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" VIRGINIA
IN THE CIRCUIT COURT FOR THE CITY OF ROANOKE
April Term, 1977
C 0 U N T

0 N E

The Grand Jury charges that:
On or about January 30, 1977, in the City of
Roanoke, Virginia, GARY LYNN GRIGGS did break and enter
in the nighttime a dwelling house belonging to Betty Jean
McKay lvi th intent to commit robbery.
Virginia Code Section 18.2-90.
C 0 U N T

T W0

The Grand Jury charges that:
On or about January 30, 1977, in the City of
Roanoke, Virginia, GARY LYNN GRIGGS did rob one Betty
Jean McKay of U. S. Currency and personal property having a
total value of over Four Thousand ($4,000.00) Dollars.
Virginia Code Section 18.2-58.
The following Grand Jurors gave information or the
following uitnesses testified before the Grand Jury;
Sgt.· R. W. Helms
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I, Eula N. Bott, Notary Public in and for the
State of Virginia at Large, do hereby certify that the fore~oing

a~~

is a true and correct transcript of the proceedings had

the evidence introduced before The nonorable Ernest

w.

Ballou, Ju:3ge of the Circuit Court of the City of Roanoke,
\•irc;i nia, on January 5, 1978, commencing at 9:30 A .r-1. on said

date.

APPEARANCES: Fergus B. Norton, Esquire, Counsel
for the defendant, Gary L. Griggs.
L. P. Ferrance, Esquire, Attorney for the
Col":'!nont.·leal th of Virginia.
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~otary Publ1c
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BLUE RIDGE. VIRGINIA 24064
(703) 345-4300

I

Direct

6.

2

in mind of arriving at evaluation of his mental state with

3

respect to the current legal difficulties in which he is in-

4

I volved; this was the purpose of our encounter with Mr. Griggs.

5

Q.

6

nature of the work of the Forensic Psychiatric Clinic?

7

8

9
10

Would you describe briefly to the Court the

A.

The Forensic Psychiatric Clinic at the Universitt

of Virginia carries out comprehensive m~ntal examinations;

j

I these examinations. include
I ing and formal psychiatric

social history,

psycolo~ical

test-

evaluation in an attempt to evalu-

1

11

! ate

the mental state of clients that are referred to the clini •

f

12

Q.

13 ;'

Now, would you describe the nature and extent of

the evaluation that was completed by the clinic with respect

I

14

! to Mr. Griggs?

15

j

'i

A.

16
17

Hr. Griggs \·tas given the standard psychiatric

forensic -- Psychiatric Clinic evaluation, including all of th
\parameters that I've mentioned.

After all these examinations

18 ~· and assessments were completed, a report was formulated and
19
1

fon~arded to Mr. Norton with respect to our findings.

20

!:

21

~ there were completed by the clinic, were there other areas of

22
2:~

:!4

Q.

In addition to not only the standard evaluations!

history that were forwarded by other institutions to the clini ?
A.

We did receive some Army records, as I recall.

Q.

Are there other records that you may recall now

·}-

-tl

; having received, school records and hospital records?
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2
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Direct

7.

A number of these things were -- yes, I don't

3

l remember specifically which institutions they came from, but

4

i there

I

was a compilatianof material available to us for our

evaluation, trat became part of our evaluation.

5
6

Q.

Now, would you give to the Court your evaluation

7

I of Gary L. Griggs from whatever basis you can, having dealt

8

I with

it from a psychiatric basis, I presume?

9
10
11

A.

Yeah, okay; the initial impression of Mr. Griggs

i was that he probably, since his early years and I'm talking
i
I

ahout five (5) or six (6) or seven (7), experienced difficulti s

i

12 ; in peer relationships; we were able to document a dyslexia,
'

13

;

which is an organically based reading deficit.

This presented

i

14

ia

15

! hicrh school performance and also seemed to have an unusual

l6

I affect

17

1.

18
19

20

upon establishing useful and meaningful peer relation-

ships, so looking at Mr. Griggs' history up until the time
when he went to the

j

caused him considerable difficulty in achieving adequate
scholastic status, but in addition to that, it seemed to

. aeneralize even further into causing considerable difficulties

23

I~n peer relationships.

24

!

25

inducted into the Army, we have the cas

i of a young man with an organically based reading disorder whic

21
22

nu~ber of problems of adjustment in his grade school and

The net effect of this peer relationship difficulty appeared to be inability to maintain or develop -- devel p

t·
4

..

:~
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, re 1 atJ.or.s~,J.ps,
·
,.,.
· £ u 1 re 1 atJ.onsh.tps
·
·
use.hfu_
meanl.ng

3

Iwith peers and as we attempted

4

J

5

0.

t~ reconstruct his history, it

was felt t!-.at he beca!'le a very conpliant and very dependent
~c:ek

young mar:, basically tryinc_:; to develop relationships and

6

friencshir; b:.T being a very -- an individual who would go along
i
•
7 iwl.th
the crowd, so tc speak, basically for the motive of
I
I

8 ihopins to estahlish a friendship or relationship wit~ some of

I !1 i s

9

peers .

10 I

A!ter he was inducted into the Army, I don't

I

11

I

i reme~ber

exactly ~o~ lo~1g h~ was in the Army until he was

i

12
13

i
!

~oved

,

i~

I

I

14

to

Sou~~east Asi~,

but ·aurinq the stay-- his stay

Southeast Asi£, he hegan using drugs.
•

: v:a:.:. !1'1a:ri juana,

The drug used

t~ere

t.o.'hich as you are proba!:-ly well aware, the

I

15

~ ·;·j -::·t~a~~s~ F.arij uana is a very strong drug compared to most

16

! .,~ t~e st~~et marijuana in this country, simply because it's

17

I

i

I

:

r.uc~

higher in the active or the psychoactive ingredient,

18

I Tetrahydrocannabinol.

19

i

I

20
21

22

23

24
25

He started his drug history in this setting, all
tbe \\·hile maintaining rather dependent fragile and not particur
~~~ly

enotionally satisfying emotional relationships with his

.?eers in

t~)e

sc'!:'vice.

H~en

he came back to this area, his

I

drug use, after discharge from the service, his drug use conI

tinued, only being intensified considerably, both in the

I
I

quality of drugs used or the nature of the drug used and also

£ u.f.a <11'.
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1

Direct

0

~

in quanti ~y.

2
3

N0\-1,

our history material that

\tte

derived fror.

to some extent, probably more from his wife,

Gri~as,

4

Mr.

5

actually, due to the inability of recall

6

in

7

hea~'

8

He would use these drugs with great frequency, great regularit

9

and at one point, according to his wife, this man had what

~.r.

hallucinogen drugs, LSD and Mescaline, in particular.

sh~ c~lled,

11

?erson and felt that
1

13

~Y

la~

much information

Griggs, himself, we ascertained that he began using the

10

12

~or

I think, seven (7) doses of hallucinogens on his
h~

was in the

shade~

of being apprehended

enforcement o!ficers and rather than he apprehended, he

II chose to ingest this entire a~ount of medication or drus at
I

14 :one time.

This put him in a state of virtual emotional

15

psyc~ological

16

t

1

1!"Ce

( 3)

t~

nonrespo~siveness

four ( 4) days.
In the month to six (6) weeks after this in-

17

18
19

for a perio1 estimated at

i
i
I

cident, there seemed to be note1 mental deterioration in the
actual coanitive functioning and certainly destruction of

:

20 \memory and an even greater incidence or increase in his
I

21

:dependency upon others. in his reduction to a virtual childlike
I

22
23

I

passive state.

That has continued on into the present.

His

drug usc had some·... hat slackened after that particular episode,
9

24

as I recall his history.

25

hallucinogens frore time to time and at or about the time of th

Ho\-!ever, he did continue to use

1

II
I
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2 iicr~n~na
. •
1 acts 1nvo
.
1ve d or 1n
. ques t '1on a t th e moment, h e was

i also

3

using ar.1phetamincs, \vhich from a r.ledical standpoint,

I

i

4 !h·Jould onl·'~ serve to inte:1sify some of the residual effects
5 :that. had acc~oonulated !rom t!1e use of hallucinogen r;ledication,

i

s I so, ~n
· essence, to

s~~arize,

1

we have a case of a young

~an

I

7 ;with a basically passive dependent personality suffering fr~
8 :an organically baseJ dyslexia reading disorder, who began

j

us1n~

I

9

I:!all·..l;!inogen

drugs and through the very hea~f and excessive

10 Ius~ o~ these d~u~s, in all probability, induced in himself
11 :H:lnt

\·?e

wou1.':l call a toxically based organ:i.c brain syndrome,

a noted uifficulty in memory, difficulty in
13

:':'):t""ier:tai:ion, frorl tine to tij'!e, a:1d a generalized inability to

14 :cope effectively in any parameter for that matter, with the
15

:usual stres5es an:: resi>onsibilities of adult living.
!

16

~:.

17

individual he

!~O\>.',

what ,.,ould the :r.1anifestations of this

toward~

18

i !·d:.

19

:enforc~ment officers?
'I',
.-,.

'
'

22
23

24

+- ~- - ..
'

.~

...

'

both suggestibility from

peers and suggE!stibili ty from other than his peers, law

20

21

suggestibilit~·,

~ell,

... T'r talking a~out,

vc~y

o:-~1il·1l.ii:e

I

part of the picture of the organic syndrornd
includes a regression, a return to a

state •. Organic brain syndrome is probably most

[ c."):'.Mnr.!y sec·~ in elderly individuals,

in people \vho we some-

!times say !n the vernacular, turn to their second childhood.
I

25

I t·n 1-ort unatcly,

young, otherwise heal thy adults

I

£ uf.o. <11'.
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I

Direct

11.

2

heavily and indiscriminately in the hallucinogenic drugs,

3

tend to precipitate this same tj'pe of situation, only this

4

occurring sometimes in the second or third decade of life, so

5

what we have is an individual who has destroyed a certain

6

amount of necessary critical cortical functioning of the brain

7

the:o:-eby reducing the individual to an even nore compliant ~nd

8

a·1 ev·en more suggestible individual who is virtually

9

in any

w~y

to handle routine life stresses.

unequl.ppe~

It gets to the

10

point frequently that if these individuals simply can function

11

~utside

12

~hat

of an institutional

0.

I you

setti~~, t~is is

the

~:ighest

goal

can be anticipated clinically for these individuals.

13

14

I

l-Jould you describe to the Court what r.lemory loss

could ascertain realistically appears to have occurred wit

I
15

j this individual?

16

!

l..

r.u-. Griggs' case is a very difficult case to

17 ! evaluate in the clinic, simply because of the wide ranging

18 II panmnesia, the staff of the Forensic Clinic felt that the
19

20

aMnesias were valid: they seened to relate quite well and were

I \"f:CY
I

21

con!oistAnt with the frequently observed amnesias of toxic

I psycnc,oes.
.
1

22

1

l-le feel that in this particular case, Mr. Griggs

23

did not evidence an amnesia convenience or

24

particular self-serving nature: the amnesias occurred for

25

events significant and insignificant and we could not really

£ ula. <W. 93ott ·
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of a

1

Dr. Showalter

2

make any judgment other than the fact that he seemed to have

3

randomized periods of amnesia, probably related or as best we

4

could ascertain, from the history he could give us, these

5

amnesias relating, correlating fairly

6

drug intoxication and time periods immediately thereafter.

7

I

8

I dO'?!; he have?

9

I date

10
11

1

Q.

t~ell

Ni th respect to his me!Tlory,

with the periods of

~'h3t

actual memories

Was he able to relate to you, for example, the

and time and year of certain specific normal events; for

eY.ar:iple, when a

~an

gets

marri~d,

he presumably remembers the

!

anniversary or the day he graduated or the year, at least, tha

12

you graduate from

13

events, I would hope, in someone's life, and does he have the

14

capacity to remember unique events like dates?

15
16
17

18
19

20

21

22
23

24
25

12.

Direct

A.

or

colleg~

hig~

school, and these are unique

At the tiMe of our examination, he did not have

the capacity to remember these dates.
Q.

Nell, how would he describe events to you?

Nould he put thP-JT\ in a special category?
A.

When asked about these sort of critical life

~vent date~ ~h~t

we expect most people to remember, he would

sit and look off into a corner of the room for a period of
time and apparently, he

'"as

trying to remember and would often

he so frustrated in his inability to remember, that he would
star-t to tear up and start to cry, but he could not mobilize
enoug!-1 cognity

functio:·~

t..C'J

I

I
I

.remem},er these dates. and the nature,

£ ula.

rw.
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Direct

2

also the dates of service in the Armed Forces, et cetera.

3

These dates were not accessible to him at the time of our

4

examination.

5

do not

He simply, with sort of a blank look, said, "I

reme~ber,

6

Q.

" or "I can't remember."

Taking this individual the way that he is and

7

putting hin unaer the stress of an arrest and subsequent

8

i~terrogation,

which, if I may put it into the hypothetical,

if you were to take Gary Griggs as an individual the way you
10

find him and to put him under a stress situation of an arrest

11

~ and to bring him to police headquarters and to interrogate him

12 :for some

nu~ber

of hours or. one (1) day without any success

13

and

14

interrogation, would this affect the manner in which his valid

15
16

to come back on a subsequent date and to contin e

! recollections May be and would it, to any degree of medical
1

i certainty, give suggestibility towards

17

18

L~ereafter

A.

I

lI whet

~iving

a confession?

Well, these highly stressful situations and in

yo~ havP. outlined, would certainly be a highly stressful

19

situation, let me begin by saying that Mr. Griggs' mental

20

functioning is not adequate as far as I'm concerned, even unde

21

22
23
24

25

the low key situation of existing at home and I think there is
historical evicence

to

support this.

Clinically, whenever

anxiety, stress or tension is heightened, an indivudual suffer
ing from this type of brain disorder, becomes. if this is

possiDle, even less functional, so stress we can say and in

E ula. c'W.

~ott
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1

Direct

14.

2

this question you have related specifically to this hypothetic 1

3

question, there is every

4

does impede what cognitive, retained cognitive functioning

5

there may

6

Norton is d€scribing here, I think, we all agree, would be a

7

~e

in

indicutio~

to believe that. stress

individual and the situation that

t~at

~tr.

i stressful situation.

8

Q.

I

And with regard to suggestihility of interrogat-1

9 ! ion, las~inq soMe period of hours on one (1) day and then to
I

! cor.!(~ bc:tc}~

10

i

on a Sf~cond

or subsequent day and to continue

11

i n·:..::·rro9ati o!:, -v.•ould that

12

suqqestibility?

13

A.

14
15

~r .~

,...et.

'~

of.f~r

Well, let me define

su~gestibility

for the Court

ge::--e:-:-al workinc: dc::initi()n of this.
Suq~~stibility,

I

to this type of individual

in a clinical psychiatric settin.

16

anC: the use of thin

17

it refers tc what we look at as a childlike quality.

18

us can think of a three, four or five-year-old younqster that

19

can be, as it \vere, coaxed into rnost any sort of behavior.

20

I

~1ord

is rather specific in our field anc
Any of

child perceives the appropriate gradient between himself

21

and his

22

cont!"astee with that of an adult or an older brother or sister

23

for that matter, who is trying to effect

li~.~i tecl

position, psychologically, as compared and

ce~tain

behavior,

I

24

cer~ain actions on the part of this child and this is suggestir

25

bili ty; c:::>axin9, or simply through repeated

E ul.a. <'W. !Bott'
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presentat~on

of

I

Dr. Sho\o.ralter

1

Direct

si~mplistic

15.

2

certain material, we, in a

3

into a position or talk a youngster into accepting

4

and believing something and the youngster just may not be

5

deri vint]' S?P.Cifically fro!!! his o'·:-n

6

thought system!", but simply superimposed uron him as a cognityl

7

o•.•erlay froM an ol<'ler individual whn has

8

I sol"e

9

I

SOME'

authority or in

A.

Tbil" is the issue that is very difficult for us

12

intell i\-ibl P- and

I t l 1~t.

It

14

kno,. ~in':"'

16

seem to be

intelligently give a confessiot?

i~

"~A·e

really can't say much

cognitiv~ly
I~ yr1n

about it than

intact.

take it and read it as it is ''··i t'1o·lt

t~~ hac~':!roun.-3

~n

~ore

t l)iit

in~elligent

1 erJ 1J!: to the statement, it wouln

outline of

w~at

had

happene~

I purported

to havP. happened on a given night?

1

A.

That is correct.

Q.

But if you take into consideration the

19

or

f~ct

that

20

~ary

21

psychoses, this also must be taken into consideration and the

22

su~~estihility

Griggs suffers frcn, as you have descrihee it, certain

of

thi~

individual, is that correct?

23

A.

This is our position.

24

0.

\~ould

25

I

We ~av~ rea1 his confession; his confession sounds!

0.

15

~riggs

I
I

Could Gary

to a~~ess.

18

processes, his o,·.·n

Q.

11

17

tht:"''.l~l'tt

somethin~r

way be able ~o ~ffect his destin:-/.

W

13

way, talk an individual

you respond to -- well , let me just

you one other question.

asJ~

This morning when you came here, was
.;

E ula <ltl. !Botl
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Cross

alter

2

with this issue specifically, but we could never get beyond

3

this stance that I have alluded to already, sort of reduction

4 Ito tears and sort of ~his frustrated look of inability to have
5

significant recall.

6

Q.

So every time you confronted him with what

7

happened at the crime or what involvement he had with it, he

8

would --

9

would, basically, break down and say,

realize I'm drastically over-simplifying it, but he

I

~~I

have amnesia, I can •t

10

remember 11 and he would concentrate, trying to remember and then

11

due to frustration, break down and start crying?

12

A.

Yes, but when we would talk about the issues of

13

the crime, his behavior was no different, no more striking,

14

let me say, than the behavior noted when I asked him to recall

15

certain events about his high school life or about his period

16

in service.

17

were handled with approximately equal, in an equal behavioral

18

fashion.

19

Q.

Our observations were that all of these issues

I realize that I'm probably at a disadvantage

20

in that I have more written material than I can use right now

21

and you don't seem to _have anything in front of you, but did

22

you read the confession that·was given?

23
24

25

A.

Yes.

Q.

Now, specifically, there are a couple of instanc s

in the confession itself which would appear to show, at least

£ufa '11'. !Botl:
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20.

j

1

2

at the time the confession was given, a substantial amount of

3

recall as to the events that occurred?

4

A.

This is true.

5

Q.

What would be the reason that he can recall the

6

events approximately a month afterwards and now, he cannot

7

recall them?

8

A.

9

Well, there are several options on that, I

suppose, and number one would be the fact that the major thing

10

that we have to consider is that the amnesia is not genuine

11

and that always has to be considered.

12

is that considering the circumstances under which the confess-

13

ion was purportedly illicited, a lot of this material could

14

have been presented to him in the twenty-four (24) to forty-

15

eight (48) hours prior to the technical recording of the con-

16

fession and it is possible for these people to, if information

17

is continually recycled before them, to pick up on this and

18

retain it for periods of time and can actually -- they can

19

actually come across with a fairly cogent cognitive production

20

which certainly this confession embodied.

The second consideratio·

Then, there is also

21

a much more esoteric, several more esoteric phenomenon of

22

amnesia, which we really can't appropriately consider in these

23

24
25

Q.

---so you are saying that, basically, it boils

down to two (2) possibilities for explaining the amnesia and
the lack of recall during March and then September through

Eul.a <1·1'. !Batt
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2

December when you evaluated him.

3

not genuine and two, that he was brainwashed into giving a

4

confession due to continually pumping him with facts about the

5

crime and then asking him to recall it in the form of this

6

taped statement?

7

A.

One is that the amnesia is

Well, I'll not support the term

11

brainwashing;"

8

that may be a picky technical point, but it's possible that he

9

responded to information that was presented to him within a

10

twenty-four (24) to a forty-eight {48) hour period prior to

11

the illiciting of the formal confession.

12
13

14
15
16

17
18

19
20

21

22
23
24

25

Q.

Assuming, Doctor, that one work on the

assumptio~

right now that he was primed or pumped or recycled with the
information for a period of forty-eight (48) hours with information concerning the crime and then he goes on to produce
a -- I think a six (6) page confession that is taped, would he
be able to recall specific acts of the crime that were not
given to him as information by the police during the other
forty-eight (48) hours?
A.

Well, if he is suffering from an amnesia, a true

amnesia, and this material is continually or with great
frequency and intensity presented to the individual, there can
be -- there is a psychologic phenomenon of generalization.
other words, if you are presented with say sixty to seventy
percent and I'm just using this -- using these figures as an

£ uf.o. '1·1'.
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2

illustrative discussion here, it's quite possible to enhance

3

that sphere of information by saying another ten to twenty

4

percent through the process of stimulus generalization.

5

Q.

I'm not quite sure I understand you.

An analogy

6

would be an actor who can't remember his lines and the

7

gives him one phrase and then he recalls the entire monologue?

prompte~

8

A.

That's a good analogy.

9

Q.

But to do that, a person has to know those facts

10

is that correct?

11

A.

Well, usually.

I wouldn't say without -- but,

12

again, if we -- we do not know, for example, that Mr. Griggs

13

was in a sort of sanitized environment in which this whole

14
15
16
17

18
19
20

21
22
23

24
25

crime was not discussed with him, had these, prior to the time
that was spent with the investigating officers, any amount of
information that was run by him and in these situations, those
surrounding an individual, usually are very prone to raise
questions, talk .a lot about this sort of issue, this talk abou
the circumstances surrounding these issues, so if this infermation had ever been presented to him by anyone or had he
absorbed information and I've seen this happen on occasions,
from newspaper reports, as long as it is processed in through
the cortex, it then is accessible and could come under this
:generalized umbrella that I'm talking about.
THE COURT:

(Interrupting)

E ula '11'. !Batt
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24 ..

IN

3

OTHER WORDS, HE COULD NOT RECALL ANYTHING AT THIS TIME AND

4

THE POLICE DISCUSSED IT WITH HIM AND FURNISHED HIM WITH A PART

5

OF THE FACTS AND THAT WOULD ENABLE HIM TO RECALL OTHER PARTS,

6

OTHER INCIDENTS WITH REGARD TO THE CRIME, ASSUMING HE WERE

7

INVOLVED IN IT?

8

THE WITNESS:

9

A.

10

THE~

That's correct.

THE COURT:

11

THAT IS WHAT YOU CALLED THE SUGGESTIBILITY---

12

THE WITNESS:

13

A.

(Interrupting)
---no, that part is more the-- the

suggestibili~y

14

part, Your Honor, is picking up on the fragments of the event

15

that are presented to him by police officers and then being

16

able to, within a very short time span, like a day or two, be

17

able to.

18

MR. FERRANCE:

19
20

21
22

23
24
25

Q.

(Continuing)
Doctor, there seem to be two (2) key words and

key areas which concerns the actual confession, itself.

One

is suggestiveness and the other is this recycling of the information and the recall of the extra ten or twenty percent
of the information.

The suggestiveness of the -- wouldn't

the~'

be combined?
A.

Not necessarily, but they may well be combined

Eula <11'.

!Botl:

COURT REPORTER

(117

1

~

2

I

3

I and

4

Cross
Q.
I

29.

In other words, if he was in front of a window

walked by the window and saw him sitting there,

I

would

say well, that person is normal?

5

A.

Yes, until he started to talk, but simply the

6 lmanner and his inabilities to work with us in the usual fashio
7 , in the clinic is not subsumed under this heading of "behavioral

8 !abnormality."
9

Q.

All right, you also noted that his memory, both

10

recent and remote events is somewhat comprised.

11

would be the diagnosis that you gave in some detail on direct

12

Now, that

examination, is that correct?

lS
14

A.

That is correct; yes.

Q.

Also, you noted under the category of "Psychodyn

15

amic Formulation," that this starts into the area, I _guess, of

16

suggestiveness or suggestibility that the defendant can main-

17

tain.

I

assume, that reading between the lines, that, that is

18

what you were saying?

19

Mr. Griggs appears to be aware of his shortcomings."

20

21
22
23
24
25'

frequen~

It also says that !'at :the same time,

A.

Well, go ahead and read the sentence before that

Q.

Okay, it says "he manifests this anxiety through

crying, claims of inability to remember details of

situations he finds stressful, looking to other adults to help
!him resolve the particular c~isis, and in short by a complete
inability to cope with his problems by himself."

COURT REPORTER
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sentence is ''he appears to be aware of his shortcomings."

3

A.

Yes, and "by his shortcomings" is probably not

4

the best word we could use there, but his inadequacies as a

5

person.

6

into just what he isn't, what he can't do as an individual,

7

his limitations.

8
9

10

He, at points, has these, I feel, realistic insights

Q.

Does he also realize that he is, maybe, perhaps

a suggestive type person that can respond to demands placed
upon him by other people?

11

A.

He doesn't realize that in the sharp, crisp way

12

in which you are putting it in your question, no.

13

that is beyond his mental faculties or capabilities at this

14

point.

15

inadequacy, labeled "in~bility to cope.#

16

I feel that

He realizes this more as just a quiet knowing sense of

Q.

Now, the mental status at the time of the

17

offense, Doctor, there is an indication that he consumed

18

alcohol and amphetamines, most likely, sometime before the

19

actual incident took place?

20

21
22

A.

That's the information we have.

Q.

And

tha~

the consequences of this particular

conduct or the ingestion of these items would be likely to

23

remove existing behavioral restraints.

24

behavioral restraints is not the same as removal of cognitive

25

Now, the removal of

ability, is it?

COURT REPORTER
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31.

No, they are somewhat -- they are not necessaril

functioning in unison all of the time.
Q.

Now, just so I'll be talking on the·same level

5

as you are, meaning the same thing when we say the same words,

6

cognitive-ability. is what?·

7

A.

Cognitive ability is thinking, reasoning.

8

Q.

Would that also include the ability to different

9

iate right from wrong?

10

A.

Usually, but cognitive ability can occur on a

11

number of levels.

12

you know whether to open the door if you need to go through it

13

that's a cognitive function which, of course, is translated

14

15
16

17

18
19

20
21

22

23
24
25

The simple fact that when you see a door,

over into behavior.

Of course, the higher level of cognition,

namely, that needed to establish mens rea is not necessarily you can't measure it precisely in this same fashion.
Q.

Assuming that some of his behavioral restraints

or behavioral ambitions were removed due to the ingestion of
the amphetamines and the alcohol--A.

---maybe I can clarify this a bit for you.

feelings and I think

almos~

Our

to the man as far as the evaluatin·

team in the clinic is.concerned, we were very strongly impress d
with this man's passivity, this man's low energy level and in
the vernacular inabi~ity to get it together and in fact, so
much so that we find it difficult to see how this man function

COURT REPORTER
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2

ing the way that he was functioning in at the time we

3

him, could have it together enough to actually participate in

4

an ordered sequence of events, be it criminal or noncriminal.

5

Q.

evaluate~

Well, Doctor, how do you explain the fact that

6

if you don't believe that he could do that, he was also, at

7

same time, carrying on his job as a tractor driver for the

8

United States Postal Service and to my knowledge, that there

9

are no complaints regarding his behavioral activity on the job·

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

thE~

Wouldn't that tend to.belie the assumption that at that time,
he couldn't also actively participate in a well planned robber:7?
A.

Well, what I'm saying is that his own -- he woulc

· tend to shrink away from the stress inducing situations.

Now,

the driving for the Postal Service is not, I would assume, tha
stressful; that is sort of a low-key type of thing.
Q.

It doesn't mean that he would not or could not

be involved in a robbery--A.

---obviously, he functioned in that capacity or

he wouldn't have been thusly employed.
Q.

So he was able to retain and work on a precon-

ceived order of

affai~s,

knowing I go to the post office, punc,1

in today, get my mail route order, go do that, do XYZ and back
eat lunch and go back out and then punch out and go on home?
A.

But the assumption is he was not drinking and he

was not intoxicated on amphetamines or any of the hallucino-

£ u.la Cl4'. !Batt
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2

gens, hopefully, during the carrying out of that vocational

3

responsibility and we are saying, in other words, then, that

4

the drugs would do two (2) things; the combination of the

5

alcohol and amphetamines could do two (2) things, number one,

6

they could sort of help him muster up the fortitude to partici-

7

pate in something which

8

many respects, is alien to his own passive dependent personal-

9

ity and it could also account for some of the disorganized

10

thinking that seems to persist with respect to that crucial

11

period of time.

something of this nature which, in

12

Q.

These drugs were self-administered?

13

A.

That, I would assume.

14

Q.

And the alcohol?

15

A.

Yes, I would also assume.

16

Q.

Now, your evaluation is based on contacts with

17
18
19

him?

Well, let me back. up.

How many contacts did you have

with him--A.

---my personal contact was one (1) afternoon of

20

clinical psychiatric evaluation and he was present at the

21

clinic earlier for social history and for

22
23

24
25

psychol~gical

testincr,

as I recall.
Q.

So you had an afternoon meeting, presumably, of

three (3), four (4) or five (5) hours?
A.

Well, three (3) to four (4).
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and it is something that we would like to encourage the Courts

3

to fund, but in this particular situation, let me be very

4

clear, Mr. Ferrance.

5

was of sufficient magnitude to warrant the assertions and

6

statements that I'm making this morning.

7

day or hour to hour observation, psychiatric nursing and socia

8

work staff would build up considerable body of evidentiary

9

data which I feel very sure would only confer the observations

10
11

I feel that the scope of our evaluation

A month or day to

that, I take it, you feel were claimed under minimal time fram •
Q.

Well, I'm just trying to get a comparison of wha

12

would be the best techniques and what you would describe as th

13

best techniques.

14

A.

I would feel that it would -- I could not, in

15

this era·of high medical costs, I could not, in good conscienc ,

16

say that this man should be placed in a hospital for one (1)

17
18

19
20

21
22

23
24
25

month, in an attempt to further hallucinate his psychodynamics
Q.

Now, Doctor, to jump back a little bit, if I can

under the mental stress at the time of the offense, you said
"there is no evidence to suggest that his cognitive functionin
was impaired at the time of the alleged offense."
that another way

then~

Now, puttin

it would indicate that his cognitive

ability was unimpaired?
A.

As we could put it together through basically,

through our discussions with Mr. Griggs, although you must

COURT REPORTER
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2

realize that, that statement is made against the backdrop of

3

the very limited help that this man was able to give us, in

4

his own interest.

5

Q.

Now, if his cognitive ability was unimpaired,

6

that would tend to indicate that he knew the difference betweef

7

right and wrong?

8

A.

Probably.

9

Q.

And, also, if his cognitive ability was unimpair d,

10

it would mean that his mind was not so controlled by a mental

11

disorder or mental disease, so that he would act on a momentar

12

impulse?

13

A.

We're not talking about insanity at all; I mean,

14

we are not trying to erect any basis for an insanity defense,

15

either---

16

Q.

---so you are aware of the two tests for

!\,.

Yes.

19

Q.

And he has not followed either one of those?

20

A.

That's not an issue here; this man does suffer

17
18

21
22

Virginia?

from psychiatric illness, which in time and particularly if th
drug history were to continue and appropriate psychiatric

23

treatment were not instituted, he could deteriorate to that

24

point, but it's not our assumption that we are talking about

25

a formal insanity defense at this time at all; we are talking

COURT REPORTER
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2

about some of the behavioral ramifications of an organic brain

3

syndrome and some of the pitfalls that can occur with

4

ing individuals who attempt to communicate with persons so---

5

Q.

well-mea~-

---then I would like to back up to one other

6

point, Doctor, and that is suggestiveness.

7

question, assuming he is arrested at his home in the afternoon,

8

±ate afternoon; 4:00 or 5:00 o'clock, and is brought down to

9

the police station and informed of his Constitutional Rights

As a hypothetical

10

and

11

before any questioning is done, he is brought oyer to the jail

12

so that he can have supper; he does have supper in the jail

13

environment and comes back and goes back to the detective room

14

where he tells the detective that he does not want to talk to

15

him; he is also informed that he can have his father talk to

16

him or he can seek an attorney.

17

next morning that he does talk to his father and then comes

18

back across the street and tells the detective everything that

19

is contained in this confession, only it's not taped, would

20

that be a constructively suggestive setting?

21

excuse me, is informed of his Constitutional Rights and

A.

During the night or the early

Yeah, that certainly is consistent; I mean -- the t,

22

what your presentation of this situation does not materially

23

alter our notions of stress, simply because the environment

24
25

itself is perceived as the stress, this is the jail setting.
Q.

I'm not talking about stress, now; I'm talking

£ u1a c'l11• !Bott
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2

about suggestiveness if the detective does not recycle, contin·-

3

ally recycle evidence or information of the crime to him?

4

you said, there are two (2) different things---

5

A.

As

---okay; well, not continually recycle, but let'

6

say this information, had this information at any point previots-

7

ly in this period after apprehension, at any point, were this

8

material presented to him, then it would be more likely avail-

9

able to him for recall.

10

Q.

How many times does information have to be pre-

11

sented or recycled to someone before they come up with the in

12

depth confession that Mr. Griggs produced for the police effie r?

13

A.

Once.

14

Q.

Once?

15

A.

Once.

16

Q.

For how long?

17

A.

How long, what?

18

Q.

How long of a contact?

How long would the polic

19

detective have to sit in front of him, saying this occurred on

20

January 30th at 4:00 o'clock in the morning and the victims

21

were this and that and they were tied up and they were robbed

22

and you came out of

23
24
25

t~is

room and you did this and that and yo

took the money and that, how long would he have to continually
say that?
A.

Once.

See, you are not clear on one (1) thing,

£ ufa '111• !Bott () 26
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2

Mr. Ferrance-

3

communicating this.

4

that the stress that we are talking about evolved from any

5

interpersonal interaction between the investigating detectives

6

and police officers and Mr. Griggs.

7

in the simple verbalization or presentation of the facts by a

8

police officer or father in a

9

ation.

10

Q.

The stress and maybe I haven't been clear in
There is no implication here whatsoever

The suggestibility comes

h~ghly

emotionally. charged situ-

Again, the suggestiveness would not necessarily

11

be the product of overt actions taken by either individual,

12

father or the police officer?

13

A.

No, no; it's simply the stress.

th~

To restate it,

14

we are not postulating that the stress arose from overt actions

15

by either father or police officer or anyone else, for that

16

matter, but it was the stress of the situation and Mr. Griggs'

17

perception of the potential import of that situation 1 the

18

apprehension and the incarceration, the interrogation

19

thereafter.

20

THE COURT:

21
22

HAD MR. GRIGGS EVER BEEN IN CUSTODY BEFORE?
MR. FERRANCE:

23

24

25

followin~

I

believe; yes, sir,

I

believe he has.

THE COURT:
ON PRIOR MATTERS, UNRELATED?

Eula <11'. !Batt
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3

A.

Cross

.4?

I -- there was the presumption that he had been,

4

along the lines following the reasoning of Mr. Norton, but,

5

again, it was not accessible to this man to present to us as

6

such in our evaluation.

7

MR. FERRANCE:

8

Q.

(Continuing)
Doctor, this is going to sound like a stupid

'9

question, I know, but working as a prosecutor, I'm aware of a

10

number of cases, in fact, a majority of cases where I operate

11

where there has been a confession given to me.

12

about telling when it's suggestive and when it's given by the

13

person's own freewill?

14

A.

How do I go

Well, I think you are on very safe ground to

15

ninety-nine percent (99%) of the times that a confession is

16

given on the freewill basis, assuming the person has been in-

17

formed of his rights and has signed the Miranda card, et

18

cetera---

19

Q.

---all the procedural requirements?

20

A.

That usually takes care of it and I'm not here

21

to, in any way, try to erode away at the base of this part of

22

due process, our own criminal system.

23

there are rare, unusual situations and this may be one of

24

25

What I'm saying is that
them~

in which the mental state of the individual is so compromised,
so as to raise serious question as to the ability of the

(}28
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individual to give a free and voluntary statement, even though

3

on the surface, it may appear to those who usually do these

4

things and carry out these matters, that the confession was

5

without fault and without defect.

6

Q.

And as a rough guess or estimate, how many --

7

what percentage of the American population would have a

8

problem at one time or another?

9

A.

The dyslexia problem is not uncommon.

dyslex~a

That

come~

10

under the category -- it's one of the subdiagnoses of the

11

so~called

12

in seven or eight percent (7% - 8%) of the preadolescent males

13

and it's very rare in females.

14

at issue.

15

minimal brain disfunctions syndrome seen oh, maybe

Q.

The dyslexia, however, is not

Well, the dyslexia in a roundabout way, could be

16

the root of all the problems, because that's what started his

17

initial peer pressure because of his inability to work in a

18

scholastic environment?

19

20

A.

there is no neuronal connection between---

21

22
23
24

25

In that sense, yes, but what I'm saying is that

realize that.

Q.

--~I

A.

Okay.

Q.

Thank you, Doctor, that's all the questions I

have.
REDIRECT EXAMINATION BY MR. NORTON:

COURT REPORTER
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help?

3

MR. FERRANCE:

4

(Interrupting)
Objection, Your Honor; I think that is too broad

5

and vague a question.

6

THE COURT:

7

8

Cross

I SUSTAIN THE OBJECTION.
MR. NORTON:

9

Q.

(Continuing)
I have no further questions and I thank Dr.

10

Showalter for coming.

11

THE COURT:

12

LET ME ASK YOU THIS.

DR. SHOWALTER, ANYONE WHO

13

IS ARRESTED AND INTERROGATED BY THE POLICE, IS GOING TO

14

RESPOND, IS GOING TO BE, ONE, PUT IN A STRESSFUL SITUATION

15

SUCH AS THIS MAN?

16

THE \\FITNESS:

17

A.

18

THE COURT:

19
20
21

AND,

24
25

T~\'0,

HE IS GOING TO RESPOND, DEPENDING UPON

HIS PSYCHOLOGICAL BACKGROUND?
THE WITNESS:

22
23

Yes, sir.

A.

Yes, sir.

THE COURT:
SUCH AS THIS MAN?

NOT IN THE SAME MANNER, BUT

EACH OF US IS GOING TO RESPOND, BASED ON WHAT---

COURT REPORTER
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THE WITNESS:

3
4

46.

(Interrupting)
---as a product of our own psychic--(Interrupting)

THE COURT:

5

---AS A PRODUCT OF OUR BACKGROUND AND OUR SOCIET'

6

AND OUR ENVIRONMENT AT THE TIME OF THE INTERROGATION OR WHAT-

7

EVER CONDITION WE ARE RESPONDING TO, IS THAT CORRECT?

8

THE WITNESS:

9

A.

10

Yes, sir, that • s correct ..

THE COURT:

11

SO YOU ARE NOT SAYING THAT ANYTHING THE POLICE

12

DID WAS IN ANY WAY INCORRECT?

13

THE

~1ITNESS:

14
15

A.

No, sir; no, and I want to be very clear on that

THE COURT:

16

AND YOU ARE NOT SAYING IN ANY WAY THAT THE CON-

17

FESSION IS INACCURATE OR NOT TRUE?

18

THE WITNESS:

19

A.

All I can say is that we have this confession

.

20

before us and I have outlined several mechanisms whereby this

21

confession could have occurred.

22
23
24
25

THE COURT:
I 'KNOW, HOW IT COULD HAVE OCCURRED, BUT WHETHER
THE POLICE MADE CERTAIN SUGGESTIONS AND HE FILLED IN

SO~lE

OF

THE DETAILS OR WHETHER THE POLICE MADE ALL THE SUGGESTIONS AND
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HE AGREED TO IT, YOU ARE NOT SUGGESTING OR TESTIFYING THAT THE

3

CONFESSION, ITSELF, IS NOT TRUE?

4

THE WITNESS :

5

A.

6

THE COURT:

7

AND YOU EXPRESSED NO OPINION ON THAT?

8

THE WITNESS:

9

A.

10

sir.

11

THE COURT:

12

13

No.

I have no opinion on that, that's correct, yes,

WELL 1 WITH THIS MAN 1 S MENTAL MAKEUP AND BACKGROUND AS YOU HAVE DESCRIBED IT, WOULD HE HAVE THE CAPACITY TO

14

FABRICATE A STORY UNDER THESE CIRCUMSTANCES AND RESIST

15

IONS AND RESIST SUGGESTIONS MADE BY THE POLICEMAN WHO PARTICI-

16

PATED?

17

THE WITNESS:

18

A.

He probably wouldn't have the mental mechanisms

19

to resist.

20

did this or this is what---

21

THE COURT:

22
23

24
25

SUGGEST~

Do you mean, in other words, if someone said, you

(Interrupting)
---THIS:IS WHAT HAPPENED AND THIS IS YOUR PART

IN IT AND IF HE DID PARTICIPATE IN IT, AND I DON'T KNOW, I
HAVEN'T READ THE CONFESSION, BUT WOULD HE HAVE THE

~mNTAL

CAPACITY TO SAY THAT HE DID NOT DO IT, YES, I DID !T OR IF HE

E u.La <14'. !Batt
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032

1

Dr

ShowaltP-r

48.

2

DID DO IT, DID HE HAVE THE MENTAL CAPACITY TO SAY, NO, I DID

3

NOT DO IT?

4

THE WITNESS:

5

A.

Well, that's a very crucial question and very

6

difficult.

7

lar set of circumstances, that Mr. Griggs could have sort of

8

realized that in the short haul, it was in his psychological

9

interest, i.e., to immediately reduce stress for him, to say

Our opinion was, Judge Ballou, that in this

10

okay, that's what happened, whether or not he was a

11

in the way that is

~utlined

partic~

participan~

in the confession and that gets to

12

the very heart of the issue of suggestibility; it's the idea o

13

not standing up and refuting something.

14

for Mr. Griggs, apparently would have been a more stressful

15

endeavor than simply saying, okay, that's it, let's have a

16

17

confession.
THE COURT:

18

19
20

21
22

23
24

25

In other words, that,

WHAT YOU SAY BOTHERS ME, BECAUSE I WOULD SAY
THAT A GREAT DEAL OF THE CONFESSIONS THAT ARE INITIALLY MADE
COME BACK LATER AND SAY, NO, I DIDN'T MAKE IT OR I WAS FORCED
TO MAKE IT OR SOMETHING, BUT liHAT YOU ARE TELLING ME IS THAT
MOST OF THE PEOPLE MAKING CONFESSIONS DO IT TO GET RID OF THE
STRESS?
THE WITNESS:
A.

No, not most of the people.

\

E.k <W. !Bott
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1

2

Dr. Showalter
THE COURT:

3

WELL, I DON'T MEAN MOST OF THEM.

4

THE WITNESS:

5

A.

6

49.

THE COURT:

I'd say that--(Interrupting)

7

---1 WOULD SAY A LARGE PERCENTAGE OF THEM---

8

THE WITNESS:

9

A.

(Interrupting)
---I think I know what you are talking about and

10

we see this all the time in the clinic, this sort of retrench-

11

ing and backing and filling operation, because we have made a

12

policy that whenever, in our clinic, whenever a confession

13

exists, to have the confession in hand as part of our exami-

14

nation and I think it strengthens our evaluating capabilities

15

considerably and it's very interesting, we are evolving an

16

interesting body of knowledge with respect to how clients that

17

we are evaluating respond to the confrontation of their own

18

confessions by us, but in this particular situation, this is

19

sort of off the scale, as it were, from our clinical, using

20

our clinical experience as -- if

21
22
23
24
25

that•s~possible,

sort of a

normal rule of--THE COURT:

(Interrupting)
---WOULD IT BE POSSIBLE FOR THIS MAN, OR

OR LIKELY THAT HE COULD REMEMBER THE FACTS

PROBABL~

AND"CIRCUl~TANCES

AT THE TIME THAT HE WAS INTERROGATED BY THE POLICE BECAUSE OF

COURT REPORTER

034

1

so.

Dr. Showalter

2

THE SUGGESTIBILITY, THE SUGGESTIONS MADE BY THE POLICE AND NO\v

3

NOT BE ABLE T0---

4

THE WITNESS:

5

A.

6

---that would be, that is possible.

THE COURT:

7

THAT IS NOT UNUSUAL?

8

THE WITNESS:

9

A.

10

(Interrupting)

No, that is not unusual, that is correct.

THE COURT:

11

IT IS NOT UNUSUAL FOR A PERSON TO

COl~IT

ANY

12

KIND OF OFFENSE AND THEN LOCK IT OUT OF HIS MIND, THAT IT IS

13

SUCH AN

14

THE WITNESS:

ENOR!~OUS

15

SHOCK TO HIM OR HOWEVER YOU ALL PROFESSIONALL'---

(Interrupting)
---this

is

what we would call a retrograde

16

amnesia for the odiousness of an event that you wanted to

17

repress.

18

THE COURT:

19

THAT'S WHAT I MEANT AND IT HAPPENS ALL THE TIME,

20

AND PEOPLE THINK THAT SOMEBODY IS LYING WHEN THEY SAY THEY

21

DON'T REMEMBER AND THEY REALLY DON'T REMEl·1BER.

22

THE WITNESS:

23

A.

24
25

That is so true.

THE COURT:
IT IS A VERY COMriJON THING.

035
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1

Dr. Show

2

THE WITNESS:

3

A.

4

That is so true.

THE COURT:

5

ALL RIGHT, THANK YOU, SIR.

6

FURTHER, MR. NORTON?

7

MR. NORTON:

8

9

I

DO YOU HAVE ANYTHING

have no further questions.

THE COURT:

10
11

Recross

r

MR. FERRANCE?
MR. FERRANCE:

12

Just one that I think you kind of side-stepped

13

the Judge's question and not doing it intentionally, but not

14

having fully explained it.

15
16

17
18
19

RECROSS EXAMINATION BY MR. FERRANCE:
Q.

The Judge asked you whether or not he had the

capacity to fabricate the confession.

A.

I

think---

---well1 I didn't want to take the Judge's time

to go back and retrace.

The fabrication---

20

Q.

---this is suggestiveness?

21

A.

Yes.

Q.

In other words, he couldn't come out of the

22
23
24
25

building and say, thfs is what happened?
A.

No, and I don't think this man has

th~

capabilitt

which I have seen in several cases, of certain individuals, roo e

COURT REPORTER

()36

1

Dr.

Shnwalt:~r

R~

-n~~

2

of a sort of bizarre want of notoriety, to read accounts of

3

situations in the newspaper and media and then come in and

4

(quote) confess and this is not what we are talking about here

5
6

Q.

Thank you, sir.

XXX

7

8
9

10

11
12
13

14
15
16

17
18
19

20

21
22

23

24
25

Eul.a. <111.
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52

~

1

2

drugs?

3

A.

In the past, yes, sir.

Q.

What type of drugs did he use?

5

A.

Marijuana and different kinds of LSD.

6

Q.

Different kinds of LSD?

7

A.

Yeah, and pills.

8

Q.

And pills?

9

A.

Yes, sir.

10

Q.

Was he a frequent user of drugs?

11

A.

Yes, sir.

4

I

12

THE COURT:

13

I BEG YOUR PARDON?

14

A.

16

DO YOU USE DRUGS?

ITHE WITNESS :

19

A.

20

MR. NORTON:

21

23

24
25

Yes, sir.

THE COURT:

17

22

I DIDN'T HEAR YOUR ANSWER.

THE \'7ITNESS:

15

18

70.

irect

Florenc

Q.
1

Yes, I have in the past.
(Continuing)
Have you experienced -- relate to the Court, if

you would, what problems, if any, your husband has with powers
of memory, power to recall?
A.

Are you saying you want examples?

Q.

No, not examples.

Describe to the Court, what,

COURT REPORTER

038

1

1

_FlC"'-e.u,

~e

Griaas

Direct

71.

2

if any, problems he has that you have observed as his wife,

3

with regard to his memory?

4

A.

Well, there are times when his memory, he seems

5

like he is there one minute and he is gone the next.

6

I can say -- I can tell him to do something or ask him to do

7

something and as a figure of speech, three (3) days later, you

8

kno\-T, he will remember it.

Do you understand what I'm saying?

9

Q.

Not entirely, but---

10

A.

---I can, you know, say---

Q.

---are you saying that he is "spa_cey?"

A.

There you go, yes, sir.

Q.

All right, does he recall events?

11

12
13
14

15

things?

17

19

Q.

Well, what is it that you have observed about

A.
that.

hi~

That's difficult.

I wouldn't know how to phrase

I mean, it's just awkward trying to put into words.

23

25

Yes, sir, he certainly has.

remember things?

22

24

A.

inability to recall, if he has such an inability to recall, to

20

21

Can he do

things and sometimes apparently forget that he has done these

16

18

You know

Q.

Well, try as best you can, to the Court.

A.

I just -- you know, would you rephrase the

Q.

All right, just simply describe to the Court wha_

question?

COURT REPORTER

{)39

1

Florence Gri

s

Direct

72.

2

problems, if any, Gary has being able to recall things?

3

he have good memory?

4

subject to

5

6

forget~ing

A.

Does he always remember things or is he
things?

He has difficulty, you know, remembering things,

whether they are small or large.

7

Q.

Is that common?

Does it happen every day or is

it just an occasional occurrence of
9

Does

hi~

forgetting something?

Is this the way in which he conducts himself?

10

A.

Well, it's not, you know, an every day thing, bu

11

it's there; it's there,

12

and then other days, he's just -- he goes off.

13

said before, I can say "Gary, don't you remember," et cetera?

14

He'll say, you know, "well,

15

ing me."

mean, you know, some days he's alrig t

I

I

I

mean, like I

forgot, I don't remember you ask

16

Q.

Do people ever take advantage of Gary?

17

A.

Yes, they have.

18

Q.

In what way?

19

A.

Well, borrowing money from him and not paying

20

him back when they say they will or we think maybe we want to

21

help someone out.

22

We had a couple and they were building a

home and, as an example, they didn't have nowhere to go and I

23

says well, you can stay with us until your home is built, but

24

you will have to pay us some money and Gary made that clear to 1

25

them, but that was to no avail and then, you know, I told Gary

£ u.lo. <111• !Batt
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VIRGINIA
IN THE CIRCUIT COURT FOR THE CITY OF ROANOKE

COMMONWEALTH OF VIRGINIA

)

)
)
)
)
)
)
)
)

v.

GARY L. GRIGGS

,.J.

I, r.ula

....

HEARING

...

Bott, Notary Public in and for the

Etate of Vir9inia at Larqe, do hereby certify that the fore-

I

going is a true ann accurate transcript of the proceedings ha9
and the evidence

intro(~uce<1 befor~

The Honorable Ernest

u.

Ballou, Judqe of the Circuit Court of the City of Roanoke,
Virqinia, on . Tanuar~i
said date,

pursua~t

:s,
to

1978, COTTtTTlencing at 2:30 P.!·L on

contin~ance

fro~

January 5, 1978.

L. P. Ferrance, Attorne:y for
Commonwealth of Virginia.

APP!:.7\.. ~NCES:

Fergus B. Norton, Esquire, Counsel for the
defendant, Gary L. Griggs.

COURT REPORTER
BLUE RIDGE. VIRGINIA 24064
(703) 345-4300

the

1
2

3

Wil_liam Griaqs
A.

I don't remember his name; I don't kno\or ,.· no.

Can we, Mr. Ferrance, stipulate as to who it

5

might have been?

6

MR. FERRANCE:

7

My indication indicates that it was Mr. Raney.

8

THE WITNESS:

9

A.

It was a young man; it was a young -- do you

10

remember who it.was?

11

MR. NORTON:

13

9.

MR. NORTON:

4

12

Direct

Q.

(Continuing)
Now, you spoke to Mr. Raney and after·those

conversations, what, if anything, did you do?

14

A.

I went up to see Gary.

15

Q.

All right, where was Gary at that time?

16

A.

He was in the jail.

17

Q.

And did you see him, and, further, did you have

18

conversations with him?

19

A.

Yes, I did.

20

Q.

And what was the subject of those conversations?

A.

I told him to tell the truth and the whole truth

21

22
23
24
25

just like it was and he didn't do that.
Q.

And what did he say to you with regard to his

volvement in this crime?
A.

Well, after I told him that they---

042
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in·~

1

William Griaas

Cross

12.

2

A.

(No response)

3

Q.

That you were aware of?

4

A.

Not that I'm aware of.

5

Q.

Do you remember, specifically, what evidence

6

Detective McKeever told you that he had against your son?

7

8

A.

He said they had his fingerprints and

eyewitness~~s

and that they had arrested someone else.

9

Q.

How many detectives did you talk to?

10

A.

J~st

Q.

And then you came over and talked to Mr. Raney,

11

time.

12
13

the one (1); I talked to the one (1) every

the Assistant Commonwealth Attorney?

14

A.

We came together.

15

Q.

Did Mr. Raney tell you anything?

16

A.

He said it would be better if he would just tell

17

the truth, like it was.

18

Q.

19

son and said,

20

for you?"

21
22
23
24
25

And then you went upstairs and talked to your
11

tell the truth, because that's the best thing

A.

That's right.

Q.

Now, where was your son?

A.

He was in jail here.

Q.

How did he look?

A.

All distraught and he was all upset.

l

don't know---

Eula <111. !Bott 0~3
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1
f
·.

2
3

William Gri
Q.

s

Did he have any bruises on him?

Did he look

like he had been beaten up?

4

A.

No, I couldn't see that much of him.

5

Q.

Okay, was he---

6

MR. NORTON:

7

(Interrupting)
---let me stipulate for the record that there is

8

no allegation of any kind regarding any brutality against the

9

defendant, allegedly or supposedly, perpetrated by any law

10

enforcement agency; there is absolutely no claim of that.

11

MR • FERRANCE :

12
13
14
15
16
17
18
19

Thank you.
MR. FERRANCE:
Q.

(Continuing)
Who employed

l~.

Norton to represent your son?

Did you make the arrangements or did your son?
A.

He and his wife got in contact with him and

then, consequence, we talked to him, too.
Q.

Okay, but how soon after the arrest were arrange

ments for a lawyer started or in process?

20

A.

I

21

Q.

Did you get to see your son the next day after

22
23
24
25

have no idea; maybe a week or so; I don't know

the arrest?
A.

Yes.

Q.

And how was he then?

A.

He was still the same way.

In fact, some of the

044
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1

William Griaas

Cross

2

people in there with him said we had better get him out, be-

a

cause he couldn't take it.

4

Q.

And the next day when you saw him, what did you

A.
Q.

A.
way through.
10

11
12
13
14

Q.

Thank you, sir; that's all. the questions I have.

MR. NORTON:

We have no further questions and we have no
further witnesses.

XXX

15
16

17
18

19
20
21

22
23
24

25

045
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14.

15.

1

2

HR •

FERRA~~CE :

3

The Commonwealth will call Detective McKeever.

4

T. E. McKeever, having first been duly sworn
follo~·ls:

5

upon his oath, testified as

6

DIRECT EXAMINATION BY MR. FERRANCE:

7

Q.

8

please, sir?

9

A.

Sergeant T. E. McKeever, Roanoke City Police.

10

Q.

Are you formerly a detective in the Roanoke City

11

Police

12
13

I
14

J

15

Would you identify yourself for the record,

Depart~ent?

A.

Yes, sir; I am.

Q.

What was your contact with the defendant in

rc'Jar-:'! <;o tho arrest and the allegations underlyinQ the arrest
A.

! was the chief

investi~ating

officer of the

16

case: I obtained

17

Mr. Griqgs and conducted interviews with hin.

18 1

Q.

th~

NO\v,

warrants and rna0e thP physical arrest of

start from the moment when you first ''~ent

19

to his house for the arrest and please tell the Court what

20

happened from that time until the time of the second meeting

21

in the detective division?

22

A.

I went to 4551 Nelns Lane, the home of Nr. Grigg

23

on the morning of March 4th, 1977, at approximately 8:45

24

with two (2) other detectives from our office.

25

into the house, ! believe, by Mr. Griggs; he was then advised

fJ46
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A.~!.,

We were let

I
1

':'. E.
I

2

f

-:.~at he \·.7 a~ unde:r arrest; he han··1e~~ hir· the warrants.

I

secur in<J him 1

3

~·h"' sicall~·

lG.

Direct

~ ·c:~eever

sc cur ins- hi::: 1

\·:!'!

re:novecl hin

Jl.=ter

fror:~

the

4

house a:1d +.:oo~" hi.1 to the Detective Bureau.

5

at 9:00 o~f4fr'· :-~a·:l:.(, a littlC> ~::te!' 9:00, 9:05 1 and at

6

approxil"\a tely

:1 ~

7

l entered t!-..:=

!''-.•·..: ~:

8

S::>!·1-40, advised >.i~ of his Constitutional Rights on March 4th,

9

1

r,.. r:

Ne arrived there

t.vi th rtr. Gr ig<:;s in the
;~.

c.n--3 I advised

intervie'V.~ roor.~,

Griggs on a standard

1g77, advised ;-.;.:: ::>-: each i1~C:ivicual right and he signed at th

10
11

i

0.

I

~~.- ·.1~r,

:=0u

h!"ie~~y

read those rights?

I

12

1 ~·-:-~·

13

'

'

:. ! , .:.:..

14
15
16

r~.n.

HORTO!!:

17

18

:~

rig~t!:

and n·:>

is

sti,ulat~~

o~;jcction

that

h~

read hirn all of his

to its introd".lction into evidence.

19

20

Yo,lr- Honor, "'e

,..,·c~l~

intrnnuce this as Co!'1Mon-

21
22

23

24

25

I~ ~-~IT..~L E~ AD~·n:~'!'FD

(SD~·!-40

AS C0!·1?10~::t7E.'\!..TP. 'S EXHIBIT 1.

care signed by Gary L. (';riggs, admitted

£ uf.a <141. 93ott
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4} 4:7

I

T. E. fr1cKeever

2

Ii i!~,

3

i

lrlti"j:'

I _.., .....

17.

Direct

e•1 idence an:! so marked as "Commonwealth's Exhibit 1. ")

(Continuing)

r:ITNESf.:

I

4 I

i

5

ll.asic3lly, initialin9 the interview with some personal infor-

' r..a tiC· n "!- :; •.: t

'-. ic: , na I!!E' and address and home address and such ,

1

:

1
1
i

8

I, then began an interview with Mr. Griggs,

ther. r

more specific ahout the case, itself, and when I

'!:'ec~:"'·~

i t~car·e ~ore

Gf'e=:i. fie about the

i

case, fron the time that I be-

9 j ca:-.e spr-':!i .cs.c arout the case, asking pointed questions about
10

I tLt: c:.se,

!~;.

1

u II ..1 ., . ~.- .. •~ i
(">"-'t

12

;

~1r

€'\.

~~i~<Js

never said another word throughout the

• !'e looked at the floor; he lit up a cigarette:
h~ad w~en

shook his

I was saying

thin~s.

Most of the thing

i

13

14

fncts about the case, which I had obtained
~~~

snn~

evidenc~

15

:-.o:a":~::en~s

16

a~3 s~ook ~is

17

rP3p~~5e

19

·~·)i~.J

20
21

22
23

24
25

tc him,

:·:f.?n-+: -:>r. =or

18

that I had obtained and I was making these
t~inqs

head.

He, occasionally, looked at me.

a!'~roximatelr

nt all

~roM

that I kne\-1 and he only sat there

him,

two ( 2) hours and
I

\-Ii thout

That
any verbal

took him back -- I told him I was

t0 take him back to the City jail for lunch, it was

c::·~ttin~
~he ~ity

onto lunchtime and I removed him and took him then to

jail .
Q.

Later on, did his father come to see you?

.-=\.

Yes, sir; I don't recall the exact time that his

~athe~ ca~e

to see me after I had put Gary Griqqs in the de-

tcntion cell in jail; it was a period after that and I'm not

COURT REPORTER

I

1

Dir~ct:

18.

2

sure of the exact time that Mr. Griggs and another gentleman

3

came to see me.

4

THE COURT:

(Interrupting)

5

AN HOUR, TWO {2) HOURS?

6

THE WITNESS:

7

A.

8

Maybe, Your Honor.
(Interrupting)

THE COURT:

9

10

---THE SAME DAY?
THE \viTNESS:

11
12

I don't recall the---

A.
MR. FERRANCE:

13
14

Yes, sir, it was an hour or two

(~)

hours

after-~

(Interrupting and Continuing)

Q.

What did you tell his father?

A.

His father asked me ·about the arrest and I told

15

him the charges that were placed against.him and I told him

16

that we had evidence and witnesses who could place his son at

17

the scene of the offense.

18
19

Q.

witnesses or what kind of evidence?

20
21

22

23
24
25

Did you get specific as far as what kind of

A.

No, sir, I deliberately remained nonspecific

about that, because I .felt I knew what our physical evidence
was and what our witnesses were and I did not get specific at
all.

He, then, talked about his concern for Gary and we,

briefly, talked about what is sometimes advantageous to do, is
.to make an admission of his involvement and I asked him if he

()48
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1

T. E. McKeever

Direct

19.

2

would accompany me to the office of the Commonwealth Attorney

3

and hear that statement from the Commonwealth Attorney and

4

did take him there and Mr. Raney, Julian Raney, was then the

5

Chief Assistant Commonwealth Attorney, who also advised him,

6

Mr. Griggs, that it is sometimes advantageous to a defendant

7

to make an admission.

8
9

Q.

Did either you or Mr. Raney specifically state

that to the defendant or just to the defendant's father?

10

A.

11

that to the defendant.

12

Q.

13

I

Just to the defendant's father; we never stated

Did you have any further contact· with Mr. Griggs

Sr. or Mr. Griggs, Jr. during that---

14

A.

---Mr.

Griggs, Sr. arid

I

walked to the first

15

floor where we separated and he advised me he was going to

16

attempt to see his son;

17

permitted to or not and the next morning, on the 5th of

18

1977,

19

back to the Detective Bureau for interviewing and this was on

20

March 5th and I, again, advised him of certain Constitutional

21

Rights on a standard rights card at 10:50 A.M. on the 5th.

22

I

25

didn't know whether he would be
!~rch,

went to the City jail and removed Gary and brought him

MR. FERRANCE:

23
24

I

We would introduce this as Commonwealth's Exhibi
Number 2, Your Honor.
MR. NORTON:

COURT REPORTER
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1

20.

Direct

m

:;o objection.

2

I

3

l ':T!;..:

4

I

CCL":R':" :
HIL~

THh':

5

COl"~!0:::·1!:'1~~':'H

BE

(Caro adMitted in

'S FXHIBIT 2.

evide~ce

and so

~arked

as

6

7

8

·~.

\\!-:a~

9

:r...

r

10

~~~~~r

11

he'?

and

~3~·,"

h~

hapr>ened then, Sergeant

McKe~ve:r?

asked r1r. Griggs if he had spoken

said he had

an~

\Vit~

his

my next question was, "what did

ar£d he sai1, "to ":ell yo;J

t~E>

trut~,"

and the:-1 he

12
13

14

~·

·. ·=--~..

h~

···e~ ~

i. '1~0 an eY.pl .:ina t ion of his involvement in the

15

16

Q.

17

irl"Jo1 '\•ener.t,

18

'P..

19

:,~ replie~

20

he went into this explanation about his

Wh~n

w~at

ki n,..l of pror.-tpting dio

None.

that his

~&~ t:'h€>'!1 hr~~-:an

Hhen I

give hin?

asked hiT"' \>lhat his father said and

fathe~ ha~

and ~-le,

?OU

tolf. ~iM to tell me the truth,

irrt..Mediatel y, stated "I did what I \'las

21
22

I

23
24
25

w3sn't

h~

t~ll

yo~

n

Did

l\.

Yes, sir: he

quit~
~.

s~re

anything you didn't know?

tol~

T"e a nnMber of things that I

of.

After that,

wh~t

did you do?

()50
COURT REPORTER

1

T. E. HcKeever

2

A.

Direct

21.

After that interview, that interview lasted

3

appro>:ir.tately

4

approximately thirty (30) mir.ute3 of that, he was in the room

5

alone and I was out of the room, so the actual interview was

6

maybe about an

t~yo

(2)

~our

hours ancl fifteen

(15)

minutes and for

and a half.

7

Q.

Wb::.n you were not preser.t wit.h hir:l---

8

A.

---yes, sir, the ac-tual -- the time we we!'e

9

actually sitting there, I would ask the question and what he

10
11
12

13

was

tellin~

I

MP

Q.

was probably about an hour

an~

a half.

Anc n=ter this, did you then attempt to proceed

i' +-o
- put what he had told you prior onto taped form?

!
I

A.

Yes, sir.

14

Q.

What happened then?

15

A.

When I asked him to put what he had verbally tol

16

rne on tape, he

17

afraid to put it on tape because of people who may hear it and

18
19

he became -- he told

~e

he was

.

I advised him that the only person \-lho normally hears it is th

1

Commonwealth Attorney and his o,.,n attorney when an attorney is

1

employed and that 1 s the only person that can get a copy of the

20
21

h~sitated,

I

! transcript of the tape and he was very reluctant to still put

??

I

D

I

-- I it on.
Q.

Okay, this was on a Saturday, wasn't it?

24

A.

This was on a Saturuay morning.

25

Q.

Did you make any attenpts to find the Commonwealth

.(151
£ula <111• !Batt
COURT REPORTER

I

T. E •

Direct

~-1cl~eever

2 !Attorney?
3

4

A.
i
I

5

Yes, sir, I went and attempted to call several

of them an~ I couldn't get tha~ at home and I then called my

I

6

Q•

'i!ho '''as that?

7

A.

Lieutenant J. L. Viar with the Detective Bureau.

8

r.-

9

.

I

What happened then?
An~

he came to the Detective Bureau.

10

:'I

And what happened then?

11

.-..

I advised Lieuten!int Viar of the problem I had,

12

t~a:

13

~ay

14

·.~11··

15

he

wa~

i~

hear
·~-'""'

·.-~-,:"'~~c:.·

\:.:1

17
18
~nn

t~g

22
23

~ieutenant

~hnilt

Viar said that he would go in and

the !:ecurity of the

t.ap~

and wh0 does get

were you present during that discussion?

Q.

A~d

A.

No, I was not.

~.

And after that discussion between Lieutenant Via

defendant, what happened then?

20
21

an1

':'': t:1e statements and who does actually hear the tape.

16

19

of who may get a hold of the tape and who

af~aid

'·

I was then told that Mr. Griggs was available to

put it on tape and I then went in and took a taped statement
·fr-·.:nn birr.•

0.

A=ter

~.

After the statement, the taped statement?

th~

taped statement was given to you, what

24
25

Eu.la CW. !Batt
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22.

I

1

T. E. McKeever

2

Q.

Yes, sir.

3

A.

After that

4

back to the City jail.

5

0.

6

talking with

7

did he make

~11

state~ent

was taken, he was returned

right; now, at anytime, did he, when you wer
on either occasion, on Friday or Saturday,

hi~
~ny

Direct

request for the presence of an attorney?

8

A.

~o,

9

Q.

And, at anytiMe, did he decline to stop talking

10

wi~h

sir.

you, with you continuinq to question him?

11

~.•

No, sir.

12

0.

Thank you: answer any questions

13

~~.

Norton may

I have.
CROSS EX&~INATION BY r.1R. NORTON:

14
15

Q.

16

How long was the taping of the statement, the

actual physical taping?

n

I

18

,minutes, fifteen (15) or twenty (20), I don't actually know,

19

Ilbut fifteen (15) or twenty

20

A.

Q.

1

I imagine the tape probably runs twenty (20)

(20) minutes.

Well, did it take twenty (20) minutes to tape it

21 lor was the tape recorder turned off intermittently and then
I

22

23

I turned--1

I

A.

---no, the

24 !period of the state~ent.

25

tap~

recorder

re~ained

on for the

There may have been some

I

preliminari~s
I

of Me setting the tape up, getting a tape, familiarizing Mr.

''53
COURT REPORTER

T. E. McKeever

Cross

24.

'
2 !Griggs
with the way the statement is taken from
I

3 ~tape and in concluding, I might have talked to him a fe'''
4 I
af~er

jMinutes

5

6

that, after I

ac~ually_

took the tape, in explain

I

I ing •..;hat
II nature.

7

I do \·ri th the tape, \\'here it goes, and things of that

::: don't actually

~

8 :

the exact time of the tape,

N~ll, ,.,ould you say that from -- to put it in itT

').

-:e,:"Je~:-:ial

kno\·~

:::•rr1er, on the 5th day of

~1arch, that ~1as on

a Saturf

9 ! ca~·, ycu hac the defendant brought over to your office and for
I

10
11

12

;
I

'5-'"'Pr·:)}-:iM::it·~l'-· t'.~o

;

certai:~

I

the

-

•

_.

~riMe,

14

:; i '~' e:~ a

16

li

hoa!:"

20
21

22
23

24
25

is that correct?
A.

Yes, sir.

Q.

And did you then take him to lunch or was he

br~31:

an~

or did you then, immediately after the two (2)

fi ".re (5) minute series of questions and answers, go

· right into a taping?

18

19

hours ar.d five (5) minutes, you had

conversations with him relevant to the conunission of

13

15

(2)

A.
;

For the full two and a half hours, the oral

intervieH I held with

~t1r.

Griggs probably was the first hour

or hou= and fifteen (15) minutes, or maybe approximately an
~our.

'.r:'hen, there was a period irl between there where I

a~~empted

to contact ~he Commonwealth Attorney and then when I

was unacle to, I waited for my supervisor to come down, where
I ·. 1as 0.1t of the room and Mr. Griggs was alone.
supervisor came,

Then my

Lieutenant Viar, and interviewed him and

£ uf.a CVtl. !Batt
COURT REPORTER
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•
1

T • E. f\1cl\eever

Cross

I

Icame back out.
3 i
Q. You were not present when your
2

4
5

I in there?
I

6
7

supervisor was

was not, and then---

A.

~o,

Q.

---who was your supervisor?

A.

Lieutenant Viar and then I went in and took the

I

I

8

i state~ent and during that period of. time,

9

I requested of Mr.

Griqgs whether he did want something to eat from the jail and

10 I he said he did not like the food, that he had an upset stomach
11

! and he didn't like
l

it.

12 :

Q.

In fact, he suffered from a stomach disorder?

13

A.

He mentioned that to me the first day when I was

1

I

14

i getting a personal history from him.

15

Q.

16

17

~tteMpt

i on

18
19
20

All right; now, when you returned after your

to obtain one of the Assistant Commonwealth Attorneys

a weekend and began to actually tape the statement made by

1

the defend3nt, can you tell us at what time, approximately, th

1

tape recorder was put on?

1
1

A.

Yes, sir, I can.

22

Q.

And at what time was it concluded?

23

A.

It was concluded at 1:35 P.M.

24

Q.

All right; now, you have previously testified

21

25

I started the statement at

I

: 1 : 2 4 P • r-1.

that on Friday when the defendant was originally arrested that

E ula C"W. !Batt
COURT REPORTER

25.

T. E.

Cross

Hci~eever

26.

2

~-.,.J

3

;; crir-ae, and t}"\at he never said a word; he lit up several

4

ci9arettes and sat there without any response, is that correct

hirr. several questions, relevant to the commission of

as}~ec1

5

11

: \

6

i

.

n.
I

r·

I o

9
10

71,.;

responses

---w~s

~~~

; t~P. ~I?CO!l!!

l
I

Yt?.s, sir.

n~her

8 .

1

\t~hatsoever?

than shaking his head and---

he cryinc?

-- I don't recall hiM crying the first day;

day, he did crv.

':'~e ~irst

day, I don't -- today,

11
12

c·

13 .

n i (!

~.

You tes·::i fit:•:'! at the preliminary

examinatio~,

you not?

14

Jl..

15

Yes, sir.
Do you have a copy, Page 17?

Do

~·ou recall beinf

16 ! ~2~ed the fol!o~ing question and giving the followin9
17

""·.J •

response~

So at approximately 9:15 in the morning, you

18 : discussed \•:ith him interMittently his family and also his
19

i

relev~ncy

20

to this alleged rohbery.

I

I

What questions can you

recall asking him on that day, now on Friday, in the morning,
!

21

22
23

24
25

! relevant to this particular crime?"
"A..

Well, w~ere he was on the night of the offense.",I

"Q. And when you asked him that question, what was

I

his response?"
"1••

I

i
I

I

At first, he thought he was at home, but he

COURT REPORTER

I

j

2

Cross

T • E • J'.icKeever

1
1
, -'
'
i C'OU-'-'~

I

27.

t remember • "

3

i

4

I transp~re
. d

5

I

6

I ing

0.

Does that refresh your recollection as to what

on thnt first clay \.'hen you questioned him?

1

,," .

Th~

the

r~le"v"ancy

a~out

only

refreshin~

of the

story as I remember is talkh,lt I don't remember what!

ca~e,

!

~~~stions

8

n.

9

~-

10

11

.

').

T~~ ~ono~~1,le

were today.

I

Today?
Yes,

sir.

'Nhen you testi'fien

o~

~~a,..ch

22nd, 1977, before

I

Beverly T. Fitzpatrick, in the General District

12 · C0urt, all of the answers that you gave to all of the question
13

were ~onest and trut~ful?

14

A.

Yes, sir.

15

~.

~ow,

with the exception of this

~ne

question

16

~hnt,

17

you recall any other questions or answers that he gave to you

18

0n

a~pa~~~tly,

Ma!"c~ 4t~,

19

A.

he answered that he couldn't

rem~her,

do

the first two and one-half (2 1/2) hour interviell?
The only conversations I remember from the 4th,

20

o~ Fri:~c:y·,

21

about some stonach problems that he had and, in general, my

22

,.~U«?

are the conversations about some personal

I

histories~

I

s-tions about t!'le case.

23

Q.

All right, you indicated on your earlier exami1

I

24

nation through Mr. Ferrance that you spent about two (2) hoursi

25

~iving hi~

details of the crime.

What details did you give

COURT REPORTER

I

1

T. E. McY.eever

2

Cross

29.

him, can you recall at this time?

3

'}..

4

THE COURT:

I

I---

I

(Interrupting)

5

---PF. OID!~'T SAY THJ\T HF' SPF.NT Tt\'0

6

HIM, GIVING

HI~i

(2)

HOUR~

WIT~!

I

DFTAI'LS.

I

7 ! MR.

NOnTON:

(Continuing)

I

I

8 !
t·7ell, there was a two a . ·~J a half hour period
I
9 I that you spent with the defendant on the 4th of March, 1977,
10

1

11

i

is that correct?
A.

Approximately, two (2) hours.

12

0.

Two (2)

13

A.

Two (2) to two and a half hours, yes, sir.

14

Q.

TWo (2) to two and one-half (2 1/2) hours?

15

THE

COURT:

16
17

~!O~·?,

! THE

19

CAN YOU ANSHF.R THF

Qt!E~TION?

l'i'ITtlFS S :

18
20

hour~:

A.

About two ( 2) hours.

1

I THE

COURT :

THE LAST QUESTION IS, WHAT DETAILS OF THE CRIME
21 I DID YOU GIVE HIM IN YOUR DISCUSSIONS WITH HIM THAT DAY?
!
22
I THAT IT, f.iR. NORTON?
23

MR. NORTON:

24

25

Correct.
THE

l\'ITNESS:

£ u.fa <111.

!Bol:t

COURT REPORTER

IS

I

1

Cross

r

2

A.

The details that I gave him were the facts that
I

3

were easily recoverable from the crime, itself; how the crime i

4

occurred and who

5

call:·, '"he> ac:tua:!.ly did \"lhat, but I \'.•as guessing at who might

I

6

ha'.'e done wh 3 t .

I
I

7

NORTON:

h ave d one what.

I d'~dn 1 t k now,

•e•l

spec~~~t

(Continuing)

I

!

8

9

' ht
m~g

A:1d can you tell us today, fror.t ~"our recollectioh,

Q.

I

I

I '"hat

specific details you gave to the defendant at that time?

10

The way the crime occurred.

Do

you

~"ant

1

i

t~e

I

11

I

12

13
14

Ii

way entry was---

.7\.. •

~~e

0.

---just a

~ome~t.

I

I

notice that you have certaib

15

documents in front of you, ,.,hich, I presw.e, are your reports

16

on this matter, is that correct?

17

A.

This is not the report of the specific crime,

18

itself.

19

in-:.er\"le'~ ,.,ith him.

20

23

n~tes

that I made later about

~Y
I

j

All right, from these notes that you made of the!
I
interview ~-..Ti th ~tr. Griggs, do you record \lhat, if any, details;
I

~

~efendant

that you gave to the

on

~arch

4th, a Saturday?

!
I

; THE COe~T:

24
25

are just some

Q.

21
22

~hese

(Interruptin?.)
P.EC!~LL

MR.

I

Nl')':' RECORD.

NORTQ)~:

£ ufa <111• !Bott
COURT REPORTER
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1

Cross

T. E. HcKeever

2

31.

Yes, sir.

A.

I

3

THE COtTRT:

4

HAS MR. NORTON SEEN THE NOTES TO WHICH YOU

5
6

:10,

that 1 s alright; I don 1 t

i

YC>t~ D0!'~ • "!'

8
9

sAy~

"P.F.C0P.!' I

II

!~F ~!?.ll.NS

''7AN':' To sr:r. THF

1•1an~

NOTES~

REFER~

to see the note(.

OY.!':.

~ • v1HE~·l

I
HE

I

TEE NOTF~ YOt.T !·tl\Dl-"".

10
11

That's correct.

12

recor1inq leri hly

13

note~

14

that?

o-: thP

~r

By

the written

ir.t~r,_rie,.,

"re~ording,"

wor~

I mean your

or "'ritter. recollected

with fv'..r. Grigqs.

Do you understand

15
16

A.

1i

askead hin

18

Friday.

NO:RTON:

19

Q.

20

I did not record the specific questions th3t I

I
!

(Continuing)

Do you -- can you, now, tell us all of the detaifs

that you gave to r~. Griggs on ~~rch 4th, during that approxi-!
'

21
22

23

24
25

mate two (2) hour period of an interview?
I

A.

I can t~ll you some of them~ I can't recall all

I

of the details that I gave him.

I

Q.

And the reason that you cannot is because---

A.

---I don't recall them.

£ uf.a. C"W.

I
I

93ol:t

COURT REPORTER

I

1

T • E. l4cKeever

2

YOU DICTATED IT ON THE DICTAPHONE?

3

THE WITNESS:

4

A.

5

Yes, sir.

THE COURT:

6

AND YOU HAVE THE TRANSCRIPT FROM THE DICTAPHONE

7

THERE?

8

THE WITNESS:

9

A.

10

Cross

MR. NORTON:

Yes, sir.
(Continuing)

11

Q.

Do you still have that?

12

A.

No, sir, they are destroyed.

13

Q.

And was it ever reduced to a transcription?

14

A.

Yes, it was.

15

Q.

Now, certainly, he didn't tell you anything on

A.

No, he didn't tell me anything on Friday.

Q.

And you had made no notes of what you.told him

16

Friday?

17

18

19

on Friday as to details?

20

21

22
23
24
25

A.

No, sir.

Q.

But you tell us that there were a number of

things that you were not sure of that he later told you on
Saturday?
A.

Yes, sir.

Q.

Now, what were those number of things?

COURT REPORTER

061.

33.

1

2

A.

I knew from the police point, how the crime

3

occurred after the fact.

4

it or

~~hat

5

me

those

o~

6

9

11

~·'ell,

during the Friday, you had told him who

A.

I ~on't recall whether I ~ad -- I'rn sure I proba*ly

Q.

A~d

J!• •
!

crimP.

you had told hirn the details of how this

I

!

'1.

him

17

Q.

And there was

ha~

I

been a window

sha~tered

glass on the inside of

that door?

19
20

!

!

I

A.

Yes, sir.

Q.

And, inescapably, one would have drawn a conclust-

I

I

ion that the people who entered the house had done so by
reaching

23

24

25

I

broken 1 in a lo,..·er level door, isn't that correct?
Yes, sir.

22

details of how the

Because it was obvious: there

;..•

21

soM~

yes 1 sir.

16

18

I
I

prohably

o~curred,

l-),3,(!

I

I

house had been entered?

12

15

I

fac~s.

had.

10

14

didn't know what occurred prior to~

the other participants were?

8

13

I

I

participant in the crime did what and he enlig!'lteneJ

Q.

7

34.

Cross

T. E. McKeever

i~

and unlatching the door, is that correct?

.n..

Yes, sir.

Q.

So all of those details had been made known to

hirn?

Euf.a <111. !Batt
COURT REPORTER

()fl2

j
l

'

T. E. McKeever

1

2

A.

35.

Yes, sir.
;~nu,

3

Cross
I

also, it had been ma~e known to the def.endailt
I

I

4

that the

5

been

victi~s

ti~o,

6

of the crime had been tied, their legs

ha~

I

isn'i: t-ht=lt co:!'rect?
'Jl. _

I d,..,n 't reca 1 ! whether I made it kno\\'n or not,

i

because I didn't kno\v at the time, '''ho had actually tied up

!

8

the victims.

I

9

Q.

But you had

10

A.

---I knew that they were tied.

11

Q.

You knew that they had

12

A.

Yes, sir.

13

Q.

An~

14

.

spo~~en

you also

to the victims of the crir;-,e--t

kne~ th~t

bee~

!
I

tied?

the assailants

ha~

been

clJakeJ with ski masks, I helieve, ,.,as that---

15

A.

---yes, sir.

16

Q.

And those details had been made known to the

1i

I, defendant, isn't that correct?

18

!

19

I

!

A.

They may have; I don't recall what details I

Q.

5o when you say there \'lere a numher of things

made, now.

20

21 :that you had n~t been.sure of, they were simply the individual;i
!

22 · p3rticipant's role, isn't that correct?
23

A.

That and some other of the -- the property was

didn'~

24

taken, too and where it was taken from and things that I

25

know yet and who actually did what, you know, the involvement

Eu.La <11'. !Batt
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I

I

1
l

2

Detective Bureau and then a subsequent conversation took place

3

in the Commonwealth Attorney's office.

4

5
6

7

8
9

10

11
12
13
14
I

\.

15

16
17
18
19

20
21
22
23

24
25

Q.

other than

~~.

A.

And who else was present in those conversations
Raney?
In the Commonwealth Attorney's office, nobody

except myself--Q.

---other than Mr. Raney?

A.

Right.

Q.

Now, in the Detective Bureau?

A.

It's an open office; I don't know.who else was

around, but he was speaking to me and I was speaking to him;
he was at my desk.
Q.·

Do you, unequivocally, say to us, now, at this

time, that you made no mention of fingerprint evidence to Mr.
Griggs, Sr.?
A.

Yes, sir, I did not.

Q.

You told him that you had certain witnesses, is

that correct?
A.

Yes, sir.

Q.

And what did you tell him these witnesses could

and would testify--A.

---I advised him that the witnesses that we had

could put Mr. Griggs, Gary Griggs, at the scene and involved
in the actual offense.

r
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V I R G I N I A:
IN THE CIRCUIT COURT OF THE CITY OF ROANOKE
COMMONWEALTH OF VIRGINIA
No. 49177

v.
GARY LYNN GRIGGS

This day came the Attorney for the Commonwealth, and
Gary Lynn Griggs, who stands indicted for felonies, to-wit:
Count 1 - Statutory Burglary With Intent to Commit Robbery Count 2 - Robbery, who appeared in Court according to the
conditions of his recognizance; and also came his attorney,
Fergus Norton.
Whereupon the attorney for the defendant moved the Court
by written motion filed herein, to suppress certain statements made
by the defendant to the Roanoke City Police Department, and the
Court having maturely considered the memoranda of law presented
to the Court by the attorney for the defendant and the Attorney
for the Commonwealth, and having heard the argument of counsel,
dothd_Ln-_y

~- . .
tl~this
case

an~ fte excepti~n~as
4
~-~· ~
fb•·· ·-

sai~ot;.~·

':/~

is conti ued until

duly noted, and

arch 27, 1978 at 9:30 A. M. ·;me be

tried with a jury.
The Court certifies that at all times during the trial
of this case the defendant was personally present and his attorney
was likewise personally present and capably_represented the defendant.
And the defendant is continued on bond.

Enter:
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February 27, 1978

V I R G I N I A:
IN THE CIRCUIT COURT OF THE CITY OF ROA!JOKE

CO:,L.'10NHEALTH OF VIRGINIA
. vs.

Felony No. 49177

GARY LYl'lN GRIGGS

TRF.NSCRIPT OF THE PROCEEDIIJGS HAD AND EVIDENCE
INTRODUCED upon the trial of the above styled case in the
Circuit Court of the City of Roanoke, Virginia, on
February 27, March 27, April 27, and May 23, 1978, the
Honorable EIDJEST W. BALLOU, Judge of said Court presiding.

APPEARANCES:

Leon P. Ferrance
Assistant Commonwealth Attorney
Fergus Norton
Counsel for Defendant

February 27, 1978

THE COURT:

L. Griggs.

All right, we now have the case of Gary

There is a motion made with regard to quashing

the---or suppressing the statements made by Mr. Griggs to
the detectives at the time.

We've had several hearings,

evidentiary hearings, and received memoranda from counsel
for the Commonwealth and counsel for the defendant, and I'll
hear further argument if you care to make it.
MR. NORTON:
further argument.

On behalf of the Defense we have no
We rely solely upon the evidence that was

aduced during the hearing, and the rnenorandurn that was
submitted to the Court.
THE COURT:

All right, Mr. Ferrance.

t1R. FERRANCE:

Sir, that's the position of the Commonwealth.

I feel my memorandum clearly outlines the state of the laws
found in Virginia, and also as it would stand under the
United States Supreme Court rulings, and we feel that the procedure thatwas followed by the police was totally proper, and
the Court should allow the admission into evidence of the
statement given by
THE COURT:

~r.

Griggs.

Well, all right, as I understand the

position of the defendant, the question is the suggestibility--the suggestions made by the police in their earlier interviews
and the defendant's state of mind and willingness to cooperate,
and desire to cooperate, which indicated that he---which
brought about the confession, and the pressures that may
have been applied to him; not improper or illegal pressures,

2.

by the police department, because there's no evidence that
they---and you've stated this.
t1R. NORTON:

Yes, sir.

I'm not--So again, that the record can

be complete, there is no implication that the Roanoke City
Police Department, in any way, did anything wrong, in that
they coerced a statement out of Mr. Griggs.
THE COURT:

Well, that's right.

That was my understanding.

MR. NORTON:

We rely solely upon the totality of the

intelligence, the personality, and the background of

~tr.

Griggs in his own peculiar suggestible nature, as indicated
by Dr. Showalter.
THE COURT:
of it.

All right, well that was my understanding

It was a question of his mental status, his intelligence,

the pressures that he was subjected to, the fact that he was
in custody, the fact that his father had told him to---had
had conferences with him prior to his statements, and the
other matters in evidence.

Having considered it all, I just

don't feel that these are such as to overcome the voluntariness
of the confession, and I would overrule the motion to suppress.
MR. NORTON:

We respectfully except.

THE COURT:

All right, sir.

And this is set for

trial tomorrow.
MR. FERRANCE:

Yes, sir.

THE COURT:

All right, o.k.

tffi. NORTON:

All right, I believe there were other

matters that Mr. Ferrance wanted to bring up.
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7.

jury, please, what happened as far as from the time that you
closed up until later on--what happened at your house also.
A.

After we closed--we usually close at 2:00 and it

takes us an hour to get ready to go home--! went home,
opened the door, and tried to turn the light on, but there
wasn't any lights so

I

just went on in the house.

the light bulb had blown out.

I

thought

When I got to the hall, a

person jumped out and grabbed me and put a gun in my face
and told me to lay down.
down.

I didn't lay down so he knocked me

Then, my other two (2) friends that always bring me

home on Saturday night entered the house and they made them
lay down and tied us up--hit Gary in the head.
Gary up beside of me and tied us together.
bathroom.
THE

Drug Greg in the

Then-COURT:

who's who here.

Now wait a minute.

Let her identify

We don't know who Gary and these folks are.

MR. FERRANCE:
Q.

They drug

Yes. sir.

(Mr. Ferrance continues)

The man that you first

saw, what was he wearing?
A.

All I could see was a·ski mask and a dark coat.

Q.

At any time, did you see the second man?

A.

Just his feet.

Q.

Now, did the--you say he stuck a gun in your face.

Could you describe the gun for the jury.
A.

It was a big black gun.
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Q.

Did it have a long barrel?

A.

Uh-huh.

Q.

When they put you on the floor, how did they

restrain you?
A.

Tore my sweater belt off and tied my feet to my

hands behind me.

Q.

Tied your feet to your hands?

A.

You know, brought my feet up to my back and tied

them to my hands.

Q.

And could you tell whether or not they did

the

same to the two (2) men that were with you?

A.

They took tape and bound their hands and feet

together and their mouths.

Q.

Did

they bind your mouth in any manner or did

they attempt to?
A.

They tried to stuff a sock in it, but I asked

them not to. I couldn't breathe.

Q.

Did the person stuff the sock in your mouth?

A.

Halfway, but he took it out.

Q.

Did he say anything to you after he took it out?

A.

He told me to shut up or he'd put it back in

there.

Q.

Or he would put it back in there?

a little bit.

Speak up just

I don't think they all can hear you.

Now,

after they had tied you up and left you in that condition,
what happened then as far as belongings you may have had in
the house?
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A.

They searched us, took everything out of our

pockets, then he asked me where the deposit was, where my
purse was.
Q.

Did you tell them?

A.

Uh-huh.

Q.

What happened then?

A.

Well, I could hear them rambling around and I

guess they--I found out later that they dumped everything
out of my purse and had taken what they wanted with them.
Q.

Now how much--approximately how much money are we

talking about this specific night as far as the bank proceeds?
A.

I had right at $3,000 in the deposit bag, and I

had about $200--$300 in my purse.
Q.

Was any of your personal property taken from the

house?
A.

Yeah, everything--all my stereos, radios, jewelry,

guns, baskets.
Q.

Now what happened after they got all the stuff

together?
A.

Well, one (1) stayed there and told us to be quiet

or he would come back.

He told us they were going to leave

now and told us to lay down and be quiet so they wouldn't
have to come back.

We just laid there and we could hear

them going down the stairs.
Q.

How did you finally get free?
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A.

Greg Meisenchal broke his hands apart and untied

Q.

And what did you do then?

A.

We went next door and called the police.

Q.

After you freed yourself, did you notice anything

us.

unusual about how they may have gained entry or what they
may have done once they were in the house?

(Pause.)

By

that I mean the two (2) people that were waiting for you.

A.

Not until the police came back later.

through the house with me.

They went

We went downstairs and saw that

they broke the basement door out.
Q.

And how had you left this specific--the

base~ent

door before you left for work?
A.

I

have two (2} slide bolts on it--one {1) at the

top and one (1) at the bottom.

Then you have to come up

another stairs to the kitchen which had a gigantic bolt on
the inside--they busted from the outside.
Q.

And had you given anyone permission to gain entry

in that manner that night?
A.

No.

Q.

How about in the kitchen?

Was there anything

unusual in there?
A.

They raided the refrigerator and ate the food--

left the doors open.

Q.

Do you

reme~ber

what kind of a bank bag you had

the money in?
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Betty

!1c!~ay

Cross

13.

(Photograph received, marked and
filed as Commonwealth's Exhibit 2.)
MR. FERRANCE:

Thank you, ma'am.

Answer any questions

Mr. Norton has, please.
THE COURT:

Wait a minute now.

I want to know the

names of the two {2) peo9le who were tied up with her.
Q.

(Mr. Ferrance continues.)

Would you tell the

Judge the names of the two {2) people who were with you.
A.

Gary

and Greg Meisenchal.

THE COURT:
A.

Uh-huh.

THE COURT:
CROSS

Q.

Are they brothers?

All right.

EXA:·liNATIO~J

All right, Ms. McKay, if you would project your

voice to the Judge, then everyone can hear you.

On this

evening, I believe you testified that it was January 30 of
1977, is that correct?
A.

No,

'76--

Q.

Do you know what day it was?

A.

No,

Q.

It was January 30?

A.

Uh-huh.

Q.

On this day when you did come home and you entered

'77--it was after Christmas.

your house, you found that there were people in your house
that you had not invited in.
A.

Is that correct?

Yes.
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Q.

How many people vrere there?

A.

I saw

Q.

You saw two (2) people.

A.

Uh-huh.

Q.

Now, would you describe the first of these people,

two (2) people.

that being the one that held the gun.
A.

He had a dark ski mask on with his brown coat

pulled up around his neck and a pair of black Army boots on.

Q.

Uow, would you describe the brown coat for us,

please.
A.

It was just a big, brown coat.

I think, I'n not

sure, it had a collar on it, but it was pulled up around his
neck.

Q.

And

t~e

ski nask, would you tell us what

t~at

looked like.
A.

Dark, with holes in the eyes and

~outh,

it covered

the neck.

Q.

Was it a black ski mask?

A.

It was dark.

Q.

Or dark.

A.

Taller than I an.

Q.

Now, is this the person that spoke to you?

A.

Yes.

Q.

What did this person say to you?

A.

Ee told ne to lay down.

Q.

He told you to lay down on the floor.

A.

On the floor.

Now, how tall was this individual?
I'm 5'9".

074

15.

Q.

Did you recognize his voice at all?

A.

No.

Q.

And did you lay down on the floor?

A.

He knocked me down.

Q.

And thereafter, did he bind you?

Did he tie you

up with the rope?
A.

Yes.

Q.

He did.

A.

The one with the black boots on tied Me up.

Q.

Now, I'm saying, did this individual that had the

black ski mask tie you up?

up?

A.

Yes.

Q.

What did he do with the gun while he was tying you

Did he put that aside?
A.

I don't know.

He pulled ny coat over my head

so I couldn't see.

Q.

Were your two (2) companions, the two (2) brothers,

did they enter the house with you?
A.

I \vent first and Gary \·.Jas second and Greg came in

behind him and I didn't see Greg.

Q.

How long. a time interval transpired between the

first and the last of you entering the
al:nost together.
A.

Within a minute.

Q.

\vi thin?

A.

A minute.

ho~e,

or was it all

16.

Q.

Within a minute.

A.

Uh-huh.

Q.

Were you already on the floor when the two (2)

brothers walked in?
A.

He had already put me on the floor, and then I

heard_him say to Gary, "You hit the floor, too."
Q.

Did he use those words, "Gary"?

A.

No.

Q.

He just--

A.

He said, "You hit the floor."

Q.

He had told the two (2) brothers to hit the floor.

A.

Uh-huh.

Q.

You had already been on the floor.

Had you been

bound at that time?
A.

No.

Q.

Did he, the fellow that had the gun with the black

ski mask, did he also bind the feet of the two {2} b0ys, the
two (2) brothers?
A.

I couldn't see them.

Q.

You couldn't see at that point in time.

A.

No.

Q.

Did you ever see the other individual?

you saw two {2) of them.
A.

Uh-huh.

Q.

Did you see the other individual?

A.

Just his feet.
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You say

17.

Q.

You never saw anything else.

A.

No.

Q.

Did you see a ski mask on this individual?

A.

No.

Q.

Just the feet.

What kind of--he was wearing

shoes, I do presume.
A.

Uh-huh.

Q.

What type of shoes was he wearing?

A.

Brown hiking boots.

Q.

So you could not then describe the height of this

individual or the weight of this individual who you only saw
the boots.

Correct?

A.

Right.

Q.

Now, the other individual that you saw, you indi-

cate was how tall?
A.

As tall as I arn.

Q.

As tall as you.

A.

Uh-huh.

Q.

And how tall are you?

A.

5'9".

Q.

And you

~annot

tell us anything about the other

individual insofar as you only saw the boots.

Correct?

A.

(Inaudible.)

Q.

What items were taken from your house?

A.

!1y stereos, radios--

Q.

When you say stereos, that's plural?

()77

Hark Gregory Heisenchal

Direct

A.

Uh-huh and where I bought them.

Q.

Excuse me?

A.

I

Q.

You gave everything to the police.

A.

Uh-huh.

Q.

And have any of these items been recovered?

A.

No.

20.

gave them full descriptions of where I bought

them.

thank you very much.

MR. NORTON:

I

fvlR. FERRANCE:

Thank you, rna' am.

You can step down.

(The witness stands aside.)
THE COURT:

Call your next witness.

MR. FERR:l\NCE:

I

call Greg Meisenchal.

MARK GREGORY MEISENCHAL,
a witness, after having been duly sworn, testified as
follows:
DIRECT

EX~·1INATION

BY MR. FERRANCE:

Q.

Would you state your full name for the jury,

please.
A.

Mark Gregory Meisenchal.

Q.

How old are you, Greg?

A.

Twenty (20).

Q.

Would you tell the jury what happened when you

went horne with Betty McKay and your brother on the night
of January 30, 1977, please.

21.

A.

\\fell, \ve left the Coffee Pot, and we got horne

about 4:00.

I followed my brother and Betty McKay up to

the house 'cause we usually do that Saturday nights.

When

my brother pulled in and I pulled in behind him, and Betty
went into the house first, and my brother got out of his
car and I got out of my car and we heard her scream.

So we

went into the house, and as soon as we got in the door, somebody with a ski mask came around the corner and pointed a
gun and said, "All right, get down on the floor, face first,
or I ' l l shoot you."

So we both went down face first, and my

brother asked where I was, and the guy told my brother to be
quiet.

Then, he hit my brother in the head.

So we laid

there, and the guys went through the house and did what they
wanted to do and everything, and they kept saying, "Don't
move and don't look up.
So then, one of them
~

ca~e

If you do, I'll have to shoot you."
out and the one said, "Tie them

and all this and they started tying us and taping our

hands behind our backs.

So then after they did that, they

ripped the phone out of the wall.

They asked Miss McKay

where the money was, and she said, "The money?"

And they

said, "Yeah, the deposit, you know" and she said, "Well, it's
over there on the couch."

So one of them got that, and they

dumped all of her belongings out, and so after they tied
me up and taped rny hands and my brothers hands and feet, one
was going to put a pair of socks in Miss McKay's mouth, and
she said, "rlell, please don't do that, I have asthma."
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22.

he said, "Okay, I won't do that" and he said,

"But if you

make a sound, lady," he said, "I'll blow your brains out."
So she said, "I won't say anything,
to do."

just do what you want

So then one came back to me and told me to inch my

way into the bathroom after I was tied, and I couldn't inch
my way in so one of them grabbed me by the arms and drug me
in there.

So then after they went back in the bedroom, they

tore up some more stuff and all, and they just carne back out.
They talked and whispered a little bit.

They looked around

a little more, and one says, "'Nell, I • rn going downstairs,"
and he says, "If I hear any noise," he said, "I'll come back
up and

blo~t~

your brains out."

He says, "I'm going to be

hanging around and one's still going to be upstairs here."
So nobody made any noise, so after that they finished taking
out the belongings and tore the house up.

They left and just

told us not to say a word or they would kill us.

Q.

How did you finally get free?

A.

Well, finally I got the tape off my mouth by

rubbing it on the carpet, and then I finally broke the tape
from around my wrists.

It was tight, you know, but after

I worked it, I was able to break it apart.

Then, I untied

my brother and Miss McKay.

Q.

Did you see either of the persons that were in the

house during the robbery, other than their feet?
A.

I saw one that had the ski mask.

I seen him as we

went in the door, but after that, I was face down on the
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23.

floor, and I couldn't see anything after that.
MR. FERRANCE:

Thank you.

Answer any questions Hr.

Norton has, please.
MR. NORTON:

I have no questions, thank you very much.
(The witness stands aside.)

THE COURT:

Call your next witness.

MR. FERRANCE:

I call Sgt. McKeever.

SGT. D. E. MCKEEVER,
a witness, after having been duly sworn, testified as
follows:
DIRECT EXAMINATION
BY MR. FERRANCE:
Q.

Would you identify yourself for the jury, please,

A.

Sgt. D. E. McKeever, Roanoke City Police.

Q.

How long have you been in the Roanoke City Police

sir.

Department?
A.

Six (6) years.

Q.

Were you the chief investigator into the robbery

that took place at Miss McKay's house?
A.

Yes, sir, I was.

Q.

In the course of your investigation, did you come

into contact with the defendant?
A.

Yes, sir, I did.

Q.

Would you please tell the jury about that contact

and what happened.
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(

A.

The first time I had contact with the defendant

was on March 4, 1977, at approximately 9:15 a.m.

Q.

What happened then?

A.

It was at his home at 4551 Nelms Lane where he was

placed under arrest subsequent to these charges.

Q.

Did you escort him downtown?

A.

Yes, sir, I did.

Q.

What happened when he was brought downtown?

A.

We brought him downtown, and he was taken

Detective Bureau and placed in an interview room.

to the
I then

went and got an advisement of rights card, a·standard SDM-40
advisement of rights card, and--

Q.

Briefly for the jury, what does this card advise

the suspect of?
A.
record.)

I read him the following:

(Reads SDM-40 card into

At the bottom is a check mark for "Do you understand

these rights?"

He initialed yes.

Q.

Who's he?

A.

Mr. Griggs, to my right.

MR. FERRANCE:

I would like the record to indicate that

he's pointed to the defendant, Your Honor.

A.

And he signed at the bottom waiving his rights,

signing at 9:15 a.m.

(

Q.

Did he actually read this card after you had

A.

Yes, I read him it to him and placed it in front of

him.
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MR. FERRANCE:
~1R.

NORTON:

Your Honor-I've already seen that.

Uay I see those

just for one second?

MR. FERRANCE:

Your Honor, at this time I would like to

introduce as Commonwealth's Exhibit 3, the SDr1-40 card that
was executed on March 4, 1977 at 9:15 by the witness that is
currently on the stand.
THE COURT:

Any objection?

MR. NORTON:

No objection, Your Honor.

THE COURT:

Exhibit 3.

(SDM-40 card received, marked, and filed
as

Q.

Co~~onwealth's

(Mr. Ferrance continues)

Exhibit 3.)

Now, Det., after the

execution of this particular waiver card, what transpired
between yourself and Mr. Griggs?
A.

We spoke for approximately two (2) hours on the

4th, concluding at approximately at 11:15 a.m.

Q.

What did you talk about?

A.

Initially upon entering the room and after advising

him of his rights, we spoke somewhat of his family and just
some general conversation, nothing very specific.
began to relate

som~

Then, I

general information about my knowledge

of the incidents of the crime itself.
after the initial discussions about his

From that point on,
fa~ily,

he never

said anything else.

Q.
/

Was he able to carry on a conversation with you

and was he--
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A.

Well, I can't say whether he was able to carry

on a conversation.

I was speaking--we spoke briefly at

first.

Q.

What I'm specifically asking of is about when

you were talking about his family, general conversation, was
that a conversation between the two (2) of you?
A.

Yes, sir, we just, you know--is he married and how

long and things of that nature.

Q.

Now, when you got to discussing the generalities

of the crime, was that more of a monologue?
A.

It appeared to be a monologue on my part, yes, sir.

Q.

What happened subsequent to that particular inter-

A.

That interview lasted approximately two (2) hours,

view?

and subsequent to that, he didn't speak after the initial
conversation.

He was then taken before a magistrate and

placed in the jail.

Q.

Did you have any contact with any members of his

family after that?
A.

Yes, I spoke with his father.

His father cane to

see me in the Detective Bureau shortly after I placed Mr.
Griggs in jail.

I'am not sure of the exact time after, but

it was shortly after.

The father and another gentleman--and

I brought his father to my desk and explained to him the
charges that had been placed against his son, and the father
asked why the charges were placed, and I told him that we had
evidence and witnesses to indicate that he perpetrated the
crime.
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Q.

Did you take his father any place?

A.

Yes, sir, after we talked briefly for awhile, he

was asking me what's the best thing to do, and we talked
briefly like that for a short period of time.

I took him

then to the Commonwealth Attorney's Office, where he spoke
at that time to the Chief Assistant Commonwealth Attorney,
and the three (3) of us, in discussions, related to Mr.
Griggs that it is sometimes advantageous to admit any participation in a crime.
Q.

Did his father then go see the defendant?

A.

I

left his father in the hallway on the first

floor of the courthouse.
Q.

(Not Audible. )

A.

He indicated to me that he was going to attempt to

see his son.

It wasn't a visiting day, I didn't know that

he would be, at that time, allowed to see his son.
Q.

Now, at any time you were with the defendant's

father or with the defendant on that particular day, did you
give any specific information as to how the crime occurred?

A.

No, sir, mostly general information that I knew as

the police officer investigating the crime.

What I knew

occurred afterward.
Q.

Did you have any contact with the defendant on the

following day, on Saturday?
A.

Yes, sir, I did.

On the 5th, which was Saturday

morning, I went to the city jail and brought Mr. Griggs back
to
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the Detective Bureau.
Q.

And at that time, did you execute another one of

these advisement of rights card?
A.

Yes, sir, I did.

I again read him the rights as

stated on this card, and he again initialed that he understood these rights and signed at the bottom waiving his rights
at 10:50 a.m. on the 5th.
MR. NORTON:

No objection.

MR. FERRANCE:

Your Honor, we would move for introduction--

THE COURT:

Be Exhibit 4.

MR. FERRANCE:

Thank you.

THE COURT:

Rights card.
(SDM-40 card received, marked, and
filed as Commonwealth's Exhibit 4.)

Q.

(Mr. Ferrance continues)

And was this particular--

subsequent to this, was there taping of an interview?
A.

Later on that morning or early afternoon, we did

tape an interview.
Q.

Now, Sgt. McKeever, if you would please, explain

for the jury, how one normally conducts an interview as far
as general conversation--of .taping of conversatjons.
MR. NORTON:

is generally done.

Objection.

I am not interested in what

I am more specifically interested in

what was done in this case.
THE COURT:

All right, just say what's done in this

case.
Q.

(Mr. Ferrance continues)

What did you do in this
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specific case?
A.

After I advised him on the standard advisement of

rights card, I

sat him down in the interview room

began an interview.

I

and we

asked him if he had seen his father

from the previous day, and he said yes, he had.

I

asked him

what his father said, and he stated that he should tell the
truth.

Then, he looked at me and asked me if I

heard of a man named Uncle l.Viggley, and I

said, "No, I

haven't."

Uncle--?

MR. NORTON:
A.

had ever

Uncle Wiggley.

And I said, "No, I haven't" and his

eyes kind of filled with water, and he stated, "I did what I
was told."

I asked him, "Well, will you relate to me ex-

actly -v1hat you did?"

Then, we talked orally for a period

of time where he related that this Uncle Wiggley and another
gentleman had planned the offense and he had heard too much
and he had to go.

He felt that harm would come to himself

or his wife if he didn't go.

He and another gentleman got

into a vehicle and picked up a third person and they went
to the Country Kitchen Restaurant on Brambleton and they
drank some beer.
where

~liss

Then they went a short distance away to

McKay _lived and parked at an intersection.

(2) of them got out and one (1) remained in the car.

Two
They

went to the back of the house and forceably entered the house
through a rear basement door.

Q.

Did he relate to you whether or not he was one

of the people that went into the house?

30.

A.
sir.

He was one of the gentlemen that went in, yes,

He did state that.

Then, they went up to the second

floor and they found the door leading from the basement to
the kitchen secure and forced that open and entered.

Mr.

Griggs remained in the kitchen and the other gentleman went
around and gathered up some property, brought it back and
placed it in the kitchen.

They drank some beer.

Mr. Griggs

stated he had some milk while he was there, drank some milk
and ate some pie.

Then, Mr. Griggs observed two (2) vehicles

pull up in front of the house, and the other

gentle~an

ad-

vised him to remain in the kitchen, and he stated to me that
he heard the other gentleman ordering people down onto the
floor.

Then, he entered as the other man called him out, and

he entered the living room area.

He was told to secure the

people, and he secured them by taping their hands and feet,
or tying their hands and taping their feet, then gagging the
two (2) male subjects, and he didn't gag the female because
the female requested that he not because she had

ast~ua.

Then,

the other gentleman requested the deposit bag, the night deposit bag, and he was told it was beside her purse on the
couch.

Mr. Griggs. went over to the purse and picked up the

deposit bag and then went through Miss McKay's purse and
also went through the pockets of the two (2) gentlemen on
the floor and removed property and money from them also.

Q.

Now, after this initial oral interview, what

actions did you take then?
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(
i

A.

After this discussion that we had, I asked him

then to tape that discussion he had with me and put it on a
dictaphone tape.
Q.

l-lhat happened then?

A.

Initially, he was reluctant.

He showed some fear

of who may see the tape or who may hear or who may see the
statement or who may hear the tape.

He was afraid that

people whom he knew would hear that he told what had happened.

Q.

How was he finally persuaded to put the interview

on tape?
A.

I

told him that the tape is kept in security in

our office, and that copies of the statements go to the
Commonwealth Attorney and his attorney, when one is employed.
I asked him if he would feel more secure hearing that from a
Commonwealth Attorney, and he said that he would.

I attempted

to locate some Commonwealth Attorneys on Saturday, but I was
unable to.

So I called my supervisor and my supervisor came

down and I advised him of the situation, and he went into
the interview room.

When he carne out of the interview room--

he was in there briefly, fifteen (15), twenty (20) minutes-w·hen he carne out of the interview room, I went in there and
took a taped

state~ent

from Mr. Griggs.

Q.

What is in this envelope, sir?

A.

This is the dictaphone belt that I recorded Mr.

Griggs' statement on.
MR. FERRANCE:

Your Honor, we would move as Common-

wealth's
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Exhibit 5, the dictabelt tape from which the subsequent
statement was recorded.
I have a voir dire on that?

MR. NORTON:

~1ay

THE COURT:

Sir?

MR. NORTON:

May I have a voir dire on this tape?

THE COURT:

You mean Det. McKeever?

You want to ask

him some questions--ask Det. McKeever some questions regarding it?
MR. NORTON:

Yes.

THE COURT:

All right.

CROSS EXAMINATION
BY MR. NORTON:
Q.

Det. McKeever, .did you previously testify that

this tape had been destroyed?
A.

What I testified the tape was destroyed was the

tape of my notes that I made.
tape was destroyed.

I recorded notes and that

The statement is always kept.

Q.

The tape is always kept.

A.

On the statement.

Of notes of the investigation,

that tape is destroyed.

Q.

Where has this tape been?

A.

It's kept in the Detective Bureau in a locked

drawer.

Q.

To whom did you give it?

A.

To the secretaries.

Q.

Do you know where it was since you gave it to them?

A.

To the secretaries?

Q.

Yes.

A.

After they typed it and transcribed it, it is then

placed in a locked drawer.
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MR. NORTON:

I have no objection, Your Honor.

THE COURT:

All right.

l-iR. FERRANCE:

We would again move for entry of this as

Commonwealth's Exhibit 5.
THE COURT:

The dictabelt tape will be Exhibit 5.
(Dictabelt tape received, marked, and
filed as Commonwealth's Exhibit 5.)

DIRECT EXAMINATION CONTINUED
BY MR. FERRANCE:
Q.

Subsequent to having the taped interview, to your

knowledge was that transcribed?
A.

Yes, sir, it was.

Q.

What does this represent to you?

A.

This is a copy of the transcription of the tape.

MR. FERRANCE:

Do you have a copy of this, Mr. Norton?

MR. NORTON:

I do somewhere in my file.

MR. FERRANCE:

Your Honor, we would move as Common-

wealth's Exhibit 6, entry of the transcription of the statement that was taped.
THE COURT:

All right.

Any objection?

l-1R. NORTON:

I have an objection to that so as to

preserve the record from a prior hearing, Your Honor.
THE COURT:

All right.

MR. NORTON:

Thank you.

Be Exhibit 6.

(Statement received, marked, and
filed as Commonwealth's Exhibit 6.)
MR. FERRANCE:

Your Honor, at this time, I would like

the transcript read to the jury in the form of question and

()91.

34.

answers if the Clerk would either put forth the question or
the answer, with the Sergeant reciprocating--supplying you
the question and the answer.
THE COURT:

He can just read it all, questions and

answers.
MR. FERRANCE:

All right.

THE COURT:

That's what is normally done.

Q.

(Mr. Ferrance continues)

Go ahead.

Read the question

and the answers.
THE COURT:

Wait a minute.

Here, read from the

Court Exhibit, here now.
A.

Do you want me to read the whole statement?

Q.

Yes, if you would, please.

(Sgt. McKeever Reads Statement into Record.)

Q.

Now, Sgt. McKeever, during the course of this

particular interview, either the verbal one or the taped
one, was anything new related to you as far as your knowledge of the crime?
A.

There were a number of things that were related to

me that were new.

That they both had ski masks on at the

time, that only one of them was armed, things of that nature.
What each participant actually did, what they did beforehand and after with the property and where they went.
l1R. FERRANCE:

Thank you.

Mr. Norton might have.
CROSS

EXk~INATION

CONTINUED

BY MR. NORTON:

(l92

Answer any questions that

38.

Q.

Well, might it not have been-Oh, let's don't quibble over a half--two

THE COURT:

(2) hours or two and a half hours, let's move along. That's
not material.

Q.

(Mr. Norton continues}

Now, during that two

and a half hour period on Friday that you discussed matters
with him, you told him what details you were able to ascertain.
Isn't that correct?
A.

I told him some of the details that I was able to

ascertain.
Q.

What details can you now tell us that you didn't

not tell him on Friday?
A.

I don't recall.

Q.

So you very possibly could have told him everything.

Isn't that correct?
A.

That you knew.

No, sir, I would not answer that way.

I would say

that I probably told him a lot of details, not all.
Q.

But, today you cannot tell us what details you did

not tell him.

You would concede that.

A.

That's correct.

Q.

In fact,. you told him who the other participants

were.

Isn't that correct?
A.

I probably did.

Q.

You told him that one (1} of the participants was

an extremely dangerous person.

A.

Which one (1) was that?

I don't recall if I told him that, that one {1)

was dangerous.

39.

Q.

But you know that, in your judgment, one was a

particularly dangerous individual.

Isn't that correct?

A.

I do personally consider one (1) dangerous.

Q.

Right, and whomever it may have been, he was told

that one of these individuals was extremely dangerous.
THE COURT:

Okay, okay, you've asked him several

times. Now, you've answered, let's move along.

Q.

(Mr. Norton continues)

Now, when you picked him

up on this Friday, would you describe what you visably
noticed about Mr. Griggs with respect to his ernotionul
state.

A.

Or to be more specific, was he crying?
No, sir, I don't recall him crying on Friday.

During the interview, is that what you--

Q.

Yes, generally--

A.

No, sir, not during the interview, I don't recall

him crying.

He was breathing heavily, smoking cigarettes,

looking at the floor.

He was in this position a lot--looking

at the floor.

Q.

Well, let me see.

He didn't cry on Friday, is

that what you're saying?

A.

Yes, sir, I don't recall him crying.

Q.

You don't recall him.

A.

Yes, sir.

Q.

He may have been crying on Friday.

A.

I

Q.

How about on Saturday?

don't think so, no, sir.

all--
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A.
time.

He was in the Detective Bureau for that period of
I was not--there was not always somebody in the room

with him.
Q.

There were times that he was left alone.

A.

Yes, sir, or he was being interviewed by somebody

Q.

Now, when you were asking him various questions,

else.

and in particular, I am going to the second to last page on
this statement.
"Q.

In the very middle of the page, you said,

Do you have any idea what other property was taken from

the house?", and his response was, "A.

An amplifier and

there was a gun, antique-type looking gun."

Have you found

that yet?

4.

A.

On page what?

Q.

I'm on the second to last page.

Exactly in the middle of the page.

It would be page

"Do you have any

idea what other property was taken from the house?"
have that?

Do you

I'm asking you do you have the question that you

asked Mr. Griggs.
A.

Oh, yes, sir, I see the question.

Q.

All right, and his answer was, "an amplifier and

there was a gun, antique looking gun."

You will agree that

there are just two {2) items that he mentioned to you.
Isn't that correct?
A.

Yes, sir.

Q.

Now, the items that were taken from the house had

been discussed with Mr. Griggs before the taking of the
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statement.
A.

Isn't that correct?
No, sir, I don't recall discussing that at all. I

never mentioned to him the property taken.
Q.

You never in the course of those--are you telling

us now that you can specifically recall never having asked
Mr. Griggs prior to the taking of this statement where the
radio was, where the t.v. was, where the antique gun was,
where the rifle was that was taken, and all these other
items, the two (2} stereos?
A.

Not prior to the statement.

I might have told him

that "Where did the property go?", but I never specifically
identified property by name.
Q.

Well, you testified just a moment ago that you can

not specifically tell us here today what it is that you-MR. FERRANCE:

I object, Your Honor.

He's arguing with

the witness.
MR. NORTON:

May

THE COURT:

Let him ask the question.

Q.

I

ask a question, please?

(Mr. Norton continues}

You told us a little while

ago that you could not specifically tell us here today what
items that you did not tell Mr. Griggs about.

Isn't that

correct?
A.

Yes, sir, what details of the crime I did not tell

him about.
Q.

Well, one of the details of the crime would have

been the fruits of the crime, that which was taken from the
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party.

So are you telling us now that you are changing your

testimony?

That, in truth and in fact, you can recall back

to January 5 or, pardon me, on March 5 and March 4 of 1977,
that you specifically did not tell Mr. Griggs what items
were stolen from the house?

A.

Yes, sir, on that particular fact I can.

Q.

On that particular fact.

A.

Yes, sir.

Q.

In contravention of what your previous testimony

A.

In not remembering today what deta-ils of the crime

was.

as a whole I told him.

Q.

I normally, in my--

I don't want what you normally do.

What did you

specifically do?
A.

I withheld the knowledge that I knew about what

property was taken.

Q.

You did not tell him.

A.

Yes, sir.

Q.

And you would agree with me that you had just

previously testified that with respect to the details-THE COURT:

Now, the jury heard that, .t-1r. Norton.

MR. NORTON:

Thank you.

THE COURT:

The jury heard it, they'll have to make

a decision on that.

Q.

(Mr. Norton continues)

Now, you also indicated

that on the 31st interview with Mr. Griggs, this first
period
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A.

Yes, sir.

Q.

Was it possible that any other member of the

Roanoke Police Department had a search warrant to look for
all of these items?
, A.
Q.

No, sir.
When you had a conversation with Mr. Griggs, Sr.,

did you make a statement to Mr. Griggs, Sr., immediately
after the March 4 interrogation of the defendant that you
had a provable case against his son, that you had evidence
that he had perpetrated the crime and that you had .witnesses
that he had perpetrated the crime?
A.

I made a statement similar to that.

Q.

What witnesses did you have that Mr. Griggs had

perpetrated this crime?
MR. FERRANCE:

Objection, Your Honor, I don't believe

that's material.
THE COURT:

I sustain the objection.

MR. NORTON:

May I be heard on that, Your Honor?

THE COURT:

Yes, sir.

MR. NORTON:

Here we have--

THE COURT:

Wait a minute.

out of the presence of the jury.
room.

You're going to be heard
Let the jury go to their

fiembers of the jury, I've talked to you--cautionary

instructions not to discuss this case among yourselves or
with anyone else until such time that you've heard all the
evidence, instructions of Court, and argument
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want you

to take the evidence out of order---to incon-

venience you.

Who would be your first witness?

.£1.1R. NORTON:
on the stand.

That would probably be Mr. Griggs, Sr.,

If I could have a moment--he•s sitting

outside--! would prefer also to leave his mother outside for
reasons that I have stated to

the Court on a prior hearing.

Just leave her there.
THE COURT:

That•s all

MR. NORTON:

She will not

right.
be a witness, but I would

rather just-THE COURT:

Well, that's up to you.

I can't prevent

her from coming in.
t-1R. NORTON:
ant on.

I understand that.

Then put the defend-

I don't know what our time span will be.

I don't

believe that Mr. Griggs, Sr., could be a very lengthy witness.
THE COURT:

Why don't you make your motions and

then we'll hear Mr. Griggs, Sr.

Have you got motions?

All

right, let's go.

HR. NORTON:

Yes, I respectfully move the Court to

strike the Commonwealth•s evidence based, certainly with
respect to the robbery insofar as if you were to take the
best evidence proposed by the Commonwealth, Mr. Griggs'
involvement is not of an armed robbery.
in nowise with the robbery.

He has participated

He has, by the statements made

to the Detective McKeever, been forced to commit whatever
crimes he has alleged to have committed.
of an

..
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intent on his part to commit a crime, and it nay not be read
into the evidence that Mr. Griggs intended, when in fact,
the only evidence with respect to intent is the testimony
from the statement which negates intent.

So we cannot have

intent flowing from the negation of intent.
move the

~ourt

I respectfully

to strike.

THE COURT:

Mr. Ferrance?

MR. FERRANCE:

Judge, I think we've made a prima facie

case at this time to overcome a motion to strike.

We've

shown that the crime occurred and we've shown that the
defendant admits participating in this crime.

We've shown

that, by his admission to participating in the crime, he
ties into certain evidence and certain facts that only the
participants in the crime would have known, excluding the
actual victims of the crime.
be proved by facts.

The intent, obviously, cannot

It has to be proved by the circum-

stances involved--the fact that he was there, he was waiting.

The plan

intent to participate in

the crime, and therefore, I think that the Court should
overrule Mr. Norton's motion to strike.
THE COURT:

I think, under the circumstances, it's a

question for the jury as to the intent from all the facts
and circumstances of this case, and I overrule your motion.
MR. NORTON:

We respectfully accept, Your Honor.

May

I have a moment to see Mr. Griggs so I can explain to Mrs.
Griggs that--
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street to the Bureau over there, and he told us that he
had evidence on him, they had three (3) eye-witnesses,
and fingerprints.
Q.

And fingerprints?

A.

And fingerprints.

Q.

What did you then do?

A.

We came back over and--

Q.

You say

"~\Te

came back over".

Indicate who the

"we" is.
A.

The Detective and myself--and we talked to

the

Commonwealth Attorney.
Q.

Now is that the same Commonwealth Attorney who

is seated across from your left?
A.

Yes, sir.

Q.

Now, what--

MR. FERRANCE:
Your Honor.

I'm sorry, I didn't hear the guestion,

I think I may want to have that repeated.

HR. NORTON:

I believe he'll have an opportunity

for cross examination.
THE COURT:

I think he's entitled to know the

question, Mr. Norton, now come on.

Was it the same Common-

wealth Attorney sitting there now that you talked to that
day you came across from the Detective Bureau?
l-1R. GRIGGS:

Yes, sir.

THE COURT:

All right.

Q.

(Mr. Norton continues.)
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your conversations with the Detective, did you thereafter
visit your son, and if so, where did you visit him?
A.

In the jail here.

Q.

What conversations did you have with him?

A.

I told him to tell the truth, that they had the

goods on ·him and to tell the whole truth.
the Commonwealth Attorney said he couldn't promise anything,
but tell it like it was.
Q.
that?

All right, what did your son say in response to
Did you inquire of your son, "Were you involved in

this?"
A.

Yes.

First he told me that he wasn't involved.

Q.

Was there continued conversation about the allega-

tions of his being there at this house?
THE COURT:

I don't think you ought to lead him,

Mr. Norton.
Q.

(Mr. Norton continues.)

What did Gary have to

say with respect to his involvement in this crime?
A.

Well, first he said he wasn't there--he wasn't

in it, and I told him what I was told by the Detective,
that they had the goods on him and he better help the
wealth Attorney out, to tell the truth.
Q.

And what did he say after that?

A.

Well, he started crying.

Q.

And did he say anything?

A.

Not that I recollect at that time.
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Gary Lynn Griggs, Sr.

MR. NORTON:

Fine.

Cross

66.

Now you can respond to the

Commonwealth.
CROSS EXAMINATION
BY MR. FERRANCE:
Q.

Mr. Griggs, do you remember testifying in an

earlier hearing?
A.

Yes, I do.

Q.

Do you remember testifying as to who in the

Commonwealth's Attorney's Office you talked with that time?
A.

Yes.

THE COURT:

Don't ask him questions, just get the

transcript and read it to him.
MR. FERRANCE:

Pardon me?

THE COURT:

Get the transcript and read it to him.

MR. NORTON:

In the interest of saving time, I'm

willing to stipulate that the testimony was that it was Mr.
Rainey.
Q.

(Mr. Ferrance continues.)

You remember, though,

that it was a different person you talked to and not myself.
Was it Mr. Rainey?

That's who you told the Court at that

time who you tarked to?
A.

It was in your office.

Q.

But it was not myself, was it?

A.

I'd have to see him first.

Q.

Now, when you told your son to tell the truth--if

your son had told you he was telling the truth, would you
believe him?
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A.

Usually, I usually do.

MR. FERRANCE:

Thank you, that's all the questions I

THE COURT:

Thank you, sir.

MR. NORTON:

No, further questions.

have.

much, Mr. Griggs.

Thank you very

Wait outside with your wife.
(Witness stands aside.)

THE COURT:

All right, suppose we recess until 1:00.

Unless you want to go forward.
MR. NORTON:

No, not at all.

It's close to the lunch

THE COURT:

Why don't we recess until 1:00 and come

hour.

back and finish what evidence we have and go from there.
MR. NORTON:

Fine, thank you very much, Judge.

THE COURT:

All right, members of the jury, we'll

recess until 1:00.

I'll caution you again not to discuss

this case among yourselves or with anyone else or permit
anyone to discuss it with you until you've heard all the
evidence, instructions of the Court and arguments of the
counsel.

Thank you very much.

(COURT RECONVENES AFTER LUNCHEON RECESS OUT OF THE
PRESENCE OF THE JURY.)
THE COURT:

Are you ready, Mr. Ferrance?

MR. FERRANCE:

Yes, sir.

THE COURT:

All right, bring the jury in.

(IN THE PRESENCE OF THE JURY.)
THE COURT:

Call your next witness, sir.
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I have previously mentioned its constitution, meet and
review all of the factors that have been gleaned up to
that point, and then we write a formal z:eport which becomes

the Forensic Clinic Report concerning any client

that we evaluate.

So that is the basis of our evaluation,

and hence the basis of my comments this afternoon.
Q.

Would you now tell us, Doctor, what conclusions

the foundation and yourself drew after the evaluation of
Mr. Griggs.

A.

Okay, there were several conclusions that were

drawn from our evaluation, and this is the sum total of
the evaluative insights derived by the Forensic Clinic.

-.. ___

_(~~~r.

Number One

___.,--·"'

Griggs, through his childhood and

youth, was plagued with a phenomenon known as dyslexia.
This is a problem which impedes school progress--reading
in particular.

In this situation, it was our conclusion

that this dyslexia was rather severe, and that this young
man reacted rather negatively to his restraints as imposed
by his inabilities to learn effectively.

This generalized

very rapidly into difficulty with peer relationships, and
very early in life Mr. Griggs, achieving what we considered
to be an extremely low self-image--a very poor self-concept.
One way you can look at this, hopefully fairly clear, is
that his inability to perform the normal tasks of his early
elementary education left him with a rather negative selfimage, and this negative self-image more or less generalized
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into his total life situation to a feeling of being unworthy, no good, virtually unable to accomplish much of
anything..

A

second

co~~~=:·~ that

we drew from our

evaluation-~~n~i~ted of a diagnosis of inappropriate use of
drugs, some prescription, legal drugs, others, street drugs.
This use of drugs had occurred 'for some extensive period of
time, possibly a total of five (5) to six (6) years, as we
understand it.

At least for one (1) year, possibly eighteen

(18) months, this young man had been using hallucinogenic
drugs, LSD or derivatives of LSD as best we can ascertain,
almost on a daily basis.

As a result of this drug use, he

developed what we term clinically a toxic psychosis, or a
toxic brain syndrome.

These toxic brain syndromes, and the

use of the word toxic here means to signify that it occurred
as a .result of intoxication of the body and the central
nervous system with these particular drugs.

A very singular

type of brain syndrome can develop as a result of infections
of the central nervous system, or as a result of the process
of arteriosclerosis with decreased oxygen to the brain in
old people, namely the organic brain syndrome often
called senility, that ·is observed in older people when they
cannot remember appropriately and become sometimes unable to
control and monitor their emotions, their thoughts and
feelings in a way that is socially acceptable.

In this

case, in the case of Mr. Griggs, this same type of organic
brain syndrome,
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however, was related to the drug use, the intensity and
frequency which I already mentioned.

Along with this

designation of the organic brain syndrome, our judgments and
evaluation, and hence judgments, also indicated a level of
what might be called unstable personality or basic personality
disorder arising out of both his earlier developmental
deficits, going back to the grade school inability to read-the neurological problem of the dyslexia.

Also, this was

compounded by the drug use that has been mentioned up
this time.

to

Mr. Griggs has become--gives a history of having

been very dependent as a child upon his mother.

This dependency

was transferred in early adulthood to one (1) wife.

That

marriage terminated and within, as I recall the details,
approximately a year, a second marriage was consummated.
This marriage, to my knowledge, is still in effect.

These

marriages served the function of actually organizing

~·lr.

Griggs' life.

There was a feeling at the Clinic that life,

as most of us experience it, has become a literally overwhelming
experience for Mr. Griggs and he really requires close
supervision and very close caring rendered by someone such
as a spouse or par.ent.
Q.

The evaluation that you made with specific regard

to his memory, what ascertainment did you personally make?
A.

I carried out the psychiatric evaluation, the

clinical psychiatric aspect of this interview in September,
1977.

At that time, myself, as well as the entire Clinic
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staff were impressed by what appeared to be a profound
memory deficit in Mr. Griggs.

I can't overemphasize for you

the profound nature of this deficit.

This was more or less

what we would call a global memory deficit.

This is not the

type of self-serving memory deficit that we so often run
into with a client that we evaluate who forgets what he did,
say, the day of the commission of a crime or what he had
done within several hours prior to the commission of a
crime.

This amnesia is different in Mr. Griggs inasmuch as

it encompasses a much wider period of time.

In fact, it's

very difficult for this man to give any significant information about his adult life; and it was and is the opinion
of the Forensic Clinic that this man does not have this
information available to him for recall in the cortical
part of the brain.

In the organic brain syndrome that I

have outlined, the part of the brain that is deteriorated is
the cerebral cortex.

It's the thinking part of the brain.

The part of the brain where memory for events is stored and
more or less in computer-like fashion in the normally functioning
individual can be retrieved at will or with a slight prodding
or provocation.

In this particular case, this aspect of

mental functioning is no longer present in Mr. Griggs.

Q.

Was Mr. Griggs able to recall the dates of his

marriages or the dates of his Army service or the other
similar types of dates that would be to a, perhaps, average

1~
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report for our review and we looked at that report and felt
that Dr. Davis was rather accurate in his portrayal of Mr.
Griggs.

I forget specific--

THE COURT:

I don't think he can testify--that's

hearsay as to what some other report says.
MR. NORTON:

Well, Your Honor, I would offer at this

time, then, the Court-appointed-THE COURT:
into evidence.

No, I told you you could not offer that
It's not admissible into evidence.

I told

you that out of the presence-MR. NORTON:

I except to the Court rulings.

THE COURT:

All right, I told you that out of the

presence of the jury.

Q.

(Mr. Norton continues.)

Doctor, would you, for

the purposes of definition, describe suggestability as you
understand it to this jury?
A.

Suggestability is a somewhat wastebasket--an

illdefined term, and probably impresses most of you in this
fashion.

In the clinical psychiatric sense, suggestability

is defined as a condition, almost invariably associated with
an organic brain syndrome in which an individual can be
coaxed into activity or drawn into activity simply because
it would serve the purpose of another for these particular
acts to be carried out.

Suggestability is carried out, shall

we say, normally or non-pathologically often in youngsters,
and it's not unusual to see suggestability in play in kindergarten and primary school children.
having the edge over his peers and
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trying to draw, maybe, some of the less psychologically
sophisticated, more vulnerable youngsters into carrying
out acts that will cause disruption or frustration in the
learning or social situation, whereas the agent provoking
these stands off to the side and more or less says he has
nothing to do with it.

This is suggestability, again, as

it's experienced in children.

In an older person, someone

the age of Mr. Griggs, if the diagnosis of an organic brain
syndrome can be made, suggestability is usually a very
prominent symptom noted.

Suggest4bility is also very

frequently seen in the organic brain syndrome of aging
in which old people can be drawn into actions, activities.
We frequently get into problems, clinically, with this.
Old people being asked to sign bonds, contracts, and even change
wills, and sometimes they really can be drawn into these
things simply because they do not have residual cerebral
cortex left for purposes of accurately discerning the
course of action that would really demonstrate their own
personalities and their own wishes.
Q.

Is Mr. Griggs aware of the degree of suggestability

to which he may fall prey to?
A.

That's a very difficult question, Mr. Norton.

One never really can find the suggestable person saying,
"I am sugges table") as it were.

It's something that must

be ascertained and evaluated by other individuals, usually
clinically trained individuals, but just offering· the basic
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response to that, I would say that as a rule, most individuals who suffer from suggestability are not aware that
they are being drawn into acts that m~y serve someone
else's purposes better than they would serve the purposes
of the individual himself or theirselves.
Q.

Did you make any determination with regard to

Mr. Griggs' level of passiveness?
A.

Mr. Griggs' entire life has been characterized

as being a very passive, dependent individual.

As I

mentioned earlier, his earlier years were spent in a very
passive relationship--compliant relationship, I might add,
with his mother.

This passivity--compliant relationship--

compliance in these people often--compliance with peers is
a way that young people try to develop friends.

If they

do not have expertise, either scholastically, academically
or athletically, neither of which this man has, then they
try to get friends and achieve friendship by being overly
compliant, doing what the others want them to do in hopes
that they will be drawn into a much needed circle of friendship.

This compliance, I think, was demonstrated in the

history of Mr. Griggs as best we can ascertain these matters.
The compliance, then, became particularly

pro~inent

as

we looked at his own family relationship, particularly his
relationship with his mother, and as I've already mentioned,
his relationship with the two (2) significant women in his
life, namely his first and his second wife.

11~
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Q.

Were there any physical manifestations of

emotional stress at the time that he was under examination?

A.

Mr. Griggs appeared to be under considerable

amount of stress during the examination.

He was quite

aggitated, physically sort of squirming in the chair, frequently looking out the window and when really pressed and
pushed to try to demonstrate--forced in attempt to demonstrate
the extent and validity of his amnesia, would often be
reduced to tears and be unable to actually make any response,
comment at all.
Q.

Have you had an opportunity to read the purported

confession of Mr. Griggs?
A.

We did read that confession, yes.

I read it and

it was also read in the context of the clinic evaluation.

Q.

Let me ask you this, Doctor, in the form of a

hypothetical question.

If you take an individual who suffers

from the syndrome, this personality that Mr. Griggs has--you
have described Mr. Griggs suffers from--together with the
dyslexia and his entire passive makeup, can you subject this
individual to two and a half hours of interrogation on one
day and followed by an additional two and a half hours from
10:50 in the morning until 1:24 the following afternoon, an
additional two and a half hours for a total of five hours,
is there a degree of suggestability that will impair the
subject from rendering a true and accurate statement?
MR. FERRANCE:

Objection.

That's a leading question.
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THE COURT:

You can 1 t lead him now.

MR. NORTON:

Well, let me except to that because, in

the classic sense with an expert, you are supposed to form
an hy?othetical question.
THE COURT:

Well, I know, but your hypothetical--the

last part of it wasn't right, Mr. Norton.

What is the

effect--just ask him what, after the strain--

Q.

(Mr. Norton continues)

Doctor, what would be the

effect of five (5) hours of interrogation of an individual
like Mr. Griggs?
THE COURT:

Two and a half hours one day and two and

a half hours the next day with regard to his ability to
answer questions properly and make statements to the interrogating officers.
A.

That's what he wants to know.

Given--I must answer that, of course, against the

backdrop of the history that I've already laid out for the
jury, and my answer to that would be that this amount of
examination or questioning under the circumstances that
would be normally stressful, I think, there is every liklihood that an individual could be drawn into making statements that he felt pleased others and possibly would in a
very childlike fashion just remove him from the stressful
situation. It's like a child admitting to an act just to
sort of get through the punishment and get out on the other
side, rather than holding the situation at bay, for some
period of time in a state of non-resolution.

113

87.

Q.

(Mr. Norton continues.)

Doctor, with regard to

the type of personality that Mr. Griggs is, would you tell
us what effect, if any, the five (5) hours of facts that may
have been given to him in that time, two and a half hours on
one day and two and half hours on another day would have
regarding his ability to recite those same facts in some
order as found in this statement?
A.

There certainly is a conceivable relationship

between these two (2).

It goes beyond clinical psychiatric

expertise to say must how m11ch or what particular facts may
have been retained, but if an individual is taken out of
this highly charged situation of a confession right at the
moment.
plan

fo~

If we were just to discuss with Mr. Griggs some
sayJvocational rehabilitation for the next six (6)

months of his life and discuss this with great vigor and
intensity for five (5) or six (6) hours in the matter of two
(2) or three (3) days, it is quite likely that much of the
input that would be made by myself or the vocational rehabilitation counselor, or anyone perceived as having any
sort of authority base, this man would be able to retain
certain aspects of this information and would be able to
recall that information.

This is just sort of locked in, as

it were, and can be for a period of time recited.

An

individual can, then, later have an amnesia for this also,
when suffering from the basic syndrome that we're outlined
here--that I've outlined for you this afternoon.
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Q.

What effect, if any, would stress have to that

situation that
A.

you have now described to the jury?

Stress simply heightens the situations.

It

really doesn't have that much to do with the level of
recall--X percentage of recall--under a stressful versus
a less_stressful situation, but it certainly can figure
in it, let's put i t that way.
Q.

When you just simply look at and view Mr. Griggs,

what analysis do you make, and then what analysis do you
make after a discussion with him?
A.

Our summary analysis in this situation is that

we're dealing with a young adult male who has had the
misfortune to be exposed to a wide range of chemicals,
and I might add a number of these were the harsher hallucinogenic type chemicals which induced in him what
we termed clinically, medically, psychiatrically an
organic brain syndrome.

This organic brain syndrome

is characterized by reducing an individual to a verl'
childlike, compliant state.

As an adult young man,

looking at Mr. Griggs, he should be able to function
in a fashion far different from the way in which he functioned when we examined him in September.

He should be

able to carry on--he should be able to be doing

a lot

more with his life than he apparently has been able to
do or, in all liklihood, will be able to do in the future,
because this condition is chronic and long-standing.
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had the further misfortune of having this organic brain
syndrome superimposed as it were upon earlier neurologically
based developmental deficits that I've outlined relating to
the dyslexia; all of this creating a very passive, dependent,
poor self-image concept in this young man.
Q.

Doctor, when you say

11

a passive", would you further

describe passiveness?
A.

Passiveness is compliant, being overly compliant,

overly willing to carry out the wishes of others rather than
what may be one's own personal aims and desires in a given
situation.
Q.

What capacity, if any, would he have to put it

together and to perform normal activities, or even abnormal
activities, or illegal activities?
A.

Well, our evaluation carried out last fall suggests

very strongly that Mr. Griggs does not have the capability
for executing or even implementing to any extent organized
definitive behavior.

He could, at best, if he were to be

employed, I feel, carry out low-grade, repetitive acts and
could, in a minimal stressful situation, probably relate on
a very superficial level with peers or fellow employees.
But he is not going to be able to design any major events
for himself simply because he does not have the remainins
undamaged cortical brain tissue available to him for carrying
out those activities requiring thought, planning, interrelationship of activities, that type thing.

116

93.

and draw a conclusion.

The crucial essence of the exami-

nation is the clinical examination and the various component
parts of this that I have outlined to you previously.

Q.

Now, also as far of the drugs that you are aware

of that the defendant was taking, you say hard drugs.

For

instance?
A.

LSD, mescaline, at some point, amphetamines which,

of course as you well know, amphetamines can be procured
legally by prescription, but they also figure into the "hard
drug scene"

Q.

quite prominently.

And many of these hard drugs that you are referring

to are drugs which are sometimes associated with flash
backs, are they not?
A.

That is correct.

The hallucinogens in particular.

Q.

Yes, sir.

A.

Dyslexia is a neurologic deficit in which usually

What is dyslexia?

a young person, this comes to light usually in grade school,
sometimes in kindergarten now as the age for reading is
being pushed back a bit.

It's an inability for the brain to

pick up the symbolic images on the page, like the 26 letters
of the alphabet and the infinite combinations of these
symbols in words and sentences so that they make sense and
have the same meaning all the time.

A younster with dyslexia

has--this translates out very simply into a youngster having
a serious reading and perception difficulty.

Q.

So dyslexia is a serious reading problem.

He
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either reads along and skips a word or he reads along and
puts one word in front of another word.

Or something along

that line.
A.

Well, it's a--the first part of what you said, it's

a serious reading problem.
or two words in a sentence.

It's not simply leaving out one
It's a severe enough reading

problem tQat it affects appreciably comprehension and hence,
learning as such.

Q.

So then what you're saying is that Mr. Griggs'

serious reading problem as a child caused him to perform
poorly in school, and it's the poor performance in school
that caused him to have a poor self image of himself1 feeling
like he couldn't achieve, and the poor achievement caused
drug abuse, and the drug abuse and the dyslexia all resulted
in this chronic brain syndrome.
A.

Well, that's pretty good.

Q.

Basically correct.

A.

That's pretty good, I'd say, with one exception,

if you are making much out of the linkage of the drug use
and the poor self image.

Q.

Well, it's a tentive link-up.

A.

Yes,

ok~y,

if you put that

tentivel~

then I'd say

that was well done.
Q.

Okay, it doesn't cause it, but it does maybe go

hand in hand or-A.

It has a bearing, yes.

That's the way that should
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be looked at I think.
Q.

Now, you say he has a profound memory loss---

pardon, that's what the analysis showed.
A.

That is correct.

Q.

What is retrograde amnesia?

A.

Retrograde amnesia is a type of amnesia in which

you tend to forget events.

You may remember events or you

may remember--well, let's try to make it as non-threatening
for all concerned as possible.

Let's say you're in an auto-

mobile accident, and you forget--you remember a moment you
see bright lights, this is not uncommon.
lights coming up over a hill.

You see bright

Suddenly, you memory is gone,

and you wake up two hours later or three hours later in a
hospital bed, and you have a total blank of what's happened.
You have an amnesia then for a given,short-range period of
time.

This amnesia is organically based, usually related to

a hit or strike on the head of sufficient severity to cause
at least momentary unconsciousness.
least we would say a concussion.
individual.

It would induce at

This is in the normal

In the organically disturbed individuals,

amnesia, retrograde, antegrade, and there are various ways
of looking at this, occur just more or less as an island·
or pockets of memory loss.

The mechanism of action in the

case of the amnesia associated with toxic psychosis or
organic psychosis in general are somewhat different, and to
apply, say retrograde or antegrade, this becomes a little
bit problematic in these particular problems.
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Q.

Now, when you say "amnesia", or someone has

memory loss, that doesn't mean a certain event didn't
happen, it just means that this person doesn't remember.
A.

The memory is inaccessible.

Q.

Now, as far as Mr. Griggs' profound memory loss,

could he relate to you the jobs he's had?
A.

No.

Q.

He could not?

A.

Not at the time of our examination.

Q.

I see.

A.

I think he spoke vaguely of this one job with,

Now--

I think it was the Post Office Department, packaging--

Q.

He couldn't remember prior jobs?

A.

But he couldn't remember prior jobs.

He could

remember some few highlights, particular traumatic events
of his history in Vietnam.

Q.

Also, his suggestability--first of all, what was

the time span bet\veen March 4, that was when he gave the
confession to the police--when did you examine him?
A.

My personal examination was on September 21, 1977.

Q.

Septembe~~-

A.

September 21, 1977, about six (6) months following

the confession, I presume.
Q.

And there was an examination about a week before?

A.

This would be the early preliminary phase, yes.

Q.

That would be about the 14th?
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A.

The 17th--no, I'm sorry, the 13th.

Q.

Now, to the time of say March and six months later

in September, what influence would drug activity have upon
his condition as far as memory loss?
A.

You mean drug activity that took place from March

Q.

Yes, sir.

A.

Between that date and--

Q.

Could a memory loss be induced by taking of more

4?

drugs?
A.

It could be--you say induced--

Q.

It's possible.

A.

It's possible, yes.

they're

take~have

Certainly the

drug~

whenever

this likelihood of clouding one's censorian

and damaging brain cortex cells.
Q.

Now, in this condition as far as the suggestability,

I believe you stated that he had no--something to this
effect, no capability to implement or develop an organized
activity.
A.

Yes.

Q.

That's close.

Does that mean he can't perform

ordinary work functions?
A.

He could perform what we would call clinically

sort of low-grade work functions.

He could probably function

as a gardner.
Q.

Nothing very technical.

A.

Nothing very technical.
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delivery boy, or he could function in that sort of level of
occupation, yes.
Q.

Isn't there another possibility for this suggest-

ability, and I think we have, as far as the suggestability
that someone could suffer---! believe I've discussed with
you before as far as an analogy between an actor and a
prompter where the actor is on stage and the prompter is in
the wings of the stage, and the actor gets out there and
he goes cold turkey and forgets his lines.

The prompter

says one word of a multi-line monologue and the actor remembers it all.

Is that also similar to suggestability or

is that-A.

No, that's different.

I mean that's one of the

quirks of memory that many of us suffer from, as a matter of
fact--and this is usually associated with the situation just
as your analogy suggests, a situation of stress.

The actor

on the stage needing to deliver at the moment.
Q.

Well, based upon the hypothetical that Mr. Norton

gave you, wouldn't that

als~

be a possibility as to why the

confession took place?
A.

Develop this a little bit more.

I think not, but

I just want to be sure we're understanding each other completely and clearly.
Q.

Well, let's take the two (2) two and a half hour

interviews that the police officer had with him.
A.

Uh-huh.

Q.

Suppose the police officer mentions the fact that
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there was a crime that took place and mentions some of the
generalities regarding the crime.

Then, the person comes

out and supplies the rest of the information that matches up
with other facts that are known only to the victims.
A.

Urn-huh, this could happen, this could happen.

Q.

Now, have you read the--well, you have read the

confession, right?
A.

A long time ago.

Q.

At the time that you read the confession, did it

sound intelligent and cohesive to you?
A.

It sounded basically intelligent· and rather co-

hesive.
Q.

Can you make any suggestion as to whether the con-

fession, as you know it, would be untrue?
A.

I'm not aware of the matters of evidence by which

you could weigh

the truth or untruth of that confession,

Mr. Ferrance.
Q.

Then, you cannot give a--

A.

I can comment on the quality of the confession as

a document, but I cannot relate this to the investigating,
the background
Q.

i~vestigating---

So you could not give an opinion as to whether or

not the confession is true or not.
A.

Not as it relates to facts of evidence.

Q.

Now, in general, because of my occupation, I deal

with quite a number of confessions and a lot of them come
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to Court.

Are you saying that all of the confessions that

come to Court would be of such a nature that they are done
primarily to relieve the stress that's on the person at the
time?
A.

No, no.

Q.

What percentage would be given because a person

wants to give them?
A.

I would say a very small percentage, Mr. Ferrance,

a very small percentage.

Q.

As we talked earlier--

Well, how many are given because people want to

give them and they are voluntary and-I

A.

I really wouldn't want to hazard a guess·because

what I'd be doing is simply guessing, and that's probably
more in the area of expertise of a criminologist than myself.
I can simply deal with the facts of this situation, I suppose.
This gets a bit afield really.

Q.

Now, in the course of your handling the clinic or

working with the clinic up there, I assume you are familiar
with both legal definitions of insanity in the state of
Virginia.
A.

That is correct.

Q.

And does the defendant fit either one of those?

A.

I have not approached this case at all with respect

to the insanity defense per se.

My feeling is that Mr.

Griggs comes very close and particularly to the McNaughten
formulation of insanity, but I'm not talking so much about
an insanity defense per se as I am sort of personality developmental deficit which is overlaying with a dramatic,
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I would say, organic brain syndrome.

The organic brain

syndromes can be classified as insanity at points, and the
technical definition of them as they

but this

is not what I'm really--I've made no real point of this, and
Mr. Norton hasn't made a point of it.
Q.

Doctor, also these are all--all the theories and

all the opinions that you've come and related are based upon
your examination that took place six (6) months after the
confession in March.
A.

Is that not true?

That plus all of the information that was collected

and brought together at that point.
Q.

But you could not give today an opinion to the

jury as to what his emotional makeup was on either March 4,
March 5 or January 30, could you?
A.

March 4

or March S--how does January 30--

Q.

January 30 is the day of the robbery.

A.

Okay, okay, the only point that I could make to

the jury that I'd be comfortable with is that it was the
understanding of the Clinic staff and myself as part of that
staff that Mr. Griggs had been using amphetamines on the
day, you say that's January 30, that this alleged offense
took place. And we do know as a fact, as a clinical fact
unrelated to any particular individual, that if you have
a toxic or organic brain syndrome on whatever basis, the
addition of amphetamines tends to further cloud and intensify
the symptomatology of these symptoms of this organic brain
syndrome.
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the evidence as you heard it from the witness stand at this
time.

We could not reopen the case and submit additional

evidence to you.

Thank you very much.

(OUT OF THE PRESENCE OF THE JURY.)
Mr. Norton, do you have any objections

THE COURT:

to the comments of the Court to the jury?
t-1R. NORTON:

I have no objection.

I think it's a

correct statement of the law.
THE COURT:

Mr. Ferrance, do you have any objection

to the statements of the Court to the jury?
MR. FERRANCE:

No, sir, no, sir.

THE COURT:

All right, that's all.

(COURT RECONVENES AFTER JURY COMPLETES DELIBERATIONS.)
THE COURT:

All right, members of the jury, have you

agreed upon a verdict?
THE JURY:

We have, Your Honor.

THE COURT:

All right, the Clerk will read the jury

verdict.
CLERK:

"Count I--We, the jury, find the defendant,

Gary Lynn Griggs, guilty of Breaking and Entering with
Intent to Commit Robbery, as charged in Count I of the
indictment, and fix his punishment at ten (10) years. James
L. Hughes, Foreman."
verdict

Members of the jury, is this your

as to Count I?

(The Jury Members Nod Their Heads in Affirmative.}
CLERK:

11

Count II--We,· the jury, find the defendant,
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Gary Lynn Griggs, guilty of robbery, as charged in Count II
of the indictment, and fix his punishment at fifteen (15)
years.

James L. Hughes, Foreman."

Members of the jury, is

this your verdict as to Count II?
JURY:

It is.

THE-COURT:

Do either of the parties desire the jury

polled?
?-1R. NORTON:

I would like to have the jury polled.

THE COURT:

Poll the jury, please.

CLERK:

(Polls the Jury.)

THE COURT:

All right, members of the jury, thank

you very much for serving.

You are excused until Wednesday

morning at 9:30, but be sure to call the answering phone
tomorrow.

thank you very much.
(Jury Excused. )

THE COURT:

Any motions?

MR. NORTON:

I would prefer to reserve motions so

that I may put them in writing.
THE COURT:

All right, then suppose I--.

Since this

man has been convicted now of two (2) of the most serious
crimes provided in· the statute, he'll be in custody until
such time as the motions are made and heard. All right, ML.
Griggs, in view of the verdict of the jury, I'm not going to
sentence you or find you guilty today because your attorney
has asked for leave of time to file motions, but in the
meantime, you'll be in custody of the
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April 27, 1978

THE COURT:

We now have the case of Gary Lynn Griggs.

The record in this case will show that on March 27, 1978

t~e

defendant was tried in the City of Roanoke for Breaking and

·

Entering with Intent to Commit Robbery and for Robbery,
and that the jury found him guilty on Count 1, Breaking·and
Entering_ with Intent to Commit Robbery and sentenced hin to
ten (10) years in the penitentiary, and found him guilty on
Count 2 of the indictment for Robbery and fixed his punishment
at fifteen (15) years in the penitentiary.

There was a

motion made to set aside the verdict and that's where we are
at this point.
submit a

I believe, Mr. Norton, you were going to

rne~orandum?

MR. NORTON:

We are not going to submit a memorandum

on this, Your Honor, because most of the issues have been
covered in the preliminary motions during the course of the
trial and exceptions taken.

The format of the

~otion

here

today is to set aside as being contrary to the la'tv and the
evidence. Many of these issues have already been covered,
and we would merely state that the only evidence of any
intent to commit a crime was offered by the defendant, in
that through the testimony of Dr. Showalter, who I believe
clearly evidenced the impossibility of this defendant

for~ing

a cognitive reasoning ability in the commission of any
crime, and thus for that reason, we ask to have the judgnent
of conviction set aside as found by this jury.

And thereafter,

depending upon the Court's decision with regard to

t~at

matter, to make motions with regard to the sentence itself.

1.28
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THE COURT:

All right.

Mr. Ferrance, you want to

say anything about the motion to set the verdict aside?
HR. FERP.AUCE:

Yes, sir.

I think that the jury, as the

finder of fact, determined whether the intent could have
been formed.

Dr. Showalter was expressly unable to determine

what the intent would have been at the time of the

cri~e.

He did determine at the time of the crime that Mr. Griggs
was oriented to time and place and had no cognitive disruption,
and therefore, I think the jury was well able to determine
that the intent to commit the crimes was present, and also
they could have determined that on the basis of the confession
that he submitted as part of direct evidence of the Cor.monwealth,
and therefore, I think the Court should deny the motion.
THE COURT:

Anything further on the Motion to set

the verdict aside?
MR.

NORTO~l:

THE COURT:

There is nothing further, Your Honor.
All right.

I think the jury has fairly

considered all the evidence in the case and they could infer
from the facts and circumstances presented in the evidence,
that there was an intent to comnit robbery and there was an
intent to break and enter with the intent to cor.unit robbery,
and I overrule the
MR. NORTON:

~otion.

Your exception is noted on this.

Thank you.

Now with regard to the

actual time which the jury carne forward with, we respectfully
submit to the Court that that was in essence a run away type
of sentencing which, in rny judgment, was largely due to
several
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to give some more thought to sentencing.

I have given it

that additional thought, and what I am about to do is not
based on any conditions that you will or will not cooperate
in the future.

I have not discussed that matter and it

would be improper for me to discuss that matter with anyone.
As I explained to Mr. Norton, I cannot discuss that matter.
Your two (2) co-defendants have been indicted and one is in
custody.
or not.

I

don't know whether the other one is in custody

But whether they are or whether they are not--so

what I am saying to you

is--~his

is what I think is appropriate

punishment in your particular case, not for the offense, but
partly for the offense and partly because of your background.
I have given this case considerable thought, and I made some
suggestions to you at the time of trial, or to your counsel,
which were not followed up, and as a result you got a little
different result from what I would have given you at the
time.
Accordingly, on the Robbery charge, which is a fifteen
(15) year--the jury fixed punishment at fifteen (15) years,
I sentence you to fifteen (15) years in the penitentiary to
be suspended after you've served five (5) years.

On the

Breaking and Entering charge which was a ten (10) year--the
jury found you guilty and gave you ten (10) years in the
penitentiary, I sentence you to ten (10) years in the penitentiary and suspend it after you've served three (3) years
in the penitentiary.

These two (2) sentences to serve are

to run concurrently and not--I mean, consecutively and not
concurrently.

When you are
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released from the penitentiary, I suspend these sentences
for a period of twenty-five (25) years from this date.

That

means that anytime within the next twenty-five (25) years
you get into any kind of trouble, the remainder of these
sentences can be revoked and you will be required to serve
the time. I'm doing this based on your background, based on
your mental capacity, based on your mental situation at this
time and at the time of the offense and all these psychiatric reports involved.

I advise you that regardless of

that, I still feel that you are criminally li_able, liable
for the criminal activity in which you were engaged.

Do you

understand?
MR. GRIGGS:

Yes, sir.

THE COURT:

And you cannot hide behind your mental

capacity at this time because I

think you have the mental

capacity to know right from wrong, and you knew right from
wrong when these offenses were committed.
MR. NORTON:

Any questions?

HR. GRIGGS:

No, sir.

THE COURT:

Now, I

Any questions?

advise you that you have a right

to appeal the decision of this Court.

If you do not have

money with which to pay an attorney to prosecute your appeal,
the Court will appoint an attorney for you.

If you wish the

Court to appoint an attorney for you to prosecute your
appeal, please notify Me right away because your notice of
appeal must be filed within thirty (30) days from today,
otherwise you lose your right to appeal.
error must

1.31

Your assignment of

(

INSTRUCTION NO. --+--I
THE COURT INSTRUCTS THE JURY that if you believe
from the

evidenc~

beyond a reasonable doubt that the De-

fendant broke and entered the dwelling house of Betty Jean
KcKay with intent to commit robbery, then you shall find
the Defendant guilty of breaking and entering with intent
to commit robbery and fix his punishment at confinement
in the penitentiary for not less than five nor more than
t\'lenty years.

13Z

(

(

INSTRUCTION NO.

THE COURT INSTRUCTS THE JURY that if you believe from
the evidence beyond a reasonable doubt that the defendant, with
intent to steal, took currency and other personal property from
or in the presence of Betty Jean McKay, against her will, by
the use of violence or intimidation, then you shall find him
guilty of robbery and fix his punishment at confinement in the
penitentiary for no less than five years, nor more than life.
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INSTRUCTION NO.

')
,•

THE COURT INSTRUCTS THE JURY that in considering the
weight to bfiven to the testimony of an expert witness, you
v

may consider the ability and character of the witness, his
actions upon the witness stand, the weight and process of the
reasoning by which he supports his opinion, his possible bias in
favor the side for which he testifies, his relative opportunities
for study or observation of the matters about

\~hich

he testifies,

and any other matters which serve to illuminate his statements.
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INSTRUCTION NO.

/.-

THE COURT INSTRUCTS THE JURY that voluntary drunkenness or drug intoxication is no excuse for crime.

A person

cannot voluntarily make himself so intoxicated or so under the
influence of drugs as to become on that account irresponsible
for his conduct during such intoxication or drug influence.
He may be unconscious of what he does and yet be respons·ible.
He may be

/_/v· t /l (J_,1 (]L ...:L

in~le

of express intent, but the law imputes intent

in such a case from circumstances under which the act was done.
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INSTRUCTION NO.
THE COURT INSTRUCTS THE JURY that a man is presumed
to intend that which he does, or which is the immediate or
necessary consequences of his act.

1.36

(
INSTRUCTION NO.

/

--\I

The court instructs the jury that if they believe
from the evidence that the defendant, Gary Griggs, made any
admissions or confessions in this case, such admissions and
confessions so introduced and testified to are to be
considered by the jury to believe or disbelieve, in whole
or in part, along with all the other evidence in this case,
and the court further instructs the jury that they are
the sole judges of the weight and credit to be given to any
admission or confession of the defendant which has been
introduced as evidence in this case.
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INSTRUCTION ~0.

)

THE COURT INSTRUCTS THE JURY that the jury are the sole
judges of the credibility of the witnesses; and in determining
the weight given to the testimony of the witnesses the jury may
consider the appearance and demeanor of the witness on the witness
stand; their manner of testifying; their apparent intelligence
or lack of it; their interest or lack of it in the outcome of
the case; their temper, feeling or bias, if any has been shown;
their opportunity for knowing the truth and having observed the
things concerning which they testify; and from these and all
other surrounding circumstances at the trial, the jury are to
determine which witnesses are more worthy of credit and give
credit accordingly.

(

(

,·

INSTRUCTION NO.

- "?:

.·THE COURT INSTRUCTS THE JURY that the defendant is

.

presumed to be innocent of the offense with which he is charged
and this presumption of innocence goes with him through the
entire· case and applies at every stage thereof and i$ sufficient

to

to require you

find the defendant not guilty. unless and until

the Commonwealth upon whom the burden rests, proves his guilt
doubt~

beyond a reasonable

and the Court further tells you

that it is not sufficient that ·facts and circumstances proved
be consistent with .the guilt

of

the defendant, but they must be

inconsistent With every reasonable hypothesis c9nsistent with
t~e

.

innocence of the.defendant.·
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INSTRUCTION NO. ~
THE COURT INSTRUCTS THE JURY that: (a) The burden
is upon the Commonwealth to prove by the evidence beyond a
reasonable doubt every material and necessary element of the
offense charged against the defendant.

It is not sufficient

that the jury may believe his guilt probable, or.more probable
than his innocence.

Suspicion or probability of guilt, however

strong, will not authorize a conviction, but the evidence must
prove his guilt beyond a reasonable doubt.

The jury shall not

speculate or go outside of the evidence to consider what they
think might have taken place, but you are. to confine your
consideration to the evidence introduced by the Commonwealth
and the defense and unless you believe, upon a consideration of
all the evidence before you, that guilt of the defendant has
been proved beyond a reasonable doubt as to every material and

necessary element of the offense charged against him then you
••

shall find the defendant not guilty •
(b) The burden resting upon the Commonwealth to prove
guilt

of

the defendant beyond a reasonable doubt does not

require that· such guilt be proven beyond every imaginable, conceivable, or possible doubt, but only beyond a reasonable doubt.
The jury must limit its consideration to the evidence introduced,
·and you are not to. go outside the evidence to hunt up doubts,
nor must you entertain doubts which are speculative or conjectural.
And if, upon a consideration of all the evidence you are satisfied
of the guilt of the defendant beyond a reasonable doubt, then you
shall find him guilty.

140

i
(

(

..

INSTRUCTION NO.

,.

.1

---

The court instructs the jury that the Commonwealth
must prove this case beyond all reasonable doubt, and that
means that the Commonwealth must

p~ove

every material element

beyond a reasonable doubt, which constitutes the alleged
crime, and it is not sufficient that the jury may believe
his guilt probable or more probable than his innocence;
sufficiency or probability of his guilt however strong, will
not authorize a conviction, that the evidence must be of such
character as to produce a moral certainty of guilt to the
exclusion of all reasonable doubt; nor are the jury to
speculate or go outside of the evidence and consider
what they think might have taken place, that they are to
try his case and confine it to the evidence as given by
the witnesses introduced, and if that evidence,
when considered along with the evidence for the defense,
does not convince the jury beyond all reasonable doubt as
to every material element of the·guilt of the accused, then
the jury must find the accused not guilty.

141.
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(

INSTRUCTION NO.

n
.,~

I

...

J..)

The court instructs the jury that the presumption
of innocence is so strong that if the case be a doubtful
· one, the presumption is always sufficient to turn the
scales in favor of the accused.

1~2
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(

I

INSTRUCTION NO.

~·

---

The court instructs the jury that if, upon the
whole case, there is any reasonable hypothesis consistent
with the innocence of the accused, they must find him not
guilty.
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NO~' co~s

defendar.t ..Gary Lynn Grigg•. by counael,

the

and muves the Court pursuant to Rule 3A:22, Rules of the Supre. .
Court of Virginia, to set aside the verdict rendered by the jury

on March 27, 1978, and enter

jud~ments

cf acqyittal, by reason

of the following:
1.

The evidence reeeived by the jurv is inaufficient,

as a matter of law, t.v austain convictions in that -:he requisite element of criminal

i~t~nt

the Cotmnonwealth

t~ t-.. rcve

crice~

is negated b1 the evidence submitted by
t:1at
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char f,ed.
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Leor. F. Ferrance. Aasia-

tant Commonwealth Attorney at his office• a: 210 Campbell Ave ..
Roanoke. Virginia. on Apr 11 11. 19 7 ~.

May 23, 1978

V I R G I N I A:
IN THE CIRCUIT COURT OF THE CITY OF ROANOKE
COMMONWEALTH OF VIRGINIA
No. 49177

v.
GARY LYNN GRIGGS

This day again came the Attorney for the Commonwealth,
and Gary Lynn Griggs, born June 6, 1947, who stands indicted for
felonies, to-wit:

Count 1 - Statutory Burglary With Intent to

Commit Robbery - Count 2 - Robbery, who was

~ed

to the bar in

the custody of the jailer of this Court; and also came his
attorney, Fergus Norton.
Whereupon this case was continued from April 27, 1978
on a motion to suspend a portion or all of the sentence imposed
by the jury, and the Court having maturely considered the evidence
and having heard the argument of counsel, doth grant said motion.
The Court then asked the defendant whether he desired
to make a statement or to advance any reason why judgment should
not be pronounced against him.

The defendant having declined, the

Court finds the defendant guilty of Statutory Burglary With Intent
to Commit Robbery and Robbery·as charged in Counts 1 and 2 of the
indictment and sentences the defendant to confinement in the penitentiary of this Commonwealth for a term of ten years on Count 1,
of which term the Court doth suspend the execution for a period of
twenty-five years after serving three years and further sentences
the defendant to confinement in the penitentiary of this Commonwealth
for a term of fifteen years of which term the Court doth suspend the
execution for a period of twenty-five years after serving five years,

~45

and that the Commonwealth of Virg;n·
• •~a do recover

·

aga~nst

the defendant

its costs by it about its p-osecut~on
1.·n this behalf expended.
.•
It is further Ordered that the sentence imposed in count 1
of this case run consecutively with the sentence imposed in Count 2 of
Mthis case.

After pronouncing· sentence, the Court advised the
defendant of his right to petition for an appeal to the Supreme
Court of Virginia, his right to proceed in forma pauperis and to
have the assistance of court-appointed counsel.
And it is further Ordered that as soon as possible
after the entry of this order the defendant be removed and safely
conveyed according to law from the jail of this Court to the
said penitentiary, therein to be kept, confined and treated
in the matter provided by law.
The Court Orders that the defendant be allowed

days

credit for time spent in jail awaiting trial.
The Court certifies that at all times during the trial
of this case the defendant was personally present and his attorney
was likewise personally present and capably represented the
defendant.
And the defendant is remanded to jail to await transfer
to the penitentiary.

Enter:
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Comes nov the defendant, by counael, and movea the Court

for

aD

order auppreaaing all evidence, oral or tangible, obtained

froa the defendant directly or indirectly and for auch other and
f•rther relief as the Court may deem juat and proper.
This motion is made on the ground that the defeadant waa
deprived of his rights uT"Jer th

Foi.lrtr,, Fifth, and Fourteenth

Amendment a to the Const it ~t ion of the t'ni ted State•, the provi-

sions .)! ArticlE- : c!

tl"-t ..:_, ..-.

And on . . . r~· t.\idence

,,, of the State of VirFinia,

met· "n. and affidavit of

herewi~r.,

Gary I.:mn Griggs ser·:ec
1

~uti

not~cf,

and will be based .."':" t!d!"

had here1':1

ti

c: !.he papers and proceedings
~'t:i·:-

~.sy

b~

~Ptroduced

at said

~earins.

., .

...... '

: 9-,

7 •

GARY L~ GRIGGS
Ry __________________
Of

Couns~l

FERGUS B. NORTC·~-~
4334 Bramb let on A vf!. , ~ ....
Roanoke, Virginia
24 r, ~ b

:::.- R~ l F' J CAT!.

1, Fergus B.

~utton,

the foresoing motion waa

hereby certify that a true copy of

~iled

to

Ro~rt

Attorney, at 21() Campbell Ave. • S.w.-.,
OD

May 24, 1977.

1t7
,,

F. Rider, Commoawealth'•

~o&n<'ke,

Virginia

24011,

ASSIGNMENTS OF ERROR
1.

The trial judge erred in permitting the defendant's confession into testimony.

2.

The confession testimony in this case should
have been properly excluded, insofar as it
was totally untrustworthy.

3.

The trial judge erred in refusing to strike the
Commonwealth's evidence at the end of the
Commonwealth's case based upon no showing of
criminal intent.

4.

The trial judge erred in failing to strike
the Commonwealth's case at the conclusion
of the trial based upon clear evidence of no
criminal intent.

5.

The trial judge erred in erroneously instructing the jury that voluntary drunkenness or
drug intoxication is no excuse for a crime.

6.

The trial judge erred in permitting this case
to go to the jury after motions for mistrial
were made as a result of the prejudicial
remarks made by the Commonwealth.

7.

The trial judge erred in failing to strike the
Commonwealth's evidence by reason of the Commonwealth's failure to adduce any efforts to
corroborate the confession of the defendant.
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This is a statement taken from GARY LYNN GRIGGS, white male 29. The statement is taken
in reference to a Burglary and Armed Robbery that occurred at 3013 Hollowell Avenue, ·s.w.
on 1-30-77. Offense #77-4040. Case #A-3205. This statement is taken in the Detective
Bureau on March 5, 1977 at approximately 1:24P.M. by Detective D. E. McKeever.

Q. Would you identify yourself by telling me your full name and your date of birth please?
A.

Gary Lynn Griggs, June 6, 1947.

Q. Gary, before giving this statement to me today, I advised you of certain constitutional
rights on our constitutional rights card, advisement of rights card. Did you read these
rights that I read to you and do you have a full understanding of these rights?
A.

Yes I do.

Q.

Did you sign this card at the bottom waiving these rights with a full understand of
these rights?

A.

I did.

Q. You were aware that this card advised you your right to an attorney and the information
can and will be used against you in a court of law?
A.

Yes I did.

Q.

Gary, on the 30th of January sometime in the early morning hours, the home of a Betty
McKay at 3013 Hollowell was entered and then three occupants of the house was robbed.
Would you now tell me in your own words your activity and involvement in this offense?

A.

I waited in the kitchen until I was told to come out and tie their hands and feet.

I came out, found their hands behind their backs and tied their feet with masking ....

Q. Would you rather me ask you questions about the offense and you answer directly to
my questions?
A.

Please.

Q.

Gary, on the 30th of January as I stated earlier a burglary was committed. Were you
involved in this particular burglary and robbery?

A.

I was.

Q. Will you tell me immediately prior·to this burglary and robbery, where you were and
how you got to this house?

A.

I was on Brambleton Avenue and then about 2:15 we drove up the street and was let out
and we walked down by the house and we reached in through a broken glass and unlocked
the basement door.

Q. Okay you drove to the corner of Hollowell and some other street in the neighborhood, is
that correct?
A.

Yes.

1.48
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Statement of GARY LYNN GRIGGS, continued.

Q. Would you tell me now who was driving this car?
A.

John Tribbett.

Q. And then you and another person went to a basement door, is that correct; is this
basement in the front or the side or the back?
A. The back of the house.

Q. You went to the basement with another person, who was that person please?
A.

Butch.

Q. Would you tell me his last name?
A.

Hunnell.

Q. Once the two of you went to this back door, what did you find and how did you gain
entry to the house?
A. The storm door was open and there was a pane broke and he reached his hand inside
and unlocked the door, the door was pushed open and went up the steps and the door
at the top of the steps seemed to be locked and I wanted to leave and the man said
no, so he went to look for a screwdriver and I turned it and it was open, it wasn't
even locked and went inside and I waited in the kitchen and he waited in one of the
other rooms until the occupants came in.

Q. Before the occupants arrived Gary, did you do anything while you were waiting for
these persons to come home?
A.

Q.

I drank some milk cause I was nervous, and I stood in the counter looking out the
window.
Did you see what Butch was doing at this time?

A.

No he was in the back part of the room.

Q. Did he drink or eat any food while he was there?
A. Yes he did.

Q.

Do you remember what he did?

A.

No, what do you mean doing when they came in?

Q. Do you remember what he drank or ate?
A.

I'm not sure, I think it was a piece of pie.

Q. A piece of pie and a beer, is that correct?
A.

I think so.

Q. When the occupants came home, can you tell me what happened then?
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Statement of GARY LYNN GRIGGS, continued.
A.

Two cars drove and I said "let's get out of here, they•re having a party" and the
man said 11 00, you're staying and go in the kitchen and wait 11 • I went in the kitchen
and I waited and the door opened and I heard a woman scream and I heard a voice say
11
Down on the floor on your face" and then I heard "you too buddy" and then I came
in and bound their hands and feet.

Q. Gary, were either you or Butch Hunnell armed during this incident?
A.

I was not armed.

Q. Can you tell me if Butch Hunnell was armed and what type of weapon he had?
A.

Yes but I don't know what type of weapon it was.

Q. He was armed?
A.

Yes.

Q. Was it a rifle or shotgun or a pistol?
A.

It was a pistol.

Q.

Can you describe that to me in any manner, was it a short revolve·r or a long revolver?

A.

It was about 6 and 8 inches. long.

Q. Was it Chrome or blue steel, dark colored?
A.

It was dark colored steel.

Q. Can you tell me what kind of clothing you and Butch Hunnell wore, do you remember what
kind you wore?
A. A ski mask and coats.

Q. You both had on ski masks and coats?
A.

Yes.

Q. After the people were on the floor, do you remember how many people were in the house?
A. Altogether, there was five (5) of us.

Q.

Besides you and Butch there was three other people, is that correct?

A.

Yes there was.

Q. Once they were on the floor, how were they secured?
A. WIX» With tape behind their backs, and tape around their boots and ankles, shoes.

·Q. Were the three people in the house, were they also gagged?
A.

Two of them were, the female sa,id she had asthfcsdnd I didn•t gag her.
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Statement of GARY LYNN GRIGGS, continued.

Q. After they were secured, what happened then?
A.

I got the money bag and I was told to search them for wallets and so I searched them
for wallets and I said "there wasn't any" and he said "look again". I looked and I
found one wallet and it had $5 in it and the other one was in the girl's pocketbook
and it had some change and about 3 ones I think, that's all.

Q.

Do you remember what kind of deposit it was or where it was from?

A. It was a big long bag, Colonial Bank on it (can't understand).
Q.

Do you know where the money was from?

A. At the time no.
Q. _Who asked for the deposit, did you ask for the deposit or did Butch ask for it?

A. He asked where it was and she said it was beside her pocketbook on the couch.
Q. After you got the money Gary, what did you do then?

A. I picked the bag up and he went in the back and pulled the phones out of the wall and
went down to the kitchen and picked up the brown thing, material.

Q.

Do you have any idea what other property was taken from the house?

A. An amplifier and there was a gun, antique-type looking gun.
Q.

Gary, after leaving the house, were you then transported some place and by whom?

A. Yes, we went down to the car and John took me straight over to my place.
Q.

How much money did you receive from the deposit bag?

A.

$354 bucks or 43 bucks something like that.

Q.

Did you receive any of the property?

A.

No I di dn •t.

Q.

Do you

A.

It was taken from my house, I don't know where it went.

kR~~

know where the property went?

Q. Who took the property from your house?
A.

It went out, I put it, it went to one of the cars, I think it went to Butch's house.

Q. Were you under the influence of alcohol or drugs at the time of the offense Gary?
A.

I was doing some speed,

t

other than that no, two beers at the Country Kitchen.

Q. This was before the offense?

1.5:1

(

- 5 -

Statement of GARY LYNN GRIGGS, continued.
A.

Yes.

Q. At any time during the offense, were you armed?
A.

No, I was too nervous.

Q. Are you now under the influence of any alcohol or drugs?
A.

No I'm not.

Q.

Gary, have you given this statement freely and voluntarily with ike a full understanding
of your constitutional rights?

A.

Yes I have.

Q. Will you now end this statement for me by again telling me your full name and your
date of birth?

A.

Gary Lynn Griggs, June 6, 1947.

This concludes the statement taken from Gary Griggs at 1:3SP.M.
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