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' SERVE: Any Officer

. Vienna, Virginia 22180

“ to the United Virginia Bank of Fairfax.

'
,?

IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA

; STEPHEV L. BEST and
.‘LETTY SHEILD BEST,

Plaintiffs,

VS. .

: ' IN CHANHCERY NO. g
. UNILTED VIRGINIA BANK/NATIONAL, L
BILL FOR DECLARATORY
~ JUDGME D
‘: \‘\G\ c Uﬁz
c\RC £\C
\N R\\s of

o 1018

515 Maple Avenue, East

—r } e e e o

fAND .
* UNITED VIRGIVIA MORTGAGE

B CORPORATION,

7 SERVE: LEUIS B. FLINN, JR
900 E. Main Street
‘Richmond, Virginia 23219

ATRIAY
;o\ﬁ“‘,ﬁ 1 9

’
Q
L
9%
23
SRR
LY
[q]
Q
i\
\ 9
-

N N N S o N o N N o o N N Nt S N oS o o Nt Nt

Defendants.
The Plaintiffs represént unto the Court as follows:

‘ 1.. By Deed recorded on September 25, 1972, in Deed Book

i3700, Page 608 of the Land Records of Fairfax County, Virginia,

IEdward E. Firth and Anna Westwood Firth acquired fee 81mp1e title

Kto certaln property in Fairfax County, Virginia, known as Lot :
?Number 36, in the Subdivision,of BRECON RIDGE, Section Two, as the%
}same is duly dedicated, platted and recorded in Deed Book 1594, |
Page 239 of said land records. |

2. By deed of trust dated August 22, 1972, and recorded in

Deed Book 3700 Page 609 of said land records, Edward E. Firth and

Anna Westwood Flrth conveyed the aforesaid property in trust to

gGeorge D. Hicks, Jr. and John A. Rust, Trustees, to secure the
?payment of a promissory note in the ﬁrincipal amount of $66,800.00g
: |
é

3. It is believed and therefore alleged that the present




holder of thg aforesaid ﬁoﬁe is either United Virginia Bank/ .
National, or its wholly-owned subsidiéry, Unitéd Virginia Mortgage
Corporation. | '

4. There is no language in the aforesaid deed of trust or
instruments subsequently recorded which specifically allows tﬁe

holder of the note to accelerate payment of the note or to

renegotiate the terms of tHe loan upon sale or conveyance of the ?

security property.
5. The deed of trust does contain the following language:
"The maker of the note covenants that he will not éssign or trans-
fer thé property secured by this deed of trust without the prior 5
appro§a1 of the noteholder." :
6. ﬁy contract dated March 21, 1978, the Plaintiffs con-
tracted to'purchase the aforesaid property from the Firths, and in ;

said contract agreed'‘to assume the obligation of the Firths to make

payments on the aforesaid note. By letter dated March 23, 1978; a

|
. v
copy of which is attached hereto and made a part hereof as "Exhibit

‘Mo. 1", the Plaintiff, Stephen L. Best, notified United Virginia

;Mortgage Corporation of this fact.

. 7. John W. Howard, Jr., an agent of the Defendants, responded
to ‘the letter of March 23 1978, by a letter dated March 29, 1978, |
fa copy of which is attached hereto and made a part hereof as

i"Exhibit Mo. 2." Enclosed with said letter was a mortgage applica-

tion.

-Mr. Howard together with a letter dated March 31, 1978, a copy of

y!
ot

8. The mortgage application was completed and was returned to.

1
[

i

l

‘which is attached heréto and made a part hereof as "Exhibit Mo. 3.1:

o,

Ta)

’."f"
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9. Mr. Howard respdnded to the aforesaid letter of March 31,
1978, by lettér dated April 24, 1978, a copy of which is éttached
hereto and made a bart hereof as "Exhibit No. 4."

10. By deed dated May 31, 1978, and recorded in Deed Book
4886, Page 177, of said land records, Edward E. Firth and Anna
Westwood Firth conveyed said propegty to the Plaintiffs. A copy
of said deed is attached hereto and made a part héreof as "Exhibit

No. 5."

11. By letter dated June 1, 1978, the Plaintiff, Stephen L.
Best, notified the Defendantsof the.conveyance, and enclosed with 5
his letter an assignment from the Firths to the Bests of the ;
Firths' escrow account, a copy of the deed, and a check for $670.96,‘
representing the June, 1978, payment. A copy of the letter of .
June 1, 1978, is attached hereto and made a part hereof as ?
“Exhibit Ho. 6;'" a copy of the assignment is attached hereto and A
made a part hereof as "Exhibit No. 7"; and a copy of the check is
attached hereto and made a part hereof as "Exhibit XNo. 8."

12. éy letter dated June 14, 1978, a copy of which i§
attached hereto and made a part hereof as "Exhibit No. 9",.Mr. | |
Howard responded to the letter of June 1, 1978, and returnea all
the documents. In hig letter Mr. Howard stated that the Defendant

had not approved of the transfer and that the Firths were still

responsible for keeping the payments current.

13. In response to the letter of June 14, 1978, the Plain-
tiff, Stephen L. Best, wrote the Defendantsa letter dated June 20,

1978, stating that the Plaintiffs would be making the payments on

-3 -



behalf of the Firths, and returning the check for $670.90. A copyi
of this letter dated June 20, 1978, is attéched hereto and made a ‘
part hereof as "Exhibit No. 10."

14. Mr. Howard responded by letter:of June 21, 1278, a copy
of which is atfached hereto and made a part hereof as "Exhibit No.g
11." | - | l

15. The Plaintiffs are willing, able and ready to pay all !
future monthly payments specified in the promiséofy note as they
become due, but the Defendants have made it explicit that they

f
|
will not accept such payments. %

16. The refusal of the Defendants to approve the transfer of

'
H
]
'

‘ownership from the Firths to the Plaintiffs was baéed/soley upon
.the refusal of the Plaintiffs to increase the inte;esé rate of
the note to 9-1/4% and to pay the assumption fee of one percent of
the loan amount.

17. The Plaintiffs believe, and therefore allege, that the
clause in the deed of trust requiring approval of the conveyance
of tﬁe transfer of the aforesaid real property is null and void,

a5 it is an unreasonable and artitrary restraint on the alienation

of title. ,
18. The Plaintiffs believe, and therefore allege, that the

refusal> of the Defendants to approve the conveyance of title to
the Plaintiffs was unreasonable.
WHEREFORE, Plaintiffs pray:

!
1. That the provision in the deed of trust requiring approval

by the noteholder of the transfer or assignment of the property be |

declared null and void.

o te crevmm o imete—e—es . we

|

o

R W)
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2. Alternatively, if the aforeséid provision is valid, that
the Court adjudge that éonseﬁt may nof be unreasonably withheld;
and that it is unreasonable to require as a condition of approval,
that the interest rate of the note be increased or that thé
Plaintiffs must pay an assumption fee of one percent of the amount
of the note. |

"3. That the Dfendants be required to accept note'payments

from the Plaintiffs.

K]

Stephen L, Best

Letty Sheild Best

CHESS, DURRETTE & ROEDER
3900 University Drive
Suite 300 :
Fairfax, Virginia 22030

. //
' By //Q 4 /

Richaqg B. Chessq Jr.

cemm them menmn = s dammetime vr b | e aan

.o i aaan



ROBERT J.MCCANDLISH, UR.

ROTHWELL J. LILLARD
WILLIAM C.BAUKNIGHT
RANDOLPH W. CHURCH, JR.
STEPHEN L.BEST .
JESSE B.WILSON, I
GERALD R.WALSH

PETER A.ARNTSON
THOMAS J. CAWLEY

AANDOLPH A.SUTLIFF
ROBERT H.J. LOFTUS
WILLIAM E.OONNELLY, I
STEVEN DAVID STONE
BRUCE C.ARMISTEAD

"EXHIBIT N

O. 1ll

LAW OFFICES :
McCanprisH, LILLARD, BaAunNicur, Cnurca & BesT

A Proyressionarn CorronaTios
Tie Bavvour Housx
4069 Cxain Brupce RoaD
Farrrsx, VIRGINIA 22030

TELEPHONE (703) 273-2440

.

F. D. RICHARDSON

. neBa-1pSe’

HUGH B. MARSH
‘1I900-19761

ANNAMDALE OFFiICE
7620 LITTLE RIVER TURNPIKE
ANNANDALE,VIRGINIA 22003

TYELEPHONE
(7023) 354-95800

March 23, 1978

United Virginia ‘ FILE nO-
Mortgage Corporation

515 King Street

Alexandria, Virginia

Attn: Mr. Howard

RE: Loan No. UVM 603201

' Edward E. and Anna W. Firth -
4908 Prestwick Drive
Fairfax, Virginia 22030

Dear Mr. Howard:

I am writing to inform you that my wife and I have con-
tracted to purchase the above property, on which there is
a first trust loan in the favor of United Virginia Bank.

4 My wife and I will want to take over the payments on the
loan, and I note in the deed of trust that there is no restriction
on assumption, although the deed of trust does provide that the
owners cannot convey or transfer the property without the prior
written consent of the noteholder. I would appreciate it if you
would send me a letter stating there is no ‘objection to the con-
veyance. If you would like, I can furnish you with a financial
statement or any other documentation to satisfy the bank as to

our ability to meet the regular monthly payments.

This firm will also be handling the settlement of the sale.
I would further appreciate it -if you would send me the assumption

figures, including the principal balance after the May payment,
and daily interest thereafter.

Yours very truly,

Stephen L. Best
SLB/cdc

Wt

ay
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+ UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL. (703) 548-3000

YEXHIBIT NO, 2"

s
s
United Virginia
Bank

March 29, 1978

Mr. Stephen L. Best

McCandlish, Lillard, Bauknlght, Church & Best
The Barbour House :
4069 Chain Bridge Road

Fairfax, Virginia 22030

Dear Mr. Best:

In reference to your letter of March 23 you
will find enclosed a mortgage application for the

- assumption of the real estate loan we have with

Edward E. and Anna W. Firth.

We will be happy to consider this assumption

but it would not be assumable at the present interest
rate of 7 1/2%.

Very truly yours, -

ohn W. waard, Jr.
Vice President

JWH:dp
Enclosure

OLDEST NATIONAL BANK IN VIRGINIA .
MEMBE R FEDERAL DEMOSIT INSURANCE CORPORATION/FEDERAL RESERVE SYSTEM

MAILING ADDRESS: P, 0. BOX 179, ALEXANDRIA, VIRGINIA 22313
-— "7 -




"EXHIBIT NO. 3"

LAW OFFICES

McCanprisu, Lirrarp, Bavinicur, Ciiurcu & BEsT

ROUECRT J.MCCANDLISH, JR.
ROTHWELL J. LILLARD
viiLLtaM C. BAURNIGHT
RANDOLPH W, CHURCH, JR.
STEPHEN L.BEST

JESSE B.WILSON, I
GERALD R.WALSH

PETER A.ARNTSON
THOMAS J.CAWLEY

RANDOLPH A.SUTLIFF
ROBERT H.J. LOFTUS
WILLIAM E.ODONNECLLY, IO
STEVEN DAVID STONE
BRUCE C.ARMISTEAD

A ProressroNar, CORIFOMATION

T Banrsounr House

4069 CuariNn Briocx Roap
Farmrax, VIRGINIA 22030

TELEPHONE (703) 273-2440

March 31, 1978

F. D. RICHARDSON
HhoB4-1054)
HUGH B. MARSH
tieo0-1976)

ANNANDALE OFFICE
7620 UITTLE RIVER TURNPIRE
ANNANDALE,VIRGINIA 22003
TELEPHONE
(703) 354-9800

et

John W, Howard, Jr. , FILE NO.
Vice President : |
United Virginia Bank/Natlonal

P.0. Box 179 <

Alexandria, Virginia 22313 ‘ v

RE: Firth-Best
Dear Mr. Howard: ' ;
Thank you for your letter of March 29, 1978.

I have completed the application as it is applicable
and am enclosing the same.

-

L 4

You stated in your letter that you would consider the !
assumption but it would not be assumable at the present interest
rate of 7 1/2%. The Deed of Trust does not contain any restrlctlon:
with respect to assumption, nor does it provide for increase in '
the interest rate upon sale. Therefore, I believe there is a 1
right to assume the loan at the current rate.
be willing to pay a reasonable assumption fee.

However, we would

Incidentally, I keep small personal accounts and thls firm
has one of its accounts at your Fairfax City branch. I! have ‘
been dealing with Mr. Drummond and your previous branch manager
for sometime and I would consider them as references.

As T mentioned in my previous letter, I would like to be l
informed of the principal balance which will exist after the May
payment, as well as daily interest thereafter, and I will also ,

"need to know the escrow balance after the May payment.
:

Yours very truly,

Stephen L. Best

'SLB/cdc é
Encl. -

u{“’
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. UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL, (703) 549-3000

-
/)
.‘...;J'

[
HER ]

{

"EXHIBIT NO. 4" TN
United Virginia
: Bank
April 24, 1978

Mr. Stephen L. Best

McCandlish, Lillaxd, Bauknight, Church & Best
The Barbour House

4069 Chain Bridge Road

Fairfax, Virginia 22030

Dear Mr. Best:

In reference to your letter of March 31, 1978
I am enclosing a copy of the Edward E. Firth
deed of trust. '

In my opinion item number 7 relates to the
assumption of this loan. As previously stated we
would be happy to consider an assumption of this
loan but the rate would be 9 1/4%.

Very truly yours,
7

ﬁ 57 '
/,72L4f29@w2 A~

e e

56§n W. Howard, Jr.

Vice President

JWH:dp
Enclosure

OLDEST NATIONAL BANK IN VIRGINIA

i
l

MEMBE R FEDERAL DCPOSIT INSURANCE CORPORATION/FEDERAL RLSERVI. SYSTEM
'

MAILING ADDRESS: . 0. BOX 179, ALEXANDRIA, VIRGINIA 22313
- Q -

1
¢
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]ﬁEST, his wife, parties of the second part.
/i'

7;; on September 25, 1972 in Deed Book 3700, Page

"EXIIBIT NO. 5"
3441095

st

-—ve mme . ves =

I r52y |
! THIS DEED, made and entered into this jﬁé&f' day of June, 1978,
* . / :;

. ”’ i
"by and between EDWARD E./glRTH and ARNMA WES@WOOD FIRTH, his wife, !

L .
:parties of the first part; and STEPHER L. BEST and LETTY SHEILD

; W-I-T-N-E-S-S-E-T-H:

o m wmem s . e, o8 s se see 4 s we

That the parties of the first part, for and in consideration
iof the sum of Ten Dollars ($10.00), the receipt of which is here- }
}by acknowledged, do grant, bargain, sell, and convey, with GENERAL
éNARRANTY OF TITLE ané with English Covenants of Title, unto the~
gparties of the second part, as tenants by the entirety as herein-
after set forth, with all rights, ways, easements, and improvements:
thereunto belonging, that certain lot or parcel of land Tocated in

‘Fairfax County, Virginia, known and designated as

LOT No. THIRTY-SIX (36), in the subdivision of
BRECON RIDGE, SECTION TWO, as the same is duly
dedicated, platted and recorded in Deed Book

| 1594, Page 239 of the said land recoxds.

And being the same property conveyed to the
i parties of the first part by deed recorded

608 of said land recoxds.

i

i

——m—rmm. avem o

Reference is made to said deed, deed of dedication and plat

iifor a more particular description of the said land hereby conveyed.:

To have and to hold the said land unto the parties of the

%second part as tenants by the entirety with the common law right
I

ﬁof survivorship, it being expressly understood and agreed that
i

'
b4
1]
!
4
H

- 10 -
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Return to

e

!the‘part of the one first dying shall pass and belong to the !

\

1

qurv1vor in fee simple.

This conveyance is made subject to a note secured by a deed of
trust recorded in Dced Book 3700, Page 609 of the land records of’
Fairfax County, Virginia, securing unto United Virginia Bank of
Fairfax the payment of the original principal amount of $661é00.00.
fo acceptance of this deed the parties of the second part agree-to
make payments onm said note as they become due. |

e L T—
Ses 3851 S S
588 58-65.1 2G2S

583 38-54.1. _PL L

(o .i-zz&.LOj/g fifzﬁ

-~

-9

£8D3 ﬁ‘CSbL pie LGS

-2~

The parties of the first part covenant that they have the
right to convey the said land; that they have done no act to
encumber the same; that the parties of the second part shall have
quiet and peaceable possession thereof, free from defect or en-
cumbrance except easements and restrictions of record; and that

they will execute such other and further assurances thereof as may

be requisite,.

- -

WITNESS the follow1n0 51gnaturcs and seals'

[y
.

/%/f//f/ G s (SEAL)

) EHward E. Firth

_J;;Z;lb/ ~Jy4543;kﬂ%4{9 7%23552 (SEAL)

Anna Westwood Firth

- 11 -



/’/ J’%@ e / (SEAL)

Stefﬁe}(/ L. Best

Letty fwelld Best
:STATE OF VIRGINIA

. e v A e Aboe Seme Maoin S1e - reow" b e

iCOUNTY OF FAIRFAX, to-wit:

L, CJ).um @) 4,(.1 L0 ' , a Notary Public in
e

(/

:and for the ‘County of Fairfax, State of Vlrglnla whose commission

as such expires on the Q¢ day of O’///u , 1979, do
= 7 .

hereby certify that this day personally appeared before me, in my

iCounty and State aforesaid, EDWARD E. FIRTH and ANNA WESTWOOD FIRTH

*his wife, whose names are signed to the foregoing and hereunto
e \

}ulu_

iiannexed deed bearing date of the J4i~ day of June' 1978, and

“acknowledged the same before me.

/7“.(\ Lo
GIVEN under my hand this 3/s/~ day of Junel 1978. e,

“\\\‘ [ 1."'1~ .
‘ ‘:\. *“ ,\ ....‘:.a
‘ So . S
; P :: .'. 0 '7 8 " J; ::
l el /)L,(\p {\ -:‘{:C?._"’,’\ }"\“ /70/:1::‘
c-trumnnt with cartificato pmexod, / ks {3/ . i :
This ins ‘jee of CGirenit Couvi . /, W tad L 1"_[ To |
aamitted to yecora—-ofy l\ ?/!_1 O Notary I’ubl:l;c) O”c'( 3
. ) PR Wi RSN
1 . Py )
Felrfax County, Va. JUN 2 1572 p A
;. / < _/c’ e .ﬂ N ) .-
- %’rf?‘: ;o Yl/'-?rl > ‘i"“"“' CI er:s
[

f‘ . - '.'//// : !
[ZSQ%; ,\/59,, LZE b ~(SEALY

C s, - cmm—

42



e

"EXHIBIT NO. 6"

LY
.

June 1, 1978

United Virginia Bank
P. 0. Box 179
Alexandria, Virginia 22313

Re: Loan No. $9551-272
4908 Prestwick Drive
Fairfax, Virginia

" Gentlemen:

Effectlve this date the above property has been conveyed from
Edward E. Firth and Anna W. Firth to Stephen L. Best and Letty Sheild
Best. Enclosed is a copy of the deed.

Also enclosed 1s a letter from the Firths to you assigning theix
escrow account to my wife and we. The property 1s insured through
United Services Automobile Association in the amount of $120,000.00,
wilth a loss payable clause to your bank, and as soon as the pollcy and
paid receipt for the policy are sent to me, I will forward them to you.

Finally, I am enclosing my check for $670.90 representing the
June payment. As T mentioned in a previous letter, we are unwllling to
increase the interest rate on the loan, and as there are no restrictions
upon assumption, we will continue paking payments on the existing note.

Yours very truly,
Stephen L. Best

SLB:jf

Encl.

- 13 -



"EXHIBIT NO. 7"

et

May 31, 1978

")

Unlted Vlrglnla Bank/National-
P. 0. Box 179

Alexandria, Virginia 22313 S

Re: Loan Number 603201, Edward E. Firth &
Anna W. Firth, Lot 36 Brecon Ridge

Subdivision, Sectlon Two, 4908 Prestwick
Drive, Fairfax, Virginia

Gentlemen:

We hereby assign irrevocably our escrow account for the
above loan to Stephen L. Best and Letty Sheild Best.

Please cancel our existing insurance policy effective
this date and have any refund mailed to us c/o Mrs. atherine
Holifield, 805 Plainfield Avenue, Orange Park, Floxida 32073.

/%é%JnA4£’;£;7 Las £ | i

Edwaxrd E. TFirth

Q‘A/\vg}’l )/t",k‘-wo\j_:c/\zu |

“Knna Westwood Firth

- 14 -
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UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL, (703) 54Y-300v

STNE
o

i
“"EXHIBIT NO. 9" k\/:/

N

‘‘‘‘‘

REGISTERED MAIL United Vurgmlo
RETURN RECEIPT REQUESTED

June 14, 1978

Mr. Stephen L. Best
McCandlish, Lillard, Bauknight,
Church & Best

The Barbour House

4069 Chain Bridge Road
Fairfax, VA 22030

Dear Mr. Best:

In reference to our phone coversation of June 13, 1978
I am returning the following items to you:

1) Your check payable to United Virginia Bank in
the amount of $670. 90.

2) Deed between Edward E. Firth and Anna Westwood
Firth, his wife, parties of the first part and
Steohen L. Best and Letty Shield Best, his wife,
parties of the second part

3) Assignment by Edward E. Firth and Anna
Westwood Firth to Stephen L. Best and Letty
Shield Best of their escrow account.

As previously stated paragraph 7 in the deed of trust
states the property may not be assigned or transferred
without prior approval of the noteholder.

To my knowledge this has not been done and as a result
our records will show this property is still in the name of
Edward E. Firth and Anna Westwood Firth and that they
will be responsible for keeping the payments current.

Very truly yours

-

/’4//_1’.{.“ - 5/
. John W. Howard, ]Jr.
JWH:dp Vice President

CC: Mr. & Mrs. Edward Firth

OLDEST NATIONAL BANICIN VIRGINIA
MEMOE R FEDERAL DEPOSIT INSURANCE CORPORATION/FLEDERAL RESCHVE SYSTLM
MAILING ADDRESS: P, 0. BOX 179, ALEXANDRIA, VIRGINIA 22213

- 16 -
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"EXHIBIT NO. 10"

June 20, 1978 - -

John W. Howard, Jr., Vice President
United Virginia Bank/National

P, 0. Box 1793

Alexandria, Virginia 22313

Dear tir. Howard:

I have your letter of June 14, 1978.

Xf T understand your letter correctly, you are not requiring that
the loan be pald, only that the Firths remain primarily responsible for
the payment of the loan. If you had agreed to the assumption of the
loan, ny wife and I would have become primavrily liable and the Firths
would be secondarily liable.

We have an obligation to the Firths to make the payments on the
loan as they becoas due, and henceforth we will be making payments on
their behalf. Therefore, I am returning the check for $670.90, representing
the June payment.

I am gomewhat surprised that the bank continues to take this position
with respect to the loan. The return and security on the loan have not been
diminished in any way, and 1t certainly puts a straln on what had been very
friendly and cooperative relations.

Yours very'truly,

Stephen L. Best
SLb:jf
Encl.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

- 17 -



UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL. (703) 549-3000

v

"EXHIBIT NO. 11"

i
—e

Do\

ARV

VLl
REGISTERED MAIL United Virginia
RETURN RECEIPT REQUESTED Bank

June 21, 1978

Mr. Stephen L. Best i
McCandlish, Lillard, Bauknight,
* Church & Best

The Barbour House

4069 Chain Bridge Road
Fairfax, VA 22030

Dear Mr. Best:

I am again returning your check for $670.90. |

From a technical standpoint we have not
asked that the Firths' loan be paid in full if
you wished to assume the loan at 9 1/4% as
previously stated.

The bank's position is you and your wife
may assume the loan at 9 1/4% with a one point
assumption fee or we will request payment in full
from the Firths.

This commitment will be good until July 10, 1978.

Very truly yours,

’gaZm,é/lgiZ;°“454ﬂQ<'(Qzé>

John W. Howard, Jr. ‘
Vice President

JWH:dp

Enclosure

OLDEST NATIONAL BANK IN VIRGINIA
MEMBE H FEDURAL DEPOSIT INSURANCE CORPORATION/F EDLRAL RESERVE SYSTEM

MATLING ADDRUSS: P. 0. BOX 179, ALEXANDRIA, VIRGINIA 22313

T O
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RUST & PRATT, 4009 CHAIN DRIDGE ROAD, P.O. OOX B37, FAIRFAX, VIRGINIA 22030

IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA

STEPHEN L. BEST and
LETTY SHEILD BEST,

Plaintiffs,

v IN CHANCERY NO. 58379

.1\. \ SV /N .
UNITED VIRGINIA BANK/NATIONAL ANSWER OF DEFENDANT, UNITED

| i 1
AND VIRGINIA BANK/NATIONAL

UNITED VIRGINIA MORTGAGE

CORPORATION,
Defendants.

To the Honorable Judges of the Circuit Court of Fairfax County,

Virginia:

The United Virginia Bank/National, by counsel, for answer‘to
a Bill for Deciaratory Judgment filed against it and United
Virginia Mortgage Corporation, by Stephen L. Best and Letty
Sheild Best, answers and says:

1. This Respondent admits the allegations of Paragraph 1 of
the Bill for Declaratory Judgment with the exception that said

.deed therein referred to is recorded at page 606, rather than 608,

RUSBT,

as stated in said paragraph,

2. This Respondent admits the allegations of Para graph 2 of
the Bill for Declaratory Judgment with the exceptions that said
deed of trust therein referred to is dated September 25, 1972,
rather than Auvgust 22, 1972, as stated in said paragraph, and that

the Trustees are George D. Hicks, Jr. and John H. Rust, rather

than John A. Rust, as stated in said paragraph.

- 19 -



3. In response to Paragraph 3 of the Bill for Declaratory
Judgment, this Respondent states that the present holder of the

aforesaid note is United Virginia Bank/National, successor in

interest ‘to the United Virginia Bank of Fairfax; and, that United

) f
F‘Virginia Mortgage Corporation is not a wholly-owned subsidiary of

{iUnited Virginia Bank/National. United Virginia Mortgage Corporation
services the mortgage loans of United Virginia Bank7/National.

! |

4. This Respondent denies the allegations of Paragraph 4 |

of the Bill for Declaratory Judgment, and, in support thereof

states that the said deed of trust under Paragraph 7 thereof, and,t
the third unnumbered paragraph thereafter embody terms to provide
for renegotiation of the terms of the loan as well as the right qf
acceleration. Such provisions were recognized by the Plaintiffs
as being in effect-when Stephen L. Best's letter of March 23,
1978, marked Exhibit No. 1, was transmitted to United Virginia
Mortgage Corporation.

5. This Respondent admits the allegations of Paragraph 5
of the Bill for Declaratory Judgment with the exception that the
quotation used is incorrect in that it omits, after the word

“covenants" the words "and agrees'".

v.‘,{

6. 'This Respondent admits, in part, the allegations of

4009 CHAIN BRIDOE ROAD, P.O, BOX B37, FAIRFAX, VIRGINIA 22030

'Paragraph 6 of the Bill for Declaratory Judgment, in that a letter
dated March 23, 1978, identified as Exhibit No. 1, was received
by Mr. John W. Howard Jr., a Vice President of United Virginia

Bank/National, to whose attention said letter was addressed. Said

RUBT, RUBT & PRATT

letter did not give notice of assumption of the Firth deced of

trust but rather indicated that the Plaintiffs wanted to "take

([

(3N

ey

“tys
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over the payments on the loan" and requested a consent by the
noteholder to a transfer. This Réspondent neither admits nor
denies the allegations c;ntained in said paragraph regarding the
contract of purchase or its terms, but if material,'demaﬂds
strict proof thereof.

7. This Respondent admits the éllegations of Paragraph 7 of
the Bill for Declaratory Judgment, with the exception that John
W. Howard, Jr. is noﬁ an agent of Unitedeirginia'Mortgage Corp-
|| oration, but is an officer and consequently an agent of United
Virginia Bank/National. |

8. This Respondent admits the allegations of Paragraph 8
of the Bill for Declaratory Judgment.

» 9. This Respondent admits the allegations of Paragraph 9

of the Bill for Declaratory Judgment.

10. This Respondent neither admits nor denies the allegations
of Paragraph 10 of the Bill for Declaratory Judgment but if
material, demands strict proof thereof. Attention is invited to
the fact that the deed affixed as Exhibit No. 5 is not a certified
copy of a recorded document but if, in fact, this is the recorded
instrument conveying the property which is the security for the
) Defendant Bank's deed of trust note, attention is invited to the
fact that this deed violates the terms of the deed of trust
referred to in Paragraph 2 of the Bill for Declaratory Judgment

and caused the principal and interest outstanding undexr the terms

of the deed of trust note to immediately become due and payable.

4009 CHAIN BRIDCE ROAD, P.O. BOX 837, FAIRFAX, VIRGINIA 22030

.Said deed does not provide for the assumption of the Bank deed of

« PRATT.

trust note but the Plaintiffs "agree to make payments on said

v

e
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|

P.O. BOX B37, FAIRFAX, VIRGINIA 22030

ROAD,

note as they become due."

11. This Respondent admits that the letter marked Exhibit

No. 6 was received by it but invites attention to the fact that

salid letter is not addressed to either Defendant in this case but

25

to the Richmond, Virginia affiliate of United Virginia Bankshares,
Inc. to which bank the check referred to was made payable.
12. This Respondent admits the allegations of Paragraph 12

of the Bill for Declaratory Judgment.

13. This Respondent admits the allegations of Paragraph 13
of the Bill for Declaratory Judgment.

14, This Respondent admits the allegations of Paragraph 14
of the Bill for Declaratory Judgment. It ;hould be noted that
the letter of June 21, 1978, marked Exhibit ﬁo. 11, indicated
that from a technical standpoint the Defendant Bank had not asked
that the Firths' loan be paid in full, as it had a right to do,
if the Plaintiffs wished to assume the deed of trust loan at the
interest rate stated and pay the required assumption fee. The
Plaintiffs were given until July 10, 1978 to accept this commitm;nt.
However, on July 3, 1978 the instant suit was filed, and the
Defendant Bank notified its borrowers, Edward‘R. Firth and Anna
‘Westwood Firth that the balance of the loan is now due in full.
Said nbtice was sent July 12, 1978.

15. This Respondent neither admits nor denies the allegations
of Paragraph 15 of the Bill for Declaratory Judgment but, if mat-
erial] ~demands strict proof thereof. It is admitted that the
checks sent by Stephen L. Best to the Defendant Bank and the

United Virginia Bank have not been accepted since the Defendant

Y

- 22 -
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RUBT, RUBT & PRATT. 4009 CHAIN BRIDCE

{J

I

AIRFAX, VIRGINIA 22030

Bank has no banking relation with Stephen L. Best and Letty Sheild
Best in connection with the aforesaid real estate which is the

subject matter of this suit.

16. This Respondent neither admits nor denies the allcgation§

of Paragraph 16 of the Bill for Declaratory Judgment, but, if
material, demands strict proof thereof.

17. This Respondent denies each and every allegation con-
tained in Paragraph 17 of the Bill for Declaratory Judgment. This
Respondent does not believe the opinion expressed by Plaintiffs
in this paragraph is a valid allegation qf fact but has been
inserted in the Bill for argumentative purposes and therefore
requires no answer.

18. This Respondent denies the allegations contained in
Paragraph718 of the Bill for Declaratory Judgment.

19. By way of affirmative defense, this Respondent affirma-
tively alleges that the Bill for Declaratory Judgment fails to

state a cause of action upon which relief can be granted upon the

following grounds:

a) That the Defendant Bank has breached
no duty which it owes to the plaintiffs.

b) That the Defendant Bank has at all times
acted in good faith and within its con-
tractual rights.

c) That this Court lacks jurisdiction to
hear the Bill for Declaratory Judgment,
as there is no actual controversy between

the parties.

- 23 -



d) That this suit cannot be maintained by
the Plaintiffis since‘they are not parties
in whom the legal interest in the deed of
trust contract is vested and therefore have
no privity of contract with the Defendant
Bank.

e) That the allegatiéns contained in the Bi1ll
for Declaratory Judgment are not sufficient
to permit relief which the Plaintiffs seek

to be granted.

RUST, RUOT & PRATT, 4008 CHAIN BRIDGE ROAD, P.O. BOX B37, F,

WHEREFORE, this Respondent prays that, having fully answered
the Bill for Declaratory Judgment heretofore filed against it, it

may be dismissed with its costs in this behalf expended.

URITED VIRGINIA BA JATIONAL

>\‘Of’Counse1

RUST, RUST & PRATT
4009 Chain Bridge Road
P. 0. Box 537

Fairfax,(jiiéffiﬁ;ﬁ2030
By A427 7 ,)/

ot

0f Counsei-for United Virginia Bank/National

1 Eereby certify that on the £ZZE day of July, 1978, I f

mailed, postage prepaid, a true copy of the foregoing Answer

and Affirmative Defense to Richard B. Chess, Jr., Esquire,

Chess, Durrette & Roeder, 3900 University Drive, Suite 300,

- 24 -




| Fatrfax, virginia 22030.

Of Counsel
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RUBT, RUST & PRATT, 4009 CHAIN BRIDOE ROAD. P.O. BDOX B37, FAIRFAX, VIRGINIA 22030

IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA

STEPHEN L. BEST and
LETTY SHEILD BEST,

Plaintiffs,

v. IN CHANCERY No. 58379 ;

UNITED VIRGINIA BANK/NATIONAL ANSWER OF DEFENDANT,
UNITED VIRGINIA MORTGAGE
and CORPORATION
UNITED VIRGINIA MORTGAGE
CORPORATION,

N’ S S o N N N N N N N S N N N

Defendants.

To the Honorable Judges of the Circuit Court of Fairfax County,
Virginia:

The United Virginia Mortgage Corporation, by counsel, for
answer to a Bill for Declaratory Judgment filed against it and
United Virginia Bank/National, by Stephen L. Best and Letty
Sheild Best, answers and says:l

1. This Respondent admits the allegations of Paragraph 1 of
the Bill for Decla;atory Judgment with the exception that said
deed therein referred to is recorded at page 606, rather than 608,
as statéd in said paragraph.

2. This Regpondent admits the allegations of Paragraph 2 of
the Bill of Declaratory Judgment with the exceptions that said
deed of trust therein referrea to is dated September 25, 1972,
rather than August 22, 1972, as stated in said paragraph, and that
the Trustees are George D. Hicks, Jr. and John H. Rust, rather
than John A. Rust, as stated in said paragraph.

3. In response to Paragraph 3 of the Bill for Declaratory

- 26 -
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BT, RUBST & PRATT, 4009 CHAIN BRIDGE ROAD, P.O. BOX B37, FAIRFAX, VIRGINIA 22030

Judgment, this Respondent states that the present holder of the ‘
aforesaid note is United Virginia Bank/National, successor in |
interest to the United Virginia‘Bank of Fairfax; and, that Unitedi
Virginia Mortgage Corporation ié not a wholly~owned subsidiary of 
United Virginia Bank/National. United Virginia Mortgage Corporatidgn
services the mortgage loans of United Virginia Bank/National. i

4. This Respondent denies the allegations of Paragraph 4
of the Bill for Declaratory Judgment, and, in support thereof
states that the said deed of trust under Paragraph 7 thereof, and;
the third unnumbered paragraph thereafter embody terms to provide
for renegotiation of the te?ms of the loan as well as the right of
acceleration. Such provisions were recognized by the Plain;iffs |
as being in effect when Stephen L. Best's letter of March 23,

1978, marked Exhibit No. 1, was transmitfed to United Virginia
Mortgage Corporation. |

5. This Respondent admits the allegations of Paragraph 5
of the Bill for Declaratory Judgment with the exception that the
quotation used is incorrect in tﬁat it omits, after the word
“covenants" the words "and agrees".

6. This Respondent admits, in part, the allegations of
Paragraph 6 of the Bill for Declaratory Judgment, in that a letter
dated March 23, 1978, identified as Exhibit No. 1, was received
by Mr. John W. Howard, Jr., a Vice President of United Virginfa
Bank/National, to whose attention said letter was addressed. Said

letter did not give notice of assumption of the Firth deed of

trust but rather indicated that the Plaintiffs wanted to '"take
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CHAIN BRIDGE ROAD, P.O. BOX B37, FAIRFAX, VIRGINIA 22030

over the payments on the loan" and requested a consent by the
noteholder to a transfer. This Respondent neither admits nor '
denies the allegations contained in said paragraph regarding the
contract of purchase or its terms, but,if material, demands stric;
proof thereof.

7. This Respondent neither admits nor denies the allegations

of Paragraph 7 of the Bill for Drclaratory Judgment, but, 1if

material, demands strict proof thereof, with the exception that

_John W. Howard, Jr. is not an agent of United Virginia Mortgage

Corporation, but is an officer and consequently an agent of
United Virginia Bank/National.

8. This Respondent neither admits nor denies the allegations
of Paragraph 8 of the Bill for .Declaratory Judgmwent, but, if
material, demands strict proof thereof.

9. This Respondent neither admits nor denies the allegations
of Paragraph 9 of the Bill for Declaratory Judgment, but, ;f
material, demands stricf proof thereof.

10. The Respondent neither admits nor denies the allegations
of Paragraph 10 of the Bill for‘Declaratory Judgment, but, if

material, demands strict proof thereof. Attention is invited to

"the fact that the deed affixed as Exhibit No. 5 is not a certified

copy of a recorded document but if, in fact, this is the recorded
instrument conveying the property which is the security for the
Defendant Bank's deed of trust note, attention is invited to the
fac£ that this deed violates the terms of the deed of trust
refer%ed to In Paragraph 2 of the Bi1ll for Declaratory Judgment

and caused the principal and interest outstanding under the terms

Y
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RUST, RUBT & PRATT,

\D, P.O,. BOX 837, FAIRFAX. VIRGINIA 22030

.of the deed of trust note to immediately become due and payable.

!

Said deed does not provide for the assumption of the Bank deed of
trust note but the Plaintiffs fagree to make paymenﬁs on saild note;
as they become due." |

11. This Respondent neither admifs nor-denies the allegations
of Paragraph 11 of the Bill for Declaratory Judgment, but, if
material, demands strict proof thereof, but invites attention to
the fact that the letter marked Exhibit No. 6 is not addressed to
either Defendant in this case but to tﬁe Richmond, Virginié
affiliate of United Virginia Bankshares, Inc. to which bank the
check refefred to was made payable.

12. This Respondent neither admits nor denies the allegations
of Paragraph 12 of the Bill for Declaratory J;dgment, but, if
material, demands strict proof thereof.

13. This Respondent neither admits nor denies the allegations
of Paragraph 13 of the Bill for Declaratory Judgment, but, if
material, demands strict proof thereof.

14. This Respondent neither admits nor denies the allegations
of Paragraph 14 of the Bill for Declaratory Judgment, but, if
material, dewands strict proof thereof.

15. This Respondent neither admits nor denies the allegations
of Paragraph 15 of the Bill for Declaratory Judgment, but, if
material, demands strict proof thereof.

16. This Respondent neither admits nor denies the allegations
of Paragraph 16 of the Bill for Declaratory Judgment, but, if
material, demands strict proof thereof.

17. This Respondent denies each and every allegation contained

- 29 -



RUST, RUBT & PRATT, 4009 CHAIN DRIDGE RO/
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\X. VIRGINIA 22030

in Paragraph l7>of the Bill for Declaratory Judgment; This
Respondent believes and therefore.alléges that a '"due on sale"
acceleration clause does not constitute an unreasonable and
arbitrary restraint upon alienation and is enforceable.

18. This Respondent neither admits nor denies the allegations
contained in Paragraph 18 of the Bill for Declaratory Judgment,
but, 1f material, demands strict proof thereof.

19. By way of affirmative defense, this Respondent :affirma-

tively alleges that the Bill for Declaratory Judgment fails to

state a cause of action upomn which relief can be granted upon the .

following grounds:
a) That the Defendant Mortgage Corporation has
breached no duty which it owes to the Plaintiffs.
b) That a "due on sale" acceleration clause does

not constitute an unreasonable and arbitrary

restraint upon alienation and is
enforceable.
¢) That this Court lacks jurisdiction to hear
the Bill for Declaratory Judgment, as there
is no actual controversy between the parties.
d) That this suit cannot be maintained by the
Plaintiffs since they are not parties -'in
_whom the legal interest in the deed of
trust contract is vested and therefore have no
privity of contract wi;h the Defendant
Bank or Mortgage Corporation.

e) That the allegations contained in the Bill

[
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RUST, RUST & PRATT, 4009 CHAIN BRIDGE ROAD, P.©O. BOX 837, FAIRF/
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for Declaratory Judgment are not sufficient
to permit relief which the Plaintiffs seek

to be granted.

WHEREFORE, this Respondent prays that, having fully answered

the Bill for Declaratory Judgment heretofore filed against 1it,
may be dismissed with its costs in thlis behalf expended.

UNITED VIRGINIA MORTGAGE CORPORATION

By . //#Zj;’

|

it -

Of Counsel.

RUST, RUST & PRATT

4009 Chain Bridge Road
P. 0. Box 537

Fairfax, Virginia 22030

/B3

0f Counsel for United Virginia
Mortgage Corporation

By

I hereby certify that on the aﬂCZ;day of July, 1978, I

mailed, postage prepaid, a true copy of the foregoing Answer and

Affirmative Defense to Richard B. Chess, Jr., Esquire, Chess,
Durrette & Roeder, Counsel for the Plaintiffs, 3900 University

Drive, Suite 300, Fairfax, Virginia 22030.

m,z{

Of Counsel



IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA

STEPHEN L. BEST and )
LETTY SHEILD BEST, )
)
Plaintiffs, )
)
v. ) IN CHANCERY No. 58379
)
UNITED VIRGINIA BANK/NATIONAL ) DECREE
)
and )
)
UNITED VIRGINIA MORTGAGE )
CORPORATION, )
)
Defendants. )
This cause came on to be heard this 12th day of December,

1978, upon the motion of Edward E. Firth and Anna Westwood Firth
to be added as parties plaintiff for the sole purpose of determin-
ing whether they had the right to assign or transfer the property
in question to Stephen L. Best and Letty Sheild Best without the
prior approval of the noteholder.

And it appearing to the Court that the parties hereto do not
object to the addition of Edward E. Firth and Anna Westwood Firth
as éarties plaintiff.

And it further appearing to the Court.that Edward E. Firth
and Anna Westwood Firth take the position that they had the right
to assign or transfer the property in question without the prior
approval of the noteholder and that the defendants take the posi-
tion that the Firths covenanted and agreed not to transfer the
property secured by the deed of trust without the prior approval

of the noteholder, and by making such transfer to the Bests, with-

-
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out such prior approval, caused the indebtedness to become

ately due and payable.

And it further appearing to the Court that in light of the

foregoing it shall not be necessary for the Firths or the defen-

dants to file further pleadings with respect to this cause.

UPON CONSIDERATION WHEREOF, it is, tﬁerefore, ADJUDGED,

ORDERED and DECREED that Edward E.

Firth and Anna Westwood Firth

be, and they hereby are, added as parties plaintiff to this cause.

AND THIS CAUSE IS CONTINUED.

ENTER:

Date: December 12, 1978 /s/

December 12, 1978

{immedi-

WE ASK FOR THIS:

CHESS, DURRETTE & ROEDER
3900 University Drive
Suite 300

Fairfax, Virginia 22030

By: /a/
O0f Counsel for the Plaintiffs
and EBdward E. Firth and Anna

Westwood Firth

SEEN AND AGREED:

RUST, RUST & PRATT
4009 Chain Bridge Road
P.0. Box 537

Fairfax, Virg y:

o (DT

22030

Of Counsel for the Defendants

Richard J. Jamborsky
Judge

- 33 -



NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX l

CITY OF FALLS CHURCH

BARNARD F. JENNINGS FAIRFAX COUNTY COURTHOUSE'!
JAMES KEITH : 4000 CHAIN BRIDGE ROAD
WILLIAM G. PLUMMER FAIRFAX,VIRGINIA 22030

LEWIS D. MORRIS
BURCH MILLSAP
JAMES C.CACHERIS
THOMAS J. MIDDLETON
RICHARD J. JAMBORSKY February 6, 1979

JUDGES

Richard B. Chess, Jr., Esq.
CHESS, DURRETTE § ROEDER
3900 University Drive

Suite 300

Fairfax, Virginia 22030

Joseph V. Buonassissi, II, Esq.
RUST, RUST § PRATT

4009 Chain Bridge Road

P. 0. Box 537

Fairfax, VA 22030

Re: Stephen L. Best, et al. vs.
United Virginia Bank/National, et al.
In Chancery No. 58379

Gentlemen:

Enclosed is a draft of an order which I intend to
enter Friday morning. Please drop by chambers and endorse
with exceptions prior to Friday.

Mr. Buonassissi's draft order substantially reflects
my ruling, but his draft requires some modifications and
clarification.

My ruling on the merits did not and was not intended
to apply retroactively Sec. 6.1-330.34, 1950 Code of Virginia,
as amended, to the Deced of Trust in question. Rather, my
reference to that Code section was my attempt at indicating
my acceptance of plaintiffs' oral argument on the point
and which is succinctly stated in plaintiffs' memorandum,
page 8: :

Although a statute is not automatically
retroactive, it is submitted that where it decals

- 34 -
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with a subject which has not been previously
codified or previously decided judicially, it
should carry great weight, as the State
Legislature is supposed to reflect the wishes
and best interests of its citizens. Those
interests were no different in 1972, when this
d-ed of trust was made.

The language in the deed of trust was
completely contrary to the requirements which
the Legislature considers to be fair to both
the borrower and the lender.

Very truly yours,

Richard J. Jamhegrts




VIRGINTIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

STEPHEN L. BEST, et al.,
| Plaintiffs,
- Vs. IN CHANCERY NO. 58379

UNITED VIRGINIA BANK/NATIONAL,

et al., FINAL DECREE

Defendants.

This cause came on to be heard on the 12th day of December,
1978, upon the papers formérly filed.herein, evidence taken
ore tenus, memoranda of law submitted by counsel for the parties
and argument of counsel.

And it appearing to the Court that on September 25, 1972,
the plaintiffs Edward E. Firth and Anna Westwood Firth conveyed
certain property to George D. Hicks, Jr. and John H. Rust,
Trustees, by deed of trust recorded in Deed Book No. 3700, page
609 of the land records of Fairfax County, Virginia, to secure
unto United Virginia Bank of Fairfax, predecessor-in-interest to
the defendant United Virginia Bank/National, the payment of a
ppomissor; noté, dated September 25, 1972, in the sum of $66,800.00,
with interest thereon from date at the rate of 7.5 per-cent per
annum.

And it further appearing to the Court from the Deed of
Trust that "in order more fully to protect the security of the
- Deed of Trust' paragraph 7 of the Deed of Trust provides in part

that ''The maker of the note covenants and agrees that he will not
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assign or transfer the property secured by this deed of trust
without prior approval of the notecholder,'" and that the deed of
trust further provides that "Should there be a failure to keep .

i

and perform the aforesaid covenants, or any of them, ...then the
indebtedness hereby secured, both principal and interest, shall
" immediately become due and payable...."

And it further appearing to the Court that on March 23, 1978,
the plaintiff Stephen L. Best requested the consent of the defen-
dant to the conveyance of the property by the plaintiffs Edward E.
Firth and Anna Westwood Firth to the plaintiffs Stephen L. Best
and Letty Sheild Best, who desired to take over the payment of
the note secured by the deed of trust.

And it further appearing to the Court that on March 29, 1978,
the defendant United Virginia Bank/National advised the plaintiff
Stephen L. Best that it would consider the assumption of the '"real
estate loan'" secured by the deed of trust but that it would not
be assumable at an interest rate of 7.5 per cent.

And it furthef appearing to the Court that on May 31, 1978,
the plaintiffs Edward E. Firth and Anna Westwood Firth, without
the prior approval of the noteholder, conveyed the property to
the plaintiffs Stephen L. Best and Letty Sheild Best by dced
recorded in Deed Book No. 4886, page 177 of the land records of
Fairfax County, Virginia, the conveyance being made subject to
the promissory note. .

And it further appearing to the Court that the aforesaid
clauses of the deed of trust constitute a restraint on alienation,

to which finding the defendants United Virginia Bank/National
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and United Virginia Mortgage Corporation, by counsel, note their
exceptions on the grounds that the same is contrary to the law
and the evidcnce.presented in the above-styled matter.
And it further appeariﬁg to the Court;that the restraint
on alienation is unreasonable because the defendant Unitéd Virginia

Bank/National has failed to show that the enforcement of the

aforesaid clauses of the said deed of trust was necessary to
protect its security, to which finding the defendants United

Virginia Bank/National and United Virginia Mortgage Corporation,
by counsel, note their exceptions on the grounds that the same
is contrary to the law and the evidence presented in the above-
styled matter.

And it further appearing to the Court that the plaintiffs

tephen L. Best and Letty Sheild Best were willing and wanted to

assume the obligation to pay the note secured by the deed of
trust, to which finding the deféndants United Virginia Bank/
National and United Virginia Mortgage Corporation, by counsel,
note their exceptions on the grounds that the same is contrary
to the law and the evidence presented in the above-styled matter,

And it further appearing to the Court that the sole reason
for the defendant United Virginia Bank/National's refusal to
approve transfer of ownership and assumption of the note was to
obtain an increase in the rate of interest and a one per cent
transfer fee, to which finding the defendants United Virginia
Bank/National and United Virginia Mortgage Corporation, by
counsel, note their exceptions on the grounds that the same is

contrary to the law and the evidence presented in the above-
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styled matter.

And it further appearing to the Court that Virginia is a deed
of trust State, and that if defendant United Virginia Bank/
National wanted to reserve the }ight to increase the interest
rate, the provision could have been specifically stated in the
deed of trust, and that the parties thereto could have contracted
for such a provision and that their failure to do so lecads the
Court to conclude that the plaintiffs are entitled to the relief
prayed for, to which finding the defendants United Virginia Bank/
National and United Virginia Mortgage Corporation, by counsel,
note their exceptions on the grounds that the same is contrary
to the law and the evidence presented in the above-styled matter.

And it further appearing to the Court that the aforesaid
findings are limited to the narrow facts of this case and the
deed of trust in this cese.

UPON CONSIDERATION WHEREOF, it ig, therefore, ADJUDGED,
ORDERED and DECREED that the aforesaid provisions of the deed of
trust recorded in Deed Book No. 3700, page 609 of the land records
of Fairfax County, Virginia, constitute a restraint on alienation. .

And it is further ADJUDGED, ORDERED and DECREED that the
restraint on alienation is unrcasonable because the defendant
United Virginia Bank/National has failed to show that enforcement
of the aforesaid clauses of the said deed of trust was necessary
to protect its security.

And it is {further ADJUDGED, ORDERED and DECREED that Edward E.
Firth and Anna Westwood Firth had the right to convey ownership

of their property to Stephen L. Best and Letty Sheild Best upon
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the conditions as set forth in the deced from the Firths to the
Be< , and that United Virginia Bank/National is obligated to
acce,:t payments on the note from the Bests in accordance with its
terms, without any increase in the interest rate and without the
payment of a one percent fee.

And it is further ADJUDGED, ORDERED and DECREEb that the
transcript of the hearing before this Court is directed to be
made a part of the record in the above-styled matter, provided
the transcript is filed in the office of the Clerk of this Court
within. 60 days of the entry of this Final Decree.

AND THIS DECREE IS FINAL.

ENTER: February 22, 1979

Date: February 22, 1979 /s/_Richard J. Jamborsky

Judge

SEEN AND EXCEPTIONS NOTED:

CHESS, DURRETTE & RCEDER ‘ . i
3900 University Drive

Suite 300

Fairfax, Virginia 22030 f

By: /s/ .
Of Counsel for the Plainti{ifs |

SEEN AND EXCEPTIONS NOTED:

RUST, RUST & PRATT

4009 Chain Bridge Road
P. 0. Box 537

Fairfax, Virginia 22030

By: /s/ Joseph V. Buonassissi 11

"0f Counsel for the Dcfendants

— AN —
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[PROPOSED FINAL DECREE REFUSED BY TRIAL COURT]
IN THE CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA

STEPHEN L. BEST, et al.,

Plaintiffs,
IN CHANCERY No. 58379
v.
FINAL DECREE
UNITED VIRGINIA BANK/NATIONAL,
et al.,

N’ N N N N N NN N

Defendants.

This cause came on to be heard on the 12th day of December,
1978, gpon the paﬁers formerly filed herein, evidence taken
ore tenus, memworanda of law submitted by counsel for the parties
hereto, and argument of counsel. |

And it zppearing to the Court that on September 25, 1972,
the plaintiff{s Edward E. Firth and Anna Westwood Firth conveyed
certzin property to George D. Hicks, Jr. and John H. Rust,
Trustees, by deed of trust recorded in Deed Book No. 3700, page
609 of the land records of Fairfax County, Virginia, to secure
unto United Virginia Bank of Fairfax, predcccssor—in~interest to
the defendant United Virginia Bank/National, the payment of a
promissory note, dated September 25, 1972, in the sum of $66,800.00
with interest thereon from date at the rate of 7.5 per cent per
annum.

And it further appecaring to the Court that paragraph 7 of
the said deed of trust provides in part that "The maker of the

note covenants and agrees that he will not assign or transfer

the property secured by this deed of trust without prior approval
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of the noteholder,”" and that said deed of trust further provides
that “should there be a failure to keep and perform the aforesaid
covenants, or any of them, ... then the indebtedness hereby

secured, both principal and interest, shall immediately become

[t

due and payable....

And it further appearing to the Court that on March 23, 1978,
the plaintiff Stephen L. Best requested the consent of the defen-
dant to the conveyance of said property by the plaintiffs Edward E.

Firth and Anna Westwood Firth to the plaintiffs Stephen L. Best

and Letty Sheild Best, who desired to take over the payment of ‘

said deed of trust.
And it further appearing to the Court that on March 29, 1978;
the defendant United Virginia Bank/National advised the plaintiff
Stephen L. Best that it would consider the assumption of the afore; .
said deed of trust but that it would not be assumable at an
interest rate of 7.5 per cent.
And it further apprearing to the Court that oﬁ May 31, 1978,
the plaintiffs Edward E. Firth and Anna Westwood Firth, without
the prior approva  of the noteholder, conveyed the aforesaid
property to the plaintiffs Stephen L. Best and Letty Sheild Best
by deed recorded in Deed Book No. 4886, page 177 of the land
records of Fairfax County, Virginia, said conveyance being made
subject to the aforesaid promissory note.
And it further appearing to the Court that the aforesaid
clauses of the said deed of trust constitute a restraint on
alienation, to which finding the defendants United Virginia Bank/ :
National and United Virginia Mortgage Corporation, by counsel,

note their exceptions on the grounds that the same is contrary
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to the law and the evidence presented in the above-styled matter.

And it further appearing to the Court that the said restraint
on alienation is unreasonable because the defendant United Virgini
Bank/National has failed to show that the enforcement of the
aforesaid clauses of the said deed of trust was necessary 'to
protect its security, to which finding the defendants United
Virginia Bank/National and United Virginia Mortgage Corporation,
by counsel, note their exceptions on the grounds that the same
is contrary to the law and the evidencé presented in the above-
styled matter. |

And it further appearing to the Court that the plaintiffs
Steﬁh@n L. Best and Letty Sheild Best were willing and wanted to
assume the deed of trust in question, to which finding the defen-
dants United Virginia Bank/National and United Virginia Mortgage
Corporation, by counsel, note their exceptions on the grounds that
the same is contrary to the law and the evidence presented in the
above-styled matter.

And it further appearing to the Court that the scle reason
for the defendant United Virginia Bank/ﬂational exercising the
aforesaid clauses in the said deced of trust was to obtain an
increase in the rate of interest, to which finding the defendants
United Virginia Bank/National and United Virginia Mortgage
Corporation, by counsel, note their exceptions on the grounds
that the same is contrary to the law and the evidence presented
in the above-styled matter.

And it further appcaring to the Court that because of the

provisions of section 6.1-330.34 of the 1950 Code of Virginia,




as amended, and because Virginia is a deed of trust State, this
matter could have been specifically stated in the said deed of
trust, and that the parties could have contracted, and that their

failure to do so leads the Court to conclude that the plaintiffs

[

are entitled to the relief prayed for in paragraphs two and three

in the Bill for Declaratory Judgment, to which finding the defen-

dants United Virginia Bank/National and United Virginia Mortgage
Corporation, by counsel, note their exceptions on the grounds that
the same is contrary to the law and the evidence presented in
the above-styled matter.

And it further appearing to the Court that the aforesaid
findings are limited.to the narrow facts of this case and the
deed of trust in this cease.

UPON CONSIDERATION WHEREOF, it ig, therefore, ADJUDGED,
ORDERED and DECREED that the a2foresaid provisions of the deed of
trust recorded in Deed Book No. 3700, page 609 of the land records

of Fairfax County, Virginia, constitute a restraint on alienation.

And it is further ADJUDGED, ORDERED and DECREED that the
sajid restraint on alienation is unreasonable because the defendant
United Virginia Bank/National has failed to show that enforcement
of the aforesaid clauses of the said deed of trust was necessary
to protect its security. ’

And because of the provisions of section 6.1-330.34 of the
1950 Code of Virginia, as amended, and because Virginia is a deed
of trust State, this matter could have becn specifically stated

in the said deed of trust, :nd the parties could have contracted,

and they failed to do so, it is further ADJUDGED, ORDERED and
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DECREED that the plaintiffs be, and they hereby are, granted the

relief praved for in paragraphs two and three of the Bill for

Declaratory Judgment.

"And it is further ADJUDGED, ORDERED and DECREED that the

transcript of the hecaring before this Court is directed to be

made a part of the record in the above-styled matter, provided

the same is filed in the office of the Clerk of this Court within

60 days of the entry of this Final Decree.

AND THIS DECREE IS FINAL.

ENTER:

Date:

WE ASK FTOR THIS:

CHESS, DURRETTE & ROEDER
300 TUniversity Drive
Suite 302

Fairizw, Virginia 22030
By:

Of Counsel for the Plaintiffs

SEEN AND EXCEPTIONS NOTED:

RUST, RUST & PRATT

4009 Chain Bridge Road
P.0. Box 537

Fairfax, Virginia 22030

By:

Of Counsel for the Defendants

Judge
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THE CLERKé Your Honor, I believe Mr. Best
has. to ‘'be sworn.
(Witness sworn.)
Thereupon,
STEPHEN L. BEST,
a witness, was called for examinatibn by counsel for the
Plaintiffs, anéd, having been duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION

BY MR. CHESS:

Q Would vou state your full name please?
A~ Steziz=sn L. Best.
Q ¥-. Rsst, directing your attention to March of

1978, did therze come a time when you and Mrs. Best entered

into a contract to purchase a home in Breckenridge Sub-

.

division?
A Yes, there was.
Q And was ‘it agreed between you and the seller

that you and your firm would handle the settlement on this
particular property?
A Yes.

Q Pursuant to preparing this case for settlement,

did you have occasion to contact United Virginia Bank?

(38
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A Yes, I did.

 ———— e e+ e

Q Would you describé that contact to the Céurt?

A Well, I called — I believe I wrote initially
to Mr. Howard a£ the Bank étating thét‘we would want to
take over the paymeﬁts and assumed there was no -- and that
there was no restrictionlon assumption, and'reqﬁésted that
he seﬁd me the aésumptién figures.

He had replied, prior to settlement, that they'd
be happy to consider an assumption; that is, the Ban# would,
but.not at the preéént inte?est rate.

I wrote him back later saying that I believed
there was a righ£ to assume the loan at fhé current rate
and offered to furnish him any financial data that would
establish our ability to make the payments.

-In the previous letter I had also -—- excuse me —--—
had requested app?oval of the transfer sinc; the Deed of
Tfust did contain a élause which stated that the prope;ty
could not be transférred without the approval of the note
holder.

In response - to my second letter, Mr. Howard
had agaiﬁ stated he'd be happy to consider an assumption,
but the rate would be nine and a guarter percent. 1In -

addition to those two letters, I had at least one conversation

._47..
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by phone with Mr. Howard in which we discussed the

provisions of the Deed of Trust, and I stated that I

felt we had the right to assume and he said he felt ‘those

provisions would not allow us to. assume unless they agreed

upon their terms -- unless we agreed upon theif:terms.

Q Did the Bank,.through its agent Mr. Howard, .
ever éend you an application to take ovér'or to assume
this particular mortgage?

A Yes, Mr. Howard sent me an application and I
filied it out and returned it to him.

Q Did you ever hear any. complaint from the Bank
concerning the form of your application?

A No.

Q Or the information contained therein?

A . No, I did not.

Q Was it ever brought to your attention by Mr.

Howvard, or any other representative at .the Bank, that

the security of their loan was being threatened or impaired

in any fashion by your request to assume the loan?

A No, it was not.
0 Did you prepare the Deed of Conveyance in this
transaction?

A Yes, I 4id.

- 48 -
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Pt

[DIRECT EXAM:NATION OF STEPHEN L. BEST, CONTINUED]

. * * * *
Q Did the lender, through its agent Mr. Howard,
or any other agent of the lender, ever state to you that

they would not issue their consent to the sale or transfer.

of this property?

A -Before the transfer?

Q- Before the settlement.

A No.

Q Subseguent to the settlement, did'you advise

the lender tha* settlement had occurred?

A Yes, I did.

Q Did you forward to him a copy of the Deed?.
A Yes, I did.

Q Are the papers transmitted at this time?

A Yes, I'm just looking at what I did transfer.

Yes, I sent -- well, twice before I had asked
for assumption figures and received no response to my .

request. And I was not —— the only response that I had
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received was that they would consider an aésumption, not
that they would agree to an assumption; So I finally

settled on June 1, and I sent a copy'of the Deed to him,
and letter assigning the Firth Escrow Account to my wife

and myself, and a check for the June payment.

Q Were these items subsequently returned?
A Yes, they were.
0 Did the Bank, through its agent Mr. Howard, or.

any other agent; ever.advise you that the& objected £o
the'form of your Deed?

A No. The objection was only to the fact that
£hey would agree to let me assume at the present interest

rate, and without a payment of one point.

Q At the time of settlement, and subsequent thereto,

have you been ready, willing and able to pay all monthly

&

payments in connection with this Deed of Trust?

A Yes, I have. 1In fact, I did submit several

checks which were never cashed; that is, for the monthly

payments.
MR. CHESS: I have no further questions.
-CROSS EXAMINATION
BY MR. BUONASSISSI:
0 Mr. BRest, when did you first become aware that

the

114
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property you were taking from the Firths was secured by a
Deed of Trust in favor of the Bank? |

A Before I signed'the cont:éct.

Q  So before you héd entered into your Agreement
with the Firths, you had examined éhe l1and records and had
come upon the Deed of Tfust in favor of ;he Bank?

A Yes.

Q 'Did you examine the Deed of Trust?

A . Yes, I did. |

Q And you were aware of all the provisions contained
in the Deed of Trust?

A Yes; I was.

Q  Did the Bank ever grant its consent, either to
the Firths or yourself, that the property secured by the
Deed of Trust could be conveyed? |

r

A No; ¥you mean a conditional consent or any --
Q No, sir, that they did consent —-- that -the-note

holder consented to the transfer of the propverty secured

by the Deed of Trust.

A I believe that following settlement —-- about
th;ee or four weeks, the Bank -- Mr. Howard informed me
that they would consent if we would agree to -- to pay ---

to increase the interest rate to nine and a guarter percent,].
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and to pay one point.’

Q And was that done?

A That was the first response 1 ever had; that
was not,done;

Q So the property secured by the Deed of Trust

~ was conveyed to you, and you acceptéd it in advance

withdut}the consent of the note holder?’

A That's correct.

As I say, he‘neither consented -~ he ﬁeither

apporoved or disapproved.

Q Now, you stated in response to a question from
Mr. Chess that you had no correspondence or contact with
the Bank concerning the interest rate being requested*be
increased until after settlement; is that correct?

A I had correspondence. The correspondence was
that they would -- the Bank Qould consider an assumptfbn

at higher interest rate.

Q Mr. Best, I call your attention to Exhibit No. 4
which has been attached@ to the Bill for Declaratory Judgment
‘and is it not a fact that Mr. Howard is advising you that

the Bank would consider an assumption, but that the rate of

interest would be nine and a quarter percent?

A I believe that's what I said —-- the Bank would
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consider it.

Q And you were advised that it would be an increased

interest rate of nine and é quarter?

A ' That's right.

.Q What was the purchase priée of the properxty?

A It was $152,500. |

o] And, in what manner was pafmeﬁt made of this
purchase price?

A The Firths took back a'secénd:trust for 536,000,
énd.the difference hetween £he'outstanding balance of the
first Deed of Trust was paid.in cash.

Q Do you recall how much that was?

A The approximate balance was $60,000, but I don't.

know the exact amount.

Q And you proviaed approximately $60,000 in cash?

A Yes. )

Q Has the Bank taken any‘acﬁion whatsoever to ﬁave
the conveyance from the Firths to you set éside, or other-
wise declared invalid?

A The Bank said that it would take action on it

if I did not agree to the increased rate within a certain

period of time.

Q No, the question, Mr. Best, was: Have they taken
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any action to have the conveyance set aside?

A

o

No, I toock the action before they did.

Thank you, sir.

You indicated that just recently the Bank

indicated they.would take action. Who were you referring

to in particular?

A

Mr. Howard, I believe.
0 And this is in the correspondence that --
A I believe.it is, let me check.
Apparently there'é another letter which gave me
until July.
Q Is that the June 21st, 1978, letter?
A June —-
Q June’le#, 1978 -- Exhibit No. 11.
A Well, there's also —-- I think there's a letter to

the Firths.

o

Yes, there was a letter July 12 which Mr. Howard

informed him they were calling the loan and Mr. Firth

informed me,

Q
not?

A

Q

That was after the suit had been filed, was it

It may have been.

2nd it was also after the commitment that
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Mr. Héward.made on June 21st expired, was it not?
A I don't think --'I don't think it had quite
expired.. I;m not sure.
When was the suit filed -- July 3rd.
0 The commitment given by'Mf.lHowafd on the assump-
tion was good until Julf 10th, 1978, was it not?

‘A ' Yeél it was; and my understanding was that if

we didnft agree to that they were going to call the loan.‘
MR; BUONASSISSI: I gave né fqrther questibns,
YQui Honor. |
THE COURT: Is there any redirect?
.MR. CHESS: Yes, Your Honor.
REDIRECT EXAMINATION
BY MR, CHESS:

Q Mr, Best,.referiing to Exhibit No. 4, which is
Upited Virginia.Bank's letter of April 24th,hthey made
refereﬁce to an iﬁterest.rate. Prior to settlement,,did
Mr. Howard or any representative of the Bank ever indicate
to you that in addition to an increase of an interest rate
there would be a loan point or one percent to be paid as
a condition of assumption?

A No, I don't believe so.

Q When did you first learn of the one percent?
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A Well, the first I learned from the Bank, ‘I believe
was in the letter after settlement. I think that somebody
had mentioned to ﬁe,maybe the Firths or a real estaté agent.

MR. BUONASSISSI: Your Bonor, I object to anything
that is being said by a party not --
THE COURT: Tﬁe gquestion was "when," Mr. Besf.
THE WITNESS: From the Bank, aé I recall, the
first time it was mentioned was in a letter.
BY MR. CHESS:
Q and the lettér yoﬁ're referring to is which

letter, Mr. Best?

A The  letter of --

Q Would it be the letter of June 21st?

A Yes.

Q ~ And the one point assumption fee referred to in

that letter, was it to be one percent of the originalvéﬁount
of the loan, or one percent of the outstanding balange'of
the loan?

MR. BUONASSISSI: Your Honor, I'@ object. I
think the letter speaks for itself.

THE COURT: May I see the Exhibit?

I'1ll overrule the objecﬁion. You may answer the

guestion.

- 56 -
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THE WITNESS: The letter does not say.
BY MR. CHESS: ‘ .
Q I'd show you this Settlemenﬁ Statement dated
June lst,'1978, and ask you if you can ideﬁtify this?
A Yes, that is the Settlemeht Statement for the
purchase éf'this property.

MR. CYHYESS: Your Honor, I woula like to have this
marked as Plaintiffs' Exhibit for identification.

THE COURT: All right, fof purposes of ideﬁtifica—
tioh, it will be marked as flaintiffs' Exhibit 14.

(The "document heretofore referred to
was marked Plaintiffs' Exhibit No. 14
for identification.)

MR. CHESS: We would further move, .Your Honor,
that this be introduced into evidence on behalf of the
Plaintiffs; i

THE COURT: Is there any objection, Mr.
Buonassissi?

MR. BUONASSISSI: No objection, Your Honor.

THE COURT: Very well, we receive it as

Plaintiffs' 14 without objection.
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(The document heretofore marked for

o
identification as Plaintiffs'’
Exhibit No. 14 was received in
evidence.)
BY MR. CHESS:
Q You testified, Mr. Best, that the purchase pfice

of the property was $155,000; is that cdfrect?

A No, $152,500, plus $2,500 for pexrsonal property;

Q And the total amount that you paid in cash'in
ordér to complete this purchase was what amount?

A It looks like $59,872,.83, including settlement
expenses.

Q Can you compute for me tﬁe percentage of cash
as applies to the purchase price of that property?

A - It would be roughly tyo—fifths, I would think.

Q Would that be approximately 40 percent? '

A Approximately 40 percent.

Q I believé you testified on cross examination

that the Bank had never given its written consent to the

transfer of this property prior to settlement; is that

correct?
A Yes.
Q Had the Bank ever stated to vou that they would

- 58 -

.



oY

10

11

12

13

14

15

16

17

18

19

20

2]

22

refuse to grant the Firths the righvt to convey the
property?.

A No.

[24]
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* * * ) %
JOHN W. HOWARD, JR.,
a witness, was called for examination by counsel for the
Defendants, and having been duly sworn, was examined and
testified as follows:
DIRECTAEXAMINATION

BY MR. BUONASSISSI:

- 60 -
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[EXCERPT OF DIRECT EXAMINATION OF JOHN
¥. HOWARD, JR., BY iMR. BUONASSISSI]
* * D *
) Mr. Howard, have you made an investigation of

the Bank records and Bank offices to determine the avéfage
dollar amount of residential loans made by the Bank which

are secured by a Deed of Trust?

A We have.

0 And what is that?

A I have,AI mean,

Q- And what is that outstanding amount of loans?
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A The outstanding amount on conventional
residental loans is approximately sixty million dollars.
0 And have you made a determination cpncé;ning
the average payoff ﬁime for a residential loan?
A That would run in Northern Virginia between

seven to eight years.

- 62 -
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CONTINUED]

_Mr. Howard, would you explain to the Court the
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course of interest rates since 1972 to the present?

A I will do that to the best of my knowledge..

I can go back to '74 when they were just about the same,
the way they are now and then they started back down, 1In
the beginning of '78 we were making loans at eiéhﬁ and
three-quarte;s and they have increased throughout the
year £o where they're ten and a half to eleven at the
present time.

Q In 1972, when this particular loan was made,
thé'interest rate was 7.5 pércent. Would that have been
at or about currxent interest rates at thét time?

A Yes, to my knowledge it would be.

Q Dc vou know the reason for this increase in
interest rates?

A - One of the reasons is the cost of money that
banks have' to pay for it now if we have to borrow. It'é
been increased, the rate that we have to pay.

Q All right, sir.

Has there been any similar jump in interest rates
prior to 1972 that would be parallel or éimilar to this
increase in interest rates?

A Not to my krowledge.

Q Mr. Howard, what is the effect of higher ‘interest

- €4 -
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rates on the Bank's lending practices?

A The effect is if we are oput in a position where
we cannot charge market rates, then we would either cut
back. drastically on the qortgage iéans that we make, or
we would shorten the period of time maybe down to ten years
instead of thirty yea:s;
| é What effect would higher interest rates ﬁave on
the interest rate banks charge-on current loans?

A Give me that again -—- I{@ sorr&.

Q What effect does higﬂer interest rates or
escalated interest rates have oﬁ what amount the Bank
charges its customers during this period of escalation?

A I'm not.fully sure that I understand the gquestion.
We, on the loans that we make, the customers are going to
be affectedvbecauseAthey're going to have to pay the
higher iﬂterest rate. "

Q So the Bank charges higher interest rates?.

A Wé will be charging higher rates to conform with
what the present market conditions allow,

Q All right, sir, with higher interest rates how
does the Bank maintain the market value of its loan
portfolio?

A You can, if you've got the prevailing  rates that
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[63]

are in the market place, you're in a position whereby if
you have to sell your loan to increase your liquidity, you
can. If you don't increase you; interest rates and have
to sell them, you in all likelihood are going to sell them

at gquite a loss.

- 66 -
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[DIRECT EXAMINATIOW OF JOHW W. HOWARD, JR., CONTIKRUED]

Q Keeping .in mind the paragraph seven that's in the

[}

(8}

e2d O

h

Trust before the Court, what function does that

clause serve to the Bank? |
THE COURT: So far as the Bank is concerned.
BY MR. BUONASSISSI: - -

Q -- on.the fransfer of property.

A One of the functions that it will serve, it will
provide us with an ability to determine who is‘going to
aséume this loanvin order that we can determine the
credit—ﬁorthihess of the applicant. It will also sexrve,

if it hanpens to be a low rate in the market,it's a couple

of percent points above that, to put that loan in a position

.67_
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where it's a marketable instrument.

Q If the Bank didn't have this ability to readjust
interest rates, what effect would it have on the Bank‘s
ability to lend for residential purposeé?

. A As I said earlier, if we didn!tvhave_that,we would
cut back considerably, or if we ﬁade them, the length of
time 6f the loans would Be shortened considerably. We
wouldn't make a thirty year -- would not be able to make a

thirty year loan without that,

Q You would not be able to make a thirty year loan?
A (Shaking.head,)
Q Does the Bank have a policy on transfers of

property tha:t are secured by Deeds of Trust as to whether
the new borrower is requi;ed to take -- assume the loan orx
whether he's permitted to take subject-to the loan?

A Well, we're requiring them to take assumptiohs
on the lcans that we have. )

0 And what is that, six?

A We do it because if we've got the property in

most all cases the property may be adeguate, but we want

to maintain the position of it, if the property has to be

foreclosed on that we still have the legal right to go back|

to the borrower,

- 68 -
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Q " What conditions,'Mr. Howard, were placed on the.
assumption by the Bests on:this particular loan that was
originally made to Mr. and Mrs. Firth?

A The.original conditions tﬁat we -- all right, I'll
stay with this case;

The original éondition was tbat we would consider
this éssumption,but that the rate»would'ﬁe increased from
seven and a half percent to nine and a quarter percent,

which at that time was either at the market or possibly

‘a quarter of a percent under, but certainly not over.

0 Was a firm commitment given to fhe Bests that the
Bank would consent to the transfer of the property if they
zzsumed the 1o§n and that the assumption was at this higher
intersst rate?

2 It was not in my first letter. 1In my first
letter I've got here, I said that I would consider it.
2nd the reason that I said that was because obviously'there
was going to be a discrepancy about the rate, so tﬂere was
no ——- if we don't have a meeting of the minds then there was
no point in my'going any further. I think I further wrote
a letter stafing,yes,we would allow the assumption, And if
my memory serves me correctly, it was nine and a quarteri

percent with one point, and it expired on the 10th of July,
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[JOHN W. HOWARD, JR.]

* * * *

CROSS EXAMINATION
BY MR. CHESS:

0 The letter on the 10th of July was subsequent to
settlement, was itlnot?

A You mean the expiration date ér_the date of the
letter? DNot a létter dated@ the 10th of July, I dopft
believe I did -- I just -- |

'.Q I'm sorry, I thought you just referred to the

10th of July,

A That was the expiration date that I put on the
commitment Zor Mr,  Best.
Q All right, what was the date of your letter to

Mr, Best, Mr. Howard?

A The one that refers to that July 10th expiration?

Q No, I'm not concerned with the July 10th expira-
tion. I'm concerned whether that firm commitment which you

testified teo that you made on behalf of the Bank, Mr.
Best could assume the obligation?

2. June 21st.

Q And what was the date of settlement in this

particular case?
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A i~think it was May the 31st‘0r June the 1lst;
I'm not real sure.
Q So your firm cqmmitment came after the setflement
had been effected?
A My firm commitment did; my other commitmént‘—— my
tentative commitment waé previous to that..
Q 211 right; Did your téntative.commitmentbsay
anything about a loan point being paid?
A 7 No, sir; |

Q Was it your intention that this loan point be

Y

percent of the original amount of the loan, or one

perzent of the outstanding balance of the loan?

A It's always one‘pergeQF of:thg ogtstanding balance
Q  Dpid you ever convey that information to Mr. Best?
A  -No, sir, he never asked me.

Q Directing your_attention to the period when this

loan was made, which would be approximately September of
1972, was this a fair loan which you made to Mr. .and Mrs.
Firth on behalf of the Bank?

A To my knowledge it was, Mr. Chess. I &id not
make the loan.

Q All right, would it he safe to assume that the

Bank was paying less for the money which they were lending

- 71 -
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to the Firths than they wére getting from the Firths?

A I wouldbmake that safe assumption,

Q Would you sayAthat was probahly at least a poin;
or two points below the market at that time?

% I do not know, sir.

Q Well, what is it today? What's the relationship
betweén the money that's put out by the ‘Bank, that the Bank
pays for money?

A One percent.

Q One percent. Weli, would you - say then that it'
must have been at least one percent at that time?

A I czn't say definitely on something that I wasn't

involved in.

Q But you were working for the Bank at that time?
A I- was working for the Bank.
Q And you were aware of the condition of the méney

market at that time?

A Yes, sir. I was not -- I was not working for
that particular Bank at that time because we were not
merged thep.

Q You were not working for United Virginia at the
time of this loan?

A I was not working for United Virginia Bank of

‘e
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Fairfax.

Q How could'you te§£ify then as to what the
policy was of the Unitea Vi?ginia at the time this loan
was made, and the significance of parégraph seven under_
this Deed of Trust? |

A I'tm -- well, i‘m festifying on wﬁat the United
Virginia Béhk"Fifst‘aﬁd Citizens was doiné.

Q | All right, so you don't knqw what the policy waé
of United Virginia Bank at that time? | |

A I do not~know for certain; no, sir.

Q Thank yoﬁ.

You're familiar with this Deed of Trust, are
vouo not?
A Yes, sir.
Q - And I believe thé Bank has a right to charge a

r.

prepayment penalty; is that correct, if the loan were
anticipated by the borrower?
p:\ It has that right in some of our Deeds of Trust,

or not in others.

MR. BUONASSISSI: If Your Honor please, I think

the particular instrument here will speak for itself., If i

providés for a prepayment penalty, I'm sure it's stated in -

the instrument,

..73...
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THE COURT:. All right.
BY MR. CHESS:
0 Perhaps we ought to lock at fthe instrument,
Would you tell me, Mr, Howard, whether Qr not
that instrument provides for the payment of prepayment
penalty?
(Pause.)
I direct your attention to the paragraph immediéte
after paragraph seven. |
A Right after number seven, yes, sir, that's what

I'm reading right now.

Q Sz> if the borrowers were to anticipate this note,
pay it off prior to maturity, the Bank would have the right
to charge a prepayment penalty; is that correct?

A That's correct,.

MR. BUONASSISSI: Your Honor, I object to the
questipn} That's not what the parag¥aph says;

THE WITNESS: If it's paid within three years;
if it's after three years they would not have a right for
prepayment penalty.

BY MR. CHESS:

Q What is the policy today on prepayment penalty?

w

L]
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A The policy today is there's no prepayment
penalty unless the loan is refinanced with another lender.

Q You stated.earlier that the purpose of a due-on-

sale clause is to allow the Bank, ‘one, to check the credit-

worthiness of the new purchaser; is that correct?
A Yes, sir.
Q pid you find anything that would impair the

Bank's security in Mr. Best's credit-worthiness?

A No, sir.
Q You further sfatéd that it also gave the Bank --
A I will say this:ié'not~—— I'm only arriving at

e ozinion on this. I have not gone into any great detail

into Mr. Best's credit-worthiness at this point.
o] Mr. Howard, didn't you earlier testify that you

made a firm commitment to allow Mr. Best to assume this

>

loan?

A That's correct. )

Q  Were you not satisfied with his credit-
worthiness?

A I was satisfied with it; still am.

Q Are you trying to tell the Court -that you should have

done something more than you dig?

A No, I will say that my opinion of Mr. Best's
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credit-worthiness was based on reputation of the lawfirm
that he works for, and the people that he is associated
with as opposed to running up one of these pink credit
reports out of Washington.

Q Did you review his credit application which he

submitted to you?

A Yes, sir.

0] Pid you have any reason to guestion it?

A No, sir.

Q You could have quéstioned it though, if you had

wanted to?

A I zould have.

Q Tut it really was not necessary under the cir-
cumstances?

A I didn't see it was any necessity.

Q So the only reason then that Mr. Best was nog

allowed to assume this particular loan is because the Bank

wanted to increase the interest; is that correct?

A That's principally the reason; yes, sir.

Q Is there any other reason?

A No, sir.

Q Did not Mr. Best indicate to you that he desired

to assume that particular loan?

e

.
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A He did.

0 Did you ever adviée‘Mr. Beét that you took
exception to the form or content of this Deed that
conveygd the property to Rim?

A No, sir.

Q You testified earlier that you preferred to
have ianguagé contained in:that Deed which states that
the borrower assumes the obligation; is that correct?

A That's correct.

Q And I think you fﬁrther stated that the reason
you want that language in there, so that in fhe event there
ault vou can 95 back against the original maker of
e; is that correct?

A When I say the original maker, I'm talking about

the person that assumed the loan; in this case, Mr. Best,

>

-not Mr. Firth, was what I had in mind.

Q0 And“haye you come to a conclusion in your own
mindlwhethé: ér ﬁot under the terms of this particular
Deed, assﬁﬁiﬁg there was a default in the payment of the
note, the Bank accelerated the payment, the Bank went
to foreciosure and wound up with a deficiency, that you
would not be able to sue Mr. Best personally?

MR. RBUONASSISSI: . Your Honor, I object. It calls
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for a legal conclusion on behalf of Mr. ﬁoward.

THE COURT: If you're able to answer it, yoqu may;
if you are not, you can say so. |

THE WITNESS: I do not know the answer.

THE COURT: Okay.

BY MR. CHESS:

Q But you could interpret certain legal consequences

for the benefit of Mr. Buonassissi.

Are vou familiar with the language contained in

this Deed that conveyed the property to Mr. Best?

A No, sir.

0 I direct your attention to the last sentence on
the first pzcs and ask you to read that out loud.

A "Bv acceptance of this Deed, the parties of the

second part agree to make payments on said note as they

become due."

Q That's pretty clear in your opinion, isn't iﬁ?
A Yes, sir.
Q Did you ever advise Mr, Best in his capacity as

either the purchaser, or I should say orospective purchaser,
or in his capacity as a settlement attorney, that the Bank
would not consent to the sale of this property by Mr. Firth?

A That we would not consent to the sale of it?

te

3
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Q Yes, sir.
A No, sir.
* * * *

[JOHN W. HOWARD, JR.]

.REDIRECT EXAMINATION
BY MR. BUONASSISSI:
o Mr. Eoward, Mr. Chess asked you about the

t penalty provision that's provided for in the

]
M
~

D=zd of Trust. Would that particular penalty clause be
applicable today?
2 It would not.

* * * *
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[JOHN W. HOWARD, JR.]
RECROSS EXAMINATION
BY MR. CHESS;:
Q Mr. Howard, did you ever present or request that
Mr. and Mrs. Best execute an Assumption Agreement on this
Deed of Trust?
A No, sir.
MR. BUONASSISSI: Just one final question,
FURTHER REDIRECT EXAMINATION
BY MR, BUONASSISSI:
Q Mr. Howard, did +§p Bests ever accept the commit-
ment that you made to them concerning the assumption of the
loan?

A Yo, sir.

iv



10

11

12

13

14

15

16

17

18

19

20

2]

22

[103]
[RULING BY THE TRIAL COURT]

THE COURT: I appreciate your agrument, and I
appreciate the clarity with which you présented it, and
in deciding this case, I do it on simply the narrow facts
of this case and the Deed of Trust in this case.

2And my conclusion is that Plaintiffs have shown
in this case, by a prepdnderance of the evidence based on
the téstimony, the exhihits, and the reasﬁnable inferences
that can be drawn from the testimony and the exhibits,

that the clauses in question constitute a restraint on

. alienation.

2nd they further have shown, and thé Court
concludes and agrees, that the restraint is unreasonable.

.3, the Court reaches that conclusion because the lender

~has failed to show that enforcement of the clauses in

guestion is necessary to protect the Bank's security.

I further conclude that the eviden;e, and the
inferences -- reasonable inferences -- to be drawn from it,
clearly establish that the Bests were willing and wanted
to assume the loan in guestion.

The testimony of Mr. Howard is clear that the
Bank's sole reason for exercising the clause in question
was to obtain more interest.

The Court concludes that because of the Virginia

_81...
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Code provision —- which the precise title escapes me at
the moment, but it's six somethind ﬁﬂ.and because‘this

is a deed of frusé state, and taking. those considerations
into account that this mattervcould have been specifically
stated in the Deed of Trust; that the Parties éould have
contracted; &and that théir failure to do soileads the
Court.to.conélude that with respect to this Deed of Trust,
at any‘rate, the Plainitffs are entitled to the relief
that they seek in paragraphs two and three in'their Bill

for Declaratory Judgmant.

CONARSSISET: f Your Honor would note our
exception I what ruling.

Z COURT: Yes.

(Thexreupon, the ﬁearing in the above-entitled

2’

matter was concluded at 3:26 p.m.)

._82_
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"EXHIBIT NO. 1"

LAW OFFICES:
McCanprisy, Livrarp, BavkNicar, Cuurca & Brst
A Prorressionar Conronation

Tue Bavusounr House

ROBERT J.MCCANDLISH, JR, . r. ﬁ;:;s?:)Z??on
ROTHWELL J. LILLARD 40690 CusiN Bripcr Roabp
WILLIAM C. BAUKNIGHT HUGH B. MARSH
RANDOLPH w. CHURCH, JR. F.AIRI”AX, VIRGINIA 22030 119 00-1978)
STEPHEN L. BEST '
JESSE B,WILSON, I - e
GERALD R.WALSH . TELEPHONE {703) 273-2440 -
PETER A.ARNTSON ANNANDALE OFFICE
THOMAS J.CAWLEY 7620 LITTLE RIVER TURNPIRE
RANDOLPH A.SUTLIFF . : ANNANDALE,VIRGINIA 22003
ROBERT H.J, LOFTUS . . . . ) TELEPHONE
WILLIAM E.DONNELLY, IN . {703) 354-9800
STEVEN DAVID STONE _
BRUCE C.ARMISTEAD March 23 R 1978
s g s s s , . FILE NO.
United Virginia :

Mortgage Corporation
515 King Street
Alexandria, Virginia
Attn: Mr. Howard

RE: Loan No. UVM 603201
Edward E. and Anna W. Firth -
4908 Prestwick Drive
Fairfax, Virginia 22030

Dear Mr. Howard:

I am writing to inform you that my wife and I have con-
tracted to purchase the above property, on which there is
a first trust loan in the favor of United Virginia Bank.

My wife and I will want to take over the payments on the

" loan, and I note in the deed of trust that there is no restrictior

on assumption, although the deed of trust does provide that the
owners cannot convey or transfer the property without the prior
written consent of the noteholder. I would appreciate it if you
would send me a letter stating there is no objection to the con-
veyance. If you would like, I can furnish you with a fjinancial
statement or any other documentation to satisfy the bank as to
our ability to meet the regular monthly payments.

This firm will also be handling the settlement of the sale.
I would further appreciate it if you would send me the assumption
figures, including the principal balance after the May payment,
and daily interest thereafter.

Yours very truly,

Stephen L. Best
SLB/cdc

- 83 -



UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL. (703) 549-300u

“EXHIBIT NO, 2"

United Virginia
. Bank
March 29, 1978

Mr. Stephen L. Best

McCandlish, Lillard, Bauknight, Church & Best
' The Barbour House

4069 Chain Bridge Road

Fairfax, Virginia 22030

Dear Mr. Best:

In reference to your letter of March 23 you
will find enclosed a mortgage application for the
assumption of the real estate loan we have with
Edward E. and Anna W. Firth.

We will be happy to consider this assumption

but it would not be assumable at the present interest

rate of 7 1/2%.

Very truly yours, -

/‘ }/m_ﬁu

hn W. Howard, Jr.

Vice President

JWH:dp
Enclosure

OLDEST NATIONAL BANK IN VIRGINIA

MEMUER FEDERAL DEPOSIT INSURANCE CORPORATION/FEDERAL RESEHRVE SYSTEM

MAILING ADDRESS: P. 0. BOX 179, ALEXANDRIA, VIRGINIA 22313

(o
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"EXHIBIT NO. 3"

LAW OFFICES

McCanprisH, LiLruaen, BAurNicuT, Ctiurcn & Best

ROBLCRY J. MCCANDLISH, JR.
ROYHWELL J. LILLARD
WILLIAM C. BAURNIGHT
RANDOLPH W, CHURCH, JR.
STEPHEN L.BEST

JESSE B.WILSON, I1
GERALD R.WALSH

PETER A.ARNTSON
THOMAS J. CAWLEY

RANDOLPH A.SUTULIFF
ROBELAT H.J. LOFTUS
WILLIAM E.DONNELLY, I

A Prorressionar. CONIORATION
Turx Barvnour Iouse
4069 CusaiNn Bripoe Roap
Faxrpax, VIRGINXA 22030

TELEPHONE (703) 273-2440

F. D.RICHAROSON
HHoB4-1054)
HUGH B. MARSH
WpOO-Inrsl

ANNANDALE OFFICE
7620 LITYLE RIVER TURNPIKE
ANNANDALE,VIRGINIA 22003

TELEPHONE

SYCVCN DAVID STONE
BRUCE C.ARMISTEAD

March 31, 1978 ) (703) 354-8800

John W. Howard, Jr. , FILE NO. .
Vice President )

United Virginia Bank/National

P.0. Box 179 :
Alexandria, Virginia 22313 v

RE: Firth-Best
Dear Mr. Howard:
Thank you for your letter of March 29, 1978.

I have completed the application as it is applicable
and am enclosing the same.

You stated in your letter that you would consider the
assumption but it would not be assumable at the present interest
rate of 7 1/2%. The Deed of Trust does not contain any restriction
with respect to assumption, nor does it provide for increase in
the interest rate upon sale. Therefore, I believe there is a
right to assume the loan at the current rate. However, we would
be willing to pay a reasonable assumption fee.

Incidentally, I keep small personal accounts and this firm
has one of its accounts at your Fairfax City branch. I! have
been dealing with Mr. Drummond and your previous branch manager
for sometime and I would consider them as references.

As I mentioned in my previous letter, I would like to be
informed of the principal balance which will exist after the May
payment, as well as daily interest thereafter, and I will also
need to know the escrow balance after the May payment.

Yours wvery truly,

Stephen L. Best

'SLB/cdc

Encl. _ -
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"EXHIBIT NO. 4"

United Virginia
, . Bank .
April 24, 1978

fo

Mr. Stephen L. Best

McCandlish, Lillard, Bauknight, Church & Best
The Barbour House

4069 Chain Bridge Road

Fairfax, Virginia 22030

‘Dear Mr. Best:

In reference to youf letter of March 31, 1978
I am enclosing a copy of the Edward E. Firth )
deed of trust.

In my opinion item number 7 relates to the
assumption of this loan. As previously stated we
would be happy to consider an assumption of this
loan but the rate would be 9 1/4%.

-

Very truly yours,

Y
é% w.m?fa 'Jr.

Vice President

JWH:dp
Enclosure

e

OLDEST NATIONAL BANK IN VIRGINIA ;
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION/FCDERAL RESERVE SYSTEM|

MAILING ADDRESS: P. O. BOX 179, ALEXANDRIA, VIRGINIA 22313
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McCandlish, Lillard, Bauknight, Church & Best

"EXHIBIT NO. 5%

343105

.

. /

h Lae

i THIS DEED, made and entered into this Ziéiz; day of }uﬁg; 1978
. _ %

:by and between EDWARD E./%IRTH and ANMNA NES?WOOD'FIRTH, his wife,

7

H / X
:parties of the first part; and STEPHEN L. BEST and LETTY SHEILD

lﬂﬁEST, his wife, parties of the second part.

3,
1

i
Xl
4
it
]
s
o
L]
H

W-I-T-N-F-S-S-E-T-H:

: That the parties of the first parﬁ, for and in consideration
;of the sum of Ten Dollars ($10.00), the receipt of which is here-
by acknowledged, do grant, bargain, sell, aund convey, with GENERAL
iWARRANTY OF TITLE ané with English Covenants Qf Title,}unto the”

I . . .
;parties of the second part, as tenants by the entirety as herein-

after set forth, with all rights, ways, easements, and improvements

ithereunto belonging, that certain lot or parcel of land located in

Fairfax County, Virginia, known and designated as

LOT No. THIRTY-SIX (36), in the subdivision of .
BRECON RIDGE, SECTION TWO, as the same is duly
dedicated, platted and recorded in Deed Book
1594, Page 239 of the said land records.

" eeee
PP alanp s il Y

And being the same property conveyed to the

i parties of the first part by deed recorded

it on September 25, 1972 in Deed Book 3700, Page
! 608 of said land recoxrds.

Reference is made to said deed, deed of dedication and plat

ﬁfor a more particular description of the said land hercby conveyed.
I

i To have and to hold the said land unto the parties of the
%second part as tenants by the éntirety with the common law right

) .
Eof survivorship, it being expressly understood and agreed that

- 87 -
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il

[
.

“survivor in fee simple.

ithe part of the one first dying shall pass and belong to the

|
I
!
|

This conveyance is made subject to a note secured by a deed oj

trust recorded in Deced Book 3700, Page 609 of the land records of’

Faixfax County, Virginia
Fairfax the payment of the original principal amount of $66,800.00.
:By acceptance of this deed the parties of the second part agree to

make payments oﬁ/;aid note as they become due.

The parties of the first part covenant that they have the

xright to convey the said land; that they have done no act to ‘

t
1

‘encumber the same;

:quiet and peaceable possession therecof, free from defect or en-

be requisite,.

r e e me s te e e e S Enm et St o -

that the parties of the second part shall have

:cumbrance except easements and restrictions of record; and that

WITNESS the following signatures and seals:

, securing unto United Virginia Bank of \

T v Psid o
Jes 5754 .\—\3’ /¢ 1
383 53-65.1 260 3
2 58541 J:CC/'

\,u.’:':‘.i-".(?rn!.ioﬂ/_- CZ)

. |
¢ .

-2-

they will execute such other and further assurances therecof as may

|

!
b

/2%%/ KL Fszz (%1_-:AL>i |

EHward E. Firth"

5
QW AeeTwur il %{, (SEAL)! |

Anna Westwood Firth
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STATE OF VIRGINIA

{
;COUNTY OF FAIRFAX, to-wit:

(SEAL):

457<Z£ZET'a(fgé¢ﬂ;éQéZQ§fi;4/i:<SEAL)?

 Letly Shéild Best

, a Notary Public in

‘annexed deed bearing date of the 347~

fjacknowledged the same before me.

I, O}.L-af’j’ o \:'/,u L(}.-L)
land for the Cognty(/of Fairfax, State of Virginia; whose commission
as such expires on the __o?__c/if)day of
hereby cexrtify that this day personally appeared before me, in ny

iCounty and State aforesaid, EDVARD E. FIRffH and ANNA WESTWOOD FIRTH

‘his wife, whose names are signed to the foregoing and hereunto

wat(’_ N

, 1999, do
/

>

7ty
day of June| 1978, and

.- INi. i | . i
. GIVEN under my hand this 3/s/~ day of :Iune), 1978. e, :
:l é“‘ * )\1--0’33 "','
.. e.:,*‘\. -, 4, a." i
. :5' = 0 ’ 7 v‘};'.-:
- Chowe 0 oFigi, .90, %%,
Thi i.t; trument with eortifiicato eanexed, ~/,” J ,/ = 3 ,:‘!"1 o "o H
1S S 11nee . X ’- e .3 "“J. Co-dw."-_ . [ : " $ i
gamitted to record-irilce of Ciruuit l\?‘/,_:, &_ / I*Iota]{.y Publi;c)7 L Ol ¢ ¢
; v piddoled A9 . PR S
Foirfax Cownty, Va-  JUN 2 1378 “° Y n S5% ;

'~

:.‘ o .‘.'/ w4 ' "
Tostor di,nx’ 2 ’»";77/;-'.‘«'\'.”— Clerxk

K A
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"EXHIBIT MNO. 6"

(C]

fo

LY

June 1, 1978

United Virginia Bank
P. 0. Box 179
.Alexandria, Virginia 22313

Re: Loan No. S$9551-272
4908 Prestwick Drive
Fairfax, Virginla

Gentlemen:

L

Effective this date the above property has been conveyed from
Edward E. Firth and Anna W. Firth to Stephen L. Best and Letty Shedild
Best. Enclosed is a copy of the deed.

Also enclosad is a letter from the Firths to you assigning thelr
escrow account to nmy wife and we. The property is insured through S
United Services Automobile Association in the amount of $120,000.00,
with a loss payable clause to your bank, and as soon as the policy and
paild receipt for the policy are sent to me, I will forward them to you.

Finally, I am enclosing my check for $670.90 representing the
June payment. As I mentioned in a previous letter, we are unwilling to
increase the interest rate on the loan, and as there are no restrictions
upon assumption, we will continue paking payments on the existing note.

Yours very truly,

Stephen L. Best

SLB:jf

‘e

Encl.
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UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL. (703) 543-3000

" " Bt W g |
EXHIBIT NO. 9 1{ \/

1
\ =,

REGISTERED MAIL United Vlrgmio
RETURN RECEIPT REQUESTED Bank

June 14, 1978

Mr. Stephen L. Best
McCandlish, Lillard, Bauknight,
Church & Best

The Barbour House

4069 Chain Bridge Road
Fairfax, VA 22030

Dear Mr. Best:

In reference to our phone coversation of June 13, 1978
I am returning the following items to you:

1) Your check payable to United Virginia Bank in
the amount of $670. 90.

2) Deed between Edward E. Firth and Anna Westwood
Firth, his wife, parties of the first part and
Stephen L. Best and Letty Shield Best, hlS wife,
partles of the second part

3) Assignment by Edward E. Firth and Anna
Westwood Firth to Stephen L. Best and Letty
Shield Best of their escrow account.

As previously stated paragraph 7 in the deed of trust
states the property may not be assigned or transferred
without prior approval of the noteholder.

To my knowledge this has not been done and as a result

" our records will show this property is still in the name of

Edward E. Firth and Anna Westwood Firth and that they .
will be responsible for keeping the payments current.

Very truly youls

-

/,/ v - ({/

_ John W. Howard, ]Jr.
JWH:dp Vice President

CC: Mr. & Mrs. Edward Firth

OLDEST NATIONAL BANK IN VIRGINIA
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION/I'LOERAL RLSERVE SYSTEM

MAILING ADDRESS: P. 0. BOX 179, ALEXANDRIA, VIRGINIA 22313



"EXHIBIT NO. 10"

4

June 20, 1978 ) -

John W. Howard, Jr., Vice President
United Virginia Bank/National

P. 0. Box 1797

_Alexandria, Virginia 22313

Dear Mr. Howard:
I have your letter of June 14, 1978. . [
I

If I understand your letter coxrectly, you are not requiring that
the loan be pald, only that the Firths remain primarily responsible for
tha payment of the loan. If you had agreed to the assumption of the
loan, my wife and I would have become primarily -1iable and the Firths
would be secondarily liable.

We have an obligation to the Firths to make the payments on the
loan as they become duz, and henceforth we will be making payments on
their behalf. Therefore, I am returning the check for $670.90, representing
the June payment.

I am somewhat surprised that the bank continues to take this position
with respect to the loan. The return and security on the loan have not been
dininished in any way, and 1t certainly puts 2 straln on vhat had been very
friendly and coopasrative relatioans.

Yours very truly,

Stéphen 1.. Best
S1B:jf
Encl.

CERTIFIED MATL
RETURN RECEIPT REQUESTED

_92_
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UNITED VIRGINIA BANK/NATIONAL, VIENNA, VIRGINIA 22180 TEL. (703) 548-3000

. " e,

"EXHIBIT NO. 11" ‘

NS
REGISTERED MAIL United Virginia
RETURN RECEIPT REQUESTED ank

June 21, 1978

Mr. Stephen L.  Best

McCandlish, Lillard, Bauknight,
Church & Best

The Barbour House : : )

4069 Chain Bridge Road :

Fairfax, va 22030

Dear Mr. Best:
I am again returning your check for $670.90.

From a technical standpoint we have not
asked that the Firths' loan be paid in full if
you wished to assume the loan at 9 1/4% as
previously stated.

The bank's position is you and your wife
may assume the loan at 9 1/4% with a one point
assumption fee or we will request payment in full
from the Firths.

This commitment will be good until July 10, 1978.
Very truly yours,

!Qazm,é/l€52;¢m45£ﬂ9<‘(Qzé>

F/
John W. Howard, Jr.
Vice President

JWH:dp
Enclosure

OLDEST NATIONAL BANK IN VIRGINIA
MEMBE R FCDERAL DEPOSHT INSURANCE CORPORATION/FEDERAL RLSERVE SYSTEM

MAILING ADDRESS: P, 0. BOX 179, ALEXANDRIA, VIRGINIA 22313



. "EXHIBIT NO. 12"
UNITRD VIRGINIA BANK/NATIONAL, ALEXANDRIA, VIRGINIA 22313

(o

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 12, 1978

Mr. & Mrs. Edward R. Firth

c/o Mrs. Catherine Holifield

805 Plainfield Avenue - )

Orange Park, Florida 32073 " C -

Dear Mr. & Mrs. Firth:

r

According to my records your property at
4908 Prestwick Drive, Fairfax, Virginia was
conveyed to Stephen L. Best and Letty Shield - ;
Best on May 31, 1978. ~ :

Paragraph 7 of the Deed of Trust you signed -
on September 25, 1972 states this property may -
not be transferred without prior approval of the
noteholder. : i

To my knowledge this approval was not granted. !

Therefore, at this time under the terms of the Deed
of Trust the balance is due in full.

Very truly yours,

ohn W. Howard, Jr.f
Vice President

JWH:dp

cc: Stephen L. Best E
Letty Shield Best

L]
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) "EXHIBIT NO. 13" . ' .

i

. - . 395441

THIS DEED OF TRUST 18760 59" .

- Teusdethin . 25th " dnef September, 19 72 by andbetwern’ ;. i
;E . ;u." LR S : ’ Lo s
= EDWARD E. FIRTH and ANNA WESTWOOD FIRTH, his v;fe,’ t L

.54. e . . . -7 ) ':. . TS .;. .

. 2. .. pamiiepefthe irtpami:  GEORGE D. HICKS, JR. and JORN H. RUSI bo:h of

HEEaN : 7}f . "'}i‘ ST Fairiax County, Varginia,f °

- Ret il;,o { ,"d’o_).n;. }

A hat o snd invcomiliration of the s of S50, cadi in hand l";'l- the :rn-ip! of whrh s brt-'li) ;“Lnnh‘rﬂp‘r‘. U
.. ,Jn f esolthefien partde heselny prant bargain sl and convey with CENERAL WANRANTY OF TITLE, untothe
) 'ur‘ln'\ of the srcand partallhat * crrtaintrsct o parced  of Jand. Jocated in Springfield Dis x:rict;.
: > -Fairfax County, Virginia, with all rights, ways, cawmente, improvements and apjurteaances :
" therrunta belongng, «hich-  yasg - ranveyed to the psrt § e sof the firt patbty P, Henry Poehler and i
Elizabeth H. Poehler, his wife, by deed dated August 22, 1972, and dulyuv
" recorded among the land records of said County, being Lot Nbo. THIRTY—SIX

{36), 4in the Subdivision of BRECOX RIDGE, SECTION TWO, as the sane 1s , °

cedicated, platted and reccorded in Deed Book Xo. 1596, page 239 of the

fi :;-"aaid land recotds. . <o At
S :"h © - REFEREKCE is hercby wade tp said deed, deed of dedication and plat,'-_ Bt
. for’ a further and nmore par:icular description of the land heredy conveynd. o
) = Subject: to-all restric:ions, rights~of-wvay, easements and other * - BRI

conditiona conta;ned in the deeds formins the chain nf :itle zo the propcrzy. .
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vy, J 100 5‘ 810 . .

d it B mutoally understood and syreed by and betwern the parties hereto that alt \}.: bui)dmp, \uj.:, fences,
uhrub! » deivewsys, immprovements and fixtures of cvery kind, including soves, velrigeratons, renges, cabinels, venetian
BHlinds, heatens, boilers, ¥adiston, engines, machines, motors, scveens, Llinds, doons, hardware, wires, swilches, electsic fix-
torea, bells, innudationa, and all other water, pluinbing, ventdating, and hesting equipment, including stokon, oil bumers,
tanks, xir conditioning equipment now upon or which may hercafier be placed upon said property, shall be deemed tobe
fixtures and part of the realty herein conveyed, and shall be deemed part of the recusity for the mdcl»lcdnus btrem men- .

: . bonud and nhl)lbecovrrtd by this deed of trust. e E
IN TRUST, nev:n}\cl:u. 10 sccure unto the party of the third past the Paymcnt of the prmc:pd vam o! .
Sixty-six Thousand Eight Huadred and No/l00--———cee—en Dollarz (366, 800 00, -

. " Yoancd 1o the parti e s of the first part, asis cvidenced by one ccrtstn, irtereet bearing, ncgo!ublc. prominory potemade .
T by the pasti @B of the fint part, in 223d principal sum, payable to the order of Umled Vi xrgmu Bm\ o!‘ F-ufn, acorpo- ' . "
ubon. at Uml.cd vann Bu\k of Fur‘u' Vienna, prrul 3 [ Rt

“=" ininonthly installments of the um of 8 493,66~ - FE <7 Lthe ﬁnl moulmy anm'lmmt of

..~ 3 493.66 10 be paysble on the = 1lst T day o”\ovembet 1972 -, and alikepay-?
"‘. ’U * mentof$ 493.66 - 10 be payable on the 1st doy of each and evay month thercalter vntl the note
T ‘= iafully paid,cxocpt that the entire indeblednes nuden:cd Ly said note, if not rooner paid, shall bie duc and pxyable on lbc
ist dey of Octobderx, 1997 . $2id nole bearing interest from dste at the vale provided for & in

the note securcd, lnd waiving the benefil of ﬁ-c}-omenud exemption, md upon failure 10 make any of the said monthly
parmcnis the entir¢ amount remazining unpnd upon nsid note r-‘ull t’nmrdulcly Lv-com: duc nd pryahle ana ﬂfou:cab!e
Mlew. -f_-'“ . . A S S L
XN R o . : R P A .,"
. Togd]\e' vﬂh and in sddition 10, the monthly prymrat of principal 3nd interest payalle under the terms of the _'

note secured herchy, the parties of the fimt part will pay to the holder of the note, over and above principal and interest,
onthe 1lst dsy of-each month until it is fully paid, » sum equal to preminme that will next Lrcome duc and pay- -
able on policies’of firc and other hazard insurance covering the property herchy conveved, plustanes snd assenuments neat iy
_ duconthe property hercly conveycd, (all as estimatcd by the holder of the note), Ime all sums already paid therclor, divid- |
«d by the number of months to clapw Lefore one month pnor 10 the date when such premivms and taxes wﬂl !:rcomr .

. lmqoen! mcb sims to be held by the holder of the note, in trust, to pay aid premmms and taxesn.® '. .o T

Al pxymenu mentioned in the two preceding |unvup\'n shall be added together and the l,,grrgnlr :moun‘l ﬂ\rrrof LR
- whall be paid by the parties ol the first part cach month in a single pryment iobe x;zplu-d by thr lmlda of the note to
T ﬂ'u'. l'ollowu:g slcm in the ordzer set forth: . . - :

T oo Tnu tp«u.! 2eecruncenty, fire, and other hazard (vrrmmnu, L. R
. +* 2, Interest un the note secuwed hereby and, Lo . .
: ~'.3. Amorhulum of the principal of said note. :

. And the 12id part 12 50f the fint part, in arder more fully to pmlccl the sccurity of this Dfrd ofTr\ul.dn . here .
... by agrec 2 follows: R
o .‘:' " 1.  Any dcﬁnrmy in the smoont of such aggregate monthly payment shall, unlese made good by the plﬂies of
* the firt part prior 10 the due date of the next such payment, constitutes an event of dcfautt wades this Decd of Tron. :
. Theholder of the nute may collect a “ate charge " not W excced four cents ($.01) for each dollar ($1.00) of rach ]uymr«l
snon:ﬂum fificen (15) days in arrcars 0 cover the rxtra eapensc invalv-d in ‘undlmr dclinquent payments. ‘

. .-{L LToar Th-l during thr continuance of I‘m. trug, the ;ur{ea of the first part will pay all tases, bevies, a..-mmrnu.

C 7 weaterrates,and other governmentad o municipal charges, fines and impositiona, for which pronicion has ot been hesetofure . y
msde, 80 that the same shall vever be retumed delinquent on account of the non-payment theseol. and promptly defiver
reccipts thrrefor 20 the hulder of the wole: 20d that the partiesof the firt part will k«p and perform the terms and
conditions of 2ny priof corumbrance or encumbrances, if any, and further 10 Rerp the improvemients on the property

. L lhmhy conveyed inmred againft fire and otler hazards, with an insurance coinpany Artqvh\»\r L O ﬂn- bolder of the note

‘i anummml o!n lraﬂz 66 BOO.0O0 for the henefit of lhf note holder. N . -
. S . e e L . '.
- f. ',' 3. Tbc yaﬂ iesnf the rml pnrt forther covenant that in the event of l'xi!uu 10 meel an) olﬂiplun» mq'-n-ed g
) upon them - then the Trusteer or the holder of the note may, at their option, sutisfy the sane;and the money |~ '
L »0 advanced with in\nd& thereon at the sate of 6% prr annum diall be » part of the debt sevured by this Deed of Trus, :
-, _ and in the event of sale be paid next afier the eapenes of eaccuting the teust, and shall be |xﬂu:lui-¢ yrcgwrn\-h!v--m \l\‘e_. .

.’ . . . -

1--
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. . ) ) -

"..-rt.c nh(qn dlA . .
. . ¥ § of thr Ind part ana dr o . o ,,.’.'{ ”nf"""

-4 Thr part i e 5of the first part further assign vnte the huditer of the nute, an 3dditiond seeurily, any senis o -
othey inceme which may now o hrerealier e due upan the seal projeesty hereindiefore, deeerniled, it lwu-'undr:dumd that

i, Ly reavmn of deloull undee asiy of the terma berrof, the halider of the note colleria raid 1ents or other ;M. weh pote ¢
}m‘drt shall have the right of employing apente for that puniose snd ‘u’ln);) prerr n-h‘f nf thr trats ot other incomar cob-  © °
. dectrd for much rnilrrl-on. e . . R s R
- . s Prvilrgr is rerereed 10 pay the deist in wholr, o in any amavnt rqua) to onr o more monthly paymentcon the N '/
s principa) that arr next dur on the note, on the fint day of any month prior to mstunty : provided, }-nwrvn that vnl(n
oL o uf any intention to rxmowourh privilege i given st lraat (I0) da;spnor lo‘\'rpl) ment. R Tt L

- T 6. Should the grocreds of the note rcured be for condru-tion purso~es, the unrapended balamer tbrrmf i |.ru- et /
. by avigned to the halder of the note as additional sceueity: snd further, should the conttruction of the lwilding, vr other !

structures, for which the lasn was ohtained, crawe fir s pecind of sty days, the holdes of the note raxy. st ite oplion,dee :
clare the peste to bor due and p-ylldr. nnd any woexpended |-..anrc may be eredited Lo the note, fim 10 :rrn:rd mlrn-d and

-

lhrn Ioprmapal ) g e . .. Lo o

T ." . 7. The maker of the note covenants and agrrrv that be ull not vﬂgn or trantfer the pwyfr\\ vfurrfl l-y “n« drrJ

. . c!'tn.ul 'nlknul prot approul of thr nolrholdr:.

T MI w!imnly #nd powet conferzed upon Ithnnlrﬂ hrtrm may Lc cxrrerd nﬂwr )mnﬂ) or mrn)ly. The S-olad’
of the note may temove, subititute, ur add & trustee ar lmr-lrﬂ, alatn ophon with or mx}ml uw,aod \-.!hou\ m)btt.

: ky tastrument rrcmdrd where this Deet? of Tmr-l H nrmdrd .

5‘»(:&3 ﬂw-n- he a Dailuce to heep and prﬂuml 1lu- afurr-.nd covenls, e any of l}wm or lulurr 1o pry the mﬂrh-
<«dnem hervby aecured, ynnn]ul ar intrrest, in accordance with the trrms 3nd providons of this trust o2 in mdm«
with the terms and provisons of the Cade of Virginis relating 10 trusts, then the indeJardness hereby secured, both prindi-

* pal and intereat, diadl imsnrdistely hecome due md pavable, and upon the requent of the beneficiasy hegrunder, the parties
of the second part shall pracerd L sl the Jand hereby convey rd, at public auction, at such place ax they may derm mont’ s Ve

- . sdvantigrous, after having advertived the time, place and tesms of wale by weekly puldications, for two sarcrmive werka ia - 50
. rome newapaper publihed in raid County, the terma of sale 10 be eah, and out of the procerds of sale they shall pay 21 *
codts and cxpenses of male and conveyancing, including a trustee’s commi~Gon of 5% of the sales price in cane of rale and
.. D2M% of the unpaid balance in carc of sdvertisement without rale, any taxes, Ievies, asaemeamenis or insurancr premivms of
.. ..' o dues, which the pnlics of the fimt part may have falled 10 pay. and the smount of the indchlednew, principal and mier
° est, which may remain unpaid on the day of the aale, intereat 10 be ealculated 10 the day of‘de.and l}-c m-um&vl‘, il any,

., 1+ tobepaidto lbrpuz‘cs of the first part, thedixr teinand asdigna. S e R
- - ]
": M vt swhould the waid mdrb\ednru be fully paid without asle, thra upon the reguest of the p:rt i eso!’ the ﬁfn ;u-n.,
S " thistrud shall Le teleased o the part 1 e s of the firnt pm at thgix_— proper coat -nﬂ rxprn-e. and the minimu' ™
-t of such expense shall be $5.50. . o A . ) L

LR T . Thir derd ©f trust it made under and punuant ‘o the provisoni of Tidn 55.59 -nd 5560 of the 19.’,0 Codf of
Virginia, and the acts amendatory thereo!, and ¢hall be consirued 1o imposc and confer on the parties hereto o)l of the

" dutica, 7ighus and obligations preacribed by said Titles, ‘and the acts amendatosy zbwrof.fxeq»! oaly insolar a» !hrpron-
7 sions of the said Titles nnd lhc s am:mhto:y thercof are hcrrm modified. . .

! "ITI\ESS xhe Iollonn; o;;mhm: 5 andsealg

‘ | [qfhwt/zg /ﬂ

e 'Edward E. Fixth -

- e . Lo .LMJJfLAM{/ /_,L. /q.;M_)
oot A . L Anna Vestvood Firth - < .
I S S — > DR



w00 meB12 ° . o : T _:

N ccrtify that this dey personally appearcd before me in my aaid  *

State of Virginia, T IR LT e :
Cousty - °f  .Fairfax .. . et T T T, T
1. Dorcen H. LaFalce .al\om—yPuhlmmmd{or:)nmaSuu.nd Coum:y ao}.mby

EDWARD E. FPIRTH and ANNA WESTWOOD PIRTR his wife, _';-':.'

- whose names 3t are signed to the fovcgmn‘ dr:d of tnust,dated Sept. 25, 19 72 ,andacknowledged lhc same

. before mein my said County,.

k.\!)comm:wonn}uru Junc 3, 1975.

nd notari 1 ' o v
Cl\rL\ omder .?.3:..5..2';13.;1.5’5“ 25 th day of September, )9 72,
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i DECLARATION AND CERTlFléATION REQUIRED BY. CHAPTER 15D OF THE
1961 CODE OF THE COUNTY OF FAIRFAX, VIRGINJA, A§ AMENDED" -,
. e - ’ b -". . ! h ’ o B

PO
A

The nndcrsngned bcmg lhc person who -:repared supcnuscd Ihc prcp::rauon o!
and/or prctcmcd lhc forcgom" instrument to 1hc Cl'-rk ot lhc C’m:ml Conn a[ Faxrl‘ax
Counly. Vugnma, for rccoru:mon, hereby dcclarr_s that xf the !and uhu:h is rf:fcrrcd 10 Jn
'such instrument is subject o any provnsnon of any o‘hcr mstrumcm whml.t-p‘urp-or!s to ~
strict or aflect, on the basns of ucc, color, rclmon, :mccslry or n:monal ongm. 1hc holdxn"

) occupancy or ttans[cr thcrco[ such provision is v,holly mvahd for any purposc. m lhc Opm'

" erisritatn Seemmes——

L3 jon of the County Board of Supervisors of Fairfax Connty, .Vu'gmla, and, thc undcrswned._

.- L

ccmﬁs lhat the fon:goxng mstrumcnl contains no pt’O‘VlSIOII whxch purpons ‘lo reslm:t or a!-f

__,.).

——e o mtsamm:

_ Iecl, on xhe basis of Tace, color, rehgnon, anccsuy or nauona) ongm, lhe holdmg, occupancy

’ or tmnsfcr of any mlcrc.sl in saxd land.

Jome Rusr N .~

ST Br(;%f__
P . ..+ TP.O.Box537, L

s . 4009 ChamBndgcRoad.
- . . - Fairfax, Virginia 22030 -_

In thé Clerx's Office of the
Clrcult Cop
- Foirfax County, Virginia pp - 951972 31.3,?3’::

TN e sitetit A e s emmmmai s st -
. . S

i .
H This instruwent '
: ¥aS roceived aua, with the
iy cortificate nnnexod adoit | i
| Insto: » ted to -.-oonr;l .
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"E}“IIBII NO ;4 il
A US GLUTATIENT OF HOUSING ATiD URDAN DEVELOPMENT B. TYPE OF LOAK
SETILELENT STAIEMENT -
MeCandlish, Lillard, Bauknight, Church § Best 1. (3 FHA 2. O FMHA 3, O CONv. unIks.
a Professional Corperation
4069 Chain Bridge Road “0OVA 5. [ CONV. INS.
Fairfax, Virginia 22030

6. FILE NUMBER: 7. LOAN NUMBER:

(703) 273-2440 04-03587-001
8. MORT, INS. CASE NO.:

C. NOTE: This foum is turaished 1o give you a statement of actual settiement costs. Amounts paid 10 and by the settlement agent are shown.ltems
marked “{p.o.c.)" wese paid oulside the closing: they are shown here for informational purposes and are not inctuded In tho tolals.

. 0. NAME OF BORROWER: €. NAME OF SELLER: F. NAME OF LENDER:
Stephes L. Best and lLetty Edward E. Firth and Anna W.
Sheild Best, his wife .Firth, his wife
G. PROPERTY LOCATION: H. SETTLEMENT AGENT: _ C, I. SETTLEMENT DATE:
Lot 36, Section 2, Brecon McCandlish, Lillard, Bauknight,
Ridge T s : Church & Best .
4908 Prestwick Drive PLACE OF SETTLEMENT: June 1,_1978
Fairfax, Virginia 22030 4069 Chain Bridge Road
Fairfax, Virginia 22030
J. SUMMARY OF BORROWER'S TRANSACTION: K. SUMMARY OF SELLER'S TRANSACTION:
100. GROSS AMOUNT DUE FROM BORROWER - 400. GROSS AMOUNT DUE TO SELLER
101. Conlracl sales price___ _ 1.152,500.00] 4_0_1._ Contracl sales price 152 500,00
102, Personal propernty . S 2,500.0 402. Personal properly 2 50000
103, Sctllement charges Lo boriower {line 1400) 386.00] 403. 1.111.2S8
104, _1.111.25] 404 )
105. L 405.
Adjusiments lor ilems paid by sclier in 3dvance Adjustments lor itetns pald by scller in advance
106. Cily/towa laxcs 10 406. Cily/town laxes 10
107. Counly 1axos 10 407. Counly laxes to
108. Asscssmonts 10 408, A 10
109. 409.
110, 410.
111, 411,
12, 412.
120. GROSS AMOUNT DUE FROM BORROWER 420. GROSS AMOUNT DUE TO SELLER
156,497.25 156,111.25
200. AMOUNTS PAID BY OR IN BEHALF OF B(_)f!ROWER 500. REDUCTIONS IN AMOUNT DUE TO SELLER
201, _Deposit o1 earncst moncy 5,000.00] 501. Excess deposit {sce Instructions)
202. Principal amount of new loan(s) __30,000.00] 502 Scitiement charges to sclicr {line 1400) 9,382.50
203. Existing loan(s) taken subject to __60,486.85 [ 503, Exisling loan(s) taken subjectlo g5 of S /1 | 60.,486.85
204. 504, Payoll of fits! morigage loan
205, e $05. Payolf ol second morigage loan
206. R s05. Deposit held by seller
201. 507. Wire_charge__

208. R 508. Second trust_held_by seller 30,000.00
209. 50%. Interest 5/1/78 to 5/31/28 378,04/
Adjusimenls for ilems unpaid by setler Adjusiments lor ilems unpaid by seller

210. City/lown 1axes to 510, City/town laxes to

211, Counlytaxes 1/1/78 lo 5/31/78 759.53511. County taxes 1/1/78 o 5/31/78 259.53
212, _Assessmenis 1o 512, Asscssments to

213, Interest 5/1/78 to S/31/78 378.04 | 513.

214. 514.

215, 515.

216. 516.

217, 517,

218, 518,

219. | 519.

220. TOTAL PAID BY/FOR BORROWER 96,624.42 1 520. TOTAL REDUCTION AMOUNT DUE SELLER 101,011.92
300. CASHAT SEVYLEMENT FROM OR TO BORROWER 600. CASH AT SETTLEMENT TO OR FROM SELLER

301. Gross amount due from botrower {ling 120) _156,492.25 601, Gross amouni due to sclter {tine 420) 156 11125
302. Less amounts paid by/tor borrower {line 220) 1 96,624,439 | 602. Less reduction amount due seller {line 520) (101.0

303. CASH (X FROM) ({J TO) BORROWER 59,872.83 | 603. caSH (X TO) (‘] FROM) SELLER 55,099.33

e e et e ey e &

TAXES HAVE BEEK ADJUSTED ON THE LATEST AVAILABLE INFORMATION. ANY
READJUSTMENT 1S THE SOLE RESPONSIBILITY OF PURCHASER ARD SELLER.

HUD-1 $776 AS & AS (1322)
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L]
q v U.S. DEPARTIENT OF HOUSING AND URBAN DEVELOPMENT
LT . SETTLEMENT STYATEMENT
, - PAGE 2
¢
L SETTLEMENT CHARGES %Am FROM P:EIBLFEF'!‘OSM
v =~ BORROWER'S LLER"
700. . TOTAL SALES/BROXER'S COMMISSION basedonprice $ 152, 500 @ 6 6% 9,150 SONDS AY FUNDS AT
Division of commission (line 700) as follows: sE‘I‘lLEMENT SE‘I'TI.EMENT

701. $4,575.00 to Long & Foster, Realtors, Alexandria

S

702. $4,575.00 to Carriage House Associates, Inc. .

703. Commission paid at Selllement

704. .

800. ITEMS PAYABLE IN CONNECTION WITH LOAN

801.  Loan Origination Fee %

802. Loan Discount %
803. Appraisa) Fas to
804. Credit Report to
805, Lender's Inspection Fee
. 806. . Morigage! A ion Fee o
807:  Assumption Feo = . N .
804, -
8. -
810. ) . -
811,
$00. ITEMS REQUIRED BY LENDER TO BE PALD IN ADVANCE T
901, Inlerest from ~ fo @S /day .
802. Mortgaga t Py for mo. to ‘
903. Hazard Insurance Premium for yrs. 1o .
504, yts. to .
$05. R T
1000, RESERVES DEPOSITED WITH LENDER FOR o
1001.  Hazard Insurance mo. @$ /mo,
1002, Mortgage insurance mo.@$ /mo.
1003.  Cily properly laxes mo.@$ /mo, ‘
1004. Counly 1axes mo. @8 ° /mo.
¢S, Aanual b mo. @ $ /mo.
10086. mo.@$ /mo,
1007. mo. @ $ /mo.
1008, mo. @3 /mo.
1100.  TITLE CHARGES

1101.  Seitlement or closing fee  lo

1102 or tille search to

1103.  Title examination to

1104.  Tille insurance binder 10

1105. Document! preparalion to

1108.  Notary fees to

1107.  Atlornoy's tees

{includes sbove items No.:

1108, Title insurance

({includes above itoms No.:

1109. Lender's coverage $

1110. Owner's coverage $
111, Actorney's fee to David M. Curtin 125.00
112,
1113, "
1200. GOVERNMENT RECORDING AND YRANSFER CHARGES
1201. Recording fees: Deed $ 11.00 : Morigage $10.00 : Releases $ 21.00
1202.  City/county lax/ Deed $ 228.75 : Morigage $ 45.00 273.75
1203.  State tax/ Doed $ 76.25 : Mongage $ 15.00 91.25
1204. Transfex Tax 92.50
1205. Financing Statement 1
1300. ADDITIONAL SETTLEMENT CHARGES
1301, Survey lo

| 1302, Pest inspection 1o Connors Termite 20.00
1303, .

" 1304,

i 1305, .
1400. TOTAL SETTLEMENT CHARGES (onter on fines 103 and 502, Sections J and K) 386.00 9,387.50

Date:

otlnt

Jm{j/ ’.
/

o
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&

' ASSIGNMENTS OF ERROR

Appellants' assignments of error updn which they rely on
appeal may be summarized as follows:

1. That the Trial Court's finding that the clauses in
question in the Deed of Trust constitute a restraint on alienation
is plainly wrong, and contrary to the law and evidence presented
in the.case.

2. That the Trial Court's finding that the clauses in
question in the Deed of Trust constitute an unreasonable restraint
on alienation because the Bank failed to show that .the enforcement
of said clauses was necessary to protect its security is plainly
wrong, and contrary to the law and evidence presented in the case.

3. That the Trial Court erred as a matter of law in giving
retroactive application to the provisions of Section 6.1-330.34
of the 1950 Code of Virginia, as amended, in its construction

and interpretation of the clauses in question, in the Deed of Trust.
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