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VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX GQUNTY,,

THE ROTONDA CONDOMINIUM UNIT
OWNERS ASSOCIATION, a Virginia
condominium association, on

on behalf of itself and all
unit owners at The Rotonda
Condominium,

Plaintiff,
VS.

THE ROTONDA ASSOCIATES,

a Virginia general partnership,

Serve: Rotonda Development
Corporation

William G. Thomas

Registered Agent

510 King Street

P.O. Box 820

Alexandria, VA 22313,

and

ROTONDA DEVELOPMENT CORPORATION,
a Delaware corporation, individ-
ually, and as a general partner

in The Rotonda Associates,

Serve: William G. Thomas
510 King Street
P.0. Box 820
Alexandria, VA 22313,
and

ROTONDA REALTY, INCORPORATED,

a Delaware Corporation, individ-
ually, and as a general partner
in The Rotonda Associates,
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Serve: William G. Thomas
510 King Street
P.O. Box 820
Alexandria, VA 22313,

Defendants.

MOTION FOR JUDGMENT

COMES NOW THE ROTONDA CONDOMINIUM UNIT OWNERS ASSOCIATION,
an unincorporated association ("Association"), and moves this
Court for judgment against the Defendants, The Rotonda
Associates, Rotonda Development Corporation, and Rotonda
Realty, Inc., and in support thereof states as follows:

Jurisdiction

1. This is an action for damages for breach of warranty
and negligent construction and repair relating to the common
elements of The Rotonda Condominium located in Fairfax County,
Virginia. This Court has jurisdiction over the subject matter
of this Motion for Judgment.

2. Plaintiff Association is an uﬁincorporated Association
organized under the Virginia Condominium Act, Section 55-79.39,

et seq., of the Code of Virginia, as amended (the "Act"), whose

membership is comprised of the individual owners of the
Condominium units of The Rotonda Condominium. Plaintiff
Association has standing to bring this action pursuant to

Section 55-79.80(bl) of the Act.



3. The Plaintiff Association is by law responsible for
the maintenance, repair, renovation, restoration, replacement,
management, and operation of the common elements of the
Condominium project of The Rotonda Condominium, and brings this
action in order to enforce rights relating to those common
element properties.

4. Pursuant to the Declaration, the common elements
constitute all of the Condominium other than the units,
including but not limited to the roofs, exterior brickwork and
masonry, balconies, subterranean walls, garage floors, and
asphalt paving.

5. Defendant Rotonda Associates ("Declarant") is a
Virginia general partnership authorized to do business in
Virginia. The Defendant is the Developer and Declarant of the
Condominium, pursuant to a Declaration dated January 25, 1978,
and recorded in Deed Book 4797 at Page 1 in the Land Records of
Fairfax County, Virginia.

6. Defendant Rotonda Development Corporation ("RDC") is a
corporation incorporated under the laws of Virginia and
Delaware, and authorized to do business in Virginia. RDC is a
general partner within the Defendant Declarant general
partnership, and to the best of Plaintiff's knowledge,
information, and belief, RDC has transacted business in the
Commonwealth of Virginia, and has subjected itself to personal
jurisdiction pursuant to Section 8.01-301 of the Code of

Virginia, as amended.



7. Defendant Rotonda Realty, Incorporated ("RRI") is a
corporation incorporated under the laws of Delaware, and
authorized to do business in Virginia. RRI is a general
partner within the Defendant Declarant general partnership to
the best of Plaintiff's knowledge, information and belief. RRI
has transacted business in the Commonwealth of Virginia, aﬁd
has subjected itself to personal jurisdiction pursuant to

Section 8.01-301 of the Code of Virginia, as amended.

General Allegations

8. The Rotonda Condominium was designed, constructed,
marketed and sold to members of the Plaintiff Association by
Defendants during the period from July, 1976 to December,
1980. The Rotonda consists of six buildings and other
improvements which were designed, developed, manufactured,
installed, constructed, and sold by Defendants, agents of
Defendants, or by others under Defendants' direct control,
direction and supervision. The six buildings containing the
condominium units, and other improvemehts constituting the
condominium's common elements, were constructed and completed
at various different times with the 4-1/2 year period set out
above.

9. During the design, development, manufacture, and
installation, construction of the improvements and the

condominium buildings, including the structural, mechanical,



electrical and plumbing systems thereof, certain errors,

deficiencies, and problems occurred or were created including

but not limited to the following:

(a)

(b)

(c)

(a)

(e)
(£)
(g)
(h)
(3)
(k)
(1)
(m)

Roofing, including without limitation to
membrane, ballast, insulation, and cant strips.
Brick and masonry wall systems, including
without limitation to tuckpointing, relief
angles, cantelevered brick and obtuse interior
corners.

Balconies, including without limitation to
improper rail posts, rusting and defectively
designed, placed and installed reinforcing bars
and concrete.

Expansion joints, particularly those in

‘subterranean walls, garage ceilings, and garage

floor slabs.

Entryways and supporting fill.

Garage entry drives. |

Subgrade concrete garage walls and ceilings.
Subterranean waterproofing.

Garage floor slabs.

Coping and parapet walls.

Roof and fascia on Building 6.

Paving and asphalt work.



(n) Electrical, mechanical, plumbing and sprinkler
. systems, incluéing without limitation, hot water
return water piping joints.
Count I

Breach of Warranty

10. Paragraphs 1 through 9, inclusive, are realleged
herein as if fully set forth.

1ll. The common elements of the condominium are
statutorily warranted against defects by the Defendants under
the Virginia Condominium Act (the "Act"), Section 55-79.79.

12. The deficiencies, errors and problems set out in
Paragraph 9, above, constitute structural defects within the
meaning of Section 55-79.79 of the Act.

13. In January, 1980, Defendants and Plaintiff
contractually agreed to modify the warranty given by Section
55-79.79 of the Act ("Agreement") by extending the warranty to
cover all structural defects which existed during the first two
years after the later of either the coﬁpletion date of the
affected common element, or the date or recordation of the deed
to the first unit conveyed in any portion of the condominium in
which the common element is located. The parties agreed that
the warranty under Section 55-79.79 applied whether or not the
defect was discovered during that two year period. A copy of

that agreement is attached as Exhibit "A".



14. Each of the structural defects set forth in paragraph
9 above, existed within that two year period established and
defined by the January, 1980 Agreement between the Defendants
and Plaintiff Association.

15. The Defendants had notice of or were aware of all or
many of these structural defects listed in Paragraph 9.

16. Defendants were also notified of or aware of
information that, had due diligence been exercised by
Defendants, would have readily lead them to discover each and
every one of the structural defects alleged in Paragraph 9,
above.

17. Defendants failed to make timely, proper, and
adequate investigation and cure of these defects. In some
instances, the Defendants attempted to but failed to cure the
defects. In regard to certain other defects, Defendants made
either no attempt to cure whatsoever, or wrongfully refused to
cure the defect.

18. The existence of these structural defects and the
Defendants' failure to cure these defects constitutes wrongful
breach by Defendants' of their warranty under Section 55-79.79
of the Act, as modified by the January, 1980 Agreement.

19. By reason of Defendants' wrongful breach of warranty,
Plaintiff Association and its member unit owners have been
damaged, which damages include, without limitation, the cost to
cure the structural defects and all consequential damages and

expenses associated therewith.



WHEREFORE, Plaintiff demands judgment against Defendants,
jointly and severally, in the amount of One Million Six Hundred
Fifty Thousand Dollars ($1,650,000.00), plus costs and
attorney's fees, and such further relief as the Court deems
proper and just.

Count II

Negligent Construction

20. Plaintiff realleges Paragraphs 1 through 9 and
Paragraph 12 of this Motion for Judgment as if fully set forth
herein.

21. Defendants were under a legal duty to Plaintiff to
properly and competently design, develop, manufacture,
construct and install the buildings and all improvements to the
condominium property, and all structural, mechanical
electrical, and plumbing systems of those improvements, in a
manner commensurate with the industry standards.

22. Defendants negligently failed to perform and comply
with their duties to Plaintiff, such that Defendants
negligently and improperly designed, developed, manufactured,
constructed and installed certain of the common elements of the
condominium.

23. Defendants' negligence and breach of duty has
resulted in structural defects in the condominium property

including those set forth in Paragraph 9 above.



24. By reason of, and direct and proximate consequence
of, Defendants' negligence, Plaintiff and its member unit
owners have been damaged, which damages include, but are not
limited to, the costs to cure those defects and all related
consequential damages and expenses.

WHEREFORE, Plaintiff demands judgment against Defendaﬁts,
jointly and severally, in the amount of One Million Six Hundred
Fifty Thousand Dollars ($1,650,000.00), plus costs and
attorney's fees, and such further relief as the Court deems
just and proper.

Count IIl

Negligent Repairs

25. Paragraphs 1 through 17, inclusive, of this Motion
for Judgment are realleged as if fully set forth herein.

26. Defendants had a legal duty to Plaintiff to perform
all attempted cures and repairs of structural defects and other
problems on the condominium property in a competent and proper
manner commensurate with industry stanéards.

27. Defendants negligently and improperly failed to
perform and discharge that duty. Defendants attempted to
repair or cure all or some defects including, but not limited
to, those items listed in subparagraphs (a), (b), (c), (4),
(£), (h), (i), (x), (1) and (n) of Paragraph 9, above. The
repairs and attempted cures made by Defendants of the

structural defects and other problems were themselves



defective. Defendants utilized or made incorrect and
incomplete investigations, incorrect diagnosis, and made
improper repairs by the use and application of erroneous
techniques, materials, and methods. 1In certain instances,
Defendants' defective repairs and attempts to cure certain
defects actually aggravated existing structural defects and
resulted in additional damages to the condominium property.

28. By reason of, and direct and proximate result of,
Defendants' negligence, Plaintiff and its owner members have
been damaged, which damages include, but are not limited to,
the costs to correctly repair and cure both Defendants'
negligent repairs and attempts to cure structural defects and
problems, as well as all related consequential damages and
expenses.

WHEREFORE, Plaintiff demands judgment against Defendants,
jointly and severally, in the amount of One Million Dollars
Three Hundred Thousand Dollars ($l,300,000.00), plus costs and
attorney's fees, and such other relief as the Court deems just

and proper.
THE ROTONDA UNIT OWNERS ASSOCIATION

By Counsel:

Stephén H. Moria

£ Grt

Kenneth E. Chadwick
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HYATT & RHOADS, P.C.
1275 K Street, N.W.
Suite 1100

Washington, D.C. 20005
(202) 682-1800

Of Counsel:

Philip S. Downer

Jeffrey A. Hurley

2200 Peachtree Center Harris Tower
233 Peachtree Street, N.E.
Atlanta, Georgia 30303

(404) 659-6600
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AGREEMENT

This is an agreement between THE ROTONDA ASSOCIATES,
("THE DECLARANT") and THE ROTONDA CONDOMINIUM UNIT OWNERS

ASSOCIATION ("THE ASSOCIATION"). This Agreement is dated

_January 21,1980 .
ARTICLE I
Recitals
1.1 " The purpose of this Agreement is to define the rights

and responsibilities of the parties to this Agreement respect-
ing warranties concerning the structural integrity of certain
common elements at The Rotonda Condominium.

1.2 The Rotonda is a phased condominium development which
will, when completed, consist of 6 build}ngs. The construction
of Building No. 6 (the sales pavilion) was begun in July, 1976,
and completed in October, 1976. The construction of Building
No. 1 was begqun in November, 1976, and completed in January,
1978. The construction of Building No. 2 was begun in July,
1977, and completed in August, 1978. The construction of
Building No. 3 was begun in June, 1978, and completed in August
1979. The construction of Buildings Nos. 4 and 5 was begun in
October, 1978, and June, 1979, respectively, and neither is
complete at the time of execution of this Agreement. The dates
of the conveyance of the first unit in each building is as

follows:

12



Building No. 1 -- January 26, 1978

Building No. 2 -- August 17, 1978

Building No. 3 =-- August 21, 1979
1.3 Pursuant to the Condominium Instruments, the Declarant
has the power to appoint thg members of the Board of Directors
of the Association for a period of five years; from Jamuary 26,
1973, (the date the first unit was sold) or until units to
which 75% of the percentage interests in the common elements
appertain are sold and settled, whichever occurs earlier. As
of the date of this Agreement, Declarant has appointed six of
the nine directors; three members who were nominated by the
unit owners were appointed by the Declarant as of October 31,
1979. All nine directors concur in the execution of this Agreement.
1.4 For the past several months, there has been consider-
able discussion concerning the necessity of and timing of a
comprehensive, general engineering study of the structural
integrity of the completed buildings. This concern was
occasioned by no specific structural defect but rather by:

(a) recent disclosure of disputes and poten-

tially costly litigation concerning alleged

structural defects respecting common elements

of other residential condominium complexes in

Northern Virginia;

(b) apprehension as to the time period within

which the statutory warranty ("the structural

warranty®) contained in §55-79.79 of the

13



1.5

Virginia Condominium Act, may be enforced,
since the structural warranty expires as to
Building No. 1 and Building No. 2 on January
26, 1980, and August, 1980, respectively; and
(c) a desire on the part of The Rotonda
Resident Advisory Council to have, prior to
January 26, 1980, a thorough inspection of all
pertinent structural systems of the common
elements (including mechanical and electrical
rooms and areas, elevator shafts, ventilation
aréas, roofs, heating and air conditioning,
etc.) to be conducted by an architectural and
engineering firm not connected with the
Declarant or any contractor of the Declarant.
It has been proposed that the funding for this
could be accomplished by several methods,
including special assessment of each unit
owner.

In light of the action of the Board of Directors of

the Association to engage the independent engineering firm of

Tadjer-Cohen-Associafes for the purpose of serving as a consul-

tant to the Association to determine the structural integrity

of the common elements, it is the Declarant's opinion that such

a further structural inspection is premature and unnecessary at

this time.

14



1.6 The Declarant believes that the common elements have
been properly constructed and comply with the requirements of
the structural warranty. The Declarant does, however, desire
to relieve the apprehension of the Association as to the time

limit for enforcement of the structural warranty after its

expiration.
ARTICLE II
Extension of Statute of Limitations
2.1 In order to alleviate the concerns of unit owners

described above, in consideration of the mutual assurances and
forbearance and for other valuable considgration, the receipt
and sufficiency of which is hereby acknowledged by Declarant,
Declarant for itself, its heirs, successors and assigns hereby
agrees not to invoke, or raise the defense of Statute of
Limitations to any suit -o enforce the strgctural warranty on
the common elements at The Rotonda brought by The Association
within five (5) years from the date the cause of action accrues.
2.2 Declarant agrees that the Association may enforce the
structural warranty in respect of any structural defect in the
common elements which has occurred within two years of the date
of recordation of the deed to the first unit to be conveyed in
that portion of the condominium in which the common element is
located, or completion of the common element, whichever is
later, even if such structural defects are not discovered

within that two year period.

15



‘ 2;3 The rights and obligations created in this section are
not in lieu of other warranties, either express, implied or
statutory existing in respect of the common elements, nor is it

affected by any provision of the Limited Warranty given to

purchasers.
ARTICLE III
Enforceability
3.1 This Agreement shall be binding upon all parties and

may be enforced by appropriate legal pleading in any case

instituted by the Association or the Declarant.
Executed on the date set forth above.

Executed before me this THE ROTONDA ASSOCIATES

of ﬁmuc,: R e .

By: < 7’5C g/('(’ ( 14 S
Y /PUBLIC "DECLARANT

MYy Commitiond EfPIAT é/éxk/ /

Executed before me this THE ROTONDA CONDOMINIUM
Y Of Sayusre 1STT - UNIT OWNERS ASSOCIATION
7/
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VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

THE ROTONDA CONDOMINIUM UNIT
OWNERS ASSOCIATION,

Plaintiff,
V. AT LAW NO/ 70368

THE ROTONDA ASSOCIATES, et al.,

s Nt Nt Nt t? Nl Nt N P Vs

Defendants.

MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF PLAINTIFF'S OPPOSITION TO
DEFENDANTS' PLEA IN BAR AND AMENDED PLEA IN BAR

Preliminary Statement

On July 23, 1985, Plaintiff, The Rotonda Condominium Unit
Owners Association (hereinafter "Plaintiff"” or "Plaintiff
Association"), filed its Motion for Judgment against
co-Defendants, The Rotonda Associates, the Rotonda Development
Corporation and Rotonda Realty, Incorporated (hereinafter
referred to collectively as "Defendants"). 1In its Motion for
Judgment, Plaintiff requested damages caused by numerous
construction defects, alleging that Defendants had breached
their statutory warranty against structural defects, had
negligently constructed The Rotonda Condominium (hereinafter
referred to as "the Condominium"), and had neligently affected

repairs to the Condominium.

17



2. Equitable Estoppel

Should the Court entertain Defendants' position
that the common elements were completed upon construction of
the buildings rather than upon satisfaction of the punchlist
items, Plaintiff Association's cause of action is still timely
in that Defendants, through their actions and representations,
are equitably estopped from raising a statute of limitations
defense.

Virginia courts have recognized the theory of
equitable estoppel to prohipbit a defendant from using the
defense of statute of limitations to avoid liability where, by
his actions or silence, he has induced plaintiff, to
plaintiff's detriment, to believe and to rely upon certain
facts or to refrain from litigation in the hopes of attaining

satisfaction on a claim. American Mutual Liability Insurance

Co. v. Hamilton, 135 S.E. 21 (1926) (because insuror had

repeatedly promised injured insured that his medical expenses
would be paid for under the insurance policy, insuror could not
escape reimbursement liability by raising the statute of

limitations). See also, Lataif v. Commercial Industrial

Construction, Inc., 286 S.E.2d 159 (1982) ("A person induced to

refrain from taking an action he otherwise would have taken has
changed his position in reliance upon the inducement. When one
has lulled another into inaction to his detriment, the latter

may invoke estoppel against the former." Id. at 161,

18"



citing to City of Bedford, infra); City of Bedford v. James

Leffel and Co., 558 F.2d 216 (4th Cir. 1977) (defendant, who

installed turbine engines in 1969 that failed to properly
perform, and who participated in unsuccessful remedial repairs
of the engines through 1975 could not raise the statute of
limitations to bar plaintiff's action. Despite lack of déceit,
plaintiff, to its detriment, relied on defendant's acts and
promises to repair and avoided litigation believing it would

receive satisfaction of its warranty claims); Suttine v.

Savas, 455 F.Supp. 153 (S.D.W.Va. 1978) (where a fiduciary
relationship existed between parties so that plaintiff had
placed confidence in the business dealings of the defendant and
had relied upon defendant to deal honestly with it, defendant
could not use this fiduciary relationship or the statute of
limitations to obstruct plaintiff's action).

Plaintiff Association, like those plaintiffs in
the cases cited apove, relied to its detriment upon Defendants'
reassurances that they intended to make Rotonda a "model
residence," and that

With reference to your question about

whether The Rotonda Associates is respon-
sible to correct at its expense a structural
defect occurring during the two-year warranty
period but within the five-year period -- the
answer is yes. As we have continually said,
we believe this to be the law today; however,
even if it is not, we will not stand on

technicalities.

See Cecchi letters, Exhibit "B," Number 1.

19



The Developer has repeatedly placated concerns expressed
by the unit owners that now comprise Plaintiff Association by
stating that

We believe that The Rotonda has provided you
with an outstanding product and with great
value for your money. It is practically impos-
sible, in a project of this magnitude and
complexity, however, to avoid a certain degree
of human error, in spite of the high degree of
care and control exercised throughout the
development process.

What we can assure you unequivocally is that

we do stand behind our product, and that means

that we will correct any mistake for which we

are responsible, irrespectively of tne time

when such mistake is discovered or reported.
See Cecchi letters, Exhibit "B," Number 2 at 2.

In another letter, Defendants emphasized, on the eve of

the warranty expiration period for Phase One of the condominium,
that ID's commitment to The Rotonda and its
residents is one of substance and not one that
will pe affected by technicalities. We intend
to deliver to you what we contracted to deliver,
possibly more, but definitely no less. And if
in the process we or our contractors did some-
thing wrong, we will make the appropriate repair,
irrespectively of the expiration date of a
formal warranty.

See Cecchi letters, Exhibit "B," Number 3 at 6.

In addition to the many promises made by Mr. Cecchi and
other Defendants, both written and verbal, Plaintiff
Association relied upon the import of Defendants' extensive
repair program, that Defendants could and would construct
functional common elements. See discussion of repair program,

Section III(A) (2) (b), supra.

<0



Throughout the period of Defendants' control of
Plaintiff Asséciation, Defendants repeatedly dismissed as
premature concerns expressed by members of Plaintiff
Association that engiheering surveys should be conducted to
evaluate the cause and extent of any defective common
elements. In 1980 and 1981, after the surveys were conducted
and the deficiencies discovered, Defendants repeatedly
reassured members of Plaintiff Association their intention to
repair all structurally defective common elements. For
example, in a series of 1982 correspondence from Richard
Grizzard of Defendant Rotonda Associates to Stanley Siegel of
Plaintiff Association, the last of which is attached hereto as
Exhibit "I" Defendants promised to "proceed with the work
outlined as expeditiously as possible and . . . [to] report to
you upon its completion." Id. at 1. Defendants' attachments
to these letters detail the warranty work in progress by the
developer as including such items as masonry work, subterranean
walls, balconies and humidifier and condensate drain lines.
Through correspondehce and repair programs such as these,
Plaintiff came to rely upon Defendants' promises to repair such
documented structural defects.

Additionally, members of Plaintiff Association
made clear to Defendants and their counsel their goal of
resolving all disputes with Defendants without resorting to

litigation and were reassured, verbally and through the Cecchi

<1



letters, of Defendants' similar goal. In an emotional 1979
letter, attached hereto as Exhibit "J," to Thomas & Sewell,
then counsel for Defendants, the unit owners who now comprise
Plaintiff Association set forth the history of representations
made to them by Defendants, promising to repair any discovered
defects. The unit owners also stated their desire to cooperate
with Defendants' non-litigative approach to warranty solutions,
stating

We are determined to resolve conflicts

which we may have with the Declarant without

having to resort to litigation. Thus, we

are determined to make every effort to see

that issues respecting the statutory period

for commencing lawsuits by the Rotonda

Association against the Declarant never

have any practical significance for us.
See Exhibit "J" at 4.

Shortly after receiving this letter, Defendants

negotiated with Plaintiff the Warranty Agreement of January 21,
1980, incorporating into its text the Defenants' promise to
repair as follows:

1.6 The Declarant believes that the

common elements have been properly con-

structed and comply with the requirements

of the structural warranty. The Declarant

does, however, desire to relieve the appre-

hension of the Association as to the time

limit for enforcement of the structural

warranty after its expiration.
See Exhibit "C" at 4.

From 1979 through 1984, Defendants continued to

induce reliance by Plaintiff Association upon Defendants' acts

of and promises to repair, thereby causing Plaintiff

<2



Association to refrain from enforcing its rights through
litigation under its statutory warranty and common law remedies.

Defendants are therefore now foreclosed from
asserting a defense of statute of limitations against Plaintiff
Association. |

IV. Conclusion.

For the above reasons, Defendants' Plea in Bar and Amended
Plea in Bar should be denied. Their cursory treatment of one
of several applicable statutes of limitations and its
negligible review of the facts of this case render it legally
deficient, if not misleading, and without merit.

As Plaintiff has set forth above, its Motion For Judgment
was timely filed under all three applicaple statutes of
limitations, Virginia Code Sections 55-79.79(¢), 8.01-250 and
8.01-243. 1In insistidg that the statutory period for filing
has elapsed for all causes of action, Defendants incorrectly
assess the time of accrual of Plaintiff's causes of action in
all counts.

As shown by Plaintiff above, accrual is triggered, fo;
purposes of Plaintiff's claims for breach of warranty and
negligent repairs, by Defendants' refusal or failure to
satisfactorily repair the defective common elements. For
purposes of Plaintiff's claim for negligent construction,
accrual is not triggered until the punchlist warranty items

were accepted by representatives of Plaintiff Association.
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THE ROTONDA ASSOCIATES A SUBSIDIARY OF LDL.

Octcber 25, 1979

Mr. Albert W. Highsmith

President

The Rotanda Condaminium Unit Owners Association
8330 Greensboro Drive '

Mclean, Virginia 22102

Dear Mr. Highsmith:

I am in receipt of your recent letter concerning my letter to you of
Septenber 28, 1979 about the statutory structural warranty and its enforce-
ability at The Rotonda.

I have rencsatedly said that it is the intention of The Rotonda
Associates to provide the maximm assurance to the hameowners at The
Rotonda in regard to the structural warranty.

My letter of September 28, 1979 constitutes a binding agreement upon
The Rotanda Associates that the ultimate but assuredly unnecessary legal
weapons for enforcement of the warranty will be available to the Association
for five years. By giving the Association this ultimate right of legal action,
it must be clear that The Rotonda Associates will work with the Association
ill itspromises of a structurally sound project.

With reference to your question about whether The Rotonda Associates

is responsible to correct at its expense a structural defect occurring
during the two-year warranty period discovered after the expiration of

the two-year warranty but within the five-year period--the answer is yes.

As we have continually said, we believe this to be the law today; however,
even if it is not, we will not stand on technicalities and that is the
reason for our letter agreement of September 28. -

ere are any further questions, please do not hesitate to inquire.

Sincerely yours,

“_aweni )

By: Gluseppe Cecchi
Présxdent
Rotonda Realty, Inc. (General Partner)

C/1c

FIELD OFFICE: 8330 GREENSBORO DRIVE, MCLEAN, VIRGINIA 22101 ® PHONE (703)821-6830
' oz



 Exhibit B, Number 2

<6



L‘/'l "‘-. : l/ \ R G
"‘A ‘,_, e
oV’

Tk V/tt:

.t"', (-0-3&-4 Tt &

THE ROTONDA ASSOCIATES A SUBSIDIARY OF 1.D.L
- 1 GRI |-CE€ ‘ LEE VCJ'
" by ! !
October—i3 SA“ MAT | VEL
OCT 1 "=7¢

Ms. Gioris D. Hawkes
hcting Chairperson F——
The Rotonda Resident Advisory Council LBRO  CAN

IR

Dear Ms. Eawkes:

As promised to the Resident Advisory Council in our meeting
of August 15, I have requested our attorneys to determine the
applicable statute of limitations for enforcement of the
structural warranty provided in the Virginia Condominium Act.

Attached hereto you will find a coéy of the legal opinion
prepared by Thomas and Sewell.

Our attorneys have informed us that there is a significant
likelihood that the statutory warranty may be construed as

an implied contract and that the applicable statute of limi-
tations for enforcing the statutory warranty would be three
years from the date the cause of action accrues. Our attorneys
have further informed us that the applicable statute of limi-
tations for enforcing a written contract is five years from
the date of the accrual of the cause of action.

Since the structural warranty is created by statute, we have
been advised that the Declarant cannot modify or amend its
provisions.

Since our original intention was and still is to provide
maximum protection to our purchasers, including the avail-
ability of the 5 year statute of limitation on enforcement
of the statutory warranty, we have agreed to waive any
applicable statute of limitations shorter than 5 years.

Enclosed please find a copy of my letter dated September 28,
1979 to the President of the Rotonda Unit Owners Association,

constltutlng such agreement.

Wh11e this agreement does not create a new warranty or modify
the statutory warranty, it does, nonetheless, enable the Unit
Owners Association to enforce the statutory warranty for a
period of five years from the accrual of the cause of action,
as compared to three years if the warranty is classified as
an implied contract.

AP



Ms. Gloria D. Hawkes
October 1, 1979

Page 2

The legal opinion of Thomas and Sewell, together with our
agreement, will release - I am sure - the concern expressed
by some members of the Resident Advisory Council about the
Unit Owners Association losing their rights to enforce the
statutory warranty on common elements after January 1980.

Aside from any legal consideration,however, I would like to
reconfirm to you my assurance that IDI's commitment to you
is one of substance and will not be affected by technical-
ities.

We believe that The Rotonda has provided you with an out-
standing product and with great value for your money. It is
practically impossible, in a project of this magnitude and
complexity, however, to avoid a certain degree of human
error, in spite of the high degree of care and control exer-
cised throughout the development process.

What we can assure you uneguivocally is that we do stand
behinc¢ our product, ané that means that we will correct any
mistake for which we are responsible, irrespectively of the
time when such mistake is discovered or reported.

As I stated before, at The Rotonda we have created an out-
standing project and we plan to use it as referral for future
IDI projects. Certainly we must make sure that it is and
continues to be a "good" reiferral.

Slncerely yours,

7/

President

GC/gfs
Enclosure

cc: Mémbersof The Rotonda Residents Advisory Council o
Board of Directors, The Rotonda Unit Owners Association
William G. Thomas, Esquire

[p ] ]



Exhibit B, Number 3

2240



INTERNATIONAL DEVELOPERS,

Augus _2}’/1979

Dear Members of The Rotonda Resident Advisory Council,

Following the receipt of your letter dated July 26, 1979,
and our subsegquent meeting on August 15th, this is to confirm
in writing my ‘answers to your letter and the other matters
discussed during our August 15th meeting.

I believe we had a very productive meeting that resulted
in a better understanding of our mutual concerns, goals and
positions. More important of all we opened a direct line of
communication between the Developer and the Association. I will
make sure on my part to keep this direct line of communication
open at all times in the future, since I believe it is the key
element for a smooth transition to your self-government and it
will benefit all parties involved. It is very important for me
to be aware of your concerns and requirements, as well as for
vou to understand the development process of a project like The
Rotonda and the position of the developer, its goals and
responsibilites.

As I have indicated during our meeting, IDI is a real estate
development company which believes in long-range planning and
whose goal is to maintain continuing success in good and bad
market conditions. To achieve our corporate goals, we feel we
must be consumer oriented and build our future on the referral
of our past accomplishments.

We see The Rotonda as the leader of a series of other great
projects we plan to develop. As I mentioned to you, one of these
projects is already in the planning stage: "Montebello®™, located
just south of Alexandria, will consist of four 15-story buildings,
with a total of 1,000 units. Construction and sales are scheduled
to start in early 1980.

As you can see, aside from our good intentions and our moral
and legal obligations, we have some very real economic reasons
for making sure that The Rotonda is a good referral. We actually
count on The Rotonda residents to be our most effectlve adver-
tising. ~ -~ T

As a result of our meeting, I .realized@ a definite need for
improving and increasing communication between the various en-
tities involved in the creation of a new condominium community:

. the developer
. the developer's appointed first board of directors

30



To Members . The Rotonda Resident Aa sory Council

August 31, 1979 _ page 2

the advisory committees and the advisory council

the management agent
the individual owners

Better communication will provide complete information to each
of these entities about the others. Mutual knowledage of each others
functions, responsibilities and obligations, will create a better
understanding toward common problems and promote the team spirit
needed to solve them. Further, an adeguate level of communication

and mutual information will make everybody confortable and eliminate
the worries about "what we don't know"

To improve communications and working relation between the parties
I have taken the following actions:

l. With reference to the Developer:
I will meet periodically with the Advisory Council. I will

also be available for meetings with individual committees
as required. Richard Grizzard, project manager for The
Rotonda, will accompany me in these meetins and will be

available on a more cuntinuous basis to follow up on providing

the information regquireéd and implementing the decisions
taken.
e will assemb d make available to the Board and to the
Council explanatory material describing the design
rocess 1llo [e) he Rotonda and the various inspection

and control programs implemented during design and construc-
tion. The written material will also summarize and Clariiv —

the role, responsibilities and obligations o ne aeveloper.

. We will provide the Board and the Advji Counci i
vi_le al OPINioN prepared by the fi Tho well dealing

with e matter of warranties:. -

. Mr. Grizzard will organize a tour of building #4 for interested

members Of the Board, Of the AdVisory Council and ©
Facilities Committee. Buildinc $£4 at the present time oifers

the opportiunity to see all the phases of interior construc ion.
Eey design consultants and inspectors will participate to the
} tour and will be avajlable to ansyer guestions together with
e regresentatives of the construction company.

. Mr. Grizzard will nj etings with key design consul-
tants, iender's inspectors and Fairfax County inspectors for
interested members of the Board, of the Advisorv Council and
of the Facilities Committee.




To Members of The Rotonda Resident ...visory Council

tagust 31, 1979 page 3

2. With reference to the Board of Directors

. I realize that, as The Rotonda community grows and approaches
the transition to self—government, the Board must become more
responsive and efficient in its operation. It happens, however,
that four out of five members of the Board being full time
employees or officers of IDI, cannot adeguately meet the time
demand consistent with the Board activity.

1 have therefore requested ignation of two of the
present BOarc members, namely Miss Costantini and Mr age,
and I have appointed in their place Mr. Albert W. Highsmith,
and Mrs. Barbara Bielecki,

. Mr. Highsmith, who, I am sure most of you already know personall
or by reputation, had an active role in the drafting of the
Condominium Act of the State of Virginia. He has been Chairman
of the Virginia Real Estate Commission and is considered an
expert and an authority in the condominium field. Mr. Highsmith
presently retired, has served as director and chairman of the
Board of other new condominiums during the transition period.

. Mrs. Bielecki is a resident of Parkfairfax, a community of
1,684 units just converted to condominium by IDI. Mrs. Bielecki
was electeé chairwoman of the Parkfairfax Residents Advisory
Council in April 1978, when the first village of Parkfairfax
became a condominium. Mrs. Bielecki chaired the Advisory
Council all the way through the transition period until the
election of the first residents' board which took place in
July 1979. :

On The Rotonda Board, Mrs. Bielecki will be a "full time"
boaré member. This means that she will spend full time on
Board matters anéd activities, and consegquently have the
opportunity and the time to be an effective liaison between
the Board, the Advisory Council and the various committees.

. Both new members bring to The Rotonda Board a unigue level of
knowledge and experience in the specific area of the transi-
tion period of a large new condominium community.

Both new members do not have any employment relation with IDI
except for serving on The Rotonda Board of Directors. (Mr.
Highsmith has previously been chairman of the Board of Directors
of Parkfairfax).

In October, or sooner if possible, I will appo1nt to The Rotonda
ree new members, residents of The - Rotonda, elected by
the residents of The Rotonda.
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To Members of The Rotonda Resident Auvisory Council

August 31, 1979 , page 4

3. With reference to the Management Agent

I have reviewed at length with Mr. Lyde Glenn of the Polinger
. Company the matters of attitude, of communication and of re-
sidents input and involvement in management.

I found Mr. Glenn very responsive and desirous to improve the
relation between the management agent and the residents. To
start, Mr. Glenn will organize several workshops with the
appropriate committees to review contracts, operations, rules
and regulations, etc. He will establish and maintain closer
contact and communication with the advisory council and the
committees, for the dual purpose of residents information and
residents input.

I am confident that the relation between management agent and
resident-owners will reach a very satisfactory level in the
near future.

4. With reference to independent legal counsel

. As digcussed at our meeting, Jegal counsel for the Owners

can only be retained by the Board of Directors.
As I previously indicated to you, in the course of my experience
I have seen other condominiums go through the transition without
the need and the cost of "independent™ legal counsel. At The
Rotonda, however, due to the concern expressed by the Advisory
Council, it seems to me that it would be advisable and bene-
fici al for the Board to retain independent legal council for the
sSsoc] i have so recommended to the Board and 1 am sure
that it will take prompt action on 1s matter.
| }

5. With reference to independent auditors

. This also must be a Board of Directors action. Undoubtedly,
at the time of transition a complete audit will be required by
independent auditors. To allow the Association's auditors to
familiarize themselves with the books and procedures of The
Rotonda, it seems very advisable to retain them in time for
participation in the closing of the operating year 1979. I have
so recommended to the Board.

6. With reference to an independent archltectural and englneerlng
survey of The Rotonda =~ =~ oot

. Like for the previous two items, the decision on this one
pertains to the Board of Directors. Because of the higher cost
apparently involved and because it is discretionary, this de-
cision is certainly more delicate and difficult than the previou

ones.




To Members of The Rotonda Resident Advisory Council

August 31, 1979”. page 5

. I personally feel that the action suggested is premature
WM_M%E;L
o the fact that not sufflcxent effort bhas en spen
“determine the :

sum of money. Several steps cap and should be taken belore
a realistic determination of the scope needed can be made.
Some of those steps are outlined in poaint 1. above.

The Developer is already spending in excess of $750,000 to
design The Rotonda and in excess of $450,000 to follow-up,
control and inspect its execution. This process involves 12
different independent consultants, including planners,
architects and engineers.

All the material prepared and compiled for the developer
(drawings, specifications, inspection reports, etc.) is
available for review by knowledgeable members of the Board,

the Advisory Council and/or appropriate committees.

In addition, plans review and inspections are periodically
conducted by Fairfax County through its independent inspectors.
This is a matter of record.

Further, plans review and inspections are perlodlcally con-
ducteé by the various lenders, through their own independent
consultants. These lenders, which in fact have by far the
largest investment in The Rotonda, include The Equitable Life
Assurance Society of the United States, Washington-Lee Savings
and Loans, Metropolitan Mortgage Fund, the Veterans Administra-
tion, FNMA, FHLMC, and others.

C:zzlgjter reviewin available material and 1fnormat‘

independent survey. In conciusion, 1 am not opposed<in
t as a businessman I feel that mmitting an expense
one must sure of what he really needs. T

. Aside from th 1f1c sSuUrv alified
independent consultant ma ial in assistin the
Board, e Advisory Council and the Facilities Committee I

the process of Jinspecting the common element as it 3is comp ed
and included in the condominium. I have suggested to The Boarc
io _consider this mattes. T

7. With reference to the expiration of warranties

his matter, which se t a major i be
re appropriately in the le inion £r Thomas and
Sewell, which I wi make available to vou in the very ne
future.

(o YW |



To Members of The Rotonda ‘Resident ..dvisory Council

August 31, 1979 page 6

I would like to state, however, that IDI's commitment to the
Rotonda and its residents is one of substance and not one
that will be affected by technicalities. We intend to deliver
. to you what we contracted to deliver, possibly more, but
definitely no less. And if in the process we or our contrac-
tors did something wrong, we will make the appropriate repair,
irrespectively of the expiration date of a formal warranty.

In closing, let me confirm to you that IDI's goal is similar to
yours: that is to make The Rotonda an outstanding and happy place to
live for its residents. I think we are on the right track so far.
Lets work together toward the achievement of our common goal.

Sincer?ly,

INTE??}T;ONAL DEVEL@?ERS, ;?CL__
S

Giuseppe Cecchi, President
/

cc: Member of the Board of Directors
Mr. Lyde Glenn
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IMPORTANT

THREE HOMECWNERS TO BE ELECTED TO THE ROTONDA BOARD GF DIRECTORS

Although permanent Rotonda hameowners will not elect a Board of
Directors for the condaominium until mid 1980, the develcper has agreed to
name three (3) resident hameowners to the Board of Directors in October of
this year. Thlswlllgvelmeamerreptesentauvestheoppormtyof
participating in Board matters for a mamber of months prior to election of
the first hameowner Board, to insure that the transition fram the developer
appointed Board to hameowner elected Board will be smooth and effective.

The three hameowners named in October will join the five present Board
menmbers, each of wham was also appointed by the Geveloper. This eicht
member Board will then serve until mid 1980. At that time, a new nine
person Board of Directors consisting entirely of hameowners will be elected,
and responsibility for operating The Rotonda will then reside with the
haomeowners.

A "Naminating Petition" is attached for you to use if you wish to
naninate one or more Rotonda homeowners as a cardidate for the Board of
Directors. A maximm of five (5) may be listed, and the Petition must be
signed by at least one of the owners of your unit. Your completed Petition
may be hand delivered or mailed to the Association Office, or it may be
deposited in the Association box located in the mail room of your building.
If you choose to mail your Petition, it should be addressed to The Rotonda
Condaminiur Unit Owners Association, 8352 Greensboro Drive, Mclean, Virginia
22102. Kindly mark on the front of your envelope "Nominating Petition®.

All Naminating Petitions, whether mailed or hand delivered, must be received
at the Association office no later than 5:00 p.m. an September 14, 1979.

Any Rotonda hameowner, who has been naminated on at least ten (10)
Naminatinc Petitions will became a candidate for appointment to the Board,
unless such individual declines to accept his or her nomination. A "Selec-
tion Package" containing ballots, each candidate's name, and a brief bio-
araphical sketch will be distributed in late September, 1979. You will then
be asked to select fram the list of candidates naninated three individuals
appointed to the Board for the duration of the transition period. If owner-
ship of a unit is in the name of two or more persons, such joint owners will

All individuals who have binding contracts to purchase units in Building
#3 will be eligible to vote.

The members of the Residents Advisory Council, to acgquaint the comumity
with same potential candidates for the Board (after having received advice
fram their respective Camittee members), agreed upon the names of five
Rotonda hameowners who they felt were highly qualified, on the basis of
services performed by them an behalf of the haomeowner cammittees, to handle
the respansibilities imposed uvpon members of The Rotanda Board of Directors.
These responsibilities, which are policy direction for the comumity under
a budget of approximately two million dollars, are sumarized in Article III,
Section 2 of the Bylaws.
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As most of you. ow, the Residents Advisory Cc il is camposed of the
Chairman and Vice Chairman of each of the five hameowner committees (i.e.,
Association Services and Facilities, Community Activities, Commmications
and Public Relations, Finance and Administration, and Rules). Mewbership
an the camittees is open to all Rotonda haneowners and those who have
volunteered their services to one ar more camnittees have had the opportunity
tobeamea:;uamtedmth,andtocbsewetheablhuesanjleademtup
qualities of, many of their fellow hameowners. Utilizing this knowledge
aﬁe@enerce,ﬂweﬁvelmmrsagreedmam,momerofpmfmz

1. Gloria D. Hawkes

2. Jimmie E. Buckles

3. Richard 1. Nolan
4. George J. Paduda

5. Richard L. Fortune

This consensus sinply reflects the views of the Residents Advisory
Council (and indirectly the apparent consensus of the members of the five
hameowner camuittees) and has no binding effect whatsoever insofar as the
naninating process is concerned. If any one or more of the five named
individuals is in fact to be nominated as a candidate, he or she will have
to receive support an at least ten Nominating Petitions in-the same manner
as any other Rotonda hameowner.

3'7
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THE ROTONDA ASSOCIATES A SUBSIDIARY OF 1D.L

September 28, 1979

Mr. Albert Highsmith
President )
Rotonda Unit Owners Association

Dear Mr. Highsmith:

In response to the inquiries concerning the applicable
time period for enforcing the statutory warranty by the
Unit Owners Association against the Declarant, Rotonda
Associates, we regquested our attorneys to determine the
applicable statute of limitations for enforcement of the
structural warranty provided in the Virginia Condominium
Act.

Our attorneys have informed us that there is a significant
likelihood that the statutory warranty may be construed as
an implied contract and that the applicable statute of
limitations for enforcing the statutory warranty would be
three years from the date the cause of action accrues. Our
attorneys have further informed us that the applicable
statute of limitations for enforcing a written contract is
five years from the date of the accrual of the cause of
action.

This letter shall constitute the agreement of the Declarant,
The Rotonda Associates, that it will not invoke or raise the
three year statute of limitations as a defense to any suit
to enforce the statutory warranty which is instituted by

the Unit Owners Association within five years of the date

of the accrual of the cause of action.

Since the structural warranty is created by statute, we

have been advised that the Declarant cannot modify or amend
its provisions. While this agreement does not create a new
warranty or modify the statutory warranty, it does, none-
theless, enable the Unit Owners Association to enforce the
statutory warranty for a period of five years from the
accrual of the cause of action, as compared to three years if
the warranty is classified as an implied contract.

Sincerely yours,

T OTONDA ASSOCIATES
By: 9N'1:$ REALTY, }NC.’ (GeneraX Partne:
7 ) 31‘2 A - A

jiun %emﬁi’, Presié‘éﬁL‘

GC/gfs
SUITE 840 ® WATERGATE ¢ 600 NEW HAMPSHIREQM N.W. WASHINGTON. D.C. 20037 ® (202) 333.0820
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IN THE CIRCUIT COURT OF FATREAXCOURTY. ..
OF FARSA Gy, vt
---------------------------------- X
ROTUNDA CONDOMINIUM UNIT :
OWNERS ASSOCIATION, :
Plaintiff :
vs. : AT LAW NO. 70368
: A
THE ROTUNDA ASSOCIATION, et. al., : SinaER COPT OF
: TR PR
D : I -
efendants : :&.;)} JUNZ 3 132
. * ‘f? -
P e e S e eSS s = e X g - -~ .
' UU&.‘:&‘-{&UU L

Fairfax, Virgfﬂlﬁgﬁﬁym'mn
Thursday, December 19, 1983%

The above-entitled matter came on to be heard
before THE HONORABLE BERNARD JENNINGS, Judge; in and for
the Circuit Court of Fairfax County, in the Courthouse, Room
5-E, Fairfax, Virginia, beginniﬁg at 11:10 o'clock a.m.
APPEARANCES :
Oon behalf of the Plaintiff:

STEPHEN H. MORIARTY, ESQUIRE
Hyatt & Rhoads

1275 K Street

Washington, D. C. 20005

On behalf of the Defendants:

DAVID G. FISKE, ESQUIRE
Thomas & Fiske, P. C.

510 King Street, Suite 200
Alexandria, Virginia 22314

OLEND=R AePORTNG,NC

1275 K STREET, N.W. - SUITE 900
WASHINGTON, D.C. 20005
(202) 888-1108
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s dated January 21, 1980. That agreement addresses some of
letters addressed in the issue, I mean, some of the issug$
addressed in the letter. It acknowledges that there s
disputes as 0 the timing of suits. It acknowleageé that
there's been some discussion about the discovery period, and
it says in there --Nn fact, I think it probably expands- the-
discovery period, saying\you don't have to discover these
things in the two-year warranty feriod; you can discover them
afterwards.

But then it _Apecifically\gays there's a five year
statute. This is a _regotiated agreement \with both these
parties being refresented by counsel, and thdy have agreed on
the five-yeaf statute and this agreement supercedes any
exchangg”of correspondence some two years earlier and\is very
spév fic as to what the statute is and what the discove

period is ©n the warranty.

THE COURT: Is there anything in this agreement
that relates specifically to the letter-that Mr. Cecchi
wrote?

MR. FISKE: You mean by date or --

THE COURT: Either referring to subject matter.

I agree that that is really key, the letter itself.

OLENDE=R REPORTING,INC

1275 K STREET, N.W. - SUITE 900
WASHINGTON, D.C. 20005
(202) 888-1108
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Do they make any specific mention of it?

MR. FISKE: I don't think, Your Honor, the
letter is specifically addressed in the agreement. The
agreement acknowledges that there have been concerns by
the Unit Owners Association as to the same substantive
issues, but thén the agreement goes on to address those

issues.

And it is our position certainly that as to the
struqQtural warranty, the parties are bound by this agreement,
and can then, go back behind that agreement to bogfstrap
themselves ol some earlier correspondence.

It is\also interesting to note, Xour Honor, that
in terms of the accrual issue, this agreement doesn't change
the accrual of cause of adtion. I$/doesn't purport to do that.

It says when it acdkfues and it is fascinating that
on the first two pages of fhe agreément, it sets forth the
building numbers, the ompletion date and the date of first
conveyance as to _fhree of the buildings whidh is very
consistent with the theory we are asking this Coyrt-to adopt:
that the/parties therefore addressed the issue of the accrual
becafise they put it specifically in this agreement as to\the

dates of completion and the dates of conveyance.

OLENDER RePORTING,NC

1275 K STREET, N.W. - SUITE 900
WASHINGTON, D.C. 20005
(202) 898-1108
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In that case the Court hel

it.

Court of Virginia held action for breach of the

1d not arise until that promise was brokems

have the Virginia cite, I have Southeastern 286, page 232.

I suggest as far as those dates that were reflected
in the warranty agreement, certainly they set forth the time of
the beginning of the two-year warranty period. They did not
attempt to set forth the five-year accrual period, and I
suggest it's for- a logical reason. No one could tell when it
was going to be until the warranty was breached.

There's no question but those dates have an
importance, but it's to the two-year warraﬁty period, not the
statute of limitations. Thank you very much.

THE COURT: Well, I think there's a lot of merit
to what each of you have to say. I would agree with Mr., Fiske
that the subsequent attempt to repair do not total, or
really do not have any effect on the statute of limitations.

I don't agree with him, though, that thi§ agreement
in effect would cause a merger-or circumvent, or would eliminate
any commitment that the president of International
Developers had made in this letter which is set forth in

Exhibit B-3, and=-I think he is, in effect, warranted to, or

OLENDER AsPORTING,NC

1275 K STREET, N.W. - SUITE 900
WASHINGTON, D.C. 20005
(202) 898-1108
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will take care of any, or his corporation will take care of
any prob;ems -- these are my words now, not his -- but any
problems, in effect, that would arise.

It says, we intend to deliver to you what we
contracted to deliver, possibly more but definitely no less,
and if in the process we or our contractors did something
wrong, we will make the appropriate repair irrespectively of
the expiration date of the formal warranty, and I don't
think the agreement that Mr. Fiske has mentioned would
overcome that commitment.

So I would deny your plea in bar, Mr. Fiske.
You can note an exception if you'd like to note it.

Mr. Moriarty, you can prepare an appropriate Order.

MR. MORIARTY: Yes,.sir.

THE COURT: Incidentally, gentlemen, I ink this

is a case -- I' seen the Pleadings on it and it is a case
that sort of cries out somethin o be done so far as
settlement is concerned, and pe you all would divert some

of your expertise to at, as distingidghed from some of the
technical asp s of it.
(Whereupon, at 11:50 o'clock a.m., the ve-

titled case was concluded.)

OLENDER REPORTING,INC

1275 K STREET, N.W. - SUITE 900
WASHINGTON, D.C. 20005
(202) 898-1108
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VIRGINTIA :

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

THE ROTONDA CONDOMINIUM UNIT
OWNERS ASSOCIATION,
Plaintiff,

AT LAW N

OTONDA REALTY, INCORPORATED,

s

;v/// Defendants.

Nt Nl etV st Nt Nl it ot ot il sl Nt Sl ) ait; il ot et

ORDER

0.

70368

THE ABOVE-STYLED CASE, having come before this Court on

Thursday, December 19, 1985, for a hearing on the merits of

the Defendants' Amended Plea in Bar as to Counts I and II of

the Plaintiff's Motion for Judgment, and the Court having

received the Briefs of the Plaintiff and Defendants, the

Exhibits of the Plaintiff and Defendants, and having heard

argument of counsel for both parties, it is hereby

ORDERED, that the Defendants' Amended Plea in Bar is

DENIED without prejudice to raising the issues referenced

therein at trial.

K //ff" gﬂr’”
BARNARD F.
JUDGE, CIRCUIT

‘A5

ate




SEEN freh o&.\éta vo, ‘_f"“ :t’
lack o€ Q,:l"""“ %“ b

duial of
Wi/

Steyhen H. Morjarty
Hyatt & Rhoads’, P.C.
1275 K Street, N.W., Suite 1100
Washington, D.C. 20005
(202) 682-1800
Counsel for Plaintiff

SEEN AND EXCEPTED TO:
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David G. Fiske

Ronald L. Lord

510 King Street, Suite 200
Alexandria, Virginia 22313
(703) 836-8400

Counsel for Defendants
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VIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY /-

THE ROTONDA CONDOMINIUM UNIT
OWNERS ASSOCIATION,

Plaintiff,

AT LAW NO. 70368

vs.

THE ROTONDA ASSOCIATES,
and

ROTONDA DEVELOPMENT CORPORATION,
and

ROTONDA REALTY, INCORPORATED.,

N m et Nl Nt Ca Nt sl Nat Nt Nwt st Nakt s ut utt st Swth st

Defendants.

PLAINTIFF'S FIRST AMENDED AD DAMNUM
COMES NOW the Plaintiff, The Rotonda Condominium Unit
Owners Association, by counsel, and pursuant to the Court's
granting of its leave to amend the Ad Damnum of the Motion for
Judgment, hereby amends the A4 Damnum as follows:
COUNT 1 |
The Plaintiff demands judgment against the Defendants,
jointly and severall<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>