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appellant's brief.
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changing the time for filing briefs in any case ; provided, however, t hat all briefs
must be filed not later than the day before such case is to be heard.
§5. Num ber of Copies. Twenty-fiye copies of each brief shall be filed w ith the
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on
or before the day on which the brief is filed.
§6. Size and T ype. Briefs shall be nine inches in length and six inches in width,
so as to conform in dimensions to the printed record, and shall be printed in typt: n ot
less in size, as to height and width. than the type in which the record is prin ted. T he
record number of the case and the names and addresses of counsel subm itti ng the brief
shall be printed 011 the fr ont cover.
§7. E ffect of N oncompliance. If neither party has fi led a brief in compliance w ith
the requirements of this rule, the Cou rt will not hear oral argument. If one party has
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In the Supreme Court of Appeals held at the Court-Library
Building· in the City of Richmond on Thursday the 17th day
of January, 1952.
JEROLD M. BIHWELL A.ND MARJORIE McKIE BIDWELL,
Plaintiffs in Error,
against

VIOLA. MeSORLEY,

Defendant in Error.

From the Circuit Court of Elizabeth City County.

Upon the petition of Jerold M. Bidwell and Marjorie McKie
Bidwell a writ of Cl'ror and supe·rsedeas is awarded them to a
judgment rendered by the Circuit Court of Elizabeth City
County on the 1st day of October, 1951, in an adoption proceeding then therein depending wherein Viola l\foSorley was
plaintiff and the said petitioners were defendants; and it
appearing that a supersedeas bond, conditioned according to
law, has heretofore been given in accordance with the provisions of sections 8-465 and 8-477 of the Code, no additional
bond is required.

j

-·r;·f.i"'"'

Supreme Court of Appeals of Virginia.

2

RECORD

•
page 6-A

~

•

•

•

•

Virginia:

In the Circuit Court for the County of Elizabeth City.
Ex Parte: In the matter of the adoption of Baby Gary
INTERLOCUTORY DECREE.
This matter came on this day to be heard upon the papers
formerly filed herein and upon the report of the Department
of Public Welfare of the County of Elizabeth City, Virginia,
which was directed by order of this Court in this matter,
entered on the 12th day of January, 1951, to make a careful
and thorough investigation into the matter of adoption, and
the change of name for a male child under the age of fourteen
years by Jerold M. Bidwell and Marjorie McKie Bidwell,
husband and wife, who are residents of Elizabeth City County,
Virginia.
And it appearing to the Court from the report of the said
Department of Public elfare of the County of Elizabeth City,
;virginia, and from the papers heretofore filed herein, that the
said Jerold M. Bidwell and Marjorie McKie Bidwell, husband
and ·"'ife, have jointly filed their petition for leave to adopt
said child and for the establishment of the name of Gary
Marshal Bidwell for said child; that the natural mother of
said child has given her written consent to the adoption of this
child, said child. being illegitimate; and the Court further
being· of the opinion that the natural mother of said child has
been relieved of the care, support and maintenance of said
child and that the petitioners are :financially able and morally
fit to have the care, supervision, and training of said child;
and that the said child is physically and mentally suitable for
adoption; and that a change of the guardianship and name
and an adoption by the petitioners is for the best interests of
. said child.
The Court doth, therefore, order and declare that from the
time of the final order of adoption in this case, if such final
order be afterward entered, the child shall to all
page 7-A } legal intents and purposes be the child of the said
petitioners and that his name be hereby estab-

,v
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lished as Gary Marshal Bidwell as provided in Section 5333e
and Chapter 216-A of the Code of Virginia, as amended .
. The Court doth further allow said petitioners to have the
care and custody of the said infant, to live in their home and
with them for a period of one year, and shall be visited during
the said period at least once in every three months by an agent
of the county board of Public Welfare. At the expiration of
said period of one year a final order may be entered by this
Court, and from the date of the final order of adoption in such
case, if such final order be afterwards entered, such child to
all legal intents and purposes will be the child of the said
Jerold M. Bidwell and :.Marjorie l\.foKie Bidwell.
It is further ordered that the said Gary Marshal Bidwell
shall from and· after the entry of this interlocutory order be
to all intents and purposes, the child and heir-at-law of the
said Jerold l\I. Bidwell and Marjorie l\IcKie Bidwell unless
this order is subsequently revoked, and shall be entitled to the
rights and privileges and subject to all the obligations with
reference to the said Jerold M. Bidwell and Marjorie McKie
Bidwell as are provided by law.
Enter 4/14/51

F.A.K.
Judge
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PETITION.
To the Honorable Frank A. Kearney, Judge of said Court:
The undersigned moves that the interlocutory decree entered on the.14th day of April, 1951, in the above styled matter
be set aside in conformity with Title 63-353, Code of Virginia,
1950, for the reasons set out herein below:
1. The undersigned gave birth to the child referred to in
the above styled matter, the said birth having occurred on
the 29th day of August, 1950, as is evidenced by a certificate
of birth hereto attached, which said certificate discloses that
the child was not given a first or middle name but that it's
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last name is McSorley; that the undejsigned gave consent for
the adoption of this child within a few hours after she had
given birth to the said child, the saidl child having been born
at 8 :42 o'clock A. M., on August 29th, 1950, and the consent
was executed at about 7 :00 o'clock F. M., on the same day,
while the undersigned was yet under the influence of the drugs
which had been administered before and after the birth, antl
as a result of the effectation of these! drugs, the undersigned
was unable to think clearly and thus ~vhen the Notary Public
presented the consent the undersigned!, executed the same without realizing· the character of her act; that subsequently the
undersigned. regretted having done so and worried over the
same continuously; that she made no! attempt to do anything
concerning the same, since she did ne>t believe that there was
any legal steps that she might take to set aside any action that
had been commenced toward the adoption of the said child;
that as fJ. result of a conversation with a physician, the under. · :·
signed for the first ti~e learned that the law
page 10-A ~ makes provision to relieye one of an act such as
she committed at the time she signed the consent;
that after gaining this information, the undersigned employed
eounsel for the purpose of seeking to have an order entered
revoking the interlocutory order here~ofore entered.
2. The undersigned believes that the best interests of the
child will be served if the interlocutoi.·y order is revoked, for
the reasons which follow:
A. The undersigned ts gainfully ~mployed as a nurse by
the Commonwealth of Virginia.
I
B. Being a registered nurse, the undersigned believes that
she will always be able to procure employment.
C. The mother of the undersigned ~s planning· to make her
home with her so as. to care for the bi!by during the employed
hours of the undersigned.
·
.
D. The undersigned is presently en aged to a career man in
the United States Navy, who is now! on a tour of duty in a
foreign port, it being the intention of the undersigned and her
:fiance to marry as soon as he rctums tb the Continental United
States.
·
E. That the fiance of the undersigned is thoroughly conveisant with the facts concerning the child involved.
F. That her fiance, clue to an injurJi received in line of duty
in the Navy, is unable to procreate, t~us there can be no cl1ildre11 born to tlie undersigned and her~ future husband.
G. That, if the interlocutory order entered ~l\.pril 14th, 1951,
is set aside, the undersigned and her future husband plan to
I

I
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adopt the child and thus the child will bear the name of the
man to whom it's mother is lawfully married.
\,Vberefore, the undersigned will ever pray, etc.
VIOLA l\foSORLEY
Petitioner
State of Virginia,
City of Newport News, to-wit:
I, Ann 1VI. J\folone, a N ot~ry Public in and for the State and
City aforesaid, do certify that VIOLA McSORL:B"JY, the
petitioner, personally appeared before me in my City aforeaforesaid and made oath that the statements in
page 11-A ~ the fo1·cgoing petition are true.
Gi veu under my hand this 10th day of July,
1951.
ANN :M. MALONE
Notary Public
i\fy commission expires: 2/23/54.
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page 19-A ~

•
In Re:· Adovtion of Baby Gary

In this proceeding the petitioner, the natural mother of the
infant boy born out of wedlock on August 29, 1950, seeks to
have the interlocutory order of adoption entered by this Court.
on April 14, 1951, set aside and have the said child returned
to its natural mother.
On August 23, 1950, the petitioner arrived on the lower
peninsula, after a nine hundred mile bus trip from her home .
in ·wisconsin. The purpose in coming here was to giye birth
to the child.
·
On August 24, 1950, she contacted Dr. C. P. Jones, Jr.,
whose office is in Newport News; explained to him her predicament and he advised her to place the child out for adoption and persuaded her tba t this was the. thing to do.
The same afternoon within a short time after the petitioner
left his office Dr. Jones contacted Mr. and Mrs. Jerold M.
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Bidwell, residents of Elizabeth City :county, and told them
this child was to be available for ·adoption and apparently
made arrangements for them to take tlte child at its birth.
There was some question in the mihd of the mother about
agreeing to the adopt.ion and the doctor told her that·he would
have to lmow before she went into the hospital whether or not
the child was to be adopted; and she tentatively agreed.
On August 28, 1950, the mother was taken to the hospital;
at 1 :30 A. l\iI. she was administered a narcotic and at 8 :42
A. 1\1:. the child was delivered in a breach delivery. .
The mother was given a general anesthetic and was on the
operating table for some two hours.
page 20-A ~ Between two and three P. M. the doctor, who
.
stated he did not get one cent for his treatment
· of the petitioner, who was a registered nur·se, nor for the adoption, went down to where liis pati~nt was to see if she had
recovere<l from the influence of the anesthetic and while he
found her sleepy and sluggish, in his opinion, she was not
under the influence of any drug.
·
The doctor then called Mr. and Mrs. Bidwell again; had
them have prepared a consent; arranged for them to come by
the hospital about 7 :30 P. M. with a Notary Public to have
the consent signed.
The evidence is in conflict as to whether Miss McSorley was
under the influence of a drug or auesthetic at the time she
signed the consent.
Tho consent was signed and nclrnowledged before a very
reputable Notary Public, who went to the room with the Floor
Supe.r,1 isor, and who asked Miss McSorley 's friend and her
friend's husband out of the room.
· Miss McSorley left the hospital the next day. Subsequently
she went to see the doctor h1 regard to her child and he undertook to tell her, that what she had done was for the best
foterest of the child and as time went on she would ·forget
about it.
Later she went back and told the doctor she was going to
take action and the doctor advised he would put every block
in her way that he could and would come to court and testify
against her.
On Octobe.r 7, 1950, the petition for the adoption of the child
was filed, but under the style," Adoption of Baby Gary." The
order of reference wus not presented to the Court until J anuary 10, .1951, and was entered 011 ,January 12, 1951. The
report from tlie ·welfare Departmeilt, dated February 28,
1951, was received on 1\farch 2, 1951, and recommended the
entry of the interlocutory order of adoption. The interlocu1
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tory order of adoption was presented and entered on April 14,
1951. Notice to set aside the interlocutory order
page 21-A } was served on the 12th of July, 1951, and this
matter was heard on August 20, 1951.
The explanation for filing the adoption in the name of Baby
Gary instead of Baby McSorley was the petitioners were going
to ask to have the child's pame changed from Baby McSorley
io Gary Marshall Bidwell. The delay in presenting the order
of reference and the interlocutory order was not explained.
'l'he attorney for the petitioner in this proceedings stated
that he was delayed in taking action because he was not able
to find in any local courts an adoption proceedings in the
correct name of the infant, McSorley.
.
·
Regardless of how well meaning the physician in this case
\vas, this whole unfortunate occurrance is dir'ectly attributable
to the fact he undertook to place the child in violation of the
law in this state. While the investigation and evidence beyond
a question of doubt shows that Mr. and Mrs. Bidwell are fine
penple and that their home would be a proper home.for any
. child that was legally placed, they knew that the placement in
this case was improper. They had previously adopted a child
and had gone back to adopt a second child and were told they
would have to wait for some period of time.
The doctor knew that the placement was improper and
stated that he had understood that the Welfare Department
was going to handle the matter. The Superintendent of the
local DepEJ,rtment of "\Yelfare was called by the Court as a
witness and stated that the first official knowledge that they
l1ad of this adoption was after the order of reference on
.Tanuary 12, 1951. The local Superintendent of Public "\Velfare
testified one of the members of the law firm handling the
• adoption for Mr. and Mrs. Bidwell called to inquire whether
in her opinion tlle Bi dwells' were· proper people to adopt a
child. She testified further that in one of the
page 22-A }. grocery stores in the county Mrs. Bidwell advised her that she had taken into her home
-another child.
The Court comiiders the adoption of a child one of the most
solemn proceeding·s in the law and this Court has adopted
certain rules with reference to adoption cases in addition to
the requirements of law. The Court requires a copy of a birth
ccerti:ficate be filed with the petition for adoption; it requires
tl1e petitioners and the child to· come into Court and to be
observed and interviewed by the Court. The Court keep~
these proceedings on the law d.ocket in order that the orders
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entered therein mig•ht go out promptly and further that thes·e
cases might be pro;mptly and diligently attended to.
The act of a natural mother giving up her child is one of
the most serious acts in the life of a mother. The child is
forever lost to her; usually she does not know who adopts the
child and knows nothing about the child's progress and in
most instances she never sees the c\iild after the adoption.
The Legislature provides how Children's Placing Agencies
should put children out for adoption and provides that parents
of the child should consent by -a valid writing.
Instances have come to the attention of the Court where
the consent was 2"iven before the child was born and in most.
instances everything is done to prevent the mother from knowing who the adopting parents are.
In this case it was contentlecl that Miss McSorlev made a
contract with" l\Ir. and Mrs. Bidwell to adopt her child. This
could not be .so; Miss McSorley never saw or knew the Bid·wells and the Bidwells never saw or knew her and :Miss
]\foSorley did not know who was taking the child. ·
Again this brings home the necessity of having the child
placed by a licensed or authorized agency; who can then investigate prospective adopting parents; can deliver the child
to these prospective adopting parents without
page 23-A ~ the natural parent or parents knowing who it. is
and place around the child and the prospective
adopting parents every protection. I do not believe that any
Welfare Agency7 however, would rush within twelve hours
after a mother had delivered a child by breach delivery, after
two hours on tl1e operating table, and after lrnving been administered narcotics some seven hours before the delivery,
and get her to sign a consent.
In this case the Court is of the opinion that the mother of
the child was not in the proper physical or mental condition
to execute a binding consent. If a release had been obtained
from her for personal injuries or for any other right she might
have under circumstances in which this consent. was obtained,
the Court would have no hestitanc.y in holding it not binding.
All of the evidence was tliat the mother was emotionally upset;
she had just undergone a terrific ordeal; and she was in no
state of mind to properly weigh the consequence of her act.
Having reached the conclusion that the consent in the first.
instance was not binding the interlocutory order entered 011
April 14, 1951, is of 110 effect and will be vacated and the chil<l
will be returned to its natural motller.
This is in accordance with Section 63-353. of the Code, which
provides:

J. M. Bidwell and other v. Viola McSorley..
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''63-353. REVOCATION OF INTERLOCUTORY ORDER.-The Court may, by order entered of record, revoke its
interlocutory order of adoption at any time prior to the entry
of the final order, for good cause shown on its own motion, or
on the motion of the natural parents of the child, or of the
petitioner, or of the child himself by his ·next friend, or of a
child placing agency, or of the Commissioner; but no such
order of revocation shall be entered, except on motion of the
petitioner, unless the petitioner is given ten days' notice of
such motion in writing and an opportunity to be heard or has
removed from the State. The Clerk of the court shall forward
an attested copy of every such order to the Coinmissioner.''
The order in this case shall provide that this child be visited
by an agent of the vVelfare Department of Elizapage 24-A ~ beth City County, Virginia, for the next year.
Respectfully,
FRANK A. KEARNEY
Judge
Hampton, Virginia
September 12, 1951
page 25-A
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ORDER.
This day came Viola M:cSorley, the natural mother of Baby
McSorley, designated also as Baby Gary,, an infant, and the
petitioner in the above styled matter, and moved the Court
for the reasons contained in said petition that the interlocutory order entered in this matter by this Court on April 14,
1951, be vacated; and also came this day ,Jerold M. Bidwell
and Marjorie McKie Bidwell, the foster parents named in
said interlocutory order, who filed their answer in this proceeding and moved the Court that they be made parties defendants, which said motion is gTanted, and it is ordered that.
Jerold :M. Bidwe11 and Marjorie :M:cKie Bidwell be, and they
are hereby made parties defendants in this proceeding.
Upon consideration of tlie evi~ence, the Court doth adjudge and order that the said interlocutory order of adoption
entered' in this matter on April 14, 1951, he and the same h;
hereby vacated in conformity with Title 63 Section 353 of the

10

Supreme Court of Appeals of Virginia.

Code of Virginia, and the said infant is ordered delivered to
its natural mother, the petitioner.
To which ruling of the Court the defendants duly excepted
at the bar of the Court and assigned their grounds of exception. And the defendants having indicated to the Court their
purpose to present.bills .of exception to this Court for the
purpose of applying to the Supreme Court of Appeals of Virginia for a writ of error and siipersedeas, it is ordered that
the execution of this order be suspended for a period of sixty.
(60)days to permit the institution of said appeal, conditioned
upon the execution by the defendants, or one of them before
the Clerk of this Court of a bond for costs in the penalty of
$500.00; and a further bond in the penalty of $1,500.00 conditioned that the defendants will produce said i.nfant, '' Baby
Gary", in accordance with any further order of this Court.
Each of said bonds to be also executed with
page 26-A } surety approved by the Clerk of this Court.
CERTIFICATE.
I, A. L. Bivins, counsel for Viola l\foSorley, petitioner,
hereby ce:rtify that prior to the presentation of the above
order, I have exhibited a copy thereof to E. Sclater Montague,
counsel for the defendants.
A. L. BIVINS.

CERTIFICATE.
I, E. Sclater Monta,:rue, counsel for the defendants, aclmowledge receipt of a carbon copy of tl1e foregoing order.
E. SCLATER MONTAGUE.
Enter 10/1/51.
F.A.K.
Judg·e .
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
To Viola McSorley
Please take notice tliat Jerold M. Bidwell and Marjorie
McK~e Bidwell, Defendants, P,Ursuant to Rule 5 :1, No. 4., of
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11

the Rules of the Supreme Court of .Appeals of Virginia, dated
February 1, 1950, with amendments October 1, 1950, this date
filed notice .of appeal as required thereby and set out the assignments of error below: ·
ASSIQ-NMENTS OF ERROR.
1. The order of the trial court is contrary to the law and
the evidence, in the following particulars:
(a) In holding that a validly drafted consent to adopt.;.
of an infant, duly executed by the natural mother, should be .
set aside upon the .grounds that she was emotionally upset
at the time of execution, where the evidence discloses she
fully understood the nature and contents of the consent for
adoption agreement- at the time that she signed it; and, that
the contents of the consent agreement were in conformity
with the expressions of desire by the mother, made both 'prior
and subsequent to the date of execution of the consent agreement.
(b) In holding that there is any competent evidence supporting the sole allegation in the Petition, that the mother
was under the influence of drugs at the time she signed the
consent for adoption. . , ·
·
page 33-.A ~ ( c) In holding that the Petitioner after having signed her written consent for adoption
might subsequently undergo a change of mind.
(d) In holding that title 63 Sec. 353 of the Code of Virginia authorizes the revocation of an interlocutory order of
adoption for any cause except where the best interests of the
child are involved, or where some fraud or deceit has been
practiced upon the court in securing-said interlocutory order.
(e) In holdirig that the interlocutory order of adoption
entered April 14, 1951., be vacated and ordering the infant
delivered to Petitioner.
'
,JEROLD M. BIDWELL
MARJORIE McKIE BIDWELL
E. SCLATER MONTAGUE
Counsel
E. SCLATER MONTAGUE
c/o Montague, Ferguson and Holt
405 Citizen·s Bank Building
Hampton, Virginia

·E. SCLATER MONTAGUE
Of Counsel
·

•

I
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JTiola Irene McSorley.
CERTIFICATE OF SERVICE.

•

I, E. Sclater Montague, counsel of record for Jerold M.
Bidwell and Marjorie McKie Bidwell in the above styled maf.ter, do certify that a copy of the foregoing Notice was served
upon Viola McSorley by forwarding a copy to A. L. Bivins,
her attorney of record, through U. S.· mail, postage prepaid,
to him at his office in the Law Building, Uity of Newport
News, Virginia, October 12, 1951.
E. SCLATER MONTAGUE,
Of Counsel

•

•

•

•

•

In the Circuit Court for the County of Elizabeth City,
Virginia.

PETITION.
(

Re: Adoption of Baby Gary

TRANSCR.IPT OF TESTIMONY.
Stenographic transcript of the testimony introduced and
proceedings had upon the hearing of the above-entitled case,
in said court., on the 20th clay of August, 1951, before tho
Honorable Frank A. Kearney, tludge of said court.
Appearances: Mr. A. L. Bivins, Attorney for the plaintiff.
Mr. E. Sclater Montague, attorney for the defendants.
Hampton, Virginia, August 20, 1951.
(The witnesses were sworn and testified as follows:)
VIOLA IRENE McSORLEY,
witness on behalf of the plaintiff, having been first duly
sworn, testified as follows:
Examined by Mr. Bivins:
Q. State your name, please.
A. Miss Viola Irene McSor]ey.
I Q. Wbeie do you regide?
A. Presently at 423 Colonial Place, Hampton.

J. M~ Bidwell and other v. Viola McSorley.
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Viola Irene lJ!lcSorley.

Q. Did you give birth to a child at Buxton Hospital on
August 29, 1950?
A. I did.
page 2 ~ Q. Where is the child now, if you know Y
A. It's with Mr. and Mrs. Bidwell.
Q. You do not know them 1
A.·No.
Q. Why did yon sign the consent permitting these people fo
petition for the adoption of the child f
A. At the time I didn't know what to do.
Q. l\fake that statement a little more explicit, if you will.
What do you mean f ·what was your physical condition Y
A. I was very upset.
Q. Due to what?
A. Due to the strain of not knowing what to do.
Q. The child was born 8 :42 o'clock (A. M.) the 29th of August, 1950, and what time, the same day~ did you sign the
consent, if you have any recollection?
A. It was during visiting- hours that night, which is between 7 and 8 P. l\L
Q. It was some .time during that period when you signed
the consent Y
A. Yes.
Q. Had you had a general anaesthetic administered before
the birth of the child¥
A. Yes.
Q. Any other drug·s been administered to you Y
A. Yes.
Mr. Montague: I think that ought to be qualified-as to
whether prior to or subsequent to-that is, whether administered before or after the birth of the child.
page 3 ~

Q~ What drug bad you been given f
A. I don't know.
Q. Who was the attending physician?
A. Dr. C. P. Jones.
Q. Did Dr. ,Jones urge you to have this· child-that is, urge
you to consent to tlle adoption of the child?
A. Dr. Jones talked to me for quite some time before itf.i
bhth.
.
Q. What were f;!Ome of the statements he made tlrnt acted
upon you to persuade you to agree to the consent of the adoption?
A. I saw Dr. Jones in his office a week before the baby was.
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born. The day before I went there I had taken a 900 mile
bus trip (the day before I saw Dr. Jones). When I went into
his office I told him I wanted to wait before I made a decision
about the adoption; about the period of the adoption and
what it was to be, etc.
Q. Did you discuss it with him beforei
A. I had never seen him before.
Q. I don't understand. ·when you went into his office, having never seen him lJefore, you went in for the purpose of
engaging him for the birth Y
A. Yes, sir.
Q. How did it happen that the conversation concerning
adoption was brought around-how did that occur?
A. I don't remember how it started.
Q. Well, what Rtatements, if any, did Dr. Jones make as
to the advisability of having the child adopted f
A. Dr. Jones talked pro and con, as far as adoption was
concerned-or if I wanted to keep the baby. .And he ·told me
that it was the best thing· to do not to wait too long
page 4 ~ before deciding, because it was a conflict which
would be entirely continuous, if you put it off. He
talked to me about two hours about keeping it or adopting it
and there were several tllings that impressed me.
Q. What were some of the things 1
A. If I wanted to keep the bah~r I co11ld assume a married
name and say my lmshand had been killed in Korea, a,nd that
I could go to tJie l10spital under any name I wanted to., and
the birth certificate could be made in any name I wanted,
which would make the child legitimate. He also said that an
adopted child was rt lways a respected member of the community and an illeg;itimnte baby was considered a bastard.
Q. Did these statementR have any effect on you as to a
conclusion as to what to do?
.A.. I was trying to tl1ink of tlle baby and what would be
best for it.
Q. .After the sfo:ning of the consent, you remained in the
hospital how long?
A. Approximately 24 hours-maybe 30.
Q. You were there not OV(lr 48 hours?
A. No, sir.
Q. vVho escorted you from the hospital?
.A.. Mrs. Vick.
Q. .And where did yon go after you left the hospital f
A. To Mrs. Vick's home.
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page 5 }-

Q. You are a registered nurse, I believe.
A. Yes, sir.
Q. What bas been your experience in the field of nursing?
How long have you been a nurse f
A. I have been out of training since 1944.
Q. How old are you f
A. 29.
.
Q. Are you employed at this time f
A. I am employed by the State of Virginia.
Q. Where did you take your training?
A. Milwaukee County Hospital, Milwaukee, Wisconsin.
Q. You 're a native of the state?
A. Yes, sir. I worked for Milwaukee County for approximately nine months, then was in the Army for sixteen months
and the Veterans Administration for three years.
Q. You feel your training and your experience will enable
you to get employment at any time 1
A. Yes, sir.
Judge: You have been out of training since '44---you
graduated then 1 Have been following your profession continuously since?
A. Yes, sir.
Q. If the Court should vacate this interlocutory decree,
what provisions could yoi1 make with reference to taking care
of the child, wherever the child be f
A. I plan on working- and maintaining my position that I
have now and my mother said she would come
page 6 }- down here and ca.re for the child while I was at
work.
Q. Your mother is in ·wisconsin Y She will come to live
with you?
A. Yes, sir.
Q. What would the arrangements then be?
A. She would take care of the baby while I was working.
Q. Are you engaged to any man at this time f
A. Yes, sir.
·
Q. What is bis name?
A. Nuel A. Greer.
Q. Where is be stationed?
11 ··,
A. Trinidad-in the NavY.
Q. How long would his to'iu of duty be?
A. He will arrive in the states in the spring· of 1953.
Q. You can't marry until that time, is that right?
_
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A. Yes, sir.
Q. Is this man in such physical condition that he could
have children or not Y
A. No, sir ; he couldn't.
Q. What is that condition the result oft
A. The result of an injury.
Q. Do you have any statement here from a medical officer
of the Navy showing· he is unable to procreate7
A. Yes, sir; he sent me a statement.
Mr. Bivins: We wish to present this statement.
Mr. Montague: I shall object to this on the ground that I
have had no opportunity to submit the same to the test of
cross examination.
'·
page 7 } Judge: I don't think it is evidence. Objection
~ustained.

Q. Js th~t an additional reason why yon warit a c~ilcl at
this timeY
A. That is an additional reason.
.
Q. This man-he is fully acquainted with all the facts?
· A. Yes, sir.
Q. He is agreeable to taking care of tl1e-it is his desire,
after you marry him to adopt this cllild T This is ·his wish
and intention?
A. Yes, sir.
Q. Did you make any effort to contact the child, after you
had signed the consent Y
A. No.
Q. Did yon know where the child wasY
A. No, sir.
Q. Did you know that such ~ourt proceedings had been instituted ·to adopt the child 7
A. No, sir.
Q. When did you_ determine you would make an effort to
have the interlocutor:v decree vacated?
A. It was the middle of May.
Q. Why did you wait that long--fro~ Au~st until May?
A. Because I thought, after having signed the statement.~
there was nothing I could do.
.
Q. Yon were under the impression that the consent having
been signed, that was final, so far as you were concerned.
A. Yes, sir.
page 8 ~ Q. When were you fir~t advised you could do
something under the law Y

''',\
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A. About the middle of May.
Q. Then did you take any steps towards having this decree set aside ¥
A. Yes, sir.
Q. And as a result of that, we are now before the Court?
A. Yes, sir.
Q. At the time you signed the consent, were you full cognizant of all you were doing! Did you realize tbe exact nature
of the act?
A. I realized what tl1e paper was I had signed.
Q. You did?
A. Yes, sir.
Q. Do you recall signing iU
A. I recollect signing- it.
Q. They brought a Notary Public to your room?
A. It all seems very hazy.
Q. It does seem hazy? How soon after lmvi:rig signed, did
you regret the fact that you had signed V

Mr. Montague: I object to that; that's a mental condition:
of a change of mind.
Judge: Objection overruled.

Q. What caused you, if anything, to regret the act Y
Mr. Montague: I renew my objection. I think the issue in
this case is whether this party was sufficiently cognizant to
understand the nature of the act she was performing or doing; whether she was entirely free from drugs or
page 9 ~ opiates. Under these pleadings that is the issue.
Now, as to whatever may have happened since then,
I am prepared to address tl1e Court and the
Judge : Objection overruled.

A. I never wanted to sign it-the statement.
Q. You mean the consent Y
A. That is right.
Q. Well, what caused you to have any regret about having
signed Y Can you answer that Y
.
A. The reason I regretted signing was because I wanted my
baby.
Q. You want your baby now?
A. Yes.
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CROSS EXAMINATION.
Examined by Mr. Montague:
Q. Have you ever had a conference or any conversation
with either Mr. or Mrs. Bidwell?
A. No, sir.
·
Q. Do you know Mr. and Mrs. Bidwell?
A. No, sir.
Q. Have you ever seen them, so far as you know, up to today?
A. I saw them one time.
~ Q. At a distance Y
A. Yes. ·
Q. They weren't present in your room when the consent
was signed by you?
A. No, sir.
Q. Neither one of them there. Have you ever seen your
baby?
.A.. No, sir.
page 10 } Q. You never have seen itY
A. Excuse me., I saw it one time-at a distance.
Q. .A.t a distance. When did you first come to Newport
News?
A. I came to Newport News last August 22nd, 1950.
Q. And for what purpose did you come to· Newport News Y
A. I came here to l1ave my baby.
Q. ·what was your reason for wisl1ing to have it at Newport
NewsY
A. Because Mrs. Vick was a verv ~ood friend of mine and
· '"'
lived here.
Q. Where were you from?
A. Milwaukee, Wisconsin.
Q. .A.t whose instance did you ~o to Dr. Jones' oflfoe on
August 23rd Y ·who recommended him?
A. Mrs. Vick.
Q. Who accompanied you to the office Y
A. Mrs. Vick.
Q. Was she present during the discussion with Dr. Jones!
A. No, sir~
Q. Did you tell or ndvise Dr. Jones of the background of
your difficulty at the time?
A. Yes, sir.
Q. Did you tell him in effect that the child had no father?
A. Yes, sir.
Q. _Did you indicate to Dr. ,Jones during this conference
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that you wished to conceal this birth-or words to that effect
or like purport? ·
A. Yes, sir.
page 11 ~ Q. And did you, or did you not, use an expression substantiallv to the effect that vou wanted to
get the mess over with as quickly as you could and be done
·with it-or words to some such effect Y
.A. I don't remember that.
Q. Did you, or did you not, tell Dr. Jones you wanted to
.get the whole mess over with as quickly as you could; you
wanted to have your baby and leave. Did you use such
words?
·
··
A. No, sir-not that I remember.
Q. Did you use the expression that, while it was a hard
thing to do-or seemed to be to you, it was best for the welfare of the baby that the child be placed for adoption Y
A. Yes, sir.
.
Q. You conferred with Dr. Jones rather extensively, in
which a general discussion took place on both .the advantages
and the disadvantages of adoption-did you not?
A. Yes, sir.
Q. And there were outlined to yot1 certain 1:nethods by which
you could keep the baby, or he would endeavor to place it
suitably for adoption Y
A. Yes, sir. - ·
Q. And the decision was reached by whom? ·who decided
that the baby was to be placed for adoption rather than kept
by you-on the 23rd of August, I mean 7
A. I decided.
Q. So, you did decide on Aug·ust 23rd it would be best from
the standpoint of the baby that it be properly adopted Y
A. Yes., sir..
page 12 ~ Q. While there wasn't ~nything in writing,
would you state to the· Court whether or not you
told Dr. Jones for him, in effect, to find a suitable -place or
home-or suitable adoption par en ts 1 Wasn't the fair pur-·
port of the conferen~e, when· you left, that you were going to
leave the baby as soon as it was born at the hospital for adoption?
·
.A. Yes, sir.
.
.
Q. Now, you ·entered tbe l1ospital, did you not, about 11
p. m. the night of August 28, 1950?
A. Yes, sir.
Q. Will you state to the Court whether you carried any

~
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articles of baby's wearing apparel or any baby clothe~ to the
hospital wit~ you?
A. No, sir.
Q. And, when you went to the hospital, did you, when you
entered it, expect to take the baby away with you or leave it
there for Dr. Jones to handle the adoption matter!
. A._I expected to leave it there.
Q. The baby was born approximately 8 :43 in the morning
of .August 29, 1950, wasn't it Y
.A. Yes, sir.
Q. You checked ou~ of the hospital roughly about 2 :30 or 3
the next afternoon Y
.A. Yes, sir.
Q. Do you know who paid the board and lodging for the
baby at the hospital?
page 13 ~ A. I presume Mr. and Mrs. Bidwell did; I heard
that was the way it was usually clone.
J udg~ ~ Who told you that Y
A. I believ:e Mrs. Vick did.
Judge·: It's improper in the first place for a Doctor to
place a child. l\Iy understanding is it's a violation of the
law. The only person who can place the child is a child placing· agency. The second thing· is wl1etl1er ·there is any plan
or scheme whereby the adopting parents pay the hospital bill .
or the doctor's bill. If this is a fact, I want to stamp it out.
It is absolutely unlawful.
Mr. Montagne: That will come out in the evidence, sir.
Q. Did the Doctor charge yon anything for his services to
yonT
A. No, sir.
Q. Now, after the baby was born, do you remember Dr.
Jones visiting you later that date-August 29th Y
· A. I remember he was in·mv room.·
Q. In the afternoon-about" what time Y
A. No, sir.
Q. Do you remember any conversation you had with him f
. A. No, sir.
Q. Do you remember when one of the trained nurses and
the Notary Public came to your room that evening?
A. I remember they came.
' Q. About what time Y .
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A.· During visiting hours because Mrs. Vick was there when
they came.
Q. Wasn't she accompanied by someone elseY
page 1~} A. Mrs. Vick Y
Q. Wasn't tb~re a man and woman in your
roomY
A. Mr. and Mrs. Vick; both were there.
Q. They left when the nurse and Mrs. Scott came ( the
Notary Public) Y
A. Yes, sir.
Q. What did you and Mr. and Mrs. Vick-what had you
been discussing when the nurse came in T
A. I don't remember.
Q. Do you remember a. consent for adoption being written
on one typewritten sheet of paper being handed to you by
the Notary Public., I think?
A. I remember signing the statement; I don't
Q. Do you remember turning over towards the light ( to the
right or left) and reading it over first T
A. No, .sir.
Q. It was headed ·Consent for Adoption Y
A. l don't know, sir.
Q. You knew what it wast
.A. Yes, sir.
Q. You remember you used Nurse Taylor's pen?
.A. No, sir.
·
Q. When you signed it and handed it back, there were tears
in your eyes. Do you remember that?
A. I remember crying.
Q. And the reason that you cried was because you realized
what you were signing?
A. Yes, sir.
page 15 } Q. After you had returned from the hospital,
several days afterwards-about September 3rd or
th~reabouts-didn 't you have a conversation, I think probably at Mrs. Vick's home, with Dr. Jones with reference to
·
the adoption of the baby?
A. Yes, sir.
Q. During that conversation, is it or is it not a fact that
you used substantially these words '' It still seems a hard
thing to do to give up my baby, but it's still for the best'',
or words to that purport. Were they used by you?
A. I said I thought it was the best thing to do for the baby
but I didn't think I would ever get over it myself.
Q. That was about four days after the birth T
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A. Yes, sir.
Q. At a later date, about four or five weeks after the baby
:was born, you were given a sort of final examination by Dr.
Jones?
A. Yes, sir.
Q. At that time wasn't there a discus~ion with reference to
the adoption of the baby!
A. Yes, sir.
Q. And words of substantially the same purport used-that
it was a hard thing to do or maybe a cruel thing to do, but
it was best from the standpoint of the welfare of the babyor similar words Y
A. Yes, sir. Dr. Jones also said it had been done and the
thing to do Ii.ow would be to forget it. There was no point in
thinking about it.
page 16 ~ Q. As a reg·isterecl nurse, Miss McSorley, do you
or do you not know if any narcotics are administered to a patient they are always noted on the hospital
chart?
A. That is right., sir.
Q. Do you know whether your chart shows any narcotics administered subsequent to child birth Y
A. I don't know, sir.
Q. So, as I understand it, on the 23rd of August, even before the baby was born, you had decided to make your baby.
available for adoption f
A. Yes, sir.
EXAMINA.TION BY THE COURT.
Judge: How did you arrive at the name of Gary for this
baby!
A. I never named it, sir.
Q. You never had anything to do with naming the baby
such a nameY
A. No, sir.
·Mr. Montague: Would you mind stating wl10 the father of
this child is Y
Mr. Bivins: I object to that. I don't think that enters into

it.

Judge: I sustain the objection.
Mr. Montague: Was the f atber 's name, Gary Y
A. No, sir.

f"'\'.'l!!'N, .. '°':';,,.,,,\·,
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Mr. Montague: Don't answer until the Judge rules: is the
father someone with whom you inadvertently just committed
this indiscretion f
Mr. Bivins: I don't see how that would enter
page 17 ~ it.
Judge: I permit the question.
A.. No, sir; it wasn't

Mr. Montague: Was it someone who was married with
whom you had been keeping steady company-or something
of that nature f
A. It was a boy I had gone with for three years.
Q. Was he married 1
A. I thought he wasn't. I still don't know if he was or not.
Q. You were about 27 years of age when this occurred Y
.A. Yes, sir.
Q. A.nd you were a -registered nurse t
A. Yes, sir.
Q. And had served overseas in the Army Nursing Corps.
There being no further q~estions, the next witness for the
plaintiff,

MRS. VICK,
having first been duly sworn, testified as follows:
Examined by l\fr. Bivins:
Q. State your name please.
A. Dolly Hughes Vick.
Q. Where do you reside?
A. 478 England Avenue, ·Colonial Place.
Q. Are you a registered nurse f
A. I am a Buxton graduate ; yes, sir.
Q. How long have you been a registered nurse?
A. I have-I :finished training· May 20, 1945.
Q. And have followed tbe profession continuously?
A. Not continuously-I have two children.
page 18 ~ Q. When did you first become acquainted with
Miss l\foSorley?
.A. We were both overseas together.
Q. Serving· at the same time in the Army?
A. We were stationed together and lived next door in
Keota, Japan.

~
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Q. When did you return to the S,tates? At the same time 1
A .. About a week apart.
Q. When was that f
A. I returned in 'September '46 and she arrived, I believe,
exactly one week after that date.
.
Q. When did you next see her, after your duty together as
nurses in Japan?
A. She was here in October of 1947 when my first baby was
born and the baby is named for her.
Q. ,She came here to see you T
A. Yes, sir.
Q. At that time where was she livingf
A. Wisconsin.
Q. ·with her familyY
A. Yes, sir.
Q. And then you next saw her when?
A. The next time I saw her was in May of '48. My busband
was stationed in Kentucky. It was about 400 miles from where
she was working· in Wisconsin and we were up there in May
four times.
Q. How did it happen she came to Virginia during August,
1950, just prior to the birth of the child?
.
. A. I don't know unless it was because we were very close
friends . .She came because she knew 1 would help
page rn t her.
Q. You did aid her?
A. That's right. She doesn't have any sisters and
Q. Do you know her mother?
A. Yes, I do.
Q. It's been testified here that her mother is agreeable to
moving to Virginia to maintain an establishment to care for
· this baby. Have you ever heard her mother make such a
statement?
A. I· read the letter
Q. Now, it has been testified to that you were the one that
made the appointment with Dr. Jones and t~ok Miss McSorley
to his office about a week prior to the birth.
A. That is true.
Q. Was any discussion had pertaining to the adoption of
the child?
·
A. He said she would have to decide what she wanted to
do. He would have to know to put name on the birth certifi·
cate.
Q. What.name did go on the birth certificate?
.A. I got the birth certificate myself and it is registered ''in-

,.,,
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fant McSorley". It does say it is legitimate but it doesn't
say anything about the way
Q. What further statement W?-8 made, if any, by Dr. Jones
relative to the adoption ·of the baby?
A. Dr. Jones made a great deal of statements.
Q. Tell us what he said.
A. One of the things is that an adopted cl1ild has a place
in the community and an illegitimate child is always a bastard.
Q. That statement was made by Dr. tTones?
A. That statement was made by Dr. Jones.
page 20 ~ And he insisted that she make the decision and
she was sent into the bathroom to make it not fully
clothed.
Q. You mean in his office not fully clothed. Why wasn't she
clothed 7
A. It was after the examination.
Q. Did he insist she make a decision then and there?
A. He said that was the time to make the decision-that was
on Wednesday, before the baby was bo·rn.
Q. Did you go to the hospital with her?
A. I did: Monday night, 11 o'clock.
Q. When did her labor commence?
A. She had been in labor Saturday an~ Sunday and all day
Monday.
Q. vVasn 't that rather a prolonged period?
A. She was only having· pains. She hadn't had any other
signs that would indicate anything, especially for a first baby.
Q. The baby was born at 8 :42 a. m., August 29th?
A. That is correct.
Q. Were you in the hospital at the time tbe baby was born?
A. I was in the hall; I heard the baby give its first cry.
Q. Did they give her a ~;eneral anesthesia?
A. I was told afterwards they did.
Q. Do you know of any drug given to her after the birth of
the child?
A. After the birth 1 I am under the impression she had no
drugs afterwards.
Q. Before!
A. Before the birth of the child. I have been trying to
think. I believe on the narcotic register my signature will
show where I got demarol for her.
page 21 ~ Q. How does it react?
A. It is a narcotic that has to be signed for; it's
a habit-forming drug.

i
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Q. Your recollection is you signed that register!
A. I won't say positively but that's _my recollection.
Q. That was prior to her actual confinement?
A. That was prior to the delivery of the baby.
Q. Were you in lier room with your husband on the evening
of the same day, the 29th of.August, when some people came
there for the purpose of having her sign a consent Y
·
A. I didn't know what the purpose was. I was in l1er room
during visiting hours and the nurse came in and said: '' Miss
.McSorley there is someone to see you, will you ask your visitors to leave?" My husband had planned to go to the V. F. W.
Club, so I took him to Newport News and brought the car back
and he rode the bus home.·
Q. You were not actually present at the time Y You had
oeen invited to leave?
A. I had been told· to leave:
Q. How long were you away from the hospital before you
returned?
A. Just time enoug·h to go to 24th St.-100 block. We went
thru 19th St. from Buxton and straight on downtown.
Q. Then did you return immediately?
A. Immediately, because I was verv much worried.
Q. WliyY
A. Because I didn't understand who could be seeing her.
She bad no friends here and I dicln 't understand why I had
been asked to 1eave. I had stayed in the labor
pag·e 22 ~ room with her. But my husband was pressing me;·
he was in a hurry.
Q. Did you see who the people were who wanted to see her Y
A. They were not standing in my direct path when I came
out ; I don't know
Q. When you returned-when you went immediately backdid she make any statement to you about sig-ning -the statement?
A. "Wbat did they want", I said. She said: "They
brought a paper for me to sign'' and I tried then to get some
idea but she was very vag·ue about it. The only thing she did
say was she cried. She said she didn't know whether anybody
could read it because she cried.
Q. You mean her signature 7
A. She didn't say signature.
Q. Why do you say she was vague 7
A. I have never been able to understand what she signed
from her-never.
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Q. What was her condition in respect to normalcy at the
.
time f Had she gained her faculties fully f
. A. At 1 o'clock whe·n I went home (that was the first time
I had been home since 11 the night before-and I had not been
to bed) Dr. Jones was in the room just prior to the time I
went home. Sometime between 1 and 2 I went to sleep.
Q. That is 1 o'clock after the birth of the baby, you mean T·
A. Yes, sir. I went to sleep on the table I was so sleepy.:
I stayed about an hour at home, changed my clothes and went
back. I can 1t tell you exactly what time it was in the afternoon but I was there between 1 and 7, when my husband and
I went back. It was in that period she was talk-:
page 23 } ing to me about the drapes in the room and who
the people were going by and where the colored
·
woman was· who keeps my children.
Q. Were those imaginary conditions?
A. She didn't realize her whereabouts. She thought she.
was at home instead of in the hospital. That was between l
o'clock a"i1d supper-time.
·
Q. How long do you believe you were away Y
A. Well, it takes 20 minutes on the bus to my home, and
about the same in a car. I stopped by my mother's and I had
something to eat and slept about 30 min:utes, then I went home
and dressed.
Q. Away two hours-about thaU
A. Yes, sir.
Q. Tha_t would make it 3 o'clock when you returned. At
that hour she didn't have any. realization as to where she was 7
A. She didn't at times; I don't mean·she didn't at all but
she didn't at times.

CROSS EXAMINATION.
Examined by Mr. M.ontag11e:
Q. Mrs. Vick, when you and your husband were talking to .
Miss l\foSorley at about 7 :30 that evening, when the nurse and
Notary Public came, what were you all talking aboutf
A. I had just come back from making a telephone call to
her family and
Q. Did she ask how they were?·
.A. No, she didn't. She has absolutely no recollection of
that 'phone call.
page 24 r Q. Don't you tell what she knows. You tell what
you know. I don't think this witness should testify

t
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as to what Miss McSorley knows. Did I understand you to
say that 7 :30 in the evening :Miss l\foSorley wouldn't have
sufficient mentality to realize the purport of a paper she read Y
Did you mean to say that 1
·
A. I didn't say she didn't. I said I didn't think she did.
Q. Well, now, as a trained nurse have you any knowledge
of any opiates or narcotics or any description that were administered to Miss Mcsorley subsequent to about the hour of
1 A. M., August 29th-were physically administered to her?
Any opiates or narcotic.s-not during· child-birth-but any
opiates or narcotics administered subsequent to. approxim~tely 1 ·~ M:
A. 1 ·:A..: M. on the 29t11 Y I don't have the vaguest idea of
what time: medication was given but I made the statement I
was under the impression my signature would be signed for
demarol sometime during the night.
·
Q. The cha.rt of this patient would normally carry-that is,
have an entry each time any narcotic was administered f
A. I had no responsibility for the chart.
·
Q. But the chart would or would not show iU
A. It should.
·
Q. When you say you had no responsibility for the chartwasn't it in your handwriting!
A. I am sorry; I wouldn't have any idea.
(Witness is hereupon shown chart taken from Dr. Jones
before being asked the next question.)

Q. Did you keep this chart or someone else?
A. I am sorry that is not my handwriting but my
name is on it.
Q. You didn't sign your name to tbatf
A. I didn't but you will find my name signed in the supply
room on the first floor. I got the demarol and signed for it
at the supply room window. My name will be found sig·ned
for the narcotic.
Q. That is your name but you didn't put it there (consulting chart). Do you lfnow who did¥
A. Esther Pollard was on duty. I couldn't say whether she
wrote it or not.
Q. ,vm you look through the records and tell. the court
whether or not any drug or narcotic or opiate was administered to Miss McSorley after the eaTly morning-around 1
o'clock-August 29, 19501
page 25

~
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A. At 1 :30 A. M., August 29, 1950, Scopolamine 1/100 gr.;
100 milograms demarol.

J udg~e : What drug was that?
A. 100 milogTams demarol and 1/100" gr. Scopolamine.
Judge: Is that the drug you gave.?
A. The demarol; yes, sir.
Judge: .So there is a notation that she was given drugs.
That was made by the nurse in charge¥
A. The one on duty in the labor room.
Mr. Montague: Is there any record of any drug being administered after,vards Y
A. No, sir.
.
· Q. Have you any independent record of anyt
page 26 ~ A. No, there was not any.
Q. That was about 1 :30 in the morning!
A. Yes, sir.
Q. As a registered nurse, I ask you bow long it would take
for the effects of those drugs to wear offT
A. ff would vary with tl1e patient. I wouldn't have the
vag·uest idea what it would be for a particular patient.
Q. Any patient you know of whom it would affect 8 hours
later?
A. ,So far as I would say, I have known patients to be out
a long time. It affects different people differently and I
wouldn't know, really.
Q. When you came to talk with Miss :M:eSorley about 7 :30
p. m., irrespective of her condition, it wasn't the result of
drugs given at 1 :30 that morning, so far as you knowY
A. I didn't comment on her condition except to say she
didn't remember
Q. I asked you if you know or if there was any indication
when you talked to her that evening, just before the Notary
Public got there, to indicate that those drugs which you had
authorized being· administered at 1 :30 in the mornhig still had
any effect on her?
.
.A. I am not a doctor and I can't answer that.

rt
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Q. You say, Mrs. Vick, that it was at your instance that
Miss l\foSorley first talked to Dr. Jones¥
A. That is correct.
Q. I believe you accompanied her to Dr. Jones on the 23rd
of Aug·ust?
·
A. I did.
page 27 ~ Q. And as a result of that conference on the 23rd
of August, will you state to the court whether there
was any definite decision made that the child would or would
not be placed for adoption 1
A. There was a definite decision.
Q. And the decision was what¥
A. That the baby would be adopted.
•
Q. A.nd were some such words used as (I am not quoting
exactly) "it seems a hard thing to do but it's best for the
baby"?
·
A. I never heard Miss l\foSorley make any statement except
that she did it for the baby. She dicln 't want to do it herself,
but she did it for the baby. She made no other statement, so
far as I know.
Q. Was there some discussion of an effort being made to
conceal the birth of the child Y
A. I have no recollection of that.
Q. I mean physically concealing it-or any such words used
as '' I 'cl like to get the mess over with as soon as possible'' Y
A. There were absolutely no such words as that said.
Q. No words that you rememberf
A. No.
Q. Wasn't she primarily interested in g·etting it over with?
A. The delivery of the baby was her primary interest and
I was more interested than she was.
Q. Don't you think it was unusual for a baby to be born in
the morning· and the patient checked out the following afternoont
·
A. No, it was at my request it was done and she went home
in an ambulance.
page 28 ~ That wasn't unusual; I went home in less time
than that, so it was usual for me.
Q. As a :r.egistered nurse I ask you a q!lestion: from your
own knowledge most people stay more than ·24 hours in the
State of Virginia, don't they?
A. A lot of them will stay approximately 24 hours at this
time.
Q. Were you present after the birth of the bapy when Dr.
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Jones visited Miss MacSorley, I think at your home, September 3rd?
A. That was on Sunday. Tl1e Sunday after the baby was
born, he came in the middle of Sunday morning.
Q. Were you present?
A. I was.
Q. Did you stay there during the conversation Y
A. I was in and out; yes, sir.
Q. Was there some such language used as to the general
effect "it's a hard thing· to do and I didn't want to do it'' or
something like that; ''But it was best for the welfare of my
baby."
·
A. The "welfare n doesn't sound like Miss McSorley.
Q. I am not quoting word for word___,..best from the standpoint of the well-behJg of the baby.
A. She didu 't know -whetheJ.· she'd be able to stand it herself but she thought it would he best for the baby. ·
Q. Did she make about the $Rme statement, when Dr. Jones
made his final examination? .
A. It was approximately two weeks after..
Q. Were 7ou ·there Y
A. Yes, sir.
Q. Substantially the same words used t
(Witness in response to this question nodded her head in
the affirmative.)
~

Q. It was known to you, wasn't it, when you attendea your friend Miss McSorley at the hospital
that, after the birth of the baby, it was to be placed for adoptiool
.
.
A. Yes, sir.
Q. And for that reason the baby was never brought in and
shown to Miss McSorley 1
A. That is correct.

page 29

RE-DIRECT EXAMINATION..
Examined by ]\fr. Bivins:
Q. It was broug·ht out by counsel for ·respondent that M:iss
l\foSorley was released from the hospitai the day following
the birth of the child.. On that day did you go to Dr. Jonesto his office Y
A. Yes, I did.
Q. For what purpose f

"\I;
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A# To obtain release from the hospital. To talk to him
about taking her .home; he had told me previous to the delivery I could.
Q. You had to get the consent of Dr. Jones!
A. That is correct.
Q. Did you have any conversation at that time with him
relative to adoption T
A: I told Dr. Jones I was very much surprised that the consent was signed so soon after the baby was born; it was my
understanding she was to wait a day or so before placing the
baby for adoptJon. The next thing I knew she bad signed the
consent and I don't think·she was in any condition to sign at
that time. .
'
Q. What 'did he say 7
A. He said that was the time to do it and that she would
forg·et it. I then told him she was not forgetting
page 30 ·~ it; he said she would forg·et it in time. At the time
.
she instituted proceedings he said it was the normal
course of events and he thought it was just idle curiosity; that
she was going to court just out of idle curiosity.
Q. You went with lier after she had instituted proceedings
and talked with Dr. Jones?
·
A. Not after she instituted proceedings but after she went
to a lawyer and that lawyer turned the .case do~n.
· Q. Well, Dr. Jones has been quite active in the matter.
A. That is correct.
Q. Told her she must inake a decision a week before the
birth and on the day of the birth somebody found out and went
up there within ten or eleven hours after the birth for the consent to be signed-is that rightY
A. That is correct.
Q. You were invited to leave the room Y
A. 'That is· correct. ·
.

EXAMINATION BY THE COURT.

'

Judge: Who made the arrangements to pay the hospital
bill?
A. I was told by Dr. ,Jones that it was the correct procedure
for the adopting· family to pay the baby's bill. Miss Mc Sorley
paid her .o,vn l10spital bi11 and has a receipt. There was no
bill from the Doctor. ,She mentioned it to him but he gave
her no bill; she's a nurse and that's often customary for doctors to extend that courtesy.
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Q. The doctor told her that the people who adopted the child
paid the baby's bill?
A. They pay the baby"s hospital bill and she paid her own.
page 31 ~

Mr. Bivins: We rest.

DR. C. P. JONES,
witness on behalf of th defendants, having first been duly
sworn, testified as follows:

Examined by Mr. Montague:
Q. Will you state your name?
A. C. P. Jones, Jr.
Q. Age?
A. 42.
Q. Residence?
A. Newport News.
Q. Occupation?
A. Physician.
Q. How long· have you been a practicing physician Y
A. Since 1934.
Q. Before going into the case, were you ever paid ariything
by anyone with respect to this baby? With respect to either
placing it or bringing it into the world Y
A. No, sir.
Q. Have you had as much as 5c involved in it?
A. No, sir. I made it clear to her that I was not going to
charge her. As Mrs. Vick stated, it is customary for physicians to take care of nurses and it was definitely stated from
the beginning tl1ere would be no fee involved.
Q. When is the first time and under what circumstances
did you ever learn of Miss Viola l\foSorley?
A. The first time I knew she existed was when Mrs. Vick
brought her into my office. She was with.in a week of delivering and it was at that time we went into a detailed
page 32 ~ discussion of the pros and cons about the baby and
she asked me my frank opinion and I said it was
up to her: "It is up to you; it is your baby." We went into
all ang·les from the fact she might keep it and how-and the
fact of how a baby is·adopted out., I did go into details. We
had a round-table discussion: two graduate nurses talking to
a physician. I did make the statement that society tolerates
an adopted baby but a baby without a father has a hard time
in the community.
·
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Q. Wb.o made the decisions, you or Miss l\foSorley?
A. I was in no position to make the decision. I told her I
had to know definitely one way or the other before she went
into the hospital.
Q. Did you try to persuade her as to what she should decide!
A. It was no point to me. I discussed it from every angle.
·Q. But you told her she would have to make up her mind
before going to the hospital Y
A. I told her of experiences I had in the past. It was unwise for the mother to see the baby-and I had to know defi.
nitely.
Q. Was any decision reached the 23rd of August!
A. Yes, sir. At the time she said for me to see if I could
find someone interested in adoption.
Q. And the conference terminated on that basis, is that correct?
A. Yes, sir. Also, she made me or led me to believe that
she wanted the hospital stay to be as terminally short as possible and for the adoption procedures to be c~rried out as soon
as possible.
·
Q. N-ow, when is the first time that you ever remember seeing or hearing of Mr. and Mrs. Bidwell-and how Y
page 33 ~ A. Qnc of the nurses at Buxton Hospital Nursery told me-they had the nam~s of the Bidwellsand if I had any baby coming up for adoption, would I 'phone
them. I had no personal contact other than having been given
their names.
.
· Q. As a result, did you or did you not communicate with
the BidwellsY
.
.A. I called them on the telephone.
Q. Did you have a conference with them T
A. Yes, sir; they came to my office and we talked it over.
Q. Without going into details, what was the purport of your
talk?
A. Frankly, I wanted to see what sort of people they were;
what sort of work they did.
Q. You made some investigation Y
A. Yes, sir.
Q. Now, was this all prior to the baby being born Y
A. Yes, sir.
.
Q. Well, now, do you know when Miss McSorley went to the
Buxton Hospital-what hour and what day? You can refresh
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your memory from tpe record (Dr. Jones consults a folder
file).
A. 11 p. m., 28th of August, she entered, according to the
record.
·
Q. Did you see her then at that time?
A. I'd hav~ to refresh my memory.
·
Q. At any r.ate,. I ask you to examine the hospital records
which you broug·ht over with you and then state .to the- c9urt
the amount, the time of administration and the na~e of all
narcotics or opiates which were administered to Miss .Mc..:
Sorley during the period of her stay at the Buxton Hospital~
A. At 1 :30 A. M., August 29, 1950, 100 milograms demarol
and 1/100 gr. Scopolamine.
Q. Any others?
page 34 } A. No·, sir.
Q. Doctor, how long would the effects of those
drugs be apparent on Miss McSorley?
A. I only gave her one dose and, as has been previously
stated in the court, the reaction varies. with individuals. For
the normal, average woman in labor we usually repeat every
four to six hours demarol and scopolamine in various
amounts. That is, for the average person they have to be renewed. In her case she had easy· hibor certa'inly and, on the
other hand, she was a g·oocl patient and did not complain. The
fact is she worked along· in her labor well. She was a nurse
and required a minimum.
Q. Had the effect of those drugs worn off by the time she
bad her child, if you know?
A. At the time the child was born at 8 :43 the next morning
t\1ey were beginning to wear off.
Q. Mrs.'Vick did not know but testified she understood that
Miss :McSorley was ~;iven .anesthesia. What type was she
given during 9hild birth?
A. Nitrousoxide and she was given a relatively light dose
. because technically the delivery was a breach .delivery. We
wanted her to work with us.
Q. How long was it after the bal?y was born before she
would be fully re~torecl to her mental compentency-suffieien tly enough to realize her normal acts Y
A. Well, I was in and saw her about 2 :30 that
·
page 35 ~ afternoon. She was sleepy but not, I was under
the impression, under the influence of any medica-·
tion other than fatigue. I told him to get the papers signed
that night making it at least 11 hours after the baby ~as born.
Q. According to your records as the physici~n and the hos-
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pital records, which were made up in compliance with your
orders, was any medication of any description subsequent to
child birth administered f
.A. No narcotics, no nembutal or barbiturates.
Q. Did you know bow long· Miss McSorley contemplated remaining· at the hospitalt
A. I didn't know at the time because we couldn't reach a
decision, it depended upon labor. I did talk it over with Mrs.
Vick and she was going home by ambulance, and she was to be
in communication with me. She ,did go home the following
day.
Q. Who. notified Mr. and Mrs. Bidwell to bring out, or have
prepared· bring out the consent for adoption y
A. I did.'
Q. And why did you urge them, if you did urge them, to do
it right away?
:
A. ·well, as I said, I was under the impression through all
this or under the apprehension that sbe wanted to go into the
hospital, have the baby, and leave as soon as feasible-i. e.
as soon as physically and medically possible.
Q. When did Mr. and Mrs. Bidwell first see the baby, so
far as you know Y
.A. I couldn't justly say. I know the baby stayed in the hospital four days after the mother left.
page 36 ~ Q. Did you accompany them to see the baby
prior to the adoption being· signed 1
A. Certainly. They wanted to see what they were adopting.
They had the right.
Q. What time of day was that, do you remember?
A. I think it was sometime in the afternoon of the day the
baby was born.
·
Q. You were not personall"tr present, as I understand it, at
the time the consent was executed.
A. No, I make a point of not being there, so anyone can say
I used influence.
Q. How long prior to the consent being executed (7 :30)what would you say was the closest time you saw and talked
with Miss McSorley?
A. I would say between two and three o'clock that afternoon.
. Q. Could you say at tba t time whether or not she was
mentally competent to understand a typewritten paper she was
signing-the contents, I mean.
A. I would say she was, after having gone through all the

te
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details of our discussion the previous week. It wasn't like
something being brought up for the first time.
Q. Assumin~· no further medication was given after 2 :30
and assuming the paper was signed at 7 :30, would.there· be any
tendency for a person's mind to clear further in that five
hours?
A. I'd say certainly it would clear up as far as any drugs
administered at 1 :30.
Q. Would it clear up as far as any anesthesia administered
at 81
·
A. Yes, sir; she'd- had a mild dos_e.
Q. .Subsequent to the physical delivery of the baby at 8 :43,
any further anesthesia given her?
·
A. No; just the anesthesia at the time the baby
page 37 ~ was born-nitrousoxide.
Q. Do you know whether Miss .McSorley did or
did not b~ing any children's garments to the hospital Y
A. I didn't see her baggage. I couldn't say to that at all;
I don't know.
Q. You are familiar with her leaving the hospital on the
30th? When did you next see her 7
A. The following-well, I saw her Sunday.
Q. When she left the hospital on the 30th, where was the
baby?
A. The baby was still at the hospital.
Q~ Do you know how many days the baby remained at the
hospital 1
A. The baby was born on the 29th; stayed there until the
2nd of September.
Q. Between the time that Miss l\foSorley left the hospital
and the time the baby was taken on the· 2nd of September, so
far as you know, was any effort . made to communicate or
contact the baby by Miss l\foSorley 7
A. Not that I know of.
Q. When did you next see Miss McSorley?
A.· Sunday; and about ten days later she came to the office.
Q. Let's take the first .time.
Judge: We will adjourn and come back here at 2 :30 p. m.
.At 2 :30 p. m., August 20, 1951, the Court reconvened.
Mr. Montague: Before we proceed, this Petition was
physically filed today; we filed au Answer the 15th or 16th;
and by stipulation it should be refiled to make it conform.
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page 38

~

Direct examination of Dr. C. P. Jones was
continued by

].\fr. Montague:
_
Q. I believe, when we adjourned, I was about to question
you concerning the last time that you conversed with J\fiss
MeS'orley, after the birth of the child. I think that was some
time between ten days and two weeks after the birth. I asked
you if any discussion was then had with reference to the
adoption of the baby.
A. I cannot quote the exact words. She said to me: '' I
don't believe I will ever get over it; it's a hard thing to do but,
after all, I had to consider the baby.'' She never intimated
that it was a happy thing to do or that she wanted to do it, but
that she was considering the baby before herself.
Q. Doctor, based upon your knowledge of the narcotics and
anesthetics and other medication, if any, administered to Miss
McSorley at the time they were administered and the fact
that you observed her sometime during the afternoon of August 29th, 1950, will you state your opinion as to whetl1er or
· not Miss McSworley was mentally incompetent or competent
to understand- and realize the significance of an adoption
consent about 7 :30 p. m. 7
A. That is the main reason I went to see her that afternoon; to make certain that she had fully recogered from the
anesthesia. She was sleeping but mentally competent in my
opinion.

CROSS EXAMINATION.
Examined by Mr. Bivins :
Q. I ID1derstaud you didn't see her, -after some early hour
in the afternoon, be.tween two and three. This
page 39 ~ consent was signed about 7 :30 p. m. You were not
back to tl1e hospita1 for the purpose of seeing her?
A. There were no other orders for medication -tbat would
affect her.
Q. You don't know what her condition was at 7 :307
A. I know from the chart.
Q. You,, personally, do not know Y
A. I, personally, make a point not ·to be there when the
papers were sig1!ed for the simple reason that I don't want it
to be said that I high-pressured anybody.
Q. However, the people immediately took the steps neces-
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sary to secure the consent Why did you tell :M:iss McSorley
after this proceeding had been instituted, or just prior thereto, that you would block lier at every turn, meaning that you
would endeavor to prevent her procuring the child?
A. That statement was made in ~fay. I told her quite
frankly (we had discussed the matter at some length) and I
told her I didn't think it was fair on her part; that the people
who had the baby had it long enough to have the first decree
issued and I felt on my part that nothing had been done wrong,
and that I would not help her to get it back.
Q. Yo,u told her though you would block her at-every turn.
.A. I did. I am for the Bidwells'.
Q. You-made kn.own. to her that was your intention¥ ·
.A. I knew that there was nothing I had done wrong.
Q. "Why use that expr.ession that you were going to ''block'·'
her?
A. I don't get the point.
Q. The fact that you indicated -a de.finite interest in the
result of this proceeding; that is what I am trying
page 40 } to develop. You told her you would block her at
every turn-to use your language. You did tell
her that?
A. I said I would do nothing to help her get it back and I
would be a witness for the Bidwells'.
Q. You told her also that these people would even take it to
the Federal Court.
A. I said they would fight it out because they wanted to
keep. the baby.
Q. You told her it would take a Federal Court Order to make
y:ou tell where the baby was?
.A. I said that? I might hav:e :said that. While I am not a
Jawyer and I don't know procedures, I do know there is some
protection for a doctor. Not being a lawyer I may have made
statements I coul<;ln 't back up.
Q. As I understand yom: testimony, you said she had an
easy time in labor.
A. That is right.
Q. 1\Tas this a natural birth or a breach?
A. A breach delivery.
Q. That isn't an easy ordeal, is it?
.
A. About one in eight or nine are breaehes.
Q. This young lady was in labor from-what time? Do
you have :a recor.d?
A. (consulting record) She came to the hospital at 11 p. m.,

·,
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on the 28th and the child was delivered the next morning..
That's a very short labor.
·
Q. Her labor had commenced prior to her entrance to the
hospital.
A. Labor from the time she is in the hospital is what we
speak of.
page 41 } Q. Now, if she said it wasn't an easy labor, you
can't dispute that Y
A. The me_dical fact remains that the woman, who had never
had a baby before, delivers a breach spontaneously at 8 the
next morning.
Q. That indicates to your mind an easy labor!
A. Easy i_n. comparison to some of them.
Q. Let me ask you this. Why did you state to this young
woman· you had to know definitely, before she went to the
hospital, whether she would consent to the child being placed
out for adoption Y
A. It has been the customary procedure, when a child is
being· placed out for adoption, that it is kept in the nursery
and not placed out on the floor.
Q. Don't they keep all the babies in the nursery?
A. They take them to the mothers to be nursed. If this
child was to be adopted, there was no point in bringing it to the
bedside.
·
Q. If the child had not been nursed by the mother, it would
have remained in the nursery?
A.' They bring it out and let the mother have contact with it.
Q. Suppose she is not nursing it?
A. They still bring the babies out and give formulas.
Q. She had no baby clothing with her at the time she entered
the hospital. The fact is. that the Buxton Hospital doesn't
actually require that an expectant mother have any clothing
at the time of the birth.
A. Technically, you are correct. When they first
page 42 } go in. Subsequently, they can get the clothing.
When she left the hospital there was no provision
for baby clothes for the baby.

EXAMINATION BY THE COURT.
Judge: Who did you say first put you in contact with the
Bidwells'Y
A. Well, sir, maybe I have been proceeding along the line
that I shouldn't but one of the nurses fr~m the Buxton Hospi-
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tal told me of the Bidwells 1• Under the pr9cedure I have been
operating under in the past, in giving these children out for
adoption, is contact with the parents, after I have the papers
signed, then have the parents contact a lawyer and the lawyer
contacts the Department of Welfare.
Q. vVas the Welfare ever contacted in this case, before the
child was put out Y
·
A. I told the Bidwells' that the Welfare had to be notified
immediately that they had their baby. If they did that, I don't
know. I know the Welfare has been to the Bidwells' home
and made investigations. '
Q. That was after the petition for adoption was filed.
A. I don't know the mechanics of that. I was under the
impression they notified the vVelfare they had the baby
immediately.
Q. You understand it is illegal for a doctor to place a child.
. Do you have a license for a childplacing agency. I did not
know that. I thought, since the Welfare knew and was
cognizant of the fact, sir,
Q. Don't you subscribe to the policy. that the
page 43 }- child ought to be observed and the parents ought
to be observed and the investigation made as to the
suitability of one for the other, before the child is placed Y
A. I thought by notifying the Welfare Department and the
people who take the babies-I know the Welfare has the final
say about it and can retrieve the child, sir.
Q. Wouldn't it be unfair to let the prospective parents take
the child home and then have the "\Velfare Department decide.
it wasn't the proper home for that particular child Y That is
the purpose of the law and the policy of the law, to see that
the child is placed in a home interested in its welfare. If
someone is going to undertake to place a child because some
nurse or someone tells them of someone who wants a baby
we have a bad situation.
A. I sometimes spend three hours talking to the people and
making an investigation myself. I realize I have not .the
authority and I probably have erred in doing the. same.
·
Q. This petition for adoption is filed in the name of Baby
Gary. You know where that name comes from Y
A. I thought that was what the Bidwells' had named the
child-Gary Bidwell.
Q. When a petition for an adoption is filed-this mother
wouldn't have bee.n. able to locate this adoption because it was
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filed under the nanie of Gary instead of in the name of McSorley. Do you know anything about that?
A.. I know nothing of the mechanics of the adoption procedure, sir.
Q.. We have a copy of the birth certificate here Y
Mr. Bivins: It is filed, your honor, with the petition. I
intended to file it but here it is, Judge (hands birth certificate
to Judge).
page 44 ~ Judge: I understand from you that from the
time this baby was born 'at 8 :42, August 29th, until
this consent to the adoption was signed 7 :30 the same day,
that you saw the mother one time between two and three in
the afternoon. A.t that time she was sleepy and drowey, but
was mentally alert in your opinion.
A. Yes, sir. We had previously talked over in detail all
the proceedings. This was not just new or the first time it had
been presented.
.
Q. I am trying to get at her condition at that time; you
said the drugs were beginning to wear off.
A. Had worn off, sir. They were administered at 1 a. m.
that morning.
Q: How about the anesthesia Y
· A. The anesthesia was given at 8 :30 and she was fairly
alert about 11 o'clock. They rouse and wake up and then go
back to sleep.
·
Q. ·would you say that had worn off at 2 :30Y
A. Yes, sir.
MRS. LOIS SCOTT,
witness on behalf of the defendants, having first been duly
sworn, testified as follows:
Examined by Mr. Montague :
Q. ·wm you state your nameT
A. Mrs. Lois Scott.
Q. Your address Y
A. 920--15th Street, Newport News.
Q. What legal training have you had, Mrs. Scott f
page 45 ~ A. I worked for a law firm about twelve years
and worked for the Commonwealth Attorney, Newport News, for four years.
.
·
.
Q. Whose secretary were you and for what law firm Y
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A. I was with Mr. Lett and later Mr. Ford for 12 years., of
Lett, Murray, Ford and Wilkinson. Oommonwealth Attorney's office for four years.
)
Q. How long have you been a Notary Public!
.
A. Well, I have had two certificate-that is eight·years.
Q. Were you a Notary Public during the month of Augu·st;

1950
A.
Q.
Mrs.
A.

I was.
Did you ~ave occasion, at the request of either Mr. or
Bidwell, to go to the Buxton HospitalY
·
Yes.
Q. About what time did you arrive 1
A. At the hospital? I was there around 7 :30.
Q. Did you know before you got there the purpose you were
going there for?
A. No, I didn't.
Q. Did either Mr. or Mrs. Bidwell accompany you to Miss
J\foSorley's room?
··
A. No.
Q. Did anyone accompany you t
A. The nurse.
Q. Do you know her name f
.A.. I don't but I have seen her in the courtroom.
Q. Is this the lady you saw (points to Mrs. Taylor)?
A. Yes.
page 46} Q. When you went to her room, what paper, if
any; did either you or the nurse have with youf
A. The consent paper.
Q. Will you tell the Court what happened from the time you
got there until you left?
A. When we entered the room, Mrs. Vick and her husband
were in there and, as soon as we entered, they got up to leave
and I was under the impression that they knew what the
business was and left immediately. I handed the paper to
Miss McS'orley and asked her to read it carefully and she sat
11p in bed and turned over towards the light and· read it very
carefully; took her time. When she had finished, she turned
over and I handed her the pen and she signed it and I acknowledged it.
Q. Do you know whether or not she realized what was in the
paper?
A. I think she did.
Q. Why?
A. She was very much affected.

- . .!
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Q. Howf
A. She had tears in her eyes. I got the idea it wasn't an
easy thing for her to do.
Q. ,vhile you aren't an expert on the subject of drugs, was
there anything to indicate to you whether she did or did not
understand-was mentally competent to understand-the
contents of the pa per I
.
A. She seemed to understand, as far as I could tell. It
didn't enter my mind she didn't at the time.
page 47 ~

CROSS EXAMINATION.

Examin~d .by Mr. Bivins:
Q. Who p~epared the consent, if you knowY
A. I don:'t know.
·
Q. They handed you a consent and then you and the nurse
went to the room; and where were the other folks-the
Bidwells't
A. Mr. Bidwell was there. I met Mrs. Bidwell for the :first
time today. He waited in the lobby.
Q. Do you recall what floor of the hospital the room was
located on?
A. I don't-but I am quite sure it was the third floor.
Q. About how long a time were you in the room
A. I suppose ten or :fifteen minutes; it didn't take· long. It
was very short.
Q. It was prepared on a single sheet of paper Y
0
/

A. Yes.
Q. She signed it and you left with it?
A. I handed it to Mr. Bidwell.
Q. He was waiting for you in the lobby. Do you know how
they happened to call you to go ther~?
A. Mrs. Williams is a neighbor of the Bidwells' and she
called me.
Q. You had never met either of the Bidwells' T
A. That is right.
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MARY HOLLAND TAYLOR,
witness on behalf of the defendants, having been first duly
sworn, testified as follows :
Examined by Mr. Montague:
Q. Will you state your full name?
A. Mary Holland Taylor.
Q. Your address?
A. 43 Cedar Avenue, Newport News.
Q. ,vhat is your profession Y
A. Registered nurse.
Q. Were you employed as a registered nurse on the 29th of
August, 1950, at the Buxton Hospital?
A. Yes, I was.
Q. Did you have occasion on that day to visit the room of'
Miss ,Viola McSorley in the presence of Mrs. Scott?
A. -Yes, I did, between 7 :30 and 8 o'clock in the evening.
Q. Did you know, before you started up there, the purpose
of vour visit?
· A. Yes, in a way, I did. We give a report at 3 o'clock and
I was told about the adoption.
Q. Was anyone in the room when you and Mrs. Scott
entered?
A. Yes, there were two people-a man and a. woman.
Q. Did they remain?
A. No, I believe I asked them to leave-I usually do.
Q. Was Mrs. Vick one of the people there?
A. I believe she was. I know her name but I didn't know
her by sight.
Q. At any rate, do .you remember whether it was you or
Mrs. Scott who handed Miss McSorley the paper-if you
remember?
A. I don't recall.
Q. Do you remember whose pen was used in signing it Y
A. I think it was mine.
page 49 ~ Q. Were you present when she signed Y .
A. Yes.
Q. Did you see her look over the paper Y
A. I recall she glanced at the paper. I don't remember
whether she read it all.
Q. Do you remember whethel· or not there was anything to
indicate whether she understood the contents of the paper Y
A. I am quite sure that she realized what she was doing
because, when we entered the room, she seemed settled and

page 48
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she didn't seem upset. When she did sign the paper, she
seemed upset and had tears in her eyes.
Q. As a registered nurse, at the time you observed her,
between 7 :30 and 8 o'clock, was there anything about her to
indicate that she was incompetent to understand the purport
of this particular paper?
A. In my estimation I think she was all right. I don't think
there was anything to indie ate otherwise.
CROSS EXAMINATION.
Examined by Mr. Bivins:
Q. As I understand it, you say you think you asked them to
leave the room because you usually do so.
A. If there is anything-if we give treatments or anything-the signing of papers-we ask them to leave.
Q. That is the usual practise.
A. Yes.
Q. If there are any papers to be signed or any other thing
to be done.
A. If it is important.
MRS. JEROLD :M. BIDWELL,
witness on behalf of the defendants, having been
first duly sworn, aestified as follows :
page 50 }

Examined by Mr. Montague: .
Q. ·wm you state your name!
A. Marjorie McKie Bidwell.
Q. Your address Y
A. 46 Pear Avenue.
Q. What is your husband's occupation Y
A. Aeronautical research scientist.
Q. ·N. A. C. A. Y
A. Yes, sir.
Q. And you are one of the defendants in this proceeding Y
.A. Yes, sir.
Q. Will you state to the Court how you happened to become
interested in the adoption of this particular child Y
A. Well, we had wanted to adopt another child. We wrote
to the Children's Home Placing Agency in Richmond and we

,
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were informed they were so flooded with people wishing to
adopt children, we would have to wait at least six months,
which we decided to do. Then, one night, (I am not sure of the
date), I was visiting a·friend at Buxton Hospital. She said:
"I understand there are persons on this floor available for
adoption''; and so I asked for the head nurse to find out
whether or not there were persons available for adoption.
She said "Yes, there are children available." I said: "Can
you take my name?'' I believe she did take my .name. I
didn't expect to bear from it and I doubt if I
page 51 ~ repeated it to my husband.
Q. The next you heard was when f
A. The next was an occasion about the 23rd of August.
Di·. Jones telephoned us.
Q. Did you both go to see him later?
A. Yes, sir ; we did.
Q. As a result you became interested in this particular
child·f
.l1.. Yes, sir.
Q. Have you ever seen Miss McSorley until today Y
A. No, sir; not to my knowledge before. today.
Q. Did you directly or indirectly pay anything, or your
husband, or anyone, incident to this child, excepting its
hospital board and lodging?
A. No. We didn't pay except for the baby's board after he
was born.
Q. How much did that amount to?
A. About $21.
Q. On what date did you get the child 1
A. The following Monday; I believe, September, I am quite
sure, the 4th.
Q. Where has the child been since then Y
A. In my home.
•
Q. You now have legally adopted one child through this
Court?
A. Yes, sir.
Q. And have instituted proceedings for a second f The
interlocutory order was entered-is that correct?
A. That is right.
Q. The child has been with you then within a couple of
weeks of a year?
page 52 ~ A. Yes, sir.
Q. What are your feelings for the child 1
A. He is just like my own. We brought him into our home

'
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when he was tiny. We couldn't help but love him. I think a
great deal of him and so does my husband and our other
child.
·

CR.OS'S EXAMINATION.
Examined by Mr. Bivins:
Q. The first knowledge you had that a child might be available was the 23rd of August?
A. Yes, sir. .
.·
Q. At the time Dr. Jones called you by telephone. Did you
know Dr. Jones prior to the 23rd of August¥
A. No, I had not.
·
<
.Q. Who prepared the consent that was so promptly prepared and sub¢ittecl Y
A. :My lawyer:
Q. Who
it T
A. Montague, Ferguson and Holt.
Q. Wh~re did you get the name Baby Gary? The child's
name is McSorley. Do yon know why that was done Y
A. The child was put in our custody and we had- said we
would like to name him Gary but,. since he was -not legally
adopted, his last name was not BidweU.
Q. We had to make a search through all the records before
we found this child. The child was _placed in your custody by
whom?
A. ·The Welfare Department.
Q. WhenY
A. I conldn 't give you any date.
page 53 ~ · Q. How soon after the child was taken by you
was the Department of Welfare notified?
A. I assume they were notified immediately.
Q. 1Vho notified themY
A. Mr. Cumming; because they called me right away.
Q. That was after you filed the petition for adoption Y
A. I don't know, sir.
Q. Some time elapsed f
A. The Welfare Department; I believe they knew it before
we took the baby from the hospital.
Q. Yon know thatf
A. I couldn't swear to it; no, sir.
.
Q. The proceedi~g was instituted October 7, 1950, and then
the Order was entered by the Court directing that the in-

was
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vestigation be made on the 12th of January, this year. Interlocutory decree entered April 14th of this year.

MR. JEROLD M. BIDWELL,
witness on behalf of the defendants, having been first duly
sworn, testified as follows:

,

Examined by Mr. Montague:
Q. Will you state your name?
A. Jerold :M. Bidwell.
Q. Your age?
A. 30.
Q. Your residence f
A. 46 Pear A venue.
Q. Your occupation f
page 54 ~ A. Aeronautical research scientist.
Q. Employed where?
A. N. A. C. A., Langley Field.
Q. You have heard your wife's testimony?
A. Yes, sir.
Q. Without repeating it, do you subscribe to the things she
said?
A. Yes, sir. I would like to make one statement. It was
my opinion at the time we took the child that the child was
placed in our custody and, pri01• to the birth of the child, I
contacted Montague, Ferguson and Holt, notifying them of
our intentions to start proceedings. It was my knowledge
that the Welfare Department would be immediately notified
and, as far as I know, the wr elfare Department came to visit
us as soon as it was possible for them to send out a representative.
Q. On the night of the 29th of August, you didn't see Miss
McSorley, did you?
A. No, sir.
Q. Ever see her before today?
A. No, sir.
Q. You did take Mrs. Scott to the hospitaH
A. Yes, sir.
Q.' And waited for the return of the consent?
A. I waited in the lobby. It was a considerable amount of
time. I vfas surprised at the length of time she stayed.
Q. What are your feeling·s towards this young man l
A. vVe certainly regard him as one of the family and we
couldn't love him any more, if he were our very own. We
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couldn't think of anyone else but him in the family. My
daughter also feels quite strongly towards him.
page 55 ~ Q. How old is your daughter Y
A. 3.
Q. And Gary will be one year the 29th of this month Y
A. Yes, sir.
CROSS EXAMINATION.
Examined by Mr. Bivins:
Q. Is that daughter your own child!
A. That is an adopted child, sir.
Q. You say the Welfare Department was notified immediately Y How do you know Y
A. To my knowledge, the Welfare Department was notified
immediately.
Q. You know definitely yourself it was notified Y
A. The Department didn't call me the moment they were
notified. Prior to the birth, I notified my lawyer who told me
he would notify the Welfare Department immediately.
Q. Was that doneY
A. I was depending upon the discretion of the law firm to
take care of the matter. Also, we met Mrs. Overstreet in one
of the stores and she mentioned it.
Q. H9w long was this; after the 7th of October! Several
weeks?
A. It could be at that time. The \Velfare Department have
a number of' cases to attend to and it is impossible for them
to
Q. Until after this petition was filed, did the Welfare agent
before that have knowledge of the institution of the proceedings?
A. I wouldn't be able to say about the exact dates.
page 56 ~

REV. A. LANSON GRANGER, JR.,
witness· on behalf of the defendants, having been
first duly sworn, testified as follows :
Examined by Mr. Montague:
Q. Will you state your name?
A. I am the Rev. A. Lanson Granger, Jr.
Q. What is your address Y

11
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A. 2302 Orcutt Avenue, Newport News.
· ·
Q. What is your profession7
.A. Minister.
Q. What is your Church7
A. First Congregational Christian Church of Newport
News.
Q. You know Mr. and Mrs. Bidwell!
A. Yes, sir; They are members of our Church.
Q. Will you state whether or not you have had occasion to
visit them in their home?
·
A. Yes. I have occasion several times to visit them.
Q. About how many times have you visited them?
A. Probably in a year or 15 months-4 or 5 times.
Q. Have you had occasion to observe this young man aged
l year named Gary Y
A. Yes, I have.
Q. Wbat is their relationship to him. How do they get
al~mgY
A. I would think as fine as any family could.
Q. vVould you tell the Court they are fine people!
A. They are one of the finest families in our Church.
Q. And the little boy-he is a :fine little fellow Y
A. Yes, he certainly is.

page 57 }

There being no further witnesses to be called,
the case was then argued .by counsel.

Judge : I would like to call Mrs. Overstreet to the stand.
MRS. IRVING OVERSTREET,
having first been duly sworn, testified as follows:

.

Examined by Judge Kearney:
Q. ·when was the adoption of this child first brought to
your attention?
.
A. Officially, the 24th of .January, 1951. That was after
the Order of Reference had been forwarded to Richmond and
then sent ,off.
Q. Unofficially?
A. Unofficially? I don't know the da.te. I believe it was
Mr. Cumming who called me to ask if I knew the Bidwells'
and he asked me to tell him something about them. I have

'
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.no knowledge except my own memory on the adoption of the
first baby. My memory showed them to be very good parents
and that the child was being very well cared for, through the
years we visited there. We thought they were excellent people to have a child and I l~now from my experience with them
in civil and social life they are outstanding· people. I saw
Mrs. Bidwell in the market and she told me they had gotten
the baby and were going to file their petition but we would
not visit until we got the Order of Adoption.
Q. Anybody talk to you about your office or department
· placing this l\foSorley child prior to the petition for
adoption being filed or the order of reference entered f .
A. No,:~~r.; that is the first time I have heard about that.
The Court then rendered its decision as follows:
page 58

~

Judge Kearney: Before making a decision, I
wish to examine- the Statute. I think I use as
much care in these adoption cases as anyone else and I think
it is a very serious business. I have bacl cases where the
Petitioners were divorced and still the investigator would
recommend that the adoption go throug·h. I don't know of
any other Court that requires the petitioners to appear and
bring the child in. Before I went on the bench I saw a woman
who was a questionable character--,vho had been convicted
of running ·a house of prostitntion--and the adoption was
allowed and I am not critical of the Court that allowed it because the woman had filed in her married name and it was
not cognizant to the Court that the person seeking to adopt
the child was the same person who had been in Court for immoral conduct. (Here cited a case of colored parents.)
The adoption of a child is a very serious matter and tlie
haphazard way thf\"7 are gone at in some places is very
pathetic. I could say almost without exception that people
who have asked for adoptions in this Court are very outstanding people and the children are fortunate, but to prevent a
situation where it wouldn't be good for the child, we must
use care and caution.
In this case I am satisfied that Mr. and Mrs. Bidwell are
splendid people and the child is fortunate to be in that home.
But I don't think m~y Court in Virginia bas the right to take
a child from its natural mother and give the child for adoption unless the parent consents of the welfare of the child so
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demand~. U:Qless the child adopted is neglected or abandoned
or ~ubsequently taken away by the Court~ the fact that a
child is born out of wedlock would not be en<mgh to take. it
away fro:qi the mother. In {his case h1terlocutory order was
entered and the question is whether it should be set aside;
the child wa$ born August 29th. ·within 12 hours consent'was
signed. I am satisfied that the woman was not
page 59 ~ wholly under the influence of drugs or dope at the
time but the circumst~nces see:qi to negative free,
voluntary consent. Here was a woman given a drug at 1 :30,
a general an~sthesia at 8 :30; the child was delivered; and
then 12 hours from the delivery, a consent is presented when
the mother is, to say the least, emotionally upset. Whether
that is a free, voluntary co1-v;ent or contract that the l~w
would uphold is a matter I want to look into. I don't want
to 1-p.ake ~ny mistakes in this :qiatter. I am ~atisfted that the
child is well off al\cl the child ~s in the bands of good people;
and the child will be happy there. On tbe other hand, I don't
know tha.t a11y Court ha,s tbe right to t~ke a, child ~way from,
its n.atural mother, whether the child be born in or out of
wedlock The Statute in Virginia says that after an inter~
locutory is entered, it sba,11 become final at the expiration of
a year unless set aside~ "\\711ether th~ facts in this cas~ are
sufficient to set it aside is for me to determine, giving fun
consideration to the welfare of the child. I wish to study
the Statute. I will try to render a decision before the week
is out.
page 60}

JUDGE'S CER'l'IFICATE.

I, Frank A. Kearney, Judge of the Circuit Court of the
County of Elizabeth City, Virginia, do hereby certify that
the foregoing is a reasonably true and correct transcript of
the testimony and proceedings of the case of Adoption of
.Baby l\foSorley, also designated as Baby Gary, tried in said
~ourt on the 20th day of August, 1951., and includes all the
testimony offered, the motions and objections of the parties,
the ruling of tl1e Court and the exceptions of the parties, and
all other proceedings of said trial.
I further.certify that the foregoing, together with the Petition and the answer, the written opinion of the Court and the
Order of October 1st, 1951, com1titute all of the record in this
proceeding.
I further certify that said transcript was presented to me
for certification and signed within 60 days after the final or-
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der in said cause, and that the attorney for the petitioner had
reasonable notice in writing of the time and place at which
the same ·would be tendered for certification.
Given under my hand this 30 day of October, 1951.
FRANK A. KEARNEY,
Judge

A copy teste :
Judge
page 61 ~

CLERK'S CERTIFICATE.

I, S. M. Gibson, Clerk of the Circuit Court of the County
of Elizabeth City, Virginia, do hereby certify that the fore-.
going transcript of testimony and other proceedings of the
trial of the case of Adoption of Baby McSorley, also designated as Baby Gary, duly certified by the Judge of said court,
and Petition and the answer, the written opinion of the court
and order entered in this proceeding, all identified by the
initials of said Judge, were filed in my office on the 30th day.
of October, 1951.
S. M. GIBSON,
Clerk

A Copy-Teste:
M. B. WATTS, C. C.

" " "': r

INDEX TO RECORD
Page
·writ of Error and Si,.persedea-S Awarded . . . . . . . . . . . . . 1
Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
Interlocutory Decree . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
Motion to Set Aside Decree . . . . . . . . . . . . . . . . . . . . . . . . . . 3
Opinion of the Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
Decree, October 1, 1951-Appealed from. . . . . . . . . . . . . . . 9
Notice of Appeal and Assignments of Error ........... 10
Testimony . . . . ....... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12
Viola Irene l\fcSorlev ............................ 12
l\:Irs. Vick: . . . . .... ~ ............................. ·. 23
Dr. C. P. ,J 011es ••••••..•••••••••••••••••••••••••• 33
Mrs Lois Scott . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42
Mary Holland Taylor ....................... ·..... 45
Mrs. Jerold M. Bidwell .......................... 46
Rev. A. Lanson Granger, Jr ...................... 50
Mrs. Irving Overstreet . . . . . . . . . . . . . . . . . . . . . . . . . . 51
Statement of the Court . . . . .......... ·. . . . . . . . . . . . . . . . . 52
Judg·e's Certificate .................................. ~ 53
Clerk's Certificate ................................... 54
1

