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V] A,;RAWTT IN DEBT | ' VA.CODE ANN. §16.1.79

.............................. -LOUDOUN COUNTY . . ... .................. GeneralDistrict Court

CITY OR COUNTY .
9 N. Church Street, Leesburg, Virginia

T R I R N R R R R R R A e N R N AR R R RN RN vere

' STREET ADDRESS OF COURT

TO ANY AUTHORIZED OFFICER:
You are hereby commanded to su.mm;Jn _th.e Defendant(s) to appear on’

...................................................................

Wednesday, December 29, 1982 at 9:30 &.m. pefore this Court to answer the complaint of
DATE AND TIME

the Plaintiff(s) upon a claim of nonpayment of a debt in the sum of

o 7
$.3,000.00 ... .. net of any credits with interest; ........... ok per month . . ...
INTEREST RATE AND DATE FROM WHICH INTEREST ISDLE

‘ }beginning November 5, 1982 : until paid

S costs, and §.15% of amount . attorney's fees,
cosTS ATTY. FEE collected

O OpenAccount [ Contract (R Note [ Other [EXPLAINI............... e

Homestead Exemption waived? yes 0O no (O cannot bedemanded

“ DATEISSUED : = CLERK = MAGISTRATE

CASE DISPOSITION .
JUDGMENT that Plaintiff(s) recover against (0 named Defendant(s) OJ ..................covenennnneen ..

S s e vireniaes net of any credits with interest;

...........................................................

INTEREST RATE AND DATE FROM WHICH INTEREST IS DUE

TS e e e s ———————— e —————————— until paid,
S costs, and $............ eersierreienaes attorney's fees.

Homestead Exemption waived? ~ O yes 0 no O cannot be demanded

.....................................................

O JUDGMENTFOR 0 NAMEDDEFENDANT O .

0O NON-SUIT O DISMISSED........... ceerertreraneiaeints Creriaeeeas e
Defendant(s) present?  Yes O....... bt eeera b e etb i eaanaas

- No O
gererearreneataeennaans T TTTITIT ISP PPNTS _ e

FORM DC 412 3/82 (114:0-301 4/82)

RETURN DATE
12/29/82

........................

FILE NO.

.........................................

veea tgterg s ens BVRIE LT AN

Jeremy W. Taylo

..................................................................

..........................

..........................

..........................

........................................

........................................

........................................

.........................................

WARRANT IN DEBT
RECEIPT NO. -| DATE FEE RECEIVED

TO DEFENDANT: You are not required to appear;
however, if you fail to appear, judgment may be entered

against you.

CONTESTED CASES:

O will be heard on return date.
(I will be set for later date.

‘e
Billof Particulars.................c. coveviinvvnnnnnnn.
ORDERED DUE
Grounds of Defense. ... ... .. Cieeie eertreneeven Ceeees
. ORDERED DUE
ATTORNEY FOR PLAINTIFRS)

Larry Bleich

..........................

.........................

.....................................

........................................
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VIRGINIA:

IN THE GENERAL DISTRICT COURT FOR THE COUNTY OF LOUDOUN

'

JEREMY W, TAYLOR ) .
)
vs, ) CIVIL NO,
)
JACK M7 SAHDERS and )
BARBARA C, SANDERS )
AFFIDAVIT

STATE OF VIRGINIA
COUNTY OF FAIRFAX: to-wit:

Jereny ¥W. Taylor, being duly sworn, deposes and says that he
i3 the Plaintiff in this .aotion; and that to the beat of his
belief, the principal amount of the Plaintiff's claim against the
above captioned Defendants 18 the sum of THREE THOUSARD DOLLARS
($3000) which amount represents a balance due under a promissory
note made by Defendants November 27, 1981, Said amount became
Justly due October 25, 1982, and remains unpaid., Plaintiff
claims said amount plus late penalty of 5% per month beginning
November 5, 1982, as set out in the note., Plaintiff also olaims
attorney's fees of 15f of the amount collected as set out in the
note.

The affiant further deposes and says that the above-
captioned Defendants are not now, to the best of the .affiant's
belief, in the Armed Forces of the United States of America.

4%@%4?%%222;411— )
V//der%57>w.5;;§10r

Subscribed to and sworn to before me, a Notary Public in and for

the City, County, and State aforesaid, this)Y"day of
1982. ' ' 24 (lo‘f’f“ '

‘o

C—————=2

Notary Publie

My Comqiéaion expires: 113'115( e



VIRGINIA: IN TilE DISTRICT COURT OF THE COUNTY OF LouDOUN

Jereny W, Taylor,
. Plaintiff"

Jack M. Sanders and
Barbara C, Sanders,
Defendants

BILL OF PARTICULARS

Comes now the Plaintiff, JEREMY V. TAYLOR, by counsel,
and in response to the Order of this Court dated Decenber 29,
1982, files this Bill of Particulars and says that he relies on
the allegations contained in the Yarrant in Debt filed herein,
and also in addition thereto says that the Defendants! obligation
to the Plaintiff is fixed and owing by reason of the following:

1., The Defendants JACK M., SANDERS and BARBARA C. SANDERS on.

llovember 27, 1981, entered into a sales contract under which the
Plaintiff, JEREHNY W, TAYLOR, acting as agent for Jeremy 1.
Taylor, Inc., Trustee, agreed to sell to the Defendants, a parcel
of real estate located in Loudoun County, Virginia known as Lot
66, Section 5-A, Sugarland Run. By an occupancy agreement of
the same date, the Plaintiff further agreed to allow the
Defendants to take possession of the premises prior to settlement
date.

2. To assure their obligations under both the sales contract
and the occupancy agrecement the Defendants tendered to the
Plaintiff a deposit in the form of a promissory note in the
principal amount of $3000.00, dated November 27,1981, and due
October 25, 1982, Plaintiff, in good faith, accepted the note as
a deposit with the express understanding of both parties that if
the Defendants should fail to settle on January 4, 1982, the
deposit would be forfeited as full damages.for the Defendants
breach, A provision embodying this understanding was included in
the sales contract which the Defendants signed,

3. The Defendants did not settle on January 4, 1982, and did
not or could not settle during the remainder of the month,

4y, On February 1, 1982, by letter hand delivered, the
Plaintiff declared the sales contract in default and informed the
Defendants that their deposit in the form of the aforedesecribed

promissory note was forfeited as provided in the sales contract.

The Defendants were asked to vacate the premises in accordance
with the occupancy agreement,

5. By letter dated October 29, 1982, the Plaintiff made
formal demand upon the Defendants for immediate and full payment
under the promissory note wvhich became due October 25, 1982 as
aforesaid.



6. The Defendants did not respond to the Plaintiff's demand
and to date have not satisfied their obligations wunder the
pyomissory note as no paynment has been tendered.

Jereny \l,Taylor,

@@Z«/

ry Bleich
nocl

Larry Bleich, Counsel for Plaintiff
Pedick & Horwitch

11866-D Sunrise Valley Drive
Reston, ‘Virginia 22091

Certificate of Service

: I HEREBY CERTIFY that I mailed a true copy of the foregoing
Bill of Particulars to George F. Griffith, Counsel for the
Defendants, 4057 Chain Bridge Road, Fairfax, Virginia 22030.

Larr eic
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VIRGINTIA:

| IN THE GENERAL DISTRICT COURT FOR THE COUNTY OF LOUDOUN

JEREMY W. TAYLOR
Plaintiff

vsS. L..Z\W NO- C82ﬂ3-2'?’_3“

'JACK M. SANDERS and .
'BARBARA C. SANDERS

.ngﬁ‘/i

00 0B 60 00 B0 00 S0 b 00 9
]
1

Defendants

ANSWER AND GROUNDS OF DEFENSE

COMES NOW the Defendants, JACK M. SANDERS and BARBARA C. ]
§SANDERS, by counsel, énd as and for their aﬁgwer and response
to the civil ﬁarrant filed against them, hereby state and allege
as follows:

1. That they dg not owe the Plaintiff, JEREMY W. TAYLOR,
any monies.

2. That there was no consideration for the Promissory ﬁote

which is the alleged basis of the Plaintiff's claim against them.

WHEREFORE, having fully answered and responded to the civil |

warrant filed against them, Defendants pray that said civil |
warrant be dismissed with prejudice and that they be awarded theiri

costs and expenses expended in the defense of this suit.

JACK M. SANDERS o 1
BARBARA C. SANDERS

Z@? /% K By Counsel |

GEORGE F. GRIFF 2’
Counsel for De ants
14057 Chain Brloge Road

Fairfax, Virginia 22030
273-7736___

—— e 0 ) e =
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CERTIFICATE OF SERVICE _ |

I HEREBY CERTIFY that I mailed a true copy of the foregoing
iAnswer and Grounds @f Defense to Larry Bleich, Counsel for Plain-

tiff, Redick & Norwitch, 11866-D Sunrise Valley Drive, Reston,
Virginia 22090, this 244f8ay of ‘Dgcember, 1982.

LOR%?’F. GRIFFIZ;/////

¥ 7¢¢. Yo 3//4 £
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VIRGINTIA:

IN THE GENERAL DISTRICT COURT FOR THE COUNTY OF LOUDOUN

JEREMY W. TAYLOR

Plaintiff

vVS. LAW NO. C82-3273
JACK M. SANDERS and
BARBARA C. SANDERS

88 00 20 S0 B0 00 00 80 0 o

Defendants

SUPPLEMENTARY GROUNDS OF DEFENSE

COMES NOW the Defendant, JACK M. SANDERS and BARBARA C.
SANDERS, by counsel, and as and for their supplementary grounds
of defense to the civii warrant filed'againstkthem,‘he;eby state
and éllegg as follows: ‘

f.l. That there was no consideration for the promissory
note which is the‘alleged baéis of the Plaintiff's claim against
them.

2. ‘That subsequent to the Defendants' execution of the
éales contract dated November 27, 1981, and the pfomissory note

of even date, the Defendants andlthe Plaintiff modified and

c et = moma

changed the terms of the sales contract and the supporting promis-

soxry note. i

3. That the Plaintiff by the actions of his agents and/or
employees cancelled the note and the sales contract for good and
valuable consideration, the regceipt of which was made by-tﬁe
Plaintiff. 3

WHEREFORE, having fully answered and responded to the
Plaintiff's civil warrant as set forth in the Answer and Grounds
of Defeﬁ%é previously filed herein and these Supplementary

Grounds of Defense, Defendants pray that said civil warrant be

dismissed with prejudice and that they be awarded their costs and

4
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expenses expended in the defense of this suit.

JACK M. SANDERS
BARBARA C. SANDERS

/ //C, //i%7€;/ | By Counsel

GEORCE F GRIFFITH

4057 Chain Bridge Road
Fairfax, Virginia 22030
Counsel for Defendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I mailed a true.copy of the foregoing
Supplementary Grounds of Defense to Larry Bleich, Counsel for
Plaintiff, Redick & Norwitch, 11866-D Sunrise ValJey Drive,

Reston, Virginia 22090, this Z? day of January, 1983.

W

GEORGH F. GRIFF‘I}{ /

. ————— ¢ =+ ———— —" = .



La3 OFIICEs

JES. SEVILA,

RS 8 MCCAHILL
MITNAL CIAFSLATION
IRTH KNS STREET
OFfHICT +OX 076
C.VIRIINIA 22075

703. 777 5700

VIRGINTIA:

IN THE CIRCUIT COURT OF LOUDOUN COUNTY

JEREMY W. TAYLOR )

Plaintiff )
vs ) AT LAW NO. 7230
JACK M. SANDERS and )

BARBARA C. SANDERS
‘e .

Defendénté

ORDER

-

THIS MATTER came before the Court prior to trial on the
motion of the Plaintiff, by counsel, to amend the reliéf sought
in the original Warrant in Debt, so as to include a claim for
a five percent (5%) late fee; and upon the agreement of counsel.

IT APPEARING TO THE COURT that the Plaintiff's motion is
proper and is not objected to by counsel to the Defendants, as
evidenced by his endorsement to this Order, it is therefore

ORDERED that the Plaintiff be and he hereby is granted
leave to amend his relief sought by including a five percent
(5%) late fee.

ENTERED June 23, 1983, nunc pro tunc.

(3/

JUDGE

Lt Klorita,

Richard R. Saunde . Jdr.
Counsel for Plalntlff

SEEN AND NOT OBJECTED TO:

/3)

George F. Griffith
Counsel for Defendants




LAW OFFICES

HANES, SEVILA, SAUNDERS 8 MCCAHILL
A FROFESSIONAL CORPORATION
POST OFFICE BOX 678
WILLIAM B. HANES LEESBURG, VIRCINIA 22075 30 NORTH KING STREET

ROBERT E. SEVILA
RICHARD R. SAUNDERS, JR.

BURKE F. McCAHILL - July 28, 1983

DOUCLAS L. FLEMING, JR.

(703) 777-5700
METRO 47)-9800

The Honorable Thomas D. Horne

Circuit Court Judge
Post Office Box 727
Leesburg, Virginia 22075

Re: Taylor v.

Sanders

At Law No. 7230
Memorandum of Authorities

Dear Judge Horne:

Rather than drafting a formal Memorandum of
Authorities, I thought it might be appropriate to simply
forward my authorities to you under a brief cover letter.
The purpose of this letter will not be to reargue the
case, but simply to outline my argument and present the
additional authorities enclosed.

The Court will recall that the Plaintiff
takes the position that paragraph 16 of the sales contract -
is applicable only in the event that financing contingencies
are contained within the body of the contract. It would
be wholly improper for the Court to go outside of the con-
tract itself to identify other loans or assumptions and
to thereafter apply paragraph 16 to those loans in order

to make the sales contract

contingent on the same. Like

all contracts, the contract in question must be construed
by reference to the four corners of the document and, if

that is done, there can be
contract. The Defendants'

no ambiguity in the sales
contention that the $7,000 down

payment was to be contingent on financing is in direct

contradiction to paragraph

5 of the contract which requires

that $7,000 will be paid in cash or its equivalent at the
conveyance, and no where else in the contract is any
reference made to the possibility that financing might

be required. The language

in paragraph 16 which states

10
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The Honorable Thomas D. Horne
July 28, 1983
Page Two

that "If new financing is to be arranged or if assumption
of existing financing requires lender approval" must be
construed to apply to financing which is contained within
the body of the sales contract and, in this particular
contract, there is no financing. Consequently, the
Plaintiff contends that there is no ambiguity and that
parol evidence to vary or contradict the sales contract
is improper.

In the event the Court determines that para-
graph 16 does create an ambiguity, the Court must then
address the resolution of the same. It is well-settled
law that the Court cannot create a contract for the '
parties; however, there are several rules of construction
which may aid the Court in resolving this conflict. It
is the Plaintiff's position that the Court should construe
paragraph 16 against the Defendants for two reasons:

(1) the contract was prepared by or at the insistence of
the Defendants and must therefore be construed against

them where ambiguities exist, and (2) paragraph 16 is
included for the benefit of the purchasers in sales
contracts of this sort and, where ambiguities exist, they
.should be construed against the person in whose favor the
particular phrase or clause is inserted. In support of
these two positions I am enclosing a photocopy of 17 Am Jur
24, Contracts, §276, and an excerpt from VNB Mortgage Corp.
v. Lone Star, 215 Va. 366.

The Court will recall that counsel for the
Defendants argued that the real estate agent was also
the agent of the Plaintiff and we do not dispute that this
is so once the contract was entered into by the Plaintiff.
However, the critical time which the Court must focus on
when applying the rules of construction is the period of
time when the contract was being prepared and actually
presented. The testimony in the case reveals that the
Defendants contacted Mrs. Perez, an agent for Long &
Foster, which included the Plaintiff's property on its
multiple listing service. The Defendants instructed Mrs.
Perez to prepare a contract for them and consented to the
preparation of this contract on the Long & Foster real
estate form. Presumably they reviewed this contract and
executed the same and thereafter instructed Mrs. Perez
to present the contract to the Plaintiff in the hopes that
he might accept their terms. Up to this point in time
the Plaintiff had had no dealings with Mrs. Perez or her



The Honorable Thomas D. Horne
July 28, 1983
Page Three

agency and she could not be considered to be his agent
for any purposes. Therecafter the Plaintiff endorsed the
contract and, by doing so, ratified the terms suggested
by the Defendants and accepted Mrs. Perez as his agent
in that he thereafter agreed to pay her a commission
pursuant to the terms of the contract. Whether Mrs.
Perez could serve as real estate agent for the Defendants
under real estate rules and regulations is really not at
issue in this case. The real issue is whether she
served as the Defendants' agent (not necessarily real
estate agent) in preparing and presenting the contract
of sale, and the answer is obviously that she did.
Consequently, the language of the sales contract must

be deemed to be the language of the Defendants in apply-
ing the Scrivener's Rule.

The other issue presented in the trial of
this case, for which the Court indicated additional
authorities might be presented, was the issue of usury.
Although the Defendants freely and voluntarily executed
the promissory note, which is the subject of this suit,
and actually suggested the terms contained therein,
they now wish to rely on the defense of usury in defeat-
ing the Plaintiff's claim to a 5% per month late penalty
charge, as contained in the note. 1In asserting its
defense, the Defendants rely on §6.1-330.11 of the Code
of Virginia which provides that no contract shall provide
for more than 8% interest per year on any loan or for-
bearance of money and the note is therefore usurious
on its face. The Plaintiff disagrees and would cite the
Court to the case of Ward v. Cornett, 91 Va. 676 as
conclusive authority for dismissing the defense of usury.

In reviewing the note in question, the Court
will see that no interest is charged on the $3,000 and
the Defendants have the option of paying the note when
due and thereby avoiding any additional charge or penalty.
It is obvious that the parties contemplated that this
note would be paid on or before the 25th of October,
1982, and that the Defendants would suffer a penalty if
they failed to pay by that date. A similar set of facts
was presented in the Ward case and the Supreme Court
concluded that usury was not an appropriate defense. 1In
Ward, the plaintiff had sued the defendant on a note which
provided for interest to be charged after the note matured,
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The Honorable Thomas D. Horne
July 28, 1983
Page Four

if the same were not paid as agreed. The 8% then charged
in the Ward note was more than the legal rate permitted

at that time. The defendants defaulted on the note and
thereafter the plaintiff sued for both the principal sum
pPlus the interest which had accumulated since the maturity
date of the note, which is identical to the facts of our
case. Quoting from the Ward case, the Supreme Court stated
as follows:

It is evident that prompt payment of the
debt at maturity was contemplated by the
parties. This fact, taken in connection
with the unusual and peculiar character

of the bond in not stipulating for any
interest until it fell due at a fixed

period in the future of considerable
duration, and in providing for a greater
than legal rate of interest after its
maturity, shows that this illegal rate

of interest was affixed as a penalty to
secure the prompt payment of the debt,

and is not usury... A debt, to be usurious,
must be so in the beginning. It cannot be
made so by subsequent events. An usurious
agreement is one to pay originally a greater
rate of interest than the law allows. If
the obligor had paid the debt when the bond
became due, he would not have incurred, even
under the literal terms of the bond, any
liability to pay the illegal interest stipu- .
lated for after its maturity. Where the
debtor, by a punctual payment of the debt,
may thus relieve himself and avoid the pay-
ment of the illegal interest stipulated for,
it is not usury.

Based on the above arguments and authorities and
the arguments and authorities previously submitted to the
Court, the Plaintiff would respectfully request that judg-
ment be entered in his favor against the Defendants, jointly
and severally, in the amount of $3,000, plus 5% per month
penalty from October 25, 1982 until paid, 15% attorney's
fees, and costs. Lastly, the Plaintiff would respectfully
request that he be given an opportunity to offer rebuttal
argument and authorities presented by the Defendants.

Respectfullg yours,

Yol ( /\chw .

Richard R. Saundersy Jr.
RRS/jm

\3



The Honorable “Thomas D. Horne (;j
July 28, 1983

Page Five

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 7! day of
July, 1983, I mailed a true copy of the foregoing to
George F. Griffith, Esquire, 4057 Chain Bridge Road,

Fairfax, Virginia 22030, counsel for Defendants.

/z
;aﬁhu(/€2ﬂ%ﬁyzéxyz

Richard R. Saundexrs/ Jr.

\%
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TWENTIETH JuDICIAL CIRCUIT
OF VIRCINIA

CARLETON PENN, JUuDGE
DRAWER 471

RAYNER V. SNEAD, JuoGeE RETIRED
Post OFFICE Box 8

WASHINGTON, VIRGINIA 22747 Bl LEESBURG, VIRGINIA 22075
THomas D. Horne, Juoa =
PostO B J £ - WiLLIAM SHORE ROBERTSON, JUDGE
OSTOUFFICEDOX 727 _ FAUOUIER, LOUDOUN AND PosT OFFicE Box 988
LEESBURG, VIRGINIA 22075 RAPPAHANNOCK COUNTIES WARRENTON, VIRGINIA 22186

September 13, 1983

Richard R. Saunders, Jr., Esq.

Hanes, Sevila, Saunders & McCahill, P.C.
30 North King Street--P.0.Box 678
Leesburg, Virginia 22075

George F. Griffith, Esq.
4057 Chain Bridge Road
Fairfax, Virginia 22030 .

Re: Taylor v. Sanders Law No., 7230

Gentlemen:

The Court finds that the provisions for forfeiture of
the deposit under the contract of sale dated November 27, 1981,
constitute a "penalty" and are therefore unenforceable. Under
the terms of the contract of sale, the note shall be "full damages"
in the event the purchase shall fail to settle on January 4, 1982,
The occupancy agreement and note indicate that the nota shall also serve
as a "deposit" to be held by the seller in escrow. The occupancy
agreement specifies that,

"(s)hould damage be determined, (after inspection by

the seller or his agent), we (the purchasers) authorize
Agent to deduct from funds placed in escrow, as described
above, an amount sufficient to repair or restore premises
to the same condition as of our occupancy date." (emphasise
added).

Under the terms of the sale contract and occupancy agreement
the seller may elect to treat the deposit as liquidated damages or
apply the deposit towards his actual damages sustained, as determined
by him, as a result of occupancy by the Defendant. Under such cir-
cumstances, the law treats the forfeiture as a penalty. 25C.J.S.
Damages § 109, p.1060 Plaintiff must therefore be left to recover
such actual damages as be can prove in this case. Accordingly, the
Court will enter judgment for the Defendant in this action.

o —— e e e
- : T e e -

Y




Page 2 . . (71
September 13, 1%u3 e

Counsel for the Defendant is requested to draw an approximate
judgment order consistent with the decision of the Court to which
counsel for the Plaintiff may note his exception,

Very truly yours,

Thomas D. Horne

TDH/bg




VIRGINTIA:

IN THE CIRCUIT COURT OF LOUDOUN COUNTY

'JEREMY W. TAYLOR

Plaintiff

|
F VS. AT LAaW NO. 7230

JACK M. SANDERS and
BARBARA C. SANDERS R

N Defendants

I FINAL JUDGMENT ORDER

L THIS CASE CAME ON AGAIN this day to be heard upon the
1papers formerly read and filed herein; upon the proceedings had
ﬁerein on the trial held in open court on July 21, 1983, and
upon argument of counsel, and it appearing that judgment should
be entered for the Defendants,

NOW, THEREFORE, IT IS ADJUDGED, ORDERED and DECREED that
%judgment shall be and hereby is entered in favor of the Defendants

JACK M. SANDERS and BARBARA C. SANDERS, and the motion for judg-

ment filed against them shall be and hereby is dismissed with

prejudice. IT IS FURTHER ORDERED that the Court's letter opinion
attached hereto, shall be and hereby is made a part of this Final

Order.

ENTERED this 2 day of October, 1983.

M@/gawg
THOMAS D. HORNE, JUDGE

- %? %

GEORE F. GRIFFI

10521 Judlclal Dqkie, Suite 307
Fairfax, Virginia 22030
‘Counsel for Defendants

SEEN D ACCEPTED TO:

‘ LSopy-TESTE
RICHARD 'R. SAUNDERS, UJR. BY (/) AR ?@K
30 North King Street ERL
Leesburg, Virginia 22075 TY
Counsel for Plaintiff é? )@LERK
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TWENTIETH JubIiCIAL CIRCUIT
OF VIRGINIA

CARLETON PENN, JuDGE
DRAWER 471
LEESBURG, VIRGINIA 22075

RAYNER V. SNEAD, JuDGE RETIRED
Post OfFice Box 8
WASHINGTON, VIRGINIA 22747

THomas D. HonrNeg, JuoGE ' WILLIAM SHORE ROBERTSON, JUDGE

PosTOFriceBox 127 FAUOUIER, LOUDOUN AND PosT OfFFicE Box 985
LeesBura, VIRGINIA 22075 RAPPAHANNOCK COUNTIES WARRENTON, VIRGINIA 22186

November 29,1983

Richard R. Saunders, Esgq.

Hanes, Sevila, Saunders & McCahill, P.C.
30 North King Street

P.O. Box 678 .

Leesburg, Virginia 22075

George F. Griffith, Esgq.
4057 Chain Bridge Road
FPairfax, Virginia 22030

-

Re: Taylor v. Sanders
Law No. 7230

Gentlemen:

The Court, having carefully considered Plaintiff's
. Motion to Reconsider filed herein, denies his motion for
the reasons previously stated. Accordingly, the Court
sees no reason to vacate or modify its previous Order
rendering Judgment for the Defendant entered October 7,
1983.

Counsel for the Plaintiff has drawn the Court's

attention to the firmly established principle of law that
a court cannot base its judgments or decree upon facts
not alleged or upon a right not otherwise pleaded or claimed.
Ted Lansing Supply v. Royal Alum., 221 Va. 1139(1981);
Potts v. Mathieson Alkali Works, 165 Va. 196(1935); Switzer
v. Switzer, 167 Va. 193(1936); Sanitary Grocery Co. V.
Wright, 158 Va. 312(1932). However, as the Court stated
in Camp v. Bruce, 96 Va. 521(1898) at page 524,

"Whenever the illegality

of the contract appears, whether

\3



alleged in the pleadings or made known

for the first time in the evidence, it is

fatal to the case. That defect

cannot be gotten rid of either by

failure to plead it, or by agreeing

to waive it in the most solemn manner.

The law will not enforce contracts

in its violation." See also, Massie.

. Dudley, 173 va. 42(1939).

In the instant case, Plaintiff, in his Bill of Particulars
and evidence introduced, has placed the issue of the liquidated
damage clause, being that of a penalty, before the Court.
Norris v. McMechen, 236 N.Y. Suppl. 486(1929). As the
Supreme Court found in Colonna Dock Co. v. Colonna, 108
Va. 230(1908) at page 241,
: “(4) When the covenant is for the performance

of a single act or several acts, or for

the abstaining from doing some

particular act or acts which are

not measurable by any exact pecuniary

standard, and it is agreed that the

party covenanting shall pay a stipulated

sum as damages for a violation of any of

such covenants, that sum is to be

deemed liquidated damages and not

a penalty."”

"(5) Where the agreement secures

the performance or the omission of various

acts of this kind mentioned in the last

proposition, together with one or more

acts in respect of which the

damages on a breach of the covenant

are certain or readily ascertainable by

a jury, and there is a sum

stipulated as damages to be paid

by each party to the other for a

breach of any one of the covenants,

such sum is held to be a penalty

merely."

The Court requests that Mr. Griffith draft an
Order denying Plaintiff's Motion to Reconsider and entering
Final Judgment for the Defendant.

Very truly yours,

Thomas D. Horne

TDH/aea
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IN THE C1RCUIT .COURT OF LOUDOUN COUNTY

JEREMY W. TAYLOR )

Plaintiff )
Vs ) AT LAW NO. 7230
JACK M. SANDERS and )

BARBARA C. SZNDERS

Defendap?

NOTICE OF APPEAL

J TO: JACK M. SANDERS and

BARBARA C. SANDERS
c/o George F. Griffith, Esqguire
10521 Judicial Drive, Suite 307
" Fairfax, Virginia 22030

COMES NOW the Plaintiff, by counsel, pursuant to Rule
5:6 of the Rules of the Supreme Court of Virginia and files
this his Notice of Appeal. A written statement of facts of

the proceedings herein will be filed.

JEREMY W. TAYLOR

Counsel

BY: /ééz;bﬁié;%@é%ﬁﬁ .

| %&/@MZM

Richard R. Saundeyks, Jr.

Hanes, Sevila, Saunders & McCahill
Post Office Box 678

Leesburg, Virginia 22075

Counsel for Plaintiff

CERTIFICATE

I hereby CERTIFY that I have caused a true copy of the

foregoing Notice of Appeal to be mailed, postage paid, to

uo;ua George F. Griffith, Counsel for Defendant, 10521 Judicial
ES. SEVILA.
N . . . e e .
ts BMCCABILLIL prive, Suite 307, Fairfax, Virginia 22030, on this
RTH PING TR S
MHICE 8OX 76 Lj; day of November, 1983.
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ASSIGKMENTS OF ERROR

1. The court erred in basing its ruling on an issue

not railsed by the pleadings nor by the proof in the case; i.e

the issue of a penalty.

2. Aséuming gééuenéo’tgat theuﬁrial court was correct
in basing its decision in this case upon an issue not raised
in the pleadings or proof, i.e. that the note sved upon con-
stituted a penalty, the trial court erred in its determination
that the note constituted a penalty.

3. The trial court erred as a matter of law in per-
mitting Mr. Sanders to introduce evidence of alleged conver-
sations which he had with Mr. Taylor prior to and at the
time of the parties' execution of the November 27, 1981
sales contract, where the statements altered, véried, con-
tradicted, added to and/or explained the terms of the sales

contract.

2\
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VIRGINTIA:
IN THE CIRCUIT COURT OF LOUDOUN COUNTY

JEREMY 4., TAYLOR
Plaintiff

vs. AT LAW NO. 7230

»

Nl e "t ot o N S St N
'

JACK M. SANDERS and
BARBARA C. SANDERS

Defendants

STATEMENT OF FACTS

COMES NOW the Plaintiff, JEREMY W. TAYLOR, by counsel,
and respectfully submits the following Statement of Facts
pursuant to Rule 5:9 of the Supreme Court Rules, as amended:

TESTIMONY OF JEREMY W. TAYLOR

1. 1In the Fall of 1981, Mr. Taylor owned a house and lot
located at 10 Carolina Court, Sterling, Virginia, in Loudoun
County, Virginia, which property he held in the name of Jeremy
W. Taylor, Iﬁc., Trustee. -

2. Beginning in the summer of 1981, Mr. Taylor began
marketing his property for sale and the same was advertised
through the multiple'listing service.

3. That on or about November 12, 1981, Mr. Taylor was
presented with a contract prepared and signed by Jack M.
Sanders, Barbara C. Sandérs, purchasers, and Eleanor M. Perez,
agent for Long & Foster Real Estate, Inc.

4. That on November 13, 1981, after making various
amendments to the contract, Mr. Taylor executed the Sales

Contract and presented the same to the purchasers and their agent,

i
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who thereupon initialed the changes, thereby finalizing their
contractuvual arrangement.

5. That HMr. Taylor advised Mr. and Mrs. Sanders and
Ms. Perez at their meeting on November 12th ihat he had already
received and enteréd into a contract for the sale of his
property, but he felt that he could secure a release from that
contract. It was for that reason that thé November 12th con- .
tract was amended by Mr. Taylor to provide for a contingencg
for his release from the first contract. Between November 13th
and November 27, 1981, Mr. Taylor was successful in securing
his release from the original contract that he had entered
into and he therefore requested the purchasers to redraft the
contract dispensing with the contingencies which were contained
in the November 12th contract. On November 27, 1981, a revised
contract on the same Long and Foster form used for the November
12, 1983, contract was prepared by the purchasers and their
agent and executed by all parties. The November 27th contract
was introduced into evidence through Mr: Taylor as Plaintiff's .
Exhibit 1. Upon execution of the original contract on November
12, 1981, Mr. Taylor removed his property from the market, no
longer seeing the need to list the same for sale.

6. At the time Mr. and Mrs. Sanders presented the original
contract, on November 12, 1981, they requested Mr. Taylor to
accept a $3,000 note as and for their earnest money deposit in
lieu of cash or a check. They also requested that the note
not be made payable until October, 1982, when they expecfed to
receive funds from inheritance. Mr. Taylor confirmed that he
understood the cash poor position that the purchasers were in

and therefore agreed to accept the note as an earnest money

-2 - A
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deposit.

7. &t the time the parties executed the November
27th contract, the purchasers advised Mr. Tax}or that they would
like to take possession of the property prior to settlement,
which was scheduled for January ?, 19827 Mr. Taylor agreed to
permit them to take pos;;ssion pursuant to an occupancy
agreement, but requested one month's rent in advance and a S
security deposit. Again, the purchasers advised him that they
were not in a cash position sufficient to pay a security
deposit and they reguested Mr. Taylor to allow the $3,000 note,
which had been submitted with the sales contract, to also serve
as a security deposit for any damages that they might cause to
the residence. Mr. Taylor agreed to these terms and AHeb448cp(A

Lriice TED.

the occupancy agreement and original note'wer%KPlaintiff's
Exhibit 2 and 4 respectively;)

7A. Over objection of counsel for the Plaintiff (whiéh
objection was based on the Parol Evidence Rule), Mr. Taylor
testified on cross—-examination that Mrs. Sanders expected to -
get the $7,000 from the inheritance; that Mr. Sanders would
make application for a loan; that he looked at the will to see
if they had any money; that Mr. Sanders wanted an extensioh to
get the $7,000 payment; and that while he knew Mr. Sanders hoped
to get a loan, he was not told this was his only source with
United Commercial Credit.

8. Shortly after November 27, 1981, Mr. and Mrs. Sanders
took possession of the real estate in gquestion.

9. Prior to January 4, 1982, the scheduled settlement

date, Mr. TaYlor spoke to Mr. Sanders about the settlement and

_3..
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the Defendant indicated that he was having financial problems.
Nevertheless, the settlement date was not changed.

10. On January 4, 1982, Mr. Tayior tesp}fied that he was
ready, willing and able to convey title to the property to
Mr. and Mrs. Sanoers. He had alfeady contacted his attorney who
had prepared the neces;;1§ deed a;d settlement payments, however,
neither the Sanders nor any agent on thelr behalf appeared at
settlement. Mr. Taylor testified that on January 12th he
received in the mail an unsigned letter which purported to be
from M¥. and Mrs. Sanders and in which Mr. Sanders requested
a delay in settlement until February 15, 1982. This letter
was introduced through Mr. Taylor (Plaintiff's Exhibit 5).

11. By the time Mr. Taylor received the above letter from
Mr. Sanders, the January rent check which the Sanders had
submitted had bounced and Mr. Taylor had learned that Mr.
Sanders had lost his job. For theée and other reasons, Mr.
Taylor did not agree to any extension of the settlement date.

12. By letter dated February 1, 1982, which was hand -
delivered to Mr. and Mrs. Sanders, Mr. Taylor advised the
Sanders of their breach of the November 27th contract and of
their breach of the occupancy agreement. A copy of that
letter was introduced into evidence through Mr. Taylor
(Plaintiff's Exhibit 2).

13. Sometime after February 1, 1982, Mr. Taylor initiated
suit against Mr. and Mrs. Sanders for possession and for past
due rents. Judgment was eventually awarded in Mr. Taylor's
favor and thereafter the parties attempted to negotiate a
settlement of the judgment. A settlement was ultimately

_..4_
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reached; however, Mr. Taylor testified that that settlement
had nothing to do with the breach of the Sales Contract.
14. Mr. Taylor then testified that because the promissory

note, which had been issued to serve as an earnest money deposit

Hh

or the real estate contract was not due until October 25, 1982,
he did not take any action until-after that date. After
October 25, 1982, Mr. Taylor issued a demand upon Mr. and Mrs.
Sanders for payment of the note, together'with interest, and

5% late charge. Mr. and Mrs. Sanders refused to pay the sum'

~
demanded and thereafter Mr. Taylor initiated suit for the

principal and interest, plus attorney's fees and costs.

15. As of the date of trial, no sums»had ever been paid
by the Sanders to Mr. Taylor on the promissofy note and»he
contended that the full amount, plus interest, late charge,

attorney's fees and Court costs were still due and owing.

TESTIMONY OF JACK M. SANDERS

1. Mr. Sanders testified that he and his wife began
looking for a house sometime in 1981 and contacted Long &
Foster and were thereafter assisted by their agent, Eleanor
Perez. After viewing the house owned by Mr. Taylor in
Loudoun County, Virginia, Mr. and Mrs. Sanders had a contract
prepared which they signed and submitted to Mr. Taylor on
November 12, 1981. Because they did not have sufficient cash
to provide for an earnest money deposit, they requested that
Mr. Taylor accept a note for $3,000 payable October 25, 1982.

2. Mr. Sanders thereafter began to teséify aé?a conver-
sation which he had with Mr. Taylor prior to or at the time of
the presentation of the contract to Mr. Taylor; however, the

admission of this evidence was objected to by counsel for Mr.

-5 -
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'to Mr. Taylor at their fifst meeting on November 12,

ﬂ

Taylor on the grounds that it violated the Parol Evidence Rule.
That objection was overruled, but was noted as a continuing

objection to all matters relating to conversations had prior

to or contemporaneous with the execution of the November 12,

Mr. Sanders then testified that he explained

1981, contract.

1981, that

he and his wife were expecting a large 1nher1tance from a

deceased relative, which they would receive by October 25, 1982

He stated that they did not have sufficient funds for their
earnest money deposit or for the $7,000 down payment which was

contained in the contract. They explained to Mr. Taylor that

it would be their intention to borrow the $7,000 from a lending

usivec

institution, S%ing their inheritance as collateral. It was

fully understood that the remaining purchase price would be

financed by Mr. Taylor, .which he agreed to.

1981, they

3. Mr. Sanders stated that on November 27,

executed a new contract and at that time he and his wife
requested they be permitted to take possession of the property

before the January 4th settlement date. The terms of the

occupancy were discussed and the parties thereafter executed an
occupancy agreement, which provided that the promissory note,
would also serve as a security deposit pursuant to the terms of

the occupancy agreement.

4. Mr. and Mrs. Sanders assumed possession of the

property sometime after November 27th and it was their intention

to stay in the premises until they settled on the property or

until October 25, 1982, at which time they would renogotiate

the sales contract with Mr. Taylor.

5. Mr. Sanders testified that he made an application for

-6 - ~n
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a loan for the $7,000 down payment sometime during the end
of December, 1981, but was turned down. He stated that he
advised Mr. Taylor of this rejection and-further advised Mr.
Taylor that he would reapply, but would need 30 days. He

stated that Mr. Taylor asked him to put that to him in

‘writing, which is what prompted his unsigned letter to Mr.

Tavlor, cdated January 8, 1982. .

6. Mr. Sanders confirmed that his Januéry and February
rent checks bounced and he acknowledged receipt of Mr.
Taylor!s default on February 1, 1982.

6A. Mr. Sanders testified that afteF»receiving the letter
of February 1, 1982, he spoke with Mr. Taylor by telephone,
during which conversation Mr. Ta&lor told him that if he was
out by February 15,.155;; then they could leave as friends and
forget the whole deal. He further testified that he vacated the
premises on February 15,1752ﬁ ]

7. Mr. Sanders confirmed that thereafter he and his
wife were sued by Mr. Taylor for possession and rent and a .
judgment was entered against them. At some point thereafter,
through negotiations with Mr. Taylor, a settlement was reached
and he stated that he and his wife understood that the settle-
ment covered not only all obligations under the occupancy
agreement and judgment, but also all obligations under the
Sales Contract.

8. Mr. Sanders confirmed that Mr. Taylor had made demands
from he and his wife for payment of the $3,000 note and further
confirmed that he had made no payments to Mr. Taylor. It was

his opinion that they owed Mr. Taylor nothing.

- 7 -
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TRSTIMONY OF ELEANOR M. PEREZ

1. Ms. Perez testified that she was a real estate agent
at the time of this transaction and had been a real estate
agent for Long & Foster for approximately 3 years.

2. Mr. and Mrs. Sanders came to Ms. Perez looking for a

house and while looking they‘viewed the home owned by Hr.

-Tavlor. Mr. and Mrs. Sanders liked the home and upon their

reguest a contract was prepared, signed by them and presented
to Mr. Taylor. In addition, a $3,000 promissory note was'prg-
pared to serve as an earnest money deposit, which was Mr. and
Mrs. Sanders' idea.

3. Ms. Perez confirmed that she was aware that Mr. and
Mrs. Sanders intended to borrow against théir inheritance in
order to secure the $7,000 needed for their down paymen; and
she also confirmed that he made application for that loan and
was turned down. According to Ms. Perez, Mr. Taylor was aware
that the Sanders had made an application for a loan in connection
with the real estate transaction. All of this testimony was
objected to by the Plaiﬁtiff on the basis that it violated
the Parol Evidence Rule.

5. Ms. Perez also offered testimony as to when the Sanders
vacated the premises and stated that the Plaintiff was aware
of when they moved out because she called Mr. Taylor to report
the same to him.

6. Finally, Ms. Perez testified that Mr. Taylor never
told her that he would waive everything if the Defendants
vacated the premises voluntarily.

Respectfully submitted,

JEREMY W. TAYLOR

By: A (/Jd;?’lzé«r]

CounselZ

a9
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S CONTRACT

RIS _A(;,.I-\E_:'_‘.".E:-'T of Szl ::::}:_:!:is ——— dayof __ _V 9. beiwesn

veerk M. Sasvicrs orgd Fzacra (PURCHASER)
T~y " g 2=

eI Y W. Savicr, Inc., Yruste2 (SELLER)

‘“I(L;: ZA TOSEeT Feal rStace, Lo

{(AGENT).
WITNESSETH: [raft T q',,ﬁ..,c
1L DEPOrSlT. That for 2nd in consiZeration of the sum of __—~° =% znd _ cNans
1N . . TP .
- 3,030 )it the form of (CASH §___1XJ 32 _ycHECcKk s _TCE2 . )J(NOIES _3_5 **'.__:.'__O._O.____.)
[t R A X [] = i
wkizh is dus and payzble on the 25th day of Coniaxy (month), 1S5 (ear), reccipt of

which is Lereby ackrowledz=d by AGENT, the PURCHASER 2grces 10 buy ané the SELLER zgiees 10 sell 211 that centain picee, parcel or Joi of land with 2l impiorements
thereon, descrided as follows:

: .7 o~
2. 'ROPERTY DESCRIPTION. Lot €6 Block s Section ___ '-"—'1} . Subhdivision .:_;‘““" 3 km
- T PR T -3 7}y
oy OF TR Varcuna
teonas:_ 10 Cerolinpa Ceurt, Sierling, V hioinia B
Stove, Pefvicorstor, dishiz ".r"r diguozal
3. CHATTELS AND;OF EQUIPMENT, Sales pricc 1o include: US> 7 Joit LB bbb Sk N il Nt
P [ N
vzgher, dryer, elsust fen, Wi campet (cxistdng),, storn vindess and ¢oors
(existing), dreres and curtains(cxisting Yomea
ST ..,:.., ,-ﬁ_{-—ﬂ_ 2% 'L..
4. FPRICE. Toual price of property: STEY-G1ERrT GnCGiSRD Dollars
na
o 6_" 2V )
STVl TROCCAITD
s. DOWN PA\'}JENI‘. The PURCHASER agrees 10 pay _ S Vi=3 TSSO Dollars
) 7 ’ €03. 03 ) cash o1 its equinalent (cashier's check) at conveyance of WEnT S THT S5 CEpoow SLAN B¢ & parl.
r‘.‘“%f.n‘r., crrbrir T T g e e b g e S YOS T T T D T S TR S T S T ARY TG es 16 FCRCASSER.
6. FIRST TRUST. PURCHASER agrces 1o PLACE (. ) ASSUME () CONVENTIONAL( )FHA( )VA( )
First Doed of Trust secured on the premises in the amount of Dollars -
43 J approxi ‘j. bearing interest at the rate of " % pet annum or the pievailing rate of time of
settizmenl, payable $ per month, approximately, including principal and interest plus taxes,

insuzance and mongage inturatce premivms il applicable. (Uf the deed of trust is assumed, interest shall be adjusied 10 the date of scttlernent and PURCHASER shall reimburse
SELLER for exisling esstow accounts if any.)

k24 o
7. TRUST. (SELLER 1c Take Back) The defencd purchase money amounting 10 $ 56! 900 L) 09( 32 w50 ﬂrC?JTﬂ )

istobesermed by a _Z'.I."" TXxyesnw; deed of trust anid piemises 10 be paid in monthly installments of approximaiely
H ( 2 L 03 [ 290 0911 AarviTreaN S50 t,m....uhm:)'. including interest at the rate of l?-_:]/.a__ peircent

pez anaum, cach insialiment when 3o paid 10 he applicd, first 10 the payment of intesest on the amount of principal semaining and the balance theseof credited 10 principal, which
Ceed of trust the SELLER agices 10 accept 2s 2 pan of the purchase pri:el Said trust and note may not be assumed of title taken subject 1o 5233 rust 2nd note without prior wrinen

A
consent of the note holdes. The entire unpaid balance shall be due and payable in full within _*3 ;f years from date of settlement.
8. TRUSTEES. Where trustces are 10 be named in 2 deed of trust or dceds of wrust, said trusices are 10 be named by the Jend=1(s).

ovisions, . PTe-navient prohibited for 4 & years, Seller reteins cblicaticns
> {5t To Pay Uncerlyitg asta (ISt & 7Znd) liens. Seiler 1s licess=d
f'm.l estaie broker. ¥rep aroomd ray be wrtended bevond the 4 5- yesr 1allcon
o7 roying a oxtailrent of $8,0060.00. 211 othexr besrs 0 rersin tHhe sare
_Purchzesr to poy 1/12th of BLF favea o3 Ineararco 0 s2ller vith slvwe 1“43}77'“-"

OO
E T is wnderstood that if ,,_nrg,' zx ehal)l €21l to sobtle on 1/4/22,8hen r\c'ﬂl 5

10. ADDITIONAL PROVISIONS. The attached 23Cendum bLeasing the sigratures of all pantics concerned is hereby made a pant of this contrast. Addendum nuchcd .

Yes( INo(3Z2). =
11. SETTLEMENT DATE. Time is of the essence of this coatract znd PURCHASER 25d SELLER are 10 male full serilement of 1his conisaci on o1 before ¢ """' ‘e 1 pz

I is eaprely undersiood and agreed thae if 2 Jonger time is necessary 10 obuair a 1ep3n on the title, of if 28ditiona) time is neceean) 10 sezute 2 sunvey on the propeny, if re-

cuind. 02 10 firznie o1 process whe loan, then the date of seitlement shall be eatenced go.' sufficient sime 10 cffect there conditions.
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PUKCHASER 2 wiinen srztement fiom the Vetc:ians Adminisuation or the Federal Mowing  Adminishiation - showing the proj<rny’s valuc to bt not

Jen
hout 1epxré e the g
witkin five () daye of nos

tuns . The PURCHASER stalt however, Lsve the privilege and option of proceeding with the consummation of this contraat
;eny's wilue os estublizhed by ihe Veiztans Administretion or Tedeial Houdng Alminiurstion providing (hat ke ugrecs 10 do so
.eti0n of ~aid value. No 2ppoal of said appraised valus may be made without the mutnal cansent of FURCHASLR AND SELLER.
16. LOAN APPLICATION. PURCHASER agrees, within five (8) worbing deys following date of contract rmification 10 mabe Jesn applizetion, or applications 2y may be
reozrsary, and 10 fi's o nece s ary papors that src sequiced for compleie procersing ané 1o dilipently pursue loan procurement, 2nd PURCHASEX further aprces that failure to do
so st 2l pive the SELLER the sight of fotfeiture of the depesit and 1o avail him.e!f of oihies lspalicmicdies” If now financing is 1o be arrzrped or if e umption of existing Ninzncing
seguites Jender 2pproval, than this contract §s contingent upon aid new financing of jcnder zpproval upon the terms heacin desiribed, o1 such other tesms scczpiedle 10
PLRCHASER pro. 2c2 SELLER is not obligated fos any eapenses not stipulated Lercin. If s2id firancing o1 appresal cannot be obizined, this agreement shall become null and
void, the diporit g ded ir. full 10 the PURCHASER und all parties teleased from any fusther Jiabhility hereunder. SELLER and PURCHASER agice 10 pay 10an placement
372 ‘o1 diszount fre: 24 teguited b\ lender. o
1. 1QU
g and Gedlin
et Cilner tle
ir:;ection.
18, WILL A‘xi) LLIPTIC.

“is on well and ‘o1 septic tystems, SELLER zzrees to furnish PUKCHASER with a cenificate from the 2; jropsiate governmental avthority
c and the sepiic evitem s ip sarisfactory order ar.d sufficicnt for the nuinber of bedrooms and other fztors influencing approsal by the
\qur. is found d.x‘mx\:. SELLLR is10 uic immedizte steps 10 1ep2ir all defects at his expense. If suid sep2its ar¢ not made, this contract may be -

3343 CTI(J?\. S[LL[R authosizes AGENT 10 o1der a 1ermite inspection of the house and other buildings, al SFLLER®s ex;<nse, and if icimite or aihizs wood
found, SELLER 22recs 1o have same cu::mina'rd 2nd 10 1e5ar 20) damages rcsulting from s2id infevziion. PUKCHASER sha! be provided at seitlzment

20. DAMAGE GOR LOSS. Ttz risk of loss o1 dzmages 1o said propesty b) fire, a2t of GOD or other casualty remains with SELLER until the exccuied Deed of Convzyance is
recorded.

21. INSURANCE COVERAGES. Effective a1 time of settlement PURCHASER shall have in force and heep in effect a2 all times haza: d insurance equalto at Jeast the 23 5regate
of :hr prinzipal baience of 2}l dred of trust notes on the subject propeny, namirg the lender(s) thercof as additional insureds. '
22. PRORATIONS. Rente, 2ney, weter, sewer charges, fuel, oil, and insuianze, if any, and homzowner association dues 2nd/or ccndominius fees, if ary, and other opzrating
chasges are 1o be adjusted 10 2aie of seitlement. Tanes, general and specizal, are 10 be adjusted accarding 10 the cenificate of tzves issued by the coilector of 1anes, if 2ny, except
that 1ecorded zaenaments fo: improsements complete2 prior 1o the dalc of acceprance hereof, uhelhex a:szssmant therefore has been Jevied or not, shall be paid by the SELLER
ot stlowznce mads terelt e at time of seitdement. .

23, NOTICES. Allnciie.. ¢/ vielaticns of o Sers 07 requitenment noted o1 issued by zny county of Jocal auttority, oF sotions in any count on 2cseent the:cof, zzzina or 2ffecting
the piopenty at the dale of wentle of this contrast shall be complied wiih by the SF LER and the projeny conveyed fies thescof.

22 TITLE. The; 13 ve aforesaid chatiels and/or equipn.ent, shall be sull free of encunipranies excopt as aforecaid. Title is 16 be gond and marketal
cclared off ai ik optic s, ¢f the PURCHASER,
remedicd by le;a) action within & rezsonzble time, but the SEL] ER 012 AGENT are hieschy exjressly reieased from all b
the title. In case dzgal sizps are necensary 16 perfent the title, such acticn mee he t2ken prompily by the SELLER at his owr expense, i
:rd for fuil «ertlenient by the PURCHASER wil} herets be exiended for the porind necessasy for such aition. 1f SELLER refuses 10 settie 2:cord-

seastn. the cons incuried for the titie cxamination, appraisal, sunvey 2nd the real extzic commission 2 s forih shall become due and 7 =voble im-

i3 10 the termmy harein, fo1 any
r.eliatich b SELLER.

28, JELS. Fees fo

&lon of ite dred of connerance, Grantor's 12w, 27 proy riate Jogal feos 20d eny othet proper charges ascessed 1o Lim chall be buine by SELLER. Fees
(eviepe 23 horaiofore provided), recording charpes (inclading those for any purchase money trusts), eppropriate Jegas fees and a2ny Cihes proper
chazges acsensed 10 tum skl be borne by PURCHASER.

2¢. DEPOSIT. Th

eposit stall be heid by AGE\T in 2 special esczowm aconunt until settlemen:, 10 conform with the rccemmendations of the Virginia Real Est2ie Com-
he Viereran: Adminisiraiion Section 1806, Title 38 U.S. Codze. ) the FURCH ASEK skall fail 10 mzke full seitlement the deposil heres
3y be forfzited at the c7tion of the SELLER, o7 the SELLER may 2121 himself of other lepal semedies. I the event of forfenure the deposit will be divided egually !t'“ cen =
SELIER 222 AGENT  howeaer, the esctow zgen: shall no: dishusse all of any part of the excrow deposit unlese diresi2d 10 dosc Ty arap picpriate rclezse 07 agzeement Gznhed by :
! Fanies 02 Lpon ordes by a coun ¢f compeieat jusisdiction, Serilement is 10 be made 2t the office of the Atiornsy or ke Title Comyany searching the title. Deposit with the set- i
tment atiotney of the c2sk rayment as aforesaid, the executed deed of convesance and such other pej<crs as aze 1equired of eithe: party by the terms of this contract theli be con-
s“"ed gool and soificient 1ender of performarnce of the terms hereof. ;.

. TYPEWRITTEN OR HANDWRITTEN PROVISIONS. Typewritien or handwritien provisions included in this comran shall conizol 2l printed provisions in conflict
llmtwﬂh . - . .-

k. COVENANT. The principals to lhn COrtzact mmuzl‘\ ;gu’c that it s}‘aL be bincling upon them, their and ea h af xheir Iﬂp::li\'t heirs, exccutors, adminisiralors, sucicssors
wnd assigns; tha: this contsact contains the final and entire agreement betuwcen the pantics hereio, and neither they nor their 2gems shall be bound by any icrms, conditions, '
S31CmEnis, wasraniics OF represeniations, oral or writien not herein contained,

2y. ASSIGNABILITY. This contrast may not be acdigned witkout the writien consent of the PURCHASER and SELLER, 3 &

20. CONVEYANCE. SELLER ag:iees 10 furnisk 2nd convey the above propznty by General Warzanty Deed with usual covenarnts of vitle, the s2ame 10 be picpared at the expense
af the SEHTFR




PROMI'SSORY NOTE Jﬁ& ‘/87‘2‘ /péd’]‘/?z
(for halance due on cash deposit for purchaae of real cstate)
(AVD DELOSST on LEAIE
s5000.00 - : A/ouamzﬁe;/— 27 w8/
Within 133@7 : days after dace above, T/LC& 7. jﬁlUDE/ej and
ﬁﬁﬂéﬁﬂﬁ' C.. SAVDERS , (@/Ve) promise to pay to )
_= Pe_m// . TATLOR v ety .
AT 48207ELM ST /?/c/ee)\Jl//}- 22/9/

peTheypr e I ety the gum of

Y Jﬂozpﬁ/uj) ' ——— 1.0.000,00 )

without otffgel, aamtbriw

CWHEZ L waeddl WP ST

/O CAROLINA cocz,eT,, S7ERLIVG- , (/A

And, we, the makers and endorsers jointly and severally hereby waive the benefit of our homeatead
exempcion ag to this debe; and we also jointly and severally walve demand, protest, notice of pre=-
sentment, notice of pro:cst and notice of non=payment and dishonor hercof,

due ola

—LANTE ,DCNAHy of S permonth 1 no? palp SO N3y SALTER
LeremrreTre ettty —thretr—rdgnrerre e e cheYeittere,,
~MARERS ALE TOorm7ip AP TEVERALLY aBN@Arf)

\.“v' ¥ 'vv"

walrl—rhn=tind T T Se s ma [P ) b 1 8 oty et o 0 Vi HOW ;
TRk ACRECS DB A S o Aner c:/oqf%/fr P /‘55 /
/’/"C«:;’L\r et i
S Wm_ﬁ_cfz;g.m_
//rnﬂz 7h._ ﬁ&w,/
(Witness to Sellers Signatures) (Wltneas to Purchuucra ngnacureskV

(\ddvrcse of Propercy Being Purchaaed) (Purchasers Present Address)

L4 L]
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AN
Japuary 8, 1932 o J
Dzar r. Taylor: b

1ith regards to the sefilement on the house located at
10 Carolina Street, Sterling, Virginia, | request respect-
fully a delay in settlement until February 15, 1982.

Sincerely

Jack M. Sanders

34



[’; JEREMY W, TAYLOR, INC. (:\

- (520 1-ILM STREET .

MCLEAN, VIRGIRIA 22101
703-821-1740

Juemy W, Taylor, Piesident
February 1, 1982

Jack M. Sanders )
Barbara C. Sanders

10 Carolina Court

Sterling, va

HAZND DELIVERED

Re: 10 Carolina Court.
Sterling, VA .
Seller: Jeremy W. Taylor, Inc.,Trustee
Purchaser: Jack M. & Barbara C.
Sanders

Dear Mr. and Mrs. Sanders,

With regard to the Sales Contract dated@ November 27, 1981,
for the purchase of the above referenced property, the agreed
upon settlement date was to be Januvary 4, 1982. Since the con- -
tract clearly stated that "time was of the essence" and since
no extension of the settlement time was agreed to, I herewith
éeclare the contract in édefault. You, as the defaulting party,
are hereby notified that your entire deposit (in the form of a
personally signed Fromissory Note due October 25, 13982) is here-
with forfeited as the full extent of the liguidated darages
for your breach of this contract.
Also, as agreed to by the occupancy agreement dated Novem-
ber 27, 1982, I am herewith giving you fifteen (15) cays written
notice to vacate the premises. You should be vacated; the prop-
erty should be cleaned of all trash and cdebris; and the property
and keys should be turned over to this office by midnight on the
16th day of February, 1982. -
It is imperative that you recall our lengthy discussions '
in this office prior to signing any agreements at which time my
standards and intexrpretations of the phrase "ordinary wear and
tear" were fully discussed and agreed to by you both. Any addi-
tional camage or wear and tear beyond my strict definition will
be your responsibility and the full repair of which must be
paid for by you upon vacating the premises.
Also, herewith I make demand for full payment of all sums )
owved and due for the occupancy of the premises. As of this day -
the total amount due is: :

66 days (Nov 28 thru Feb 1) at $14.33/ay = $ 945.78
less credit received on Noverber 27, 1981 - 380.00
TOTAL DUE TODAY $ 565.78



ir
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.

Jack M. Sunders
Barbara C. Sanders ' -2- Fehbruzry 1, 1982

This amount is due upon receipt of this letter as well
as $14.33 per day paid in advance for each day that you will
stay in possession after midnicht tonicht. Please note that
you have up to fifteen (15S) days if you pay the agreed fee
in advance. If this is not paid in n advance, you will also
be in default under this occupancy agreecment. Furthermore,
you are hereby notified that neither personal checks nor
cash will be accepted by this office.

All of your utility accounts , including but not limited
to the water and electric companies, must be settled and paid
for before you have fulfilled your obligations under your
agreement. This office must receive written notice of the
date and time of your vacating the premises two (2) business
days before your vacating the premises. This is needed to
transfer the utilities to our name.

I trust that we will have a smooth termlnaulon of our
relationship.

Sincerely.

) Y
Hi sy T

4;7”3;rem{ ¥W. Taylor

JWT/ja




. LONG & FOSTER, INC.

OCCUPANCY AGREEMENT

:TO: Jeremy W. TaylQr, Inc., Trustee ___Movenber 217, » 19 g1
(Owner s Narne)

-

In connection with our purchase through LONG & FOSTER. INC.., REALTORS of your
property located at 10 Carolina Court, Sterling, Virginia 22170

REALTORS FTAGR®

we hereby accept the house in its present condition, except tnat all squipinent is to be in
working condition at the time of taking occupancy.

For and in consideration of being. allowed totake nossessionnf this property before settle-
ment, we hand to Jerenwy W, Taylor, Inc., Trustee , the sum of $ 3,000.00(note)

(including the deposit mentioned in the Sales Contract), which amount is
1o be held in escrow by the Seller

In further consideration of being allowed 10 take possession of the property before

sertlement, we agree to pay you from the date of occupancy below at the rateof $ 14.33 *

per day payable in advance, on a pro-rata basis 1o date of settlement, It is further agreed
that we will have transferred 1o our name and pay all bills for utilities as of date of
occupancy. We also agree to accept the property in its present condition inclusive of all
equipment, appliances and landscaping. We agree to be responsible for all maintenance

on the property, equipment, appliances and landscaping from the date of this agreement

until settlement.

1t is further agreed and understood that, in the event this sale is not consummated in
accordance with the sales contract dated Novarber 27, 1981 , we hereby agree o
vacate the premises within 15 days of receipt of written notice. In the event the property
is not vacated within that length of time, the occupancy thereafter shall be at the rate of
$ 14.33 * per day, until the property is vacated. It is further agreed that should
the. sales contract not be consummated, we will permit a lock box to be placed on the
property and the property to be shown during reasonable hours (9:00 a. m. - 9:00 p. m.).

In the event that vacating becomes necessary, we authorize you and/or the Agent to inspect
the premises to determine if damage beyond normal wear and tear has occurred during
our occupancy. Should damage be determined, we authorize Agent to deduct from funds
placgd in escrow, as described above, an amount sufficient to repair or restore premises
to the same condition as of our occupancy date.

We agree 1 make full settlement on the property just as soon as the necessary papers can
-be processed to completion, and to execute the note and trust papers for the above
mentioned trust when notified by the lending institution that such papers are ready for our
signatures. 7 o . e
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' Having read the foregoing, I hereby ratify, approve and confirm the same as my agreement, i

and further cértify that I have personally examined the above property o my satisfaction, "

: Novamber 28,1981 ,;{f/d /3/ /—JI)""’/ (SEALY '

Occupancy Dare Pyrfhaser |
s 990~ 1w Owneron _M/AAY) Robria L. 2ndto, __SEAL)
o Purchaser S

el H

B ) ACCEPTED BY:
) Jarg i W 7—74wa\_];‘¢_, m
Deposit with Contract: $ Ly A (SEAL)
Additional Deposi $

\

€3¢ | Ime daily fee of $14.33 will bé reduced to $12.66 per day if $380.00 is received
in negotiable form with the sianing o£5this document and $418.00 is received by
( Ve Ve e e oof Yarimens on Dhivbhor 31, 19R),

Rent Collectgd; $ . _
(SEAL)
TOTAL.Z ..... § Ovwner | .
y |
//&4[9 212 / By: . !
Sales P«sp‘r/t“.i%ntatiﬁv%y}1 ) LONG & FOSTER, INC,, REALTORS ‘
- 1/77 | %




