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VIRGINIA:

SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON, an Illinois partnership,
815 Connecticut Avenue, N.W.
Suite 500
Washington, D.C. 20005

Plaintiff,
v.

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP,

SERVE: Hirst Financial Corporation
General Partner of Lake Fairfax
Limited Partnership,

{(aka HIFICO Inc.)

Joanna S. Hirst
Registered Agent

1767 Business Center Drive
Reston, Virginia 22090

and
THOMSON M. HIRST, individually,
SERVE: Mr. Thomson M. Hirst
1353 Windy Hill Road
McLean, Virginia 22101

Defendants.

MOTION FOR JUDGMENT

~ _.':.»'h.) ~
IN THE CIRCUIT COURT OF FAIRFAX COUNTY'" <) A9~
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At Law No. Mgg

COMES NOW Plaintiff Seyfarth, Shaw, Fairweather & Geraldson

(*seyfarth, Shaw"), by counsel, and moves this Court for judgment

against Defendant Lake Fairfax Seven Limited Partnership through

its general partner, Hirst Financial Corporation, and Defendant

Thomson M. Hirst, on the grounds and in the amount set forth

below:
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JURISDICTION AND PARTIES

1. This Court has subject matter jurisdiction of this
matter pursuant to Va. Code § 17-123.

2. This Court may exercise personal jurisdiction over the
Defendants pursuant to Va. Code § 8.01-304.

3. Plaintiff Seyfarth, Shaw is an Illinois partnership
engaged in the practice of law in the District of Columbia and
various states throughout the United States. Plaintiff
maintains an office in the District of Columbia located at
815 Connecticut Avenue, N.W., Washington, D.C. 20006-4004.

4. Upon information and belief, Defendant Lake Fairfax
Seven Limited Partnership (the "Partnership") is a Virginia
partnership comprised, in part, of a general parther, Hirst
Financial Corporation. Upon information and belief, Hirst
Financial Corporation is a Virginia corporation with its
principal place of business at 1767 Business Center Drive,
Reston, Virginia 22090. Upon information and belief, Hirst
Financial Corporation filed a name change with the Virginia State
Cofporation Commission on September 5, 1990, changing its name to
HIFICO Inc.

5. Defendant Thomson M. Hirst is an individual residing at
1353 Windy Hill Road, McLean, Virginia 22101. Upon information
and belief, Defendant Hirst is president of HIFICO Inc. (the

Partnership’s general partner).
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6. Defendants Lake Fairfax Seven Limited Partnership and
Thomson M. Hirst shall sometimes be collectively referred to as

"the Defendants.*®

BACKGROUND FACTS

7. Beginning in March 1994, the Defendants retained
Plaintiff to provide certain legal services to the Defendants in
connection with a lease dispute between Defendants and a tenant,
Grumman Aerospace Corporation. Defendant Thomson M. Hirst, as
president of HIFICO Inc. and as an individual.guarantor,
personally guaranteed the payment of legal fees under a Qritten
retainer agreement dated April 7, 1994. A true copy of the
retainer agreement is attached hereto as Exhibit A.

8. During the course of Plaintiff’s legal representation
and pursuant to the Defendants’ instructions, Plaintiff retained
the accounting firm of Rubino & McGeehin to prepare the damages
portion of the Defendants’ claim. Plaintiff subsequently
negotiated with Grumman and obtained a favorable agreement
wherein Grumman would represent Defendants’ claim to a third-
party. Based on Plaintiff’s efforts, a $12 million claim was
prepared and submitted to the third-party.

9. In accordance with the retainer agreement, Plaintiff
properly billed the Defendants on a monthly basis at Plaintiff’s
ordinary and customary hourly rates.for services rendered, as

well as for incurred costs and -disbursements. The retainer
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agreement expressly obligates the Defendants to make full payment
within 30 days from receipt of each monthly statement.

10. In September 1994, the Defendants made payment in the
amount of $6,409.10. The Defendants subsequently discharged
Plaintiff without cause in October 1994 and obtained new counsel.
. Plaintiff has properly billed the Defendants for services
rendered, as well as for incurred costs and disbursements, in the
total amount of $87,787.00.

11. Despite Plaintiff’s repeated demands for payment and in
violation of the retainer agreement, the Defendants have failed
and refused to make full payment of the outstanding bills,
leaving a balance of $81,377.90 due and owing. A correct
Statement of Account showing the monthly invoices for services

rendered is set forth below:

MONTH FEES EXPENSE
April 1994 $ 3,725.00 $ -0-
May 1994 16,715.00 51.85
June 1994 22,840.00 4,583.50
July ‘1994 21,005.00 2,862.84
August 1994 5,445.00 674 .68
September 1994 6,191.25 590.99
October 1994 1,932.50 | 1,169.39
SUBTOTAL: $77,853.75 + $ 9,933.25 = $87,787.00
Less September 30, 1994 payment: (6,409.10)
TOTAL AMOUNT DUE 4 $81,377.90

8001735.1



(Trué copies of each of the monthly invoices for April 1994
thfough October 1994 previously have been provided to the
Defendants and shall be filed with the Court upon such terms as
may be deemed necessary to protect any client confidences or
attorney work-product reflected in those statements.)

12. Plaintiff’s legal services were performed with the
Defendants’ full knowledge, approval and authorization.

13. Any and all conditions precedent necessary to bringing
this action have been fully satisfied.

COUNT I - BREACH OF CONTRACT

14. Plaintiff restates and incorporates by reference
paragraphs 1 thorough 13 above as though fully set forth herein.

15. Plaintiff and Defendants entered into a vélid written
contract for the performance of professional legal services.
Pursuant to the terms of the parties’ contract, the Defendants
are obligated to pay Plaintiff the monthly statement amount
within 30 days of receipt thereof.

16. Defendants materially breached their contract with
Plaintiff by accepting the services of Plaintiff‘and by failing
and refusing to pay Plaintiff for said services and
disbursements.

17. As a direct and proximate result of Defendants’
material breach of contract, Plaintiff has suffered damages in
the amount of at least $81,377.90, plus interest.

WHEREFORE, Plaintiff Seyfarth, Shaw, Fairweather & Geraldson
respectfully requests that this Court enter judgment against each

t'.
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of the Defendants, jointly and severally, in the amount of at
least $81,377.90, plus pre-judgment and post-judgment interest at
the legal rate, Plaintiff’s reasonable attorneys’ fees and costs,
and for such other relief as this Court shall deem just.

COUNT II - SUIT ON ACCOUNT

18. Plaintiff restates and incorporates by reference
paragraphs 1 through 17 above as though fully set forth herein.

19. Plaintiff provided to the Defendants monthly invoices
properly itemizing services provided, the amount due for each
service, expenses incurred and the total due for the period
covered all as summarized above in paragraph 7 above. Each of
these invoices was a proper statement of account for services
rendered and expenses incurred, which the Defendants had agreed
to pay.

20. A valid account has been established by and between
Plaintiff and the Defendants. Although duly demanded, said
account in the amount of $81,377.90 has not been paid.

21. As a result, the Defendants are indebted on the account
to Plaintiff for $81,377.90, with interest from the date of the
invoices, plus attorneys’ fees and costs.

WHEREFORE, Plaintiff Seyfarth, Shaw, Fairweather & Geraldson
respectfully requests that this Court enter judgment against each
of the Defendants, jointly and severally, in the amount of at
least $81,377.90, plus pre-judgment and post-judgment interest at
the legal rate, Plaintiff’s reasonable attorneys’ fees and costs,
and for such other relief as this Court shall deem just.
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COUNT III - QUANTUM MERUIT

22. Plaintiff restates and incorporates by reference
paragraph 1 through 21 abéve, as though set forth fully herein.

23. Alternatively, Plaintiff alleges that the Defendants
owe Plaintiff the outstanding amount for legal services rendered
on the basis of quantum meruit. The Defendants knew that
Plaintiff was performing valuable legal services; knew that
Plaintiff expected to be paid for the services rendered and
expenses incurred; and readily accepted and benefitted from said
services to the detriment of Plaintiff. The reasonable value of
the services accepted by the Defendants is $81,377.90.

24. Plaintiff has made due demand on the Defendants for
full payment.

25. As a direct result of the Defendants’ failure to pay
the reasonable value of the services rendered and expenses
incurred, Plaintiff has been damaged in the amount of at lest -
$81,377.90, plus interest.

WHEREFORE, Plaintiff Seyfarth, Shaw, Fairweather & Geraldson
respectfully requests that this Court enter judgment against each
of the Defendants, jointly and severally, in the amount of at

least $81,377.90, plus pre-judgment and post-judgment interest at
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the legal rate, Plaintiff’s reasonable attorneys’ fees and costs,

and for such other relief as this Court shall deem just.

Dated:

8001735.1

April 21,

1995

Respectfully submitted,

N

Wifliam F. Pendergast
Sara M. Beiro (Va. Bar No. 31444)
SEYFARTH, SHAW, FAIRWEATHER

& GERALDSON
815 Connecticut Avenue, N.W.
Suite 500
Washington, D.C. 20006-4004
(202) 463-2400

ATTORNEYS FOR PLAINTIFF
SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON
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Mr. Thomson M. Hirst

Lake Fairfax Seven Limited Partnership
c/o Hirst Financial Corporation

1767 Business Center Drive, Suite 100
Reston, VA 22090

Re: Grumman lLease Litigation
Dear Mr. Hirst:

We are pleased that Lake Fairfax Seven Limited Partnership .
(General Partner, Mason Hirst) has retained our Firm to represent
the Partnership in connection with potential litigation against
Grumman Aerospace Corporation regarding its lease of space at 1760
Business Center Drive, Reston, VA 22090. The purpose of this
letter is to summarize and confirm the terms of our representation
of the Partnership.

Although I will be performing some of the legal work in
connection with our representation and will supervise the work of
other lawyers in the Firm performing services for the Partnership,
I expect that Larry Postol, one of my partners, and I, as well as
Mary Baroody Lowe, an associate with this Firm, will perform most
of the legal work for the Partnership. Other lawyers in our Firm
may be assigned to perform work on this matter if that becomes
necessary. We will, however, obtain your approval prior to
assigning other lawyers.

. The hourly rates for the attorneys identified above are as
follows:

Mary Baroody Lowe: $130.00
Larry Postol: $235.00
Bruce Shirk: $305.00

As we have discussed, we will advise you on a bi-weekly basis
of the fees you have incurred to date. Also, according to our
normal practice, we will send you a detailed monthly statement of
the services rendered which will also set forth expenses incurred
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SEVFARTH, Straw, FarlrwiaTi & (PERALDSON

Mr. Thomson M. Hirst
April 7, 1994

Page 2

85968

on your behalf, such as long distance telephone calls, travel,
Lexis, Westlaw, photocopying, faxing, word processing and
secretarial overtime costs. If third party fees are incurred in
connection with our representation, such as court reporters,
consultants or expert witnesses, we will ask that you make payment
of all such charges directly to the third party.

We expect that you will pay each statement within 30 days of
your receipt thereof. We also reserve the right to discontinue
our services at any time if the payment history becomes
unacceptable. And, while we understand that you are undertaking
to be personally liable for our fees and expenses, it is important
to bear in mind that our advice must be addressed to the best
interests of the Partnership as a whole. Of course, those
interests can necessarily be determined only after consultation
with you.

If the foregoing terms accurately set forth your
understanding of our attorney-client relationship, please indicate
your agreement to those terms and conditions by signing the
enclosed copy of this letter in the space provided for your
signature and returning that signed copy to me.

We look forward to representing the Partnership in this

matter.

Sincerely,

SEYFARTH, SHAW, FAIRWEATHER

& GERALDSON
By
W. Bruce Shirk

WBS/bect :
Enclosure

Accepted and Agreed:

ﬁgigﬂfeﬁgqﬁﬁ,s ‘EN LIﬂf?ﬁD PARTNERSHIP /<}' ; \ }
By: o~ M : [ / - ,4é__ \
Thomson M, Hifs:k\d
Its:
Partner

Dated: UI/U\‘/QL'I




DUFF 8 LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 © FAIRFAX, VA 22030 ¢ (703) 591-7474 * FAX (703) 273-4537

-

VIRGINTIA:
IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON,

Plaintiff,

V. AT LAW NO. 140438

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.,

Nt s e Nt N s a? ot VP it “aus?

Defendants.

ANSWER OF DEFENDANT LAKE FAIRFAX SEVEN LIMITED PARTNERSHIP

Defendant Lake Fairfax Seven Limited Partnership
(hereinafter, "the Defendant"), by counsel, for its Answer to the
Motion for Judgment filed herein states the foilowing:

1. The Defendant admits the allegations contained in
Paragraph 1 of the Motion for Judgment.

2. The Defendant admits the allegations contained in
Paragraph 2 of the Motion for Judgment as they pertain to it, and
denies those allegations as they pertain to Defendant Thomson M.
Hirst.

3. The Defendant admits the allegations contained in
Paragraph 3 of the Motion for Judgment.

4. As to the allegations contained in Paragraph 4 of the
Motion for Judgment, the Defendant denies that it is_a Virginia
partnership. The Defendant admits the remainder of the allegations
contained in Paragraph 4 of the Motion for Judgment.

5. The Defendant admits the allegations contained in

Paragréph 5 of the Motion for Judgment.

12



DUFF & LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD o SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 *® FAX (703) 273-4537

6. Paragraph 6 of the Motion for Judgment requires no
response.
BACKGRO CTS
7. As to the allegations contained in Paragraph 7 of the
Motion for Judgment, the retainer agreement dated April 7, 1994
(hereinafter "the retainer agreement"), speaks for itself and to the

extent that the allegations contained in Paragraph 7 are consistent

~therewith, they are admitted; and to the extent that the allegations

contained in Paragraph 7 are inconsistent therewith, they are denied.
The Defendant admits that a true copy of the retainer agreement is
attached to the Motion for Judgment as Exhibit A.

8. The Defendant is without sufficient information to
admit or deny the allegations contained in Paragraph 8 of the Motion
for Judgment and the same are therefore denied.

9. The Defendant denies the allegations contained in the
first sentence of Paragraph 9 of the Motion for Judgment. As to the
allegations contained in the second sentence of Paragraph 9 of the
Motion for Judgment, the retainer agreement speaks for itself and to
the extent that the allegations contained in the second sentence of
Paragraph 9 are consistent therewith, they are admitted; and to the
extent that the allegations contained in the second sentence of
Paragraph 9 are inconsistent therewith, they are denied.

10. As to the allegations contained in Paragraph 10 of the
Motion for Judgment, the Defendant admits that it made payment to the
Plaintiff in the amount of $6,409.10 in September, 1994, that it

obtained new counsel in October, 1994, and that it received bills
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DUFF 8 LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX (703) 273-4537

from the Plaintiff totalling $87,787.00. The Defendant denies the
remainder of the allegations contained in Paragraph 10 of the Motion
for Judgment.

11. As to the allegations contained in Paragraph 11 of the
Motion for Judgment, the Defendant admits that it has not paid the
amount demanded by the Plaintiff. The Defendant denies the remainder
of the allegations contained in Paragraph 11 of the Motion for
Judgment.

12. The Defendant denies the allegations contained in
Paragraph 12 of the Motion for Judgment.

13. The allegations contained in Paragraph 13 of the
Motion for Judgment are conclusions of law and therefore require no
response. However, to the extent that a response is deemed
necessary, the allegations contained in Paragraph 13 of the Motion
for Judgment are denied.

COUNT I

14. Paragraph 14 of the Motion for Judgment requires no
response.

15. The allegations contained in the first sentence of
Paragraph 15 of the Motion fof Judgment are conclusions of law and
therefore require no response. However, to the extent a response to
the first sentence of Paragraph 15 is deemed necessary, the
allegations contained therein are denied. As to the allegations
contained in the second sentence of Paragraph 15 of the Motion for

Judgment, the retainer agreement speaks for itself and to the extent

14



DUFF 8 LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX (703) 273-4537

that the allegations contained in the second sentence of Paragraph 15

are consistent therewith, they are admitted; and to the extent that

the allegations contained in the second sentence of Paragraph 15 are

inconsistent therewith, they are denied.

Paragraph

Paragraph

response.

Paragraph

Paragraph

Paragraph

response.

Paragraph

Paragraph

Paragraph

16. The Defendant denies the allegations contained in
16 of the Motion for Judgment.
17. The Defendant denies the allegations contained in
17 of the Motion for Judgment._

COUNT II
18. Paragraph 18 of the Motion for Judgment requirés no

19. The Defendant denies the allegations contained in
19 of the Motion for Judgment.
20. The Defendant denies the allegations contained in
20 of the Motion for Judgment.
21. The Defendant denies the allegations contained in
21 of the Motion for Judgment.

coO II

22. Paragraph 22 of the Motion for Judgment requires no

23. The Defendant denies the allegaéions contained in
23 of the Motion for Judgment.

24. The Defendant denies the allegations contained in
24 of the Motion for Judgment. |

25. The Defendant denies the allegations contained in

25 of the Motion for Judgment.
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DUFF 8 LEFFLER, A PROFESSIONAL CORPORATION ® ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD & SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX(703) 273-4537

26. Any averments or allegations contained in the Motion
for Judgment which have not been specifically admitted or denied
herein are to be considered denied.

GROUNDS OF DEFENSE

A. Lack of authority.

B. Prior breach of contract.

c. Such other and further defenses of which the Defendant

‘may become aware before and/or during the trial of this matter.

Respectfully submitted,

LAKE FAIRFAX SEVEN LIMITED PARTNERSHIP
By Counsel

DUFF & LEFFLER

A Professional Corporation
11320 Random Hills Road
Suite 540

fendant Lake Fairfax
Seven Limited Partnership

imothy B{ Hyldnd (VSB #31163)
Co-Counsel for Defendant Lake Fairfax
Seven Limited Partnership



DUFF @ LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX (703) 273-4537

c ICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Answer
of Defendant Lake Fairfax Seven Limited Partnership was mailed,
first-class mail, postage prepaid, to Sara M. Beiro, Esquire,
Seyfarth, Shaw, Fairweather & Geraldson, 815 Connecticut Avenue,
N.W., Suite 500, Washington, D.C. 20006-4004C/Epis‘13t ay of

June, 1995.

LMP\hirst.ans
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eyfarth Shaw Fairweather )
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)
Lake Fairfax Seven LP STATUS CONFERENCE ORDER
The Status Conference was held August 3, 1995 . After discussing the various issues

presented; it was ORDERED that:

A. Plaintiff’s and Counter Plaintiff’s experts must be identified on or before 90 days prior to trial. All opposing
experts must be identified on or before 60 days prior to trial. Identification of experts must set out all information
discoverable under Rule 4:1(b)(4)(A)(i) of the Rules of the Supreme Court of Virginia, or the expert may not be
permitted to express any non-disclosed opinions at trial. All discovery except Requests for Admissions shall be
completed 30 days prior to trial.

B. A Settlement Conference Date is - — at 8:30 a.m. A factual statement of
the case must be submitted to the Case Management Office on the 5th floor of the Judicial Center no later than
five days before the Settlement Conference. Lead counsel for each of the parties and the parties (or if applicable,
the insurance adjuster with authority to settle) must attend the settlement conference, unless excused in advance
by the Judge or Evaluator conducting the conference. However, parties (or adjusters) who reside over 50 miles from
the Fairfax Courthouse may be available by phone.

C. Counsel or pro se parties shall deliver to opposing counsel or party a copy of all exhibits and a list of names
of witnesses proposed to be introduced at trial, on or before 15 days prior to trial. A list of exhibits and witnesses
shall be filed with the Clerk of the Court simultaneously therewith but the exhibits shall not then be filed. No
exhibit or witness not so identified and filed will be received in evidence, except in rebuttal or for impeachment.
Any objections to exhibits except on relevancy grounds need to be filed with the Clerk of the Court and a copy
mailed to opposing counsel or pro se parties no later than five days prior to trial or the objection will be deemed
waived. Objections shall be to particular exhibit numbers and must state the legal reason for the objection.

D. Counsel shall exchange and confer about proposed jury instructions in advance of the trial date, At the
commencement of trial, counsel shall tender to the Court the originals of all agreed upon instructions and copies
of all contested instructions with appropriate citations.

E. Deadlines established in this Order may be extended or waived by the Court for good cause shown, but only
after considering the extent to which the opposing party may be prejudiced thereby.

F.  The Trial date is va d, |4 . / with a Jury / without a Jury
Estimated trial time is a . ‘

G. - Motions in limine which require argument exceeding five minutes shall be heard on a motions day before
the trial date.

H. Al dispositive motions shall be presented to the Court for hearing as far in advance of the trial date as
possible. :

I The Court’s Case Management Instructions dated January 1, 1994 are incorporated herein by reference and
the parties shall comply with each term thereof.

Entered this 5{‘Q‘\_dayof ) » 19

2%

— JUDGE
15 2/1/94

‘ounsel for Defendant(s)
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L/ VIRGINIA

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

SEYFARTH SHAW, FAIRWEATHER
& GERALDSON

Plaintiff,
V. AT LAW NO. 140438

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.

-~
N Nw N Nt Nwst wt Nt Nwt w at et

Defendants.

o
S
~

THIS CAUSE came on to be heard this day on the various agreements of the parties;

and

IT APPEARING TO THE COURT that it is appropriate to enter this Order in

(!c’"/"/ 7o QD ik bt

accordance with the parties’ agreements; it is accordingly

ORDERED that defendant Thomson M. Hirst’s Motion to Dismiss, filed previously -
herein, is hereby withdrawn, and Defendant Thomas M. Hirst shall file his Answer herein
within fourteen (14) days after the date of this Order; and it is further

ORDERED that Plaintiff Seyfarth, Shaw, Fairweather & Geraldson be and is hereby
granted leave to amend the Motion for Judgment herein as necessary to reduce the ad damnum

in each count of the Plaintiff’s Motion for Judgment to $77,662.87.

19
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ENTERED this d.S- day of September, 1995.

SEEN AND AGREED:

DUFF & LEFFLER

A Professional Corporation
11350 Random Hills Road
Suite 540

Fairfax, Virginia 22030
(703) 591-7474

By:

Rodney G. Leffler (VSB #18742)
Timothy B. Hyland (VSB #31163)
Counsel for Defendants

e 95 e

Fairfax County Circuit Court

SEYFARTH, SHAW, FAIRWEATHER & GERALDSON

815 Connecticut Avenue, N.W.
Suite 500

Washington, D.C. 20006-4004
(202) 463-2400

e T i

~Sara M Beiro (VSB #31444)
Counsel for Plaintiff

8016304
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DUFF ® LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX (703) 273-4537

DS

VIRGINTIA:

IN THE CIRCUIT COURT FOR

SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON,

Plaintiff,
V. AT LAW NO. 140438

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.,

N N Nt Nt Nt Nt Nl st it “wmt ot

Defendants.

ANSWER_OF DEFENDANT THOMSON M. HIRST

Defendant Thomson M. Hirst (hereinafter, the "Defendant'),
by counsel, for his Answer to the Motion for Judgment filed herein
states the following:

1. The Defendant admits the allegations contained in
Paragraph 1 of the Motion for Judgment.

2. The Defendant denies the allegations contained in
Paragraph 2 of the Motion for Judgment.

3. The Defendant admits the allegations contained in
Paragraph 3 of the Motion for Judgment.

4. As to the allegations contained in Paragraph 4 of the

Motion for Judgment, the Defendant denies that Lake Fairfax Seven

'Limited Partnership is a Virginia partnership. The Defendant admits

the remainder of the allegations contained in Paragraph 4 of the
Motion for Judgment.

5. The Defendant admits the allegations contained in
Paragraph 5 of the Motion for Judgment.

6. Paragraph 6 of the Motion for Judgment requires no

response.

<i




DUFF @ LEFFLER, A PROFESSIONAL CORPORATION e ATTORNEYS AND COUNSELORS AT LAW
11320 RANDOM HILLS ROAD e SUITE 540 e FAIRFAX, VA 22030 e (703) 591-7474 * FAX (703) 273-4537

BACKGROUND FACTS

7. As to the allegations contained in Paragraph 7 of the
Motion for Judgment, the retainer agreement dated April 7, 1994
(hereinafter "the retainer agreement"), speaks for itself and to the
extent that the allegations contained in Paragraph 7 are consistent
therewith, they are admitted; and to the extent that the allegations
contained in Paragraph 7 are inconsistent therewith, they are denied.
The Defendant admits that a true copy of the retainer agreement is
attached to the Motion for Judgment as Exhibit A.

8. The Defendant is without sufficient information to
admit or deny the allegations contained in Paragraph 8 of the Motion
for Judgment and the same are therefbre denied.

9. The Defendant denies the allegations contained in the
first sentence of Paragraph 9 of the Motion for Judgment. As to the
allegations contained in the second sentence of Paragraph 9 of the
Motion for Judgment, the retainer agreement speaks for itself and to
the extent that the allegations contained in the second sentence of
Paragraph 9 are consistent therewith, they are admitted; and to the
extent that the allegations contained in the second sentence of
ParaQraph 9 are inconsistent therewith, they are denied.

10. As to the allegations contained in Paragraph 10 of the
Motion for Judgment, the Defendant admits that Lake Fairfax Seven
Limited Partnership made payment.to the Plaintiff in the amount of
$6,409.10 in September, 1994, that Lake Fairfax Seven Limited
Partnership obtained new counsel in October, 1994, and that Lake

Fairfax Seven Limited Partnership received bills from the Plaintiff
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totalling $87,787.00. The Defendant denies the remainder of the
allegations contained in Paragraph 10 of the Motion for Judgment.

11. As to the allegations contained in Paragraph 11 of the
Motion for Judgment, the Defendant admits that he has not paid the
amount demanded by the Plaintiff. The Defendant denies the remainder
of the allegations contained in Paragraph 11 of the Motion for
Judgment.

12. The Defendant denies the allegations contained in
Paragraph 12 of the Motion for Judgment.

13. The allegations contained in Paragraph 13 of the
Motion for Judgment are conclusions of law and therefore require no
response. However, to the extent that a respbnse is deemed
necessary, the allegations contained in Paragraph 13 of ﬁhe Motion
for Judgment are denied.

COUNT I

14. Paragraph 14 of the Motion for Judgment requires no
response.

15. The allegations contained in the first sentence of
Paragfaph 15 of the Motion for Judgment are conclusions of law and
therefore require no response. However, to the extent a response to
the first sentence of Paragraph 15 is deemed necessary, the
allegations contained therein are denied. As to the allegations
contained in the second sentence of Paragraph 15 of the Motion for
Judgment, the retainer agreement speaks for itself and to the extent
that the allegations contained in the second sentence of Paragraph 15

are consistent therewith, they are édmitted; and to the extent that

-3 =
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the allegations contained in the second sentence of Paragraph 15 are

inconsistent therewith, they are denied.

Paragraph

Paragraph

response.

Paragraph

Paragraph

Paragraph

response.

Paragraph

Paragraph

Paragraph

16. The Defendant denies the allegations contained in
16 of the Motion for Judgment.
17. The Defendant denies the allegations contained in
17 of the Motion for Judgment.

COUNT IIT

18. Péragraph 18 of the Motion for Judgment requires no

19. The Defendant denies the allegations contained in
19 of the Motion for Judgment.
20. The Defendant denies the allegations contained in
20 of the Motion for Judgment.
21. The Defendant denies the allegations contained in
21 of the Motion for Judgment.

COUNT IIX

22. Paragraph 22 of the Motion for Judgment requires no

23. The Defendant denies the allegations contained in
23 of the Motion for Judgment.
24. The Defendant denies the allegations contained in
24 of the Motion for Judgment.
25. The Defendant denies the allegations contained in

25 of the Motion for Judgment.
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26. Any averments or allegations contained in the Motion
for Judgment which have not been specifically admitted or denied
herein are to be considered denied.

GROUNDS OF DEFENSE

A. Lack of authority.

B. Prior breach of contract.

c. Such other and further defenses of which the Defendant
may become aware before and/or during the trial of this matter.

Respectfully submitted,

THOMSON M. HIRST
By Counsel

DUFF & LEFFLER
A Professional Corporation
11320 Random Hills Road
Suite 540
Fairfax, Virginis

(703) 5917474 /
/.

fler (VSB #18742)
Counsel efendant
Thomson M. Hirst

By: 4%Z%%?fZZZ%;Z?;;%?g;g’Z:;———"
Timothy B.

yland (VSB #31163)
Co-Counsel for Defendant
Thomson M. Hirst
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Answer
of Defendant Thomson M. Hirst was mailed, first-class mail, postage
prepaid, to Sara M. Beiro, Esquire, Seyfarth, Shaw, Fairweather &
Geraldson, 815 Connecticut Avenue, N.W., Suite 500, Washington, D.C.
20006-4004, this 6th day of October, 1995.

Timothy B. Hyland

HKMP\hirst.ans
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VIRGINTIA: SRR 2 A
IN THE CIRCUIT COURT FOR FAIRFAX w&‘
SEYFARTH, SHAW, FAIRWEATHER i U oukT

& GERALDSON, C\_ERY\-R RO EAk, VA

Plaintiff,

\L AT LAW NO. 140438

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.,

N N st el Nt S i Nt Sttt ot

Defendants.

F 8’ W ESS LIS
COME NOW the Defendants, Lake Fairfax Seven Linmited
Partnership and Thomson M. Hirst, by counsel, and for their Witness
List, as required pursuant to the Status Conference Order entered on
August 3, 1995, name the following potential witnesses:
1. Thomson M. Hirst
2. Joanna S. Hirst
3. Jack Reutemann
4. Andrew Prince
5. W. Bruce Shirk
6. David McC. Estabrook
LAKE FAIRFAX SEVEN LIMITED PARTNERSHIP and

THOMSON M. HIRST
By Counsel
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DUFP & LEFFLER

A Professional Corporation
11320 Random Hills Road
Suite 540 g

Fairfax, Virgini 2{530
(703) 591-7474 . /

Tinothy B. Hyland (VSB #31163)
Co-Counsel for Defendant
Thomson M. Hirst

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing
Defendants’ Witness List was hand delivered to Sara Beiro Farabow,
Esquire, Seyfarth, Shaw, Fairweather & Geraldson, 815 Connecticut

Avenue, N.W., Suite 500, Washington, D.C. 20006, this 16th day of
January, 1996.

Timothy B. Hyland

WP\hirtm.wit
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FAIRFAX COUNTY CIRCUIT COURT

EXHIBIT LIST

vs.
LAKE FAIRFAX SEVEN LIMITED pATE: January 30, 1996
COmmonwealth;iI;iziff Attorney: Sara Beiro Farabow

_ Defendant/Respondent Attormey: __ Rodney G. Leffler
Judge: Clerk:

COMMONWEALTE PLANTIFF DEFENDANT RBQPONDENT EXHIBITS

Exhibit # Item Description I.D. | ADM.
1 Letter, dated 01/06/94 from Shirk
2 Draft Complaint

<9
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. =\t
YIRGIMNIA: B fo\CES

IN THE CIRCUIT COURT FOR FAIRPAX C%?“ﬂ¥3 a\

SEYFARTH, SHAW, FAIRWEATHER
& GERALDSON, b

RT
_CRGUWCQU
CLERK TR VA

AT LAW NO. 140438

“;‘ ..(\.-
Plaintiff,
v.

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.,

Defendants.

Nt N N N N’ sl Vgt g Vil st “agt

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the Defendants’ Exhibit List,
together with a copy of each Exhibit identified therein, was hand
delivered to Sara M. Beiro Farabow, Esquire, Seyfarth, Shaw,
Fairweather & Geraldson, 815 Connecticut Avenue, N.W., Suite 500,

Washington, D.C. 20006-4004, this 16th day of January, 1996.

Timothy B. Hyland
Co-Counsel for Defendants

WP \hirta.co3
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VIRGINIA:

IN THE CIRCUIT COURT FOR FAIRFAX COUNFY.X::

SEYFARTH, SHAW, FAIRWEATHER

& GERALDSON

V.

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.

N N N N N N N N N S S

Defendants.

/e —p €

rl"\ LK)

AT LAW NO. 140438

PLAINTIFE’S 1ISTS OF WITNESSES AND EXHIBITS FOR TRIAL

Plaintiff Seyfarth, Shaw,-Fairweather & Geraldson, by its undersigned counsel and

pursuant to the Status Conference Order, respectfully submits the following lists of witnesses and

exhibits for trial:
I. PROPOSED WITNESS LIST

Plaintiff may call the following witnesses at the trial of this case:

David McC. Estabrook
Peter Chatilovicz
Mary Barcody Lowe

Jill J. Roberts

W. Bruce Shirk

This list is submitted with the understanding that the Plaintiff may decline to call any of

the above-listed witnesses and may call additional witnesses for rebuttal or impeachment

purposes as the circumstances at trial may warrant.

8024994.1

31



II. PROPOSED EXHIBIT LIST

Plaintiff may introduce the exhibits on the enclosed Exhibit List in addition to any
exhibits the Defendants may list or introduce at trial. Plaintiff reserves the right to introduce
additional exhibits for rebuttal or impeachment purposes as the circumstances at trial may
warrant. In addition, there are a number of documents that were the subject of the Plaintiff’s
Request for Production of Documents and/or a Subpoena Duces Tecum served on a witness,
David McC. Estabrook, Esq., for which the Defendants claimed attorney-client privilege. The
privilege claim was disputed by the Plaintiff, and the documents for which the claim was made
are being reviewed by the Court. These documents were not made available to the court in time
for a decision that would enable the Plaintiff to include them in this list. For this reason,
Plaintiff reserves the right to amend the exhibit list and to introduce documents made available
to it after this date as exhibits at trial.

Respectfully submitted,

AL OAR

1111am F. Pender
John A. Jackson
Sara Beiro Farabow (Virginia Bar No. 31444)

Attorneys for Plaintiff

Dated: 1/ /6'/¢ (

8024994.1 . 32



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on January 16, 1996, a true and correct copy of Plaintiff’s
Lists of Witnesses and Exhibits for Trial and copies of the listed exhibits were served via hand
delivery on:

Rodney G. Leffler, Esquire
Timothy B. Hyland, Esquire
DUFF & LEFFLER

A Professional Corporation
11320 Random Hills Road
Suite 540

Fairfax, VA 22030

&C AN

hn A. Jackson /

802499%4.1 : 3 3
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FAIRFAX COUNTY CIRCUIT COURT C

EXHIBIT LIST
SEYFARTH. SHAW, FAIRWEATHER
& GERALDSON

VS.

LAKE FAIRFAX SEVEN LIMITED
PARTNERSHIP, et al.

Commonwealth/Plaintiff Attorney: William F. Pendergast/John A. Jackson

Defendant/Respondent Attorney: Rodney G. Leffler/Timothy B. Hyland

Judge: Clerk:

COMMONWEALTH PLAINTIFF DEFENDANT RESPONDENT EXHIBITS

Exhibit # Item Description

LD. ADM. L

10/08/93 | Mason Hirst letter from Jack Reutemann to Patricia
Reip Re: FOIA request.

n 10/27/93 | NASA letter from Patricia M. Riep-Dice to Jack

[

Reutemann Re: In response to FOIA request of
10/08/93.

12/17/93 | "Mike’s Interpretation of NASA Treatment of Grumman
and Mason Hirst."

12/21/93 | Mason Hirst fax from Jack Reutemann to Bruce Shirk
4 Re: Documents regarding Lake Fairfax Business Center
Building 7.

(7}

1/06/94 Mason Hirst fax from Jack Reutemann to Bruce Shirk
5 Re: Draft letter to T. Gill from D. Estabrook Re: Lease
agreement.

1/06/94 Fax from B. Shirk to J. Reutemann Re: Lease "

agreement dated 12/29/87 by and between Lake Fairfax
Seven Limited Partnership & Grumman Aerospace
Corp.

I 1/14/94 "Jeff Jahns, partner of Bruce Shirk: Expert in workouts
of loans."

8 4/01/94 SSF&G billing memos.
4/07/94 SSF&G Retainer letter from B. Shirk to T. Hirst signed II

by T. Hirst.
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" Exhibit #

10

4/08/94

Item Description

Fax from B. Shirk to T. Hirst enclosing retainer letter
and an accounting of attorney hours spend on the

" Grumman lease matter.

11

4/11/94

Fax from B. Shirk to T. Hirst Re: Drafts of the
Complaint and Initial Discovery Requests.

12

4/12/94

Letter from B. Shirk to T. Hirst Re: Meeting with E.
Shapiro.

4/13/94

Letter from B. Shirk to E. Shapiro Re: Enclosed copies

of Lease Agreement and correspondence relevant to
lease dispute.

14

4/14/94

Fax from B. Shirk to M. Estabrook Re: Draft release.

15

4/14/94

Notes from meeting between B. Shirk and E. Shapiro.

16

4/19/94

Memorandum from B. Shirk to T. Hirst Re: Draft of
letter to M. Tomasulo enclosing a draft of a Liquidated
Damages Calculation.

17

4/19/94

Letter from B. Shirk to T. Hirst Re: Meeting with E.
Shapiro.

18

4/21/94

Notes from teleconference with Hirst, Shirk, DME,
Mary Beth and Nancy.

19

4/21/94

Fax from T. Hirst to B. Shirk enclosing notes on
meeting between B. Shirk and Mac E.

20

4/22/94

Fax from Nancy O’Doherty to B. Shirk enclosing letter
to M. Tomasulo Re: Computation of early termination
payment.

21

4/22/94

Fax from T. Hirst to M. Lowe enclosing letters to M.
Tomasulo from T. Hirst Re: Computation of early
termination payment and liquidated damages -
computation.

22

4/22/94

Fax from B. Shirk to E. Shapiro Re: Enclosed letters
from T. Hirst to M. Tomasulo Re: Computation of
early termination payment and liquidated damages
computation.

||

23

4/25/94

Fax from M. Lowe to M. Estabrook enclosing a draft
of Reservation of Rights Agreement.

24

4/26/94

Fax from M. Lowe to M. Estabrook enclosing a draft
letter from B. Shirk to E. Shapiro Re: Reservation of
Rights Agreement.

25

4/27/94

Fax from B. Shirk to M. Estabrook enclosing draft
letter to E. Shapiro Re: Enclosed draft Reservation of
Rights Agreement.




Item Description

4/28/94

Fax from T. Hirst to B. Shirk enclosing calculation of

Rights Agreement.

26 liquidated damages.
27 4/29/94 Letter from B. Shirk to E. Shapiro Re: Reservation of
Rights Agreement for execution.
4/29/94 Letter from B. Shirk to D. Estabrook Re: Liquidated
28 dama
ges.
5/02/94 Mason Hirst fax from N. O’Doherty to B. Shirk and :
29 M. Estabrook enclosing calculation of liquidated
damages.
30 5/03/94 Letter from B. Shirk to E. Shapiro Re: Revised
liquidated damages calculation.
5/03/94 Letter from B. Shirk to E. Shapiro Re: Revised
31 liquidated damages calculation with bee’s to T. Hirst,
D. M. Estabrook & R. Johnson.
32 5/06/94 Fax from B. Shirk to M. Estabrook enclosing draft
letter to T. Hirst Re: termination claim.
33 5/11/94 Fax from B. Shirk to T. Hirst Re: Revised proposed
Reservation of Rights Agreement.
PI 34 5/16/94 Fax from B. Shirk to T. Hirst Re: Reservation of
Rights Agreement prepared for signature.
35 5/16/94 Fax from B. Shirk to T. Hirst Re: Draft Reservation of
Rights Agreement.
36 5/17/94 Fax from B. Shirk to T. Hirst enclosing draft
Reservation of Rights Agreement.
| 17 5/17/94 Fax from B. Shirk to M. Estabrook enclosing a revised
Reservation of Rights Agreement.
18 5/18/94 Fax from B. Shirk to E. Shapiro enclosing a revised
draft of the Reservation of Rights Agreement.
39 5/19/94 Fax from B. Shirk to M. Estabrook Re: Shapiro’s
revisions of Reservation of Rights Agreement.
5/20/94 Fax from E. Shapiro to B. Shirk enclosing draft of
40 Reservation of Rights Agreement being reviewed by
Grumman. ' “
5/23/94 Fax from M. Estabrook to B. Shirk enclosing draft
41 Reservation of Rights Agreementfro review and
discussion.
5/23/94 Fax from J. Hagner to B. Shirk enclosing M.
42 Estabrook’s and J. Hagner’s Revisions to Reservation of
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Exhibit #

Item Description

5/25/94

Fax from D. M. Estabrook to B. Shirk enclosing
Estabrook’s draft of Reservation of Rights Agreement.

5/25/94

Fax from M. Bleiweis to B. Shirk enclosing a

comparison of claim alternatives: Breach of Contract vs.

Liquidated Damages.

5/25/94

Fax from M. Bleiweis to B. Shirk enclosing a revised
analysis.

5/26/94

Fax from T. Hirst to M. Estabrook, B. Shirk and J.
Hagner enclosing a letter from R. Kane and K. Tueller
to R. Pavel Re: Appraisal of Parkridge Center Phase 3.

5/27/94

Fax from J. Hagner to B. Shirk enclosing letter from
J. Hagner to E. Shapiro Re: Reservation of Rights
Agreement.

5/31/94

Fax from J. Hagner to B. Shirk enclosing letter from
J. Hagner to E. Shapiro Re: Second agreement among
Grumman Aerospace Corporation, Lake Fairfax, and
Northwestern Mutual Life Insurance Co.

6/01/94

Fax from T. Hirst to B. Shirk Re: Accusations and
questions of proof against a Fortune 500 corporation.

6/01/94

Fax from B. Shirk to T. Hirst Re: Notes on
Accusations and Questions of Proof.

51

6/01/94

Fax from J. Hagner to B. Shirk enclosing a "redlined”
revision of Reservation of Rights Agreement.

52

6/01/94

Fax from J. Hagner to B. Shirk enclosing a letter from
Hagner to M. Leahy Re: Separate Agreement between
Lake Fairfax Seven Limited Partnership and the
Northwestern Mutual Life Insurance Company

53

6/02/94

Fax from J. Hagner to B. Shirk enclosing a computer-
generated "redline” of the Reservation of Rights
Agreement showing all changes requested.

54

6/02/94

Fax from E. Shapiro to Distribution Re: Amendment
Extending Date for Payment.

6/02/94

Fax from M. Bleiweis to B. Shirk/M.Lowe enclosing
Calculation of Liquidated Damages.

56

6/02/94

Fax from J. Hagner to E. Shapiro enclosing final copy
of the Reservation of Rights Agreement and a
"redlined” copy showing changes.

57

6/03/94

Fax from M. Estabrook to B. Shirk/M. Lowe enclosing
third draft of the termination letter.

!l
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Exhibit #

58

Item Description

6/06/94

Fax from J. Roberts to M. Lowe enclosing Part II of
the Termination Letter to NASA.

59

6/09/94

Memo from JJR to DME/DJE Re: Grumman
Notice/Bruce Shirk Telephone Call

6/09/94

"Memorandum in Support of Grumman Aerospace
Corporation’s Payment to Lake Fairfax Seven Limited
Partnership of Rent for the Remaining Period Under the
Lease and Grumman'’s Inclusion of Same in its
Termination Claim to NASA." (Draft)

6/09/94

Fax from J. Roberts to M. Lowe enclosing revisions to
the draft Memorandum in Support of Grumman
Aerospace Corporation’s Payment to Lake Fairfax ...

- 62

6/10/94

Letter from B. Shirk to T. Hirst Re: Draft of
Memorandum in Support of Lake Fairfax’s Claim to
Grumman.

63

6/10/94

Letter from B. Shirk to T. Hirst Re: Draft of
Memorandum in Support of Claim to Grumman with
handwritten notes.

6/13/(94)

Handwritten notes from teleconference with Maribeth
Lowe.

65

6/17/94

Letter from B. Shirk to D. M. Estabrook Re: FOIA
Request for Memo which memorializes the exchange of
information discussed at an October 20, 1993 meeting
and enclosing a draft of an argument on the "bad faith"
issue.

|

66

6/17/94

Letter from M. Lowe to P.M. Reip Re: FOIA Request.

67

6/20/94

Fax from D. Ervin to M. Lowe enclosing revision of
Part II of Termination Memo.

68

6/20/94

Handwritten notes on telet;onference with Maribeth
Lowe.

69

7/01/94

Fax from M. Lowe/B. Shirk to T. Hirst enclosing an .
Outline of Facts and Argument Relating to Grumman's
attempted termination of the lease.

70

7/01/94

Fax from M. Lowe to D. M. Estabrook enclosing draft

-letter from B. Shirk to E. Shapiro Re: Enclosed claim

of Lake Fairfax Seven Limited Partnership for rent in
the amount of $12,398,888; and, Charts on Summary of
Claim Costs, Base Rent, and Additional Rent.

71

7/01/94

Letter from B. Shirk to E. Shapiro Re: Lake Fairfax’s
claim for rent in the amount of $12,398,868.
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Exhibit # Item Description

7/20/94 Letter from B. Shirk to E. Shapiro Re: Preparation of
72 Additional Information regarding the basis of the claim
against Grumman.

7/29/94 Letter from B. Shirk to D. M. Estabrook enclosing
73 letters received extending the time to respond to FOIA
" Requests.

8/23/94 Fax from D. M. Estabrook to M. Lowe enclosing a
draft notice of breach of lease letter and draft

" Memorandum in Support of Lake Fairfax’s Claim for
Rent ...
75 8/24/94 Fax from T. Hirst to B. Shirk enclosing<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>