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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 5096

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the 14th day of October, 1959.
NATIONAL ASSOCIATION FOR THE ADVANCEMENT
OF COLORED PEOPLE, ETC.,
Appellant,
. against

A. S. HARRISON, JR., ATTOR.NEY GENERAL OF
VIRGINIA, ET AL.,
Appellees.

From the Circuit Court of the City of Richmond

Upon the petition of National Association for the Advancement of Colored People, a corporation, an appeal and swpersedeas is awarded it from1 a final order entered by the Circuit Court of the City of Richmond on the 25th day of February, 1959, in a certain chancery cause then therein depending wherein the said petitioner 'vas plaintiff and .Albertis
S. Harrison, Jr., Attorney General of Virginia, and ()thers
were defendants, Chancery Case No. B-2869; upon the petitioner, or some one f.or it, entering- into bond with sufficient
secu·rity before the clerk ·of the said circuit court in the
penalty of three hundred dollars, 'vith condition as the law
directs.
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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5097

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the 14th day of October, 1959.
N. A. A. C. P. LEGAL DE·FENSE AND EDUCATIONAL
Appellant,
FUND, IN C.,

against
A. S. HARRISON, JR., ATTORNEY GENE.RAL OF
VIRGINIA, ET AL.,
Appellees.

Fr01n the Circuit Court of the City of Richn1ond

Upon the petition of N. A. A. C. P. Legal Defense and Educational Fund, Incorporated, an appeal is a·warded it from a
final order entered by the Circuit Court of the City of Richmond on the 25th day of February, 1959, in a ce·rtain chancery cause then therein depending 'vherein the sa.id petitioner
was plaintiff and Albertis S. Harrison, Jr., Attorney General
of Virginia, and others were defendants, Chancery Case
No. B-2870; upon the petitioner, -or some one for it, entering
into bond with sufficient security before the clerk of the said
cir~.uit court in the penalty of three hundred dollars, with
condition as the law directs.

RECORD NO. 5096
Note : The :a,ecord in Case No. 5097 commences on page 42.
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RECORD
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Filed in the Clerk's Office the 20th day of May, 1958.
Teste:
LUTHER LIBBY, JR., Clerk
By E. M. EDWARDS, D. C.
IN CHANCERY
NO. B-2869.
National Association for the Advancement of Colored People,
a corporation,
Complainant,

v.
Albertis S. Harrison, Jr., Attorney General of Virginia, Supreme Court Building, Richmond, Virginia, T. Gray
Haddon, Commonwealth's Attorney for the City of Richmond, Virginia, 3818 Hermitage Road, Richm:ond, Virginian, William L. Carleton, Commonwealth's Attorney
for the City of Newport News, Virginia, 959 Shore Drive,
Newport News, Virginia, Linwood B. Tabb, Commonwealth's Attorney for the City of Norfolk, Virginia, 1118
North Shore Road, Norfolk, Virginia, William J. Hassan,
Commonwealth's Attorney for the County of Arlington,
Virginia, 5906 Ninth Road, North Arlington, Virginia,
. Frank N. Watkins, Commonwealth's Attorney for the
County of P·rince Edward, Virginia, Farmville, 'Tirgini~
Defendants.
BILL OF COMPLAINT.
To the H·onorable E. W. Hening, ,Jr., Judge of said Court:
Complainants respectfully shows the following case:
~

1. This is a suit for a judgment declaratory of
the construetion and interpretation of Chapters 33
and 36 of the Acts of the General Assembly of Virginia, .
Extra Session 1956, being Sections 54-74, 54-78 and 54-79,
as amended, and Sections 18-349.31 and 18-349.37, inclusive,
of the Code of Virginia of 1950, as they may affect the complainant, its affiliates, ·officers, members, contributors, volunpage 2
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tary workers, attorneys engaged by it or to whom it may
contribute monies, or litigants receiving its assistance in
cases involving racial discrimination, because of the activities of complainant in the past or the continuance of like
activities in the future, in the light of complainant's contentions that enforcement thereof w·ould deny complainant, its
Virginia State Conference of Branches, its branches, officers,
members, contributors~ voluntary workers, attorneys engaged by it or to whom it may contribute monies, or litigants
receiving its assistance, .their liberty and prope·rty without
due pr·ocess of law and the equal protection of the laws
secured by the Fourteenth Amendment of the Constitution
of the United States.
2. Complainant's basic aims •a.nci purposes are to secure the
elimination of all racial barriers which deprive Negro citizens of the privileges and burdens of equal citizenship rights
in the United States. In its Articles of Incorporation (attached hereto as complainant's Exhibit No. 1 and made a
part of this Complaint), its ·principal objectives are described as follows :
e • • volunta:rily to promote equality of rights and eradicate caste or race prejudice among the citizens of the United
States; to advance the interest of colored citizens; to secure
for them impartial suffrage; and to increase their. opportunities for securing justice in the courts, education for their
children, employment according to their ability and complete
equality before the law.
page 3 ~ ''To ascertain and publish all facts bearing upon
these subjects and to take any lawful action thereon; together with any kind and all things which may lawfully
be done by a membership corporation organized unde·r the
laws of the State of New York for the further advancement
of these objects.''

Complainant has registered with the State Corporation
Commission and has complied fully with state la,vs relating
to foreign corporations which were in force prior to. the
enactments here being contested. By virtue of its activities
through the 49 years of its existence in its efforts to secure
equal rights and equal opportunities for colored citizens of
the United States, complainant has become regarded as a
chief instrument through which colored citizens of the United
States and of the State of· Virginia may act in their effort
to remove the burdens and penalties imposed by restrictions
based upon race and color.
Prior to the enactm:ent of the la,vs herein complained of,
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the activities of complainant ha.ve been recognized and regarded by the public, public officials and the courts in Virginia as a normal American procedure for the redress of
grievances.
3. In accord with its charter and national constitution
(attached hereto as Complainant's Exhibit No. 2 and made
a part of this Complaint), complainant has charte·red various
branches in Virginia for the purpose of carrying on the 'vork
of the organization in Virginia. These branches are independent unincorporated associations subject only to such
control by complainant-corporation as is set out in the national constitution and constitution and by-laws for branches
(attached hereto as Complainant's Exhibit No. 3 and made a
part of this Complaint).
·
In addition to the various branches, there is a state-wide
organization of branclles known as the Virginia
page 4 ~ State Conference of Branches maintained by the
branches through which they seek to act in concert
and pool their strength on issues of state-wide interest. Its
chief activity is to acquaint the people of the State with the
facts regarding segregation a.nd discrimination and to inform
Negroes as to their legal rights and to encourage the assertion of those rights when they are denied. This program is
carried ·out through public m.eetings, speeches, press releases,
news letters and other media.
4. Complainant, its Virginia State Conference of Branches,
its branches and men1hers, have worked jointly and severally
in concert to secure the eradication of enforced racial segregation pursuant to governmental authority and the elbnination of all other forms of racial discrimination imposed by
law. This effort has been pursued in various ways: (1)
by apprising the public of the adverse effects of discrimination; (2) by seeking to secure the passage of federal and local
legislation barring racial discrimination in various facets of
American life and by seeking these results through executive
action wherever possible; (3) by encouraging Negro citizens
to assert their constitutional rights and seek redress in the
courts wherever necessary; (4) by advocating the removal
of all radal barriers to the full participation in community
life of Negro citizens; (5) by contributing to the payment of
fees or expenses incident to the prosecution of litigation involving the constitutionality of ·racially discriminatory governmental action; (6) by aiding in defraying expenses of
such litigation from funds raised by public solicitation.
This has been the manner in which complainant has sought
to give aid in the overall struggle in the United States for
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a society in which conside1·ations of race and color
will have no part and proposes to continue such
activities in the future. No questions were ever
raised concerning the legality of complainant's activities in
Virginia or elsewhere until the Supreme Court decision on
May 17, 1954, outlawing segregation in public schools. Since
that decision, state officials have been seeking to find ways
and means to avoid its implementation, and have concluded
that complainant must be destroyed if segregation is to be
preserved in this state.
Thus, the General Assembly, at its said special session
in 1956 which was devoted ahnost solely to finding ways
and means of preserving segrega_tion in the pu blie schools,
ena{J.ted Chapters 33 and 36, specifically intended to bar complainant, its Virginia State Conference, its hranclH~s or members from assisting others in court tests of the legality of
governmental action preserving segregation in the state's
public scl10ol. By this legislation, Neg-ro cith~ens a.re in
effect denied access to the courts in "Virg-inin to Reek 1·edress
against state officials for deprivation of tl1cir constitutional
rights.
5. Defendant .A.lbertis S. I-Iarrison, .Jr., is Attm·ney General
of Virginia and as such is the chief executive officer of the
Departrr1ent of Law of the Comm.onwealth of ·virginia and is
charged with enforcement of all laws of the Commonwealth
including the statutes aforesaid.
6. Defendants T. Gray Haddon, William ,J. Carlton, Linwood B. Tabb, Jr., 'Villiam J. Ifassan and Frank N. Watkins
a.re the Commonw·ealth 's attorneys for the cities of Richmond,
Newport News, and Norfolk, and tl1e counties of Arlington
and Prince Edward, Virginia, respectively, and are each
cha.r~<:'d with the enforcement of the laws aforesaid.
page 6 ~ 7. Chapter 36 of the Acts of the General Assembly of Virginia, Extra Session 1956, being now
Sections 18-349.31 to 18-349.37, of the Code of 'Tirginia of
1950, makes it unlawful for any person not having a personal
or pecuniary right or liability in the proceedings to promise,
give, offer, receive or solicit any money, personal services,
''or any other thing of value, or any further assistance, or an
inducement to any person to commence or to prosecute
further a.ny original proceeding in any court of this State, or
before any board or administrative agency which the said
State, or in any United States Court located within the said
State against the Commonwealth of Virginia, any department,
agency or political subdivision thereof, or any person acting
as an officer or employee for either or both or any of the
foregoing; • • . , (Sec. 1-a), or for an~r person "not related

page 5

~
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by blood or marriage or who does not occupy a position of
trust or a position in loco pa1rentis to one who becomes the
plaintiff in a snit or action, who has no direct interest in
the subject matter of the proceeding and whose advice has
not been sought in accordance with the Virginia canons of
legal ethics, to advise, counsel or otherwise instigate the
bringing of a snit or action against the Commonwealth of
Virginia, any department, agency or political subdivision
thereof, or any person acting as an officer or mnployee for
either or both or any of the foregoing.'' (Sec. 1-b). ''Person'' is defined to include ''person, firm, partnership, corporation, organization or association,'' and "direct interest"
as ''a personal right or a pecuniary right or liability.'' (Sec.
1-c). Doubts have arisen as to the application of the
provisions of this statute to the activities of compage 7 ~ plainant, its officers, members, contributors and
voluntary workers, and attorneys engaged by or
to whom they may contribute monies, and litigants as hereinbefore set forth.
8. Chapter 33 of the Acts of the General Assembly of Virginia, Extra Session 1956, amended Sections 54-74, 54-78 and
54-79, of the Code of Virginia of 1950 and defines the elements and penalties of unprofessional conduct on the part
of an attorney and the offenses of ''running'' and ''capping.''
In its original form·, Section 54-74 (6) defined ''unprofessional conduct'' as including the "improper solicitation of
any legal or professional business or employment, either directly or indirectly." Chapter 33 amended this subsection to
extend this definition to include ''the acceptance of employment, retainer, compensation or costs from any person, partnership, corporation, organization or association with knowledge that such person, partnership, corporation, organization or association has violated any provision of Article 7
of this Chapter • • • '' 'vhich includes Sections 54-78 and
54-79. The former, as amended by Chapter 33, now provides:
"(1) A 'runner' or 'capper' is an~r person, corporation,
partnership or association acting in anv manner or in any
capacity as an agent for an attorney at law within this State
or for any person, partnership, corporation, org-anization or
association which employs, r(_ltains or compensates anv attorney at la"r in connection with anv judicial proceedin2" in
which such person, partnership, corporation, org-anization
or association is not a partY and in which it has no nernniarY
rig-ht or liability, in tl1e solicitation or procurement of business for such attorney at law or for such person, partn('rship,
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corporation, organization or association in connection with
any judicial proceedings for which such attorney or such person, partnership, corporation, organization or association is
employed, retained or compensated • • •
page 8 ~ "(2) An 'Agent' is one who represents another
in dealing with a third person or persons.''
Section 54-:79, as ainended by Chapter 33, no''" reads in
part:

i

''It shall be unlawful for any person, corporation, partnership or association to act as a runner or capper as defined
by Sec. 54-78 to solicit any business for an attorney at la'v
or such person, partnership, corporation, organization or
association • • • in any public plaee • • • or upon private
property of any character whatsoever.''

9. In places wherein defendants ha.ve a legal duty to enforce said statutes, and elsewhere in the Comn1onwealth, the
complainant has (a) contributed, and proposes to continue
to contribute, upon request, the services of attorneys, expert
and scientific data which illuminate the ravages of racism,
monies toward counsel fees and the expenses of litigation in
cases initiated or pending which raise question for decision
concerning the legality of racially discriminatory conduct
with respect to the use and availability of public facilities;
(b) aff{)rded, and proposes to continue to~. afford, advice and
counsel to persons requesting the smne with respect to matters invohring their civil rights; and (c) informed, and proposes to continue to infor1n, citizens through public meetings, speeches and other media, as to their civil rights, and to
encourage the assertion of those rights when denied.
10. On November 29, 1956, <'Omplainant instituted in the
United States District Court for the Eastern District of
·vh·g-inia, Richmond Division, f!ivil Action NO~\ 2435, against
tlw defendants herein, seekin~ a declaratory \judR"ment as
to, and an injunction restraining- the Pnforcemeiit of, certain
laws enacted at the 1956 Extra Session of the ~eneral Assemblv of ·virginia, including Chapters 33 and ~6, on the
ground tlwt the enforcement of said statutes aga\pst complainant, its Virg-inia State Conference, its, branchpage 9 Fes, officers, members, contributors or Vlo1untary
workers, attorneys engaged by it or to whpm it
mig-ht contrihute n1onies, or litigants to whom it mig-ht, lend
assistance, because of its activities in the past or the \continuance of like activities in the future, "\'\rOuld deny complainant, its Virginia State Conference, its·' branches, mem-
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hers, contributors and voluntary workers, attorneys engaged
by it or litigants to whom it might lend assistance their liberty
and property without due process of law and the equal protection of the laws secured by the Fourteenth Am:endment
of the Constitution of the United States, as is more fully
shown by its complaint thm·ein, a copy of which is attached hereto as Exhibit 4. The Court, in an opinion filed
January 21, 1958, a copy of which is attached hereto as
Exhibit 5, concluded that Chapters 33 and 36 were too vague
and ambiguous to enable it to pass upon their constitutionality and by a judgment entered Apri130, 1958, a copy of which
is attached hereto as Exhibit 6, ordered that the complaint
therein be retained for a reasonable time pending the determination of such proceedings in the courts of the Commonwealth of Virginia as complainant might see fit to bring to
secure an interpretation of Chapters 33 and 36 as they may
affect complainant because of its activities in the past or the
continuance of like activities in the future.
11. The activities of complainant, its Virginia State Conference, its branches, members, contributors and attorneys
engaged by it, have been investigated by two committees
created by the General Assembly and in the judgment of these
committees the activities of the complainant and its subordinates in urging citizens to challenge in courts the constitutionality of Virginia's segregation laws, and raising and
expending monies to defray the costs and expage 10 ~ penses of litigation designed to eradicate racial
segregation, particularly segregation in the public
schools of this Common"realth, violate the provisions of
Chapters 33 and 36 of the Code of 1950 as w·ell as activities
of attorneys engaged by it to prosecute or defend cases in
'vhich questions concerning constitutionality of racially discriminatory state action were raised. The aforesaid legislative committees have recommended that proper officials take
appropriate nction under these statutes to enforce tl1e penalties provided therein against complainant, its Virg·inia
State Conference, its branches, members and attorneys engaged by it.
In the rase in the district court as m.entioned in paragraph
10, the defendants attempted to establish that complainant's _
aforesaid activities violated the statutes under a fair interpretation of the scope and meaning of the statutes, that the
statutes constitute a valid exercise of the state's police power
and that the district court should sustain the statutes as
constitutional and hold for defendants on the merits. 1\foreover, complainant believes and so alleges that said statutes
would have been enforced against complainant but for the
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fact that an injunction issued on them in the federal court.
Theref.ore, complainant is faced with imminent and immediate threat of irreparable injury to itself, its liberty and
property, and to its Virginia State Conference, its branches,
members, voluntary workers, contributors and attorneys engaged by it and their liberty and property by virtue of the
fact that defendants and other state officials charged with the
enforcement of these statutes have manifested an intention to
apply the statutes and their penalties to com:plainpage 11 r ant.
12. As demonstrated by the above allegations
this creates an actual controversy and an actual antagonistic
assertion and denial of rights between complainant and the
defendants, they being the ones charged by law with the
assertion of the governmental position, with regard to
whether or not the activities of the complainant as heretofore
set forth violate the provisions of Chapters 33 and 36 aforesaid, or either of them, and with regard to the proper interpretation of said statutes.
WHEREFORE, con1plainant prays that this court render
a. declaratory decree and make a binding adjudication of

right that the activities of the complainant, its Virginia
State Conference, its branches, members, voluntary workers,
contributors and cooperating attorneys-through political
activity before governmental bodies, by expending monies
to defray the costs and expenses, in whole or in part, of litigation designed to eradicate racial segregation from governmental or public functions, by the solicitation of funds for
such purposes, and by assisting litigants in their efforts seeking to secure equal rights and justice for colored citizens by
persuading them to exercise and assert their constitutional
rights through redress in the courts-and the actions of
litigants in seeking, receiving .or accepting the assistance of
complainant are legitimate functions in which complainant,
its Virginia State Conference, me1nhers, voluntary workers,
c.ontributors and cooperating attorneys and litigants receiving or accepting the assistance of complainant may participate under rights guaranteed it and then1 by the due process
and equal protection clauses of the Fourteenth Amendment to
the Constitution of the United States, and do not violate
the provisions of said statutes or either of them;
page 12 ~ or, if these do violate the statutes, that said statutes violate the due process and equal pr.otection
clauses of the Fourteenth Amendment to the United States
Constitution, and tl1eir enforcement against the complainant,
its Virginia State Conference, its members, voluntary work-
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ers, contributors and cooperating attorneys and litigants
seeking, receiving or accepting its assistance be permanently
enjoined as being in derogation of its and their constitutionally secured rights; and that this court award complainant
its costs in this behalf expended.
NATIONAL ASSOCIATION FOR
THE ADVANCEMENT OF
COLORED PEOPLE, A CORPORATION, Complainant,
By OLIVER W. HILL
Of Counsel for Co1nplainant.

•

•

•

•

•

•

•

•

•

page 18}
Received and filed J un 9, 1958.
·LUTHER LIBBY, JR., Clerk
By E. M. EDWARDS, D. C.
National Association for the Advancement of Colored People,
a Corporation,
Plaintiff,
'lJ.

Albertis S. Harrison; Jr., Attorney ·General of Virginia,
et al.,
Defendants.
ANSWER.
To the Honorable E. W. Hening, Jr., Judge of said Court:
The answer of Albertis S. Harrison, Jr., T. Gray Haddon,
William L. Carleton, Linwood B. Tabb, Jr., William J.
Hassan, and Frank N. Watkins to a bill of complaint filed
against them in the Circuit Court of the City of Richmond,
Virginia, by National Association for the Advancement of
Colored People, a corporation.
These defendants for ans,ver thereto, or to so much thereof
as they be advised that it is material they should answer,
answer and say:
1. They are not advised as to whether the activities of the
plaintiff violate the provisions of Chapters 33 and 36 of the
Acts of the General Assembly of Virginia, Extra Session,
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1956 (Sections 54-74, 54-78 and 54-79, as amended, and Sections 18-349.31 and 18-349.37, inclusive, of the Code of Virginia). It is the contention of the defendants that
page 19 ~ the said Chapters 33 and 36 do not violate the
equal protection clause or the due pr.ocess clause
of the Fourteenth Am.endment to the Constitution of the
United States.
2. They are not advised as to the allegations contained in
paragraphs 2 and 3 of the bill of complaint, and call for
strict proof of said allegations.
3. They deny the allegations contained in paragraph 4 of
the bill of complaint, and call for strict proof of said allegations.
4. They admit the allegations contained in paragraphs 5
and 6 of the bill of complaint.
5. They are not advised as to the allegations contained
in paragraphs 9 and 11 of the bill of complaint, and call for
strict proof of said allegations.
6. They admit the allegations contained in paragraph 10
of the bill of complaint.
7. They deny the allegations contained in paragraph 12
of the bill of complaint concerning any denial of rights of the
plaintiff, and call for strict proof of said allegations.

And now, having fully answered the plaintiff's bill, these
defendants pray to be hence dismissed with their reasonable
costs by them in this behalf expended.

ALBERTIS S. HARRISON, JR.,
T. GRAY HADDON,
WILLIAlf L. CARLETON,
LINWOOD B. TABB, JR.,
WILLIAM J. HASSAN,
FR.ANI{ N. WATKINS,
Defendants.
C. F. HICKS
Assistant Attorney General of Virginia,
Supreme Court Building,
Richmond, Virginia.
DAVID J .. MAYS
HENRY T. WICKHAM
1407 State-Planters Bank Bulding,
Richmond, Virginia.
Attorneys for the Defendants.

14

Supreme Court of Appeals of Virginia

page 21

•

•

•

•

•

•

•

•

•

•

~

Received and filed Nov. 6, 1958.
LUTHER LffiBY, JR., Clerk
By E. M. EDWARDS, D. C.
National Association for the Advancement of Colored People,
Complainant,

v.
Albertis S. I-Iarrison, Jr., etc., et al.,

Defendants.

N. A. A. C. P. Legal Defense and Educational Fund, Incorporated,
Complainant,

v.
Albertis S. Harrison, Jr., etc., et al.,

Defendants.

STIPULATION.
It is hereby stipulated by and between the complainants
and the defendants in each of these suits, by their respective
counsel, that
1. Any party may offer, for admission into evidence in
these suits, or either of them, any portion of the record in
either of the actions respectively originally styled ''National
Association for the Advancement of Colored People v. J.
Lindsay Almond, Jr., etc., et al." and "N. A. A. C. P. Legal
Defense and Educational Fund, Incorporated, v. J. Lindsay
Almond, Jr., etc., et al.," and being, respectively, Civil
Actions N·os. 2435 and 2436 formerly pending in the United
States District Court for the Eastern District of Virginia,
Richmond Division, including any of the evidence, testimonial
or documentary, introduced in either of said actions.
2. J\.Iatter offered pursuant to this stipulation shall, if
otherwise admissible, be admitted into evidence in these
suits, by introduction of a copy thereof without the necessity
of further authentication than the certificate of counsel for
the party introducing the same that it is an accurate copy of

N.A.A.C.P. v. A. S. Harrison, Jr., Atty. Gen. of Va.

15

a portion of the record in either of said actions, to the same
extent that it would be admitted w,ere the entire record in
said actions, properly authenticated, introduced into evidence
in these actions.
page 22 ~ 3. Matter offered pursuant to this stipulation
shall be admitted subject to any proper objection
on grounds of incompetency, irrelevancy or immateriality
arising from any circumstance other than lack of authentication in a manner other than that specified in paragraph 2
hereof.
4. No party should be precluded by this stipulation from
offering in these suits any evidence, testimonial or documentary, as 1nay be desired, whether or not introduced in
said actions.
5. Neither complainant, by entering into this stipulation,
waives its legal position that the determinations made in
said actions are conclusive in these suits.
OLIVER W. HILL
Of Counsel for National Association for the Advancement of
Colored People, Complainant.
SPOTTSWOOD W. R~OBINSON, III
Of Counsel for N. A. A. C. P. Leg-al
Defense and Educational Fund, Incorporated, Con1plainant.
HENRY T. WICKHAI\I
Of Counsel for Defendants.
page 23
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Received and filed Feb. 25, 1959.
LUTHER LIBBY, JR., Clerk
By E. 1\L ED"\VARDS, D. C.
CIRCffiT COURT
of the
CITY OF RICHMOND
(Zone 19)
RICHMOND, VIRGINIA
November 3, 1958.
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Mr. Oliver W. Hill
Attorney.at Law
118 East Leigh Street
Mr. Spottswood W. Robinson, III
at Law
623 North Third Street

Attorn~y

Mr. C. F. Hicks
Assistant Attorney General
Supreme Court Building
Mr. David J. Mays
.Attorney at Law
State Planters Bank Building
Mr. Henry T. Wickham
.Attorney at Law
State Planters Bank Building

Be: (1) National Association f·or the Advancement
of Colored People v. Albertis S. Harrison,
Jr., etc., et al., Chancery Case No. B-2869
(2) N. A. A. C. P. Legal Defense and Educa. tional Fund, Inc., v·. Albertis S. Harrison,
Jr., etc., et al., Chancery Case No. B-2870
Gentlemen:
The above styled cases are before the Court on the Bills of
Complaint and exhibits filed therewith, the Answers of the
Defendants, and upon the written memorandum and oral
argument of counsel for the parties.
page 24 } The preliminary question presents the issue·. of
what effect, if any, do the facts as found by United
States District Court for the Eastern District of Virginia,
Richmond Division, in the case of National Ass'n. for Advancement of Colored People v. Patty, 159 F. Supp. 503
(1958) have on this litigation.
Upon the consideration whereof the Court is of the opinion
that under the pleadings and circumstances in the instant
cases the District Court's determinations are not conclusive
in the present litigation by reason of 28 U. S. C. Sec. 1738.
The Court is of the further opinion that the Doctrine of Res
Judicata is not applicable to the present litigated cases.
It seems to the Court that the principle of law to be considered by the Court is the Doctrine of Collateral Estoppel.
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This doctrine does not extend to matters unessential to the
determination of the prior case. Otherwise stated, a judgment is not binding or conclusive as to facts or findings of
law, although put in issue and actually tried and expressly
determined by a court in the prior action, where such matters
were immaterial or unessential to the determination of the
real and .essential issues. Yates v. United States, (1957)
354 U. S. 298, 1 L. Ed. (2d) 1356; Russell v. Place, 94 U. S.
606, 24 L. Ed. 214; Petnts v. Robins, 196 Va. 322 (1954), and
cases there cited.
In view of the above, the burden is upon the complainants
to point out those facts found by the three-judge Federal
Court which were essential· to its judgment and thus binding
upon the parties in this litigation. However, this burden
would not be applicable to the facts conceded by the defendants to have been essential to the judgrn.ent of the threejudge Court and enumerated on page 16 of defendant's
brief.
Very truly yours,
EDMUND

vV. HENING, JR., Judge.

cc: Clerk's Office
page 25
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Received and filed Feb. 25, 1959.
LUTHER LIBBY, J.R., Clerk
By E. M. ED"7ARDS, D. C.
CIRCUIT COURT
of the
CITY OF RICHl\fOND
(Zone 19)
RICHMOND, VIRGINIA
January 21, 1959.
Mr. Oliver W. Hill
Attorney at Law
118 East Leigh Street
Mr. Spottswood W. Robinson, III
Attorney at Law·
623 North Third Street
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Mr. C. F. Hicks
Assistant Attorney General
Supreme Court Building
1\'Ir. David J. Mays
Attorney at La"r
State Planters Bank Building
Mr. Henry T. Wickham
Attorney at Law
State Planters Bank Building
Re: (1) National Association for the Advancement
of Colored People v. Albertis S. Ifarrison,
Jr., etc., et al., Chancery Case No. B-2869
(2) N. A. A. C. P. Legal Defense and Educational ],und, Inc., v. Albertis S. Harrison,
Jr., etc., et al., Chancery Case No. B-2870

Gentlemen:
These t'vo suits, jointly heard and jointly considered, are
before the Court on the Bill of Complaint of the respective
complainants with accompanying exhibits, upon the answers
of the defendants, upon the evidence, exhibits and stipulations introduced at the hearings on November 10, 11 and
12, 1959, upon the deposition of Ed,vin Bancroft
page 26 ~ Henderson duly taken on N ovcmber 24, 1958, and
filed ·on December 17, 1958, upon the written briefs
of counsel for the parties and upon oral argument of counsel
for the parties.
The Bill of Complaint of the N. A. A. C. P. Legal Defense
and Educational Fund, Inc. (hereinafter called Fund), is substantially similar to the Bill of Complaint hy the National
Association for the Advancement -of Colored People (hereinafter called NAACP), in that each seck a declaratory judgment of the construction and interpretation of Chapter 33
and Chapter 36 of the Acts of the General Assembly of
Virginia, Extra Session 1956, being Sections 54-74, 54-78 and
54-79, as amended, and Sections 18-349.31 to 18-349.37, inclusive, of the Code of ·virginia of 1950, as amended, as they
n1ay affect each complainant, its officers, members, affiliates,
contributors, voluntary workers or attorneys retained or
employed by it or to whon1 it may contribute monies, or litigants receiving its assistance in cases inv-olving racial discrimination because of the activities of each complainant in
the past or the continuation of like activities in the future.
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NAACP contends, in addition to the above, that if the above
referenced statutes are applicable to its activities, the statute
is invalid as depriving NAACP of liberty and property
without due process of law as secured by the Fourteenth
Amendment of the U. S. Constitution.
The following basic questions are raised:
(1) Do the activities of the NAACP or the Fund amount
to the solicitation of business as provided by Chapter 33?
(2) Do the activities of NAACP or the Fund amount to
an inducement to others to co1nmence or further prosecute
a law suit as provided by Chapter 36?
(3) Do the provisions of Chapters 33 and 36, as applicable
to the activities of NAACP, violate the Fourteenth Amendment to the U. S. Constitution 1

In oral arg-ument made by Attorney Robinson on behalf
of both organizations, he stated that NAACP is an activity
organization and Fund helps to supply assistance in m·aking
a combined effort of the two for supplying assistance.
Without endeavoring to review the evidence in any detail,
the Court will make brief references thereto.
NAACP is organized as a non-profit corporation under the
laws of N e'v York and has been descrilJed as a political association opposing racial discrimination (Complainants'
Brief, page 20).
page 27 ~ The Virginia State Conference is an unincorporated association and a unit of the NAACP and
is subject to NAACP's control to the extent NAACP presides
over the functions of the local branches throughout the
country and the State Conference branches. (Federal Court
Tr., p. 65 and exhibits 2 and 3 filed with NAACP Bill of Complaint). Attorneys Hill and Robinson are members of the
Legal Committee of NAACP as well as being members of the
Legal Committee of the Virginia State Conference.
Fund was organized as a corporation in New York and
one of its purposes is :
"To render legal aid gratuitously to such Negroes as may
appear to be worthy thereof, 'vho are suffering legal injustice by reason of race or color and 1t.11.·able to em1ploy and
enga.t/e lega,l a.id and assistance on account of poverty."
(Italics supplied)
The Director and Counselor for the Fund carries out the
policies of its Board with the assistance of a legal staff
of six (6) full time lawyers in New York City, in addition
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to which there are lawyers in other sections of the country.
Robinson is retained at $6,000 as counsel for the Southeast
region which includes Virginia. (Federal Tr., pp. 252, 254)
Fund is operated in accord with the policy that it will
furnish legal assistance in the form of either helping in the
payment of lawyers' fees to those people who can not afford
to pay for the litigation. However, the :Fund Director testified that he }{new of no instance in which an investigation
was made on this point. (Marshall's testimony Federal
Court Tr., pp. 254 through 256, 271, 312, 314) This same
witness admitted that if a plaintiff owned real estate at a
fair market value of $15,000, free and clear, he would be in
pretty good shape to finance his own law suit.
The evidence a.t the hearings on November 11, 1958, indicates that the income of nineteen of the litigants of Virginia school cases ranged from a low of $3,500 to an estimated
high of between $13,000 and $17,000 and that ten of the
litigants in the Virginia school cases owned real property
valued from a lo·w of $12,000 to a. high of $87,000, or an
average of $35,000 for each litigant.
With regard to the operations of NAACP, the evidence
indicates that it does not ask a person if he wishes to challenge a law but it does state publically that it believes that
a certain law is invalid and should be challenged and N e.u;roes
are urged to challenge such laws and if one comes forth,
NAACP agrees to assist. Pre-prepared autllorpage 28 } ization forms are available and nrospective plaintiffs are referred to Attorney Hill as Chairman of
the legal staff and the plaintiff m:akes his appearanr(? when
Hill recommends "a leg-itimate situation tl1at the NAACP
should be interested in." (Federal Court Tr., pp. 39, 84,
86). When Attorney llill decides that the case is a proper
one within NAACP policies and 'vith the automatic concurrence of the President, Hill selects a lawyer and refers
the case to a member of the legal staff in the area from which
the party came. (Federal Court Tr., pp. 47, 131-135) For
other references to test.in1ony of a similar nature see Transcript of the evidence at the hearine;s on November 10, 11
and 12, 1958, pages 75, 117, 122, 130, 142 throu2'h 148. 365 and
pages 4, 5, 9, 11 of the Henderson deposition taken Novemller
24, 1958.
Generally, plaintiffs in the school segregation cases do·
not contribute toward paym.ent of legal fees and expenses
(Tr., p. 35) with the exception of fees of Attorney Robinson,
which are -paid by Fund in the form of an annual retainer.
The State Conference pays the expenses and fees of its lawyers in each case and since July 1956, has paid out for serv-
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ices and expenses approximately $12,378 and expects to receive additional outstanding bills. (Tr., pp. 99, 103, 285,
and Defendants' Exhibit D-3). Attorney Hill as Chairman
of the legal staff approves every item of expense and legal
fees paid by the Conference and the President automatically
approves same. (Tr., pp. 75-77) The Legal Committee controls the list of lawyers on this Committee almost to the
extent of perpetuating itself. (Tr., pp. 89, 92)
There is ample evidence that the State Conference did
sponsor cases as long as the litigants adhered to the principles and policies of the Conference that a school case must
be tried as a direct attack on segregation, and hence, NAACP
maintains almost absolute direction and control. (Tr., p.
108, Exhibits D-7 and D-9) This '\vas true to such an extent
that the Executive Secretary of the Conference and Attorney
Hill proclaimed that NAACP was not a Legal Aid Society,
(Exhibits D-4, D-10, Tr., pp. 10, 163, 165), and to the extent
that Attorney Hill recommended agah~st NAACP's participation in a labor suit (Exhibits D-10), and to the further
extent, that NAACP was not interested in assisting an
Amelia County effort for consolidation of Negro elementary
schools (Exhibit D-9) or assist in securing separate but equal
facilities. (Exhibit D-7)
Defendants' Exhibits D-1, D-2 and D-8 point directly to
the manner in which litigation in the school cases was solicited and induced. For instance, a portion of the Action
Letter of May 26, 1954, from the Executive Secretary of the
Virginia Conference stated in part that:
page 29

~

"It is of utmost importance that your branch
retain the leadership in all actions engaged in in
your community.''
And the following excerpt from the June 16, 1954, letter
of the Executive Secretary stated in connection with the
distribution of suitable petition forms:
''The Conference is proceeding with the development of
its pla-n and will advise you thereof as soon as this w·ork is
completed.'' (Italics supplied)
Also, parts of the confidential directive of June 30, 1955,
from the President and Executive Secretary with regard to
the handling of petitions stated:
''Petitions will be placed only in the hands of highly trusted
and responsible persons to secure signatures of parents or
guardians only.'' and
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''The signing of the petition by a parent or guardian may
well be only the first step to an extended Court fight. Therefor-e, discretion and care should be exercised to secure petitioners who will-if need be-go all the way.'' • • •
''The Education Committee's Chairman will forward com:pleted petitions to the Executive Secretary of the State Conference. '' • • •
''Following the above procedure, it becomes apparent that
the faster your branch acts the sooner will your school board
be petitioned to desegregate your schools. E,very act of our
branch and State Conference officials from this point on
should be considered as emergency action, and must take
precedence over routine affairs-personal or otherwise.''
Defendants' Exhibit D-8, being a directive to the Branches
contained, in part, these instructions :
"Organize the parents in the community so that as many as
possible will be familiar witp. the procedure when and if law
suits are begun in behalf of plaintiffs and parents.'' • • •
''If no plans are announced or no steps towards desegregation taken by the time school begins this fall, 1955, the time
for a law suit has arrived. At this stage court action is
essential because only in this way does the 1nandate of the
Supreme Court that a prompt and reasonable
page 30} start towards full compliance become fully operative on the school boards in question.'' • • •
"At this stage the matter will be turned over to the Legal
Department and it will proceed with the matter in Court.''
D'efendants' Elxhibti D-2 shows a continuation of the
method of operation of NAACP and the ·virginia State
Conference where reference is made to :
"UP TO DATE PICTURE OF ACTION BY NAACP
BRANCHES SINCE MAY 31.
''A. Petitions :filed and replies
''A total of 55 branches have circulated petitions.
"B. Where suits are contemplated
''Petitions have been filed in seven (7) counties/cities.
''Graduated negative response received in all cases.
''C. Readiness of lawyers for legal action. in certain areas

N.A.A.C.P. v. A. S. Harrison, Jr., Atty. Gen. of Va.
Selection of suit sites reserved for legal staff.
staff ready for action in selected areas.
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''D. Do branches want legal action
''The majority of our branches are 'villing to support legal
action or any other program leading to early desegregation
of schools that may be suggested by the National and State
Conference offices. Our branches are alert to overtures by
public officials that Negroes accept voluntary racial segregation in public education.''
The following references to testin1ony by various litigants
in the school cases here. is made to indicate the nature of the
so-called attorney-client relationship:
Witness James E. l\{anson at page 191 of the Transcript.
"Q. But you don't know the names of your attorneys?
''No.
"Q. You never had any personal contact with them?
"A. I do not know."

•
page 31

•

•

•

•

~

"Q. Well, how did you first learn about the Ia,vsuit?
''A. From the papers I imagine.
'' Q. You have had no contact with any attorneys?
"A. No."

1\Titness Josie F. Pravad at page 231 and 232 of the Transcript:
''Q. Who represented you in that case, or who is representing you?.
''A. Who is representing me? I haven't a lawyer representing tne, if that is "rhat you mean.''

•

•

•

•

•

"Q. And you are being represented by the N. A. A. C. P.?
"A. Yes."
Witness Harry Strother at page 241 and page 242 of the
Transcript:
"Q. Who is your attorney in that case?
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''A. My lawyers-I don't know-we had the N. A. A. C. P.
lawyers, I don't know which one it is.''
•

•

•

•

''When did you first-when did they first get in contact
with youf
''A. I don't think-they have never been in contact with
me.''
'Vitness Moses C. J\-Iaupin at page 271 of the Transcript:

"Q. Did you ever have any personal contact with Mr.
Hillf
"A. No I haven't."

•

•

•

•

•

''Q. Well, have you seen before today-have you seen 1t{r.
Hill since that time, since he came to this meeting?
"A. No, sir.
'' Q. You have had no contact with him?
"A. No, sir.
page 32 } '' Q. No communication with him of any kind Y
"A. No, sir."
Under the facts l1efore the Court there are two (2) broad
legal principles to be applied. First, the State has the right
to require high standards of qualification for those who
desire to practice law within its borders and may revoke or
suspend the license to practice law of attorneys who are
guilty of unethical conduct. 8c1vware v. Board of Bar Exarrniners, 353 U. S. 232; Richmond Association of Credit Men v.
Bar Associa.tion, 167 Va.. Ca.mpbell v. Third Dist,rict Committee, 179 Va. 244.
The practice of law or any other profession is not a right
but is a privilege conferred by the State with great discretion and is normally not one of the privileges and immunities
g'llaranteed by the Fourteenth Amendment. McClosk~J v.
Tobim, 252 U. S. 107; In Re: Isserman, 345 U. S. 286; In Re:
IJockwood, 154 U. S. 116; Bradwell v. lllin.ois, 16 Wall 130;
8harp v. lAtcky, 148 F. Supp. 8. For other cases regulating
other professions see also 8em.Zer v. Oreqon Sta:Ce Boa;rd, 294
U. S. 608 (Dentist); Ba,r.~keJJ v. Board of Re,qent.~ of N e'lv
York, 347 U. S. (physician); Williamson v. Lee Optical Oo.,
346 U. S. 483 (optieian).
The second principle is tbat although penal statutes must
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be construed strictly, nevertheless in constructing such
statutes the Legislative intent should be found by giving
words ordinary and usual meaning. Tiller v. Commonwealth,
193 Va. 418; Board of Buper-viso{rs v. Boaz, 176 Va. 126;
Gates atnd Sons v. Richmond, 103 Va. 702.
Defendants admitted in their brief that Chapters 33 and
36 do not prohibit the complainants freedom to speak or to
join as such nor prevent the raising of funds as such.
The Court is of the opinion frotn the evidence in these
cases that certain hereinafter enum:erated activities of the
complainants and those connected with them amount to improper solicitation of legal or professional business or employment within the provisions of Chapter 33, by reason of
the following authorities:
Richm~ond Associat·ion, of Credit Men v. Bar Association,
supra, Canons 47 and 35 of the Canons of Professional Ethics
adopted a.nd promulgated by the Supreme Court of Appeals
of Virginia; Opinions 10, 41, 43 and 45 of the Virginia State
Bar; McClosky v. Tobin, sU!pra; Re: Maclub of America Inc.
(~{ass.) 3 N. E. (2d) 272; People 'ex rel Courtney v. Association of Real Estate Taxpayers, 4 Til. 102, 187 N.E. 823; People
ex rel 01vicago Bar Association v. Chicago Motor C'Mbb, 362
Ill. 50 199 N. E. 1 (1935); Dorghty v. Grills, 37 Tenn. App.
63, 260 S. W. (2d) 379; Hilebrand v. State Barr of California,
225 Pa. (2d) 508; Atchison, Topeka ~ Bwnte Fe RailtwO!JJ Co.
v. Jackson, 235 F. (2d) 390; In Re: Brotherhood of Railroad
Trainmen, 13 Til. (2d) 391, 150 N. E. (2d) 163.
page 33 ~ The Court is of tl1e further opinion from the
evidence in these cases. that certain hereinafter
enumerated activities of complainants and those connected
with them amount to an inducem:ent to commence or prosecute law suits without a direct interest in the subject matter
of the proceeding and as to which professional advice has
not been sought in accordance 'vith the "'\Tirginia Canons of
Legal Ethics, and hence such activities are within the provisions of Chapter 36. In addition to the authorities cited in
the preceding paragraph, see :

International Brotherhood v. N. L. R. B., 341 U. S. 694;
LaPage v. U111ited States, 146 F. (2d) 536; People v. Dr-ake,
(Cal.) 310 P. (2d) 977; Oommo'WUJealth v. Mason, (Pa.) 106
A. (2d) 877; Restatement of Torts, Section 766; Blackstone's
Commentaries, Book 44, p. 135: Wickham v. Conklin, 8 Johns
N.Y. 220; Nichols v. B'ttnting, 3 Hawks (N.C.) 86; MclnJyre
v. Thompson, 10 F. 531 (W. D. N. C.) ; Th'lt.rston v. Percivel,
18 Mass. (1 Pick.) 415.
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Counsel for NAACP has cited cases to support its contention that the application of Chapters 33 and 36 to any of
its activities violate the due process clause of the Fourteenth
Amendment but none of these cases are directly in point on
the facts or on legal principle. They further overlook the.
priniple that a statute does not violate the equal protection
clause for failure to be applicable to the whole field of abuses,
as a State may direct a law against what it deems evil as it
actually exists without covering the whole field of possible
abuses. 1Villiatnson v. Lee Optical Co., supra; U. 8. v. C~ro
lene ProilAwts Co., 304 U. S. 144; Hughes v. 8wperior Court
of California, 339 U. S. 460; U. 8. v. Petrills, 332 U. S. 1;
Railroad Ewpress Agency v. Ne1.v York, 336 U. S. 106.
In the light of the above discussion, the Court is of the
opinion that the following activities, where conducted by
either of the complainants, are not within the purview of the
provisions of Chapters 33 or 36:
1. Political activities before governm:ental bodies.

2. 1\fere solicitation of funds.
3. Mere receipt of contributions of funds n1ade to the conlplainants.
4. Mere publication or general dissemination of facts, data,
statistics and information and the results of factual, scientific
and legal research • and investigation respecting various aspects of racial segregation or discrhninat.ion. (*legal research
is to be distinguished from legal advice.)
page 34 ~ 5. l\fere publication and general dissemination
by means of speeches, meetings or other media,
of information respecting legal rights• and matters, cases·
and procedures involving the issue of racial segTegation or
discrimination (*information respecting legal rights is to be
distinguished from legal advice.)
6. Mere advocacy* that person~ ~ubjected to any form of
racial segregation or discrimination assert their legal rights
in an appropriate case or proceeding. (*Mere advocacy
is to he distinguished from advice or inducement to do so.)
7. Unconditional contribution to persons and groups, upon
request of such persons and groups of mere service of experts and of mere facts, data, statistics and inforn1ation and
the mere results of factual, scientific and legal research• and
investigation. ( •Legal research is to be distinguished fron1
legal a.dvice, memo or opinion.)
8. Acceptance by an attorney of employment by either
complainant for purposes of rendering legal services to the
complainant of a character not prohibited by A, B, C, D & E
below.
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provided that any of the above activities are not connected
directly or indirectly with or made a part of those activities,
hereinafter enumerated, which are prohibited by said Chapters.
The following activities, whether conducted separately or in
conjunction with the permitted activities listed above,- of
either of the complainants, are prohibited by the provisions
of Chapters 33 or 36.
A. Contribution by either complainant to any person or
group, of advice respecting his or its legal rights in a matter,
case or proceeding involving an issue of racial segregation
or discrimination or any other issue.
B. Expending by either complainant of monies to defray
the costs and expenses, in whole or in part, of litigation involving an issue of racial segregation or discrimination, or
any other issue .
. page 35 ~ C. Assisting litigants in such litigation, cases
or proceedings by persuading them to express and
assert legal rights by receiving or accepting assistance in
the nature of advice and monies, within the contemplation
of A & B above.
D. Contributions by either complainant, to any person or
group, of monies toward counsel fees and other expenses of
litigation or the services of attorneys in a matter, case or
proceeding involving an issue of racial segregation or discrimination, or any other issue.
D. (1) Acceptance by an attorney of assistance from the
com:plainants in the form of legal advice, monies toward counsel fees and other expenses of litigation in a matter, case or
proceeding involving an issue of racial segregation or discrimination, or any other issue;
(2) Acceptance by an attorney of employment by a person
or group for the purposes of rendering legal service to such
person or group in a matter, case or proceeding in which
either complainant has furnished or will furnish assistance
in the nature of advice, monies toward counsel fees and
other expenses within the contemplation of A, B, D. and E
(1) above.
(3) Acceptance by an attorney of employment l1y either
complainant for purposes of rendering legal services to a
person or group desiring his service in a matter, case, or
proceeding involving an issue -of racial segregation or discrimination, or any other issue.
It follows, that· those activities prohibited to either of the
complainants are likewise prohibited to complainants' officers,
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mem:bers, voluntary workers, or others within the control of
complainants, on the recognized legal maxim of that which
cannot be done directly by the principals cannot be done indirectly by the agents of, or those under control of, the
principals.
Counsel are requested to prepare and present an order in
accordance with the above opinion of the Court.
Very truly yours,
EDMUND W. HENING, JR.
page 36

~

•

•

•

•

•

National Association for the Advancement of Colored People,
a Corporation,
Plaintiff,
'V.

Albertis S. Harrison, Jr., Attorney General of Virginia, et al.,
Defendants.
N. A. A. C. P. Legal Defense and Educational Fund, Incorporated, a corporation,
Plaintiff,

v.
Albertis S. Harrison, Jr., Attorney General of Virginia, et al.,
Defendants.
ORDER.
These cases came on to be jointly heard and considered
upon the bills of complaint, with accompanying exhibits,
seeking declaratory judgments of the construction and interpretation of Chapters 33 and 36 of the Acts of the General
Assembly of Virginia, Extra Session, 1956, as they may
affect each complainant, its officers, members, affiliates, contributors, voluntary workers, attorneys retained or employed
by each, or to whom each m:ay contribute moneys,
page 37 ~ or litigants receiving assistance, in light of complainants' contentions t.hat the enforcement thereof because of any of their activities would deny them their
liberty and property without due process of law and the equal
protection of the laws secured by the Fourteenth Amendment
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of the Constitution of the United States and in light of the
further contention of complainant, NAACP, that Chapters
33 and 36, if applied to its activities, deprive it of due process and equal protection guaranteed by the Fourteenth
Amendment; upon the answers of the defendants ; upon the
preliminary question of what effect, if any, do the facts as
found by United States District Court for the Eastern District of Virginia, Richmond Division, in the case of National
Ass'n. for AdvOJneement of Colored People v. Patty, 159 F.
Supp. 503 (1958) have on these cases; upon the evidence,
exhibits, stipulations and deposition introduced by the
parties ; and upon the briefs and arguments of counsel.
Upon consideration thereof the Court, having found the
facts and reached the conclusions of law stated in its written
opinions, dated ·November 3, 1958 and J anua.ry 21, 1959,
and previously filed and made a part of the record in these
cases, does Adjudge, .Order and Decree :
1. That the complainants have failed to point out those
facts found by the three-:judge federal court in NAACP v.
Pa.tty which were essential to its judgment and thus binding
upon the parties in these cases ;
2. That the provisions of Chapters 33 and 36 do not prohibit the complainants' freedom to speak or to join as such
and do not prevent complainants from the raising of funds as
such;
page 38 ~ 3. That the following activities, when conducted
by either of the complainants, their affiliates,
officers, members, voluntary workers or attorneys, are not
within the purview of the provisions of Chapters 33 and 36:

(1) Political activities before governmental bodies.
(2) J\fere solicitation of funds.
(3) Mere receipt of contributions of funds made to the
complainants.
(4) Mere publication or general dissemination of facts,
data, statistics and information and the results of factual,
scientific and legal research (as distinguished from le~al
advice) and investigation respecting various aspects of racial
segregation or discrimination.
(5) Mere publication and general dissemination by means
of speeches, rn.eetings or other media, of information respecting legal rights (as distinguished from legal advice)
and matters, cases and procedures involving the issue of
racial segregation or discrimination.
'{6) Mere advocacy that persons subjected to anv form
of rac.ial segregation or discrimination assert their legal
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rights in an appropriate case or proceeding. (Mere advocacy
is to be distinguished from advice or inducement to do so.)
(7) Unconditional contributions to persons and groups,
upon request of such persons and groups of mere service
of experts and of mere facts, data, statistics and information
and the mere results of factual, scientific and legal research
and investigation. (Legal research is to be distinguished
from legal advice, memo or opinion.)
(8) Acceptance by ari attorney of employment by either
complainant for purposes of rendering legal services to the
complainant of a character not prohibited by subparagraphs
A, B, C and D of paragraph 4 and paragraph 5.
4. That the following enumerated activities of complainants, and those persons or attorneys connected
page 39 r with them, when conducted in the Jnanner shown by
the evidence in the~e cases, amount to either an improper solicitation of legal or professional business or employment within the provisions of Chapter 33 or an inducement to commence or prosecute la,v suits "rithin the prohibitions eontained in Chapter 36, or both, "rhether conducted
separately or in conjunction with the permitted activities
hereinbefore mentioned:
A. Contribution to any person or group, of advice respee.ting- his or its legal rights in a matter, case or proceeding involving an issue of racial segregation or discrimination or
anv other issue.
B. Expending of m:onies to defray the costs and exnenses,
in whole or in part, of litigation involving an issue of racial
seg-reg-ation or discrimination, or any other issue.
C. Assisting litigants in such litigation, cases or proceedings l1y persuading them to express and assert legal rig-hts bv
receiving- or accenting- assistance in the nature of advice and
monies, within the contemplation of A & B above.
D. Contributions to any person or group, of monies toward
counsel fees and other expenses of litigation or the Rervices of attorneys in a matter, ca~e or nroceeding- involving
an issue of racial segregation or discrimination, or any other
issue.
5. Tl1at the following- enumerated activities of attornevs,
when conducted in the manner shown bv the evidence in the~e
cases, amount to a violation of the provisions of Chapter

33:
E. (1) Acceptance by an attorney of assistance from the
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complainants in the form of legal advice, monies toward
counsel fees and other expenses of litigation in a matter,
case or proceeding involving an issue of racial segregation
or discrin1ination, or any other issue.
(2) Acceptance by an attorney of employment by a person
or group for the purposes of rendering legal servpage 40 ~ ice to such person or group in a. matter, case or
proceeding in which .either complainant has furnished or will furnish assistance in the nature of advice,
monies toward counsel fees and other expenses within the
contemplation of subparagraphs A, B and D of paragraph
4 and E (1) above.
(3) Acceptance by an attorney of employtnent by either
con1plainant for purposes of rendering legal services to a
person or group desiring his service in a matter, case, or
proceeding involving an issue of racial segregation or discrimination, or any other issue.

6. That those activities prohibited to either of th<? cmnplainants are likewise prohibited to the complainants'
affiliates, officers, members, attorneys, voluntary ·workers, or
others within the control of complainants;
7. That the application of Chapters 33 and 36 to the
activities of the complainant, National Association for the
Advancement of Colored People, their affiliates, officers, members, attorneys or voluntary work(\rs listed in paragraphs 4
and 5 hereof, does not deny them due process of law or equal
protection of the laws in violation of the Fourteenth Alnendment to the Constitution of the United States; and
8. That in view of the position and contention of the complainant, N. A. A. C. P. Legal Defense and Educational Fund,
Inc., that the pleadings in this proceeding do not raise or
present for determination by this Court the question of
wJ1etlwr or not the provisions of Cl1apter 33 and 36, as applirahle to the activities of said complainant. ·violate the provisions of the 14th amendment of the tTnited Stat(\s Constitution, this Court makes no ruling or adjudication on said
fJUeRtion.
9. That. the defendants recover their costs in these cases
from the ~omplainants.
To which action of the Court, with the exception of paragraphs 2, 3 and 8 above, the complainants object and except. The defendants object and except to paragraph 8.
Enter: 2/25/59.

EDMUND W. HENING, JR., Judge.
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Received and filed Apr. 24, 1959.
LUTHER LIBBY, JR., Clerk
By E. M. EDWARDS, D. C.
National Association for the Advancement of Colored People,
a Corporation,
Complainant,

v.
Albertis S. Harrison, Jr., Attorney General of Virginia, et al.,
Defendants.
NOTICE OF· APPEAL AND

ASSIGN~1:ENTS

O,F ERROR.

Complainant, National Association for the Advancement
of Colored People, hereby gives notice of its appeal from the
final order of the Circuit Court of the City of Richmond, Virginia, entered on the 25th day of February, 1959, in the
above-captioned case, declaring that Chapters 33 and 36 of the ·
Acts of the General Assembly of Virginia, Extra Session of
1956 (Sections 54-74, 54-78 and 54-79, as amended, and Sections 18-349.31 to 18-349.37, inclusive, of the Code of Virginia of 1950), construed and interpreted in the light of the
constitutional contentions theretofore made by complainant
in the United States District Court for the Eastern DiRtrict
of Virginia, Richmond, Division, in the action styed '' N ational Associa~tion for the Adva-nc'entent of Colored People v.
Kenneth C. Patty, Attorney General for the Com'JnO'I1!Wealth
of Virginia, et al.,'' being civil Action No. 2435, and restated
in its complaint in this case, viz., that enforcement of such
statutes would violate rights secured by the Due Process
and Equal Protection Clauses of the Fourteenth Amendment
of the Constitution of the United States, apply to
page 42 } and prohibit certain of the customary activities of
complainant, its affiliates, its officers, members,
contributors, voluntary workers, attorneys engaged by it or
to whom it may contribute monies or services, and litigants
receiving its assistance; and further declaring that the a.pplication of the provisions of said Chapters 33 and 36 and the
prohibitions contained therein do not deny complainant, its
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affiliates, its officers, members, contributors, voluntary workers, attorneys engaged by it or to whom it may contribute
monies or services, and litigants receiving its assistance due
process of law or the equal protection of the laws secur~d to
it and them by the Fom·teenth Amen<h:n;ent of the Constitution of the United States; and failing and refusing to grant
an injunction as prayed ; and complainant designates the
following
ASSIGN.MENTS OF ERROR.
First: The Court erred in ruling that the findings, conclusions and determinations of the ·united States District
, Court for the Eastern District of Virginia, Richmond Division, in the eases styled ''National, Association for the AdV(}JfiJcmne.nt of Colored People v. Patty, et al.," being Civil
Action No. 2435, and "N. A. A. C. P. Legal Defense and
Educational Fwnd, l.ncorp·orated v. Patty, 'et al,.,'' being Civil
Action No. 2436, with respect to the constitutional validity
of Chapters 31, 32 and 35 of the Acts of the -General Assembly
of Virginia, Extra Session 1956, were not, by reason of Section 1739 of Title 28 of the United States Code, made conclusive and binding upon the Court in this case.
Second: The Court erred in its application of the doctrine
of collateral estoppel by refusing to rule that the
page 43 r findings, conclusions and determinations of the
United States District Court for the Eastern District of Virginia, Richmond Division, in the above-mentioned
cases with respect to the constitutional validity of Chapters
31, 32 and 35 of the Acts of the General Assembly of Virginia, Extra Session 1956, were conclusive and binding in
this case.
Third: The Court erred in declaring that contribution
by an attorney engaged by, or associated with, complainant
or its affiliates of advice· to a person or group, respecting his
or its legal rights in a matter, case or proceeding involving
an issue of racial segregation or discrimination amounts to
either an improper solicitation of legal or professional business or employment "ithin the provisions of Chapter 33,
or an inducement to commence or prosecute law suits within
the proltibitions contained in Chapter 36, or both, for the
reason that (1) neither of said statutes, properly construed
in the light of complainant's constitutional contentions under
settled rules of statutory construction, applies to or prohibits
said activities, or (2) if said activities are included within
the prohibitions of said statutes, or either ·of them, then said
statutes or statute, as the case may be, deny complainant, its:
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affiliates, its officers, members, contributors, voluntary 'vorkers, attorneys engaged by it or to whom it may contribute
monies or services, and litigants receiving its assistance their
liberty and property secured to them by the Due Process
and Equal Protection Clauses of the Fourteenth Amendment
to the Constitution of the United States.
page 44 ~ Fourth: The Court erred in declaring that the
expenditures of monies by complainant or its
affiliates to defray the costs and expenses, in whole or in part,
of litigation involving an issue of racial segregation or discrimination amounts to either an improper solicitation of
legal or professional business or employment within the provisions of Chapters 33, or an inducement to commence or
prosecute lawsuits within the prohibitions contained in Chapter 36, or both, for the reason that (1) neither of said statutes,
properly construed in the light of complainant's constitutional contentions under settled rules of statutory construction, applies to or prohibits said activities, or (2) if said
activities are included within the prohibitions of said statutes,
or either of them., then said statutes or statute, as the case
may be, deny complainant, its affiliates, its officers, members,
contributors, voluntary workers, attorneys engaged by it or to
whom it may contribute monies or services, and litigants
receiving its assistance, their liberty and property secured
to them by the Due Process and Equal Ptotection Clauses of
the Fourteenth Amendn1ent to the Constitution of the United
States.
Fifth: The Court erred in declaring that assistance by
complainant, its affiliates, its officers, members or voluntary
workers, or attorneys engaged by, or connected with, it or its
affiliates, to litigants in litigation, cases or proceedings involving an issue of racial segregation or discrimination by
persuading them to express and assert legal rights by receiving or accepting assistance in the nature of advic-e respecting
their legal rights therein and n1onies to defray the costs and
expenses thereof amounts to either an improper solicitation
of legal or professional business or em.ployment
page 45 ~ within the provisions of of Chapter 33, or an inducement to commence or -prosecute la'v suits
within the prohibitions contained in Chapter 36, or both,
for the reason that (1) neither of said statutes, properly construed in the light of con1plainant 's constitutional contentions
under settled rules of statutory construction, applies to or
prohibits said activities, or (2) if said activities are included
within the prohibitions of said statutes, or either of them,
then said statutes or statute, as the case may be, deny complainant, its affiliates, its officers, members, contributors,
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voluntary workers, attorneys engaged by it or to whom it
may contribute monies or services, and litigants receiving its
assistance, their liberty and property secured to them by the
Due Process and Equal Protection Clauses of the Fourteenth
Amendment of the Constitution of the United States.
Sixth: The Court erred in declaring that contributions
by complainant or its affiliates to a person or group of monies
toward counsel fees and other expenses of litigation or of the
services of attorneys in a matter, case or proceeding involving an issue of racial segregation or discrimination amounts
to either an improper solicitation of legal or professional
business or employment within the provisions of Chapter 33,
or an inducement to commence or prosecute law suits within
the prohibitions contained in Chapter 36, or both, for the
reason that (1) neither of said statutes, properly construed
in the light of complainant's constitutional contentions under
settled rules of statutory construction, applies to or prohibits said activities, or (2) if said activities are included
within the prohibitions of said statutes, or either of them,
then said statutes or statute, as the case may be,
page 46 ~ deny complainant, its affiliates, its officers, members, contributors, voluntary "'orkers, attorneys
engaged by it or to whom: it may contribute monies or services, and litigants receiving its assistance, their liberty and
property secured to them by the Due Process and Equal
Protection Clauses of the Fourteenth Amendment to the
Constition of the United States.
Seventh: The Court erred in declaring that acceptance by
an attorney of assistance from complainant or its affiliates
in the forn1 of legal advice, n1onies toward counsel fees and
other expenses of litig-ation in a matter, case or proceeding
involving nn issue of racial segreg-ation or discriinination
amounts to n violation of the provisions of Chapter 33, for
the reason that (1) said statute, properly construed in the
light of complainant's constitutional contentions under settled rules of statutory construction, does not apply to or
prohibit said activities, or (2) if said activities are included
within the prohibitions of said statute, tl1en said statute denies complainant, its affiliates, its officers, members, contributors, voluntary workers, attorneys engaged by it or to
'vhom it may contribute m.onies or services, and litigants
receiving its assistance, their liberty and property secured
to them by the Due Process and Eoual Protection Clauses
.of the Fourteenth Amendment of the Constitution of the
TJnited States.
Eighth: The Court erred in declaring that acceptance by
an attorney of employment by a person or group for the pur-
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pose of rendering legal service to such person or group in a
matter, case or proceeding involving an issue of racial segregation or discrimination wherein complainant or its affiliates
have furnished or will furnish assistance in the
page 47 ~ nature of advice respecting his or its legal rights
therein, or monies toward counsel fees, or costs
and other expenses thereof amounts to a violation of the provisions of Chapter 33, for the reason that (1) said statute,
properly construed in the light of complainant's constitutional contentions under settled rules of statutory construction, does not apply to or prohibit said activities, or. (2) if
said activities are included within the prohibitions of said
statute, then said statute denies complainant, its affiliates,
its officers, members, contributors, voluntary workers, attorneys engaged by it or to whom: it may contribute monies
or services, and litigants receiving its assistance, their liberty
and property secured to them by the Due Process and Equal
Protection Clauses of the Fourteenth Amendment of the Constitution of the United States.
Ninth: The Court erred in declaring that acceptance by
an attorney of employment by complainant or its affiliates
for the purpose of rendering lega.l services to a person or
group desiring his services in a matter, case or proceeding
involving an issue of racial segregation or discrimination
amounts to a violation of the provisions of Chapter 33, for
the reason that (1) said statute, properly construed in the
light of complainant's constitutional contentions under settled
rules of statutory construction, does not apply to or prohibit said activities, or (2) if said activities are included
within the prohibitions of said statute, then said statute denies complainant, its affiliates, its officers, members, contributors, voluntary workers, attorneys engaged by it or to
whom it may contribute monies or services, and litig·ants receiving its assistance, their liberty anrl pronertv
page 48 ~ secured to them: by the Due Process and "Ronal
Protection Clauses of the Fourteenth Amendment
to the Constitution of the United States.
Tenth: The Court erred in adjudicating that the application of Chapters 33 and 36, or both, to the activitie.s of the
complainant, its affiliates, officers, members, attorneys or
voluntary 'Yorkers in makin~ a contribution to a.nv person
or ~roup, of advice respecting his or its legal riP"hts in n
matter, case or proceeding involving- an issue of racial seg-regation or discrimination does not deny them due nrocess of
la.w or the equal protection of the la"rs in violation of the
Fourteenth Amendment to the Constitution of the United
States, for the reasons that ·the application of Chapters 33
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and 36, or either ·of them, to prohibit such activities (1) deprives them of their right to freedom of expression, free
access to the courts, freedom of association with others, freeto pursue a profession free of arbitrary governmental restraint, and of their liberty and property, secured by the Due
Process Clause of the Fourteenth Am.endment to the Constitution of the United States; and (2) denies to them the
right to assist in the litigation of others in matters of racial
discrimination where the State permits, by exemptions or
otherwise, others similarly situated to foster, counsel and
participate financially and otherwise in litigation in nonracial matters, and the right to counsel others and to advocate the institution of litigation to eliminate racial segregation where the State permits, by exemptions or otherwise,
others sin1ilarly situated to counsel persons or groups ~nd to
advocate the elimination of restrictions and prohibitions imposed by governmental action or custom and usage in nonracial matters, secured by the Equal Protection Clause of the
Fourteenth Amendment to the Constitution of the United
States.
page 49 ~ Eleventh: The Court erred in adjudicating that
the application of Chapters 33 and 36, or both, to
the activities of complainant, its affiliates, officers, members,
attorneys or voluntary workers in expending of monies to
defray the costs and expenses, in 'vhole or in part, of litigation involving an issue of racial segregation or discrimination does not deny them due process of law or the equal
protection of the laws in violation of the Fourteenth Amendment to the Constitution of the United States, for the reasons
that the application of Chapters 33 and 36, or either of them,
to prohibit such activities (1) deprives them of their right
to freedom of expression, free access to the courts, freedom
of association with others, freedom to pursue a profession
free of arbitrary governmental restraint, and of their liberty
and property, secured by the Due Process Clause of the
Fourteenth Amendment to the Constitution of the United
States; and (2) denies to them the right to assist in the
litigation of others in matters of racial discrimination where
the State permits, by exemptions or otherwise, others similarly situated to foster, counsel and participate financially
and otherwise in litigation in non-racial matters, and the
right to counsel others and to advocate the institution of
litigation to eliminate racial segregation "rhere the State
permits, by exemptions or otherwise, others similarly situated
to counsel persons or groups and to advocate the elimination
of restrictions and prohibitions imposed by governmental
action or custom and usage in non-racial matters, secured by
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the Equal Protection Clause of the Fourteenth Amendm.ent
to the Constitution of the United States.
page 50 ~ Twelfth : The Court erred in adjudicating that
the application of Chapters 33 and 36, or both, to
the activities of complainant, its affiliates, officers, members,
attorneys ·Or voluntary workers in assisting litigants in such
litigation, cases or proceedings by persuading them to express and assert legal rights by receiving or accepting assistance in the nature of advice and monies to defray the
costs and expenses thereof, in any matter involving racial
segregation or discrimination, does not deny them due process of law or the equal protection of the laws in violation
of the Fourteenth Amendment to the Constitution of the
United States, for the reasons that the application of
Chapters 33 and 36, or either of them, to prohibit such activities (1) deprives them ·of their right to freedom of expression, free access to the courts, freedom of association with
others, freedom to pursue a profession free of arbitrary
governmental restraint, and of their liberty and property,
secured by the Due Process Clause of the Fourteenth Amendment to the Constitution of the United States; and (2) denies to them the right to assist in the litigation of others in
matters of racial discrimination where the State: permits, by
exemptions or otherwise, others similarly situated to foster,
counsel and participate financially and otherwise in litigation
non-racial matters, and denies to them the right to counsel
others and to advocate the institution of litigation .to eliminate racial segregation where the State permits, by exemptions or otherwise, others similarly situated to counsel persons or groups and to advocate the elimination of restrictions
and prohibitions in1posed by governm.ental action or custom
and usage in non-racial m1;1tters, secured by the
page 51 ~ Thirteenth: The Court erred in adjudicating
that the application of Chapters 33 and 36, or both,
to the activities of complainant, its affiliates, officers, members, attorneys or voluntary "Torkers in making contributions
to any person or group, of monies toward counsel fees and
other expenses of litigation or the services of attorneys in a
matter, case or p1·oceeding involving an issue of racial segregation or discrimination, does not deny them due process of
law or the equal protection of the laws in violation of the
Fourteenth Amendment to the Constitution of the United
States, for the reasons that the application of Chapters 33
and 36, or either of them, to prohibit such activities · (1)
deprives them of their right to freedom of expression, free access to the courts, freedom of association with others, freedom: to pursue a profession free of arbitrary governmental
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restraint, and of their liberty and property, secured by the
Due Process Clause of the Fourteenth Amendment to the
Constitution of the United States; and (2) denies to them
the right to assist in the litigation of others in matters of
racial discrimination where the State permits, by exemptions
or otherwise, others similarly situated to foAter, counsel and
participate financially and otherwise in litigation in nonracial matters, and the right to counsel others and to advocate the institution of litigation to eliminate racial segregation where the State permits, by exemptions or otherwise,
others similarly situated to counsel persons or groups and to
advocate the elimination of restrictions and prohibitions imposed by governmental action or custom nncl usage in nonracial matters, secured by the Equal Protection Clause of the
Fourteenth Amendn1ent to the Constitution of the United
States.
page 52 ~ Fourteenth: The' Court erred in adjudicating
tl1at the application of Chapter 33 to thP aetivitiPs
of complainant, its affiliates, officers, mQITih('rs, attorneys or
voluntary ''rorkers, wl1erein tl1ere is an aecentancc by an
attorney of assistance from the complainantR in tl1e form of
leg-al advice, monies towarcl eounsel fees and other expenses
of litigation in a n1atter, caRe or proceeding- involving- an
iRAlle of racial segTegation or clisc1·bnination, does not deny
them due process of law or the equal protection of the laws
in violation of the Fourteenth Arnendn1(mt to tl1e Constitution of the ·united States, fo1· tl1e reasons that the a.pplication of Chapter 33 to prohibit such activities (1) deprives
them of their rigl1t to freedOJn of expression, free accesR to
the courts, frer.clom of aRRociation witl1 others, freedom to
pursue a profr.~sion free of arbitrary g-overnmental rN~traint,
and of their liherty and property, secured by the Dne Process
Clause of tl1e Fourteenth Amendment to the Constitution
of the United States; and (2) denies to the.m tl1e right to assist. in tl1e litigation of others in n1atters of racial diRcrimination wl1ere tll<? State permits, by exemptions or other'vise, others similarly situated to foster, counsel and participate financially and otherwise in litigation in non-racial
matters, and the right to counsel others and to advocate
the institution of litig-ation to eliminate racial segregation
'vhere the State permits, by exetnptions or otherwise, others
similarly situated to counsel persons or groups and to advocate the elimination of restrictions and prohibitions imposed
by governmental action or custom. and usage in non-racial
matters, secured by the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the
page 53 } United States.
Fifteenth: The Court erred in adjudicating
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that the application of Chapter 33 to the activities of complainant, its affiliates, officers, members, attorneys or voluntary workers, wherein there is an acceptance by an attorney
of employment by a person or group for the purposes of
rendering legal service to such person or group in a matter,
case or proceeding in which either complainant has furnished
or will furnish assistance in the nature of advice, n1onies toward counsel fees and other expenses in any matter involving racial segregation, does not deny them due process
of law or the equal protection of the laws in violation of the
Fourteenth An1endment to the Constitution of the ·united
States, for the reasons that the application of Chapter 33 to
prohibit such activities (1) deprives thCln of their right to
freedom of expression, free access to the courts, freedom: of
association with others, freedom to pursue a profession free
of arbitrary gover1m1ental restraint, and of their liberty
and property, secured by tl1e Due Process Clause of the
Fourteenth Amendment to the Constitution of the United
States; and (2) denies to them the right to. assist in the litig-ation of others in matters of racial discrimination where the
State permits, hy exemptions or otherwise, others similarly
situated to foster, counsel and participate financiallv and
otherwise in litigation in non-racial matters, and the ri~ht to
counsel others and to advocate tl1e institution of litigation to
eliminate racial segregation where the State permits, by
exemptions or otherwise, others similarly situated to counsel
persons or groups and to advocate the elimination of restrictions and prohibitions imposed by govern1nental action
or custom and usage in non-racial matters, secured hv the
Equal Protection Clause of the Fourteenth Amendment to the
Constitution of the United States.
page 54 } Sixteenth: Th(l Court erred in adjudicating
that. the application of Chapter 33 to the activities
of complainant, its affiliates, officers, members, attorneys 'or
voluntary workers, wherein there is an acceptance by an
attorney Ol' employment by complainant for purposes of
renderin~ legal services to a person or g-roup desiring- his
sPrvicP in a matter, case, or proceeding involving- an issue
of racial segregation or discrimination, does not denv thC'm
due process of law or thP ennal protection of the laws in
violation of the Fourteenth An1endment to the Constitution
of the United States. for the reasons that the anplication of
Chapter 33 to prohibit such activiti('s (1) deprives them of
their ri~ht to freedom of (lXnression. ft·ec acress to the (IOurts,
freedom of association with others, frcGdom to pursue a
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profession free of arbitrary governmental restraint, and of
their liberty and property, secured by the Due Process Clause
of the Fourteenth Amend1nent to the Constitution of the
United States; and (2) denies to them the right to assist in
the litigation of otlwrs in matters of racial discrimination
where the State per1nits, lJy exemptions or otherwise, others
similarly situated to foster, counsel and participate financially and otherwise in litigation in non-racial n1atters, and
the right to counsel others and to advocate the institution of
litigation to eliminate racial segregation where the State
permits, by exemptions or otherwise, others sin1ilarly situated
to counsel persons or groups and to advocate the elilnination
of restrictions and prohibitions hnposed hy governmental
action or custom and usage in non-racial matters, secured by
the Equal Protection Clause of the Fourteenth A1nendment
to the Constitution of the United States.
page 55 ~ Seventeenth: The Court erred in its failure
and refusal to award complainant an injunction
as prayed, for the reason that the evidence clearly demonstrated that the application of Chapters 33 and 36 to the
activities of the complainant or its affiliates, its officers,
me1nbers, contributors, voluntary workers, attorneys engaged by it or to whmn it or its affiliates mav contribute
monies, or litigants rcceivinp; its assistance, would deny them
their liberty and property without due process of law and
tl1e equal protection of the laws secured to them by the Fourteenth Amendn1ent to the Constitution of the United States.
NATIONAL ASSOCIATION FOR
THE AD\TAN CEMENT OF
COLORED PEOPLE, Complainant
·By OLIVER "\V. HILL
·
Of Counsel for Complainant.

OLIVER W. HILL
11 R East Leig-h Street
R.ichn1ond, \Tirginia.
ROBBRT L. CARTER
20 West 40th Street
New York 18, New York.
Counse~

for Complainant.
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RECORD NO. 5097
Filed in the Clerk's Office the 20th day of May, 1958.
Teste.:

# B-2870

LUTI-IER LIBBY, JR., Clerk
By E. M. EDWARDS, D. C.
N. A. A. C. P. Legal Defense and Educational Fund, Incorporated,
Complainant,

v.
Albertis S. Harrison, Jr., Attorney General of Virginia, Supreme Court Building, Richmond, Virginia, T. Gray
Haddon, Commonwealth's Attorney for the City of Richmond, ·virginia, 3818 Ifermitage Road, Richmond, Virginia, William L. Carleton, Commonwealth's Attorney
for the City of Newport News, Virginia, 959 Shore Drive,
Newport News, Virginia, Lin,vood B. Tabb, Commonwealth's Attorney for the City of Norfolk, Virginia, 1118
North Shore Road, Norfolk, Virginia, vVilliam J. Ifassan,
Commonwealth's Attorney for the County of Arlington,
Virginia, 5806 Ninth Road, North, Arlington, Virginia,
Frank N. Watkins, Commonwealth's Attorney for the
County of Prince Edward, Virginia, Farmville, Virginia,
Defendants.
BILL OF

CO~IPLAINT.

To the Honorable E. V\T. Hening, Jr., Judge of said Court:
Complainant respectfully shows the following case:
1. This is a suit, pursuant to Sections 8-578 to 8-585, inclusive, of the Code of Virginia of 1950, for a judgment declaratory of the construction and interpretation of Chapters
33 and 36 of the Acts of the General Assembly of Virginia,
Extra Session 1956, being Sections 54-74, 54-78 and 54-79, as
amended, and Sections 18-349.31 to 18-349.37, inclusive, of
the Code of ·virginia of 1950, as they n1ay effect complainant, its officers, mem.bers, contributors or voluntary workers, or attorneys retained or employed by it or to
page 2 } whom it may contribute monies, because of the
activities of complainant in the pa~t or the continuance of like activities in the future., in the light of com-
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plainant's contentions that enforcement thereof would deny
complainant, its officers, members, contributors or voluntary
workers, or attorneys retained or employed by it or to whom
it may contribute monies, their liberty and property without
due process of law and the equal protection of the laws
secured by the Fourteenth Amendm.ent of the Constitution
of the United States.
2. Complainant is now, and since March 20, 1940 has been,
a non-profit membership corporatio~ inco;rporated under
the laws of the State of New York, and is now, and since
October 30, 1956 has been duly authorized by the State Corporation Commission to function as a foreign corporation
in Virginia. As set forth in its articles of incorporation, a
copy of which is filed herewith as Exhibit "A,'' its principal
purposes are as follows :
(a) To render legal aid gratuitously to such Negroes as
may appear to be worthy thereof, who are suffering legal injustices by reason of race or color and unable to employ and
engage legal aid and assistance on account of proverty.
(b) To seek and promote the educational facilities for
Negroes who are denied the same by reason of race or color.
(c) To conduct research, collect, collate, acquire, compile
and publish facts, information and statistics concerning
educational facilities and educational opportunities for
Negroes and the inequality in the educational facilities and
educational opportunities provided for Ne!,'Toes out of public
funds; and the status of the Negro in American life.
3. Defendant Albertis S. I-Iarrison, ,Jr., is Attorney General
of ·virginia and as such is the chief executive officer of the
Department of. Law of the Comn1onwealth of Vindnia. Defendants T. Gray Haddon, 'Villiam L. Carlet.on. T)inwood B.
Tabb, Jr., Willian1 J. Tfassan and Frank N. 'Vatkins are
the Commonwealth's Attorneys for the Cities of R.ichnlond,
Newport News and Norfolk, and the Counties of Arlingi"on
and Prince Edward, Virginia. respectively. Eacl1 is authorized to enforce the laws aforesaid.
4. Complainant has pursued its authorized corporate objectives, in Virginia (1) by conducting researeh and collecting, colla.tin~ and con1piling facts, information and statistics
concerning- the extent. of racial seg-reg-ation and discrimination, the lack of scientific hasis therefor, and the benefits of
desegreg-ation to humanity, our society and governpage 3 ~ ments, State and Federal: (2) by compilin~ RciPntific data bearin~ upon racial and other minority rliRcrimination 'vithin the United States; (3) by obtaining legal
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research by lawyers, law school professors and others in the
field of constitutional la,v, with particular reference to civil
rights of individuals; (4) by rendering, upon request, legal
aid and assistance to litigants seeking redress for the denial
of civil rights by reason of race or color, when the litigant is
financially unable to bear the cost of the litigation; and (5)
by informing citizens, through public meetings, speeches,
lectures and other media, as to their legal rights. Its program is financed solely by voluntary contributions solicited
from individuals and organizations in Virginia and elsewhere.
5. In the prosecution of this program, complainant employs a full-time staff of attorneys in its office in New York
City, retains on an annual retainer basis five additional attorneys outside of New York, including one in Richn1ond,
Virginia, engages local attorneys for investigation, research
and other legal services in particular cases, and utilizes the
voluntary services of approximately one hundred attorneys
and a large number of social scientists throughout the United
States, some of whom are in the Commonwealth of Virg·inia.
It has contributed monies, legal services, data, and the results
of expert studies in a large number of civil rights cases litigated both within and without Virginia, including nearly
every major litigation since 1940 involving a question of the
validity of governmental action predicated upon race. By
virtue of its efforts to secure equal rights and opportunities
for Negroes in the United States, com:plainant has become
regarded as an instrument through which individuals may
act in their efforts to combat unconstitutional color restrictions.
6. Chapter 36 of the Acts of the General Assembly of Virginia, Extra Session 1956, being now Sections 18-349.31 to
18-349.37, of the Code of Virginia of 1950, makes it unlawful
for any person not having a direct interest in the proceedings
to promise, give, offer, receive, or solicit any money, personal services, or any other thing of value, or any other assistance, as an inducement to any person to commence or to
prosecute further any original proceeding in any court of the
Commonwealth of Virginia, or before any board or administrative agency within the said Commonwealth, or in any
United States court located within the said Commonwealth
against the Commonwealth of Virginia, any depage 4 ~ partment, agency or political subdivision thereof,
or any person acting as an officer or employee for
either or both or any of the foregoing, or for any person
not related by blood or marriage or who does not occupy a
position of trust or a position in loco parentis to one who
becomes the plaintiff in a suit or action, who l1as no direct
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interest in the subject matter of the proceeding and whose
advice has not been sought in accordance with the Virginia
canons of legal ethics, to advise, counsel or otherwise instigate the bringing of a suit or action against the Commonwealth of Virginia, any department, agency or political subdivision thereof, or any person acting as an officer or employee for either or both or any of the foregoing. ''Person''
is defined to include ''person, firm, partnership, corporation,
organization or association,'' and ''direct interest'' as ''a
personal right or a pecuniary right or liability.'' A controversy has arisen between complainant and defendants as
to whether the provisions of this statute apply to the activities of complainant, its officers, members, contributors or
voluntary workers, or attorneys engaged by it or to whom
it may contribute monies, as hereinafter more fully appears.
7. Chapter 33 of the Acts of the General Assembly of Virginia, Extra Session 1956, amended Sections 54-74, 54-78 and
54-79, of the Code of Virginia of 1950 which define the elements and penalties of unprofessional conduct on the part of
an attorney and the offenses of "running" and "capping."
In its original form, Sections 54-74{6) defined "unprofessional conduct" as including "the improper solicitation of
any legal or professional business or employment, either
directly or indirectly.'' Chapter 33 amended this subsection
to extend the definition to include. ''the acceptance of employment, retainer, com.pensation or costs from any person, partnership, corporation, organization or association with knowledge that such person, partnership, corporation, organization
or association has violated any provision of Article 7 of this
Chapter," which includes Sections 54-78 and 54-79. The
former, as amended by Chapter 33, now provides:
(1) A "runner" or "capper" is any person, corporation, partnership or association acting in any manner or in
any capacity as an agent for an attorney at law within this
State or for any person, partnership, corporation, organization or association which employs, retains or compensates
any attorney at law in connection with any judicial proceeding in which such person, partnership, corporation, or~aniza
tion or association is not a party and in which it has no
pecuniary right or liability, in the solicitation or
page 5 ~ procurement of business for such attorney at law
or for such person, partnership, corporation, organization or association in C{)nnection with any judicial proceedings for which such attorney or such person, partnership,
corporation, organization or association is employed, retained or compensated • • •

46

Supreme Court of Appeals of Virginia

(2) An" Agent" is one who represents another in dealing
with a third person or persons.
Section 54-79, as amended by Chapter 33, now reads in
part:
It shall be unlawful for any person, corporation, partnership or association to act as a runner or capper as defined in
§54-78 to solicit any business for an attorney at law or such
person, partnership, corporation, organization or association
• • • in any public place • • * or upon private property of
any character whatsoever.
A controversy has arisen between complainant and defendants as to whether the provisions of this statute apply
to the activities of complainant, its officers, members, contributors or voluntary workers, or attorneys engaged by it or to
'vhom it may contribute m.onies, as hereinafter more fully
appears.
8. In cities and counties wherein defendants are authorized
to enforce said statutes, and elsewhere in the Commonwealth, complainant (a) contributes, upon request, the servives of attorneys, the results of expert studies and scientific
data, and monies for defraying counsel fees and expenses of
litigation, in cases pending therein, or affecting public
officials, agencies or facilities therein; (b) affords advice and
counsel to persons requesting the same with respect to matters involving their civil rights; and (c) inforn1s citizens,
through public meetings, speeches and other media, as to
their civil rights.
9. On November 29, 1956, complainant instituted in the
United States District Court for the Eastern District of Virginia, Richmond Division, Civil Action No. 2436 against the
defendants herein, seeking a declaratory judgment as to,
and an injunction restraining the enforcement of, certain
laws enacted at the 1956 Extra Session of the General Assern:bly of Virginia, including Chapters 33 and 36, on the
ground that the enforcement of said statutes against complainants, its officers, members, contributors or voluntary
workers, or attorneys, retained or employed by it or to whom
it might contribute monies, because of con1plainant 's activities in the past or the continuance of like activities in the
future, w·ould deny them their liberty and property 'vithout
due process of law and the equal protection of the
page 6 ~ laws secured by the Fourteent11 Amendment of
the Constitution of the United States. In its complaint, a copy of which is filed herewith as Exhibit "B," com-
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plainant alleged, and in their answer, a copy of which is filed
herewith as Exhibit '' 0,'' defendants denied, that Chapters
33 and 36 applied to the activities of complainant and that
said statutes were on that account unconstitutional and
void. The Court, in an ·opinion rendered January 21, 1958,
a copy of which is filed herewith as Exhibit '' D," concluded
that Chapters 33 and 36 were too vague and ambiguous to
enable it to pass upon their constitutionality and by a judgm.ent entered April 30, 1958, a copy of which is filed herewith
as Exhibit '' E, '' ordered that the complaint therein be
retained for a reasonable time pending the determination of
such proceedings in the courts of the Commonwealth of Virginia as c01nplainant might see fit to bring to secure an interpretation of Chapters 33 and 36 as they may affect complainant because of its activities in the past or the continuance of like activities in the future.
10. The provisions of Chapters 33 and 36 are susceptible
to the construction that they render illegal con1plainant 's
principal activities and functions in Virginia, and subject
to severe penalties the complainant, its officers, members,
contributors, voluntary workers and attorneys associated
with its functions, if such activities are continued. The
operation of said statutes to produce these consequences
would destroy the rights of complainant, its officers, members, contributors, voluntary workers and attorneys associated with its functions, to freedom. of expression, access to
the courts, and equality of treatment, and would deny them
their liberty and property without due process of law and
the equal protection of the laws secured by the Fourteenth
Amendment of the Constitution of the United States, and
would be unconstitutional and void.
Wherefore, complainant prays that this Court enter a decree declaratory of the construction and interpretation of
Chapters 33 and 36 of the Acts of the General Assembly of
Virginia, Extra Session 1956, as they may affect complainnut, its officers, members, contributors or voluntary ·workers,
or attorneys retained or employed by it or to whom it may
contribute monies, in the light of complainant's contentions
that enforcement thereof because of either of said activities
"Tould deny com;plainant its liberty and property without due
process of law and the equal protection of the laws secured
bv the Fourteenth An1endment of the Constitution of the
United States, because of any of the following activities:
page 7

~

1. Publication or dissemination, l)y complainant
to any person or group, of facts, data, statistics or
information, or the results of factual, scientific or ~egal re-
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search or investigation, respecting any aspect of racial
segregation or discrimination.
2. Publication or dissemination, by complainant to any
person or group, by means of a speech, meeting or other
medium, of information respecting legal rights in any matter,
case or proceeding involving an issue of racial segregation
or discrimination.
3. Advocacy, by complainant to any person or group, that
persons subjected to any form of racial segregation or discrimination assert their legal rights in a case or proceeding
appropriate thereto.
4. Contribution by complainant to any person or group,
upon request of such person or group, of advice respecting
his or its legal rights in a matter, case or proceeding involving an issue of racial segregation or discrimination to
which such person or group is, but complainant is not, a
party or in which such person or group n1ay have, but complainant does not have, some personal or pecuniary right or
liability.
5. Contribution by complainant to any person or group,
upon request of such person or group, of (a) 1uonies toward
counsel·fees and other expenses of litigation, (b) the services
of attorneys, (c) the services of experts, or (d) facts, data,
statistics or information, or the results of factual, scientific
or legal research or investigation, in rna tters, cases or proceedings involving an issue of racial segregation or discrimination to which such person or group is, but complainant is not, a party or in ':vhich such person or
page 8 ~ group has, but complainant does not have, a
pecuniary right or liability.
6. Solicitation by complainant, its officers, n1.embers or
voluntary workers, of money or services to he employed for
either of the purposes specified in paragraphs 1 to 5, inclusive, of this prayer.
7. Contribution to complainant, by an officer, member,
contributor or voluntary worker, of money or services to be
employed for either of the purposes specified in paragraphs
1 to 5, inclusive, of this prayer.
8. Acceptance by an attorney of (a) assistance by conlplainant ·Of the character specified in paragraph 5 of this
prayer, (b) employment by a person or group for purposes
of ·rendering legal services to such person or group in a
matter, case, or proceeding in which complainant has furnished or will furnish assistance of the character specified
in paragraph 5 of this prayer, (c) employment by complainant for purposes of rendering legal services to a pers.on
or group desiring his services in matters, cases or profleed~
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ings involving an issue of racial segregation or discrimination, or (d) employment by complainant for purposes of
rendering legal services to the complainant of a character
other than that specified in paragraph 5 of this prayer.
and that this Court award complainant its costs in this behalf
expended.
N. A.~ C. P. LEGAL DEFENSE
AND EDUCATIONAL FUND, INCORPORATED, Complainant,
By SPOTTSWOOD W. ROBINSON, III
Of Counsel for Complainant .

page 15
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Received and filed Jun. 9, 1958.
LUTHER LIBBY, JR., Clerk
~£. ED"\VAR.DS, D. C.

By E.

N. A. A. C. P. Legal Defense and Educational Fund, Incorporated, a Corporation,
Plaintiff,

v.
Albertis S. Harrison, Jr., Attorney ·General of Virginia, et al.,
Defendants.
ANS,VER.
To the Honorable E. W. I-Iening, Jr., Judge of said Court:
The answer of Albertis S. Harrison, Jr., T. Gray Haddon,
William L. Carleton, Linwood B. Tabb, Jr., William J.
Hassan, and Frank N. Watkins to a bill of complaint file.d
against them in the Circuit Court of the City of Richmond,
Virginia, by N. A. A. C. P. Legal Defense and Educational
Fund, Incorporated, a corporation.
These defendants for answer thereto, or to so much thereof as they be advised that it is material they should answer,
answer a.nd say:
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1. They are not advised as to 'vhether the activities of the
plaintiff violate the p1·ovisions of Chapters 33 and 36 of the
Acts of the General Assembly of Virginia, Extra Session,
1956 (Sections 54-74, 54-78 and 54-79, as am.ended, and Sections 18-349.31 and 18-349.37, inclusive, of the Code of Virginia). It is the contention of the defendants that
page 16 ~ the said Chapters 33 and 36 do not violate the
equal protection clause or the due process clause
of the Fourteenth Amendment to the Constitution of the
United States.
2. They admit the allegations contained in paragraphs
2 and 3 of the bill of complaint.
3. They· are not advised as to the allegations contained
in paragraphs 4, 5 and 8 o.f the bill of cmnplaint, and call
for strict proof of said allegations.
4. They admit the allegations contained in paragraph 9 of
the bill of complaint.
5. They deny the allegations contained in paragraph 10
of the bill of complaint, and call for strict proof of said
allegations.
And now·, having fully answered the plaintiff's bill, these
defendants pray to be l1ence dismissed with their reasonable
costs by them in this behalf expended.
ALBERTIS S. H.A.RRISON, JR.,
T. GRAY HADDON,
'VILLIAM L. CARLETON,
LINWOOD B. TABB, ,JR.,
WILLIAM J. HASSAN,
F.RANK N. WATKINS,
Defendants.

C. F. ffiCI{S
Assistant Attorney General of Virginia,
Supreme Court Building,
DAVID J. MAYS
HENRY T. vVICKHAM
1407 State-Planters Bank Building,
Richmond, Virginia.
Attorneys for the Defendants.
page 37
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Received and filed Apr. 21, 1959.
LUTHER LIBBY, JR., Clerk
By K lVL EDWARDS, D. C.
IN CHANCERY
No. B-2870
N. A. A. C. P. Legal Defense and Educational Fund, Incorporated,
Complainant,

v.
Albertis S. I-Iarrison, Jr., Attorney General of ·virginia, et al.,
Defendants.
NOTICE OF APPEAL AND ASSIGNA:IENTS OF ERROR.
Complainant, N. A. A. C. P. Legal Defense and Educational
Fund, Incorporated, hereby gives notice of its appeal from
the final order of the Circuit Court of the City of Richmond,
Virginia, entered on the 25th day of February, 1959, in the
above-captioned case, declaring that Chapters 33 and 36 of
the Acts of the General Assem:bly of Virginia, E·xtra Session
of 1956 (Sections 54-74, 54-78, 54-79, as amended, and Sections 18-349.31 .to 18-349.37, inclusive, of the Code of Virginia. of 1950), construed and interpreted in the light of
the constitutional contentions theretofore made by complainant in the United States District Court for the Eastern
District of Virginia, Richmond Division, in the action styled
"N. A. A. C. P. Lega.l Defense and Ed1,tcation.al Fund, Incorpo'rated, v. Ketunefh C. Pa.tty, Attorney General for the
Com-mo'YIIUJealth of Virginia, et al.," being Civil Action No.
2436, viz., that enforcement of such statutes "rould infringe
rights secured by the Due Process and Equal Protection
Clauses of the F:ourteenth Amendment of the Constitution of
the United States, apply to and prohibit certain of the customary activities of COillplainant, its officers, members, contributors, voluntary workers, and attorneys employed or
retained by it or to whom it may contribute n1onies or services; and complainant designates the following.
page 38

~

ASSIGNMENTS OF ERR.OR.

First: The Court erred in ruling that the finding-s, conclusions and determinations of tl1e~ United States District
Court for the Eastern District of 'Virginia, Richmond Divi-
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sion, in the cases styled ''National .Association for the .A.dVO/nCement of Colo1red People v. Ketvneth C. Patty, .Attot·ney
Getneral for the Corrumonwealtk of Virginia, et al.," being
Civil Action No. 2435, and "N. A. . .A. C. P. Legal Defense and
EdJu.cational FU'flij, Incorporated, v. K'enneth C. Patty, .Attorney General for the Commo'WWealth of Virginia, et al.,'' being
Civil Action No. 2436, with respect to the constitutional
validity of Chapters 31, 32 and 35 of the Acts of the General
Assembly of Virginia, Extra Session 1956, were not, by
reason of Section 1738 of Title 28 of the United States Code,
made conclusive and binding upon the Court in this case.
Second: The Court erred in its application of the doctrine
of collateral estoppel by refusing to rule that the findings,
conclusions and determinations of the United States ·District
Court for the Eastern District of Virginia, Richmond Division, in the above-mentioned cases with respect to the constitutional validity of Chapters 31, 32 and 35 of the Acts of
the General Assemibly of Virginia, Extra Session 1956, were
conclusive and binding in this case.
.
Third: The Court erred in declaring that contribution by
an attorney employed or retained by, or associated with, complainant of advice to a person or group, respecting his or its
legal rights in a matter, case or proceeding involving an issue of racial segregation or discrimination amounts to either
an improper solicitation of legal or professional business
or employment within the provisions of Chapter 33, or an
inducement to commence or prosecute law suits within the
prohibitions contained in Chapter 36, or both, for the reason
that neither of said statutes, properly construed in the li!rht
of complainant's constitutional contentions under settled
rules of statutory construction, applies to or prohibits said
activities.
Fourth: The Court erred in declaring that the expenditure of monies by complainant to defray the costs and expenses, in whole or in part, of litigation involving an issue
of racial segregation or discrimination amounts to
page 39 ~ either an im.proper solicija.tion of legal or professional business or employment within the provisions of Chapters 33, or an inducement to commence or
prosecute law suits within the prohibitions containe:d in
Chapter 36, or both, for the reason that neither of said
statutes, properly construed in the light of complainant's
constitutional contentions under settled rules of statutory
construction, applies to or prohibits said activities.
Fifth: The Court erred in declaring that assistance by
complainant, its officers, members or voluntary workers, or
attorneys employed or retained by, or connected with, it, to
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litigants in litigation, cases or proceedings involving an issue
of racial segregation or discrimination by persuading them
to express and assert legal rights by receiving or accepting
assistance in the nature of advice respecting their legal rights
therein and monies to defray the costs and expenses thereof
amounts to either an improper solicitation of legal or professional business or employment within the provisions of
Chapter ·33, or an inducement to commence or prosecute law
suits within the prohibitions contained in Chapter 36, or
both, for the reason that neither of said statutes, properly
construed in the light of complainant's constitutional contentions under settled rules of statutory construction, applies to or prohibits said activities.
Sixth : The Court erred in declaring that contributions by
complainant to a person or group of monies toward counsel
fees and other expenses of litigation or of the services of
attorneys in a matter, case or proceeding involving an issue
of racial segregation or discrimination amounts to either an
improper solicitation of legal or professional business or employment within the provisions of Chapter 33, or an inducement to commence or prosecute law suits within the prohibitions contained in Chapter 36, or both, for the reason that
neither of said statutes, properly construed in the light of
complainant's constitutional contentions under settled rules
of statutory construction, applies to or prohibits said
activities.
Seventh: The Court erred in declaring that acceptance
by an attorney of assistance from complainant in the form of
legal advice, monies toward counsel fees and other expenses
of litigation in a matter, case or proceeding involving an
issue of racial segregation or discrimination
page 40 ~ amounts to a violation of the provisions of Chapter
33, for the reason that said statute, properly construed in the light of complainant's constitutional contentions under settled rules of statutory construction, does not
apply to or prohibit said activities.
Eighth: The Court erred in declaring that acceptance by
an attorney of ernployment by a person or group for the
purpose of rendering legal service to such person or group
in a matter, case or proceeding involving an issue of racial
segregation or discrimination 'vherein complainant has
furnished or will furnish assistance in the nature of advice
respecting his or its legal rights therein, or monies toward
counsel fees or costs and other expenses thereof amounts to .
a violation of the provisions of Chapter 33, for the reason
that said statute, properly construed in the light of complainant's constitutional contentions under settled rules· of
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statutory construction, does not apply to or prohibit said
activities.
Ninth: The Court erred in declaring that acceptance by
an attorney of em·ployment by complainant for the purpose of
rendering legal services to a person or group desiring his
services in a matter, case or proceeding involving an issue
of racial segregation or discrimination amounts to a violation '()f the provisions of Chapter 33, for the reason that said
statute, properly construed in the light of complainant's constitutional contentions under settled rules of statutory construction, does not apply to or prohibit said activities.
N. A. A. C. P. LEGAL DEFENSE
AND EDUCATIONAL FUND, INCORPORATED, Complainant
By SPOTTSWOOD vV. ROBINSON, III
Of Cou11:sel for Complainant.
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RECORDS NOS. 5096 AND 5097
Transcript of Testimony
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page 5 ~

Mr. Robinson: If your Honor please, there has been a ·
stipulation made between counsel for the complainants and
the defendants in both cases. A copy of that stipulation appears in the file in one or the other of the two cases.
Under the stipulation either-party may offe~ for admission in evidence in these cases any portion of the record
in either of the two actions previously involving the same
parties that were recently pending in the U.S. District
Court for the Eastern District of Virginia. The stipulation
extends to any portion of the record in either of the two
actions respectively known as Civil Action N·os. 2435 and
2436, formerly pending in the R.ichmond Division of the
United States District Court for the Eastern District of
Virginia. This extends to any of the evidence, 'vhether it
'vas testimonial or documentary, introduced by either party
to the actions.
page 6 r The stipulation further provides that in lieu of
any other kind or manner of authentication, any
portion of the record in either of these cases might be introduced upon the certificate of counsel for the party introducing that portion that it is an accurate copy of the portion
of the record that it purports to be.
The stipulation furthe·r provides that any such evidence
or any such portions of the record offered for this purpose
will be admitted subject to any proper objection on the
grounds of incompetency, irrelevancy or immateriality, except lac.k of authentication in a manne·r other than as provided in the stipulation.
It further provides that neither party shall be precluded
from offering additional evidence by reason of this stipulation.
And lastly, it provides· that neither of the complainants
by entering into the stipulation 'vaives his legal position
that the determinations as made by the District Court are·
conclusive here.
I don't suppose there is anything more that need be·
done with reference to that stipulation. It is signed by coun-
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sel for both sides. It was filed with the Clerk a few days
ago.
The Court: The Court has the stipulation you refer to in
hand. It has been marked "Received and filed''
page 7 r November 6 in the Clerk's office in each case, and
the Court has read the stipulation, and considers
it part of the record.
Mr. Robinson: Now, if Your Honor please, pursuant to
that stipulation, we do have portions 'Of the record in these
two actions that we would now like to introduce here.
I think it would consist-we have a certificate conforming with the stipulation, and I suppose it might save a little
time if I presented the Court with a copy of the certificate,
and counsel for the defendants.
The Court: Has counsel for the defendants received a
copy of this certificate f
Mr. Robinson: No, they have not. I will give them copies
right now.
The Court: 1\{r. Robinson, in the papers handed to me
with the certificate, which lists R-1 through R-22, I find no
R-9.
Mr. Robinson: If Your Honor please, that is a fourvolume transcript that we have here at the counsel table. I
would like to explain that we are getting ready to make use
of it in just a mmnent. But as the certificate states, it is a
transcript of the trial proceedings in the District Court consisting of four volum.es.
Perhaps I should add a furthe'r word concerning this
certificate . .As the Court has undoubtedly already seen, there
were son1e exhibits when the actions were tried
page 8 r in the District Court that were attached to the
complaints in those actions, and also were introduced in evidence a.t the hearing. .And whethe·r that was
true, as the middle paragrapl1, the first full paragraph on
the second page indicates, 've did not undertake to supply
duplicate copies of those exhibits, but simply in the certifi' cate pointed out for the information of the Court that they
were the same exhibits, with the result th~t the Cou·rt "rould
have the only data that I have just passed up to the Court,
with no dupli~ation.
I ·would also like to point out that the documents that
appear as R-1 to R-22, inclusive, comprise all of the record
on appeal in the Supreme Court of the United States in
those actions.
The Court: R-1 through what 7
Mr. Robinson: R-1 through R-22-comprise the entire
record as it is in the Supreme Court of the United States,
with the exception of the five items that appear at the end
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of the certificate. While these five exhibits are not here
supplied, the character of each of those exhibits, we submit, .
sufficiently appears either from the transcript of the trial
proceedings or from the majority opinion of the District
Court.
Mr. Mays: I might say, if Your Honor please, as t·o the
evidence that has just been offered, while we have grave
doubt as to the materiality of some of the iten1s,
page 9 ~ we have, of course, no jury, so we have no concern
about that, and so have no objection to race.
Mr. Robinson: We would like to introduce that in evidence from the transcript ,of the trial proceedings in the
District Court. In other words, we would like to introduce,
pursuant to the stipulation and the. certificate, those portions
of the testimony as given in the District Court in evidence
in the two cases now being heard by this Court.
This is the testimony of the following persons :-and I
will also give for purposes of the record the pages of the
transcript at which the testimony in each instance appears
-W. Lester Banks, pages 8 through 16; Roy Wilkins, pages
61 through 130; Oliver W. Hill, pages 130 through 169;
Jack C. Orndoff, 0-r-n-d-o-f-f, so it is spelled in the transcript, pages 170 to 175; Robert D. Robinson, pages 176
through 183 ; Sarah B. Brooks, 184 through 192 ; Mildred
D. Brown, pages 193 through 203; Edith Burton, pages 204
through 206; Margaret I. Finner, F-i-n-n-e-r, pages 207
through 215; Barbara S. Marx, M-a-r-x, pages 218 through
226; Thurgood Marshall, pages 248 through 321 ; Martin A.
Martin, pages 321 through 329; Roland D. Ely, pages 329
through 335; S. W. Tucker, pages 336 through 341; Otis
Scott, pages 575 to 579; Viola 1\.. Neal, N-e-a-1, pages 580
to 588 ; George P. Morton, pages 589 through 600; and Guy
R. Friddell, F-r-i-d-d-e-1-1, pages 600 through 603;
page 10 ~ C. Harrison ~fann, M-a-n-n, Jr., pages 500
through 541.
1\fr. ~fays: May I make an inquiry of counsel? As I
understand it, this entire record to which he referred is
now a part of this proceeding. I did not know whether he
had in mind having the n1atter he just adverted to copied
in the record separately or not. But isn't it all before the
Court without any specific designation?
Mr. Robinson: Yes, Your I-Ionor, I think it is all before
the Court. What we tried to do here is produce the current
record in the District Court. However, while all of the transc.ript and all the testimony in the District Court is here,
I simply wanted to offer this for the purposes of these cases
as evidence coming from: the complainants in these cases in
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O'rder to save the necessity of having to put the same witness
on to testify to the same thing. In other 'vords, while all of
the testimony in the District Court is here, at the same time
only the portions that we. are offering for evidentiary purposes, as distinguished from the purpose of having the
entire record here, are the portions of the evidence that I
have just enumerated.
To answer the second part of Mr. 1\{ay's inquiry, it was
not our purpose to have the reporter copy into the transcript here the .portions of the testimony to which I have
just referred. It seems to me that having intr·oduced that
, testimony for our purposes in this case, and the
page 11 ~ Court having the entire transcript befo·re it, that
the evidence is before the Court to the same
extent that it 'vould be either if the witnesses themselves
testified in these cases, or to the same extent that it would
be if we had the reporter copy out of the transcript over
in the District Court into the transcript in this Court.
Mr. Mays: Can it be understood, sir, that that is true
of the whole record and not of those portions just designated f Otherwise, w·e 'viii have to e.om.e up and designate
the rest.
Mr. Robinson:
Certainly, is it all right with us. The
point I am trying to make is this, that the only po1·tions of
the testin1ony that we are introducing as our own evidence
in these two cases before the Court here today are the
portions that I enun1erated. So far as the balance of the
record is concerned, if the defendants "rant to introduce it
in evidence, they w·ould certainly have that privilege.
Mr. 1\{ays: The point is, Your Honor, it is already there.
That is the point I want to get clear.
The Court: The point I raised as to R-9, I understand
that you are going to offer the transcript in the prior proceedings conRisting of 600 pages, and I understand it has
been received 'vithout objection.
Mr. Robinson: In the record without objection in this
proceeding. But the point I am making is this: We don't
consider ourselves bound by the testimony they
page 12 ~ put in over at the District Court. So consequently,
while all of the transcript is in the record here
and may be referred to by another side, we are offering, in
lieu of having those people come back and testify l1ere, their
testimony over in the District Court, we are offering that
as our testimony. We do not offer as testimony emanating
from us, and which will be binding upon us, other portions
of the transcript. That is the point I am trying- to ·m:ake.
The Court: If that 'vere true, then, why clidn 't you, as

N.A.A.C.P. v . .l\. S. Harrison, Jr., Atty. Gen. of Va.

59

part of R-9 offer just the pages you rely on out of the
transcript in the District Court'
Mr. Robinson: We thought, if Your Honor please, that
it would be desirable to have before this Court, in view of
the position that we have taken with reference to the effect
of the District Court's deternrlnations in these actions, to
have the full·record from the District Court here, and that
was the purpose in offering the entirety of the transcript,
just as we undertook to offer as far as we were able to get
copies of them the balanee of the record in those actions
as it appears in the Supreme Court. In other words, in
introducing the transcript along with the other exhibits,
along with the other papers marked R-1 through R-22, what
we were trying to do is to get here the complete ·record as
it was in the District Court in order that this Court would
be in position to make a determination as to how far those
findings and conclusions over in the District
page 13 ~ Court might have a bea:ring or n1ight have a
conclusive effect here. That was the purpose of
trying to put the "rhole thing in.
The Court: But I believe 1\fr. 1\fays' point is, put the
"rhole record of the District Court in here.
Mr. Robinson: Put the whole reco·rd in her.e. But I
wouldn't consider that because we undertook to supply
in these cases the full record in the District Court that
our actions in doing so would have the same effect as it
'vould have if we offered the testimony. For example, as I
adverted to a fe\v minutes ago, I don't think that sim:ply
by getting the entire record here, -bringing it over for
the purposes that I have just mentioned, tha.t we would be
bound by evidence of the defendants themselves introduced
in the District Court. We are perfectly willing to be bound
by the testimony of the witness whom I enumerated a few
minutes ago. But I don't think that we would be bound as
though they were our own witness by other witnesses who
testified for the defendant in the District Court. That is the
only point I am trying to make.
The Court: Do you gentlemen care to be heard from 1
Mr. Mays : No, sir. We will let the record speak for
itself.
The Court : Well, the entire record has been placed in on
your offer under this certificate under R-9, and without
objection by the defendants, the Court considers
page 14 ~ the entire record in. And yet so far as the letter
"R" is eonce·rned, if you believe the evidence
of these witnesses might, possibly carry your point, that is
another thing. But when you offer the record here to the
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Court and it is accepted without objection, the Court considers the entire recO'rd received, subject to any irrelevancy.
(The certificate and items R-1 through R-22 listed were
received in evidence.)
Mr. Robinson: The only point I want to make is, I don't
want to be bound by the testimony of witnesses who testified for the defendants other than those who were enum.erated in my earlier statement.
If we are over that, if the Court please, I would like to
request the Court to take judicial notice of certain things
that I think would be 'vithin the realm of the Court's
capacity to judicially notice that we believe would have a
bearing upon the essential problem befO're the Court in these
cases, and that is the construction of the two statutes involved.
·
In this regard I would like to ask the Court to take
judicial notice of chapters 34 and 37 of the extra session
of fl1e G.eneral Assembly of Virginia, of 1956, these being
two statues that were enacted by the same session of the
General Assembly enacting chapters 33 and 36 which are
the subject of construction here.
page 15 ~ I would also ask the Court to take judicial
notice of chapters 56 through 71, inclusive, of
the acts of the General Assembly· at the extra session of
1956.
Next the report of the Virginia Commission on Public
Education, which is Senate Document No. 1 of the General
Assembly of Virginia at the regular session, 1956 ; next,
the Act of the General Assembly approved on December 3,
1955, submitting to the qualified electors ·of ·virginia the
question whether there should be a convention to revise
Section 141 of the Constitution of Virginia.
Next, the Act of the General Assem:bly approved January
19, 1956, providing for the election of delegates to the Constitutional Convention, and related matters.
Next, Senate Joint Resolution No. 3 of the ·regular session,
1956, of the General Assembly, which was adopted February
1, 1956.
Next, the Ordinance of March 7, 1956, of the Constitutional Convention ordaining a revision or amendment of
Section 141 of the Constitution .of Virginia.
Next, House Joint Resolution No. 97 of the General Assembly of Virginia at the regular session, 1956, adopted
March 10, 1956.
And lastly, Senate Document No. 1 at the extra session,
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1956, of the General Assembly, which is the message of the
.Governor to the General Assembly of Virginia at
page 16 ~ the 1956 extra session.
I would also like to say for the information of
the Court that all of the documents to which I have made
reference appear as exhibits 4 through 12, inclusive, attached to the complaint in Civil Action No. 2435 in the U.S.
District Court, and copies of all of those documents appear
in the record from those two actions as earlier submitted
this m:orning.
Just one other preliminary matter, if Your Honor
please- ·
The Court: Just a moment.
Is there any objection to that 7
Mr. Mays: What is already in the record-and I don't
mean here to debate anything-of course, our position is
and will be, that is, to the matter of motive. And we are
not concerned with motive but merely what the statute itself
provides. I merely point out that difference of view.
Mr. Robinson: If Your Honor please, I would like the
record to be clear as to why we introduce then1. We introduce them as a.n aid to the Court in interpreting chapters
36 and 32 as introduced here, and we do submit that they
have a.n important bearing on the meaning of the two
statutes involved here, being contemporaneous legislature
and contem:pora.neous public action of an executive character.
The final preliminary matter that I w·ould like
page 17 ~ to take up with the Court is this: The complainants in each of the two cases involve'd here except
to the action of the Court, to the ruling of the Court as
contained in the Court's letter of Noven1ber 3, 1958, to
counsel, insofar as that ruling is predicated upon the conclusion that the determinations of the U.S. District Court
for the Eastern District of Virginia in civil actions No.
2435 and 2436 are not conclusive in this action by reason
of Title XXVIII, U.S. Code, Section 1738. In other words,
to the extent the Court ruled that 28 U.S.C., Section 1738,
does not afford a basis for a conclusive effect of those determinations here, each of the. complainants respectfully excepts.
Mr. Mays: Your Honor, in J\fr. Robinson's closing remarks he referred to the fact that the objection he just
made related to both cases. He, as counsel, is really for
only one of the two. May we understand tl1at everything
tha.t has gone before relates to both cases as well Y
Mr. Robinson: Yes, sir, that is entirely agreeable.
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The Court: That is agreeable with you, Mr. Hillf
Mr. Hill: Yes, sir. We don't see any need for duplication.
W. LESTER BANKS,
was recalled as a witness, and having been previously duly
sworn, was examined and testified further as follows :

DIRECT EXAMINATION.
page 18

~

By 1\{r. Hill:
Q. Will you state your name, address and occupation for the record, please?
,
A. My name is W. Lester Banks. I live at 1613 Ontario
Avenue, Richmond, \Tirginia. I am employed as Executive
Secretary for the Virginia State Conference of the National
Association for the Advancement of Colored People.
Q. You have testified previously in cases in the Federal
District Court which you just referred to, have you not?
A. I have.
Q. You were Executive Secretary of the \Tirginia State
Conference of N.A.A.C.P. branches long prior to 1956, ·were
you not?
A. Yes, I was.
Q. Is there any difference in the operation of the Virginia State Conference of N.A.A.C.P. branches and the
N.A.A.C.P. in Virginia now than there was September 1,
1956?
A. No, there is no difference. The Virginia State Conference and its member branches operate today just as they
did on September 1, 1956.
Q. And is that also true of the N.A.A.C..P., the National
Association for the Advancement of Colored People, insofar
as the overall organization operations in the State
page 19 ~ of Virginia are concerned?
A. Yes, it is true of the National Ass·ociation,
for the subsidiary branches, and for the State Conference.
Mr. Hill: That is all.
CROSS EXAMINATION.

By Mr Mays:
Q. Mr. Banks, did you have anything to do with the
making of contacts between the Arlington County plaintiffs
and their counsel Y
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A. Did I have anything to do with that?
Q. Yes. Did the matter come through you, or did it go
directly to counsel T
A. Well, in the Arlington County case, as I understand,
the contacts were made directly with counsel.
Q. They did not come through you at all7
A. Not the original contacts.
Q. 'Vhat about the Prince Ed,vard case?
A. The same thing is true of the Prince Edw·ard case.
Q. The Charlottesville case?
A. The same thing is true of Charlottesville.
Q. Arlington?
A. You just asked me about Arlington.
Q•. I beg your pardon. I take it your view has not
. changed?
A. No.
page 20 ~ Q. The Newport News case?
A. The same thing would be true in Newport
News.
Q. How about the new case in Warren County?
A. That would be true in Warren County, also.
Q. The Norfolk case?
A. That 'vould be true there, too.
Q. You recall at the hearing to which 1\{r. Hill adverted,
you testified concerning the manner in which those cases are
handled, and on page 35 of the testimony that was taken as
to September 16, 1957, when you we.re asked about getting
lawye.rs for these cases, you replied: ''In tlwt particular situation, when a complaint comes in, if the complaint comes into
a local branch, the local branch in many instances will bring·
that complaint to me as Executive Se~retary. In other instances the complaints come directly from the individual. The
first thing that I attempt to do is to ascertain wl1ether or not
the complaint falls within the general classification of the
things that the Association is interested in, that is, cases involving discrimination.''
Now, I take it that that is something set up for the record,
hut not som:ething that operates in practice?
A. I can't see ho'v you could take it in that manner, sir.
Q. In none of these instances you referred to in the
specific cases I n1entioned, did it come through
page 21 } you to counsel, isn't that true T
A. I so testified.
Q. Has there been, as far as you know, any compensation
paid to counsel in any of those cases as of this time, or
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would you know?
A. Yes, there has been.
Q. And to whom and in what amounts and for what case,
as far as you can recall.
A. I wouldn't, Mr. Mays, be able to recall the amounts
paid , by the State Conference to any particular attorney
without referring to the records.
Q. vVould you mind getting that information and supplying that to us at a later time during the course of the
hearing?
A. I would be glad to.
Q. Have you set up any kind of special fund within the
Conference of branches to meet these legal expenses 7
A. Yes and no. I suspect what you have reference toyou have reference to, at one time we had a special legal
fund within the Virginia State Conference which was in
actuality a general fund, and then it was set aside and
designated as a general fund. Freedom funds are set up for
the general operations of the Conference.
Q. When was that first set up 1
A. When you say that, what do you refer toY
Q. That special fund.
page 22 ~ A. I just testified that I suspect you baviC
reference to a designation of a legal fund which
'vas in reality part of our overall fund. But as far as the
Conference is concerned, what we designated as a Defense
Fund was set up in 1947.
Q. And you still have that 1
A. No, that has now become known as a Freedom· Fund.
Q. You still have that 1
A. Yes, 've do have a Freedon1 Fund.
Q. Is there set up in that Freedom Fund a reserve to take
care of the accumulating counsel fees in the several cases I
have referred to?
A. At one time there was special fund, as I just referi~ed
to, known as the Legal Fund. That fund has changed over
to the General Fund.
Q. Have you in any manner set up a. reserve to take care
of accwuulating legal fees in these cases I have referred to?
A. At the present time we have no reserve to take care
of the accumulated legal fees ; it is all a part of our Free- ·
dom Fund activities.
The Court: You do or do not?
The Witness: I say, at the present time we have no
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special reserve set aside to take care of the accumulated fees.
It is all a part of the Freedom Fund activities.
page 23

~

By Mr. Mays:
Q. Do you recall sending out a letter over your
signature as Executive Secretary for the Fund, a letter
under date of May 26, 1954, addressed to N.A.A.C.P. branch
offices, lay members, and m.embers of the legal staff and
Executive Board of Virginia State Conference, N.A.A.C.P. 7
A. I don't know. I "rould have to see the letters, sir.
Q. I will broaden the questions to ask about three, and
show them to you ·at one time. You may recognize these
as copies. If not, I will ask you to produce a copy.
The other was a communication addressed by you to
"Dear Branch Officer'', dated June 16, 1954, and the third
a confidential directive dated June 30, 1955, which is addressed to ''Member Branches of the Virginia State Conference, N.A.A.C.P. ". For your further information, I may
say tl1at the letters to which I refer were developed in
testimony before one of the legislative committees, and were
published in their report, tha.t is, the Committee on Offenses
Against Administration and Justice, the first of those letters
appearing on page 45. I might say that if you could identify
those we might put them in evidence from the report, otherwise, I would ask you to produce the letters themselves
for the introduction.
A. I "rould like to see them.
Q. Surely.
page 24 ~ A. Incidentally, }.fr. Mays, those letters 'vere
not developed in testimony. Those letters came
as a part of some material that we submitted to the committee.
ltfr. Mays: Will you read the question, please.
(Question read.)
The Witness : Yes, we recognize those letters.

By

~fr.

Mays:

Q. As far· as you know, they are correct copies of the
letters 1

A. From a casual observation, they se.em to be copies. I
conldn 't swear to them.
Q. Then we will ask you, if you are not. certain these are
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copies, we will ask you to produce the letters from1 your
files. Will you do that¥
1vfr. Hill: I think the ·witness was as fair as he could be,
Judge. He said they appeared to be.
Mr. ]\fays: If he will admit these are copies, that is all
I want to know. If he is not certain, that is another matter.
If he feels these are correct copies, I would like to introduce
them in evidence.
By Mr. Mays:
Q. Do you feel they are?
A. As far as I can ascertain, they are correct copies,
~fays.

page 25

~

~Ir.

Q. Certainly they are correct in substance?
A. They are correct in substance, as far as I
can ascertain.

The Cou1·t : How much time do you need to ascertain that
they are correct copies T
The Witness: I 'vould certainly need to read them over.
The Court: "\Ve will take a five-minute recess to enable
you to read them through.
(Recess.)
The Court: Mr. Banks, during the recess have you had
an opportunity to examine these letters you 'vere being
questioned about1
The Witness: I have, sir.
The Court: Counsel may proceed with his exan1ina tion.

By Mr. Mays:
Q. And you find that they are correct copies of t1w letters
you sent ont 1
· A. Yes, 1fr. 1\fays, I do find that they are correct ropies.
1\fr. Mays: Thank you.
I ask, if Your Honor please, that they be marked in
evidence, and I may further identify them as pag-es 47, 48,
49 and 50 of the appendix of the pam.phlet to which I referred, in which they are designated respectively, as appendices 10, 11 and 12.
The Court: How do you suggest that be
page 26 ~ marked, as defendants' exhibits?
.
Mr. Mays: It would be our first exhibit. I
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don't kno\v whether you want to use letters or num:bers for
that.
1\fr. Hill: Are you submitting thetn as one exhibit f
1\fr. Mays: As one exhibit.
The Court: Will you mark them defendants' exhibit D-1?
(The document was marked Defendants' Exhibit D-1 for
identification, and r~ceived in evidence.)
By Mr. Mays:
Q. 1\fr. Banks, what \vas your first contact with the plaintiffs in the Charlottesville case?
A. As plaintiffs in the Charlottesville case, Mr. Mays, it
is hard to say what the first contact was.· I have, as Executive Secretary, perhaps kno\vn one or more of them for a
number of years as individuals.
Q. What was your first contact, then, with the Charlottesville school situation?
A. Well, my first knowledge of the Charlottesville school
situation \Vas when a recommendation through the president came to the attention of the Conference that the
Charlottesville situation was a situation that needed Conference assistance.
Q. Do you know how that came to the attention of the
president?
A. I imagine through the usual procedure, sir.
page 27 ~ Q. What clo you mean by you imagine it was
the usual procedure?
A. I think you alluded to it a n1oment ago-the usual
procedure on matters coming to the official attention of the
Conference con1es about either where an individual \vho
thinks tbat he or she haYe been aggrieved will come directly
to a. branch officer, or will come directly to the Conference
official, come directly to me as the Executive Secretar~r, or
that same individual might take his complaint directly to a
member of the legal staff or the staff.
Now, if the individual co1nplaint com.es to me in the
first instance, if there is indication that a le.g-al question is
involved, then without a determination of that particular
complaint it is imn1ediately referred to the chairman of our
legal staff, Mr. Oliver
Hill. If Mr. Hill is unavailable,
then the individual would f!O to another men1ber of the
staff. If Mr. Hill, after consideration of the matter, determines that it is a matter in \Vhich the N.A.A.C.P. should
interest itself in, then he makes a recommendation to the

w:
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president of the State Conference, and the president and
Mr. Hill concurring, that action is referred to the State
Conference Assembly. So that would be the point where
I would officially have knowledge of the situation as far as
the Charlottesville situation is concerned.
Q. And you say you imagine that is what happage 28 ~ pened in the Charlottesville case'
A. I would imagine that is what happened in
the Charlottesville situation.
·
Q. Actually, that was the general gist of your testimony
which I read into the record a while ago, but which seems
not to have been followed in practice in any case that I
mentioned. Do you have any clearer recollection than that
of the Charlottesville case, as to how it came to your attention~

A. Well, I an1 pretty certain that that is the wa.y the
Charlottesville case came to my attention, through action
that had been concurred in by the president of the Conference and by the chairman of the legal staff. I might add,
~Ir. Mays, tl1at you only asked me about five or six spe.cific
cases, and there are just any number of complaints that
come to the N.A.A.C.P.
Q. Did I miss any of the school cases¥
A. I don't know whether you did or not, sir.
Q. Do you kno\v of any school case that you handled
through the usual channels you have just described?
A. I don't recall any of the school cases coming directly
to me.
Q. Now, in the Charlottesville case, you knew nothing
about it, I understand, until you ascertained it from the
president and the c.hairman of the legal staff?
page 29 ~ A. In the Charlottesville case, I think that is
correct.
Q. You had no participation in it at all before yon heard
from themY
A. Before the chairman of thP legal staff and the president recommended that Conference report, that is right, I
am pretty positive of that.
Q. Do you know whether it came first through the president or first through the chairman of the legal staff?
A. I don't understand your question, sir.
Q. Who ·was the first one as far as y:ou yourself kno""',
who handled the Charlottesville situation? Was it t}'te president of the Conference or the chairman of the le~al sta.fff
A. The president of the Conference wouldn't handle a
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situation at all. I think-I intended to testify, I thought I
testified that if the matter was brought directly to the chairman of the legal staff, then the chairman of the legal staff
after studying the matter would make recommendation to
the president, and they jointly would make recommendation
to the Conference.
Q. I understand the general theory. What I am trying to
find out is 'vhat happened! How did the Charlottesville
case :first come to your attention? Did it come from the
chairman of the legal staff¥ Did it come from the
page 30 ~ president of the Conference, or somewhere else?
A. Well, the president of the Conference and
the chairn1an of the legal staff would jointly concur in seeing that the Charlottesville situation ·was a situation that
merited the consideration of the N.A.A.C.P., and that is
"rhen it would be officially before the Conference.
Q. But aside from when it was officially before the Conference, when did it come to your individual attention first,
·
the Charlottesville school situation T
A. I am trying to say, sir, officially I couldn't say the
date or the hour, but it officially cam:e to my attention when
the situation in Charlottesville had been discussed bv the
chairman of the legal staff and the president, and .. they
jointly made recommendation to the Conference.
Q. That it take over the case and pay the bills T
A. That it would support the Charlottesville action.
Q. Right.
Now, that is when it came officially to your attention. But
I am talking now· about a man named Lester Banks, 'vhen
did he first hear about the Charlottesville case?
A. Well, Lester Banks officially heard about it when that
"ras brought to my attention, sir.
Q. Well, can we just forget about you being an official
for a minute, and think about you as being a man,
page 31 ~ and with that thought, tell me when you first
heard about the school situation in Charlottesville, and how you heard about it?
A. Mr. Mays, I would have to ask you again-and I am
not trying to be evasive, I am trying to keep our thinking
together-when you say about the school situation, I interpret that as being something different from a Charlottesville case.
Q. All right. Of course, certain things had to be done by
the officials of N.A.A.C.P. or the fund or the Conference or
the legal staff before there was a case. But at som·e stage,
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I assume, this didn't come from heaven. I assume that at
some stage somebody in Charlottesville got in touch with
somebody in one of the organizations I mentioned, or that
somebody in one of those organizations I mentioned got in
touch with somebody in Charlottesville. Now, does that make
clear what I am trying to bring out? When did that begin Y
Who got in touch with you first' Who started it?
A. Well, let me try to answer your question this way.
Every situation where there is a public school in the State
of Virginia, and certainly where there are discriminations
existing in those public school, those things come to the
attention of the community, and certainly I was aware as
an individual and as Executive Secretary that
page 32 r there were conditions in Cha.rlottesville that
needed to be rectified. And I suspect on more
than one occasion I have spoken at public mass meetings
and urged the citizens of Charlottesville to look about them
and see whether or not there were discriminatory conditions. If you are distinguishing behveen that situation and
the ac.tual filing of the case, then, oh, a number of years ago
the situation in Charlottesville came to my attention.
Q. You suspect you appeared there and spoke to them.
Don't you kno'v?
A. Oh, yes, I suspect that I have spoken more than once
to the citizens of Charlottesville.
Q. So far as your contact with Charlottesville is concerned, the first thing that happened is, you appeared and
spoke to groups of aggrieved parents, is that right?
A. Not necessarily spoke to groups of aggrieved parents,
I have spoken on any number of occasions to citizens of
Charlottesville, which in all probability included some of
the aggrieved parents.
Q. What was the next thing that happened so far as
Charlottesville is concerned after you made one n1ore of
your speeches leading up to this litigation 1
A. Leading up to the litigation?
Q. Yes.
A. Now, w·ha.t I have said thus far, we have
page 33 } spoken to groups in Charlottesville on any number of occasions, and certainly not only those
conditions in Charlottesville have been pointed out, but
conditions throughout Virginia have been pointed out. I
mean that is a part of the program: of the Association.
Q. Yes, I understand that. You appeared on several oc-
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· casions in Charlottesville and made speeches before anybody
importuned you to take any action, isn't that right?
A. No one has importuned me to take any action, sir.
Q. All right. Yon say "we". Who else included in that
pronoun ''we'' appeared there ~
A. 'Vhen I use the pronoun ''we'' I speak of the
N.A.A.C.P.
Q. Can you name any other individuals other than yourself?
A. vVell, I don't know. \Ve had a convention in Charlottesville that included 45 or 50 individuals. I wouldn't
attempt to name any other individuals, but I mn certain
that other persons who are members of the State Conference have spoken from time to tin1e in Charlottesville.
Q. \Veil, you couldn't name any other individuals.
A. \Veil, I could name, just run down-I imagine l\1:r.
Hill has spoken in Charlottesville. I in1agine Dr. Henderson,
who was then president of the Conference, spoke one or
more times in Charlottesville.
Q. "TJ1en yon say yon imagine, please leave
page 34 ~ that out. Do yon know f
A. I 'voulcl say yes, tl1at they have spoken.
Q. Was that before 1956, wl1en these cases wertl started?
A. Yes, I am certain that they spoke before 1956.
Q. Now, when was it, as far as you know, that the ne.xt
tlvent took place leading up to litigation after these several
Rpeecll(lS were made? Did you or somebody from your organizatiml contact some of thr parents or children, or did they
contact yon?
A. I am pr(lHy certain-let me be more specific-the parents of the children did 11ot n1akc anv contact with me. As I
·Raid a moment n~·o. 1ny first official knowledge of the actual
~uit came tlwongh the cl1airman of the legal staff and president as a recon1nwnclation. But I suspect that the parents contacted a member of tl1e staff, perhaps the chairman of the
staff.
Q. You don'tknow?
A. I don't kn.ow.
Q. So any contacts that were made by the parents or the
children in Charlottesville. were not made with you f That
would come through some official 1
A. They were not made through my office, no.
Q. And, therefore, it came through some other officials to
you, in the first instance you had no previous contacts except
through the spee.ches with the parents of the children?
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A. As far as the case itself is concerned, yes,
that officially came to me in that manner.
Q. Now, when it came to you, was it with therequest that the Conference approve this as litigation which it
would endorse and aid?
A. Yes. There is a general policy, Mr. Mays, that if matters
such as the matter under consideration have been given
thought by the chairman of the legal staff and his conclusions
have been concurred in by the president of the Conference,
then a recommendation is made to the State Conference that
necessary assistance be given.
Q. And that was done in that instance?
A. Yes.
Q. Did you or anyone representing the Conference as far as
you know have any understanding with any of the parents of
the children in Charlottesville as to how the fees and expenses
of litigation would be paid?
A. No, there was no understanding as far as I know with
the members of the branch, other than the fact that the State
Conference would be responsible for the fees and expenses.
Q. Did any of those parents indicate to you that they were
prepared to 1nake contributions toward the expenses and costs
of litigation 1
A. As plaintiffs, I would say no. As members of
page 36 ~ the Charlottesville community, yes, I am certain
that the plaintiffs were among the many, many persons in Charlottesville who made contributions to the Freedom Fund, which is generally used to defray the legal ex·
penses involved.
Q. Was that aimed at the legal expenses me.rely in that suit,
or is it a general fund for the purpose; of handling this type of
litigation?
.
A. Their contributions came as contributions to what was
then known as the Freedom Fund, which is designed to help
defray the legal expenses, help programming, and the overall
activities of the Conference. generally.
Q. It was not aimed at that particular litigation f
A. That is correct.
Q. Has it come to you attention in any way that any of the
plaintiffs in Charlottesville have made any arrangements, ten·
fative or otherwise, to reimburse the Association or Conference or counsel for expenses and legal fees f
A. As far as I know, that hasn't come to my attention.
Q. There is some litigation now pending, rather recent litipage 35

~
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gation in "\Yarren County. "\Vhen did that situation first come
to your attention?
.A. I think it can1e to my attention, oh, it must have beeu
mid-summer.
Q. When?
page 37 ~ A. In mid-summer.
Q. Of this year Y
A. You mean the litigation itself¥
Q. I an1 trying to get the antecedents of the litigation. I am
perfectly willing to start with the e.nd and work back chronologically, but I would rather start at the beginning and get a
continuous story. You knew there was some problen1 existing
in "\Varre.n County. I wonder when that first came to your attention.
A. We will separate that from the actual litigation. Yes,
1\fr. ?\fays, there has existed a problem in Warren County as
far as Negro education is concerned always, because there has
11ever been a high school there. And we were; very positive and
aware of the situation in Warren County.
Q. "\Vhat do yon mean by "we~' and what do you mean by
''positive''?
A. Again, I am speaking of the N.A.A.C.P., and I should
use the pronoun "I". I was aware of the situation in Warren
County. I was aware of the problems that the Negro hig·h
school children were. facing. I was aware of the problems
that the Neg-ro elementary children had faced over the years,
not only in 1958, that has been a problem of long standing.
Q. In any event it culminated in litigation this past sumTiler!

page RS

~

A. Yes.
Q. As the immediate antecedent of that litigation,w11o got in touch ·witll who, in order to get it

initiated~ Did it come from your organization Y Did it come
fl'om the parents, or 'vhere did it come from? Do you know?
A. I think it came from the parents, sir.
Q. Yon don't know?
A. In that particular instance, it is the same as the Charlotte.sville situation. It came officially to the Conference on
recomJnendation, but in talking to some of the parents, I think
that they did contact the chairman of the legal staff in that
instance.
Q. Was that done at your suggestion, or did they go to him
directly them.selves without any suggestion from you?
A. Yv ell, I was certain they went, because they as citizens
felt that they had certain constitutional rights, and those
rights were being violated, sir.
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Q. Did you go up there and make any speeches in Warren
County, too, as you did in Charlottesville?
A. Over the years I have appeared in Warren County.
Q. In the last few years, would you say?
.A. In the last few years-I was in 'Varren County-I was
in "'\Vart·en County, not to make a speech, but I was in Warren
County maybe· the latter part of June. I don't recall the date,
but I was in Warren County this year.
Q. We: will come back to that. But what I am trypage 39 ~ ing to get out now, and it must be obvious, is just
how the parents who became plaintiffs got in touch
with counsel in that case, do you know?
A. I would say, to be exact, I don't know bow they got in
touch with counsel. I would think that the chairman of the
legal staff would have to answer that question.
Q. He will be given his chance, but I was wondering if you
knew.
A. No, I couldn't swear just what the procedure: was.
Q. In any event, it came to you from· Mr. Hill, chairman of
tl1e legal staff, with a recommendation that the Conference
back up that litigation and take care of the expenses and legal
fees, is that right?
A. It can1e jointly from Nir. Hill and the president of the
Conf ercnce.
Q. And who was the president at that time.T
A. 1\fr. Phillip ,V. V\7yatt, of Fredericksburg, W-y-a-t-t.
Q. He is president of the whole Conference, of the entire
Conference?
A. He is president of the. Virginia State Conference, yes.
Q. And you have no further knowledge as to ho'v the representation came about, it simply came to you in your official
capacity, and you said yes 1
A. It wasn't a matter of my saying yes, it was a matter o£
the Conference concurring in that.
page 40 ~ Q. And the Conference did concur?
A. Yes, sir.
Q. And you passed that concurrence on to Mr. Hill?
A. Yes.
Q. Now, you mentioned being up there in J nne·. Have you
been present in any of the meetings of the parents in the Warren Countv situation T
A. The 'meeting that I referred to in June, Mr. Mays, was
a Freedom Fund dinner, if I recall correctly-! couldn't know
whether it was June 01· July. Actually-! was present as an
official of tl1e Conference, and at that time. Mr. Hill was the
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principal speaker. That, I believe, preceded the litigation, and
I have been in \\7 arren County since the institution of the suit.
Q. vYere there any speakers other than ~1:r. Hill on that
occasion?
A. Well, yes, I had my Assistant Executive Secretary with
n1c who made re;marks and greetings, I believe. As I recall,
there were one or two other persons who made remarks, such
as the-oh, I think there 'vas a Reverend present who made
some re.marks, but it was simply a banquet procedure.
Q. As a part of the banquet procedure, did any of the speakers urge or sugge.st to any of those present that litigation
be instituted in connection with the se.gregation situation in
'Varren County'
page 41 ~ A. I don't recall that any suggestions as to the
institution of litigation were made. I think that the
individuals were told as to what their constitutional rights
were.
Q. And were they urged to give effect to those constitutional rights by 'vhatever means were necessary?
A. I can't recall the exact words of the speech, but I atn
pretty certain that that was recommended, urged, as anybody
would urge the citizens to assert their constitutional rights.
Q. And was it urged upon them that the only effective way
to do it was in the fede.ral courts'
A. I don't recall that. I l1ave a copy of the speech. I could
get it.
Q. Copy of whose speech?
A. The major speech that was delivered.
Q. vYas that delivered by ~{r. HillY
A. He did deliver the n1ajor speech.
Q. " 7 ill you produce that for us so we may have it tomorrow¥
A. I will check and see what I can find.
Q. I understood you to say you could produce it.
A. Le.t n1e clarify n1yself. I have had, let me say, a copy of
the speecl1 as it was recorded in the Sentinel. Whether that
l1as been thrown awav I don't know.
page 42 ~ Q. You say as it was reported. Did you have a
speech from which ~Ir. Hill read, or did you have a
stenographic transcript of the speech as it was made?
A. As it was reported. I don't have a copy of his speech.
Q. R~ported whe.re?
A. In the Sentinel, which is one of the local papers.
Q. That, I suppose, is availahle in libraries, is it not, or do
~.. ou know?
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A. I don't know whether it is or not.
Q. And you will make a search and let us know?
A. I will trv to find it.
Q. And will you make a search and tell us whether you can
find it?
.
A. As I say, I can't tell whether it was the latter part of
June or the first of July.
Q. You don't keep a memorandum of your activiti~s t
A. I can tell vou when I went there.
Q. It was when you went there that you heard it?
A. That is right.
Q. If you can give us some information as to this report
and when you went there and beard it, we will appreciate it.
A. I will try, sir ..
Q. If that was the Freedom dinner, when did you
page 43 r go back to Warren County?
A. I think that my next visit to Warren County
must have been in August.
Q. Can you fix the elate reasonably well as to what part of
August?
A. No, I would have. to refer to my calendar.
Q. What was the occasion of that trip?
A. Well, the occasion was to-it was just a routine trip as
Executive Secretary to oblige.
·
Q. No one asked you to go?
A. Nobody but the branch, and I acted in the capacity of
Executive Secretary, yes.
Q. Who went with you on the trip?
A. ~fr. Brooks, I believe, accompanied me on the. trip.
Q. Who is that?
A. Mr. Brooks is the National Registration Voter Director
of tl1e N.A.A.C.P.
0. None of the legal staff went with you?
A. No, none of the legal staff.
Q. And who was present when you had whatever conference
yon did have in vVarren County.
A. Oh, a number of citizens 'vere present, sir.
Q. Did you at that time g-ive them any advice or suggestions
.
as to litigation~
A. As I recall, this particular trip occurred after
page 44 ~ the case had been tried in Warren County-I mean
the Warren County case had been tried in District
Court.
Q. But you had some discussion of the case with these
plaintiffs, did you not?
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A. Some discussion of the case-not necessarily a discussion of the case. We had certainly a discussion of the decision
that had been rendered by Judge Paul.
Q. When you went up there in August, wasn't that before a
decision by Judge PaulY Didn't that come in September!
A. As I said before, sir, I went to one either in the latter
part of June or .July, to attend a Freedom dinner. My next
visit to Warren was the date that I have mentioned, and that
came after the decision of Judge Paul.
Q. Did you arrange for the plaintiffs to meet you on that occasion YDid they know you were coming up in advance 7
A. Did the plaintiffs know that I was coming in advanceT
No, they didn't know that I was coming in advance. The secretary of the branch knew that I was coming.
Q. And he called them together when you came?
A. She called some of the parents together, yes.
Q. And what was your discussion with them on that occasion f
A. Oh, I can't recall my discussion. But I would imagine
that the discussion certainly centered aroundpage 45 ~ first of all, I suspect as an individual I commended
them.
Q. For having brought suit?
A. No, not for having brought the suit.
Q. ForwhatY
·
A. Having strengt11ened democracy, having given evidence
of one more thing toward making democracy stronger in Virginia and the United States. I imagine that is what perhaps
came out in the discussion.
Q. What evidence are you speaking of? In giving evidence,
how was it given?
A. vVell, in my opinion, sir, these individuals were citizens
of 'Varren County, State of Virginia, and the United States.
And when I say individuals, I am not only talking of the plaintiffs, bnt these individuals know that they had certain rights,
and they asse.rted those rights, an~ they had for the first time
been given promise of having their children educated within
the political confines of the county. And in so doing, that certainly was in accord with the interpretation of the courts. And
that is why I suspect that we congratulated them.
Q. Why. can't we all save a lot of time here T Isn't it true
that the evidence they had given was a willingness to go into
the litigation to accomplish their purpose, and you were congratulating them on having shown that evidence? That was
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the: only evidence they had shown, wasn't it.?
A. No, not nece.ssarily to be litigants. I was
there congratulating them because they had exer..
cised their constitutional prerogatives.
Q. \'7here was that particular meeting held Y
A. I don't think that it "ras a particular meeting. We went
with several groups, but it wasn 't-,ve met in several of the
l10n1eS.
Q. Now, I unde.Tstand you went up there on one occasion
after Judge Paul's decision, which you placed in August. You
went there on one occasion. Did you go to several homes on
that occasion, or was there one meeting?
.A. We visited several homes on that occasion.
Q. I-Iow numerous were they?
A. Oh, I don't know. I visited the secretary's home, I visited the preside:ntts home·. I think I visited the treasurer's
home, and maybe one or two others.
Q. The plaintiffs'?
A. No, I am talking about branch officials now.
Q. All right.
vVhere was your meeting with the plaintiffs?
A. vVell, I think that at the treasurer's home there were
quite a number of the plaintiffs, parents who were present who
we.re incidentally plaintiffs and who were also members of the
branch.
Q. Was that true of the. homes of the other officials?
A. Well, at the secretary's home, as I recall it,
page 47 ~ there was at least one plaintiff present who happens to live at this home.
Q. But most of them turned up at the treasurer's home?
A. Yes.
Q. And he had them assembled as far as you know in order
to 1neet with you Y
A. Yes, I think so.
Q. And where. does the treasurer live in Warren County?
A. He lives in Front Royal.
Q. At what time of day or night was that meeting?
A. Late afternoon or early evening, I think.
Q. Not later than early evening?
A. No, late afternoon or early evening.
Q. Now, at that time, was there any effort being made to
get- the plaintiffs to give up their litigation? Had you heard
of any effort being made to induce. them to voluntarily relinquish pressing their suit?
A. Yes, I had heard of such.
page 46

~
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Q. 'Vas there any discussion of that situation with the
plaintiffs when you met with them at the treasurer's?
A. Ye.s, I think that there was some discussion. I don't recall the exact line of it.
Q. Do you know whether you or anyone. else, while you were
present there, urged them to stand by their guns
page 48 ~ and not drop the litigation?
A. I don't recall, sir, but I am positive if I said
anything to them I urged then1 to stand on their constitutional
rig·hts.
Q. "\Vhich, of course, meant stick with the litigation in the
Federal Court. It could have meant nothing else, could itT
A. 1\.ctually, the litigation was accomplished, an accomplishe.d fact so far as I was concerned, the Court had decreed
that they l1ad been deprived of their rights, and the Court had
ordered them admitted to the Warren County high schools.
Q. You do understand, however, don't you, that plaintiffs
can retire from litigation when they choose, you knew that?
A. Certainly.
Q. And didn't you know that an effort was being made by
somebody to get these plaintiffs to quit, just give up?
A. It had been called to my attention-in fact, it 'vas
hrought to my attention while I was thereQ. Bywhom?
A. By some of the membe.rs of the branch.
Q. You didn't know that was true before you went there?
A. Officially, no.
Q. 'Vell, did you know in advance? Did you know it as an
individual, as amanT
page 49 r A. As an individual, no, I didn't officially kno'v
it.
Q. Well, if we willle.ave out the official, Executive Secretary
Banks, and talk about that man Banks again, when did you
first find out that some effort was being made to get these
people out of the case in the Federal Court?
A. I believe that it first came to my attention when it W9.S
published in tlw Times Dispatch that some of the plaintiffs
had been contacted. I am just guessing there, but I remember
reading it in the paper. And I think that perhaps was the first
instance that I had heard it.
Q. Now, seeing it in the Times Dispatch, your first information on the subject came very shortly before your trip up to
Warren County, didn't itf
A. Yes, it did.
Q. And didn't that inspire your trip to Warre.n County?
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A. I am positive that it did, sir.
Q. That it did Y
A. Yes.
Q. And did you not go there for the express purpose of putting some steel in them so they would stick in the litigation?
A. No, not in those terms, sir. I think as Executive Secretary, we went to Warren County to find out whether or not the
newspaper accounts had any-whether there was any truth
to them, and to find out how the people generally
page 50 ~ felt.
Q. Well, you did somewhat more than that,
didn't you, after you got there f Didn't you urge; them as you
say to exercise their constitutional rights, and wasn't the only
way to do it in the Federal Court as they had been doing f
A. No, that wasn't the only way, sir. I did urge. not only
the parents and plaintiffs but the citizens generally, as we always do, to exercise their constitutional rights. We urged,
as we would do elsewhere:, that the problem's were not insurmountable, that there should be communication between the
. elements of the. community, and that sort of thing.
Q. Well, quite aside from all the general speeches and conversation, didn't you specifically ask at least one or more
people up there not to get out of that caseY
A. No, I can very truthfully say, Mr. Mays, that I didn't ask
anyone not to get out. I think that a question was raised generally, how do you feel about the situation. But as far as asking somebody not to ge.t out, tl1at was the individual's personal prerogatives.
Q. 'Phat I well know. But I am merely asking you what you
did?
A. No, I can truthfully say that I didn't ask any plaintiff
not to withdraw. I might have asked whether or not they were
going to, or something of that sort.
Q. Did you tell them that it was their duty to
page 51 ~ their race to stick in that litigation and carry it
through to a conclusion?
A. I don't recall telling them. that, but I think that had it
come to my mind I would have told them that it was their
duty to their race to do so.
Q. You don't deny having said it in any event?
A. I don 1t deny having said it on more than one occasion,
that if an individual is being denied something, he should certainly do it for himself and for America.
Q. We are going back to general occasions. I am not talking
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about what you said generally, but what you said up there.
You don't deny having said that up there?
A. I don't deny it, but I don't recall.
Q. 'Vhen did that meeting break up, the one at the treasurer's l1ouse?
A. I don't know.
Q. Did it last well into the night?
A. I don't 1·ecall just how long.
Q. You were home that night, I take, from. Warren?
A. No, I stayed in 'Varren that evening.
Q. Did you have occasion to go up there again 7
A. Yes, I was in Warren County again.
Q. 'Vhen was that?
A. I think that I was in Warren County on the day-I believe I was in Warren County on the Saturday bepage 52 ~ fore the schools were officially to be opened.
Q. That was the next trip after your meeting
with the plaintiffs at tl1e borne of the treasurer?
A. No, let me correct myself. I was in Warren County on a
Saturday, on the Saturday after the case, I believe. That was
before this trip.
Q. 'Veil, I bope you are no worse confused than I am. I
understood the first trip you took was the time you met with
these plaintiffs at the treasurer's home.
A. No, I didn't mean to imply that, sir. The: :first trip in
1958 that I made to vVarren County was during June and
July to the Freedom Fund dinner.
Q. There was no other trip between that and the time yon
met with the plaintiffs at the treasurer's home, is that rightT
A. That is what I an1 trying to correct. I was in Warren
County prior to that, and if I recall correctly, it was on a
Saturday
Q. You don't know what n1onth that was?
A. No, I don't recall. But it was immediately, I believe,
after tbe Court de;cision.
Q·. After the Court's injunction?
A. I think so.
Q. That was a temporary injunction, and wasn't that September when that took place, or do you remember!
page 53 ~ A. I don't remember, but I think it was.
Q. And that was the only time you were there
between the Freedo!fl !u~d dinner trip and the trip when you
went to see the plaintiffs at the tre~surer's homeY
A. Yes, sir. I wouldn't wa~t you to refer to it as seeing the
plaintiffs at the treasurer's home-I have memorandums
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of the communications, including memorandums of the branch,
which also included some of the plaintiffs'.
Q. I am not trying to pin you down as to who was there, but
identifying the occasion. You have desc.ribed an occasion when
yon went up and sa,~l various officers of the: local branch T
A. That is right, sir.
Q. And you spent an afternoon or evening or both with
some plaintiffs at the home of the treasurer. And the next
time, as I understand it, you went up was just after the temporary injunction, which was on a Saturday. What happened
on that occasion?
A. What I am trying to correct, sir, after the temporary
injunction, if it was a temporary injunction, I was trying to
include that I was in Warren County, not twice, but three
times, and I think that was the Saturday preceding the meeting· that we· have been discussing at length.
Q. All rig~bt. \Vhat happened on that Saturday?
A. Well, I think that the parents went to the school board's
office in the presence of their attorne:y, and there
page 54~ was some conversation in the school board office. I
was more or less a spectator in that situation.
Q. How did you happen to go up? How did it CCome to your
attention that the meeting ''las to take place?
A. Well, I knew from-! tl1ink tl1at Mr. Hill told me that.
Q. Did he suggest you go up?
.
A. No, if I remember correctly·, '\Ve were. traveling in the
same car.
Q. He told you there 'vas going to be such a m.eeting, but he
did not suggest you go to itT
A. It wasn't a meeting as such. I think Mr. Hill met the
plaintiffs at the courthouse.
Q. Well, it was understood, wasn't it, that he was coming to
see the plaintiffs at the courthouse Y
A. I imagine that the plaintiffs knew that he was coming.
Q. Mr. Hill inforn1ed you that he was going up for the purpose, is that correct?
A. 1vfr. Hill informed me that he was going to Front Royal,
and, of course., as I 'vas driving, it was necessaryQ. Necessarywhat?
A. I said, I was driving, so I had to go along with him.
Q. Did Mr. Hill ask you to go?
page 55 ~ A. No, I don't think it was asking at all, Mr.
1\fays, I just think it was a matter of being-I think
we were in Harrisonburg·. I am trying to recall this. I think we
were in Harrisonburg at the trial, and we came from Harri-
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sonburg, if I recollect correctly, and then went over to Front
Royal.
Q. And you went to the Judge·'s office or came straight over
there to meet the plaintiffs~
A. I don't know whether it was from the Judge's office or
not.
Q. You 'vere in Harrisonburg, weren't you there on the occasion of the hearing before the Court f
A. Yes, sir.
Q. And when that was concluded then you went with Mr.
Hill on over to Front Royal in orde:r to have a discussion 'vith
the plaintiffs, isn't that correct~
A. Mr. Hill had business in Front Royal, and since I was
driving, of course we went together.
Q. I understand by now that you went together, but I am
trying to understand why it was that you went at all to Front
Royal. \Vhy did ~Ir. Banks go to Front Royal at all?
A. Well, I went to Front Royal, one, because I was interested in Front Royal. Front Royal was one of the areas where
we 'vere; sponsoring litigation, or assisting in the sponsorship
of litigation. I was interested in Front Royal bepage 56 ~ cause of the branch there.
Q. Weren't you specifically interested in Front
Royal because there was to be a meeting of plaintiffs there
that day?
A. Not necessarily, sir. It wasn't that day, sir. As I recall, the Court convened on Friday, and we went over that
evening, and the plaintiffs went to the courthouse Saturday
morning.
Q. Then you and Mr. Hill drove over on Friday evening
after the Judge's decision, and met with the plaintiffs at the
courthouse the following morning in Front. Royal?
A. I think that is the way it was.
Q. Why did you happen to go to Front Royal? W·as it a
gene.ral visit, or did you go with the expectation of such a
meeting?
A. Again, sir, I went with Mr. Hill.
Q. Yes, I know that. Did he ask you to go with him? Did he
ask you to drive him?
A. No, Mr. Mays, he didn't ask me to drive him. He was
riding in my car.
Q. He was a passenger in your car?
A. Yes, he was in my car.
Q. But for some reason you went to Front Royal at that
time?
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A. Yes.
page 57 } Q. And what activated your going? Was it simply just general curiosity about the state of the chapter, or did you expect to me.et with the plaintiffs in that litigation?
A. I didn' expect to meet with the plaintiffs. Perhaps Mr.
Hill was going to meet with the plaintiffs.
Q. Did you understand there was going to be a meeting of
the plaintiffs 7
A. I don't remember whether I understood that or not.
Q. What did you understand was going to happen at Front
Royal, that day or the next dayf
A. I think that it was tacitly understood perhaps that there
would be a meeting with the· plaintiffs, but as to being told
that, I don.'t recall that. I am trying to be truthful about it,
because I don't remember.
Q. I certainly want you to be, but we are having a slow time.
There was a tacit understanding. I suppose you mean by that ·
that in some way or another you understood that Mr. Hill was
going over to Front R-oyal in order to confer with the plaintiffs? In some way or another you had that impre.ssion, however you got it?
A. That is right.
Q. And isn't it true that you got tl1at impression from Mr.
HillY
A. In all probability, I did, sir.
Q. Was there anybody else in the car with you!
page 58 } A. I don't recall. I am trying to remember
whether or not-I believe that-it seems to me
that a Mr. Ray was with us.
Q. Who is that?
A. Mr. Ray is a newspaper reporter-it seems to me that
he. was with us at that time. I wouldn't swear to it.
Q. When you and Mr. Hill arrived at Front Royal, what
happened that evening that had any relation at all to the
caseY
A. I think that there was a meeting that evening.
Q. vVhere, and who attended 7
A. Oh, I imagine most of the citizens of Front Royal attended.
Q. Most of the citizens Y
A. I imagine they did-it might have been a meeting purely
of the plaintiffs.
Q. Were you there Y
A. Yes, I was there.
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Do you know how numerous the gathering was~
Well, as I recall, the little church was pretty well filled.
Oan you estimate the number of people there?
Oh, I would think maybe 50, 60 or 70, something like
that.
page 59 ~ Q. Well, you said most of the citizens of Front
Royal. You meant colored citizens, I take· it?
A. Yes.
.
Q. Were the plaintiffs among them Y
A. Yes, sir, I am sure that they were.
Q. Do you know who called that meeting?
A. No, I don't know who called the meeting.
Q. At what time was it held Y
A. It was held in the evening.
Q. Was it very long after your arrival?
A. If I remember correctly, Mr. Mays, the meeting was in
progress when we arrived. I think it was.
Q. So you and Mr. Hill 'vent straight to the meeting?
A. I think that we did.
Q. What was going on there when you·arrivedY
A. I believe when we arrived there was a workshop in progress.
Q. What character of workshop Y
A. Well, I think it was a community coordination educational workshop.
Q. Put on by the Conference?
A. No, not put on by the Conference.
Q. Put on by whom?
A. By the local branch.
Q. And what was the subject of discussion in the
page 60 ~ workshop?
A. Well, I think that-we missed, I think, the
greater portion of it-but I think the general tenor of the. discussion was com.munity coordination, and that sort of thing.
Q. In connection with the educational situation 7
A. In connection with the educational situation, and community living· generally.
Q. Now, when you and Mr. Hill arrived on the· scene with a
court reporter, you immediately participated in the meetingT
A. No, I think the proceedings continued, ·and then at' the
proper time there were introductions and we did participate.
Q. Now, did you address that meeting-?
A. I think I made remarks at that meeting, sir.
Q. What kind of remarks did you make insofar ·as the litigation is concerned Y
Q.
A.
Q.
A.
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A. Oh, I don't think I pinpointed my remarks to the litigation.
Q. At that time you did not-it was not at that time that
you urged them to go on with the litigation Y
·
A. I don't think that I have ever urged them to go on with
the litigation.
Q. Yon urged them to exercise their constitutional rights 7
A. I believe that that came. about when, as I
page 61 } said a while ago, that some of the parentsQ. At the treasurer's house, which w~ have now
identified as the third meeting 1
A. That is right.
Q. Did Mr. Hill address this third meeting 1
A. The third meeting 7
Q. The Front Royal meeting.
A. Mr. Hill spoke at that meeting, yes.
Q. What were his comments on the school caseY
A. I don't recall, sir.
Q. Yon don't remember whether he urged them to buck up
and see it through or not 7
A. I don't recall.
Q. Did anyone else address a 1neeting on this subject Y
A. I don't think they did. I just don't remember.
Q. Now, you stayed at the meeting until it adjourned 7
A. Yes.
Q. And it was in the afternoon or the eve:ningY
A. It was in the evening.
Q. After that did anything further happen in connection
with the school case or with the plaintiffs until the following
morning, as far as you know!
A. As far as I know, no.
Q. Now, when did you understand that there
page 62 } would be a meeting of plaintiffs the following day Y
vVhen did you first learn about it 7
A. I think I learned that at the meeting that evening.
Q. And were the people at the m.eeting who were plaintiffs
urged to be present at the meeting the next day?
.A. I don't recall definitely, but I think they were urged by
their counsel to be present.
Q. And do you know who urged them to be there?
A. I imagine counsel.
Q. But you don't know?
A. I imngine Mr. Hill urged them.
Q. Well, don't you know that 7
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A. Well, I can't say for sure that he did, but I imagine that
he did.
Q. Well, you are pretty sure that he urged all of the parents
to be present, all of the plaintiffs to be present at the meeting
the next day, there was something· vital for them to hear. You
remember that, don't you?
A. I don't remember whether he did or whether he didn't.
Q. vV ell, no,v, the meeting was held the next morning,
wasn't it?
A. It wasn't a 1neeting as I understand it, sir.
Q. Some people got together, didn't they?
A. If I reme1nber the situation correctly, Mr.
page 63 ~ Hill met the parents and the children at the courthouse., and they went in to see the superintendent.
I wasn't in that particular meeting, and I don't }{now what
transpired.
Q. And that was the only thing, the only contact you had
on the follo,ving day, that is, a Saturday, 'vith the parents,
you saw them go with Mr. Hill T
A. Yes, they went into the superintendent's office, as I recall, ·and the superintendent conversed 'vith them, and then
after a n1eeting with the superintendent, I think the group
went over to, I believe it was, the ~{ethodist Church, and Mr.
Hill talked to the plaintiffs there.
Q. Now, did you accom.pany 1\llr. Hill and the plaintiffs to
the meeting with the superintendent 7
A. I went to the courthouse, yes.
Q. Was it indicated by :rvir. Hill or the plaintiffs, any of
them to you, the purpose of the. mee;ting with the superintendent?
A. Oh, I had a general knowledge of why they were meeting
'vith the superintendent, yes.
Q. And v,d1y was thatV
A. I think that it was to ascertain whether or not enrollment would be affected.
Q. Now, you did not participate in the discussion, as I understand it, you were outside:?
A. That is correct, sir.
Q. And was tlH~.re any further discussion with
page 64 ~ 1\ir. Hill or the plaintiffs in your presence after·
they can1e outside, and if so, on what subject?
A. 'Vell, as I said, after they left the courthouse, ·after they
left the superintendent's office, if I recall _correctly, the group
re:tired to the Methodist Church.
Q. Was that at your request or lYfr. Hill's or whose?
1
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A. Oh, I had nothing to do with it. It wasn't my meeting.
It was Mr. Hill's action with these plaintiffs.
Q. " 7hen you came away from that meeting with the superintendent, as I understand, the folks who were there adjourned to the ~Iethodist Church, and you went along?
A. Yes, sir.
Q. And ~Ir. Hill went along?
A. That is right, sir.
Q. Vl ere you present at the Methodist Church during the
entire meeting, or however you want to describe it, gathering
of people?
A. Yes, I was, either inside or outside.
Q. Were you inside: during the most of the meeting!
A. Oh, I think I was.
Q. Yon were not outside ,a great deal Y
A. Well, I said I was in and out of there.
Q. You were in enough to kno'v pretty much what was going
onY
A. Yes, I knew 1\{r. Hill was talking to the plaintiffs.
Q. WhatdidhesayY
page 65 ~ A. I don't recall just exactly what it was. I
couldn't for the life of me-I don't know what he
said.
Q. Did he discuss the caseY
A. I am positive that the case was being discussed, but I
don't know what he said.
Q. Do you know whether at that time there were any plaintiffs who had bee.n asked to get out of the litigation Y
A. Had been asked toY
Q. Yes, that it had been suggested that any of them get out
as of that time?
A. I don't know. I think that there. had been some that had
withdrawn from the case, as I understand it, but I don't know
whether they were asked or not.
Q. Did Mr. Hill make any comment on that in his talk to
those people?
A. I don't recall wl1ethe.1· he made any specific comment.
Q. Do you remember anything at all that ~Ir. Hill said at
that meeting?
A. To quote Mr. Hill verbatimQ. No, what was the burden of it.
A. As I said before, Mr. Mays, I am positive that Mr. Hill
was talking to the parents and the children in reference to the
school situation.
Q. I am sure of it, but what did he say, in substance f
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A. That is what I don't know. I couldn't recall
what he said in substance. I don't know what he
said in substance.
Q. Did anybody else speak to them?
A. No, I don't think so.
Q. You realized when you went there with Mr. Hill there
was some real purpose in having such a meeting 1
.A. Yes.
Q. And did you understand what that purpose wasT
A. I understood that Mr. Hill was to advise-! assumed, I
didn't understand, I assumed that Mr. Hill had conversed
with the superintendent of schools, and I assumed that Mr.
Hill, since all of the plaintiffs were: not in the superintendent's
office, I assumed that Mr. Hill did not want to clutter up the
courthouse corridor, so he simply used the Methodist Church
as a convenient place of gathering to impart whatever information had been discussed between the superintendent and
himself.
Q. You don't know whether there was any plan of future
action there at all, whether anything was said about the next
step to be taken?
A. No, I don't.
Q. You don't know of any requests he made of the plaintiffs one way or the other Y
A. I don't recall.
page 67 ~ Q. Did you have any discussion with the plaintiffs, any of them, about footing the: bills, that is,
the legal expenses and the court costs in the litigation there?
A. As individual plaintiffs, no.
Q. Well, as a group?
A. No more than as members of the branch, not at this partieular meeting, but certainly as members of the N.A.A.C.P.
branch, the member of a legal community.
Q. Making general considerations?
A. That is correct.
Q. But you had not had any discussion or any knowledge as
to what arrange.ments n1ight have been made concerning the
plaintiffs in this case as to costs and expenses in this particular case?
A. No, as far as I was concerned, there was no discussion,
as far as I know there had been no discussion.
Q. Did you have information from Mr. Hill or any of the
other lawyers as to whether there were any arrangements,
tentative or otherwise, with the plaintiffs?
A. No, we didn't have any information to that extent.

page 66

~
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Q. Now, we have had reference made to three different visits you had up there, and the last of those visits have been
described, and the third one was at the home of the treasurer
when you met with some of the plaintiffs. Did you have occasion to make further visits to Warren County!
page 68 ~ A. No, I think that was my last visit down there.
Q. Did any of the y..rarren County plaintiffs meet
with you elsewhere?
A. Yes. I have had occasion since that time to see 18 of the
plaintiffs.
Q. "\Vhere was that?
~'1. That was at our state convention in Hampton.
Q. "\Vhen
.A. October 10,11 and 12.
Q. And at that time was the case in "\Varren County discussed?
.A. No, it wasn't discussed. In other words, they were a,part
of the overall convention program.
Q. You mentioned 18, and I wonder 'vhethe:r or not at that
time you had a separate meeting with the plaintiffs of the
Warren County case at the convention 1
.A. No, we didn't. I n1entioned 18 only be.cause the number,
1\ir. ~fays-it was necessary for me to know how many plaintiffs were present, because it was n1y responsibility to arrange
housing and food accomn1odations for them.
Q. I can appreciate that. But there was no meeting of that
group of plaintiffs as such?
A. No, they were a part of the general convention proceedings, the 23rd Annual State Convention proceedings.
Q. Did anyone admonish them then to keep the
page 69 ~ litigation going?
A. No, not as such. I 'vasn't able to attend all the
!:3essions, but I imagine they were certainly given plenty of
accolade for being pioneers.
Q. "\Vere they pioneers? Hadn't there be.en right manv
school cases in Virginia before tlwn? They were the lastcomers, weren't they?
A. I don't know whether they were or not, sir. I don't think
they were.
Q. I don't think we need to go ·into that. I think the record
must be replete with Norfolk and Newport News and many
other places.
Did Mr. Hill address them on that occasion 7
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A. When you say "them", you are talking about the plaintiffs Y No, I am positive that Mr. Hill didn't.
Q. Did he address the convention 7
A. Mr. Hill had remarks before the convention.
Q. Did he or anyone urge upon these people to continue to
exercise their constitutional rights T
A. Oh, I imagine every speaker at the convention urged
upon not only those, but everybody in Virginia to exercise
their constitutional rights.
Q. Don't you think your imagination is pretty good! Don't
you think it is a fact that they did urge them to continue to
exercise their constitutional rights Y
page 70 r A. I don't think they pointed out those 18, that
is what I am trying to say. I am positive that every
convention speaker urged that everyone exe.rcise his full constitutional rights.
Q. Have you had any other meeting· with the plaintiffs there
except tl1e four instances you l1ave referred to, the plaintiffs
in warreri County Y
A. I don't think that we l1ave, sir. And may I say again,
it "rasn 't necessarily a meeting with the plaintiffs themselves;
probably in two of those instances the plaintiffs were present.
Q. Do you know of any other mee;tings in which you yourSC'lf were not a participant that took place among the Warren County plaintiffs?
A. Oh, no, I don't know officially of any particular ones.
Q. Unofficially, do you know of any meetings that were held
by the ~T an·en County plaintiffs other than those you have
'"
described Y
A. I know of some. meetings that were held earlier in the
year, not of the Warren County plaintiffs, no.. .
Q. I am talking about the Warren County plaintiffs.
A. No, I don't recall.
Q. vVhen they were held early in the year, that was long before the litigation!
page 71 ~ A. Yes.
Q. Now, I suppose you are aware that in these
,.,arious school cases there is a considerable accumulation of
court expense and pe.r diem time which the lawye:rs ultimately
will have to be paid for because of the undertakings of the
Conference, do you not?
A. I am very. aware: of the expenses involved, sir.
Q. Are you advised from time to time, at least approximately how these expenses have accumulated?
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A. Yes, I receive statements periodically from the chairman of the legal staff.
Q. How often do those statements come Y
A. Oh, they come-I couldn't say how often they come.
Q. Well, you have a practice., don't you Y
A. I imagine that the statements-it is no set time for a
statement to come in.
Q. Do they come with any frequency Y
A. Let me put it like this: I think that it has been the experience of the: members of the staff to submit their statements as quickly as they can, and as frequently as they can,
time permitting.
Q. Those statements, do they cover legal fees, or ·just legal
expenses?
A. The statements coming from the attorneys
page 72 ~ cover legal fees and expenses.
Q. How near up to date are theyY
A. Oh, I don't think that many of them are at all up to date.
Q. \Vbat do you mean by that? Are we talking about two
years, two months, two weeks, or what?
A. Well, I think that they were within a 12-month period, I
assume that.
Q. In other words, the lawyers who participated in these
various school segregation cases have got to have their statements current up to within sometime in the last yearY
A. Yes, I should think' so.
·Q. And some of them were pretty well up to date, and some
not?
A. 1\.s far as I know, yes.
Q·. Have you paid he expense items as they came in 7
A. As far as the Conference has been able to pay them.
Q. As long as they had money?
A. As long as we· have been able to meet th;e statements we
have tri~d to pay them.
Q. Which means as long as you had money in the treasury
for the purpose 7
A. That is correct.
Q.. Now, have yon paid any of the legal fees as
page 73 ~ such quite as distinguished from the legal ex.
penses Y I understand you have paid some. Have
you paid the greater portion of the legal fees?
A. No, I think that when a statement comes in, a statement
is made including legal fees and expenses, and a payment is
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made on the general statement. I was trying to segregate them
into fees and expenses.
·
.
Q. Now, there are 13 members of the legal staff, as you understand it?
A. No, we. have more than that, sir.
Q. More than 13 on the legal staff as such Y
A. Yes.
Q. Since you testified last year before the three Judge Federal Court, you have added lawyers to the: legal staff?
A. That is correct.
Q. You may remember at that time you said it was 13, but
you named only 12. There is a lawye.r from Petersburg who is
now a member of the legal staff, but was not then, isn't that
true?
A. I don't recall, but there is a lawyer in Petersburg.
Q. 'Viii you give us his name, and that will round it out.
A. Mr. Robert H. Cooley, Jr.
Q. And he was a member of the legal staff in September of
last year?
page 74 ~ A. That is correct.
·
Q. You have added to the legal staff since, I understand. What gentlemen have. been added to the staff, their
names and addresses?
A. ~Ir. James Overton has been added to the staff, he resides in Portsmouth, Virginia. Mr. Otto Tucker has been
added to the staff since he testified last September.
Q. And is he related to the Tucker in Emporia?
A. Yes, he is a brother. He lives in Alexandria. Those two
have been adde.d to the staff since we testified last year.
Q. Have any others been added?
A. No, I think those are the· only two.
Q. Has anybody been subtracted from the legal staff since
the September hearing of last year?
A. No, sir, there haven't.
Q. They still have them allY
A. They still have them all.
Q. Are they all now in active practice?
A. As far as I know, they are.
Q. Is ~{r. Brown sti11 on the staff?
A. Mr. Brown, as far as I know, is still a member of the
staff.
Q. Is he active at the present time?
A. I don't know whether he is active at the
page 75 ~ present time or not.
Q. Do yon know where he is at the present time f
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A. I imag-ine he is at home in Washington. I haven't heard
from him.
Q. You kno·w nothing· to the contrary?
A. I know nothing to tl1e contrary.
Q. N·ow, you mentioned these various members of the staff,
who now seem to be: 16 in number, sending in their statements.
Is that true of all of them? Do they all send them in from time
to time?
,
A. 1\tiaybe I could answer that, sir, by giving you the procedure that is followed. A member of the staff submits a statement of fees and expenses to the chairman of the staff, and
the chairman of the staff, after consulting with other membe;rs, either approves or disapproves the expense item. It is
transmitted by voucher to the office, and in turn with the approval of the president and the chairman of the staff, that particnlar expense item is ordered paid.
Q. Well, if it receives the. approval of the chairman of the
legal staff, it is paid on that recommendation in every instance, isn't it?
A. No, it must also receive the approval of the president.
Q. But hasn't the president approved it in every instance?
A. I don't know of an instance that the presipage 76 ~ dent has not approved it.
Q. Now, who approves the biB of the chairman
of the legal staff himself when he bills for services and expenses?
A. Well, that is approved by the president, and the chairman of the staff. I imagine the vice chairman comes into play
in that particular instance.
Q. Do you have on hand now any substantial number of bills
unpaid as to amounts?
A. Yes, I do have a substantial number pending.
0. vVell, will your record indicate just what bills have been
paid and what bills have not been paid growing out of the
school segregation cases as of this time?
A. Yes, my records will indicate that, sir.
Q. Will you produce tl1ose for me so that we can see precisely what those items are?
A. I would be glad to.
This question that you are asking now, ~1:r. Mays, is akin to
the question that you asked for information earlier, is it not?
Q. What I would like you to bring are your books of account
and the receipted vouchers, receipted statements that you
have paid, and those which have been billed to you but
"rhich have_ not been paid.
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page 77 ~

A. Affecting the attorneys?
Q. Affecting the attorneys in the school litiga-

tion case. \Vill you do that?
1\fr. Hill: ~Iay it please the Court, I have gone along with
a lot of questions I still don't see any relevancy to, and I
would like to ask, what is the relevancy of submitting financial
statements of what the Conference has paid the attorneys or
'vhat they have not paid 1 There is no question about the fact
that the Conference has paid the money. I am asking what
is the relevancy in this case to determine the exact amounts.
1\fr. Mays: Your Honor, "Te have three statutes here involved, having to do with running and capping and Inaintenance and related subjects, and I can't imagine anything being
more relevant tl1an the.information I am now seeking. We are
trying to find out who hires the lawyers, who approves the·
htwyers' bills, who pays thmn, in what cases they are paid,
and if this is not relevant, sir, I don't kno'v 'vhat can be relevant in this type of litigation.
1\Ir. Hill: l\'Iay it please the Court, the question as to
whether or not the la"T)rers are paid and wl1o pays the1n certainly is relevant. vVho employs the; la,vyers is relevant. But
all W(l are asking now-he has asked this witne.ss to produce
certain statemcntR behveen the lawyers and the Conference,
and all I an1 asking is, what is the relevancy of these individual statements? Not the que:stion, the overall
page 78 r question as to whether or not the Conference is
bearing those expenses, tl1at is admitted. We don't
need to hay·e any evidence on that. We admit that. My own
question is whether or not this witness is hound to produce
tl1e. statements from any of these individual la,vyers.
l\fr. Mays: May we respond to that, Your Honor?
The Court: Yes, you may.
~.fr. 1\rfays: One of the. things developed in the hearing in
thr Federal Court, the record of which has been put in by Mr.
Robinson, had to do with the cost of litig·ation. vVhat does it
cost to take a case through the higher court, now that the
principle has been established in 1954, what does it cost to
take it up on appeal, the number of plaintiffs involved, their
capacity to pay-all of those things are quite relevant things
here. Now, as Your Honor will find in going through the
record in the Federal Court, the Conference has undertaken
to pay legal fees and expenses in a number of cases, and we
need to go tln·ough that 'vhole background in order to find out
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how it actually operates, not what the By-laws say, but how
it operates, how the lawyers function, how the plaintiffs
function, and how the officers of these various units, the
N.A.A.C.P., the Fund and the Conference and the staff fund.
Now, with that "information before us we can get a picture,
and without it we haven't even a frame~ It seems to
page 79 ~ me highly relevant, and I can't understand ho'v
that objection can be raised.
The Court: I am goin~ to overrule the objection raised by
the counsel for the complainants.
Now, do you have an answer to this to the extent, that he
was going to produce it, or did the objection come before
that?
Mr. Mays: I think the objection came before.
By Mr. Mays:
Q. I have indicated to you what I would like with respect to
the Confere.nce books and accounts, the records of paid bills
receipted by the lawyers and the unpaid bills rendered by you
in the school litigation cases, and I have asked you to produce them here tomorrow morning.
Will you be able to do that?
A. Forwhatperiod?
Q. From the time school litigation began. I would say it
was about 1951, that starts with the Prince Edward case. You
know the names of the others, don't you? Or shall we: enunlerate?
A. I think I have a general knowledge.
Q. I am pretty sure. yon do.
1\fr. Hill: Before we get too far, we would like to take exceptions to the ruling of the Court with respect to this particular evidence.
page 80 ~ Mr. 1viays: We have no further questions.
The Court : Mr. Banks, on this last series of
questions, I understand that you now know what records of
receipted bills and bills on hand unpaid that Mr. Mays has requested in the scboollitig·ation cases, and I want to make sure
that the record is clear. Did you say you were going to produ~e those or not?
The Witness: He is asking, Your Honor, for records of
fees paid to attorneys dating back to 1951. To pull those statements out of the records is not going to be an easy job.
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Mr. ~iays: To facilitate things, I don't want to put counsel
or the witness to any more trouble than it is necessary. We
will eliminate the Prince Edward case entirely from the picture, that is, before 1956, and disregard any entries in the
Prince Edward ledger sheet prior to that time.
By Mr. Mays:
Q. vV ouldn 't that simplify things considerably for .you, the·
other cases came up later?
A. Yes, that would simplify it.
Q. Will you do that?
A. It would be simpler, I mean it would further simplify it
if we were able to produce the statements, as far as we have
them, the vouchers and counsel checks covering that particular period, if that would satisfy your inquiry.
page 81 ~ Q. You have the books in which the entries were
made 1 I ask for that, too. Yon have the books of
accounts?
·A. Yes, sir.
Q. When you produce them, will you be able to testify concerning them, or will we need the treasurer, too?
A. I think I would be able to testify as to any payments
paid to counsel.
Q. As to any unpaid bills as well?
A. As far as they are in my possession, ye.s.
Q. ''rhen you say, ·'·'in your possession", they are in the
possession of the Confe.rence, aren't they?
A. '\rhat I am trying to say, Mr. Mays, is that it might be
that there n1.ig·ht be a bill for $2,000 that hasn't been submitted, so it wouldn't be in my possession.
Q. I am not speaking of that. But when you say in your
possession, you have in your possession whatever 'has been
snhmitted to the. Conference?
A. That is correct.
Q. To distinguisl1 you from the treasurer or some other
official?
A. That is right.
Q. Whatever has come. in you would have and be able to
produce?
A. Yes,sir.
pag·e 82 ~
amination?

1\fr. ~'fays: That is "rhat I am asking.
Thank you.
The Court: Does that complete your cross- ex-
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}Ir. Mays: Yes, sir.
The Court: Any re-direct Y
RE-DIRECT EXAMINATION.
By l\fr. Hill:
Q. Mr. Banks, is it not a fact that at conferences and branch
IneetingsMr. Mays : This is his witness Your Honor, and we think
the leading ought to stop somewhere.
JYir. Hill: I asked a particular question, whether or not
the N. A. A. C. P. were still doing the same thing as they
were before all this other evidence was adduced in response
to the questions asked by Mr. Mays.
The Court: vVe will still follow the usual ways of asking
·
the questions.
Suppose you rephrase the question in full. I am not sure I
understood the question.
Mr. Hill: ~Ir. ~fays was anticipating it.
By Mr. Hill:
Q. What types of problems are discussed at branrh meetings and conferences of the State Conference~
A. Problems that generally affect the legal status of Negro
ciitzens, their enjoyment of full constitutional rights, and
whether or not there are denials of these rights,
page 83 ~ and so forth.
Q. Can you particularize as to the types of rliscrinlination that are disrussed?
A. Yes-educational discrin1ination, transportation, ]lousing, employment, right straight on down the line, all types of
discrimination are the general topics of discussion at hranrh
meetings in the Conference.
Q. And has there been discussion of these types of prohlems in branches or by members of particular branches at
State Conferences in communities where suits have not been
instituted f
A. Yes, Mr. Hill. In fact, the only existence, the only
reason for existence of the branch, I ·would say, is to make
the general public aware of the fact that these discriminations
exist, and whether there is action in that particular area is
perhaps only ~ncidental.
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Q·. Had there been any discussion of the school situation
in any of those communities where suits are now pending
prior to the institution of suits?
A. Oh, yes, I would say yes.
Q. So far as you kno,v, when did the Conference first start
an active program with reference to educational facilities
for Negro children in Virginia?
A. To my knowledge, Mr. Hill, the concerted program was
started in 1947.
page 84 ~ Mr. Hill : That is all.
.
Mr. Mays: Nothing further.
The Court: All right, you may step down.
(\Vitness tem.porarily excused.)
~Ir. Hill: Your Honor, may we have a five minute recess
to determine whether or not "re have anything more?
The Court: All right. Five minute rece-ss.

(Recess taken.)
Mr. Hill: We rest, Your Honor.
The Court: I take it that both complainants are resting?
1\fr. Robinson: That is correct, sir.
The Court: Mr. Mays?
Mr. }fays: Your Honor, before calling our first witness,
I would like to make this observation.
\'Then this matter was heard in Septernber of last year before the three-Judge Federal Court, several of counsel for
the other side testified in those cases. At that time we were
perfectly willing for then1 to do so 'vithout severing their
participation, and that is still our view. I w·ant to call Ivir.
Hill as a ,vitness now, and I don't want him to feel that he
would be precluded from ac.ting as counsel if it be your pleasure to let him continue to do so.
The Court: All right, that will be satisfactory to the
Court.
1\fr. 1\Iays: Mr. Oliver Hill.

r

·OLIVER vV. HILL,
was called as a witness, and having been first duly
sworn, was examined and testified as follows :

page 85
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DIRECT EXAMINATION.
By Mr. Mays:
Q. Mr. Hill, please state your full name, residence and
occupation.
A. Oliver W. Hill, 107 Overbrook Road, Richmond, Virginia. I am an attorney at law.
Q. And will you state what, if anything, is your connection
with the Virginia Conference of the N. A. A. C. P. 1
A. I am chairman of what is known as the legal committee,
legal staff, of the Virginia State Conference of the N. A. A.
C. P. branches.
Q. Do you have any connection with the Conference other
than that, officially, I meant
A. Well, no.
Q. Do you have any connection with the N. A. A. C. P. itself, the corporation 1
A. Well, I am a registered agent for the corporation.
Q. For the State of Virginia?
A. For the State of Virginia, yes.
Q. Are you on the legal staff of theN. A. A. C. P.?
A. No-except that I have been retained as counsel for the
N. A. A. C. P.
page 86 ~ Q. In individual cases, but are you a member
of the legal staff of N. A. A. C. P.?
A. Well, of the National Legal Committee with the
N. A. A. C. P. Legal Defense and Educational Fund, and I
have been a member of that committee for several years.
Mr. Robinson: Here is Mr. Banks again.
Mr. Hill: He can go ahead and get the exhibits ready,
if he wants.
Mr. Mays: Ml'. Banks is back in the courtroom, and I
heard som.e colloquy as to whether he should stay.
e may
need him to testify again, and I think he should be excluded,
as much as I regret to have him excluded, and he might utilize
this time to get this information together this afternoon.
The Court : So I will know, is he leaving, asking to be
excused for the day, or is he being excluded under the exclusion rule?
Mr. Mays: It would greatly help the case if he 'vould find
that material and get it back in the case.
Mr. Hill: My understanding was that Mr. }.fays wasn't
goin~ to call l1im back any time soon, and we weren't going
to call him. He was going to be excused to get the material.

'V
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1\Ir. Mays: I thought h.e could, and if it could be produced
without a hardship on the witness he could bring it back and
get it in the record of this hearing today. I had
page 87 ~ r~quested it for tmuorrow. If it can be secured
earlier, it will be better.
The Court: The Court 'viii excuse Mr. Banks with the
understanding that he will try to secure the records that
have been called for sometime during the day if he can. I
wish he would let the Court know at periodic intervals from,
say, starting at 2 :30, by phoning the Sheriff or my secretary
as to whether he can produce them this afternoon, and if so,
approximately what time, so we will know 'vhether we can
cover the rest of your testimony today, or whether we will
have to wait until tomorrow.
You are excused, Mr. Banks.
By 1\fr. Mays:
.
Q. Mr. Hill, from former testimony I have understood that
there is a legal committee which is also called legal staff of
the Virginia Conference of branches, that is correct, is it
not?
.
A. That is right, yes.
Q. And Mr. Banks testified that there were 13 members,
and has named those members, and you have heard his testimony about three others being added since that time?
A. Two.
Q. Two others. Is that correct to the best of your knowledge?
A. Yes.
page 88 ~ Q. Do you rem.ember when the legal staff was
first set up as an. official legal staff?
A. Well, as I stated before, it was set up sometime during
the war .years while I was in the Army, and I was made
chairman-I don't know whether it was actually the first
meeting of it, or whether I was made chairman in absentiabut it was very rlose anyway.
Q. Now, when did it begin to function? Let's get at it in
that fashion. I understand it was set up during the war,
and you were not here Y
A. That is right.
Q. And who set it up, do· you know?
A. Well, prior to going in the Army ·we had discussed the
situation-put it this way-prior to going in the service I
had been very active in this same type of matter involving
teachers' salaries, bus transportation for Negro children in
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rural areas, and things of that nature. In some of these
cases Mr. J.\IIartin, who was at that time practicing in Danville, worked with me.
Q. That is Martin W. Martin t
A. Martin A. Martin.
Q. Martin A. Martin¥
A. That is right. During this time younger lawyers
started coming into the state. As I was going in the army
Mr. Robinson was taking the examination, and we
page 89 ~ had agreed to set up a partnership . Mr. Cooley
had worked with us on some of the cases, and Mr.
Valentine. So there had been discussion about working together on the cases. It grew out of that. As I say, I don't
know who called them together or anything, but I know there
was a background to it, and that is the way the committee
got together.
Q. It started out as an informal meeting of lawyers who
had a common purpose, I take it, and a common interest?
A. That is correct.
Q. When did the legal staff become the official legal staff of
the Virginia Conference?
A. To the best of n1y knowledge, somewhere around 1945
or 1946.
Q. And that was just about the time you canJe out of the
service¥
A. Yes.
Q. So it began to function then as an actual legal staff
right after the 'var, and you were the chairman of it from
the inception, were you not?
A. That is right-I might say that there w·as a general reorganization of the State Conference and all that sort of
thing. We employed an Executive Secretary, and sort of
built up an organization around that time.
Q. When you say "'ve employed a secretary," you mean
the State Conference¥
page 90 } A. The State Conference, yes.
Q. And that 'vas Mr. Banks, "ras it?
A. Mr. Banks was the first person employed.
Q. So he has been the executive secretary of the Virginia
Conference of branches since 1945, and you have beenA. No, since 1947.
Q. 1947- and you have been chairman of the legal staff
since it began right after the war.
A. That is right.
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Q. Do you remember the personnel of that legal staff as
of the time it was first created~
A. Well, as best I can recall, lV[artin A. ~{artin, Spotswood
W. Robinson, III, Robert Cooley, a.nd I think Ed"rard Brown
was one of the earlier ones, I can't just-those were in the
earlier group, anyway.
Q. Yes. And then you added to that from time to tin1e
until it got to its present size?
A. Another fellow, 'Valker, 'Yendell "\\Talker, from Newport News.
Q. Wl1en did he come into it?
A. Oh, I am sure be w·as in the earlier group.
Q. Now, as I understand it, this legal staff is elected at the
annual convention of the Virginia Conference
page 91 ~ of branches?
A. That is right.
Q. And who nominates them?
A. The nominating committee of the State Conference.
Q. And the nominating c01nmittee gets its· recommendation from whon1!
A. It gets its recommendation from the legal staff.
Q. So that I take it at the inception, this informal group
of lawyers was formally nominated as the legal staff or legal
committee of the Conference and was elected at an annual
meeting somew·here around 1946 or 1947?
A. Somewhere back there, but initially the members were
just nominated the same as any other officers were nominated.
It was subsequently that the nominating committee sort of
took the recommendation of the legal staff.
Q. Well, back over a period of, shall we say, seven or
eight years anyway, it has been the practice, hasn't it, for the
nominating- comn1ittee to put up the names of those that the
legal staff itself recommends?
A. That is right.
Q. And so you as chairman, I take it, informed the nominating committee that you wanted to re-elect the same staff,
·or make whatever changes you would like to m:ake, and then
they put these people's names in nomination, and they are
duly elected 1
A. That is right.
page 92 ~ Q. As a matter of fact, they never have any
additional nominations from the floor in anv of
these cases either, do they?
~
A. Yon mean with respect to theQ. For the legal staff.
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A. To the legal staff?
Q. Yes.
A. Not in a long number of years, to my recollection.
Q. So that the leg·al staff can in a sense: perpetuate itself
by telling the nominating comn1ittee who it is they want to
continue to have on it?
A. That is correct.
Q. Now, do people come to you from time to tilne, or as far
as you know, to other m.embers of the staff, and suggest that
other lawyers be added to it?
A. Suggestions may have been made from time to time,
and other lawyers ];lave been added from time to time.
Q. Do those suggestions come fr-om laymen, or do they
come from some of the lawyers who would like to be members
of the legal staff?
A. Well, they principally com.e from the branches, the
lawyers spoke to the branch president, I don't know.
Q. How the lawyer gets into it you don't know, but the
branch president will talk to the nominating committee or
talk to you, rather, to find out whether you would
page 93} like hin1 added to the staff.
A. That is one way. And there have been
suggestions emanating from the existing members on the committee as to lawyers who have demonstrated an interest and
willingness to devote the time and understanding vagary
phases incident to this type of activity.
Q. Well, now, could you on any occasion reject those who
seek places on the legal staff Y
A. I can recall on one occasion where a suggestion 'vas
made for the inclusion of a person that never was included.
Now, I said it that way because there have been others
whom it has been suggested be put on the legal staff, and maybe this year or next year they wouldn't, but subsequently
they have been, but this particular individual, he never
was.
Q. I don't ·want in the slightest way to embarrass you with
nam:es. I don't want to do that. I feel that if I 'vere sitting
where you are I might not like to go into the names of those
who were rejected, but when you do turn a lawyer down,
either suggested by somebody else or yourself, is that due to
incompetence, or you have enough lawyers already, or what
would be the controlling reason Y
A. Well, in this particular case I have in mind, the law:v·er
that never was accepted, there was a strong feeling on the
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part of several of the members, maybe, that he
was incompetent, that had a whole lot to do with
it. Well, it has been a cooperative, good-working
relationship, and· we didn't feel that he would add anything
to it.
Q. It wasn't due to the fact that he was so geographically
located that he would cut in on somebody else?
A. I don't think that has even been any consideration.
You don't have that many lawyers who are active and interested. .As a matter of fact, I know that has never happened-you say cut in on somebody else. I asslune you
meanQ. Getting his share of legal business.
A. All right-for this reason, that is no factor, because
usually in communities 'vhere there are more than one, if
they are interested in participating, they will all participate
anyway.
Q. You mean that anybody "rho is in a conununity affected
can get in that wants to get into a pending caseY
A. No, what I mean to say is that usually in a pending
case, if there are two or three lawyers in a particular community, they usually do get into it, that is what I mean to
say.
Q. In other words, if any lawyer in a community wants to
get into a case pending in that area, he gets in, and there is
no question asked about that, is that true?
A. I don't know, because I don't know whether I am following your question correctly.
page 95 ~ Q. Let me be n1ore specific. I thought 've understood each other. A case involving education is
llrought, say, in a community in wl1ich there is more than
one lawyer on the staff. That n1ight be Richmond, it n1ight
be Norfolk, and one. of those la,vyers is given a job to do.
Is the other lawyer always free to get into that case if l1e
so desires?
A. Well, let's trv to describe it a little differentlY. As
a practical 1natter, "in the cases that we have had up· to the
present time, anyway, either working in conjunction 'vith
some of the other lawyers, one of the other lawyers brings
him in, or people consult the hvo lawyers or three lawyers,
as the situation may be in that situation, all together. In a
community that is the usual situation. Say either the first
lawyer brings the other one in, or they happen to coincide.
Q. It is pretty well understood, isn't it, or is it, that any
page 94

~
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lawyer in a locality where litigation is pending, if he is on the
legal staff, can get into the case if he wishes 1
A. What I am hedging about isQ. I notice that, but I don't want you to do it any more.
A. What I am hedging about is the approach you seem
to be taking. The one who has it draws the other one in
rather than saying, you have got a case, let me in it.
Q. Anyway, he winds up in itY
A. Yes.
page 96 } Q. It is usually understood in a community that
when one lawyer gets in a case he brings in the
other staff lawyers in that comn1unity? Can you think of
any exceptions Y
A. I can't say-well, there haven't been that m·any cases
in the respective communities to be of-yes, I can think of
one-no, I can't, I can't think of any.
Q. As far as you now remember-and if you think of an
instance later, bring it up and tell us-as far as you now
remember, whenever one of these school cases gets started
in a community that has more than one lawyer, all will be ·in
it?
A. I can think of one instance right now. You take the
present Norfolk case. ~.fr. Overton is in that area. He is
not counsel in the case, although he and Mr. Ashe all have
been in it prior.
Q. vVhen did ~fr. Overton go on the staff?
A. Last year.
Q. That was when the case was brought, wasn't it?
·A. Yes, but he wasn't brought in on the case.
Q. So far as existing men1bers of the staff are concerned,
if you have a case in the community where there is more
than one staff lawyer, then they all get in?
A. Well, the only thing I can say is that they are all
in.
Q. 0. T{. Have any of the members of the staff
page 97 } who were originally members or who subsequently
(lame on the staff been dropped!
A. No, sir-yes.
Q. Who?
A. One lawyer.
. Q. Who is that?
A. Well, it. is a lawyer in tl1e Tidewater area.
Q. Is he a lawyer you have not enumerated?
A. You meanQ. Whose name has not come up?
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A. Oh, yes, I have mentioned his name.
Q. If he has been enumerated in the picture, who is he?
A. Mr. Wendell Walker from down at Newport News. He
"ras dropped.
Q. And when was that Y
A. He withdrew, oh, seven years ago.
Q. "\Vas that at whose instance?
A. vVell, I think it was at the legal committee's instance.
He became inactive. He was not doing anything.
Q. Well, now, you have had some litigation in Newpot~t
News. Who are the counsel of record in that case, the school
caseY
A. W. Hale Thompson, and Philip Walker.
Q. Aren't you in it!
page 98 } A.. I say, I haven't completed.
Q. I am sorry.
A. The residents in Newport News, Spotswood Robinson
and myself.
Q. How did you come into it 7
.
A. At the request of Mr. Thompsqn.
Q. How did Mr. Robinson come into it 7
A. At the request of 1\fr. Thompson.
Q. Through yon or directly to 1\fr. Robinson?
A. Directly to 1\fr. Robinson.
Q. I take it that in that case there were written authorizations for counsel to a-ppear 7
A. I was so advised.
Q. I-Ia-ve you seen them?
A. I don't think I l1ave.
Q. Do yon know to whom the authorization ran?
A. To Mr. Thompson and ~fr. 'Valker.
Q. As individuals?
A. As individuals, and I an1 aln1ost ~ertain that the authorizations authorize them to associate with other counsel.
Q. But you don't know, do you f
A. I wouldn't want to take an oath that I read it, because
I haven't.
Q. What understanding did you l1ave with reference to the
compensation in that case as to yourselfY
page 99 ~ . .~. In the Newport News caset
Q. Yes.
A. Oh, it was sponsored by the Conference, and I expect
the Conference to compensate me.
.
Q. I-Iave the expenses that you have advanced been reimbursed?
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A. I think that in Newport News all of them have.
Q. And what about fees for the handling of the case, has
any part of them been paid?
A. Yes.
Q. The greater part?
,
A. Offhand, I don't rem:ember an individual case in that
situation, but I know that I have been compensated.
Q. Now, did you have any understanding, or as far as you
know did any other counsel in the case have any understanding, with the plaintiffs as to who would pay the expenses and
legal fees?
A. Will you repeat that, 1\{r. Mays?
~Ir.

:1\'Iays: Will you repeat the question, Mr. Reporter?

(The question was read.)
The Witness: All counsel except Mr. Robinson had an
understanding, and at least expected the Conference to compensate.
By Mr. Mays:
Q. ~Ir. Robinson. Didn't they propose to call you on retainer from the N. A. A. C. P.?
page 100 ~ A. That is right. In a lot of these cases these
statutes were inactive, and before anyone had an
opportunity to study them, there was quite a problem as to
what effect these statutes would have on an attorney attempting to assert the constitutional rights of Negroes upon the
questions. I an1 positive that he did, because I advised him
so to do, and in the other case that I had at that time I did
contact the plaintiffs and advised them of the action of the
Legislature of Virginia in its efforts to keep theN. A. A. C. P.
from functioning, and pointed out to the1n that it might,
if these statutes 'vere to be held constitutional, it would, of
course, prohibit the N. A. A. C. P. from functioning in the
fashion in which it was functioning, and that counsel ·would
have to look to these individuals for the reimbursement of
the expenses and som~ compensation.
I know that insofar as my personal statements to the
people were concerned, I assured them that any requests for
compensation would be very meager, if any at all.
Q. Now, in the Charlottesville case, will you tell us just
how you came into that, who the counsel were?
A. I came into it w·hen 1\fr. Ferguson-put it this way-
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the immediate step leading up to it, Mr. Ferguson came by
my office one day and said that he wanted me to come up and
talk with the parents.
Q. Will you identify him? ,
page 101 ~ A. He is Dr. George Ferguson.
Q. What was heY
A. He was the president of the Charlottesville branch at
that time.
Q. Is he a physician?
A. No-when I said ''doctor," I am sorry. He is not a
doctor, Mr. Ferguson, he is the funeral director.
Q'. Right.
A. But let me say this. It is hard to say in a large number
of these communities just what was the initial contact. You
take a situation like Charlottesville. It was one of the areas
which was involved in discussions with respect to teachers'
salaries. There have been a. lot of meetings and things.
You talk with people. You know what the problem is in a
particular community. Now, at some stage somebody or
something occurs, and they write you about the case, but
just to say what was tl1e initial contact makes it a little
difficult.
But I do happen to recall that the thing that got me to
Charlottesville to meet with the group of parents, at which
time I was authorized to represent, ·was the call from 1\fr.
Ferguson.
Q. Now, you appeared there and had a meeting with the:
prospective plaintiffs in response to Ins call?
A. With respect to his visit.
page 102 ~ Q. Yes. And then you obtained from thoRe
people written authorizations running to yourself to handle the litigation f
A. That is right.
Q. I llelieve I heard someone suggest at some time tl1at
some of those were in blank, is that correct?
A. The authorizations were written up in blank, they were
prepared not only for my use, but for the use of any attorney
that had need for such 'vritten authorization. In some of tl1e
authorizations people :filled my name in. Some of them the:v
left blank and my name was subsequently typed in at my
office. I think I so testified.
Q. I assume that yon put your name in in the firm belief
that the people intended you to be the lawyer growine: out
of that meeting. You expected that everybody intended you
to be their counsel f
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A. Oh, yes. I had discussed the situation with people. I
told them I could only act upon some written authorizationthere were a num!ber of reasons for having written authorizations ; as you well appreciate.
Q. I can fully appreciate that.
NO\v, did they give written authorizations to any other attorneys'
A. There was no other attorney present, and so far as I
know, for a long period of time no other attorney met with
the parents as a group except myself.
page 103 ~ Q. Now, did they at any time in Charlottesville give written authorization to any attorney
other than you?
.
A. Only in that the authorizations they signed authorized
me and such other attorneys as I n1ay associate with them.
Q. Is this a proviso, that you were free to authorize others Y
A. That is right.
Q. Now, who else did you bring into the case?
A. Well, at first Mr. Robinson, Mr. Tucker, Mr. Martin
and Mr. Ely, because it was one of the first ones that \Ve
instituted after the Supreme Court decision. But actively
participating in the case it would only be Mr. Robinson and
Mr. Tucker, and Mr. Carter \vas down at the trial of the
case in Charlottesville in 1956.
Q. Now, these various lawyers you mentioned became counsel of record within a reasonablv short time after the suit
was brought, did they not?
·
A. Yes-well, if they ""ere counsel of record at the thne,
of course.
Q. Now, l\fr. Robinson, and did you mention l\fr. JYiartin?
A. Yes.
Q. And both of those are partners in your la\v firm. N O\V,
was l\lr. Robinson still in vour law firm at the time that suit
\Vas brought! "'
page 104 ~ A. Let's see. Tha.t suit was instituted-no, at
the tim:e that suit \Vas instituted we had several
in the partnership.
Q. N O\V, you brought l\fr. Ely in, and where does he reside?
A. In Richmond.
Q. And Mr. Tucker, he came from Emporia?
A. Yes, sir.
Q. And who was the other lawyer Y
A. Mr. Martin.
Q. There were five altogether Y
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A. Yes.
Q. Now, did Mr. Tucker make any contribution to the
case, any unusual contribution to the case, or was he simply
there as reinforcement?
A. At what stage are you talking about?
Q. At any stage.
A. Oh, yes, sir, he is actively participating in the case.
Q. I notice you brought him from quite a distance, and
ordinarily you confine this to the people in the general
locality, don't you?
A. Well, there were no lawyers in the county in which
Charlottesville is located.
Q. Yes, but there were some in Richmond and
page 105 ~ Etnporia, some distance away.
A. Another 60 miles.
Q. And I wonder if there was any particular reason for
bringing him up there when you had some other lawyer?
A. "\Vell, I can't say that we couldn't have done without
him..
Q. Then why did you have him?
A. I am trying to recall now-to the best of my recollection, the situation had begun to develop to where it had begun to appear that you were not going to be able to arrive
at desegregation in any cooperative fashion such as we had
anticipated in the beginning, but that it would have to be
brought about by litigation, and in discussion of the matter
I think it was felt that it would be advisable and helpful if as
many as possilJle of the lawyers who were in a particular
community had some participation in the cases.
Q. So he hadn't been in one of those cases before, had
]Je?
A. Not. to my recolleetion.
Q. So that hP was brought in so that he could sort of
get the feel of things for future cases 1
.A. I think that 'vas sort of the idea.
Q. In other words, it. 'vas sort of a school for lawyers?
A. If you want to eall it that.
Q. Yes, I do. Well, he was to be compensated,
page 106 ~ wasn't. he, for bt?ing there?
A. He would have been compensated had be
been active a.t that time.
Q. He has participated in some degree?
A. He has participated, yes.
Q. And learned something?
A. I hope so.
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Mr. Mays: I am willing to go on as long as you want tor
Your Honor.
The Court: I normally adjourn at one o'clock.
Suppose we take a recess until 2 :15.
(Recess for lunch was taken from. 1:07 p. m. until 2:15
p. m., the same day.)
page 107
(~he

~

AFTERNOON RECESS.

trial was resumed pursuant to noon recess at 2:15

p.m.)
The Court: Mr. Mays, you may proceed.
OLIVER W. HILL,
resumed his testimony as follows:
DIRECT EXAMINATION.

(Continued)

By Mr. Mays:
Q. ~1:r. Hill, in connection with the Charlottesville case,
did you have any understanding with any of the plaintiffs
as to the payment of counsel fees and expenses ?
A. I think I told you this morning, Mr. Mays, that after
the enactment of the statute I met with the plaintiffs in the
Charlottesville case, and advised them of the passage of these
statutes, and the possible interpretations that could be put
upon them, in my opinion, and that in the event that they
'vere held to be constitutional, in such an event the State Conference would no longer be able to sponsor litigation in the
manner in which it has sponsored it heretofore, and in the
case of such a contingency, then we 'vould have to look to
them individually for the reimlJursement of the expenses
that had been incurred.
Q. And that was agreeable to them?
.A. Yes, sir.
Q. You had no understanding prior to that time with those
people?
page 108 ~ A. Other than that it was generally expected
that the State Conference would sponsor the
case.
Q. Indeed, is it not a fact that t.he State Conference held
itself out to sponsor any school cases as long as the plaintiffs
in those cases adhere to the principles and policies of the
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Conference, that is, that the case would be tried as to a direct
attack on segregation rather than equal facilities 1
A. Now, at :what time are you talking about?
Q. I am talking about from the time of the Supreme Court
decision in 1954.
A. After the. Supreme Court's decision in 1954 I don't
think there \vas ever the contemplation of anyone that any
of the so-called separate or equal facilities cases would be
brought.
Q. But to answer my specific question, at least I thought I
had Inade it specific, the answer is that the Conference would
not stand in back or aid any cases unless they went all the
way under the Supreme Court decision?
A. That is true.
Q. And in those communities where the parents \Vanted
to bring those suits, in each instance the Conference would
pay the expenses of the litigation?
A. That is true.
Q. And that was generally known as far as you
page 109 ~ know¥
A. I think so.
Q. And it was brought home by you and others to prospective litigants from: time to time?
A. Not only brought by me and others in the public press,
but in our conventions and in braneh 1neetings-it was widely
known.
Q. In other words, the word was out, and as far as you
know it was well understood that the staff \vas there to
render service for them when they needed it in that type of
case, and that the expense would be borne by the Conference'
A. Upon request, yes.
Q. And was it not further understood, or did not you members of the staff and the officers of the Conference further
inform them that it would have to be done bv counsel with
members of the staff themselves, rather than by independent
counsel?
A. I don't know that tha.t was generally understood.
Q. Well, as far as you know·, \Vhether it was generally
understood or not, as far as you know·, you gave that impression, didn't you, in talking with these people 1
A. No.
Q. Very well. Turning now to the Norfolk case, were you
in thatY
A. Yes, sir.
page 110} Q. What other lawyers were?
A. Victor J. Ashe, and J. Hugo Madison,
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Spotswood "\V. Robinson, I was in it, and there was also Mr.
Joseph Jordan.
Q. Mr. Ashe and ~Ir. Madison, they are Norfolk lawyers?
A. That is right.
Q. Were they first in the case?
A. Yes.
Q. And did they obtain, or one or more of them obtain
written authorizations from the plaintiffs f
A. Yes, sir.
Q. Did both get the authorizations, or one?
A. I am not in a position to say.
Q. You don't know?
A. I don't know.
Q. Do you kno'v whether those authorizations ran to other
la,vyers than those two?
A. I would have to say it like I said as to the Newport
News situation, I am positive that they did, although I
couldn't say it of my own knowledge.
Q. Maybe yon are saying more than you intend to say.
Let's be quite certain. What you n1ean by that is that those
two lawyers in Norfolk had authorization, and in turn had
authority to bring you in, rather than you ·with respect to
them?
page 111 r A. I doubt it.
Q. Were you first brought ·into that case after
the two Norfolk lawyers 'vere mnployed?
A. I didn't understand you.
Q. Were you the first la:wyer brought in from the outside
to participate in that case after the Norfolk la,vyers were
employed?
A. I couldn't say whether I was first or Mr. Robinson was
first.
Q. You were both called on about the same time?
A. I would imagine about the same time.
Q. You wouldn't know for certain?
A. I couldn't say.
Q. Do you know who brought you into the case?
A. Mr. Ashe.
Q. Now,. when did the other lawyers come in f
A. You mean Mr. Jordan~
Q. Yes.
A. He came in as an intervenor-as an attorney for some
intervenors in the summer.
Q. He 'vas employed by them and came in to intervene
for thmnf
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A. He came in representing them.
Q. And is he to be paid by the Conference, as far as you
know, or by the intervenors~
page 112 ~ A. There wasn't any understanding about the
Conference.
Q. As far as yon know, be was employed by the intervenors?
A. As far as I kno"r·
Q. And the intervenors will pay him?
A. He has never requested any co1npensation, but to be
technical about it, I don't kno,v, it will have to be considered.
Q. How many intervenors did he represent approximately¥
A. In Norfolk?
Q. Yes.
A. You are talking about ~Ir. Jordan?
Q. That is right.
A. I don't recall the exact number.
Q. I meant approximately.
A. Frankly, Mr. Mays, that came in at such varied times
and in such fashion that I just couldn't remember.
Q. I fully appreciate that difficulty. Could yon approximate the nun1ber of plaintiffs in the Norfolk suit 1
A. Well, there were, I would say, about 50.
Q. Now, these intervenors represented by 1\tir. Jordan,
did they come in of their own volition, or was it sugge;sted
by the Conference that further intervenors come in?
A. I am sure they came in of their own volipage 113 r tion. In other 'vords, Mr. Ashe and Mr. Madison
had intervened other people. When they got together about it I don't know. There was no problen1 about
the case becoming moot or anything of that nature unless
somebody else came in.
Q. Do you know whether the counsel in that case other
than Mr. Jordan, 'vho represented any intervenors, had
been paid wholly or in part for their services?
A. In the Norfolk case?
Q. Yes.
A. They have been paid in part.
Q. And when was that payment made, do you recall?
A. I don't recall the tim.e. They submitted a bill, and I
know they have received payments on account, I know that.
Q. At the time you testified in September of last year in
the three-Judge Federal Court, I think very few payn1ents
had been made?
A. That is true.
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Q. And is it fair to say that any payments that have been
made since have been made since April of this year!
A. Well, I wouldn't recall exactly about fixing April as the
beginning, but certainly they have been made this year.
Q. Well, they have been made either in the spring or summer of this year T
page 114} A. That is right.
Q. In other words, isn't it true that the payments that were made to counsel in those cases were made
after the decision of the three-Judge Court, which I believe
was in April T
,
A. I would think that-I wouldn't want to say that no
payments were made prior to that time, but I would think
that the majority of them were made after that time.
Q. I take it that counsel felt sufficiently encouraged by the
Federal Court decision that there might not be any trouble
if they accepted the payments thereafter?
A. I certainly think that strengthened their belief.
Q. Yes.
Now, if we might turn for a little while to the Arlington
cases. Who are the counsel in that case-in those cases?
A. Well, now, in Arlington there have been what could be
described as two cases, one, the original case, was an equal
facilities case. And that one was Mr. Robinson and Mr.
Leon A. Ransom. Since the Supreme Court decision there
has been another case in which there have been the orip:inal
plaintiffs and then subsequent intervenors. In that caseQ. As a separate case?
A. Yes, as a separate case. I said there were two cases.
Q. Yes.
page 115 ~ A. Now, in the case since the Supreme Court
decision, there "ras Mr. Edwin Brown, Mr. Robinson, ~{r. Otto Tucker, Mr. Frank Reeves.
Q. Otto Tucker, he is the brother of the Tucker in Emporia,
isn't heY
A. That is right.
Q. Are all of those five counsel still in the case?
A. Well, Mr. Robinson, 1\{r. Reeves, Mr. Tucker, and I am
still in the case. I don't know just what the status with
reference to Mr. Brown is. I met with some of the plaintiffs
early in the spring, and they had no wish about it one way
or the other. They didn't commit themselves. They didn't
make any request about it. So he hasn't been dropped. On
the other hand, he hasn't been active.
Q. Well, he is not in active practice now, I think.
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A. That I a1n not certain about.
Q. Who first came to the Arlington case? I mean the school
segregation case, what counsel first came into that case?
A. Mr. Brown.
Q. By himself.
A. Yes.
Q. And did he get the customary authorizations as far as
you know?
A. Yes, sir.
page 116 ~ Q. You haven't yourself seen them?
.
A. I have a vague recollection that I did see
some of them, but I am not certain of it, I don't remember.
Q. As a matter of fact, I have the impression som,ehow
that you have, and I wonder if that refreshes your memory?
A. Well, I will put it this way. I prepared an authorization form that only required the information with respect to
the parents, children, schools involved, and the attorneys.
Q. But you didn't handle it beyond that point f
A. That is right.
Q. Now, can those particular authorizations in the Arlington case have the usual clause that you referred to authorizing the lawyer specifically named to bring in an associate
counsel?
A. I am reasonably certain they did.
Q. Is that the kind of form you used in all these cases?
A. Yes.
Q. Did you use that same form in the Prince Edward
case?
A. I am inclined to think that we did not. As I recall,
the authorizations really went to Hill, Martin and Robinson.
Q. And after that you amended the form so that you
could authorize other lawyers?
A. Yes.
page 117 ~ Q. And, as far as you kno·w, except in the
Prince Edward case you used this attnended
form?
A. I wouldn't say except the Prince Ed,va.rd case, since
the Prince Edward case, we will say.
Q. Very well.
Who did Mr. Brown bring into the case first after he became counsel?
A. Mr. Robinson and me.
Q. Did he get directly in touch with you or Mr. Robinson?
A. My recollection is that he got in touch with Mr. Robinson first. But put it this way: He probably talked to Spot
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over the telephone one day, and he talked to me the same
day or later, but my recollection isQ. I happen to know what you mean by "Spot", but tell
the Court.
A. Mr. Robinson.
Q. In other words, it is pretty well understood that if
they got one the other was going to be in right a'vay anyway, isn't that true Y
A. WellQ. That is the way it worked?
A. That is the way it worked, beyond a doubt.
Q. Well, you two came in, and who came into the case
next¥
page 118 ~ A. Well, that case went to the Supreme Court.
And this year-I don't know which one came in
first, whether it was Mr. Reeves or Mr. Tucker. I don't
recall right now. The reason I said I don't recall, some of
the intervenors contacted Mr. Tucker, and some of them
contacted Mr. Reeves. Just which was first I don't recall
right now.
Q. Then Mr. Tucker and :Nir. Reeves were brought in by
intervenors and not brought in by counsel already in the case 1
A. Well, so far as Mr. Tucker was concerned, some people
spoke to me, and I suggested to them that they talk to Mr.
Tucker, so I was responsible for :Nir. Tucker becoming involved in that. Some of these people talked to ~fr. Reeves,
and he contacted me relative to the fact that these people
had discussed the situation ':dth him, as to 111y position, and
he invited me in.
Q. In either case, did you go to him to suggest bringing
in intervenors?
A. They came to me with the intervenors.
Q. And. that 'vas the first you knew about the proposed
intervenors 7
A. No, sir.
Q. What was your first knowledge?
A. Well, we intervened, the plaintiffs, a year ago, and
they were ordered admitted. .And as you know,
page 119 ~ the case was appealed, the admission was
stayed. Several people in Arlington from time
to time have contacted me. And as I say, we have met with
a number of the original plaintiffs, and other p_eople "rho
·were interested, in the spring. Now, som.e of those people,
some of the people that Mr. Reeves and Mr. Tucker-I can't
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say all of them are different, some of them are the same
people.
Q. Now, wasn't it the policy in these cases as far as
you know, when people came to seek intervention in a
case, to require them to employ their own counsel, or didn't
you on occasion become the attorney for them and intervene
for those parties yourself 1
A. Will you read that back? I didn't get the purport of
that.
(The question was read.)
A. Well, on several occasions we have intervened for
people ourselves.
Q. When you were already in the case 1
A. Already in the case, yes.
Q. Did you have some particular reason for lmving these
two lawyers intervene in Washington rather than appear
as counsel for the parties yourself?
A. The only reason for it was approximate to the people,
that was the primary reason.
Q. vVhere does Mr. Reeves live?
page 120 ~ A. In Washington.
Q. And what is his full name?
A. Frank D. Reeves.
Q. And 'vhere does this particular ~Ir. Tucker live?
A. In Alexandria.
Q. And you wanted them: in because they lived nearby!
A. Well, remember, now, ~b·. Tucker was right there in
Alexandria.
Q. I say, they lived nearby the Court?
A. That is right.
Q. Had this ~fr. Tucker been in any of tl1ese cases before f
A. No.
Q. Had Mr. Reeves been in any of then1 before?
A. He had been in school desegregation cases before, yes,
Q. 'Vasn 't it at least in part true that you brought in this
particular ~fr. Tucker for the san1e reason you did his
brother w·ho lives in Emporia, so he could get his feet wet
and get familiar with this type of litigation'
A. No. As I say, the prin1ary reason was that he was right
in that locaty.
Q. Did you bring in any other lawyers in other cases for
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that reason so that they could get familiar with the thing,
that type of litigation, for future use 7
page 121 ~ A. No, I can't say that.
Q. Only the Tucker in Emporia Y
A. Well, he is the only one at any distance that has been
involved in any cases.
Q. You mentioned a moment ago that the authorization
for the Prince Edward case was different from that in the
other cases, in that I think it designated the particular
' lawyer who was to function, but did not authorize him to
bring in associates; that is right, isn't it?
A. It has been a long time since I have seen one of those
forms, but to the best of my recollection it did not authorize
us to include anyone else, although I wouldn't want to
say that it did for positive. I just don't have any recollection of doing so. In other words, if I had to make a guess
about it, I would guess that it just said, ''Hill, Martin and
Robinson.''
Q. I an1 sorry about that, because you were testifying
positively a few minutes ago as to the difference, as I
remember your testimony.
A. Well, I haven't varied from it, to my recollection.
Q. Very well.
Now, who was named in the authorization for Prince
Edward's County?
A. Hill, Martin and Robinson~
Q. Were any other lawyers associated thereafter?
A. No local lawyers.
page 122 ~ Q. Well, have any other lawyers been associated, local or otherwise Y
A. Well, in the trial of the case l\1:r. Carter was present! was trying to remember whether 1\{r. Marshall was down
or not. I don't think he was. I think it was Mr. Ca1·ter.
Q. And who brought him in the case 1
A. I did.
'Q. There was no specific authorization for that, I take it?
A. Not that I recall at the present time.
Let me say this, 1\lr. l\1:ays, so that you may understand
our position about this thing. We don ~t regard the prosecution of a person's constitutional rights in the same strictness
that you would regard, say, handling a contract litigation
for a particular individual client. This is something that
the N.A.A.C.P. was sponsoring. These people are actively
connected with the N.A.A.C.P. and known to be. and these
people whose rights we are trying to protect and assert are
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interested in. getting the vindication of their rights, and
they are not as much concerned about the particular lawyers
in the majority of instances-as to the number of lawyers,
put it that way-as a client would be who was involved in
a particular single piece of private litigation.
page 123 ~ Q. I am keenly aware of that, and I am glad
to have you state it so clearly. As a matter of
fact, the members of N.A.A.C.P. understand, do they not,
that if they have this sort of problem they are entitled to
have, without any financial liability on their part, representation by counsel from the stafff
A. No, sir, I wouldn't say that,-not as being n1embers of
the N.A.A.C.P., as being members of a disfranchised and
disadvantaged minority. It is pretty well understood that
the N.A.A.C.P. will do this.
In other words, put it this way. You don't have to say,
"I an1 a member of the N.A.A.C.P.'' to get the N.A.A.C.P.
to defend you in any particular area in which it renders
legal assistance. I mean, they do it on the basis of racial
discrimination.
Q. When you say ''area,'' you are not talking about geographical area, but area of discrimination 1
A. That is right.
Q. Now, of course, you understand, do you not, that we
have a person cmning in to have a constitutional right
vindicated, that person is asserting the right as it applies
to him as an individual 1
A. That is true.
Q. So that, of course, it doesn't matter how many people
are involved in the litigation, everyone is aspage 124 ~ serting his own individual right and not someone else 'sT
A. He is asserting his own individual right, but in the
assertion of his individual right, and in getting, say, a
statute declared unconstitutional, we recognize it not only
affects him as an individual, but it affects all other Negroes
in similar situations.
Q. Yes, but it is his individual constitutional rights in
anv instance?
A. True.
Q. No,v, you were counsel also, were you not, in this
relatively new case in Warren County?
A. That is true.
Q. When did that situation in Warren County first come
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to your attention' Maybe I am too indefinite when I say
the situationA. Yes, because I have been aware of the situation for a
long time.
Q. You have been aware of this for a long time, but the
time did come when you and certain pe·ople that became
plaintiffs came together in the Warren County case?
A. I think I can answer it this way.
Q. Very well.
A. This year, as best I can recall, sometime in April,
a committee from the P.T.A. up there, I think it wasanyway, they came down, they made an appointpage 125 ~ n1ent on a Saturday and cmne down and discussed their situation, and stated they wanted
to do so:m.ething about it, that they had talked to the
superintendent. He told them that they weren't going to let
them go to the schools there. They had their choice, and
they 'vere going to give some of them a choice to go to
Berryville or over to Warrenton, and they wanted to kno'v
whether something could be done about it.
Q. For the Court's inforn1ation, is the situation this:
There "rere no colored schools in the county. They were
being transported by bus to schools in other counties.
· A. That is right. There were no high schools for Negroes
in Warren County. Tl1e children w·ere being sent to the
regional school in ~fanassas, or some of them were sent to
Berryville up in 'Vinchester County.
Q. And they came to Richmond to consult you about that
situation 1
A. That is right.
Q. And you had no contacts with them before that?
A. I had no contacts.
Q. As far as you kno,v, had any member of the legal
staff had any prior contact with them in connection with
that immediate problen1·f
A. I am not sure, but so far as I can recall right now,
no-I wouldn't want to say that nobody talked to then1.
~fr. Brown n1a.y have talked to then1, or they
page 126 ~ 1nay have talked to somebody else, I don't kno"r·
Q. Would you answer me the same as to the
officers of the Conference, so far as you know they had not
been in touch with them either?
A. I 'vouldn't want to say that, Mr. 1\fays. I wouldn't be
a bit surprised if they hadn't talked to sonHH)ocly in State
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Conference, because a lot of these people travel around, and
they talk.
Q. I am talking about officers of the State Council, as
far as you know, had they talked about these prospective
plaintiffs before they saw you, as far as you know 1
A. I don't know.
Q. You had never heard itY
A. I have no recollection.
Q. Your first impression was this meeting of the P. T .A.
people who came to see you, is that right?
A. Yes.
Q. Can you fix that time a little closer Y
A. Well, I know it was in April, and the reason I In;.ow
it was in April was because we set up a subsequent meeting
for May 17, and I know it was several weeks.
Q. No·w, was that meeting held on May 171
A. Yes.
Q. Were there any meetings or conferences between you
and these prospective plaintiffs in the meantime f
A. No.
page 127 r Q. Or as far as you know, were there any
conferences involving them and officers of the
Conference?
A. Not so far as I know.
Q. Or the staff 1
A. Not so far as I know.
Q. And the next thing that happened was on May 17 Y
A. That is right.
Q. ' '7here was that and what happened f
A. Well, for the first time I went to Front Royal and
met with-you see, a committee came to see me, and I n1et
with the group .of parents at the church there, and thm·e
were also about two or three people present that apparently
w·eren't parents and didn't have any children involved.
Q. It was an open meeting, I take it?
A. No, apparently it had not been-it was a meeting of
people from out in what they call tl1e Happy Creek Section;
the reason I mentioned the fact that there were one or two
other people there, they mentioned the fact that had they
known about it they were certain that other people would
have been there.
Q. What. I meant by open meeting, nobody w·as excluded
from it?
A. So far as I know, no.
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Q. Did you address that meeting?
A. Yes.
Q. What did you tell them 1
A. I explained to them the constitutional-what the import of the Supreme Court decision was, and what their
constitutional rights were. We were talking about a particular situation that had reference to sending the children
out the county. I pointed out to them that nearly ten years
ago, in Pulaski County, the Court of Appeals, even under
the old separate but equal doctrine, had declared that such
action was an unconstitutional infringement of the rights
of the children involved, and statements along that line.
I also pointed out to them the vices of segregated education, that in my opinion children, Negroes, would always be
disfranchised as long as they 'vere segregated, and the
necessity of making a contribution to the development of
democracy by breaking down segregation in the respective
communities.
Q. Did you specially urge any course of action on them f
A. No, I didn't urge any course of action. I made a talk
about the situation. I had already been contacted with
reference to doing so, and I explained to them the steps
that would be taken.
·
Q. When you were contacted about doing something, did
the people at that thn.e indicate what they 'vanted you
to do?
page 129 ~ A. The committee f
Q. The first meeting. The comn1ittee meeting.
A. Yes.
Q. What did they say they wanted you to do?
A. Well, they asked me what could be done, and I explained to them what could be done, and they showed their
assent, that they were willing to do that. That is all. In
other words, nobody said, "I want you to bring the suit
right now", or anything of that nature, but they did state
that they wanted to be petitioners in this matter. They gave
me authorizations while they were here at R.ichmond, and
then I gathered other authorizations at this May 17 meeting.
Q. The committee was here in Richmond in April, you
advised them, what their legal rights were, and you then
obtained from those present authorizations to act from
them?
A. Yes.
Q. To do whatT
. A. To take such steps as may be necessary to secure for
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them non-discriminatory public school education for their
children.
Q. There was no question in the minds of you and those
plaintiffs as far as you were concerned, was there, that what
you were going to do was to file a prompt suit in the Federal·
Court?
page 130 ~ A. Well, it depends upon your definition of
prompt, but I advised them that before anything
could be done we would have to petition the school board
to give them an opportunity to do something.
Q. And if the petition were rejected, as you suspected,
you would then go to the Federal Court?
A. That is right.
Q. And did you not tell them also that you would not be
interested in getting in the case, nor would the Conference
be interested in getting into the case, unless they went all
out to abolish the segregated schools 1
A. Well, I am certain that-I don't know· that it was put
in just the way you expressed it, but I am certain they
·were advised that the Conference would not support any
other type of litigation.
Q. And you were not interested in getting into it?
A. As a matter of fact, I wouldn't have gotten into it.
Q. In other words, to put it plain, in all of these situations
didn't you tell parents who wanted to get some redress that
you and the Conference would not get into it unless it went
all the way?
A. I don't like the use of your words ''all the way".
Q. Stop at any point you want.
A. Let me explain. I pointed out to then1 that
page 131 ~ the only-I would consider it a waste of my
time and of their effort to seek so-called separate but equal facilities, and consequently, if they wanted
to put forth the effort to abolish racial _segregation, which
ultimately would he of some benefit to then1 and their children, why I would be 'villing to work, and I was certain
that we would get the Conference to support that type of
litigation, if that answers your question.
Q. I think we are getting along now. Fine. "Then they
came in to see you in April, did they have any of the
officials of the Conference with them?
A. No, sir.
Q. Did they have any officials of the legal branch with
them7
A. No, sir.
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Q. And no one came except the parents~
A. That is right. As a matter of fact, Mr. Mays, the
president of the legal branch complained on May 17 because she had no knowledge of this thing until she came to
that m.eeting, or somebody advised her.
Q. She hadn't consulted with them before she came to
see you in April?
A. Apparently not.
Q. And no other official of the local branch had as far
as you lmow?
page 132 ~ Q. Now, after you got those authorizations,
when they first came to you in April, did you
tell them that you ought to have more plaintiffs in that Y
A. No, I didn't tell then1 that. They wanted to talk, to
report back to the group that sent them, and the suggestion
was made that they arrange a meeting up there, and as a
matter of fact they went back, and I don't know whether
they called me or not, but we finally arrived at 1\fay 17.
Q. How many authorizations approximately did you get
at that May 17 meeting?
A. I don't know. I think it must have been som.ewhere in
the neighborhood of 16 or 17. I figure 've had around 20 all
together, or 23.
Q. Then you had three or four that come down to RichmondY
A. There were only four.
Q. Now, did you have any arrangement with those people
about compensation other than that the Conference itself
cleared?
A. No.
Q. When was the next meeting you had with them after
the 17th of May with the plaintiffs or any of them?
A. It was this dinner meeting that Mr. Banks spoke of.
Q. That Freedom dinner?
A. They had-as an outgrowth of the meeting
page 133 ~ on the 17th, they said they would like for me to
come back, and they arranged a Freedom dinner
meeting. And as a matter of fact, I know it was in the latter
part of July.
Q. And you addressed that dinner?
A. I was the principal speaker, yes.
Q. Did you indicate to the people there substantially what
you have Jnentioned a 'vhile ago, that litigation was being
carried on the basis of the Conference paying for it pro-
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vided it went to the defeat of segregation 1n the schools 1
vVas that made clear to that group?
A. No, sir.
Q. You didn't discuss that f
A. I don't think we went into anything of that nature,
no.
Q. vVhen after that Freedon1 dinner did you next meet
with the plaintiffs in the Warren County case¥
A. I met such of the plaintiffs as journeyed to Harrisonburg on September 5.
Q. They were there, spectators, I imagine, at the hea1·ing
at Harrisonburg, is that right?
A. No, that was the date of the application for a preliminary injunction.
Q. Did you have any conference with them then?
A. Yes.
Q. How n1any plaintiffs did you have·?
page 134 ~ A. I didn't count then1, but they had a large
nu1nber of their children with them, and we
pr'etty well filled up the juryroom there.
Q. Had you asked them to come 1
A. Yes, I had advised then1- that we had that date for
the application.
Q. \Veil, I assume that tl1ey were there to let the Court
know their intent?
A. They were there to testify or to do anything that a
plaintiff would normally do.
Q. You didn't have any discussions with them on that
occasion, did you, the time yon appeared before Judge Paul
in Harrisonburg'
A. You say I didn'tQ. You didn't have any discussion with then1 as a group
about the case, did you T
A. Well, I talked with then1 prior to going into the courtromn. the normal type of conversation that you would carry
on with plaintiffs, and I advised them that they might be
called on to testify, and suggested that maybe we would
just use two or three of them, and that type of thing.
Q. The normal type of conversation that a lawyer has
with his clients?
A. That is right.
Q. Now, after the court hearing, I understand
page 135 r from Mr. Banks that you went on later that
day to Front Royal Y
A. Well, Mr. Banks had his dates a little confused. We
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got the preliminary-we bad the hearing for the preliminary
injunction, tha.t was on a Friday. In the meantime, we were
involved in the Charlottesville school case, and we had a
hearing set for September 8, which was on a Tuesday, or
maybe a Monday, I don't recall right this minute myself.
Q. It was the following weekY
A. It was the following week, anyway. So Judge Paul said
for us to prepare the order and present it on, it must have
been Monday, present it on Monday. On Monday he entered
the order. Now, that would be the 8th. Either General
Harrison or Mr. :hfcElwain called up Chief Judge Soboloff
and made an engagement with him for Thursday, and they
advised him then that they were going to have this hearing
in Baltimore for an application for a stay, and Judge Paul
refused to grant a stay. ·
On that particular Thursday, which was the same day
that the Supreme Court was hearing the Little Rock case
the :first time, it came back after the recess, 've met in
Baltimore, and Judge Soboloff refused to grant a stay. At
the conclusion of the hearing the attorney for the Warren
County School Board, I can't recall his name-PhillipsYr. Phillips contacted me and said, "Well, no,v, couldn't
we handle this thing 'vithout a whole lot of anypage 136 ~ thing that would be likely to create a disturbance Y''
And I asked him what did l1e have in mind.
And he said, "Well, rather than have the children go to
the 'vhite school, since it has been threatened that Governor
Almond would close the schools, couldn't we agree to bring
the children to the superintendent's office?''
I told him we would be happy to cooperate in any way,
the only thing we were interested in was getting the children
in school, we weren't interested in creating any disturbance.
That was on Thursday.
.
Mr. Banks 'vas in my company in 'Vashington, and 'vhen
I came back here on Friday, for reasons of mine, I didn't
want to ·drive, and I asked him to drive me up there. He
carried me up to Front Royal, and I nwt the plaintiffs and
advised the.m: of wl1at had occurred in Baltimore, and why
I l1ad contacted them and asked then1 to meet then and
explained to them what we proposed to do, and arrang-ed
for them to n1eet with n1e the next morning, to meet at the
courthouse rather than any parade of students and parents
walking down the streets, and that sort of thing-that 'vas
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all the Conference-and we went to the superintendent's
office.
Q. Now, you had a meeting on a Friday night?
A. That is true.
Q. And, of course, the parents knew you were coming I
suppose?
page 137 ~ A. I had contacted them.
Q. You went by appointment?
A. Yes.
Q. And a large number of parents were there on that particular occasion Y
A. I think all of the plaintiffs were there. All of the
plaintiffs were there, I am reasonably certain, and there
were other parents who wanted to get in the case.
Q. Then you had another .m.eet.ing the next morning 7
A. At the superintendent's office.
Q. Did you have any other?
A. Yes. Well, in the meantime the school board in Warren
County had changed its mind about enrolling them, and
the Governor had issued his proclamation, or what-not, and
they were refused at that time. And then I carried them
back over to the church and explained to them what had
oc-curred, and I left to rush to Harrisonburg for the entry
of the order in the Charlottesville case.
Q. Now, at that meeting in the church on Saturday morning, you didn't admonish them to do any particular thing
one way or another, did you Y Or did you 1
A. Oh, I advised them to keep the children off the streets,
advised them not to let people get them involved in any
brawls, or anything, not to get disturbed by remarks made
by people, or anything of that sort, yes.
page 138 ~ Q. When did you meet 'vith the plaintiffs
again1
A. At Harrisonburg on a motion for further relief, I
have forgotten the date.
Q. Did you have an~. conference with them other than the·
usual one you have with clients?
A. No.
Q. Did you have most of the plaintiffs there at Harrison-burg?
A. I had a goodly number. No, they all weren't there.
Q. Did you have any meeting with them other than at the·
court itself?
·
·
A. Well, we met in the juryroom. I mean I had a private·
discussion with them before the hearing.
· ·
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Q. Before the hearing?
A. And after the hearing.
Q. 'Vhat was the nature of the discussion after the hearing?
A. I advised them with respect to what had transpired,
and what the implications of it were, and as far as I could
at that time what we proposed to take as future steps, and
that sort of thing.
Q. And when did you next meet ,~.rith the plaintiffs?
A. I haven't m.et with them since.
Q. You haven't had occasion to go up there and see them
at all except on the occasions mentioned 1
page 139 ~ A. No, I haven't been to Front Royal since
we carried the children.
Q. Well, have you met with the plaintiffs in any way?
A. I say, except on the occasion at Harrisonburg.
Q. And other than the occasions you have enumerated
you haven't met with them at all?
A. Well, it seems to 1ne that on some other occasion of
some hearing several of them came down. A committee, say,
came down to Harrisonburg. I don't remember the exact
date, but anyway I haven't met with the plaintiffs as a group
since presenting them to the school board.
Q. Now, what other lawyers were associated with you
in that case?
A. Mr. Robinson and 1\tir. Tucker.
Q. Which Tucker?
A. Otto Tucker.
Q. He is the one fr01n the northern part of the state?
A. I am sorry, S. T. Tucker.
Q. And why was he brought into it from En1poria?
A. Well, 've were working on matters at that time.
There 'vere some ideas that I had, and I got him to do
some work on them, and that was the reason- for it.
Q. That "\Yas the second occasion now~
A. That is right.
page 140 ~ Q. Did yon have any difficulty, or did at any
time any of the plaintiffs in the Warren case
indicate a desire to withdr~nv as plaintiffs?
A.. No, sir.
Q. You never heard of any such instance as that f
A. Not of any plaintiffs, no, sir. N o"r, may we get straiglltened out with this? The first step taken, of course, W'as to
file a petition with the school board. After that petition
'vas filed-and I couldn't Imow whether it was before the
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school board acted or-I don't recall right at this minute
'vhether it was before the school board applied or afterbut at some period between the time we filed a petition
for the school board and the time the suit was instituted,
two of the parents requested that their names be withdrawn,
and 'vhen the suit was filed, their names were withdrawn! mean, no effort was made in their behalf.
Q. No effort 'vas made in their behalf in the court?
A. That is right. It was too late to do anything, the
petition was already filed.
Q. Did you urge them to remain as petitioners?
A. No, sir.
Q. Did anyone else, as far as you know, urge that they
stay on as petitioners¥
A. Not as far as I know. As a n1atter of fact,
page 141 r one of the husbands, father, rather, of the children, asked that his child's name be withdrawn.
On the occasion 'vhen I was in Front Royal after the granting of the temporary injunction when 've were making the
application to the school board, the mother of the boy and
the boy himself, the boy himself and his mother, came up
and asked me to represent them. I told them that if they
got together, the family unit, about it, I would be interested in including the1n, but I thought they ought to get
together about it, but I left it up to them. 'Vha.t they have
done I don't know.
But I can say this, that w·e have never put forth any
effort to keep somebody in the case that wanted to get out
of it.
Q. And that goes for all cases'
A. Yes, that goes for all cases.
Q. When you say "we"A. I w·as talking about the attorneys, so far as I know.
Q. You don't kno'v of any case of anybody on the legal
staff that tried to keep somebody in the case when they
wanted to get out'
A. No, sir.
Q. And I suppose that observation would apply with equal
force to the officers of the Conference of branches?
A. I assume so. I can't imagine anyQ. Well, you kno'v nothing to the contrary?
pag·e 142 ~ A. I know nothing to the contrary.
Q. 1\fr. Hill, 1vlr. Banks has testified as to the
method of handling fees and expenses, and I believe you did
up to, prior to September of last year. I take it that all
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of those bills from other lawyers associated with the staff
come to you, and then you pass on those bills and send
them for payment. That is a correct procedure, is it not Y
A. Yes, sir.
Q. And that is true of bills for services for yourself and
your partners as well y
A. Well, put it this way. I actually have no partner in a
sense that I don't voluntarily submit a fee, but my bills are
passed on by members of the staff, too-the members of the
staff pass on the bills.
Q. Now, I had understood that you as chairman pass on
the bills?
A. I do, yes, sir.
Q. So that you pass on all bills, yours, your partner's or
anybody else's Y
A. That is right.
Q. And when you O.K. them they go on then to whom Y
A. To the president.
Q. And: if the president 0.1(. 's them, they go to the
treasurer for payment Y
page 143 ~ A. That is right.
Q. And are paid?
A. That is right.
Q. Have you known of any case at all in which the president refused to approve a bill that you had approved?
A. No, sir.
Q. Mr. Hill, I have a photostat, three pages, of a document w·hich is headed "Exhibit Ifill, B-17, Septeml)er 13,
1957' ', and I pass this on to you, and ask you "rhether
or not you are familiar with it, and whether that is a
photostat of the original document?
A. Put it this 'vay, Mr. Mays. The only thing· I can say
about it is that it appears to be a photostat of some material
that was submitted to the Committee on Offenses Against
Administration of ,Justice or the Thompson Committee, I
don't lmow ,vhich, in pursuance to a subpoena, and it was
delivered by me. N o,v, the reason I am saying that is because I know the exhibits to the Boatwright Committee w·ere
labeled such as this is labeled.
Q. Now, to clarify the thing for this present record, when
you refer to the Boatwright Committee and the Thompson
Committee, were they named after the chairman of two
committees appointed by our General Assembly two years
ago?
A. That is true.
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Q. Two years ago?
A. Yes.
Q. Well, you think this is an accurate copy of
the document you supplied at that time f .
A. I 'vould think so, yes, sir.
Q. And do you know to 'vhom these were sent?
A. Let me read it and see.
Q. Take your time. I don't want to hurry you through it.

page 144

~

The Court: Suppose we take about a five-n1inute recess.
(Rec.ess.)
By 1\!Ir. ~Ia.ys :
Q. Mr. Hill, have ·you been able during the recess to
identify the document which I sho·wed you 1
A. As I say, Mr. Mays, I see Mrs. Pole's initials up there.
I know that I presented certain evidence to the Boatwright
Committee in response to a subpoena, and I kno'v that it
was labeled such as this is labeled ''Exhibit Hill'', and so
on. And based on that, and the fact that it deals with
N.A ..A.C.P. activities, I assume it is all right. Now, there
is some writing in, whether that was on the exhibit as submitted or not I don't know. I can't read it in the first place.
Q. I can't either. You identify the typewritten part as
accurate, but so far as what is put in by pen is concerned,
you do not?
page 145 ~ A. I say, I assume it is accurate.
Q. You have no reason to think it is not?
A. I say, I assume it is accurate.
Q. Do you remember the occasion for which this is preparedY
A. No, sir. I am: certain there must have been some kindI really don't know-it appears to be a report of some
kind.
Q. And a report .that you made?
A. That I made?
Q. Yes. Or who made itY
A. I don't kno"r, I imagine ~fr. Banks made it, or somebody out of his office. No, sir, I have no personal knowledge
about it at all, other than w·hat I have stated. I mean, in
other words, this didn't come-this wasn't labeled ''Hill
Exhibit" because it has something that I furnished, this
was labeled "Hill Exhibit" merely because I 'vas the messenger, so to speak, that carried the material from the State
Conference to the BoatwTight Committee.
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Mr. ~lays: Your Honor, the witness has not been able
to identify the document further than that, and I, of course,
cannot offer it in evidence.
Since I have examined the witness on it I should like to
mark it for identification so that we may proceed further
with another witness. The witness has testified
page 146 ~ to it, and I will probably have it in through
another witness.
The Court : Defendants' Exhibit D-2.
(The document was marked Defendants' Exhibit D-2 for
identification.)
The Court: Gentlemen, I have just received a message
from my secretary, and the reports that Mr. Banks called
in about. He called a few moments ago and stated that he
didn't think he 'vould be able to get together the information
requested by counsel this afternoon, but that he would call
in again shortly before five and advise us positively.
By Mr. J\!Iays :
Q. 1\fr. Hill, there was introduced, you may recall, in the
Federal Court in September of last year a copy of a letter
from you to Mr. Walkley Johnson, Clerk, dated October 7,
1957, in which you enclose a docutnent which counsel had
asked you to produce. And that docum.ent was a memorandum which I will describe by this notation at the top:
"In response to the question of 1\fr. Gravatt, transcript
page 54, we submit herewith excerpt fr01n the minutes of
the Executive Board of the Virginia State Conference of
N.A.A.C.P. branches, February 4, 1951, fixing fees for the
employment and compensation of attorneys''.
Of course, that was handed in after you had testified in
the case. I notice that in the last paragraphpage 147 ~ would you like to refresh your memoryA. Yes, sir.
Q. I notice in the last paragraph it is stated:
''The Conference agreed to pay $60 per diem to attorneys
so long as such attorneys adhere strictly to N.A.A.C.P
policy.''
That was adopted at this particular meeting of the Conference, as I understand it. Has there been any change of
policy since that time as to per diem pay!
A. That was adopted at the board meeting. No, sir, they
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still pay the same rate of compensation now as they paid
as of that tim.e, which was in 1951.
Q. .And is the policy still the same, that they get paid
as long as they adhere strictly to the N.A.A.C.P. policy?
A. Well, there was quite a bit of discussion at that particular board meeting as to whether or not fees should be
handled on an equalization basis, inasmuch as an attack
had been made on segregation per se, whether or not the
Conference should undertake to compensate. And as a result
of that discussion, that action was taken, yes, sir.
Q. W el1, as you understand it then, as I think it bears
out, the Conference would not pay the lawyers unless they
followed N.A.A.C.P. policy?
A. That is true.
Q. And, of course, the policy, the n1ain policy
page 148 ~ was to go for desegregation in the· schools?
A. Well, that is one of the policies.
Q. But insofar as that particular segment of law is concerned, that is definitely the policy, isn't it?
A. There isn't. any question about it.
Q. So that in those cases, if the plaintiffs decided on some
other courses of action, of course counsel could not follow
the plaintiff's direction and expect compensation from the
Conference?
.A. Not and expect compensation from the Conference no.
Q. And as matter of fact, in every instance they have
gone along with the direction of the Conference, haven't
they, so as to get the $60 per diem, or at any rate have
always gone along with the policy of the Conference?
A. Well, I 'vould say tl1at the plaintiffs-well, the Conference had never undertaken to sponsor any case in which
the plaintiffs at the outset were not seeking to establish
their rights by the elimination <>f segregation.
Q. I think you have answered me. I do notice in the
second paragraph of that docum.ent which you sent to 1\!r.
Johnson, the clerk, and I quote from the minutes of the
meeting:
"Mr. Hill pointed out how each case has helped our cause,
and then he made the following recommendations''.
~

What ·was meant by that observation, Mr.
Hill?
This might refresh your recollection.

page 149
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(Handing a document to the witness.)
A. Well, as best I can recall right no,v, the Chance case-=Q. What caseY

A. Chance-it was a case against the Atlantic Coastline
Railroad for forcing passengers-as a matter of fact, the
passenger refused to move and they took him off down
in Emporia and arrested him-that established the principle
the same as the Morgan case that where a person is in
interstate commerce they could not require him to change his
seat in compliance with any regulations of the railroads
for the segregation of passengers.
These other cases-! don't particularly recall right now
·what, if any, principle of law was established-! mean, I
Imow that no principle was established in the Martinsville
case- it was just a general revulsion at the mass execution
of some people in a particular case that got us involved in
that-but as I say, the other two cases I don't recall at this
time. But since you have submitted this men1orandum to
me, I would like to call attention to one item in it which is
labeled ''Subsection A,'' that was one of recommendations
on that particular date, that greater em.phasis be placed
on activities of a non-legal nature by our mempage 150 ~ ber branches.
In other woTds, I lrno"r that. at that time, but
not only at that time, but subsequent times, I have urged
people to do things that would achieve their constitutional
rights without resort to court, to court action.
Q. Well, ·that is not in response to my question, but I
don't mind the observation.
You refer to the Martinsville case as· a revulsion of people
and the execution of seven people. I take it to mean they
should have drawn stra,vs as to which one should be executed?
A. No, I didn't mean that.
r

Mr. 1\iays: That is all.
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was called as a witness and, having been duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.

Bv ~Tr. vVickharn:
·Q. \Viii you state your name and address?
.A .•Tanl(~.s "\V. IIarris, 618- 33rd Street, Newport News, Virg·inia.
Q. What is your occupation?
A. Brakeman, railroad brakeman.
Q. "\Vere you a plaintiff in the Newport News segregation
suit that was brought in 1956?
A. Tha.t is right.
Q. ''Tho were the attorneys that represented you in that
suit?
A. Thompson.
Q. Is he the only one?
A. Philip Walker.
Q. They are the only two?
A. Yes.
page 156 ~ Q. Did you sign a written authorization for
them to represent you Y
A. Did I sig11 one? No.
Q. You just told them verbally that you wanted to be represented bv them Y
A. Yes.
Q. Did you authorize them to employ additional counsel?
A. No.
Q. You did not authorize your attorneys to employ additional counsel T
A. No.
Q. Do you own any real estate in the City of Newpor~
News?
...
A. I am buying.
Q. Buying a home?
A. Ahome.
·Q. What was your income for tl1e year 1956?
A ...About $5,000.
Q. Approximately $5,000?
A. Yes.
Q. Is your wife employed Y
A. Yes.
Q. W11ere does she 'vork?
A. She works in the Newport News Shipbuilding Dry Dock
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page 157

~

Company, she works for the government.
Q. Approximately what was her income?
A. About $3500.

Mr. Wickham. We have no further questions.
CROSS EXAMINATION.
By J.\IIr. Hill:
Q. 1\fr. Harris, you met with Mr. Thompson and Mr. Wal-

ke.r at various times, did you not?
A. That is right.
Q. Did you ever sign a sheet of paperY
A. Yes, I did.
Q. Now, when you were asked, did you sign an authorization, 'vhat did you understand by authorization7
A. Repeat your question, again.
Q. Counsel asked you, did you sign an authorization. What
did you understand him to mean when he said an authorization?
A. He asked me, did I sig·n an authorization for them to
represent me.
Q. Yes.
A. I thought maybe, did I sign a paper saying, did I want
them to represent me.
Q. Did you sign such a paper?
A. Yes, I did.
Q. Do you remember the terms of the paper?
A. No, I can't recall exactly.
page 158 ~ Q. You had a place for the attorney's name insm·ted, or it was already written in, isn't that
true?
A. Yes.
Q. And do you recall whether or not this paper also said
that such attorney might associate: other attorneys with him?
A. I don't know.
Mr. Wickham: I object to that question, Your Honor.
The Court: The witness has already answered before the
objection was made. He said he doesn't recall.
By 1\fr. Hill:
Q. But you do recall signing a paperY

A. Yes.
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Q. One other question. Did you attend the hearing in Newport News?
A. No, I didn't.
Q. Did you have any objection to your attorney securing
other la,vyers?
A. No.
1\Ir. Hill:

That is all.
RE-DIRECT EXAMINATION.

By lvfr. Wickham:
Q. ~Ir. Harris, what was your understanding with your attorneys concerning the pay1nent of expenses and attorney's
fees?
page 159 ~ A. Repeat your question again, now.
Q. What was your arrangement with your attorneys concerning the payn1ent of expenses a.nd attorney's
fees in the lawsuit?
A. Well, I decided that-there was more: than one of us
signed it for them to represent us, and I said, whatever the
cost was I would pay my share.
Q. Did you know that the N.A.A.C.P. was going to sponsor
that particular suit?
A. No, I didn't.
Q. And you didn't look to the N.A.A.C.P. or anyone else to
pay any part of the expenses or the attorney's fe.es in that
suit?
A. No.
Q. Have you paid any attorney's fees to date?
A. No, I haven't.
Q. l-Ias a bill be.en submitted to you T
A. No, not yet.
Q. And this suit was started when?
A. 1956.
Q. 1956?
A. Yes.

J\h·. Wickham : No further questions.
The Court : Do you want this witness excused Y
1\fr. Robinson: Your IIonor, we· would like to
page 160 ~ have this witness held for possible further crossexamination at a later time today.
The Court: vVbo summoned this witness here Y
Mr. Wickham: We did, Your Honor.
The Court: Why are we holding the witness Y
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'Vhy is it that you can't cross-examine: him now?
Robinson: There was testimony given by this witness
both on direct and cross-examination concerning an authorization. 'Ve have asked that that authorization be gotten from
Newport News and Richmond. We expect to have it before the
end of the day, and we would like this witness before leaving
the case to ide.ntify the authorization with a view to possibly
putting that authorization in.
1\fr. Wickham: Is that the only reason for holding· this witness?
Mr. Robinson: Yes.
1\{r. Wickhan1: If Your Honor please, we would like to suggest, if this witness is going to be recalled by the complainants, that his examination be limited only to the. question concerning the written authorization.
The Court: Well, I will keep that motion under advisement to see if nothing else develops in the case. I won't rule
on it at this time.
l\tfr. Harris, you can step down from the 'vitness stand. You
will have to remain outside. Do not discuss with
page 161 ~ any of the other witnesses the questions you were
asked or the answe1·s you gave.
~Ir.

(Witness temporarily excused.)
The Court : Next witness.
1\ir. Wickham: Ernest C. Downing.
ERNEST C. DOWNING,
was called as a witness and, having been first duly sworn, was
examined and testified as follows :
DIRECT EXAMINATION.,
By l\tfr. vVickham:
Q. 'Viii you please state your name and address?
A. Dr. E. C. Downing, 1229- 27th Street, Newport Ne.ws,
Q. What is your occupation Y
A. Physican and surgeon.
Q. Doctor, were your children plaintiffs in the Newport
News segregation suit that was brought in 1956?
A. Yes.
Q. You were not, is that right?
A. If
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Q. Were you actually a plaintiff, or was your wife a plaintiff?
A. Mywife.
Q. And your children T
page 162

~

A. Yes.

Q. Who were your attorneys?
A. Lawyer Thompson and his associates.
Q. Who are his associates Y
A. LawyerWalker.
Q. And that is all, sirY
A. That is all, Lawyer Thompson and his staff.
Q. You don't know the members of his sta:ffY
A. I know Lawyer Walker.
Q. What arrangements did you and your attorney make as
to the payment of expenses and attorneys' fees?
A. Well, there weren't any definite arrangements made.
They were to take the case, and so far as any financial arrangements, they were to be made after it was brought to court and
decided on.
Q. Has a bill been rendered to this date 7
A. No bill has been rendered.
Q. Doctor, I find from the land books of Ne:wport News that
you own three parcels of land with the appraised value of
thirty thousand eight hundred and si..xty-odd dollars, is that
right!
A. That is about correct.
Q. Are there any liens on those parcels Y
A. No.
Q. Is it free and cle.ar 7
A. Free and clear.
page 163 ~ Q. What 'vas your income in 1956?
A. I don't recall just what it. was.
l\fr. Hill: Your Honor, I don't see the pertinency of asking about his personal business. This is not supposed to be any
prose.cution under these statutes, as to whether or not the
N.A.A.C.P. is violating these statutes. It certainly doesn't
necessitate the. inquiry into all these people's personal affairs.
It is just for the persecution of these people.
The Court: 1\!Ir. Wickham, do you wish to be heard 7
Mr. Wickham: If Your Honor please, Chapter 36, which
is involved in this litigation, provides for the exemption of
legal.aid societies, and under any deviation of a legal aid society, you must :find that the particular client is unable to pay
for the litigation, and, therefore., we feel that this line of
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questioning is very pertinent to the inquiry before the Court.
The Court: Objection overruled.
lVIr. Hill : J\{ay I say one other thing, Your Honor.
e have not contended that· we have complie:d with legal
aid society requirements of this statute. "\Ve haven't asked for
any approval of the. Bar Association and all such things as
required by the statute. And so that still affords no basis for
the type of examination these witnesses are being subjected
to.
page 164 ~ The Court: The Court understands the history of these cases. The first one is whether or not
the activities of the N.A.A.C.P. or the Virginia Confe.rence of
it or the Defense Fund or any of its member branches and
sections have violated any of these sections of the Code.
]/fr. Hill: That is right.
The Court: And consequenfly until I know what the activities are and in what manner the employment was made it
see.ms to me the Court would not have sufficient information
to rule on.
~Ir. Hill: There is no denying the fact that we do the
thing that the statutes say you can't do. We don't contend
that we have been conforming "rith this statute. We admit
that the State Conference has been sponsoring all this litigation and paying the attorney's fees. There is no denial of that.
They are trying to prove something that isn't denied, and to
prove it they are prying into a lot of people's personal affairs. If we were denying that we were doing a lot of these
things, I would submit that these questions would be pertinent. But we admit that we paid the expenses for these
cases. We paid the expenses of the attorneys. We paid the
expenses. There is no denial of it. The only questi<111. is
whether or not ·we can do these things, whether this statute
in prohibiting us from doing it, attempting to prohibit us from
doing it, violates the constitutional rights of the
page 165 }- national office. and the State Conference and local
branches.
1vir. Wickham: If Your Honor please, it is not a question
of whether or not the plaintiffs are doing it or not. It is a
que.stion of whether or not the particular plaintiffs can afford
to pay or not afford to pay.
~{r. Carter: That is not the issue in this litigation, Your
Honor. The only question in this litigation is as to the construction of these statutes. There is no allegation made here
that either of these organizations has sought the approval of
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the Virginia Bar Association, which is the only issue of weighing the statute, that a legal aid society is exempted from the
provisions of this statute..
The question is whether or not the association and the fund
can do the things it has done, whether or not it comes within
the statute, whether or not the statute is constitutional or can
be enforced, or reache;s our activities.
The Court: All right. The Court will adhere to the same
ruling.
Go ahead with the examination.
Mr. Hill: Vve note an exception, Your Honor.
~{r. Robinson: If Your Honor please, the complainant
that I represent will also note an exception.
Bv ~{r. 'Vickham:
"
Q. vVill you estimate your income for 1956?
page 166 ~ A. Well, I don't know the exact amount it was
because my income fluctuates, and I can't give an
exact amount. It is exact in the U. S. Internal Revenue
return.
Q. Can you estimate your income for last year?
A. I would say it was perhaps $12 or $16 thousand, or
something like that.
Q. Would there be any substantial change from the previous year?
A. Well, it wouldn't be any substantial change.
Q. Do you expect to receive a bill for services rendered
from your attorneys in this Newport News case?
A. Wbat was that question?
Q. I say, do you expect to receive a bill for services rendered by your attorneys in the Newport News case?
A. That was the understanding.
1\{r. Wickham: That was your understanding.
No further questions.
The Court: Do vou want him excused?
lVIr. Hill: ,Just one mon1ent, Doctor.
CROSS E.XAMINATION.
By Mr. Hill:
Q. Doctor, you 'vere not a plaintiff in that caseY
A. Just what do you mean by that Y
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Q. Was your name listed as one of the plaintiffs, or was it
just your wife!
A. My wife.
Q. Who played the leading role in this thing
so far as your family is concerned Y
A. Mywife.
page 167 ~

Mr. Hill: That is all.
The Court: I.s there any objection to his being excused
now?
Mr. ''7ickham: No, sir.
The Court: All right, you are excused. You may go back
to your community.
(Witness excused.)
l\fr. Wickham: Louis Thompson.

LOUIS THOMPSON,
was called as a witness and, after being first duly sworn, was
examined and testified as follows :
DIRECT E.XAMINATION.
By Mr. Wickham:
Q. Will you please state your name and address?
A. Louis Thompson, 829 - 21st Street, Newport News, Virginia.
Q. What is your occupation?
A. A mechanic in the shipyard.
Q. Were you a plaintiff in th~ suit that was brought in Newport News in 1956 concerning the integration of the schools?
A. Yes.
page 168 } Q. And who are your attorneys?
A. Phillip Walker, W. Hale Thompson.
Q. Did you authorize them pe.rsonally to represent you in
this suit?
A. Not. personally, but I did.
Q. What do you mean by not personally? Who authorized
them?
A. Idid.
Q. How did you do it? You said you didn't do it personally. How did you do it?
·
A. Well, suppose I say I did it personally.
Q. Now, is that going to be your story now, that yon did it
personally?
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A. Yes, I did personally sign my name for them to represent me.
Q. Did you have any personal contact with the attorneys 7
A. Yes.
Q. 'Vhen was the :first time you had that personal contact Y
A. I don't remember what day it was.
Q. Where was the contact first made?
A. In the City of Newport News.
Q. 'Vhere in the. City of Newport News?
A. I don't really remember that, it might have
page 169 ~ been in the office or the street or meeting. I don't
remember.
Q. What type of meeting would it have been if it was at a
meeting?
A. I wouldn't know particularly. I do remember in their
office.. I remember that distinctly.
Q. You met with them in their office?
A. That is right.
·
Q. Did you also n1eet them at a N.A.A.C.P. meeting held in
Newport News?
A. Oh, I l1ave met with them several times and others.
Q. At the N.A.A.C.P. meeting?
A. ~{any times.
Q. Is that when you personally authorized them to represent you?
A. No.
Q. What was your income in 1956 7
~fr.

Hill: V'-l e raise the. same objection, Your Honor.
The Court: Same ruling.
~fr. Hill : Exception.

Bv ~Ir. Wickham:
·Q. What was your income in 1956?
A. Right offhand, let's see. I don't know. I am a mechanic,
and, of course, I maybe--what do you mean, total amount of
income?
Q. That is correct.
page 170 ~ A. I can't just say right offhand.
Q. 'Vas it over $5,000 Y
A. I imagine it was around $5,000.
Q. You think it was around $5,000?
A. I think it was. That sounds pretty good.
Q. Do you own any real estate: in the City of Newport
NewsY
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A. Yes, sir.
Q. The land books indicate you own three parcels of land in
the City of Newport News, is that correct?
A. I guess so, if it shows that, must do.
Q. Don't you know T
A. Well, I do-it could be more or less, but I know that I
own some real estate.
Q. Do you know what the value of your real estate is Y
A. Right offhand, I don't.
Q. Do you l1ave: any liens on your real estate, any mortgages? Do you owe any mon~:y on your real estate Y
A. Yes, there are some liens against it.
Q. Howmuch?
A. That is another question I can't answer you accurately.
I know there are some liens, just how much I can't answer.
Q. Roughly how much?
A. Roughly, a couple of thousand dollars or maybe more.
Q. But you don't have any idea of what the appage 171 ~ praised value of yollr real estate is?
A. No, I really don't know just 'vhat the ap- 1
praise.d value is.
Q. Would you say $15,000?
A. To me I would say that, yes.
Q. I mean, would you sell your real estate for $15,0007
A. I most certainly wouldn't.
Q. You 'vould notT
A. I would not.
Q. How n1nch would you sell it for?
A. I wouldn't sell it.
Q. How much do you think it would pe worth to somebody
else?
A.· Worth to them? I don't know.
Q. If you had to sell it, what would you sell it for!
A. Well, now, if I had to sell it, I don't know what I "rould
sell it for.
Q. $15,000?

A. I am sure not.
Q. More than $15,000?
A. Well, I wouldn't want to sell it, but if I had to sell it I
would be asking more than that for it.
Q. Did you have an arrangement with your attorneys concerning the payment of legal fees and expenses in
page 172 ~ the Newport News segregation case?
A. Well, they haven't sent me a bill or anything
like that.
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Q. Do you expect to receive a bill?
A. Well, I hope so. I usually receive bills for all att<>rneys'
fees.
Q. You didn't know that the N.A.A.C.P. was going to pay
the expense.s and attorneys' fees in this litigation Y
Mr. Robinson: If Your Honor please, I have been rather
patient on this matter ·of leading. This is Mr Wickham's witness, and I think he has g·one right far in leading this witness
so far.
The Court : "WTill you read the last question Y
(Question read.)
The Court : I will sustain the objection to the form of the
question.
Bv ~Ir. Wickham:
··Q. Did you know whether or not the N.A.A.C.P. was going
to pay the expenses and legal fees in the case to which we are
referring?
A. Did I know?
Q. Yes.
A. No, I don't know that.
Q. You have no information concerning that?
A. No, I really don't.

page 173

~

]\ilr. Wickham: No more questions.
The Court: Any cross-examination Y
1\{r. Hill: No questions.
1\fr. Wickham: He may be excused as far as the defendants are concerned.
·
The Court: All right, Mr. Thompson, you are excused.
You are free to leave and go home. If you remain outside,
don't discuss with any other witnesses what questions you
were asked and what answers you gave·.
The Witness: Thank you.
C\Vitness excused.)
Mr. Wickham: I will call David W. Morris.
DAVID W. MORRIS,
was called as a witness and, after being first duly sworn, was
examined and testified as follows:
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DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please 7
A. My name is David W. Morris. I live at 1818 Marshall
Ave., Newport News, Virginia.
Q. Did you have a child or children that were plaintiffs in
the Newport News segregation case that was brought in 195~!
A. I did.
Q. What is your occupation Y
page 174 ~ A. I am a restaurant.and hotel keeper.
Q. Does your wife help you in this business?
A. That is right.
·
Q. The land books of the City of Newport News reveal
that you own two parcels of land with the appraised value of
something over $53,000, is that corre.ct?
· A. I imagine it is about correct. I couldn't say the exact
figure.
Q. You say that it would be approximately correctT
A. Well, I couldn't te:ll you that.
Q. Well, what is the value of the property, in your opinion?
A. Well, I am unable to tell you that.
Q. Well, would you sell it for $50,000?
A. No, I wouldn't.
Q. ·You would sell it for something more than $50,0007
A. Well, I would get as much as I could.
Q. And you think you would get something more than $50,000 for it?
A. Well, I don't know.
Q. Who are your attorneys in the Newport News segregation case, or the attorneys of your children T
A. Well, Mr. Thompson l1as been my attorney ever since I
.
have been in business since 1938.
Q. Well, you actually weren't a plaintiff in the
page 175 ~ Newport News suit, were you? Wasn't it your
wife or both of you?
A. Mywife.
Q. And children T
A. I am subpoenaed here.
Q. But actually your wife and children were the plaintiffs
in the: Newport News case, you weren't actually a party to
that suit YOr were you TI don't know.
A. I just don't quite understand what you mean there.
Q. I mean, were you a plaintiff in the Newport News segregation suit that was brought in 19567 As I recall, only your
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wife and children were actually named in: the lawsuit, is that
correct?
A.. Well, I am with my wife in anything she attempts to do.
I will go along with her, whatever she does.
Q. Can you e.stimate 'vhat your income was in 1956?
Mr. Hill: Same objection, Your Honor.
The Court : Same ruling.
Mr. Hill : Exception.
The Witness: No, I couldn't.

By 1\fr. Wickham:
Q. Can you estimate what your income was in 1957 Y
1\fr. Hill: Your Honor, I would also like to make a further
objection in this particular instance, because it has not been
established that this man was a party to the suit.
page 176 ~ Mr. Wickham: Your Honor, the children were
parties to the suit, and I am sure the children
have a right to look to the parents for the payment of the attorney's fees.
The Court: Objection overruled.
Mr. Hill: I note an exception.
~fr. Robinson: To save the frequent interruption of the
examination, I wonder if it could be understood that each
plaintiff objects to testimony in response to questions of the
type that Mr. Wickham has just asked, and we note an exception to the ruling by the Court on those objections. Or would
thr Court prefer us to make the objection each time Y
.
The Court: Suppose, to keep the record straight, you just
say "same objection" to each question, and the Court will say
"same ruling".
Mr. Robinson: All right. ~lay I have this understanding,
that the objection made by each complainant and the exception
take from any ruling on that objection would apply equally to
both cmnplainants, so it wo1~ld s~ve: the necessity for each
complainant making the same objection and obtaining the
same exception~
The Court: Understood.

Bv Mr. "\Yickham:
·Q. Do you have any liens on the real estate that you own?
A. I certainly do.
page 177 ~ Q. From what amounts Y
·
A. Well, I can't say definitely. I imagine about
in the. neighborhood of $20,000, approximately.
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Thomas W. Selden.
Q. Now, did you make any arrangements with your attorneys concerning the payment of expenses and legal fees in the
segregation case 7
A. No, I have not.
Q. Do you expect to pay your share of expenses and legal
fees?
A. Well, if there is any fee attached I would be. expected to,
but I haven't been billed for such.
Q. You don't expect to be billed Y
A. I don't know, I couldn't answer that.
Q. You never discussed that with your attorneys!
A. No.
Q. Can you tell us whether or not the N.A.A.C.P. is paying
the expenses, your share of the expenses and legal fees in this
case?
A. How was that, now
Q. Could you tell us whether or not the N.A.A.C.P. is paying your share of the expenses and legal fees in the Newport
News case
A. Not that I know of; I couldn't answer that question.
Mr. Wickham: No further questions.
The Court : Cross-examination 1
Mr. Hill: No.
The Court: You are now free to leave, Mr. Morris. You
are excused for the day. If you want to return to Newport
News, you may do so.
The Witness : Thank you.
The Court : Do not discuss the case with any witnesses on
the way out as to questions you were asked or the answers you
gave.
The Witness : Thank you.

page. 178

~

(Witness excused.)
The Court: Next witness?
l\fr. Wickham: Thomas w. Selden.·
THOMAS W. SELDEN,
was called as a witness and, after being first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and ad,dress, please!
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A. Thomas \V. Selden, 3100 J\IIadison Avenue, Newport
News.
Q. Will you state· your occupation?
A. Physician.
Q. Were you a plaintiff-are you a plaintiff in the Newport
News segregation case that was started in 19561
page 179 ~ A. Yes.
Q. \Vho were your attorneysf
A. Lawyer Hale Thompson and Lawyer Phillip Walker.
Q. Have you made any arrangements with them as far as
the payment of expenses and attorneys fees?
A. No, I haven't.
Q. Do you expect to n1al\e any arrangements with them 7
A. No.
Q. \Vho do you expect to pay the expenses and attorneys'
fees in this case 7
A. The N.A.A.C.P.
Q. Doctor, the land books of Newport News show that you
own two parcels of land at an appraised value of somewhat
over $21,000, is that correct Y
A. At one time it was correct.
1\fr. Hill:

Same objection, Your Honor.
The Court: Same ruling.
~lr. Hill: Exception.

Bv ~fr. Wickham:
"Q. In 1956, wasn't tl1at correct, at the time you brought this
lawsuit?
·
A. 1955 or 1956, I am not certain which.
Q. Since then you have sold your real estate?
A. No, I had one of the dwellings to burn down in December
of last year.
page 180 ~ Q. \Vl1at was your income in 1.956?
~Ir. Hill: As I stated, Your Honor, the objections go to all
this line of testimony.
The Witness : I don't remember the exact figure.

Bv Mr. Wickham:
··Q. Estimate what your income was in 1956?
A. I would say around $19,000.
Q. Around $19,000.
No further questions.
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Marie E. Patterson.
The Court : Any cross-exarirlnation Y
Mr.Hill: No,sir ..
The Court : All right.
Dr. Selden, you are now excused by the Court. You are free
to return to Newport News if you care to. Please do not discuss with any witnesses on the way out any questions you
were asked or any answers you gave.
(Witness excused.)
The Court : Next witness.
Mr. Wickham: Marie E. Patterson.
MARIE E. PATTERSON,
was called as a witness and, after being first duly sworn, was
examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you please state your name and address Y
A. Marie E. Patterson, 751 - 26th Street, Newpage 181 ~ port News, Virginia.
Q. Were you a plaintiff in the Newport News
segregation suit brought in 1956?
A.. Yes.
Q. What is your occupation Y
A. Housewife, and then I assist my husband. He is selfemployed.
Q. What is his business?
A. Laundry business. We have a small laundry.
Q. You mean your husband owns this laundry and operates
it also?
A. Yes, he does.
Q. Who were your attorneys in the lawsuit that was
brought in Newport News in 19q6 Y
A. Lawyer Thompson.
Q. Did you have any other lawyers Y
A. Do you mean likely, just likely 7
Q. Well, likely or otherwise.
A. Well, we gave. him the right to ge.t anyone to help him
whom he thought would be suitable for the case.
Q. Do you know who he got Y
·
A. Phillip Walker.
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Marie E. Patterson.
Q. Did he get anyone else Y
A. I am not too familiar with the others.
page· 182 ~ Q. Did he inform you who he was g·oing to get?
.
A. I asked him-this was all my idea. He didn't
tell me anything at all. You see, Mr. Thompson is my husband's legal adviser, and naturally when something came up
about the schools, having had contact with him, I thought
about him first of all, and knowing that he was a very capable
person, I left the rest of it to him.
·Q. What arrangements did you make with him concerning
the payment of expenses and legal fees f
A. Arrang-ements f As far as I know, no arrangements have
been made for any legal fees.
Q. Who was supposed to pay the expenses and legal fees Y
A. I didn't discuss that with him, it was just understood
that he would handle the case for us, because he had done this
sort of work before, and to really be frank with you, I don't
see how 1\{r. Thompson is making it, because as far as I know,
he hasn't received anything.
Q. You don't expect to pay him anything?
A. Well, we can't ever tell what may happen in the future.
If the case; goes on long enough and his situation gets bad
enough, I am hoping that we will have to give him something.
But as far as I kno'v now, I don't expect to pay him any special fee.
Q. Well, suppose the suit stopped right this
page 183 ~ minute, would you expect to pay anything up to
date?
·
A. If the suit stopped right this minute, I would first like to
know why it stopped, because as long as there is segregation,
there will be. a necessity for a suit, and if the suit stops, then
my first problem ·would be to find o:ut why it stopped, and then
I would look to God for the money or 'vhatever would be neco~sary to take care of the other steps in the case.
Q. Well, now, will you answer my question, please YI asked
you if the lawsuit in Newport News was completed today,
would you expect to pay your lawyers' attorneys' fees and
expenses incurred in that suit?
A. No.
Q. Do you know whether or not the N.A.A.C.P. has stated
that they would pay the expenses and attorneys' fees?
A. No.
Q. You l1ave no recollection on that at all?
A. No. 'Ve haven't talked about money too much.
Q. Did you and your husband file a joint tax return in 1956'
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lJtlarie E. Patterson.
A. Yes.
Q. Can you estimate the income, your husband's income
and your income for that yearf
Mr. Hill: Same objection, Your Honor.
The Court: Same ruling.
page 184 } Mr. Hill : Exception.
The Court: Read the question, Mr. Reporter.
(Question read.)
The Witness: For the year 19567
By Mr. Wickham:
Q. Yes.
A. That would be very difficult for me to do, and we have a
bookkeeper, and he; works very close with my husband.
Q. How about 1957?
A. I am not too familiar with any of the financial statements that have been made.
Q. Don't you file a joint return, you stated t
A. lVIy husband and I have been married 21 years, and he
seems to be a pretty reliable fellow, and I just thought I
would go along with that he does.
Q. I say, did you file a joint return T
A. Vl e always file joint returns.
Q. And you signed it1
A. Yes.
Q. And you don't kno'v what you signed 7
A. No.
Q. And you don't knowA. I know it must be accurate, because my children are
still having clothes, and I am still eating, and we
page 185 ~ are still living in the same hmne, so he must be
making smuething, so I don't pay too much attention to that.
Q. Can you estimate approximately what he is making?
A. Let me see now. He allots himself so much a week. He
allots himself between $50 and $60 a week for the family, and
then I guess that is about as close as I can come to it. You
can sort of figure out from that, maybe.
Q. You don't have any idea what your husband makes 1
A. Well, I would like to be perfectly frank with you, and
as I said before, I mn not so fanuliar with that side of the
business, but if you would rather that I make up a figure-I
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will have to try to think of one, I guess-suppose we say-1
would have: to look on the income tax statement. I don't think
it would be fair for your records if I give you a wrong figure.
You are trying to have exact records, aren't you Y
Q. No, just an estimate of what your husband and you
make. You work with your husband in this business, do you
not?
A. I go down occasionally and help with the supervisory
part of the work, but I don't do any office work.
Q. And you filed a joint return with your husband 7
A. Yes.
Q. And you signed the return Y
A. Oh, yes.
page 186 ~ Q. And you have no idea \vhat the return said,
or what your husband made~
A. It is in the thousands.
Q. In the thousands?
A. Just say $15,000.
Q. Would that be within $2,000 of his income, eitl1er wayT
A. That would be within $2,000 either way.
~Ir. Wickham:
No further questions.
The Court : Any cross?
Mr. Hill: No.
The Court: 1\Irs. Patterson, you are excused. You may
leave. Please don't discuss the case with any witness.
The Witness: Thank you.

('Vitness excused.)
The Court: Next witness.
Mr. Wickham: Jerry C. F aunt.leroy.
1

JERRY C. FAUNTLEROY,
was called as a witness and, having been first duly sworn,
·
was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please 1
A. Jerry Cornelius Fauntleroy, 3303 Roanoke Avenue,
Newport News.
page 187 ~ Q. What is your occupation?
A. I am a rigger in the Newport News dry
dock.
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Jerry G. FOIU!ntleroy.
Q. Were you a plaintiff in the Newport News segregation
suit that was brought in 1956 Y
A. Yes, I was.
Q. Are you married¥
A. Yes, I am.
Q. Does your wife workY
A. Yes, she does.
Q. Who are your attorneys in that litigation Y
A. Attorney W. Hale Thompson.
Q. Only Mr. Thompson t
A. And Phillip Walker.
Q. They are the only two representing you?
A. That is right.
Q. Do you know of any other attorneys representing you
in that case Y
A. No, I can't say definitely. I know I hired those two
to represent me, I secured their services for my benefit.
Q. Did you authorize them to secure other attorneys to be
associated with them?
A. What?
Q. Did you authorize them to obtain other lawyers to work
with them in the case?
page 188 ~ A. Oh, yes, to get justice.
Q. I say, did you authorize them t
A. Yes, I did.
Q. What attorneys did you authorize?
A. Any that they saw fit that could help them.
Q. And what arrangements did you make with your attorneys with regard to the payment of legal fees and expenses?
A. Well, I agreed to pay them after the case 'vas brought
to a completion, finished, there wasn't no particularQ. You have agreed to pay expenses and attorneys' fees,
is that correct?
A. That is right.
Q. Do you know whether or not theN. A. A. C. P. has also
agreed to pay those expenses and attorneys' fees Y
A. No, I can't say definitely on that.
Q. You don't know?
A. Not definitely.
Q. What was the incom.e-your income and the income of
your wife for 1956?
Mr. Hill: Same objection, Your Honor.
The Court: Same ruling.
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Mr. Hill: Exception.
The Witness: Do you want me to answer that t
By Mr. Wickham:
Q. Yes.
A. Approximately-! can't say definitely, because I don't have my income tax report with me-but it was
approximately $8,100.
Q. In 19567
A. That is right.

page 189

~

Mr. " 7ickham:

No further questions.
CROSS EXAMINATION.

By ~fr. Hill :
Q. Mr. Fauntleroy, you haven't paid anything to your
lawyers, have you?
A. Not yet.
Q. You knew the N. A. A. C. P. was sponsoring the case,
did you not?
A. Oh, yes.
Mr. Hill: That is all.
RE-DIRECT

EXA~IINATION.

By ,Mr. Wickham:
Q. One further question. You said that you kne'v the
N. A. A. C. P. was sponsoring the case. "That do you understand that to mean 7
A. Well, for one thing-, I kno\\r that the N. A. A. C. P.
lawyers are just about the best in the world, and naturally
I want the best that can be afforded me, for the opportunity
I am seeking.
page 190 ~ Q. Do you expect to pay the N. A. A. C. P.
lawyers7
A. Oh, yes, when they present their bill.
Q. Do you expect them to present their bill 7 .
A. I a.m. expecting my bill to con1e from the attorney I
hired, but that is up to them.
Mr. Wickham : No further questions.
The Court: Ma.y this witness he excused?
All right, you are. excused. You may leave and return
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to Newport News. Please do not dis·ucss the case with any
witnesses who have not testified.
(Witness excused.)
1\{r. Wickham: James E. Manson.
JAMES E. 1\UNSON,
was called as a witness and, after being first duly sworn,
was examined and testified as follows :
DIRECT EXA1\1:INATION.

By Mr. Wickham:
Q. Please state your nan1e and address.
A. James E. Manson, 3808 J\farshall Avenue, Newport
News, Virginia.
Q. Were you a plaintiff in the Newport News segregation
suit that was brought in 1956 Y
A. Yes.
Q. "That is your occupation?
A. Contractor.
page 191 ~ Q. Do you work for yourself?
A. Yes.
Q. Who were your attorneys in the Newport News segrega-·
tion case?
A. I do not kno"r·
Q. You do not 1rnow T
A. No.
Q. How· did you come to be a plaintiff in the caseY
A. It 'vas a community project.
Q. A community project T
A. Yes.
Q. Who contacted you?
A. Som.eone in the community.
Q. You don't remember who contacted you?
A. I don't remember.
Q. But you do kno"r that you were a plaintiff In the
caseY
A. I do.
Q. But you don't lrno'v the names of your attorneys?
A. No.
Q. You never had any personal contact witl1 them!
A. I do not lmow.
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Q. You mean you don't know whether yon have had any
personal contact with your attorneys or not T
A. No.
page 192 ~ Q. Are you a member of the N. A. A. C. P. Y
A. I am affiliated with it.
Q. Is that why you became a plaintiff in the case 1
A. It was a comn1unity project.
Q. Well, how· did you first learn about the lawsuit·f
A. Fron1 the papers, I iinaginc.
Q. You have had no contact with any attorneysT
A. No.
Q. And who do you expect to pay the expenses of the
litigation?
A. The community, I imagine, would pay some of it.
Q. What do you mean by the community, theN. A. A. C. P.?
A. No-the community met, and they discussed it with
me, and that is what I meant.
Q. \~Vbo in the community, what people are you talking
about?
A. Neighbors and friends-=-I couldn't call the name, because I don't know.
Q. But you just told a person in your comn1unity to put
your name clown, is that right?
A. It was discussed in the community.
Q. You never authorized anybody, though, to represent
you?
l\llr. Robinson: If Your IIohor please, I object to that as
leading-! certainly think that last question was
page 193 ~ particularly leading.
The Court: The objection is sustained as to
the forn1 of the question.
By 1\fr. Wickham :
Q. Did you authorize anyone to bring a lawsuit for you in
the City of Newport News?
A. I signed the affidavit.
Q. Well, who brought you that affidavit?
A. The community, neighbor.
Q. A neighbor?
A. Yes.
Q. Do you know· the name of that neighbor?
A. I don't.
Q. What was your income in 1956?

~

· 160

Supreme Court of Appeals of Virginia

James E. Ma;n.son.
Mr. Hill: Same objection, Your Honor.
The Court: Same ruling.
Mr. Hill: Exception.
The Court: You may answer the question.
The Witness : I can't remember that.
By Mr. Wickham:
Q. Do you know what your income was last year?
A. I can't remember.
Q. Do you own any real estate in the City of Newport
NewsY
A. Yes.
page 194 ~ Q. How many parc~ls of real estate do you
own in the City of Newport News?
A. I do not know.
Q. Can you estimate the value of the real estate you own
in the City of Newport NewsY
A. I cannot.
Q. The land books in the City of Newport News show that
you own five parcels of land, is· that correct t
A. Maybe so.
Q. You don't know1
A. Not offhand.
Q. Could it be four parcels of land?
A. I don't know.
Q. Do you own any personal property f
A. I reckon so.
Q. I say, do you own any personal property, answer yes
or no.
A. I imagine so.
Q. How many trucks do you own in your business?
A. Four.
Q. Do you own a station wagon 7
A. I do.
Q. Do you have any income from renting any real estate?
A. Yes.
Q. How n1nch Y
page 195 ~ A. I do not know.
Q. Can you estimate what your income will be
this year?
A. I cannot.
Q. You can't estimate what it was last year?
A. I can't remember.
Q. Would you say that your income was approximately
$60,0007
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Mr. Robinson: If Your Honor please, the witness has
been asked more than once just what his income is, and he
says he doesn't rem.ember. I don't see any point in pursuing
the line of questions that the defendants are pursuing just
to try to reach up into the air and get the figure.
The Court: I overrule the objection, Mr. Robinson. He
said he couldn't estimate it, and I think the attorney ought to
be allowed to come to it generally if he couldn't get it specifically.
I want you to answer the question as near as you can,
nobody may kno'v to the exact penny or dollar.
By Mr. Wickham:
Q. Would you say your income was approximately $60,000
in 19561
A. I would not, because I can't remen1ber.
Q. Was it within a thousand dollars of tl1at figure?
A. I can't remember.
page 196 ~

The Court: Now, Mr. Wickham, I would rule
that insofar as estimating this year's income, he
can do that. I think when he says that he just can't remember about 1956 and 1957, that probably ends it.
By Mr. Wickham::
Q. Can you estimate what your income will be this yearf
A. I imagine about $4,000, four or five.
Q. Four or five?
A. I imagine.
Q. And you can't remember what it was last year?
A. No, I cannot.
Q. Now, as to your real estate, would you say that the
value of your real estate was $30,0001
A. I have nev:er had it checked.
Q. What would you sell your real estate for?
A. I have never thought about it.
Q. Think about it. If you had to sell it today, what would
you sell it forT
]\fr. Hill: Your Honor, that question is ridiculous, the
man said that he has never thought about selling it. "What
a person would sell his real estate for 'vould depend on a
lot of circumstances. How can he tell that f He might sell
it for a hundred thousand dollars if he wanted to.
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1\:fr. R.obinson: Your Honor, what this man
might take for his real estate certainly doesn't
represent the fair market value of it.
The Court: Well, we are not in a condemnation case, and
we are not establishing fair market value as a te.st, but it is
a pretty unusual person who hasn't got an idea of the fair
market price of his property.
The Court is going to overrule the objection.
Mr. Hill : Exception.

page 197

~

By Mr. Wickham.:
Q. Would yon say that the appraised value of your real
estate was as n1uch as $25,000?
A. I would.
Q. As n1uch as $30,000?
A. I imagine it would be, I would have to figure it up
first.
Q. More than thirty?
A. I imagine around thirty.
1\tfr. Wickham : No further questions.
CROSS EXAMINATION.
By 1\tfr. Hill:
Q. Mr. 1\{anson, did you attend a meeting with some of
the other parents at either Mr. Thompson's office or the
Presbyterian Church or the Cosmos Inn?
A. No.
Q. Did you attend any meeting with other parents?
A. We met at the Newport News school board.
page 198 ~ Q. You met at the Newport News scl1ool board?
A. Yes.
Q. Did you attend any meetings other than at the Newport
News school board?
A. I have attended meetings, yes.
Q. Back in 1956 or just before tl1is suit "~as filed, leading
up to the filing of this suit Y
A. Yes.
Q. At one of those meetings did you sign an authorization?
A. I did.
Q. Autl1orizing 1\fr. Thompson and others to represent
you?
A. Yes.
Q. Just one other question.
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Have you personally paid any money for attorneys' fees
or expenses or anything in this suit?
A. No.
Mr. Wickham : One further question.

RE-DIRECT EXAMINATION.

By Mr. Wickham:
Q. Who was your attorney in the case?
A. I just signed the proclamation. I didn't know who all of
them was, I didn't know all the names.
Q. Didn't you know anybody's name?
page 199 r A. I knew one of them na1nes.
Q. What was his name 1
A. Lawyer Thompson.
Q. Did Lawyer Thompson give you the paper to sign?
A. No, he didn't.
Q. And you had no personal contact with Lawyer Thompson?
A. No, a neighbor gave me the paper.
1\fr. Wickham:

No more questions.

RE-CROSS EXA1\1INATION.
By 1\fr. Hill :
Q. 1\fr. 1\fanson, did I understand you to say you had no
personal contact with 1\tir. Thompson f
A. Yes, I have had personal, sure, I have had personal
'vi.th him.
Q. And was 1\fr: Thom:pson present at this 1neeting?
A. Yes, he was present at one meeting, but we didn't sign
the authorization then.
Q. Yon didn't sign the authorization then?
A. No.
Q. You didn't discuss this matter at the time?
A. Yes.
Mr. Hill : That is all.
The Court: Any objection to this man being excused?
Mr. Wickham: None, Your Honor.
The Court.: All right, Mr. 1\fanson, you are
page 200 } excused. You are free to leave now. You may
go back to your work.
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Arthur L. Price.
(Witness excused.)

Mr. Wickham: Arthur L. Price.
ARTHUR L. PRICE,
was called as a witness and, having been first duly sworn,
was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please 1
A. Arthur L. Price, Arthur Leonard Price, 3012 Marshall
Avenue, Newport News.
Q. Will you state your occupation?
A. I am a machinist, Newport News Shipbuilding Dry
Dock.
Q. Are you a plaintiff in the Newport News segregation
case that was brought in 1956?
A. Yes.
Q. Are you married 7
A. Yes.
Q. Does your wife workt
A. No.
Q. She does not.
Who are your attorneys in that lawsuit?
A. Mr. Thompson, Hale Thompson, and Mr. Phillip
Walker.
Q. Did you make any arrangements with them
page 201 ~ as to the payment of expenses and legal fees?
A. I don't quite understand what you mean,
arrangements.
Q. Well, have you discussed with your attorneys who would
pay the cost of the lawsuit Y
A. Well, in a way, yes.
Q. In what way7
A. Well, I understand that 've are to pay for the suit, the
complainants.
Q. Have you paid anything to date!
A. Paid anything to date?
Q. Yes.
A. No, I haven't paid anything.
Q. Do you expect to pay something?
A. Oh, yes.
Q. But your attorneys have not billed you anything?
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A. No, they haven't billed anything. I am under the
impression that it all comes-under the impression that it all
comes under theN. A. A. C. P. of which I am a legal member.
I think it comes under that beading.
Q. Well, do you expect the N. A. A. C. P. to pay the expenses?
A. I would think it 'vould.
Q. Because you are a mem;ber of the N. A. A. C. P.?
A. I think that is reasonable enough.
page 202 ~ Q. What was your income in 1956?
Mr. Hill: Same objection, Your Honor.
The Court: Same ruling.
Mr. Hill: Exception.
By 1\fr. Wickham:
Q. Approximately.
A. Approximately 1
Q. Yes.
A. Approximately $6,000.
Q. The land books of the City of Newport News show that
you own some real estate with an appraised value of something over $12,000, is tba t correct Y
A. I guess so.
Mr. Wickham: No further questions.
Mr. Hill: No questions.
The Court: All right, Mr. Price, you are excused. You
are free to go back to Newport News if you wish, but don't
discuss the case with any other witnesses.
(Witness excused.)
The Court : Next witness.
Mr. Wickham: Harold M. Johnson.
HAROLD M. JOHNSON,
was called as a ·witness and, after being first duly sworn,
was examined and testified as follows :

DIRECT EXAMINATION.
page 203 } By Mr. Wickham:
Q. Will you state your name and address,
please?
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A. Harold M. Johnson, 2901 Lexington Street, Arlington,
Virginia.
Q. What is your occupation Y
A. A physician.
Q. Yvere you a plaintiff in the Arlington County school
segregation suit that was brought in 1956?
A. No, 1957.
Q. You intervened in 19577
A. 1957 ; I was not in in 1956.
Q. Who were your attorneys Y
A. Mr. Edmund C. Brown was the man whom I engaged
to represent me.
Q. Did you have any understanding with him concerning
the payment of expenses and legal fees Y
A. I did.
Q. What was that understanding?
A. Well, I sent hin1 a check for $100 at the time that I
wrote him a letter asking him to represent me on behalf
of my two daughters, ·who had applied to Washington and
Lee High School.
Q. Have you received any further bills, or any bills from
him since that time?
A. No, I have not.
page 204 ~ Q. Is he still 1·epresenting you in that case?
A. No.
Q. Who is representing you now?
A. Now, did you· say? 'Yell, I don't have a legal counsel
now, so far as t11at goes. I am not in the case any longer.
I withdrew in 1958.
Q. You withdre,vY
A. When one of my daughters went on to college, and I
chose to carry the other daughter on to school where she
had been going prior to the time we elected to seek admission
to the high school.
Q. When you employed Mr. Brown to represent you, did
you have any understanding, or did you know that he would
engage other counsel to assist him.?
A. At the time, I did not.
Q. And you had not authorized him to do so?
A. At the time I sent him the check I had not done so.
Q. Well, when did you do so?
A. Shortly thereafter.
Q. And who did you authorize him to associate himself
with?
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A. Well, the firm of Robinson, Hill and Martin.
Q. The land books of Arlington County show that you
own 14 parcels of land, is that correct ~
A. I don't know. I would have to count them.
~

Mr. Robinson: I make the same objection, if
Your Honor please, to that question.
The Court: Same ruling.
· Mr. Robinson: Exception.

page 205

By Mr. Wickham:
Q. Well, would that be approximately correct?
A. I have no idea. I 'vould really have to count them.
Q. Well, the land books also show that the appraised value
of your real estate is sornething over $87,000, is that correct?
A. I don't know what the land records show, sir.
Q. Well, 'vould yon say that was a fair value of the land
you own in Arlington County?
A. I would have to stop and make a list and put my o'vn
personal values on it.
Q. vVell, 'vould you say that the value of the land you own
in Arlington County is worth more than $80,0QO·f
A. I really wouldn't lmow without making a list, sir.
Q. Would you say it 'vas worth more than $70,000?
A. I still wouldn't know until I made a list of the things
that I have in Arlington County.
Q. Would you say it was worth tnore than $60,000~
~fr.

Robinson: I object, Your Honor. This question has
been asl{ed tl1ree or four times. The witness
page 206 ~ says he rloesn 't know, and he can't say until he
makes a list and puts his own appraisal of the
value on it.
The Court: All right, I sustain the objection.
By Mr. Wickham:
Q. How long would it take you to make up a list and estimate the value of your real estate in Arlington County?
A. Well, I would have to go home and get my tax blanks
and figure out what I had. I can mail it to you.
Q. How long would it take you to do that?
A. Well, I will do it tonight and put it in the mail, and
you will have it tomorrow or the day after tomorrow.
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Mr. Hill: . Your Honor, that seems to be a ridiculous requirement, to make this witness send a list of his real estate.
What difference does it make whether he owns $50,000 worth
of real estate or $200,000 w·orth of real estate Y
That has no pertinency to any issue in this case.
The Court: Objection overruled.
Mr. Hill: I note an exception.
By Mr. Wickham:
Q. Will you then as soon as possible, Doctor, send us the
number of parcels of real estate you own in Arlington County
and the appraised value of those parcels 7
A. The appraised value?
Q. Well, you can either get it off the land books or you
·
can estimate it yourself.
~fr. Hill:
Your Honor, I want to make a
further objection to it. This witness is no party
to any litigation here. He is under subpoena by these defendants, and they can't force him to take the stand and do
a whole lot of things outside the Court. They have got the
land book records. They have public records. They can go
up there and get them and bring them down. They have got
copie.s of them, I assume. If they want to introduce the land
book records or introduce copies of them or som.ething of that
sort, they can. But I submit it is an imposition to require
this witness to go back and get some land records and send
them back here when all he is is a witness in this case.
The Court: Let me ask you this: Do you think a witness
cannot be compelled to furnish information to the Court
when requested 7
Mr. Hill: Of course, under certain circumstances a witness
can be compelled to submit information, that is perfectly
obvious. But I am pointing out to the Court that where
the defendants have subpoenaed a man to come here and
testify-now, he came here under their subpoena, he is not a
party to this litigation or anything else, and for them to
require him to go back and make up some record of his appraisal of his property which has no pertinency whatsoever
to any issue in this case, I submit that that is an imposition
on this witness.
page 208 ~ The Court: Do you care to be heard?
Mr. Wickham: No, Your Honor, I think Your
Honor has already ruled as to the materiality of this evidence, and we have nothing further to say.

page 207

~
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The Court: Well, the Court has already ruled on the
materiality of the evidence in this type case. And having
done so, and since this 'vitness was unable to give any
opinion at all as to the real property he owned, but said he
could prepare a list, the Court expects him: to furnish such a
list.
Dr. Johnson, would you state to the Court within what
time you can prepare a list as requested by counsel f
The Witness: Let me state this now. I am a very busy
person. We have a lot of people who are sick, I just got
back Friday from being away where I went out to bury my
mother, and coming here I found tlus little subpoena tacked
on my door the night before last, a thing of that size, and I
just resent the intimidation involved here.
Now, I 'vill make out the list as soon as I can. I think. it
is most unfair, but I shall certainly comply 'vith the Court's
request on this thing. I will get it to you sometime this
week, as soon as I possibly can.
The Court: What date would counsel like to have it? It
can be submitted as part of the evidence at any time corning
in as an exhibit in connection with his testimony.
page 209 ~ Mr. Wickham: Any time this week, I think. ·
The Court: Dr. Johnson, will you be able to
prepare it by Friday or Monday of next week?
The Witness : I think I can possibly get it by that time,
after I get caught up with n1y work and can go to the courthouse. I may be short a tax blank, I don't kno"r·
The Court: Suppose we give you until Monday of next
week.
The Witness: Will someone tell me where I can send it?
The Court: You can forward it to the Clerk of this court.
The Clerk will give you a self-addressed envelope.
The Witness: What am I supposed to do?
The Court: You have been requested to prepare an asse~sed valuation on your parcels of land that you own in
Arlington.
The Witness: On the parcels of land that I own1\fr. "rickham: Not the assessed value, either th~ appraised value or the fair market value-the assessed valuer don't care, either on~ or the other.
The Witness: Thev have on the tax blank the amount of
money they are taxing me on, is that 'vhat you want me to
put down?
Mr. Wickham: I want the appraised value.
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The Witness : But the appraised value is not
on the book.
Mr. Wickham: 'Yell, you show whatever is
on the blanks that you have or on the books.
The Witness: What is on the blank, that is what you
wantY
Mr. Wickham : That is correct.
The 'Vitness: That is in my name 7
Mr. Wickhatn: That is correct.
The Witness : All right.
The Court: J\.fr. Hill, in view of your position on this,
perhaps I might ask you whether you would be willing to
stipulate that this could come in from the Office of the Treasurer, or possibly the Finance Officer?
Mr. Hill: Certainly. That would certainly seem to me
to be a better way of doing it, Your Honor. I still don't
agree that the evidence is pertinent or relevant, but so far
as what the figures show, as I said, we are perfectly willing
to stipulate with respect to those, if they say they are correct
figures.
The Court: I mean obviously we are all familiar with the
land book and what it shows, and, of course, if you think it is
such a hardship, rather than have the witness doing it, I
m.ean you could simply file it by stipulating to admitting
whatever the Treasurer of Arlington County's land books
would show.
}.fr. I-Iill: If they will submit the figures, we
page 211 ~ would be perfectly willing to stipulate that those
are the figures-if Mr. Wickham says they are
accurate, I will stipulate that they are accurate. Of course,
we 'don't waive any objection to the evidence.
The Court: To the materiality, I understand.
In view of the stipulation, Dr. Johnson, you don't haveto furnish anything.
Any further questions of this witness?
Mr. Wickham: No.
The Court: Any cross examination of this witness?
Mr. Hill: No.
The Court: Doctor, you are excused. You may return to
Arlington.

page 210

~

(Witness excused.)
Mr. Wickham: Barbara S. Marks.
The Court: How many witnesses do you have for today?
Mr. Wickham: Eleven, I think.
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was c~lled as a witness and, after being first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you please state your name and address 7
,
A. My name is Barbara S. Marks, 6897 North
page 212 ~ \V ashington Boulevard, Arlington.
Q. Mrs. 1\{arks, were you a plaintiff in the
Arlington school segregation cases brought in 19567
A. I was.
Q. Are you a member of the Caucasian race?
A. I assum.e you would say so. I question these race definitions, but I assume you would say so.
Q. "\Vhat is your occupation 1
A. Housewife.
Q. Do you hold any office in the local branch of the
N. A. A. C. P. in Arlington County?
A. I am the vice president.
Q. You are today1
A. Yes.
Q. 'Vere you in 1956 f
A. Yes.
Q. How did you becon1e a plaintiff in this suit?
A. I became a plaintiff in this suit because I object strongly
to my children attending segregated schools, and I would
like to see schools desegregated in Arlington.
Q. How did you become a plaintiff in this suit 1
A. I signed a petition which was presented to the school
board on July, 28th, requesting .Arlington school board to
cease assigning children on a basis of race.
page 213 ~ Q. Where did you obtain that petition?
A. I think that the branch received a copy of
that petition probably through the mail from Richmond.
Q. From the State Conference 1
A. Probably.
Q. And what did that petition sayf
A. Well, I am sure you have seen a copy of it. I don't
have it here, but it requested that the Arlington school board
reorganize their school system so that assignment would not
be based on race, and it 'vas a petition to be signed by
parents of school-age children, and it was presented on July
28th to the ATlington school board at a school board meeting.
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Q. Well, what action did the school board take on that
petition f
A. The school board said they were going to follow instructions they had received from the State Departm.ent of
Education, I guess it 'vas, and continue the segregated setup
for the following school year.
Q. Did you say you received that petition as an officer
of theN. A. A. C. P., local branch of theN. A. A. C. P. 1
A. I don't think the petition was sent to me, it was sent
to the president.
Q. To the president?
A. We discussed it in Executive Comn1ittee
page 214 ~ meeting, and I signed it in Executive Committee
meeting.
Q. And then did you help circulate that petition T
A. I helped circulate that petition.
Q. Now, after the school board refused to grant the request contained in the petition, 'vhat step did you take next,
leading up to the bringing of the lawsuit?
A. "'\Vell, I think in conversation with Attorney Hill and
Attorney Robinson I asked if "re were not going to do something to follow up on that petition after it had been refused.
Q. What was Attorney Hill and Attorney Robinson-how
did you happen to be talking to them?
A. I met them at the State Convention of the N. A. A. C. P.
in ChaTlottesville, and asked .them if we couldn't follow up
in Arlington, that was in October 1950, if we couldn't follow
up as long as the school board had refused to do anything
on our petition.
Q. What capacity did Mr. Hill and Mr. Robinson hold?
A. Well, you knew that 1\{r. Hill was chairman of the State
Legal Staff.
Q. And 1\{r. Robinson?
A. Well, he is on the legal staff, too.
Q. So this was-was this discussed, you sa.y, at the State
Conference?
A. It was discussed very fleetingly, because
page 215 } they were very busy, and they said they 'vould
get in touch with us later.
Q. Well, did you expect to employ l\1:r. Hill and ~Ir. R.obinson to represent you?
A. Well, I knew that when the time came to file the suit
that they would be the ones who would probably prepare
the brief, and I wa.s trying to urge them to do something
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about Arlington soon, because I had been very impatient to
get the Arlington schools desegregated.
Q. Did you personally employ them to represent you,
or did you work through the local branch of theN. A. A. C. P.
either as a member or as an officer Y
A. No, I realized that the setup was that the suit was
not brought by the branch, that the suit was brought by the
plaintiffs as individuals, but I knew that they would be the
lawyers who would be drawing up the brief when it was
finally drawn up.
Q. You mean that they would be the attorneys to represent
all the plaintiffs in the casef
A. Yes.
Q. You knew that before you had obtained the plaintiffs Y
1\{r. Robinson: If Your Honor please, tha.t is a forked
question. I think that Mr. Wickham should reframe it.
He has got two questions in one there, and I don't think it
is proper to ask this witness that kind of a quespage 216 ~ tion.
The Court: I overrule the objection.
Mr. Robinson: I except, Your Honor.
The Court: Read the questio~ back, please.
(Question read.)
The Witness: I did not obtain any plaintiffs. I obtained
some signatures to a petition. Later some of those people
became plaintiffs, some of them didn't.
By Mr. Wickham;:
Q. Well, you became a plaintiff later¥
A. Yes, I became a plaintiff. I signed an authorization
when the time came and became a plaintiff.
Q. And who did you employ to represent you?
A. I signed an authorization for Attorney Edwin C. Brown,
and I think the authorization form stated ''and other attorneys'' but the authorization I signed in the presence of
Attorney Brown.
Q. Did you have any arrangement with Attorney Brown
as to the payment of expenses and legal fees Y
A. No, because I knew that in cases of this kind that the
State Conference would finance the suit, and I made contributions to the N. A. A. C. P., but there was never any
. legal fee, except I did pay, I think it was, $15 to have a
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brief, printing the brief when the suit came up in Baltimore
before the Fourth Circuit Court.
Q. Did you have ample means to help defray
page 217 ~ the expenses of the litigation?
l\1_lr. Hill: Objection. The question is leading, Your
Honor.
The Court : Will you read the question, please Y

(Question read.)
The Court: I overrule the objection.
J.\IIr. Robinson: Your Honor, I further object to that same
question on the ground that we have objected to questions
of the same character.
The Court: Objection overruled.
Mr. Robinson: Exception.
The Witness: In Mr. Thompson's report he tells you
what my income is. They went down to the courthouse and
looked at my divorce decree, and they tell you that I got
$4,000 a year alimony. That isn't enough to go up to the
Supreme Court and back twice.
By Mr. 'Vickham:
Q. Do you o·wn any real estate in Arlington County?
A. Yes, I own the house in which I live.
1\{r. Hill: Same objection, Your Honor.
The Court : Same ruling.
By Mr. Wickham:
Q. What is the valuef
A. It is assessed, I think, at around $31,000.
Q. If you knew· that the Arlington case was not
page 218 ~ to be financed by the State Conference, would you
have been a plaintiff in that suit or continue the
prosecution of that suit?
!fr. Hill: I object to that, Your Honor. That is speculation. Here it is two or three years later.
Mr. Wickham: If Your Honor please, again I refer to
Chapter 36, which uses the word "inducement,'' and the
prohibition of the provisions of that chapter prohibit anyone
who _has no financial interest in the litigation from inducing
another person to litigate against the state or an agency
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thereof. Therefore, I think it is very material that it, be
determined whether or not ~Irs. Marks was induced by the
financial aid offered by the State Conference.
The Court : Read the question again, please!
(Question read.)

Mr. Hill: vVe would also like to state, Your Honor, before
you rule, that not only is this question speculative, but also
this is the defendants' witness, and l1e is asking those speculative questions.
The Court: I am: going to overrule the objection.
The Witness: I would certainly have started in this suit,
whether I would have gotten up to the Supren1e Court. and
back again on n1y own finances, I doubt, but I certainly
would have started and gone as long as I could have financed
it.
page 219 r Mr. Wickham: No more questions.
The Court: You are excused. You may return, if you like, to Arlington, or wherever you care to go,
but don't discuss the case with any other witnesses.
(vVitness excused.)
The Court: We will recess until ten minutes to eleven.
(Recess.)
page 220

~

The Court: Next witness.
:Afr. Wickham: "'\Ye call E. Leslie Hmnm.

"'\Vhereupon,

E. LESLIE HAl\I~I,
was called as a witness and, after being first duly sworn,
was examined and testified as follows :
DIRECT EXAl\fiNATION.
By Mr. Wickham:
Q. Will you state your name and address, please.
A. E. Leslie Hamm,, 1900 North Camden Street, Arlington,
Virginia.
Q. And what is your occupation?
A. Architectural draughtsman.

176

Supreme Court of Appeals of Virginia

E. Leslie Hatnm.
Q. Are you a plaintiff in the Arlington Segregation Case?
A. I am.
Q. Are you one of the original plaintiffs that brought suit
in 19567
A. Yes.
Q. "Who were your attorneys in that suit T
A. Edwin C. Bro·wn represented me.
Q.. No other attorney!
A. Well, he had associates, Mr. Robinson and Mr. Hill.
Q. Did you have any understanding with Mr. Brown concerning the payment of expenses or legal fees Y
page 221 r A. Vve didn't discuss payment of fees.
Q. Did you know whether or not if the
N. A. A. C. P. would bea.r the expenses and the legal fees in
that litigation?
A. I did not.
Q. You did not know?
A. No.
Q. Have you received a bill from Mr. Brown or any other
attorney for services rendered to date in that case 1
A. No, I haven't.
Q. Do you expect toY
A. Well, I don't know, we haven't discussed it as I said;
if they present a bill I will have to be obligated to them, I
suppose.
Q. What was your income in 1956 7
Mr. Hill : Same objection, Your Honor.
The Court: Same ruling.
Mr. Hill: Exception.
By Mr. Wickham:
Q. Can you estimate just approximately what your income
was in 19567
A. Approximately $5,000.
Q. Are you married 1
A. Yes.
Q. Are you separated 7
A. No.
page 222 } Q. Does your wife work?
A. Yes.
Q. Could you estimate what her income was in 1956?
Mr. Hill: Same objection.
The Court : Same ruling.
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Mr. Hill:

Exception.

By Mr. Wickham:
Q. Could you estimate what her income was in 19567
A. I would estimate $3,000.
Q. Do you own any real estate in Arlington County7
A. Yes.
Q. Is it your home T
A. Yes.
Q. Can you estimate the value of your home in dollars?
A. I would estimate $18,000.
Mr. Wickham: No further questions.
The Cour.t: Any cross examination 7
(No response.)
The Court: Mr. Hamm, you are excused, and you may go
back to Arlington if you wish.
(Witness excused.)
Mr. Wickham:

Edward D. Strother.

Whereupon,
EDWARD D. STROTHER,
was called as a witness, and having been first
page 223 } duly sworn, was examined and testified further
as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please.
A. My name is Edward D. Strother, 2819 South 18th
Street, Arlington.
Q. What is your occupation Y
A. I am a horseshoer.
Q. Do they have any horses left in Arlington County?
A. We don't have too many in Arlington, I have got to go
out and get them.
Q. Were you a plaintiff in the Arlington Segregation Case
that was brought in 1956 Y
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George L. Nelson.
A. Yes, sir. .
Q. Are you married?

A. Yes, sir.
Q. Does your wife work Y
A. Yes, sir.
Q. Would you estimate-first of all, do you and your wife
file joint returns, tax returns?
A. Yes, sir.
Q. Could you estimate the total income for 1956?
Mr. Hill: I object, Your Honor.
The Court: Same ruling.
Mr. Hill: Exception.
page 224
A.
Q.

your
A.

~

By lVIr. \Vickham :
Q. You may answer the question.
What did you say?
Could you estimate the total income for yourself and
wife in 1956?
Oh, my income tax, about $8,000.

lVIr. Wickham: No further questions.
Mr. Hill: No questions.
The Court: Mr. Strother, you are excused, you may leave
and return to your home or your business, or if you care to,
you may still stay in the courtroom.
(Witness excused.)
The Court: Next witness.
Mr. Wickham: George L. Nelson.
Whereupon,
GEORGE L. NELSON,
was called as a witness, and having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your nan1e and address, please.
A. George L. Nelson, 2005 North Camden Street, Arling~
ton.
Q. What is your occupation?
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page 225

~

A. I am a policeman in \Vashington, D. C.
Q. Were you a plaintiff in the Arlington

segregation suit?
A. Yes, sir.
Q. Are you still a plaintiff in that suit'
A. Yes, I am.
Q. vVill you approximate your income for the year 1956 Y
Mr.
The
Mr.
The

Hill: I object.
Court : Same ruling.
Hill: Exception.
Court: Repeat the question.

By 1\.fr. Wickham:
Q. Will you estimate your income for the year 1956?
A. About $4,990.
Q. Are you married?
A. Yes, I a1n.
Q. Does your wife work~
A. No, she doesn't.
Q. You estimate it at $4,990. Is that after social security?
A. No, that was my base salary at the time the social
security and taxes are taken out.
Q. That is your base salary, you get more for overtime?
A. If I worked overtime, yes, sir.
page 226 ~ Q. Did you work overtime in 1956 T
A. I worked a little overtime.
Q. So you might say that your income possibly w·as over
$5,000 in 1956?
A. It could have been.
Q. Do you know whether or not the State Conference of
the N. A. A. C. P. was going to pay the expenses in this
litigation, and the attorneys' fees!
A. Do I lmowQ. Do you know whether or not the State Conference of
the N. A. A. C. P. \vas to pay the· expenses and attorneys'
fees in the Arlington segregation case?
A. Well, I don't lmow-I don't-I wouldn't say that I
knew.
Q. Who was your attorney?
A. Mr. Brown, Mr. Reeves.
Q. Did you have any other attorneys?
A. No.
Q. Did you ever make any arrangements with Mr. Brow·n
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Audrey T. Newman.
and Mr. Reeves as to the payment of the expenses in this
litigation Y
A. Well, I never approached them.
Q. And they never approached you about itt
A. No. Well, the case isn't over, is it7
Q. Do you expect them to render a bill for
page 227 ~ their services Y
A. If they render a bill I would try to pay it,
sir.

Mr. Wickham: No further questions.
The Court: You are excused now, and you may either
leave, or if you care to, you may sit in the room.
(Witness excused.)
The Court: Next witness.
Mr. Wickham: Audrey T. Newman.
Whereupon,
AUDREY T. NEWMAN,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your nam.e and address, please.
A. Audrey T. Newman, 5554 Lee Highway, Arlington.
Q. Are you a plaintiff in the Arlington segregation suit
that began in 1956Y
A. Yes.
Q. What your occupation T
A. Housewife.
Q. Are you married Y •
A. Yes.
Q. What is the occupation of your hsband?
A. He works for the Federal Government.
page 228 ~ Q. Do you all file a joint income tax return f
A. Yes.
Q. Could you estimate what that income was in 1956T

is

Mr. Hill: Same objection, Your Honor.
The Court: Same ruling.
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Audrey T. Newma;n.

Mr. Hill: Exception.
The Witness: Well, I couldn't tell you what my husband
makes, I don't question him on it.
By Mr. Wickhant:
Q. Well, did you file a joint income tax return Y
A. That is right.
Q. Did you sign it Y
A. I signed it.
Q. But you didn't read it Y
A. But he takes care of it, and I trust him.
Q. You did not read it?
A. I don't read it all, he takes care of the bills.
Q. So you don't know 'vhat your income wasT
A. Not exactly, I couldn't say exactly.
Q. Could you estimate it? Just approximately 'vhat was
the income? Was it over $6,0001
A. No, it wasn't.
Q. Was it over $5,0007
A. I just can't say exactly what it is.
Q. Well, could you estimate it in 1957, this last
page 229 ~ year?
A. It runs about the same each year, but I
don't guess it is over $4,000.
Q. You don't know 'vhat your husband makes?
A. Not exactly, I do not know the exact figures he makes,
because I don't ask him about it.
Q. Who were your attorneys in this case, in the Arlington
School case ?
A. Well, what do you mean?
Q. Who represented you-your c.hildren were also plaintiffs, weren't they?
A. One boy.
Q. One boy?
A. Yes.
Q. Who represented you and your child?
A. Well, that was more than one-I didn't talk to any
certain lawyer, they gave us some advice, and we had a
meeting, I didn't talk to t1wm until after I filed my pupil
placement report.
Q. You say they gave you some advice at a m.eeting, was
that a meeting of the N. A. A. C. P.?
A. This was a meeting of mother~ first.
Q. And then when 'vas the next meeting?
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Josie F. Pravad.
A. I don't know exactly when it was, it was some time
during this summer.
page 230 J Q. What went on at that meeting t .
A. We decided that we wanted our children to
go to school, the one that was nearest us.
Q. Do you know whether or not the State Conference of
the N. A. A. C. P. is to pay the expenses of this litigation?
A. I can't say for sure.
Q. You don't have any knowledge of that at allY
A. Not exactly.
Q. What do you mean by ''not exactly'' f :Oo you expect
to pay any part of the expenses in the litigation 7
A. No, I don't. I do know the N. A. A. C. P. will help us
in legal advice, I don't expect to pay.
Mr. Wickham:

No further questions.

CROSS EXJUtllNATION.
By Mr. Hill:
Q. You haven't paid anything to your lawyers, have you T
A. None whatsoever, I haven't paid one cent.
Mr. Hill : That is all.
The Court : All right, Mrs. N e"\\7Jllan, you may be excused
now, you may leave and return to your home, or sit in the
courtroom if you like.
(Witness excused.)
l\{r. 'Vickham: We call Josie F. Pravod.
page 231

~

"\Vhereupon,

.
JOSIE F. PRAVAD,
was called as a witness, and having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please.
A. Josie F. Pravad, 2900 South 20th Street, Arlington
Virginia.
Q. What is your occupation Y
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Josie F. P1·avad.
A. File clerk in the government.
Q. Are you married?
A. Yes, I am.
Q. Does your husband work?
A. Yes, he does.
Q. Where is he employed Y
A. Washington Navy Yard, Washington, D. C.
Q. Were you a plaintiff in the Arlington School segregation case that was brought in 19561
A. Yes.
Q. Who represented you in that case, or who is representing you 1
A. 1Vho is representing me? I haven't a lawyer representing me, if that is \Vhat you mean.
Q. You do not?
page 232 ~ A. No, I don't.
Q. How did you become a plaintiff?
A. How did I become a plaintiff! Well, because education
in Arlington, Virginia, is so very unequal, until I derided
that I would like for .m.y daughter to go to either school
·where she would have equal opportunity in education. And
so I decided to try to enter her. And when she was turned
down, I understood that I could he represented by the Nationa! Association for the Advancement of Colored People,
who had a case, and consequently I did go under-well, as I
said, I sent my child to the school and she was turned down,
that is all I know.
Q. And you are being represented by the N. A. A. C. P. f
A. Yes.
Q. Did you and your husband file a joint income tax return in 1956?
A. V\Te did.
Q. Could you estimate the income in that year?
A. I am sorry1\fr.
The
Mr.
The

Hill: Same objection.
Court : Same ruling.
Hill: Exception.
Witness : I ·couldn't any way.

By 1\f.r. Wickham :
Q. Could you estimate it in 1957?
page 233 ~ A. I could not, because we carried our W-2
forms to a woman and she :fills them out, and .\ve·
have a joint return, that is all I know.
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Josie F. Pravad.
Q·. Where are you en1ployed Y
A. I am em,ployed with the Justice Department, Bureau
of Prisons, "\Vashington, D. C.
Q. Don't you have an annual salary from your employer!
A. Yes, of course, government salary.
Q. What is your salary?
A. I really couldn't tell you, I am a GS-4, and you would
have to look at the table, I wouldn't know.
Q. You couldn't estimate?
A. I would be afraid to.
Q. And you have no idea what your hasband makes?
A. None whatever.
Q. You couldn't estimate what your salary was within
$1,500?
A. Hardly, I would be afraid to. You have a table, there
is a GS-4 Table that would tell you that.
Q. GS-4 Tablet
A. Yes.
Q. Well, do you know what rating your hasband has wit11
the governemtn?
A. I really don't.
Q. Is it higher than a GS-4Y
page 234 ~ A. They don't go by that, they go by levels,
and I am not sure about that, I don't know.
Q. You don't know what level?
A. No.
Q. Would you be surprised if you and your husband made
more than $7,000 a year?
A. I am sorry, I can't say that, because I don't fill out
my forms, I tell you ; we go to a 'voman, she puts the things
in and w·e send them in, I do know that 've filed the forms,
but as to the amount I couldn't tell you that.
Q. Would you be surprised if you and your husband made
more than $5,000 a year?
A. If we do we don't see it. But I conldn 't tell you, I am
sorry.
Mr. Wickham:

No more questions. .
CR.OSS EXAMINATION.

Bv Mr. Robinson:
·Q. Mrs. Pravad, did you attend some meeting-s that were
held with reference to the school situation in Arlington some
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time during the summer of this year, the summer of 1958?
A. Yes, I did.
Q. And other parents of Negro children in Arlington,
County also attended?
page 235 ~ A. Yes, they did.
Q. Did you know about how many such meetings you did attend T
A. Well, to be frank with yon, I only attended one, because we went on our vacation: around that time, and I was
not available.
Q. Do yon kno'v attorney Frank D. Reeves from Washington?
A. Yes, I do.
Q. Was 1\Ir. Reeves present at that meeting?
A. Yes, he was.
Q. Do yon know Attorney Otto L. Tucker from Alexandria?
A. I have met him.
Q. Was he present at that meeting?
A. I think he was, I am not too sure.
Q. Wasn't it at this meeting that yon authorized Mr.
Reeves andjor Mr. Tucker to represent yon in litigation concerning your child in the schools of Arlington County?
A. Yes, I did.
Q. And that was during the summer of 1958 f
A. Yes.
Mr. Robinson: That is all.
The Court: You may be excused, yon are free to leave
and return hom.
(Witness excused.)
page 236

~

Mr. Wickham: Ruth M. Rout.

vVherenpon,
RUTH 1\L ROUT,
was called as a witness, and having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please.

186

Supreme Court of Appeals of Virginia

Ruth M. Rout.
A. Ruth Rout, 3011 Seventeenth Road, Arlington, Virginia.
Q. What is your occupation?
A. Government clerk.
Q. From what department?
A. Army, Department of Defense.
Q. In Washington 7
A. Yes.
Q. Are you a plaintiff in the Arlington School Segregation
case?
A. Yes.
Q. Are you married?
A. Yes.
Q. What is the occupation of your husband f
A. Government clerk.
Q. And where does he work?
A. Department of Defense, Washington, D. C.
page 237 ~ Q. Does he work at the same place you work?
A. Yes.
Q. \Vhat type of job do you do there, what type of work?
A. I am a clerk-typist.
Q. And what does your husband do there?
A. He is a clerk.
Q. What type of work?
A. Supervisor.
Q. Clerk-supervisorY
A. Yes.
Q. Is he your supervisor?
A. No.
Q. He is not in the sam.e office f
A. No.
Q. When did you becmne a plaintiff 1n the Arlington
School case?
A. Just this year.
Q. 1958?

.A. Yes.
Q. vVho is your attorney in that suit?
A. Mr. Tucker, Mr. Reeves.
Q. Did you go to them and retain them-did you go to
them and get them to represent you in this suit?
A. Yes.
page 238 ~ Q. Where does ~Ir. Reeyes-where is his office?
A. I didn't go to his office, we parents of the
children, we decided tl1at we ·would get help fron1 the attorney.

0
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Q. Well, what arrangements did you make with lVIr. Reeves
and Mr. Tucker as to the payment of expenses and attorney's feesf
A. Payments 7
Q. Yes.
A. We didn't make any arrangement for payment.
Q. Well, you don't expect to pay anything!

A. No.
Q. Do you know whether or not theN. A. A. C. P. is going
to pa.y for the expenses in that suit Y
A. That is the usual-they usually do.
Q. Did you and your husband file a joint return, income
tax return in 1956, or 1957 1
A. tTointY
Q. Yes.
A. We filed this year for last year joint, yes~
Q. Can you estimate what the income is?
~Ir. Hill: Same objection, Your Honor.
The Court: Same ruling.
Mr. Hill: Exception.
The Witness: I can't recalL

page 239-240

~

By Mr. "\Vickham:
Q. Are you on slary with the government'
A. Yes.
.
Q. Do you know what your salary is "rith the government?
A. Yes. ·
Q·. "'\Vl1at is your salary?
A. I didn't work for a "Thole Year in 1957.
Q. Well, 'vhat is your salary ··in 1958?
A. I am sorry, I can't tell you exactly now·.
Q. Can you approximate it within $500?
A. I can't see what that has to do with this. I can't recall
it exactly.
Q. I say, can you approximate it?
A. It is about $3,400.
Q. Did your husband make more than you f
A. He makes more, yes.
Q. He makes more than you dof
A. Yes.

Mr. Wickham: No further questions.
Mr. Hill: No questions.
Tl1e Court: All right, you are excused, you may leave.
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Harry Stother.
(Witness excused.)
The Court: Next witness.
Mr. Wickham: Harry Stother.
page 241

~

Whereupon,

HARRY STOTHER,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :

DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please.
A. Harry Stother, 2102 North Dinwiddie Street.
Q. What is your occupation?
A. I am a cab driver.
Q. How long have you been a cab driver?
A. Since April of this year.
Q. What was your employment before that timeT
A. Washington Terminal, Washington, D. C.
Q·. What did you do there Y
A. Coach cleaner at the terminal.
Q. · Are you a plaintiff in the Arlington School segregation case?
A. Yes, I am.
Q. When did you become a plaintiff in that case?
A. Well, either in July or August, I don't remember
exactly.
Q. Of this year Y
A. Of this year.
Q. Who is your attorney in that case?
page 242 ~ A. My attorney-! don't know--"re had the
N. A. A. C. P. lawyers, I don't know which one
it is.
Q. The N. A. A. C. P. attorneys are your attorneys, representing you Y
A. Yes, sir.
Q. When did you first-when did they first get in con tact
with you?
~· I don't think-they have never been in contact with
me.
Q. Well, how did you become a party to the suitf
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Harry Stother.
A. Well, the group of parents got together in a meeting
and said that our children should go to the nearest school to
where they lived, and the lawyers said they would represent
us if we had to go to court.
Q. When did they tell you that 7
A. At one of the meetings.
Q. Well, wha.t meeting was this?
A. The meeting of the parents at the church.
Q. Well, were the N. A. A. C. P. attorneys present at that
meeting?
A. When they told us that they were Y
Q. Do you know how they got to that meeting!
A. No, sir, I do not.
Q. Did you ask them to come to the meeting?
A. No, I didn't.
page 243 ~ Q. I know it would be hard as a taxicab driver,
but can you estimate what your income is going
to be this year Y
lfr.
The
Mr.
The

Hill: Same objection, Your Honor.
Court: Same ruling.
Hill : Exception.
Witness: I couldn't estimate.

By Mr. Wickham::
Q. What was your income in 1957 f
A. As "rell as I can remember, a little over $3,800.
Q. Does your wife work?
A. No, sir.
Q. She does not work.
Mr. Wickham: "\Ve have no further questions.
The Court: Any cross?
~fr. Hill: No questions.
The Court: All right, Mr. Stother, you are excused, you
are free to leave and go back to your business, if you like.
(Witness excused.)
The Court : Next witness.
Mr. Wickham : Alex M. Davis.
Whereupon,
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ALEX M. DAVIS,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :
page 244

~

DIRECT EXAMINATION.

By 1\fr. Wickham:
Q. Will you state your name and address, please.
A. Alex M. Davis, 607 10lh Street, Northwest, Charlottesville, Virgina
Q. What is your occupation?
A. Carpenter.
Q. How long have you been a carpenter?
A. Since September 15.
Q. Of this year?
A. Of this year.
Q. vVhat was your occupation before that time?
A. I was a general field superintendent for an insurance
company.
Q. You were what?
A. General field superintendent for an insurance com~
pany.
Q. I see. As a carpenter, have you got your own business,
or are you employed by someone elsef
A. I am employed by private people.
Q. Are you a plaintiff in the Charlottesville Segregation
case that ''ras brought in 1956?
A. I am.
Q. What was your occupation at that time?
A. I was a district superintendent in the Charpage 245 ~ lottesville district for the insurance company.
Q. Did you have any other job on the side at
that time?
A. No.
Q. Are you married Y
A. I am married.
Q. Does your wife work?
A. No.
Q. Will yon estimate whafyour income was in 1956?

J\.Ir. Hill: Same objection, Your Honor.
The Court: Same ruling.
1Yfr. Hill : Exception.
By Mr. Wickham:
Q. What was your income in 1956, approximately, just an
estimate?
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Alex M. Davis.
The Witness: Your Honor, I object to that question.
The Court: Your attorney has already objected to it, and
I have already overruled it. The Court wants the inforination in the record. So if you have the information or can get
approximately the figureThe Witness : I don't have it, I don't know.
By Mr. \Yickhan1:
Q. Would you say it was more tl1an $5,000!
A. I couldn't say.
Q. Would you say it was more than $4,000?
pag·e 246 ~ A. I couldn't say.
Q. You have no idea?
A. I think tl1a t is my personal affair, I refuse to answer
the question.
Mr. Wickham: If Your Honor please, I believe the witness knows the ans1ver to the question, and he is refusing
to answer. I think that he should be made to answer the
question. He keeps saying it is not anybody's affair hut l1is
own.

The Court: ~fr. Davis, the question regarding the incon1e
of you and the other witnesses this morning has been ruled
material by the Court to the proceeding here, and although
objection has ·been n1ade by the complainants' lawyers in
each case to this question, the Court has required it to be
given in each case. So you are requested to furnish the
Court with such information as you have, an approximation
of the figures of your incmne for the period in question.
State the question again.

Bv Mr. Wickham:
·Q. vVould you approximate your income for 1956?
A. For 1956?
Q. That was the year in which you became a plaintiff in
tl1C1 Charlottesville School Segregation case.
A. Approximately $3,500.
Q. No more than that?
page 247 ~ A. That is as close as I can get to it offhand.
Mr. Wickham: We have no further questions.
Mr. Hill: No questions.
The Court: You are excused, you may leave.
('Vitness excused.)
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Eugene Williams.
The Court: Next witness.
Mr. Wickham: Eugene Williams.
Whereupon,
EUGENE WILLIAMS,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will. you please state your name and address!
A. Eugene Williams, 620 Ridge Street, Charlottesville,
Virginia.
Q. What is your occupation.
A. District manager for Richmond Beneficial Insurance
Company.
Q. Is that a life insurance company!
A. Yes.
Q. Were you a plaintiff in the Charlottesville segregation
case tha.t was brought in 1956 Y
A. Yes-well, not in 1956, because my children weren't
old enough to enter school.
page 248 ~ Q. "When did you become a plaintiff?
A. Last summer.
Q. In 1958 of this year?
A. Yes.
Q. Vlho are your attorneys in that suit?
A. I used the attorneys of the N.A.A.C.P.
Q. Who are they?
A. Well, I \vouldn 't kno"r all of them, I know the chief
counsel, Mr. Oliver Hill, and Spotswood Robinson.
Q. Are there any others that you can think of?
A. As I say, I wouldn't know all of them.
Q. Do you know a Mr. Tucker?
A. I know Mr. Tucker, yes.
Q. Is he one of your attorneys in that suit?
A. I am using the lawyers of the N.A.A.C.P., was my
answer.
Q. Have you made an arrangements with those lawyers
as to the payment of expenses or attorney's fees 7
A. Well, if the N.A.A.C.P. failed to pay them, well; I
have agreed that I would accept the bill.
Q. Ho"r did you come to be a plaintiff in the School rase T
A. I came to be a plaintiff because, number one, I have
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Eugene Williams.
never believed in separate but equal education, and after
May 17, 1954, that affirmed my belief.
page 249 ~ Q. What was your first contact with your attorneys!
A. Well, my first contact with my attorneys was that I
told them of my action, that I had made application for my
children to enter Johnson Elementary School, and, well,
there it went on.
Q. Where did you tell your attorneys this, did you come
to Richmond to tell them thatT
A. I don't remember.
Q. You don't remember?
A. I don't remember if I came to Richmond, or if I talked
to them in Charlottesville.
Q. Well, if you told them in Charlottesville, where would
that place have been?
A. I don't remember where I told them.
Q. Do you remember talking to them?
A. Sure.
·
Q. But you don't remember where?
A. You see, my home office is here in Richmond, I am in
R.ichmond as rnuch as in Charlottesville, so I don't remember.
Q. If it was in Charlottesville, where would it have been f
A. I don't remember where I told them, it could have been
in the street, it could ha.ve been in churcl1, I don't remember.
page 250 ~ Q. Will you state what your income was the
last year¥
1\fr.
The
The
Mr.

Hill: Same objection.
Witness: No, I would not state that.
Court: Overruled.
Hill : Exception.

Bv Mr. Wickham:
·Q. What was your income in 1957?
A. I would not state it.
Do I have to state it?
The Court: Yes, the Court has ruled that material as
far as you and the rest of the witnesses are concerned in
the proceeding.
The Witness: Well, I don't remember my income either;
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Eugene Williams.
I am under oath and I don't remember it.
·By Mr. Wickham:
Q. You can't estimate your income Y
A. I can estimate it.
Q. What is your esthnateY
A. Maybe as much as $4,000.
Q. It wouldn't be as much as $6,000?
A. I just told you I didn't remember, and you asked me
to estimate.
Q. Would it be as much as $6,000?
A. I don't remember.
Mr. Robinson: Your Honor, I object, I think
the witness is right about this, he said he
couldn't state definitely, and he estimated it
when he was asked, and I think that is all the witness can
be expected to do.
The Court: Objection sustained.
pag·e 251

~

By Mr. Wickham :
Q. Have you got your W-2 formY
A. No.
Q. Have you got it available?
A. Not as far as the Federal GovernmentQ. Have you got it at home?
A. I don't know that.
Q. Didn't you state a few minutes ago that you bad the
W-2 form?
A. I don't know, if not, I can get it fron1 the Federal
Government.
Q. Did you have any income other than as manager of
the insurance company?
A. No.
Q. Could you call your office here in Richmond and find
out what your income was in 1957?
A. They may have it.
Q. Wouldn't they lu1vc it f
A. I work in Charlottesville, I don't know· what tl1ev have
in Richmond.
·
·
Q. Did you get paid out of R.ichmond or out
page 252 ~ of Charlottesville? ·
A. I get paid out of Charlottesville; I make
up my own pay-roll.
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Eugene Williams.
Q. You make up your own pay-roll, and yet you don't
have any idea of what your income is?

Mr. Hill: Your Honor, the witness estimated his income.
Mr. Robinson: This is :1\'Ir. Wickham's witness, and he is
not on cross-examination.
The Court: I sustain the objection.
Mr. Wickham: If Your Honor please, I would like to
subpoena th.is witness' income tax return for 1956 and 1957,
unless he can furnish us with the amount of his income for
those years.
The Court: I don't believe that question has ever been
put to them, has it? I don't know that any precise question
has ever been put to them as to whether he can furnish it.
Mr. Wickham: I will put it to him.
By Mr. Wickham:
Q. Mr. ""Tilliams, can you furnish the Court with your
income for 1956 and 1957?
A. I will try.
Q. I would like to have a ''yes '' or ''no'' ans·wer on that.
A. I will try to get it, that is the best I can do.
page 253 ~ Q. Well, when do you think you could obtain
that information, if yon can obtain it?
A. In the next two or three days.
Q. You couldn't obtain it today from the Richmond office?
Mr. Hill: Your Honor, the witness said he would try to
get it, he \vould ~e.t it in the next two or three days, be said
he didn't know whether he could get it from the Richmond
office; obviously he wouldn't know that.
~fr. Wic.khan1: He didn't say he would get it yet.
~r r. Hill: He said l1e would try.
The Court: At \vhat time can you obtain the figures on
vour 1956 and 1956 income?
"' The 'Vitness: I will try to have it in the next two or
three days.
Mr. "\Vickham: We have no further questions, Your
Honor.
~fr. Robinson: If Your Honor please, the Court understands that we object to this witness being required to supply this information on t11e same basis that we roadie
objections to questions that were asked for testimony concerning his income, that is, the income of this witness, and
the same question asked of other witnesses.
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Marshal T. Garrett.
The Court: The objection is overruled.
Mr. Robinson: Exception.
page 254} The Court: 1\:fr. Williams, would you use that
envelope, or at least that address, which is the
collection address, a self-addressed stamped envelope, and
try to obtain that information, and could you get the letter
here by Monday morning 7
The Witness : Yes.
The Court: All right.
(Witness excused.)
Mr. Wickham : Marshal Garrett.
Mr.· Hill: May it please the Court, let the record show
the witness was excused.
The Court: All right. The last witness was excused.
Whereupon,
1\URSHAL T. GARRETT,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :

DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please?
A. Marshal T. Garrett, 320 ""\Vest 1\:fain Street, Charlottesville, Virginia.
Q. What is your occupation?
A. Physician.
Q. Are you a plaintiff in the Charlottesville School segregation case that was brought in 19561
page 255 } A. I was.
Q. Who are your attorneys?
A. Mr. Hill and Mr. Robinson.
Q. Are you an officer in tl1e local chapter of the
N.A ..A.C.P7
A. I was ..
Q. You were in 1956 Y
A. Yes, 1956.
Q. And you are no longer an officer?
A. No.
Q. What arrangements did you make with your attorneys
as to the payment of expenses and attorneys' fees in the
Charlottesville case?
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Marshal T. Garrett.
A. Well, the arrangement was that we would pay the
costs of the Court if the School Board or State didn't take
care of our expenses.
Q. Will you repeat that? I don't quite understand what
you mean by the School Board.
A. I meant that someone else would take care, the one
that would bring the charges against would pay for itQ. You mean that the court costs would be assessed
against the School Board?
A. Or someone, I don't know.
Q. But that you would bear the expenses if they were
assessed against the plaintiff¥
page 256 ~ A. That is right.
Q. How about the attorneys' fees?
A. That is the same thing, that would be taken care of.
Q. But you would pay the attorneys' fees?
A. Yes, i£ necessary.
Q. Well, have you ever been billed for any services rendered by your attorneys Y
A. Not yet, no.
Q. But you expect to be billed Y
A. Well, maybe, I can't say.
Q. Do you know whether or not the State Conference of
the N.A.A.C.P. is financing the litigation T
A. Well, they were supposed to help out with it, but I
can't say; my understanding was that if someone had. to
pay it, and it came down to a final basis, I would be responsible for it.
Q. For your share Y
A. For my share.
Q. Doctor, do you own any real estate in the city of
Charlottesville?
A. Yes, a little bit.
Q. How much?
Mr. Hill:

Same objection, Your Honor.
The Court: Same n1ling.
page 257 ~ Mr. Hill: Exception.
The Witness: Do I answer?
The Court: Yes.
The Witness: Well, I guess my holdings would be approximately $50,000.
By Mr. Wickham:
Q. And what was your income in 1956 Y
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A. $7,000.

Mr. Hill: Same objection.
The Court : Same ruling.
Mr. Hill: Exception.
By Mr. Wickham:
Q. What was it f
A. $7,000.

Q.
A.
Q.
A.

Are you married 1
Yes.
Is your wife employed T
Yes.
Q. What is her occupation f
A. Teacher.
Q. Where is she employed T
A. Burley.
Q. In the city of Charlottesville!
A. Yes, joint high school.
Q. Was she employed in 1956 T
page 258 } A. Yes.
Q. Is she still employed there?
A. Yes.
Q. Could you estimate your wife's income for 1956!
A. I think about $4,000.
Q. And it has been about the same in 1957 T
A. Yes.
Mr. Wickham: That is all, thank you.
The Court: You are excused, Doctor, you are free to
leave.
(Witness excused.)
The Court: Next witness.
l\fr. Wickham : George R. Ferguson.
Whereupon,
GEORGE R.. FERGUSON,
was called as a witness, and having been first duly sworn,
was examined and testified as follows: .
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please f
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George R. Ferguson.
A. George R. Ferguson, 702 Ridge Street, Charlottesville,
Virginia.
Q. What is your occupation 1
A. Mortician.
Q. Were you a plaintiff in the Charlottesville
page 259 ~ School Segregation case that was brought in
1956f'
A. Yes.
Q. Who represented you in that case, or 'vho is re.presenting you?
A. Mr. Hill and ~[r. Robinson.
Q. Are you an officer in the local branch of the N.A.A.C.Pt
A. I am.
Q Were you an officer in 19561
A. Yes.
Q. Were you presidentY
A. Yes.
Q. In 1956?
A. Yes.
Q. And you still are president?
A. Yes.
Q. What arrangements have been made· between you and
your attorneys as to the payment of expenses and legal fees
in that school case?
A. Well, 'vhen the State put up these N.A.A.C.P. laws,
the parents agreed to pay the attorneys whatever fee they
charged, when the law went into effect.
Q. You are talking- about the laws that were passed by
the extra session of 19561
A. That is right.
page 260 ~ Q. Before that time, what w·as the arrangement with your attorneys?
A. The arrangement was that the N.A.A.C.P. would
handle it.
Q Bear the expenses and attorneys' fees'
A Yes, that is right.
Q. You say you are a funeral director 111 the city of
Charlottesville?
A. Yes.
Q. "\Vhat was your income last year?
1\{r. Hill: Same objection, Your Honor.
The Court: Same ruling.
Mr. Hill : Exception.
The Witness: You mean my net income?
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George R. Ferguson.
By Mr. Wickham:
Q. That is right-are you in business by yourself!
A. Yes.
. Q. Well, what is your income from all sources, after the
expenses of operating your business, of course Y In other
words, I am not asking you how much gross you took in
in your business, naturally you have got expenses to offset
that gross amount, and I an1 trying to find out what your
adjusted gross income was in 1957.
A. I don't know whether I 1 could give you an accurate
answer on that.
page 261 } Q. Could you estimate itT
A. I would say around $1800.
Q. $1800. And that is including your income from your
business as funeral director?
A. That is the only income I have.
Q. As a funeral director?
A. That is right.
Q. Do you have a hearse?
A. Yes.
Q. How many hearses do you have Y
A. One.
·Q·. Do you own your own home?
A. I am buying it.
Q. Buying it Y
A. Yes.
Q. Can you estimate what your income may be for 1958?
A. That is impossible to do.
Q. Well, don't you l1ave to file quarterly returns with the
Federal Government 1
A. No.
Q. You do not?
A. No.
Q. Are you married?
A. Yes.
page 262 } Q. Is your ·wife employed?
. A. Yes.
Q. Where does she work?
A. Albemarle Countv School Board.
Q. Is she a teacher?
A. Yes.
Q. How long has she been a teacher in tl1e Albemarle
School system?
A. Since 1942.
Q. And she is still employed there?
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Willia.m .M. Smith.
A. Yes.
Q. What is her income as a school teacher Y
A. I would say a round $3600 a year.

Mr. Wickham: 'Ve have no further questions.
·
The Court : Any cross?
Mr. Hill: No questions.
The Court: All right, you are excused, you are free to
return to Charlottesville.
(\Vitness excused.)
The Court: Next witness.
J\tir. Wickham: William M. Smith.
V\Thereupon,
WILLIAM M. SMITH,
was called as a witness, and having been first duly sworn,
'vas examined and testified as follows:
page 263

r

DIRECT EXAMINATION.

By 1Vfr. vVickham:
Q. Will you state your nan1e and address, please¥
A. William }.{. Smith 1709 Preston Avenue, Charlottesville, Virginia.
Q. What is your occupation?
A. I am a government worker, railway transportation
clerk.
Q. I didn't hear you.
A. Railway transportation clerk.
Q. For the U.S. Government?
A. That is right.
Q. Is that in the Post Office Department?
A. That is right.
Q. Are you a plaintiff in the Charlottesville School Segregation case?
A. I am.
Q. Were you one of the original plaintiffs when the suit
was brought in 1956?
A. Yes.
Q. Are you married?
A. Yes, sir.
Q. Does your wife work?
A. No, she doesn't.
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William M. Smith.
Q. Who are your attorneys in the Charlottesville case T
A. To my lmowledge, Mr. Hill and Mr. Robinpage 264 ~ son.
Q. How did yon come to retain thmu or employ them?
A. Well, I felt that since the group-you say how did
I come to retain them?
Q. Yes.
A. Well, we just got together and felt that they would be
the capable lawyers to support us.
Q. Are you a member of the local branch of the
N.A.A.C.P?
A. I am .
.Q. And w·hen you refer to ''we,'' do you mean other members of the local branch Y
A. The plaintiffs in the case.
Q. When you refer to '' w·e, '' do you mean all of the
plaintiffs in the caseY
A. No, the group of plaintiffs that were filing thisQ. The group to which you refer, I am trying, Mr. Smith,
to identify that group. I say, this group to which you refer,
are they members of the local branch of the N.A.A.C.P 7
A. To my knowledge.
Q. They were 1
A. As far as I know.
Q. And so you all decided to employ the counsel of the
N.A.A.C.P?
page 265 ~ A. Yes.
Q. Did you make any arrangements with your
counsel as to the payment of expenses and attorneys' fees 7
A. " 7ell, we knew that if they ever came up we \Vould
reimburse them.
Q. Reimlmrse then1 for what?
A. For the services.
Q. If it ever came up, what do you mean if it ever came
up?
A. I mean, if they ever presented a bill \ve would pay
for it.
Q. Do you expect them to present a. bill?
A. I couldn 't tell vou.
Q. Have they told. you?
A. I couldn't tell you, whenever they do "re will have
to pay it.
Q. They haven't told you that they were going to present
a hill?
·
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A. They said if it was necessary they would, so I suppose
they will.
Q. If it was necessary 1
A. Not if it was necessary, hut in the due course of time
I expect we will get a bill.
Q. You don't know if the N.A.A.C.P. will pay the billY
A. Well, from what I have read in the paper,
page. 266 ~ I assume ·they will, but I am one of a group, and
I expect to pay my share.
Q. What was your income, 1\{r. Smith, in 1956?
lir. Hill: Same objection.
The Court : Same ruling.
1\{r. Hill : Exception.
By Mr. Wickham:
Q. You may answer the question.
A. 1956-I don't recall exactly, but around $5,000, I imagine.
Mr. Wickham: We have no further questions, Your
Honor.
Mr. Hill : No questions.
The Court: You are excused, Mr. Smith, you are free
to leave.
('Vitness excused.)
The Court: Next witness.
~ir. vYickham: .J. Russell Arnett.
Whereupon,

.T. R.USSELL ARNETT,
was called as a witness, and having been first duly sworn,
was examined and testified as follows:
DIRECT EXA1\1INATION.
By 1\{r. Wickham:
Q. 'Vill you please ~tate your name and address.
.
A. J. Russell Arnett, Route 5, Box 152 A.B.
page 267 ~ Charlottesville.
Q. What is your occupation?
A. JJife insurance salesman.
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Q. For what company f
A. For North Carolina Mutual.
Q. Well, 'vere your wife and children the original plainlottesville School Segregation case 1
A. We were until we moved out of the city limits, sir.
Q. And when did you move out of the city?
A. We moved out of the city limits jn September.
Q. September of this year?
A. That is right.
Q. Well, "rere your wife and children the orignal plaintiffs in the case back in 1956?
A. That is correct.
Q. And they have now withdrawn from the suit?
A. Yes, they are withdrawn, I suppose, because we moved
out of the city.
Q. But you haven't done anything to take them· out of
the suit, nobody has done anything to get their names off
as plaintiffs, have they?
A. I don't think we were listed as plaintiffs the last
time--Q. But you haven't seen the court papers 7
page 268 ~ A. No.
Q. You yourself were not actually a plaintiff?
A. No. I was not in town at the time they gave the attorneys the authority.
Q. You were not in town?
A. So my "rife signed, that is right.
Q. Do you kno'v what attorneys are representing your
children 1
A. Do I know?
Q. Do you know, or do yon not know?
A. Yes.
Q. Who are they?
A. I knew }.fr. Hill, and Mr. Robinson.
Q. Have any arrangements been made to pay the expenses
and the attorneys' fees in the litigation T
A. Well, she was told from the beginning that possibly
the plaintiffs mi~ht have to pay for the litigation.
Q. You don't know if they mig-ht have to payT
A. Well. At that time we didn't know whether the law
would prohibit the N.A.A.C.P from paying the costs.
Q. You mean the N.A.A.C.P. was p:oine; to pay the expenses and attorney's fees if they could legally?
A. I don't know whether they said it like that or not.
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Moses 0. Maupin.
Q. But that is your understandingf
A. That is the understanding.
Q. The laws to which you refer are certain
laws which were passed by the Extra Session of the General
Assembly in 1956 7
A. That is right.
Q. What was your income in 1956?
page 269

~

Mr. Hill: Same objection, Your Honor.
The Court : Same ruling.
Mr. Hill : Exception.
By Mr. Wickham:
Q. You may answer the question.
A. About $5900, I think it was.
Q. Does your wife work 7
A. Part time, yes, sir.
Q. Did she work part time in 1956 7
A. Yes, sir, part time.
Q. Where does she work, or what does she do 7
A. She does beautician work.
Q. Could you estimate what her income would be in that
type of work?
A. No, I couldn't very well estimate it, because it is just
a part time thing, and she doesn't do it regularly.

'V

e have no further questions, Your
Mr. Wickham:
Honor.
The Court: All right, you are excused, you
page 270 ~ are free to return to your business.
(Witness excused.)
The Court : Next witness;
Mr. Wickham: Moses C. M~upin.
Whereupon,

MOSES C. :hfAUPIN,
was called as a witness, and having been first duly sworn,
was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Wickham:
Q. Will you state your name and address, please.
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Moses 0. Maupin.
A. Moses C. Maupin, 915 Henry Avenue, Charlottesville,
Virginia.
Q. What is your occupation? .
A. I am a cashier down in my hotel.
Q. Are you a plaintiff-were you a plaintiff in the Charlottesville School case that was started in 1956 f
A. Yes.
Q. 'Vho were your attorneys in that case?
A. 1\Tho were they?
A. Yes.
A. Well, we asked J\tir. Hill to represent us.
Q. Who is "we"?
A. The parents of the children in Charlottesville.
Q. But you have,-you say that you and other
page 271 ~ patrons, school patrons, asked 1\{r. Hill to represent you?
A. vVe asked him to represent us.
Q. Did you ever have any personal contact with 1\{r;
Hill'
A. No, I haven't.
Q. Well, how did you ask him?
A. Well, we asked 1\fr. Hill to come and give us some
advice as to what to do, and he explained to us, he did
come and explain to the group what we might do for our
legal rights. And therefore we sent for Mr. Hill to represent us in this case.
Q. Well, have you seen before today-have you seen 1\fr.
Hill since that time, since he came to this meeting?
A. No, sir.
Q. You have had no contact with him?
A. No, sir.
Q. No communication with him of any kind?
A. No, sir.
Q. You haven't received a letter from him 1
A. No, sir.
Q. You have made no arrangements with 1\fr. Hill to pay
any expenses of this suit, have you, of that law suit?
A. No, he explained to us that if the N.A.A.C.P. law did
not pass, that there would be a little fee.
page 272} 0. Would be what?
A. A little fee.
Q. A little fee?
A. Yes. sir. HP didn't say what it would be or anything.
Q. A little fee?
A. A little fee.
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Moses 0. Maupin.
Q. If the N.A.A.C.P. law did not pass?
A. If it failed.
Q. Now, what law is that, do you know?
A. That was when we had this Boatwright Committee,
I was here on that.
Q. You n1ean some laws that they passed in 1956 at the
Extra Session of the General Assembly Y
A. No, if the Court didn't grant the N.A.A.C.P. laws to
let the children go to school mixed, then we would get the
people, 1\fr. Hill, to represent us in the case.
Q. If the laws failed, then there would be no fee?
A. He didn't say.
Q. Wba t 'vas your understanding about that Y
A. My understanding was that if the law said that the
children could go to school together, there wouldn't be
any fee, it was done with then.
~Ir.

Wickham: We have no further questions, Your

Honor.
page 273

~

CROSS EXAMINATION.

By Mr. Hill:
Q. It was generally understood that the N.A.A.C.P. was
going to finance the case, was it not?
A. Oh, yes; sure.
Q. Were you present at the meeting in the basement of
the church, I don't know which church it was.
A. I "rasn 't there.
Q. Was your wife there?
A. I assume she was, I don't know.
1\Ir. Hill: That is aU.
The Court: Mr. Maupin, you are excused, you are free
to leave and go about your business.

(Witness excused.)
~fr. l\iays: Your Honor, these are all the witnesses on
this phase of the case, and I wonder whether Mr. Banks
is with us now with the information we sought?
Mr. Hill: He was here, Your Honor.
The Court: I want to excuse all witnesses that 'vant to
leave except the ones yon are counting on for further
testimony.
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Ja;mes W. Harris.
:A!Ir. Mays: There was one they were going to call back
after he got the authorization.
Mr. Robinson: That was James W. Harris.
The Court : The Court wants to take a repage 274 ~ cess in order for the counsel for the complainants to see where Mr. Banks is, and how long it
will be before we can continue his testimony.
Mr. Mays: We had summoned also for today Mr. Griffin
and Mr. Henderson. I don't know whether they are here.
Mr. Wickham: They were summoned for 2 :00 o'clock.
Mr. Mays: I beg your pardon, they were summoned for
2:00.
The Court : What I want to do is excuse and let go any
witnesses who have already testified and are not going to
be needed. And there is one witness, Mr. Harris, that he
wanted to stay. We will take a recess, and during that
interval I would like for the witness and counsel to find
out whether Mr. Banks will be here. He might be downstairs
some place.
· (At this point a recess was taken.)
Mr. Hill: May it please the Court, 've ask that a witness
be retained so that we could ask one or two questions.
We would like to complete our examination of Mr. Harris
now. It will take only a few minutes.
The Court: You may recall him for cross-examination.
Whereupon,
JAMES W. HARRIS,
was recalled as a witness, and having been previously duly
sworn, was examined and testified further as follows:

page 275

~

CROSS EXAMINATION.

By Mr. Hill:
Q. Mr. Harris, I show you a sheet of paper entitled "Authorization,'' and ask you to look at it and see if you recognize that paper.
A. Yes, I do.
Q. The nam.e James W. Harris is written down there, is
that your signature 7
A. Yes, it is.
Q. And is this the authorization that you signed for J\Ir.
Thompson to represent you Y
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J01mes W. Harris.
A. Yes, I did.
Mr. Hill: May it please the Court, we would like to
introduce this, but in order that we may retain the original,
we would like to substitute a copy. This is an authorization
for Mr. Thompson and his associate to represent Mr. Harris'
child in the segregation case.
Maybe we could just read it in the record.
The Court: Do you gentlemen have any objections to
substituting a photostatic copy or any other authenticated
copy?
Mr. Mays : Not the slightest, sir. We 'vould have put it
in if they hadn't, and a photostatic copy is quite satisfactory.
Mr. Hill : If the reporter will mark it, it can
page 276 ~ on the copy.
I think this would be Complainants' Exhibit 1.
Mr. Wickham: If Your Honor please, the first exhibit
was introduced, the transcript and complaints and answers
in the Federal case would be Exhibit No. 1, would they not''
The Court: Actually this certificate with these various
references on it, are 1 through 22, has never actually been
identified as Complainants' Exhibit No. 1. V/ e can do so at
this time, if that is what the intention was.
·
Mr. Hill: Yes, sir.
The Court: We would identify this first as Complain- ·
ants' Exhibit No. 1, and this other as Complainants' Exhibit No. 2.
(The certificate with references R-1 through R-22 ':vere
marked Complainants' Exhibit 1 for identification, and received in evidence.)
(The document entitled ''Authorization'' was marked Complainants' Exhibit No. 2 for identification and received in
evidence.)
Mr. Hill: We have no further questions of this witness,
Your Honor. I think he ma.y be excused.
Mr. Wickham: We have no questions, Your Honor.
The Court: You are excused, you are free to leave.
(Witness excused.)
Mr. Mays: I understand that Mr. Banks has returned.
Mr Hill : Yes, he is here, he is calling him now.
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r Whereupon,

W. LESTER BANKS,
was recalled as a witness, and having been previously duly
sworn, was examined and testified further as follo"rs :
DIRECT EXAlVIINATION-resumed.
By Mr. Mays:
Q. Mr. Banks, yesterday I requested you to produce certain documents. Have you been able to find then1 ~
A. Yes, sir.
Q. Do you have them with you Y
A. Yes, sir.
Q. May I see them?
Mr. Mays: Your Honor I had asked to see the documents and Mr. Banks said he wanted to explain then1 to me.
I take it the explanation ought to be for the record. It
occurred to me that when I looked at them it might be 've
would request the Court to indulge us until after adjournment, because we might save the Court a great deal of thne
by examining the documents first and determining a method
to put them in evidence.
The Court: Do you want to recess to do that T
Mr. ~fays: I would suggest that. And it might be Your
Honor would want to carry it on until after lunch and put
Mr. Banks on thereafter.
I might say this, Your Honor, because of the
page 278 r time element, and I know you have that under
consideration. We have two witnesses this afternoon in addition to Mr. Banks, and we have one or two items
of very formal proof which 'vould require very little time.
And 've had thought that that would take up practically all
of the day. We had not wanted to inconvenience anyone,
and "re had summoned ~{r. Tucker, the attorney from Emporia for tomorrow. As I see it, we should conclude this
case tomorro"r morning, so far as the taking of evidence is
concerned. And since 've have made that much progress, it
occurred to me that the Court 1nigbt feel it wise for us to
recess until after lunch, then w·e could go into all of these
documents and determine how readily we might put the
evidence in.
The Court: Do you g(lntlemen concur that that might be
a time-saving factor in this 1
Mr. Mays: May I correct one thing, Your Honor? }.{r.
Wickham advises nu:\ that one or hvo witnesses are sum-
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moned for 2:00 o'clock ton1orrow·, but ·we will certainly
conclude tomorrow.
The Court: Is it· possible by any chance to get your 2 :00
o'clock witnesses in in the morning ton1orrow, by phone
call or otherwise?
J\.Ir. Mays: vVe will endeavor to do so.
The Court: If possible, you might consider it, if it doesn't
work out, I am available to be here at any time.
page 279 ~ Mr. ~fays: vVe will get them here if we can.
The Court: Since we are recessing early for
lunch, I understand, 1\!Ir. Mays, that you are going to consult M.r. Banks in regard to this in order to expedite putting
in the proof this afternoon.
1\!Ir. 1\f.ay: With Mr. Banks, and with counsel?
The Court : With counsel, of course.
1\llr. Hill: May I inquire this: I notice that 1\fr. Mays
said he had one or two brief witnesses for tomorrow at 2:00
o'clock.
Mr. Mays: That is what I am informed, and he requested
that they come at this time.
1\fr. Hill: What I was wondering, I could get on the
phone and try to get Mr. Tucker this afternoon, in case you
can get to him.
1\{r. Mays: We will try.
Mr. Hill: I thought maybe you could try to get the
other witness in the morning, and it might save a half a
day of the Court's time.
~{r. Mays: The question is whether we can get those
other witnesses in earlier. }fr. Tucker is for tomorrow
morning. And that won't take very long.
Mr. Hill: In other words, if you can get your afternoon
witnesses in in the morning. you will take Mr. Tucker.
Mr. Mays: That is right. We are trying- to
page 280 r cause counsel as little inconvenience as possible.
I fear we may impose on the Court, but that
is not what we intended.
The Court: We will take a recess, then, until nine minutes after two.
(Recess for lunch was taken from 12 :27 p.m. until 2 :09
p.m.)
AFTERNOON SESSION.
(The trial was resumed pursuant to noon recess at 2:09
p.m.)
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Mr. Mays: I would like to call Mr. Banks.
Mr. Robinson: If Your Honor please, while we are waiting, I would like to say that during the luncheon hour I made
photostatic copies of the documents appearing as Plaintiffs'
Exhibit No. 2, and I have shown the photostatic copy to
. counsel that I would propose to put in the record in substitution of the original.
The Court: Thank you, Mr. Robinson.

Whereupon,

W. LESTER BANKS,
was recalled as a witness and, having been previously duly
sworn, was examined and testified further as follows :
DIRECT EXAMINATION-resumed.
Mr. Mays: I think, Your Honor, that in the three quarters
of an hour session since we had· the recess, we have clarified
much, and I think we can save a great deal of time.
page 281

~

By Mr. Mays:
Q. Mr. Banks, I will ask you whether or not
you have prepared a summary sheet of expenses and legal
fees expended by the conference T
A. Yes.
Q. Beginning with July 28, 1956, and extending through
September 26, 1958, have you prepared such a sheetf
A. Yes, sir, I have.
Q. Do you have it in your hand?
Mr. Hill: ~lr. }.fays, will you let the record show that
this was in school cases T
Mr. :hfays: I am not done yet. I don't mind the interruption at all.
By Mr. Mays:
Q. I have just handed, :hfr. Banks, to His Honor a sheet
of paper which I believe is the original of the document you
hold in your hand.
A. Yes, sir.
Q. And they have conformed, so that what you are testifying from is exactly what His Ho~or has. If you will look
at that you will note four typewntten columns. The first
column is headed ''Date." Does that indicate date of payment of the individual checks Y
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A. Yes.
Q. And the second column is ''Amount,'' and
page 282 ~ that is the amount of the individual checks f
A. Yes.
Q. And the third column is headed ''Paid to.'' Does that
indicate the pages, the individuals 7
A. Yes, sir.
Q. And the last column is headed ''Description.'' Does
that indicate the individual school cases in connection with
which these checks were expended 1
A. It does, sir.
Q. Now, if you will notice first, in the second column, and
item under June 30, 1958, it was originally typed $1,000,
and has been changed in pencil to $2,000. That was your
change, was it not?
A. Yes, it was, sir.
Q. Will you state to the Court just why that change was
made?
A. Your Honor, that was a. typographical error that I
discovered, and I made the change accordingly.
Q. Now, at the bottom you had also totalled in pen $11,378.61, and drawn a line through that, and put in a new
total of $12,378.61. Was that to take care of the thousand
dollar error just mentioned 7
A. Yes, it was, sir.
Q. So that this sum of $12,378.61 is an exact total of
that column as corrected?
page 283 ~ A. That is right, sir.
Q. Now, if you will look between the third and
fourth columns, that is, the third and fourth typewritten
columns, you have made some pen insertions after each
item. Were those insertions to indicate the amount of money
paid for expenses and the amount of money paid to fees Y
A. They 'vere, sir.
Q. So that as we look down that colunu1 ''Expenses and
Fees," they give that explanation 1
A. That is right; sir.
Q. Now, if you will observe the item under June 17, 1957,
after the name "\Tictor J. Ashe," you have $170 expenses.
I take it the rest was fee Y
A. That is right, sir.
Q. And the next item "Paid to J. Hugo Madison," you
have noted $28 expenses, I take it the rest of that was fee f
A. That is correct, sir.
·

214

Supreme Court of Appeals of Virginia

W. Lester Banks.
Q. Now, if you will notice the fourth column, that is,
under ''Description,'' the fourth item, June 6, 1957, $495.75,
paid to Lawyers Publishing Company, and Hola.y, Court
Reporter, that does not identify the case, will yon state to
the Court what case that was, or do yon know?
A. I don't know, sir.
Q. Now, if you will look again to that $2,000
page 284 ~ item, under date of June 30, 1958, to Oliver W.
Ifill, you have an asterisk following that item.
Will you please explain to the Court just what that asterisk
means?
A. Yes, just a minute. If Your Honor please, the asterisk
opposite the item of June 30, of $2,000, that amount was
paid on account submitted to us which included $1,407.86 in
expenses, and $5,020 in fees. The $2,000 item was prorated
in the following manner :
$991.01 was charged to expenses in School cases, $816.85,
expenses other than School cases, and $592.14 is credited to
fees, out of that $2,000 item.
Q. I take it that the payees of all of the checks on this
summary sheet from which you are testifying are members
of the legal staff of the Conference'
A. That is correct, sir.
Q. No payments were made during this period to any
other lawyers, were there 1
A. No, sir.
Q. Now, do you have in hand any unpaid bills, which
of course would not be reflected here f
- A. I do, sir.
Q. Can you summarize for the Court, without detailing
each bill, the a.n1ount of fees and expenses owed to each
lawyer by name Y
A. I can, sir.
page 285 ~ Q. Will yon do that, please'
A. If your Honor please, the fees and expenses
as submitted are as follows:
Attorney Frank H. Reeves, expenses, $368, and fees, $960.
Attorney Victor J. Ashe, expenses, $9.50, fees $300.
Attorney J. Hugo Madison, fees, $100.
Attorney S. W. Tucker, expenses, $182.04, fees, $600.
Attorney Otto L. Tucker, expenses, $61.28, fees, $270.
Attorney Martin A. Martin, fees, $90.
Attorney Roland D. Ely, fees, $90.
Attorney Oliver W. Hill, expenses, $934.52.
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Q. Now, does that include all legal charges that you
expect to receive from Mr. Hillt
A. No, sir, it does not.
Q. Has he indicated to you any approximation as to what
the unpaid balance is as of this time?
A. No, he hasn't, sir.
Q. As far as you know, is that the total amount due the
other lawyers whose names you just read out?
A. As far as I know, sir.
Q. Now, are those lawyers whose bills are now unpaid all
members of the legal staff of the conference?
page 286 ~ A.. They are, sir-I beg your pardon, Mr.
Mays. They are all members of the State Conference of Attorneys, Frank H. Reeves.
Q. Frank H. R.eeves?
A. Frank D.
Q. And in what case was he engaged?
A. Attorney Reeves has been engaged 111 the Arlington
County case, as far as I know.
Q. Now, this sheet fron1 which you have been testifying is
captioned ''Statement of Legal Fees and Expenses in 1956,
1957 and 1958. ''
Does that mean that no fees and expenses were paid from
the first of .January, 1956 until July twenty-eight, the first
item which appears on itt
A. As far as School cases are concerned, yes sir.
Q. I take it that all of tl1ese charges are School fee cases,
and none of it involves committee appearances before the
legislative groups and things like that 1
A. That is right, sir.
Q. That is entirely independent of this?
A. That is right.
·
1\fr. ~fays: Your I-Ionor, we would like to mark that In
evidence, please.
The Court: That will be Defendants' Exhibit D-R
Does the Court have the original here 1
page 287 ~ Mr. 1\{ays: Yes, sir; the Court has the original.
(The document was marked Defendants' Exhibit D-3 for
identification.)
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By Mr. Mays:
Q. Mr. Banks, this exhibit which has just been offered in
evidence was prepared by you personally, was it notf .
A. Yes; it was, sir.
Q. Since you were asked on yesterday to produce the
records?
A. Yes, sir.
Q. And I take it of course that the records from which
this 'vas produced are in exactly the same form they were
before your original testimony was given in the caseY
A. That is correct, sir.
Q. I believe you testified, or I believe you stated to me
that your secretary is out sick, the person normally in
charge of the records, is that correct¥
A. That is correct, sir.
Q. You may remember that when you were testifying on
yesterday I asked you to produce a copy or cite to us the
exact reference to au address made by Mr. Hill which was
published in the Sentinel. Did you have an opportunity to
check for that'
A. No, I didn't, sir.
Q. vY ell, we are going to be here tomorrow
page 288 ~ morning, I am sorry to say, and I wonder if you
could have it then Y
A. I will try to get it.
~{r. Mays: Unless Mr. Hill has been able in the meantime to get it.
~{r. Hill: ~Ir. Mays, I know the reporter made a running
account of my speech in the Sentinel, which a weekly published in Front Royal. I could determine the date of it, and
I am sure that you could get a copy of it from the newspaper.
Mr. Mays: Maybe after the hearing today ·we could get
together on that and save the Court some time.
Mr. Mays: Yes.

By ~Ir. Mays:
.
Q. Mr. Banks, on yesterday, Mr. llill was a.sked a question
about one document 'vhich apparently should be shown to
you rather than to him. It was put in evidence, I think,
n1arked for identification as D-2. It is a three-page document
~
which is headed "Exhibit Hill, B-17."
I show you, Mr. Banks, a photostate of that document of
three pages, which was put in evidence as Defendants' Exhibit D-2, and I will ask you to look at that, since Mr. Hill
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could not identify it, and tell us whether or not that was
something which yon prepared in your capacity as executive
secretary of the Conference Y
A. Yes, sir.
page 289 ~ Q. Now, if you will look at the third pageand I might say that as I understand it, the
first two and a half pages were a factual summary of events
that have taken place, sent out to your members, is that
correct1
A. Yes, sir.
Q. To whom was this circulated, all of your branches?
A. Yes, it was.
Q. That is, all the branches in the State of Virginia Y
A. That is right, sir.
Q. Was it circulated to any other persons as far as you
know, any other persons or ·Organizations?
A. As far as I know, it wasn't. It of course went to our
Executive Board.
Q. Yes, of course. Now, if you will look at the third page,
please, slightly below the middle, there is a sub-heading
"IV,'' and the heading is "Up-to-date picture of Action
by N.A.A.C.P. Branches since May 31." Under that you
have a heading ''A,'' ''Petitions filed and replies,'' showing
that a total of fifty-five branches have circulated petitions.
Were those petitions total School Boards in those localities?
What did you mean by petitions there?
A. They were petitions to School Boards.
Q. N.ow, the next subheading is '' B '', and that is entitled
''Where suits are contemplated." Will you state to the
Court what was n1eant by that heading ''suits
page 290 ~ contemplated"? 'Vere you referring to suits not
already pending?
A. I think that refers to the fact that petitions had been
-presented to the School Board, and negative replies had
been received.
Q. Well, is it a fair question to ask 'vhether you meant
tl1a.t the suits would follow automatically if the school
superintendents refuse to honor the petitions?
A. No, we didn't mean that suits would follow automatically.
Q. Wbat did you mean? You say "Where suits are contemplated. ''
A. 'That was meant where individuals had asked for relief,
and they had been denied relief, and it was an assumption
that a suit might be contemplated.
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Q. It was your expectation that those suits would be
brought if the school superintendents did not comply with
your request Y
A. May I say, Mr. Mays, it wasn't a request from the
N.A.A.C.P., it was a request from the individual parents Y
Q. Well, who was contemplating the suits? Did you have
in mind the individual parents were contemplating the suits 1
A. Yes, that it was a contemplation.
Q. And that the N.A.A.C.P. would not be involved Y
A. The N.A.A.C.P. would not be involved any
page 291 ~ more than it would normally be.
Q. ''Tell, normally-let's get what we mean by
that-what was normal for them?
.A.. By tha.t I mean that if requests had been made to the
N.A.A.C.P., in all probability financial aid would have been
forthcoming.
Q. Well, the probability would be a certainty, wouldn't it,
if in those suits the parties were insisting on doing away
with integration in the schools, it would be a certainty then,
wouldn't it?
A. That aid would be forthcoming, sir~
Q. Yes.
A. If the chairman of the legal staff and the president
concurred in recommending to the Conference, aid would be
forthcoming.
Q. Now, you will notice in tl1e next subheading, "C",
''Readiness of lawyers for legal action in certain areas.''
What was 1ueant by that observation ·y
.A.. By that was meant that if there were individuals who
desired to bring action, then the N.A.A.C.P. was willing to
offer financial aid.
Q. No"r' you mentioned in certain areas, what was the
significance of that adjective ''certain''?
A. Well, I don't actually recall, 1\tir. Mays, what the
significance was, but I imagine that there were
page 292 ~ certain areas that would have made the request
more readily than other areas.
Q. vVell, you 'vere ready to go in any area, were you not,
as long as the people bringing the suits were conforming to
the N.A.A.C.P's established policy?
A. If that were recomn1ended, we were ready to offer
financial assistance.
Q. Then the word ''c-ertain'' had no significance insofar
as your willingness was concerned?
A. I don't recall that it had any particular significance.
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Q. The next sentence states "Selection of suit site reserved for legal staff.''
What was the meaning of that particular sentence!
A. I actually don't know wha.t I meant by that, Mr. Mays.
Q. It seems fairly plain to me, but I wondered if you had
any independent recollection'
A. No, I don't.
Q. It means you ·were leaving it to the lawyers, didn't it,
to pick the places where the suits would be brought Y
A. Well, I think it did in that particular-looking at it
from that standpoint.
Q. Well, look at it from any other standpoint you like,
wouldn't it be the same thing?
page 293 ~ A. Well, it seems to me, 1\fr. Mays, that that
might have a very definite connection with the
fact that before N.A.A.C.P. would offer assistance, then the
situation would have to be concurred in by the chairman of
the staff and tl1e president. So that might be what that
meant.
Q. Yes, but it didn't say that here. \Vhat it said here was
that the legal staff ·would be the one that picked the cite of
the suit.
A. Maybe that was a poor choice of words on my part, sir.
Q. It seems a rather clear choice to me, but I 'vondered
if tl1ere 'vas any other construction in your mind 1
A. I don't think so.
Q. If you will look to the next line it states, "State legal
staff readv for action in selected areas."
What did you have in mind with reference to selected
areas?
A. That would be back to my first question, I mean bv
that my first ans,ver, sir, if the Conference concurred in
supporting the request, that would l1ave been a selected area.
Q. Well, is it a fact that after the decision in the Bro·wn
case in 1954, the policy of the N.A.A.C.P. and its affiliated
associations. that is, the Conference and branches here in
Virginia, it had as a fixed policy to go into cases
page 294 ~ where integration in the schools was to be accomplished, and segregation to he avoided, that
is quite true, isn't it 1
A. Yes, that is true.
Q. And isn't it true that after that decision, 'vhen the
course of action seemed clear from the standpoint of the
Confernce of branche.s, that it was expected that suits would
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be brought anywhere where the parents wanted to do away
with a segregation in the Schools f
A. Would you mind stating that again, sir.
(The question as recorded was read by the reporter.)
The Witness: That is correct, sir.
By ~{r. Mays:
Q. Going back to the financial arrangements, did you have
occasion at any time, or did the branches have occasion,
Conference of branches have occasion at any time to reimburse parents for any fees or expenses advanced in connection with any school case?
A. No, sir, not to my knowledge.
Mr. Mays: Your Honor, I asked on yesterday that this
be put in for identification, since it had not been identified.
I ask now, sir, that it be marked as an exhibit.
The Court: We referred to it on yesterday as Defendant's Exhibit D-2, and subject to its identification made by
the witness who prepared it. It is now formally
page 295 r designated by the Court as Defendants' Exhibit
D-2.
(The document previously marked Defendants' Exhibit
D-2 for identification was received in evidence.
By Mr. Mays:
Q. Mr. Banks, I show you a photostat of a document which
has at the head, "Exhibit Hill, B-14, September 13," and I
can't make out the year-I take it to be 1957-and it is a
photostat of a letter dated July 1st, 1953, addressed to ~fr.
Jones B. Smith, 22 Court Street, Hampton, Virginia, and
signed-or rather, it is not signed, but obviously was prepared for the signature of the secretary. I ask you whether
or not that was a letter which was prepared by you?
A. It appears to be, sir; this copy is rather indistinct.
Q. Take a good look, isn't that a letter you wrote?
A. I say, it appears to be. Isn't your copy a little more
legible?
Q. 1\fine is the same. And it was before one of the State
committees that this came out. And all I have, therefore, is
the photostat Y
A. Yes, sir.
Q. Now, was that written in response to a request for
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help on the part of the Conference from Jones
B. Smith, financial help?
A. It appears as if it were.
Q. I will call your particular attention to the fourth
paragraph in which you say ''not having details of your
particular case, I cannot properly classify it. However, from
the content of the first page of your letter, it is apparent that
your particular case will not fit any of the above-mentioned
limitations.''
Will you state to the Court in general what the character
of that problem "ras!
Q. Would you re-state your question, sir Y
page 296

~fr.

~

Mays: Will you please read it.

(The question, as recorded, was read by the reporter.)
The Witness: I don't recall what the particular problem
was that Mr. Smith was complaining of, sir.
By 1\ir. Mays :
Q. "\Veil, this letter of July 1st, 1953 did in any event
reflect the policy of the Conference l1ra.nches Y
A. As it was stated in the third parag-raph.
Q. Well, as stated in the letter as a. whole, didn't you have
some statement in the second paragraph, too?
A. Yes, we did, sir.
Q. In other words, the letter, to the extent tl1at it 'vent,
correctly reflected the policy of the Conference?
A. I would think so, with perhaps an expage 297 r ception of paragraph 5.
Q. 'Veil, will you state to the Court what
exception that is?
Do you mean the exception as stated in the letter, or that
you have a reservation in your mind?
A. No, I don't have a reservation in n1ind, but in reading
the letter, reading the last paragraph, it seems to say that
the N.A.A.C.P., the '"\Tirginia State Conference, was obligated to appoint an attornev. I don't think that was the
policy, or that it has ever been the policy. That was an
error~

Q. No. vou misread your letter. The letter says the State
of Vire:inia is obligated to appoint an attorney.
A. Oh, yesQ. You are speaking obviously of a public defender who
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would be appointed for someone who didn't have funds.
A. I see. It 'vas indistinct, I thought that was the ·virginia
State Conference.
Q. So that the letter then does correctly reflect the policy
of the Conference?
A. I would say so.
1\Ir. Mays: If Your Honor please, would you like to mark
that in evidence?
The Court: Yes, that may be marked Defendants' Exhibit D-4 for identification.
page 298

r

(The docun1ent referred to was marked Defendants' Exhibit D-4 for identification and received

in evidence.
By Mr. Mays:
Q. During the course of your testimony, Mr. Banks, you
refe.rred to re.ndering financial aid to litigants. Did that mean
just money, or did it mean furnishing the services of the attorneys as such?
A. ~Oh, it meant furnishing the services of attorneys as
such.
1\fr. Mays: Your Honor, that is all we have of the witness
at this time. We don't wish to excuse him from the case because we still have one or two unfinished items. But we are
done for the present, and certainly we would have very little
more. Part one depends upon the introduction of other testinlony which is not yet forthcoming.
CROSS EXAMINATION.
By 1\!Ir. Hill:
·Q. Mr. Banks, referring back ot the memorandum whicb.
was desig'Ilated Defendants' Exhibit No. 2, I ask you, can you
tell from the document when it was prepared?
A. I don't see anything that would indicate when it was
prepared, Mr. Hill.
·
.
Q. Well, in view of the fact that you re.fer to things during
the school te.rm 1955-1956, is it not a fair assumppage 299 r tion that it was prepared at least the latter part
of 1955 or early 1956, on the third page in "I" I
have reference to.
A. From that statement it would appear that it was prepared along that time.
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Q. Now, directing your attention to the latter part of 1955,
after the Supreme Court's decision implementing the decision
of }.fay 17, 1954, I ask you, was it not a fact~Ir.

Mays: I object to the form of the question, Your

Honor.
~1r. Hill: Your IIonor. I am asking some questions on
cross-examination now, I think I am. entitled to ask the questions in the form I wish.
1\IIr. May: He was brought here as their witness, Your
Honor-we certainly ought not to have any difficulty about it,
for he certainly knows how to ask the questions properly, he
has been doing it a long time.
The Court: Objection sustained.

By 1\'[r. Hill:
Q. \Vhat was the state of feelh1g among· Negroes after that
decision?
A. You refer to the implementation decision of 1955?
Q. Yes .
.l\.. I think it was generally felt by those persons that I
came in contact with, as well as others, that there would be
ready compliance "Tith the decision throughout
page 300 ~ the state.
Q. During the course of your duties as Executive Secretary of the Virginia State Conference, will you
state whether or not you know, or whether it was called to your
attention, the amount of interest among Negroes in desegregation¥
A. Yes. In my capacity as Executive Secretary, and as a
lay citizen, it was increasingly evident that the vast majority
of Neg-roes in Virginia were ,·itally interested in desegregation in the public schools.
Q. After the Governor and State Board of Education had
declared its policy to be the continuance of segregation, was
it contemplated that there might be a large number of suits?
A. Contemplated by whom, sir?
Q. Vl ell, the people with whom you came in contact.
A. I think that the people, that is the Negroes of Virginia,
were anxious to have the schools and the school officials to
comply with the law, and that meant exhausting all of our
leg·al rights; I suppose that is what it would mean.
Q. Let tne ask you this. Considering the interest that had
been manifested, was there any feeling among the State Con-
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ference officials that they may have more requests f_9r assistance than they could reasonably furnish f
page 301 ~ A. Yes, there was a definite feeling on the part
of the State Conference officials, because of the
widespread interest in compliance with the law, that there
would be more requests than the Conference could reasonably
handle.
Mr. Hill: That is all.
RE-DIRECT EXAMINATION..
By Mr. Mays:
Q. You are saying that the Conference expected there
would be more requests than they could reasonably handle.
Wbat do you mean by ''requests''Y
A. The request for assistance.
Q. Of what sort, 'vith the superintendents of th~ schools, or
in the courts Y
A. Well, I imagine it would have been both, perhaps.
Q. I gathered the burden of the examination a moment ago
was to show that compliance was to be expected in Virginia
as of the time this memorandum was sent out. Did you indicate in your reply that that was your understanding, that the
people in Virginia were going to comply!
A. We confidently expected Virginia to comply with the
decision, sir.
Q. As of the time ·this memorandum from which you are
now testifying was issued Y
A. We still had hoped that Virginia would comply.
Q. I call your attention again to the third page
page 302 } under heading "IV," subheading 2, where it was
said, and I quote, ''Petitions have been filed in
seven counties. Graduated negative response received in all
cases.''
So that all said no, didn't theyY
A. To a degree.
Q. Well, had any of them to any degree said yes, they were
going ahead and comply?
A. I don't know whether any of these l1ad said it, sir, but
there were a number of instances in Virginia where the school
authorities had indicated that they 'vould comply with the
decision
Q. Well, you had at least several here, didn't you, that said
no, and you were on notice at that time 1
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A. That there were several who had said no in varying degrees.
l\{r. Hill: No further questions.
The Court: Step down, Mr. Banks, please.
Did I understand counsel to say that they expected to confer before the day was out with regard to this address by Mr.
Hill that appeared in this Sentinel?
~Ir. Mays: Yes, sir; we thought that he might be able to
put his hand on it and save time.
The Court: Before we conclude for the day, then we will
get Lack on that and see within what time that is expected
to be forthcoming. In view of the fact that that
page 303 r first request was made through Mr. Banks for that
material, he is now excused, subject to recall.
1Ir. ~fays: We would like to have him back in here tomorrow 1norning, because there are one or two documents which
may come in on which we will need his testimony.
The Court: Subject to tl1ose qualifications, may Mr. Bank~
be excused for the rest of tl1e day until9 :00 o'clock tomorrow?
1vh·. Mays: Yes, sir.
(Witness temporarily excused.)
::hir. 1\fays: We would like, sir, to call Edwin B. Henderson.
The Bailiff: He doesn't respond, Your Honor, to a call.
Mr. Mays: We don't know wl1ether he has been served, sir:
the offices are closed, and they have no report on him, and
probably will not until the first thing in the morning.
The Court: He would be a local witness?
1\tir. ]\fays : No, sir ; Falls Church, Virginia.
The Court : WeII, with the Clerk's offices closed, I guess
we will have no way of knowing. 'Ve will just have to reserve
the question for tomorrow, I suppose.
.
Mr. Mays: I should like to call Mr. L. F. Griffin. Whereupon,

r

IJ. FRANCIS GRIFFIN,
was called as a witness, and having been first duly
sworn, was examined and testified as follows:

page 304

DIRECT EXAMINATION.
By Mr. Mays:
Q. Will you give your full name to the reporter.
A. L. Francis Griffin.
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Q. And your address.
A. 116 Ely Street, Farmville.
Q. And I believe you are a minister?
A. That is right.
Q. vVl1a t church?
A. First Baptist Church, Farmville, Virginia.
Q. You were living there, were you not, in 1951, at the time
the School Segregation matter began to develop?
A. That is right.
Q. Do you recall having occasion to send out any kind of
communication to parents of children in that area Y
A. Yes, I recall having sent them.
Q. I don't have a copy except as it appears in another hearing, but I believe you testified before the so-called Thompson
Committee some months ago Y
A. That is right.
Q. And I think the question then was propounded to you
as to whether you had put out such a letter, and
page 305 ~ it was put in the record. I will show to you in
Volume II of the transcript of that hearing what
purports to be a communication sent out by you, which begins
on page 199 and extends over through the first line of page
200, and ask you whether or not that is a correct copy of the
letter which you sent out?
The Court: We will take a five-minute recess.
(At this point a five-minute recess was taken.)
Mr. 1y.[ays: Should we proceed without Mr. Robinson?
Mr. Hill: I think you can go ahead.
Mr. Mays: That is agreeable with me.
The Court: Le.t us let the Sheriff check on him, Mr. Mays.
1YI r. ~fays · _l\.U right, sir
The Court: Here he is now.
Will you proceed.
By :Nir. 1\fays:
Q. Mr. Griffin, I show you Volume II of the transcript of
the Thompson Committee hearing beginning on page 199, I
believe it is, and there is set forth what purports to be a letter
which you have addressed to parents in the Prince Edward
County. You have had an opportunity to look at that transcript, have you not Y
A. That is right.
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Q. And that does correctly state what you had in your
letter?
pag~ 306 ~
A. As far as I can recall
Q. Well, you have no reason to think that that
isn't a correct copy¥
A. No.
1\fr. Mays: Your Honor, I don't want to remove pages
from that transcript. It occurred to me, sir, that either the
witness might read the letter directly into the record, or I
will read it and the witness might follow it and state whether
or not I have correctly read from the record. If you gentlemen are satisfied with tl1e. copy, I will put that in.
1\fr. Robinson: If you tell us it is O.K., that is all right
with us.
1\tir. Mays: I will tell you I think so, I am not a witness.
l\ir. Robinson: It is all right, 1\tfr. Mays.
1\fr. Mays: Your Honor, counsel has suggested on our
side of the table that we read it into the record rather than
put it in as an exhibit, if it is agreeable, and if the witness will
follow me and let me know at the end whether I have read it
correctly-or he may if he likes-shall I readY
''This letter is relative to the emergency at the Robert R.
Moten High School.
''The National Association for the Advancepage 307 ~ ment of Colored People has been requested to
take action in this matter, and its attorneys are
now "Torking on the problmn. You are requested to keep your
children absent from the Robert R. 1\:fot.en High School until
you are further advised to send them back to school.
''In making this request we are following the advice of our
attorneys, and no changes should be made in our plans until
our attorneys advise us to make them.
''We n1ust all cooperate fully to get results, and this request must be followed at all costs.
''An important emergency meeting of the County-wide
PTA will be held Thursday evening, May 31, 1951 at 8:00
o'clock p.m., at the First Baptist Church, South 1\fain Street,
Farmville, Virginia.
"It is important that as many parents and patrons as possible be present at this important meeting. Our attorneys,
Hill, J\fartin and Robinson, will be present to meet with you
and discuss the procedures necessary for securing our Constitutional rights.
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"It is necessary that all of us support the efforts being
made to get our just rights.
"We shall expect you to be present and bring others with
you.
"Remember, the eyes of the world are on us. The intelli,
gent support we give our cause will serve as a
page 308 ~ stimulant for the cause of free people everywhere. We shal~ expect you to comply with our
request, and to be present at the First Baptist Church on
Thursday evening, May 3rd, at 8 :00 o'clock p.m.
''Sincerely yours, L. F. Griffith, Coordinator of N.A.A.C.P.
for Prince Edward County."
Is that a correct reading of your letter Y
A Yes.
Q. Now, will you state briefly to the Court bow it was that

you decided to write-that particular letter?
A. I think it was in order to stimulate interest in the
meeting.
Q. I take it that it was your position and not someone
else'sY
A. That is right.
Q. Did anyone request you to write the letter 7
A. No.
Q. I no~iced in it, and I think it must be an error that you
referred to a meeting to be ·held on Thursday evening ,May
31st, 1951. Do you recall whether the suit in Prince Edward
had already been brought then f
A. No, I don't.
Q. So when the letter went out you can't say for certain
whether the litigation had actually begun 7
A. No.
page 309 ~ Q. Had you been in communication with any of
the students of Moten High School or the parents
of the students of the High School before the letter went out!
A. Yes.
Q. Are you familiar with the strike which students had
there at Moten High School T
A. Yes.
Q. Did you have occasion to talk with those students t
A. Yes, I did.
Q. Did they ask your advice 7 ·
A. Yes, they did.
Q. And what advice did you give 7
A. Well, I can't point out specific instances, I mean, but
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I do recall that I gave them advice on any number of occasions.
Q. We expect that. But I wonder, did you suggest at the
time of the strike what they should do about legal representation?
·
A. No, indeed.
Q. There was no discussion between you and the children
concerning the employment of lawyers Y
A. No, indeed.
Q. No discussion between you and the parents of the children on the employment of lawyers Y
A. No, indeed.
page 310 ~ Q. So insofar as their contact with counsel was
concerned, you had nothing to do with it at all 7
A. That is rig·ht.
Q. I notice that you signed the letter as coordinator of the
N.A.A.C.P., of Prince Edward County. Did you have communication with the branches or any other society affiliated
with N.A.A.C.P?
A. Association did you say? I didn't hear your question.
Q. Let me state it again, maybe it wasn't a good question.
I say, I notice here that you signed this in your capacity as
coordinator of N.A.A.C.P. for Prince Edward County. Did
you confer with any other persons who was affiliated with
N.A.A.C.P., or its affiliated organizations concerning the subject Inatter of the letterf
A. No, as I recall, it was hastily done, and I did it on my
own accord.
Q. I mentioned that word "coordinator,'' what does that
mean YIs that actually what you had?
A. \-Veil, in that particular county, you see, it is divided into
six units, a unit in each district.
Q. You mean there are six different chaptersA. No, no, units.
Q. I see. \Vhat is a unitY
A. It is one branch, Prince Edward County branch.
Q. And you have six units in the branch T
page 311 r A. Tbat is right.
Q. And you are the coordinator for all sixT
A. That is right.
Q. And that is an official title that you have Y
A. That is right.
Q. And who confers thatY
A. Well, I mean that it was the title between the secretary
,
and myself.
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Q. That is something that you decided on 1
A. That is right.
Mr. Mays : No further questions.
Mr. Hill: We have no questions, Your Honor.

•
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•
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S. W. TUCKER,
was called as a witness, and having been first duly sworn,
was examined and testified as follows:
DIR.ECT

EXA~1INATION.

By Mr. Mays:
Q. Will you please give the reporter your full name and
address.
page 316 ~ A. I am S. W. Tucker, of 111 East Atlantic,
Emporia, Virginia.
Q. And state, please, your business or profession.
A. I am an attorney at law.
Q. Qualified to practice in Virginia?
A. Yes.
Q. And since what time 7
A. 1934, I believe it was.
Q. Do you have any connection with the legal staff of the
N.A.A.C.P., that is to say, the conference of branches of Virginia?
A. I am a member of the legal staff of the Virginia State
Conference of the N.A.A.C.P.
Q. Whep did you become a member of the legal staff?,
A. I don't recall exactly, it was possibly in 1947 or 1948 or
thereabouts.
Q. Can you recall how it was you become a member of the
staff?
A. I beg your pat·don?
Q. Can you recall how it was you became a member of the
staff?
A. Well, I have always had a tremendous interest in Civil
Rights litigation, as a matter of fact I engaged in some of it
even before I was a member of the legal staff, even before
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'Vorld War II interrupted by legal practice, and

page 317

r so I suppose it was no problem at all for my being
nominated and taken on the legal staff.

Q. I am not suggesting in the slightest that there was any
problem, but I wondered how it came about, either you spoke
to somebody Qr somebody spoke to you, and I wonder just
how the relationship was established'
A. To get the detail on it, to be specific about that would
be very difficult, Mr. 1\{ays. The lawyers that were working
in this progran1 were friends of mine, some of us met in college, and our interests are known, but just as to the mechanics
of it I wouldn't be able to say.
Q. "'\Vhat did you understand your duties to be as a member
of the legal staff!
A. In a nutshell, I would say it would be to do whatever
was necessary to advance our program. That would entail a
study of cases, preparation of cases, trial of cases.
Q. Do you have any other c)nn~cJion with the N.A.A.C.P.
or any of its branches other than membership in the
N.A.A.C.P., which I suppose you have?
A. I have membership in the N.A.A.C.P., I have no office
as such, otl1er than a possibility, I am never certain of it, at
least I function as sucl1, whe.ther I am officially named as such,
as a men1ber of the Executive Board or Committee of the
legal branch.
Q. As a 1nember of the Executive Committee
page 318 r of your legal branch-which I think is the Greenville Branch, is that correct!
A. That is correct.
Q. -what are your duties there?
A. Actually the Executive Committee might function in the
absence of a meeting of the branch. As a matter of fact, I
don't even recall a specific con1mittee meeting, a formal specific committee meeting, for the last two or three years, that is
t11e reason I express don bt as to 'vhether I am officially named
as such.
Q. I think you have a brother on the legai ~taff, too, do you
not?
A. Otto L. Tucker.
Q. And when did qe becon1e a member of the legal staff?
A. A year ago, I think.
Q. Was tl1at at your suggestion, or do you know whose
suggestion that was?
A. I don't recall at whose suggestion, I am sure it was not
at my suggestion.
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Q. Before you became a member of the legal staff, were you
employed by the Conference in any of its litigation Y
A. By the Conference?
Q. Yes.
A. I do not recall that I was ever employed by the Conference ; I do recall being employed on doing some work at the
instigation of our local branch.
page 319 ~ Q. Before you became a member of the local
staff were you compensated by the Conference
for any of the work you did in connection with Civil Rights 7
A. I think not.
Q. Were you compensated by the local branch?
A. I wouldn't want to positively say one way or another, I
probably was, it l1as been so long ago, and everything was of
such little consequence, it turned out there was so little I could
do about it-it was quite serious, but I wouldn't want to at
this time say whether I was or wasn't.
Q. Did they at any time take up collections for the benefit
of people who had Civil Rights problems for th~ payment of·
counsel at your Greenville local branch Y
A. I don't recall any that the Greenville branch itself was
interested in.·I can remember some times probably for some
other defense, but I don't recall any collections in which I
was personally interested.
·
Q. Do you rem em her taking up collections for local defense
at the Greenville branch?
A. I will say raising funds, yes; whether it was done in tl1e
way of taking up collections, I don't know.
Q. I don't mean to use a disparaging term, what I am trying to get at in one way or another, is didn't the Greenville
branch raise funds in order to aid people in defenses in criminal actions?
page 320 r A. The Greenville County branch raises funds
and makes contributions to the State Conference
for the legal program just like all the branches do.
Q. Do they make any direct contributions to the defense of
people charged with crime?
A. Direct contributions?
Q. In other 'vords, if somebody is in trouble in G.reenville
County, does the Greenville branch ever raise money for his
defense, whether the money is paid directly to him or his
counsel?
A. I think I understand your question. I am trying to recall. As a practice, I can definitely say no.
Q. You mean as a regular practice T
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A. As a regular practice, no.
Q. But you don't know in specific instances whether they
did or not?
A. There was one case that was handled in Greenville in
which I wouldn't want to say whether the branch did or not,
it is possible that the branch made some direct contributions.
That is the only exception I recall, that is the reason for my
hesitancy.
.
Q. What was the nan1e of the person involved there?
A. That was the case of Jodie Bailey.
Q. J-o-d-i-e B-a-i-1-e-y?
A. That is right.
page 321 ~ Q. Were you counsel for him t
A. I was counsel.
Q. Was he a man charged with murder in Greenville
County?
A. That is correct.
Q. Can you fix the approximate time of the commission of
that offense?
A. It has been something like five or six ye;ars ago, maybe
more.
Q. I think it has been several years ago, maybe forty-five or
fifty. When did you first hear of the commission of the crime?
A. I suppose about fifteen minutes after it happened.
Q. What day of the we;ek, do you recall Y
A. I think it was a Saturday.
Q. And what time of day?
A. Oh, something like three or four o'clock in the afternoon. It happened right in front of my office.
Q. And you heard about it about fifteen minutes later. You
were employed in the caseY
A. Yes.
Q. And by whom?
A. By Bailey's wife initially.
Q. Do you remember her name T
A. I do not ..
Q. Well, how long after the offense· was it when
page 322 r she made contact with you'
A. Possibly the same day, I am not sure, within
twenty-four hours or less than twenty-four hours.
Q. """Then did you first begin to function in the case?
A. After she contacted me.
Q. It was not within minutes after the crime, then, it was
hours or days afterwards, is that correct?
·
A. Within twenty-four hours-I say I heard about it within
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fifteen minutes, but I didn't start working within fifteen minutes.
Q. That is what I am trying to develop. When was it that
she got in touch with you for the first time?
A. To the best of my recollection it was on the same day.
Q. And you don't know how much later it was after the
commission of the offense~
A. No, it could have been a couple of hours, it could have
been longer.
Q. Of course, it could have been two or thre.e months Y
A. I know it wasn't two or three months, because I know I
was 'vorking on the case within twenty-four hours.
Q. Now, what did you first do in connection with the case T
A. Well, the first thing I did was try to contact my client,
who had bee.n spirited away from the county bepage 323 ~ cause the sheriff feared that there might be a
lynching party.
Q. Well, where was he taken 7
A~ To Lawrenceville.
Q. And.when did you first see him?
A I believe it was on the following Monday; I think I spent
Saturday afternoon and Sunday and part of Monday trying
to find out where he 'vas.
Q. Did you make any effort to have him removed there for
his safety?
A. No, I said, I spent that time trying to :find out where he
was.
Q. Now, did anyone else see· you in connection with employing you~ Was it just the wife who saw you 1
A. Before I saw him 1
Q. Yes.
A. Tl1at is all.
Q. Was anyone accompanying her when she talked to you
about it?
A. No, not that I remember-you are t~xing my memory
on something five or six years ago.
Q. I don't expect you to stand an examination on every possible thing, but I am trying to develop it as far as your memory goes.
,
A. If someone: was with her, it was some member of the
family or a close friend.
page 324 ~ Q. Where did you meet her, at your office 1
A. At my office.
Mr. Carter : This is all very interesting, it seems to me,
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but it is going very far away, and it is not before the Court.
Mr. Mays: The witness has indicated that this was one of
the cases in which the Conference participated fundwise, and
· I am trying to develop how he became counsel in the case and
get the entire background. This is the one case, Your Honor,
in which he was connected ·with the Conference, and therefore
I would like a few minute.s to develop what this case is about.
I think it is quite relevant insofar as these particular statutes
are concerned.
~Ir. Carter : If the Court please, I think that there is a
possibility in terms of relevancy with respect to Mr. Tucker's
connection with this case in respect to the Virginia State Conference, but jt seems to me that we have not touched upon the
connection with the Conference for the last fifteen minutes in
terms of questions, and how Mr. Tucker was engaged, and
who accompanied Mrs. Bailey or whatever the person's name
was, seems to me to have no relevancy in terms of this at all.
1\Ir. Mays: Our position is simply this, Your Honor, and
we are not going into this because it is interesting to opposing
counsel, we are going into this because here is a specific case
which has been brought to our attention by the
page 325 ~ witness, and of which he had plenty of knowledge,
in which he has indicated that the Conference
itself came in as an interested party in order to contribute to
the cost, and we are trying to develop how that case was
created and exactly ho'v the Conference functions in connection with this type of case. It comes squarely under the interpretation of the statute on running and capping, it comes
squarely under the one that has to do with maintenance. And
if we interpret those statutes, it has to do with how the corporation functions.
Your Honor "till remember that at the very outset in counsel's position it was stated first of all that N.A.A.C.P. and its
affiliates were not bound by those statutes, and if they were,
they were unconstitutional. The first contention they make is
that the statutes do not apply to them, and I want to show the
Court they do, and I am taking this as a case. There are a
number of others I could go to, but I am taking just this particular one that the witness himself has adverted to.
The Court : Insofar as any details of the case, of course,
the Court would sustain any objection of immateriality in
regard to that, but insofar as anything leading to his employment in it with relationship to the Virginia Conference with
him or with the party involved would be admissible.
Mr. Carter: I 'vill take an exception.
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By Mr. Mays:

Q. Did you ever send any bills for services or
page 326 ~ expenses to Bailey or his wife Y
A. When I was first employed in the case
Bailey had his week's pay check~ as I recall, something like
$45.00 that was paid to him.
Q. He endorsed that over Y
A. Yes. I don't recall that I ever billed him and his wife
since, because frankly, it would have been a waste of postage.
Q. Your compensation, therefore, came either from the
branch or from the Conference, is that correct?
A. What compensation I drew-! don't actually think I was
compensated, I may have called on the branch or Conference
for expenses. That case went to the Court of Appeals twice,
as I recall.
Q. I am not speaking of whether you feel you were adequately compensated, but you did receive some payment?
A. J received sometl1ing from either the Conference or the
branch or maY.be both, yes.
Q. In this particular instance, was there a meeting of the
branch in order to seek funds in order to aid in the defense 1
A. I don't recall any special meeting for that purpose, no.
Q. Now, you are in some of the school cases, are you not?
A. That is correct.
Q. Which ones Y
page 327 ~ A. Of record, in the Charlottesvil1e and Warren County.
Q. Did you go \nto the Warren County case initially at the
time it was first brought?
A. Yes.
Q. At whose instance was that?
A. I\fr. Hill.
o
Q. Did you go into the Charlottesville case at the time that
was first brought?
A. I think I am of re.cord on the initial papers in that.
Q. And who brought you into thatf
A. Mr. Hill.
Q. Did he tell you why?
A. No more than a lawyer would associate another lawyer
in a case.
Q. I understand. Well, you were living at Emporia Y
A. That is correct.
'
Q. And you have the members of the legal staff scattered
over the state, and I wonder if he gave you any particular
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explanation as to why you were brought into the Charlottesville case· 7
A. No, Mr. Mays-the relationship between Mr. Hill and
myself dates back so far and so long and has been so pleasant
and so profitable, that he wouldn't have to tell me why he
would want me to do anything.
Q. I am sure it has been pleasant and profitpage 328} able, and I am wondering if there. was any particular statement made at the~ time of your employment as to the reason for bringing you in from Emporia 7
A. If course, I don't know whether it was so profitable. No,
I couldn't say there was any particular reason for it, Mr.
Mays.
Q. You were getting the $60 per day per diem, of course,
for services rendered Y
A. I don't think that I have gotten any of it yet.
Q. v..r ell, you understand you will get it, from the Conference?
A. That is the possibility, yes.
Q. Isn't there on the part of a man named Tucker a very
reasonable expectation of that f
A. There is the hope, sir.
Q. Do you know why you were broug·ht particularly into the
Warren County litigation?
A. Well, I can recall Mr. Hill and I worked out the papers,
deeds, memorandum, and what have you. I myself fe·el that I
was brought into it because it was something to which I could
contribute-! like to feel that way anyho,v-as a matter of
fact, unless I feel there is something I can contribute, I don't
bother to submit a bill.
Q. I can appreciate that. But what I have in mind, and you
can realize this, that Warren County gets pretty
page 329 } close. to the Arlington and Alexandria area, and
already counsel in Richmond are in that area,
and I wondered if there was any particular r'}ason that you
know of that you were brought up from Emporia to be associated with counsel there?
A. Mr. Mays, that wasn't strange, even since I have been in
Emporia, I have handled cases in various parts of the state,
it is known that I just have a willingness to do whatever is
nece.ssary to be done, where I can do it.
Q. Now, you are speaking of general law practice, aren't
you, not as being associated with the staff of the Conferencef
A. That could be both.
Q. Well, is it both? In other words, did you go all over the
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state as a member of the staff, in cases other than the school
cases~

A. I see what we are getting into!.Ir. Carter: I would like to raise an objection to that. I
think that the question as to the reasons why Mr. Tucker came
to a case or whether he has been all over the state, it seems to
me, if Your Honor please, that has nothing to do with the
issues before this Court. The issue before this· Court is in
ter1ns of whether the reach of the statute, whether or not the
N.A.A.C.P. brought counsel from California, or why they
brought him down has nothing to do with the issues before
this Court.
The Court: Do you gentle.men care to be heard
page 330 r on that objection'
~Ir. Mays: No, sir. I think that the purpose of
the question is perfectlv dear. I don't care to pursue it indefinitely, Your Honor. ~
The Court: Well, I overrule the· objection at this stage.
You may continue·.
·
Mr. Mays: Will you repeat the· question, 1vir. Reporter.
1\fr. Carter: I note an exception to that.
(The question, as recorded, was read by the reporter.)

By 1\Ir. l\Iays:
Q. 1\'Iay I clarify that, In connection with litigation, I am
not talking about the speeches you made, I am not interested
in that, but just in litigation.
A. l\{y answer no'v is going to involve cases that I have
handled in different parts of the state.
Q. I am not asking you to go into the detail in any of them,
I want to know 'vhether or not that is a fact.
A. Whether what is a fact, sir.
Q. Whether or not you went about in other parts of the
state as a member of the legal staff in handling cases independent of the school cases?
A. Yes, I have handled cases in other parts of the state as a
n1ember of the legal staff, yes.
.
Q. And compensated by the Conference for that service?
A. I wouldn't want to pinpoint that I was compage 331 r pensated by the Conference, I may have been compensated by a local branch, I n1ay have been compensated by the Conference-well, if they were handled for the
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N.A.A.C.P., either by the Conference or the local branch-or
I may not have been compensated at all.
Q. Since we don't know whether you were compensated at
a 11 we won't pursue those cases. I will ask you one thing more
about Jodie Bailey. "\Vas there more than o:ne trial?
A. ,Jodie's case 'vent to the Court of Appeals, was reversed, and went back to the Circuit Court of Greenville
County and was tried, went to the Court of Appeals again, a
petition of certiorari was denied, habeas corpus was sought
from tl1e U.S. District Court, and an appeal from the refusal
was taken to the U.S. Court of Appeals, and the District Court
was sustained, and the U.S. Supreme Court denied certiorari.
Q. No,v, who controlled that litigation?
A. I did.
Q. You did? vVere you instructed to take those several
steps by the Conference, by the local branch, or by Jodie
Bailey!
A. I can't say I was instructed by any of them. I advised
Bailey, of course, and naturally a man in prison for life would
consent to anything his lawyer is willing to do for him, but
so far as anybody else instructing me, no.
Q. Were you told by anybody, independent of
page 332 r any advice you may have given, were you told by
somebody what course of action to pursue after
you had given that advice?
A. I had Bailey's authority, if that is what you are speaking of.
Q. That is what I am asking, in other words, Bailey instructed you to do it in that way?
A. Bailey trusted his lawyer to do whatever' his lawyer
could do to get him out of trouble for good.
Q. 1\Iy only question is, what you did was pursuant to the
instruction or the say-so or whatever general words you want
to use tba t came from Bailey Y
A. On the consent of my client, yes.
1\IIr. 1\IIavs: All right.
No further questions.
The Court: Do you care to cross-examine?
Mr. Hill: No, we have no questions.
The Court: Is there any reason why 1\fr. Tucker cannot be
excused?
Mr. 1\{ays : No reason at all.
The Court: All rig·ht, Mr. Tucker, you are excused.
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Mr. Mays: We can use the Court's time with stipulations.
Your Honor, Mr. Carter and I are prepared to enter into a
stipulation, which I shall state, and trust it is agreeable the
way I stated it to him.
page 342 ~ .There is a publication put out by the
N.A.A.C.P., called "The Crisis." And there is
an article in Volume 28 beginning on page 228 which is entitled "The Virginia School Fight-a Clarification."
I have four of these, Your Honor, and I can put them in as
four exhibits, or one, as.. Your Honor pleases.
The Court: Is it contemplated that they would be read in
the record 7
.
Mr. Mays: No, we contemplated putting them in as exhibits and saving the Court's time.
The Court : Let us make them separate exhibits.
Mr. Mays : Very well. This will be Defendant's Exhibit
D-5.
(The volumes were marked Defendants' Exhibit D-5 for
identification and received in evidence.)
Mr. Mays: I call attention to the fact that that is an article
over the signature of Spotswood W. Robinson, III, Regional
Special Counsel for N.A.A.C.P., southeast region, and dated
January 29, 1951. I think Mr. Robinson will state for the record that that 'vas an article prepared by him.
Mr. Robinson: I wrote that as a letter, if Your Honor
please, as I recall, to the editor of "The Crisis," and it is at
least a substantial copy of it, I think one word at least
was misprinted, but I will stipulate that I wrote that letter.
page 343 ~ · The Court : Thank you.
l\ir. l\£ays : Then in "The Crisis,'' the same
volume, that is, Volume 28, at page 5 there was an article with
the caption, "Virginia Schools: A Study in Frustration,"
written by Marvin Caplan, an article to which Mr. Robinson's letter just put in evidence referred. We will ask, sir, that
that be marked in evidence as Defendants' Exhibit D-6.
The Court: D-6.
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(The article referred to was marked Defendants' Exhibit
D-6 for identification and received in evidence.)
Mr. Mays : In the same volume of ''The Crisis,'' Volume
28, beginning· at page 475, there is a publication of "Resolutions adopted by the Forty-Second Convention of the
N.A.A.C.P., at Atlanta, Georgia, June 30, 1951," and I ask
that that be marked as Defendants' Exhibit D-7.
The Court: It will be so marked.
(The document referred to was marked Defendants' Exhibit
D-7 for identification and received in evidence.)
l\fr. Mays: And in Volume 62 of "The Crisis,'·' beginning
at page 339, there. is a publication of what is described in the
caption as ''Directives to the branches adopted by
page 344 ~ emergency south-wide. N.A.A.C.P. Conference."
And I ask that that be marked as Defendants'
IiJxhihit D.8.
The Court: What was the volume· and ·page number?
Mr. Mays: The volume is 62, and the beginning page is
339.

The Court: It is received as Defendants' Exhibit D-8.
(The document referred to was marked Defendants' Exhibit
D-8 for identification and received in e.vidence.)
Mr. Mays: Your lion or, I should like to have marked in
evidence a printed report of the meeting of the Board of
Directors of the National Association for the Advancement
of Colored people, held on October 9, 1950, this has been
printed as "Appendix 8, '' in a state document, and is Appendix 44 of that document, the title of which is, that is of
the document, it is, ''Report of the Committee on Offenses
against the Administration of Justice," and I understand
that Mr. Hill is prepared to stipulate that as a part of the
record.
Mr. Carter: So that the record will be accurate, that is
an excerpt from the minutes of the Board of the· particular
date that you referred to.
Mr. Mays: Very well, then I will call that excerpt, if
Your Honor please.
·
I call Your Honor's attention to the fact that
page 345 ~ on the reverse side of the page as ''Appendix
7" is a letter of Mr. Robinson, which I am not
offering in evidence.
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Your Honor, I have before me this page 43 which I said
I was not offering in evidence, but I have presented Mr.
Robinson with a photostat of the letter itself which he says
is agreeable for me to put in. I therefore will ask the Court
to consider this "Appendix 7", which is Appendix 43, and
on the reverse side of the excerpt of the minutes of the
Board, as part of the evidence, to be a part of that same
exhibit.
The Court: That would be Defendants' Exhibit D-9.
Mr. Mays: That is right.
Mr. Hill: In other words, 43 and 44 are both going to be
Exhibit 9?
Mr. Mays: That is right, being one document will be
much simpler.
The Court: I will actually mark both sides of it, gentlemen.
Mr. ~fays: Very well.
(The document referred to was marked Defendants' Exhibit D-9 for identification and received in evidence.)
1\fr. Mays: I wish to offer in evidence, if Your Honor
please, a photostat of a letter from ~fr. Oliver W. Hill, to
Mr. W. Lester Banks, Executive Secretary, Virginia State
Conference, N.A.A.C.P., and the caption is "Re Commonwealth v. Robert Edwards and Willie Savage,"
page 346 ~ a letter dated April 6, 1950, and ask that that be
marked in evidence as Defendants' Exhibit D-10.
The Court: It will be so marked.
(The document referred to was marked defendants' Exhibit D-10 for identification and received in evidence.)
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1\1r. Wickham: If Your Honor please, it will be recalled
that Dr. I-Iarold Johnson, of Arlington, Virginia, testified
that he did not know the number of parcels of real estate
that he owned in Arlington, nor tl1e vaJue of his real estate.
It has been agreed with counsel for the plaintiff that the
following may be read into the record and treated as a part
of the record.
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Oliver W. Hill.
The Court: Which witness, now, was this?
1\fr. Wickham: Dr. IIarold Johnson, of Arlington, Virginia.
The Court: All right.
Mr. Wickhan1: The land books of Arlington County show
that fourteen parcels of real estate are in the name of the
witness liarold Johnson, and the records in the real estate
division of the offices of the Commissioner of Revenue in
Arlington, Virginia, indicate that assessors in that office
have placed appraised value on these fourteen parcels in
the amount of $87,650.
Mr. Hill: Well, the only thing I would like to state, Your
Honor, is that we do not object to anything Mr. Wickham
has stated in the record, but of course we do not
page 348 ~ waive any of our objections to the material
quality of the evidence, nor do we agree to anything other than that which the public records in Arlington
show.
The Court: The Court understands your position on that,
1\fr. Hill, it has been n1ade for tl1e record nun1erous times .
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OLIVER W. HILL,
was recalled as a witness, and having been -previously duly sworn, was examined and testified
further as follows:
DIRECT EXA:h!INATION.

By Mr. 1\fays:
·Q. l\1r. H:lll, you heard the testimony on yesterday of Mr.
Banks about the payment of counsel fees!
A. Yes, sir.
Q. And I take it that the statement that he made as to the
payments to you by the Conference of expenses and counsel
fees were correct 7
A. You mean that I have received the money that he said¥
Q. Yes.
A. I am sure I did. .
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W. Lester Banks.
Q. My present question is, did you receive compensation
in any of the school cases from the N.A.A.C.P., itself?
A. From the national office?
Q. Yes.
A. No.
Q. Did you receive any compensation from the N.A.A.C.P.
legal education fund?
A. From what period?
Q. From~ the middle of 1956 on down through 1958, the
period of his account Y
A. Not that I recall.
Q. Well, you would remember, would you not Y
page 362 ~ A. Put it this way. I am certain that I haven't
received anything in the way of fees; it could
have been in connection with some of these matters I received some money as expenses or some lawyers' services,
or something of that sort.
Q. And would the same answer be tn1e of individual
branches of the N.A.A.C.P.'
A. Oh, I haven't received anything fron1 any of the individual branches that was not reported to the Conference
and reflected as Conference fees.
Q. And you would expect no compensation in the future
as far as you know in these cases, except for the the Conference itself?
A. Except a~ I stated to you on yesterday, that after the
passage of these laws I did contact the plaintiffs in Charlottesville, and I so instructed fellow counsel in the other
localities to reach a similiar understanding with their respective plaintiffs with respect to the payment of fees and
expenses, in the event that these laws should be held constitutional and we were prohibited from· functioning as we
functioned in the past.
Mr. Mays: That is all. Thank you.
(Witness excused.)
~Ir.

Mays: We recall Mr. Banks.

Whereupon,
W. LESTER BANKS,
was recalled as a witness,. and having been pre. viously duly sworn, was examined and testified further as
follows:
page 363

~
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tV. Lester Ba;nks.

DIRECT EXAMINATION-resumed.
By 1\.fr. Mays:
Q. Mr. Banks, I have one question. There was put in evidence during your absence from the courtroom a photostat
of wl1at is designated as Directives to the branches adopted
by the emergency south-wide N.A.A.C.P. Conference. If you
are not quite familiar with that directive, I will ask you to
take a look at it, please.
The Court: Exhibit number what?
~Ir. Mays: Exhibit No. D-8.
By 1\{r. Mays:
Q. You. are familiar ·with that?
A. I think I have seen it, yes.
Q. My question is whether or not the Virginia Conference
has substantially follo\ved the directive which you have just
reacl. Has it been the policy of the Virginia Conference to
follo'v that in its operations T
A. Generally speaking, yes.
Q. Do you know of any specific exceptions Y
A. As I recall, that san1ple petition was not used in Virginia.
Q. Otherwise the directives that came out of
page 364 ~ Atlanta have been followed by the Conference of
Virginia Y
A. As a general policy.
Mr. Mays: That is all.
1\fr. Hill: No questions.
The Court: Step do,vn, 1\fr. Banks.
(Witness excused.)
1\fr. Mays:

The Defendants rest, Your Honor.
•

•

•

•

•

Mr. Robinson: On Monday morning I requested the Court
to take judicial notice of certain material, including certain
of the statutes that were enacted at the 1956 Extra Session
of the General Assembly of Virginia. As I recall, in making
that request I failed to specifically request that judicial
notice be taken of Chapters 31, 32 and 35, enacted at that
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session. I would now ask the Court to take judicial notice of
those three statutes in addition to the other materials to
which the request made on Monday pertained, for the same
purpose that we ask the Court to judicially notice the other
materials.
page 365 } With that, if Your Honor please, the Complainants rest.
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A Copy-Teste=·
H. G. TURNER, Clerk.
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