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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

LAURA ATTIU8SON, ET ALS.,
'VS.

LUCY MOORE.

To the Honorable Justices of the Supreme Court of
of Virginia:

.Appeal~

Your petitioner, Laura Attkisson, respectfully represents
unto your Honors that she is aggrieved by a :final decree
of the Circuit Court of Henrico County entered on the 30th
day of June, 1930, in a chancery suit in which Lucy Moore
was the complainant a11:d your petitioners, together with
others,- was one of the defendants.
A transcript of the record is herewith presented, from
which it will appear that the complainant seeks to have
the Court vacate, annul and remove a certain deed.

STATEMENT OF THE CASE.
It will appear from the record in this case that complainant, Lucy Moore, was the owner in fee simple of a tract of
five ( 5) acres of lang on Kingsland Road in Varina Magisterial District of Henrico County, Virginia; that the said
land was duly and regula.rly assessed on the land books in
her name for the year 1922; that the taxes on the said
land were not paid for the year 1922, a.nd the treasurer being
unable to collect the said ta:xes for the said year, returned
them delinquent for the said year 1922, and on the 7th dav
of January, 1924, after fully complying with the law as to
advertising the time, place, etc., or .sale, sold the same in
front of the Hentico County Court House at auction, according to law, and John B. Gayle, trading as The Tax
Title Comp~ny of Richmond, became the purchaser, and paid
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to the treasurer the amount required by law and took the
treasurer's receipt for the same. (See transcript of record,
pages 2, 3, 4 and 12. )_
That said Lucy Moore was not a resident of the State of
Virginia and that notice of said sale was served on her by
said John B. Gayle, trading as The Tax Title Company of
Richmond, by publication once a week for four successive
weeks in a newspaper published in the City of Richmond,
which is adjaeent to the County of Henrico, there being
no newspaper published in the County of Henrico. (Record,
pages 12 and 15.)
In due time said John B. Gfayle,. trading as The Tax
Title Company of Richmond, became entitled to a deed to
said land and having found a purchaser for the said land,
namely, your petitioner, Laura Attkisson, assigned his interest to her, requested the Clerk to convey the said land
to her, and united with the Clerk in a deed, dated the 4th
day of M-ay, 1928, conveying said land to your petitioner,
Laura Attkisson, which deed was duly recorded in the Clerk's
Office of. the Circuit Court of Henrico County in Deed Book
243-B, page 14. (Record, page 4.)
Thereafter complainant brought this action, claiming that
said sale and conveyance of her land was made unlawfully
and without notice to her from your petitioner or any o.f
the said defendants, contrary to the statutes made and provided, and especially contrary to the provisions of Section
2460, Code of Virginia., 1924, and asked the Court to vacate,
annul. and remove the said deed. (Record, pages 5 and 6.)
On the 30th day of June, 1930, a final decree was entered
in this cause; and,
ASSIGNMENT OF ERROR,
in the· second, third and fourth paragraphs thereof the Court
upheld the contention of the complainant in the follo,ving·
language,. to-wit: "Upon consideration whereof, the Court
being of the opinion, for reasons stated in 'vriting now filed
and made a part of the record of the case, that the complainant is entitled to the relief prayed for, doth accordingly so
adjudge, order and decree. And it further appea.ring to the
Court that the deed from S. P. Waddill, Clerk, dated the
4th day of May, 1928, recorded in the Clerk's Office of this
Court, in Deed Book 243, page 14, conveying to the defendant, Laura Attkisson, the complainant's tract of land, containing five acres and more particularly described in the bill
of complaint, constitutes a cloud upon the title of the prop-
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erty of the complainant, Lucy Moore, and the Court being
of the opinion tha.t the said deed should be vacated, annulled
and removed doth accordingly so adjudge, order and decree.
It is further ordered that S. P. Wa.ddill, Clerk of this Court,
shall mark on the margin of the Deed B.ook in his office wb ere
the said deed of S. P. Waddill, Clerk, conveying to Laura
Attkisson, the property herein mentioned, is recorded, that
the said deed is vacated, annulled and removed, and refer
to this decree as his authority for so doing.'' (Record, pages
58and5~)
.
In entering the aforesaid decree it is respectfully submitted that the Court erred for the following reasons:
ARGUMENT.
The question involved is : Have the statutes of Virginia
in reference to the purchase of real estate sold by a treasurer
for delinquent taxes and purchased by a party other than the
Commonwealth, and the statutes requiring notice of the purchase, especially Sections 2460 and 2482, Code of Virginia,
1924, been fully complied with s-o as to render a deed executed
in compliance therewith valid Y
The whole method of procedure to be follo,ved in the sale
and purchase of land for delinquent taxes is set out by statute
in clear and unam.bjguous terms.
·
Section 2460, Code of Virginia, 1924, provides as follows:
''The clerk of each circuit and corporation court, sltall,
at the time he certifies to the Auditor of Public Accounts a
list of real estate delinquent for the non-payment of taxes
and levies thereon, make a copy of the same and deliver it
to the treasurer of his county or city. Within thirty day~;
after receiving such copy from the clerk, the treasurer, if he
be an officer of a city, shall post a printed copy thereof in
at least five public places in each ward of his city; if the
treasurer be the officer of a county, he .shall post a copy at
the front door of the courthouse of his county on the first
day of a circuit court, and also a printed copy in a.t least
five public places in each magisterial district in said county,
and the said treasurers may distribute in other ways in their
respective cities and towns such additional printed copies as
they may deem proper to secure general publicity of th~
time and place· of sale of the lands therein mentioned as
delinquent. But in lieu of postiln,q the.~e printed copies in the
districts of a county or the wards of a city, the Auditor of
Public Accownts may direct a copy of saia list to be inserted
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onoe in a newspaper published in said cottnty or city. The
expense of this printing shall be apportioned among the delinquents accot'ding to the amount of taxes and levies due
by them respectively. To each copy thus posted and published tha treasurer shall attach a notice that the real estate
therein mentioned, or so much thereof as may be necessary
to satisfy the taxesf levies, interest, costs and charges due
thereon, will be sold at public auction on the first Monday
of Jannary next succeedingt between the hours of ten in the
morning and four in the afternoon, in front of the courthouse,
unless the amount for 'vhich said lands are delinquent, together with the interest, costs and charges, shall have been
previously paid .to such treasurer." (Italics supplied.)
Section 2482, ·Code of Virginia, 1924, provides as follows:
''After the expiration of the said two years the purchaser
of any real estate so sold and not redeemed, his heirs or
assignst shall obtain from the clerk of the circuit court of
the county or corporation court of the city whoije officer has
sold such real estate, a deed !Conveying the same, in which
shall be set forth all the circumsta.nces appearing in the
clerk's office in :relation to the sale ; ~but in no case shall a
deed be made to any such purchaser of any such real estate
until after such purchaser has given to the person in who~e
name the real estate so sold stood at the time of said sale,
. . . four months' notice of his said purchase . . . . ''
liow a notice is to be served where no particular tnode of
serving is prescribed is set out in Sections 6041, 6042 and
6043, Code of Virginia, 1924. S'ection 6043 provides as follows:
''Any such notice as is mentioned in the two preceding
to a person not residing in Virginia. may be served
by the publication thereof once a week for four successive
weeks, in a newspaper published in the city or county whcrP.
~he proceedings about which the notice is given, are to be
held, or if no newspa.per is published in such city o~ county;
then in a newspaper published in some convenient city or
county.''
·
secti~ns

. It will be seen from reading Section 2460, Oode of Vir·
ginia, 1924, that notice that delinquent lands will be sold
for taxes may be given in two ways. Either by posting 11
copy of the notice at the front door of the courthouse and in
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five public places in the magisterial district in which the land
is situated, or the Auditor of Public: Accounts may direct a
copy of the list to be inserted once in a newspaper published
in said county or city.
The record clearly shows that in this case the latter method
was adopted and the list published. (See transcript of
record, page 56.)
The four months' noti-ce required .by S.ection 2482, Code
of Virginia, 1924, to be given by the purchaser to the party
in whose name the land sold stood ·at ·the time of sale, was
duly given in accordance with the provisions of Section 6043,
Code of Virginia., 1924, by publication in the Richmond
Times-Dispatch, there being no newspaper published in the
County of Henrico, and the certificate of publication, dated
the 24th day of November, 1927, was duly filed as required
by law. (See Record, page 28.)
It is respectfully submitted that the method of serving
notice which was adopted was the proper one, and that while
John B. Gayle, trading as The Tax Title ·Company of Richmond, filed an affidavit that he had used due diligence to
locate complainant, he \vas not requir~d by law to file any
affidavit. The fact that there was no order of publication
entered by either the Court or the Clerk is entirely immaterial
as no order of publication is required by Section 6043 of the
Code of Virginia, 1924.
In the case of Kelly vs. Gwatkin and Others, 108 Va. 6,
in deciding the precise question of ho'v notice should he
given where no method ·of serving was prescribed, Harrison,
J., said at page 11:
''The enactment with respect to notice must be read in
connection with Va. Code, 1904, Section 3207 (Section 6041,
Code of Virginia, 1924), which makes ample provision· for
serving notice where no particular mode of service is prescribed.'' (Interlineation ours.)
It is respectfully submitted that the· lower Court, as eYidenced by its 'vritten opinion (Record, pages 60 to 64).
reached its conclusions and enter~d the decree complained of,
by acting on a.n erroneous theory, and its opinion has no
bearing on this case. The sale in this case was made under
the provisions of Section 2460, Code of Virginia, 1924, and
the lower Court quite obviously based its opinion on the
theory that the sale had been made under Section 2495, Code
of Virginia, 1924.
:
It is respectfully submitted that all the steps required by
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statute to be taken in order to give your petitioner a good
and valid deed to the land in question, were taken, snd petitioner has aoctnired a good title to the said land in accordance with the statutes made and provided.
Inasmuch as petitioner's claim involves the title to real
estate and for the foregoing reasons petitioner·prays that an
appeal may be awarded her from the judgment and decree
aforesaid, and that your petitioner may be heard before your
honorable court.
And she will ever pray, etc.
A copy of this petition was delivered to opposing Counsel, G~orge B. White, on Friday, November 21, 1930.
REUBEN J. MARTIN, Counsel.
ROBERT B. GAYLE, Counsel.
The undersigned attorney at law, practising in the Supreme
Court of Appeals of Virginia, hereby certifies in his opinion
this case should be reviewed by the Supreme Court of Appeals of Virginia.
ROBERT WRIGHT STRANGE.
Received Nov .. 24, 1930.

H. S. J ..
Appeal allowed. Supersedeas awarded. Bond, $1 ,000.00.
January 15, 1931.

VIRGINIA:
County of Henrico, to-wit:
Record of proceedings had before the Circuit Court of the
County of Henrico, at the Courthouse on the 30th dav of
June, 1930, in a certain cause in Chancery pending· under
the short style of Luey Moore vs. Laura Attkisson and others.
Be it remem~ered that heretofore, to-wit:
.

.

In the office o! the said court on the 13th day of March,
1929, subpoenas were issued to the sheriff directed to answer
the plaintiff's bill at the third March Rules, 1929.
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And at another day, to-wit:
On the 3rd day of April, 1929,. the plaintiff's bill was filed,
. which is in the following words and figures:
page 2

r

(BILL.)

Virgin~~:

In the Circuit Court of Henrico County.
Lucy Moore, Complainant,
vs.
Laura Attkisson, Chastain Attkisson and. John B. Gayle,
trading as The Tax Title Company of Richmond, Defendants.
To 1st April Rules, 1929.
To Honorable Julian Gunn, Judge of said Court:
Humbly complaining, showeth -q.nto your honor, your complainant, Lu.cy Moore, the following facts:
That she is the owner and is in possession of a certain
tract of land situated in Henrico County, Virginia, containing five .acres, and more particularly described as being all
that certain tract of land, with the improvements thereon,
rights, ways, easements and appurtenances thereto belonging,
lying and being in Varina 1\{agisterial District, Henrico
County, Virginia, on the Kingsland Road, conta.ining five
acres, as shown by survey made by T. Crawford Redd and
Brothers, duly recorded in the .Clerk's Office of the Circuit
Oourt of Henrico ·County, and •being a part of what certain
·
tract of land of 187 acres of which Thomas Manuel
page 3 } died seized and possessed.
Complainant further states that said traet of
land was devised to her by her father, Thomas Manuel, deceased, who died a resident and citizen of Henrico Cotinty,
Virginia, in June, 1917, and whose will was duly proved June
12th, 1917.
Complainant states that before her marriage she was Lucy
Manuel; that said tract ·Of land had been assessed in her
maiden name previous to th~ year 1922; that in 1922 she attempted to cause said land to be assessed in the land book

-
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of Henrico County, Virginia, against her in the name of
Lucy Moore; that she was advised by the treasurer of the
County of Henrico the charge for the change in said assessment was one dollar which she sent to said treasurer, and
your complainant believes and therefore charges that she
paid the taxes assessed against her for the year 1922 before
the same became due and payable, and that through an error
on the part of the treasurer the same was erroneously and; or
misapplied.
Your complainant charges and avers that said tract of
land, as 'vill appear from the land books of Henrico County,
Virginia, was assessed against her in the name of Lucy ~Ioore
for the years 1923, 1924, 1925, 1926, 1927 and 1928; that the
taxes on said land assessed against complainant for the year
1923 were paid November 15th, 1923; 1924 taxes were paid
by her July 29th, 1924; 1925 taxes were paid by her Jan nary
11, 1926 ; 1926 taxes were paid by her September
page 4 ~ 9th, 1926; 1927 taxes were paid by her August 31st,
1927 ; 1928 taxes were paid by her June 12th, 192$.
Your complainant further charges and avers that although
said land 'vas listed and assessed for taxes in her name for
1923, 1924, 1925, 1926, 1927 and 1928, and duly paid by .her,
she was advised the first part of the year 1929 that the said
tract of land had been sold in January, 1924, f-or delinquent
taxes claimed to be due for the year 1922; that the defendant,
John B. Gayle, trading as The Tax Title Company of Richmond, had purchased said tract of land at the supposed sale
of said land by the Treasurer of Henrico County, Virginia ;
that said supposed purchaser of said land had assigned his
purchase of said land to the defendant, Laura Attkisson, and
that the Clerk of this court, on the 4th day of May, 1.928,
executed and delivered a deed conveying complainant's said
land to said Laura Attkisson, which said deed 'vas recorded
in the Clerk's Office of this court in Deed Book 243 B, pa.gt:' 14.
Your complainant charges and avers that said tract of land
was not delinquent for the non-payment of taxes for the year
1922, assessed against her in the name of Lucy Moore; that
.said supposed sale of her said land by the Treasurer· of Henrico County, Virginia, for snppo.sed de]dnqnent taxes for
the year 1922 'vas made contrary to the statute~
page 5 ~ in such cases made and provided, and especially to
· the provisions of Section ~460, Code of Virginia
(1924) ; that the said defendants, nor either one. of them, gave
to your complainant or to any <;>ne for her any notice whatsoever of the purchase of her said land.
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Your complainant charges and avers that she was born and
raised ·on her father's farm situated in Henrico County, Virginia; that her land, claimed to have been sold as aforesaid,
was a part of her father's farm; that the said defendants
knew this complainant, and she is advised and believes and
therefore charges that said defendants attempted to defraud
and did defraud her in and about attempting to purchase
her said land and home, that the payment of any supposed
delinquent taxes and the redemption of her said real estate
was prevented by fraud and concealment on the part of said
defendants that said defendants, although claiming to have
purchased said land in January, 1924, for supposed delinquent taxes assessed- against it for the year 1922, failed and
refused to proceed to give complainant due notice of their
supposed purchase of said land, and did not apply for a deed
to said land until the latter part of the year 1928; that sa.id
defendants, permitted and caused said land ·to he assessed
against complainant for the years 1923, 1924, 1925, 1926, 1927
and 1928, for all of which said years she duly paid the taxe8
assessed against said land.
Your complainant states that she is willing to
page 6 ~ pay and she hereby offers to pay to said defendants
·Or either of them, tlu~ whole amount paid by then1,
or either of them on the purchase of said land, and any such
additional taxes, levies, costs and charges as may have been
paid by them •or either of them since the sale of said ]and,
with interest at the rate of six per centum per annum on the
amount so paid.
·
Your complain~;tnt charges that her said land has been unlawfully sold and conveyed for the non-payment of taxes
alleged to have been due thereon, and that said sale and conveyance of her .said land ·constitutes a .cloud upon her title
·
by reason of said sale and conveyance.
In consideration whereof, and forasmuch as your complairiant is remediless, save in a court of equity, 'vhere matters of
this nature are alone and properly cognizable, your complainant prays that Laura Attkisson, Chastain Attkisson and
John B. Gayle, trading as The Tax Title Company of Richmond may be made parties defendant to this bill, and required to answer the same, but not under oath, answer under·
oath being hereby expressly waived; that proper process may"
be issued ; that the deed from S. P. Waddill, Clerk, dated
1\tfay 4th, 1928, and recorded in the Clerk's Office of this court
in deed book No. 243 B, page 14, conveying your compluiuant 's laud to the defendant, Laura Attkisson, may be vaeateJ,
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annulled and removed, and that your complainant
may have all .such other and further relief ·as the
nature of her ease may require and to equity may
seem meet. And your complainant will ever pray, et~.

page 7

~

LUCY MOORE,
By Counsel.
GEO. B. WHITE, Counsel.
page 8

~

And at another day, to-wit:

At rules held in the office of said court on the third Monday
in April, 1929, the defendants appeared and filed their answers, which are in the following words and :figur~s:
page 9

~

The answer of Laura and Chastaine Attkisson
filed at Rules held on the Third Monday in April,
1929, and to which answers the plaintiff replied generally.
"ANSWERS OF LAURA ATTKISSON & CHASTAINE
ATTKISON.''
Virginia:
In the Circuit Court for the ·County of Henrico.

The joint and separate answers of Laura Attkisson and
Chastaine Attkisson, two of the defendants, to a bill of complaint filed against them and another in the Circuit Court
for the County of Henrico, by Lucy Moore, complainant.
These respondents reserving to themselves the benefit of
all just exceptions to the said bill, for answer thereto, or
to so much t!Iereof as they are advised that it is material
they should answer, answer and say; that they, each and both
deny every allegation in said bill which is not herein specifically admitted; they indignantly deny all charges of fraud
or_ wrong doing of any kind.
·
They are advised that it is true that Lucy ~1:oore was the
owner in fee simple of the land described in complainant's
bill at the beginning of the year of 1922, tht the land ·was
• -duly and lawfully charged to the said Lucy Moore on the
land books for the purpose of taxation, that the taxes for
said "year of 1922 were not paid, and that the treaspage 10 ~ urer being unable to collect the taxes for said year
returned the said land delinquent and in compliance
with the law, on the 7th day of January, 1924, sold the Rame
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at auction in front of the Henrico County Court House at
auction, according to law, and that John B. Gayle, trading.
as The Ta:x: Title Company of Richmond, became t.he pur·
chaser, and paid the treasurer the amount required by law
and took the treasurer's receipt for the same.
~spondent Chastaine Attkisson has no interest in the ·
said land, save that he is th~ husband of the respondent Isaura
Attkisson.
Respondent Laura Attkisson is advised that the said John
B. Gayle (trading, etc.), has a right under the statute- to
assign his purchase of the said land for taxes, the respondent
Laura Attkisson, purchased from the said John B. Gayle, all
rights under and by virtue. of the said tax sale of the 5aid
land, and the said Gayle, united in the deed with clerk con·
veying the ·said land to respondent Laura Attkisson, which
appears upon the face of the deed.
·
This respondent is advised that the title of Lucy 1\foore,
under and by virtue of the said tax sale and deed pa·ssed
to respondent Laura Attkisson, and that the said Lucy Moore
having slept upon her right to redeem the said land according to law, until such right. has expired, without complying
with the law relative to redeeming the said land, seeks to
recover said land by bring said suit, and that until
page 11 r she has complied with the law relative to redeeming lands which have been sold for taxes. slw has
no standing in court, and that her bill should be dismissed
at her cost that the respondent, Laura Attkisson should be
decreed to the owner of said land under and by virtue of
the said ta:x: sale, purchase and deed.
And these respondents no'v h~ving fully answered pray
to be hence dismissed, etc. And they will ever pray, etc.

LAURA ATTIUSSO·N,
CHASTAINEf ATTKISSON,
By Counsel.
GAYLE & GAYLE, p. d.
'ANSWER OF JOHN B. GAYLE, TRADING AS THE TAX
TITLE CO~:IPANY OF RICHMOND.''
Virginia:
In the Circuit Court for the County of Henrico.
The an.swer of John B. Gayle, trading as The Tax Title
Company of Richmond, one of the defendants, to a bill Cif
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complaint filed against him and others in the Circuit Court
for the County of Henrico, by Lucy Moore, complainant.
This respondent reserving to himself the benefit of an just
exceptions. to the said bill, for answer thereto, or to so much
thereof as he is advised that it material he should answer,
answers and says: He denies every allegation,
page 12 ~ in said bill not herein specifically admitted, and indignantly denies the charge of fraud, OI' wrong
doing of a.ny kind.
It is true that Lucy Moore was the owner in fee simple
of the land described in complainant's bill at the h«=ginuing
of the year of 1922, that the land 'vas duly and regularly
charged to her on the land books for the purpose of taxation,
that the ta.xes for said year 'vere not paid, and that the treasurer being unable to collect the taxes for said year returned
the said laud delinquent and on the 7th da.y of January 1924
sold the same in front of the County Court House at auetion,
according to law, and the respondent, John B. Gayle, trading
as The Tax Title Company of Richmond became the purchaser, and pa.id to the treasurer the amount required by
law and took the treasurer's receipt for the ·Same.
And respondent was informed that the said Lucy ~Ioore,
was not a resident of the State of Virginia, she was notified
by an order of publication under the statute of Virginia in
such cases made and provided, and in due time was entitled
to a deed to the .said land, and having found a purchaser,
viz: Laura Attkisson, assigned his interest in and to the said
land under and by virtue of the .said purchase to the said
Laura Attkisson and united in the deed, requesting the Clerk
to convey the said land to her, all of which is sho·wn by the
records in the office of the clerk of this Court.
The statute laws of Virginia make a plain propage 13 ~ vision how land may be redeemed when. it l1as been
sold for delinquent taxes; nevertheless, the ~~aid
Lucy Moore has made no effort to redeem the said land, and
this respondent respectfully submits that she has no J'ight to
bring a suit, that she has no standing in Court until she has
followed the requirements of the statute relative to redeeming lands sold for delinquent taxes, she having slept on her
right to redeem until said right had expired, and that she 110\V
has no standing in Court and that this cause should be dismissed at her cost.
-Respondent insists that the sale of the land was regularly
made for taxes that were justly due, and that every jot and
title of t}le htw was fully co·mplied with, and that under the
laws of Virginia the said Laura. Attkisson is now the owner
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of the said land, that is such title as the said Lucy Moore
possessed at the beginning of the year for 'vhich the taxes
accrued, and ·this respondent respectfully submits that this
Court should so decree, and that this suit should be dismissed
at the cost of complainant.
And this respondent now having fully answered prays to
be hence dismissed, etc. And he will ever pray, ete.
JOHN B. GAYLE,
Trading as The Tax Title Company of
Richmond.
GAYLE & GAYLE, p. d.
page 14

r

And the plaintiff replied generally to the 5aid
answers and this cause 'vas set for hearing nnd

docketed.
page 15 }

Plaintiff's depositions taken before ..Tulia E.
Nichols, a Notary Public for the City of RiclJmond,
on the 15th day of August, 1929, and filed on the 22ud day of
August, 1929, are in the following words and figures :
·
Present: George B. White, Counsel for Complainant; ..Tohn
B. Gayle, Counsel for Defendants.
·
LUCY MOORE,
a witness in her own behalf, being first duly sworn, deposes

as follows:

:
(LUCY 1\tiOORE.)
DIRECT EXAMINATION.

By Mr. White:
Q. Are you the Lucy Moore, complainant in the suit of
Lucy Moore against Laura. Attl9.sson a.nd others Y
A. Yes.
Q. How old are you, Lucy, and where do you live ·1
,
A. I live now a.t 329 Bergen Street, Brooklyn, New York.
Q. How old are you 7
A. I am forty some.
Q. What was your father's nameY
A. Thomas Manuel.
Q. Where was he born and raised Y
page 16 } A. Henrico County, Virginia.
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· Q. Where was he living when he died Dl
A. On his farm in Henrico County.
.
Q. Did your father at the tim~ of hi~ deat~ l~ave _a tr~ct
of land of several hundred acres In Vanna DistriCt, IIeur1co
County, facing the Kingsland RoadT
A. Yes, sir.
·Q. In his will he devised a part of the land to his children
and ordered a part of it sold, did he not T
A. Yes.
Q. Have yon any brothers now living who )lave been living
on the original farm that your father died seized and possessed of? ,
A. Yes, sir, I have.
Q. Name them.
A. Brother J\!Ioses Manuel. He has charge of my land.
Q. How old is he?
A. He is thirty some. He is a little younger than I am
and he lives next door to my tract.
Q. Who are the others Y
A. I have another brother, Thomas Manuel. Ife is older
than I am. I have another brother named Walter Manuel.
I have some other brothers and sisters too, but these three
have been living on the farm left by my father ever Eince
they were born.
Q. Lucy, you charge in your bill of complaint that you
owned and were in possession of a certain tract
page 17 ~ 6I land situated in Henrico County, Virginia, containing five acres, and you describe that tract of
land, and further state that the five acres is a part of 187
acres of which Thomas Manuel, your father, died seized and
possessed. Is that correct T
A. Yes.
Q. How did you acquire that property? .
A. It was left to me from my father's death. He willed
it to me.
Q. Are there any improvements on this piece of lund!
A. Yes, sir.
·
,
·
Q. What are the improvements Y
A. A two-story house.
Q. Yon charge in your bill of complaint that the five acres
of land, as appears from the land books of Henrico County,
Virginia, was assessed against you in your name as Lucy
Moore for the years 1923, 1924, 1925, 1927, 1927 and 1928,.
and that the taxes on the said land assessed against you for
the years mentioned were paid. Is that correct!
A. Yes, sir.
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Q. I hand you four tax bills ·covering taxes paid by you
for 1928, 1927, 1926 and 1925, which .show on their faces that
the land in questi9n was assessed against Lucy .1\tioore and
paid to T. J. Todd for the years 1928, 1927, 1926 and 1925.
Is that correct?
page 18 } A. Yes, sir.
Q. Please state if you have a formal paid tax
bill covering taxes for 1924.
A. No. I have a letter showing that the taxes for 1924 were
paid, which reads as follows :
"October 9, 1925.
"'Miss Lucy Moore,
464 Warren Street,
Brooklyn, N. Y.
Dear Miss:
I am enclosing a duplicate tax bill for your 1925 taxes.
Upon investigation I find that your 1924 taxes were paid on
July 29, 1925, and I am sure that this is the tax which you
sent the money order for. The 1925 tax is now due.

Yours truly,
(Signed)

T. J. TODD,
Treasurer.''

Q. Have you a formal receipted tax bill .~howing the pay.ment of your taxes for 1923?
·
·
A. No. But I have letter of the Treasurer which reads
as follows:

''L. H. Kemp, Jr.,·
Treasurer Henrico County
22nd and Main Streets
Richmond, Va.
November 20, 1923.
''Mrs. Lucy Moore,
464 Warren St.,
Brooklyn, N. Y.
''Dear Madam:
page 19

~

I am enclosing herewith money order in the
amount of $1.67 being c:llfference between your
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check of $10.00 and bill of $8.33-amount of money order
$1.67.
Yours very truly,
L. H. KEMP, Treasurer.''

Will you please file these tax receipts covering taxes paid
by you on the land mentioned for the years 1928 to 1923 inclusive, as exhibits ''Lucy Moore, No 1' '7
A. Yes, sir.
Note: Tax receipts, as follows, and the two letters set out
in the foregoing questions and ans,vers, accordingly filed
herewith, marked "Exhibit Lucy Moore, No. 1".
Tax
Tax
Tax
Tax

receipt, Henrico County, 1928,
receipt, Henrico County, 1927
receipt, Henrico County, 1926
receipt, Henrico County, 1925

$6.62
6.86
8.08
8.49

Q. Have you any receipt, formal or otherwise, showing
that you have paid the taxes on this land for 19227
A. I did. I paid it myself, but as I moved from 464 Warren
Street to 449 Warren Street, right across the street, I mislaid my papers.
Q. I hand you a letter on the printed letter head of L. H.
Kemp, Jr., Treasurer of Henrico County, 22nd
page 20 ~ and Main Street, Richmond, under date of Jan'y.
11, 1922, which reads as follows :

''Mrs. Lucy Moore,
Brooklyn, N. Y.
Dear Madam:
Your letter of recent date received. $1.00 is all that is
necessary to transfer your property, but in your letter to
Mr. Frayser several days ago you did not enclose any money.
This letter was opened by him in my office and he remarked
at the time· that your letter read like you had enclosed the
money, but no money was in the envelope.
Yours very truly,

'L. H. KEMP."
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What money does that letter refer to, your tax money for
1922 or what Y

A. That letter refers to transferring the land to my name.
Q. In what name had this same land been assessed for
taxes previous to this time Y
.
A. At that time it was in the name of Manuel, my maiden
name.
Q. Do you know whether the land 'vas assessed in your
name as Lucy Moore or Lucy Manuel for the year 1922 T
A. I do not remember what name I paid it in.
Q. Did you pay 1922 taxes at all t
A. Certainly I paid it. I paid it myself. Sure I paid it.
Q. You have some of your receipts. Why
page 21 ~ haven't you receipt for 1922 Y
A. After I moved from 429 Warren Street I
suppose I mislaid the papers.
Q. Look at the paper I hand you and state if that pape~
is receipt for ta.xes against the land in question for the year
1921?

A. Yes, sir.
Q. In whose name· does that show the land was assessed
for taxes in 1921 7
A. Lucy 1\fanuel.
Q. I ask that you file the letter from L. H. l{emp under:
date of January 11, 1922, with the tax receipt for 1921, as
"Exhibit Lucy Moore No. 2".
Note: Letter set out in the foregoing questions and answers, and receipt for taxes on five acres of land in Henrico
County, Virginia, assessed in the name of Lucy Manuel, for
the yea.r 1921, accordingly filed herewith ·as Exhibit Lucy
lVIoore No. 2.
Q. Please state if the hvo papers I now hand you are tax·
receipts covering the years 1920 and 1919 against the land
in question a·ssessed against Lucy Manuel?
A. They are.
Q. Please file the same as Exhibits Lucy ·Moore No. 3.
Note: Tax receipts for the years 1919 and 1920 in the name
of Lucy ~fanuel, on five acres of land, filed herepage 22 ~ with as "Exhibit Lucy Moore No. 3".
Q. These receipts from the Treasurer sho-wing that this
land has been assessed against you as Lucy :1\Ianuel up to
1922, and from 1922 to 1928 in your name as Lucy :1\Ioorc,

18
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and that you have paid the taxes from 1919 to 1928, both inclusive, except you have no tax r_eceipt showing payment by
you of the taxes for the year 1922. Is that correct Y
A. Yes, sir.
.
Q. Why did you pay these taxes from 1922 up to 1928 Y
A. I thought I was paying in advance. I didn't want to
be behind all the time.
Q. Why did you pay them at all if somebody else ha.d
bought your land for 1922 taxes 1
·
A. I didn't know anything about anyone else having bought
the place. No one a.in 't never notified me that the place was
for sale.
Q. Until when Y
A. My oldest sister was taken sick last summer and she
came down to my brother Moses' to pay a visit. She saw a
man who claimed to be an insurance man there. She asked
him his business because he was on the place and he told
her that the place was .sold. And she said, '' Ho,v could this
place be sold when I own itY'' And he said, ''You
page 23 ~ own it?'' And she says, ''No, not me, but my sister''; and he sa.ys, ''Where is your sister'' T and.
she told him I was in New York-Brooklyn, where I was;
and she asked him how could they .sell my place without my
consent; and he told her it was sold for taxes. She claimed
that the taxes was all paid up, because, she said, "My sister
always pays her taxes in advance to be on time. And he told
her it was something wrong concerning the taxes and he would
advise her to see after it, and ·I was notified by her. My
sister Ella Green was the one that told me about this.
Q. Then this land was assessed continuously against you
up to and including the year 1928, and you paid the taxes
because you did not know that it had been sold for delinquent
taxes for the year 1922 until the summer of 1928. Is that correct?
Note: Counsel for defendant objects to the foregoing
question because it is on its face leading, and also notes the
same objection to any previous questions that have a tendency to be leading.
·
A. I didn't know anything about it until last summer.
Q. Up to the summer of 1928 had you ever been advised

or had you ever received any notice or information whatever to the effect that your property in question had been
·
sold for delinquent taxes 7
A. No, sir. I had no idea of f,Uly such thing.
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Q.· ·The affidavit for order of publication of notice
page 24} of the ·purchase of your la.nd for taxes for 1922
states that the purchaser had used due diligence in
attempting to locate you in the County of Henrico and was
unable to do so. Please state, if any person who had bought
this land belonging to you desired to give you notice of their
purchase, whether or not they could have located you very
easily for that purpose!

Note: Counsel for defendants objects to that question as
it calls for an expression of opinion, not of facts.
A. They could have found me easily if they had wanted to,
because I have three brothers down here in Henrico County,
Virginia, who have been living there all their lives, pretty
near, and at the same time it was another one that was also
~ living there, but he is with me now, and they also have my
address at the Court House. I would have been only too
glad to pay the taxes if they claimed I owed ·it, which I know
I had paid them, but I 'vould have been rather .pay them
twice than have any trouble of selling my place left to me
by my dead father.
Q. Had your father lived on this farm practically all his
lifeY
.
A. My father alwa.ys lived there, yes, sir.
Q. Was your father and your fa.ther's family well known
to the Treasurer, the Sheriff and the officers at the Court
RouseY
A. Yes, sir.
Q. If any person wanted to know where they could locate
you and had made inquiry of any of the officers
page 25 ~ connected with the Sheriff's office or the Treasurer's office, would they have been in position to
tell them where they could find you Y
A. They could find my brothers and they would notify me.
I know Mr. Lyne down there very well.
·

CROSS EXAMINATION.
By Mr. Gay1e:
Q. Will you please file with the notary the receipt for the
taxes that yon claim to have paid for the year 1922f
A .. I haven't got 1922 tax receipt, but I paid them.
Q. Do you remember what name the property stood in for
the year 1922, whether it was Lncy Moore or Lucy Manuel?
A. I really don't remember.

--------
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Q.
A.
Q.
have
A.

But you haven't the receipt for 1922 taxes?
No, sir.
You have just stated that it would have ·been easy to
found you. Your name is Lucy Moore, isn't it Y
Yes.
Q. What are your brothers' names f
A. Walter Manuel, Thomas Manuel and Moses l\!Ianuel.
Q. Had anybody inquired of them they 'vould probably
have told such inquirer that you were living in Ne,v York,
wouldn't they Y
A. They would have given them my right adpage 26 } dress.
Q. The rig·ht address was in New York, wasn't
itY
A. Brooklyn, New York.
Note: Counsel for defendants gives notice to counsel for
complainant that he insists upon the production of the tax
receipt for the year 1922. If complainant claims to have paid
it she could either produce the receipt or get a duplicate from
the treasurer's office.
Counsel for complainant states that witness has stated in
her direct testimony and on cross examination that sne un-derstood -she paid taxes for 1922, but had lost the receipt.
l

And further this deponent sa.ith not. (Signature waived.)
MR. M. W. PULLER,
being duly sworn, deposes as follows:

DIRECT EXAMINATION.
By Mr. White:
Q. What is your full name, and what office, if any, do you
hold at the Circuit Court of Henrico County, State of Virginia?
A. Martin Winston Puller, Deputy Clerk for Mr. Samuel
E. Wad dell, Clerk.
Q. Is Mr. Waddell in town today?
A. No, he is away on his vacation.
page 27 } Q. Mr. Puller, Lucy Moore, complainant in the
suit of Lucy Moore vs. Laura Attkisson and others,
claims that she should have received notice of application
for deed to a certain tract of land containing five acres on
the Kingsland Road, Henrico ·County, Virginia. Please state

..

..

···--

---~
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if you have with you the affidavit filed by the purchaser of
her land, the basis of the order of publication in this matter T
A. The only affidaYit I have here is in the following words
and figures: "Richmond, Va., April 10, 1924. I, John B.
Gayle, do hereby affirm that due diligence has been used on
behalf of the purchaser to ascertain in what county or corporation the Within named Lucy l\{oore is, without effect.
(Signed) John B. Gayle._"
"Subscribed and sworn to before me, the undersigned, a
notary public in and for the City of Richmond, this lOth day
of April, 1924.

ROB.ERT B. GAYLE,
Notary Public."
Q. Is that the affidavit filed .for notice to Lucy 1\{oore of
the purchaser's application for deed to her property, and
upon which an order of publication was issued and deed
executed?
A. Yes.
Q. Please state if the affidavit contains or giYes the last
known postoffice address of said Lucy Moore, or
page 28 ~ anyone to be affected by that affidavit?
A. It does not.
Q. Do the original papers show that an order of publication
was issued upon that affidavit?
A. There is no order of publication authorized either by
the Olerk or the Court.
:
· Q. Is there a certificate of publication showing that the
notice was published, and if so give the date of it, and what
paper it was published in.
A. There is a certificate filed dated the 24th day of November, 1927, issued by the Richmond Times-Dispatch, Ric.hmond,
Virginia.
Q~ I understand the original affidavit is dated April 10,
1924, and publication on that affidavit is dated the 24th day
of November, 1927. Is that co'rrect?
·
A .. Yes.
Q. Please state if the order of publication or notice was
posted by the Clerk of the Circuit Court of Henrico County
at the front door of the Court House of the County on or
before the next succeeding rule da.y after it was entered.
A. It was not.
Q. Was any notice published by the Clerk at the front door
!
of said Courthouse at all f
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A. No.
page 29 }

Q. Was the order of publication, notice or copy

thereof mailed to Lucy Moore or any other person
to any post office address in the affidavit f
A. Not by the Clerk.
Q. Is there any certificate or memorandum in the papers
showing that the order of publication or copy thereof was
mailed to the last known address of Lucy Moore or any
person affected thereby?
A. Nothing in here mailed by the Clerk.
Q. Then, if I may be pardoned for repeating, there is nothing in the original papers to show that the order of publication was posted by the Clerk at the front door of the Court
House of the County of Henrico, State of Virginia, and that
the Clerk mailed a copy thereof to Lucy Moore or any other
person affected by the public.ation and affidavit 7
A. Nothing mailed by the Clerk.
Q. If no notice was posted and no notice mailed by the
Clerk, you do not know of any person or persons having done
so, do you Y
A. I do not.
Q. I understand, ~r. Puller, that there is nothing to show
that an order of publication was authorized by the Clerk or
the Court.
A. No.
page 30

~

CROSS EXAMINATION.

By Mr. Gayle:
Q. The notice from which you have read recites that this
land was charged to Lucy Moore. for the year 1922 ; is that
correctf
A. That is correct.
And further this deponent saith not. (Signature waived.)
·LUCY MOORE EXHIBIT NO.1.
Va.rina
Henrico County, Virginia-Real Estate·Tax·1928
District
Lucy Moore
Page 182 Line 25 ToT. J. Todd, Treaaurer, Henrico County,
Va., Dr.
5 Acres Kgs Rd
Value $490
·County Levy @ $1.35 per $100.00
$ 6.62
page 31 ~ Paid J un 12, 1928 T. J. Todd
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Endorsed: I paid this bill last May before the 15th and
they held it back until J nne 12th.
LUCY MOORE EXIDBIT NO. 1.
Varina
Henrico County, Virginia-Real Estate Tax 1927
District
Lucy Moore
Page 166 Line 16 ToT. J. Todd, Treasurer Henrico County,
~'

5 Acres Kgs Rd
County Levy@ $1.40 per $100.00
Paid Aug 311927 T. J. Todd

Value $490

~

$ 6.86

Endorsed: I sent them this money in May and they delayed ~n answering so I put a man to hunt it up so they
responded after a while.
LUOY MOORE EXHIBIT NO. 1.
Varina
Henrico County, Virginia-Real Estate Tax 1926
District
Lucy Moore
Page 159 Line 13 ToT. J. Todd, Treasurer Henrico County,
~'
~
5 Acres Kgs Rd
Value $490
State Tax @ .25 per $100.00
1.22
County Levy @ $1.40 per $100.00
6.86
8.08

Paid Sep 91926 T. J. Todd
page 32

r Varina

Henrico County, .Virginia-Real
District
Estate Tax 1925
Lucy Moore
Page 153 Line 7 To T. J. Todd Treasurer Henrico County,
~'
5 Acres Kgs Rd
State Tax @ $.25 per $100.00
County Levy, etc. @ $1.40 per $100.00

5% penalty
Paid Jan.111926 T. J. Todd

Value $490

~

·
$ 1.23
6.86
$ 8.09
.40

$ 8.49
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LUCY MOORE EXHIBIT NQ. 1.

Letter of T. J. Todd, Oct. 9, 1925 already spread in the
depositions.
LUCY MOORE EXHIBIT NO. 1.
Letter of L. H. Kemp, November 20, 1923 already spread
in the deposition.
·
LUCY MOORE EXHIBIT NO.2.
1921
Taxes and Levies, Henrico County, Va .
Lucy Manuel
Page 121 Line 8
To L. H. Kemp, Treasurer, Dr.
Real Estate Taxes
Varina District
5 Acres Kgs Rd
Value $490
State tax @ $.25 per $100.00
$ 1.22
page 33 ~ Levies @ $1.55 per $100.00
7.60
$ 8.82
.44

5% penalty
Rec'd paym 't 3 day of Feby. 1922
L. H. Kemp, Treasurer.

9.26

LUCY MOORE EXHIBIT NO. 2.
Letter of L. H. Kemp, J any. 11th, 1922, already spread
in deposition.
LUCY MOORE EXHIBIT NO. 3.
1920 Taxes and Levies, Henrico County, Va.
Lucy Manuel
To L. H. Kemp, Treasurer,
Dr.
Varina District Page 105 Line 29
Real •Estate Taxes
5 Acres Kgs Rd
Value $490
State Tax @ $.25 per $100.00
$ 1.15
Levies @ $1.10 per $100.00
5.06
Paid Nov 15 1920
L. H. Kemp

$ 6.21
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LUCY MOORE EXHIBIT NO. 3.
$7.05

No. 1806 . Henrico County Clerk's Office

page 34

~

Richmond, Va. Aug 23 1920

Received of Lucy Manuel the sum of Seven & 05/100 dollars on account of the redemption of 5 a land offered for
sale by the Treasurer of the county of Henrico for the nonpayment of taxes, and levies thereon for the years 1919 and
bid off by the Auditor of Public Accounts for the use of the
State and County and paid me under Act of Assembly. 5
acres Kings Rd.

J. A. LEACH,
D. Clerk Circuit Court.
Endorsed: This is the first receipt I etrer had paid after
my mother death which I paid in the office.
.
page 35

~

Plaintiff's depositions taken before Julia E.
Nichols, a Commissioner in Chancery for the Circuit Court of the City of Richmond, on the 19th da.y of October, 1929, and filed on the 29th day of October, 1929, are in
the following words and figures:
Present: George B. White, Counsel for complainant; John
B. Gayle, Counsel for the Tax Title Company of Richmond.
The

witneF~~

MOSES M.A.NUEL,
a witness of lawful agef introduced on behalf of complainant,
after being -July sworn, deposes as follows:
DIRECT EXAMINATION.
By Mr. White :
Q. State your nama, age and residence.

A. Moses :1\Ianuel, thirty sixf R. F. D. #5, Box No. 92, Itich·.
mond, Virginia.
Q. What road do you live on?
A. Kingsland.
Q. What is the size of your farm-·how many acres 1
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A. Twenty five.
Q. From whom did you get this property?
A. I inherited it from my father.
Q. What was your.father's name?
A. Thomas Manuel.
page 36 ~ Q. About when did he die?
A. In 1917.
Q. How much land did your father own before it was
divided among his children Y
A. 180 acres.
Q. How long have you been living at this place that your
father formerly owned Y
A. About 22 years.
Q. What are the names of your brothers and sisters Y
A. Ella Green, Bettie Fisher, Lucy Moore, Virginia Smith,
Thomas Manuel, 'Edward Manuel and Walter Manuel.
Q. Which of your father's children live in the neighborhood where you live?
A. Thomas .Manuel, Edward Manuel and Walter Manuel.
. Q. Was your sister Lucy Moore, who was Lucy Manuel,
devised any part of your father's farm Y
A. Yes, sir.
Q. Does her land adjoin your land?
A. Yes, sir.
Q. Where is she living now Y
A. B.rooklyn, New York.
Q'. Who has been looking after her property and in whose
charge has it been for the last five or six year's~
A. I, myself.
page 37 ~ Q. Do you know Mr. Chastain Attkisson Y
A. Yes, sir.
Q. Does he know you?
A. I guess so; I used to haul gravel for him from his pit
over there.
Q. IIow far does he live from this farm?
A. About seven miles from my house to his house.
Q. Do you know his wife?
A. No, sir, I do not.
Q. If any person desired to give your sister, Lucy 1\Ioore,
notice that her la.nd had been purchased a.t a tax sale and
had placed that notice in the hands of the Sheriff or Deputy
Sheriff of Henrico County, could he have very easily ascertained the address of Lucy Moore.
A. No, sir.
Note: Counsel for defendant objects to the foregoing ques-

~
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tion and any answer thereto upon the ground that it is leading and otherwise improper.

Q. I asked you this question. Is your family well known
to the officers of Henrico County-?
A. Yes, sir.
Q. State if a notice to your sister, Lucy Moore, had been
placed in the hands of an officer of Henrico County,
page 38 ~ such as the Sheriff or Deputy Sheriff, or Constable, could they have found out where Lucy
Moore was?
A. Yes, sir.
Q. You state that you have been in charge of your sister's
property for the last five or six years?
A. Yes, sir.
Q. Has notice ever been .served on you by any person at
all that your sister's land which adjoins your land had been
sold in 1924 by the Treasurer for delinquent taxes due in
1922?

A. No, sir.
Q. In what year were you first advised, if ever, that your
sister's land had been sold for taxes due the year 1922 f
A. It was in 1927. Mr. Fortner, the insurance man, was

over there one Saturday afternoon and he claimed it belonged
to Mr. Attkisson-that Mr. Attkisson had bought it, and he
wanted him to take insurance on it.
Q. What did you tell him, if anything?
A. I told him the place wasn't sold as I kno'v of. The
place belonged to my .sister. So he wouldn't insure it.
(Mr. Gayle) Counsel for defendant objects to the foregoing
question and any answer thereto, on the ground that it is
irrelevant and improper; that it relates to a conversation between this witness and some person not a party to the suit,
and has no bearing on this question whatever.
page 39 ~
A.
Q.

A.
- Q.

A.
Q.

A.

Q. You ·understood then that Jvfr. Attkisson
wanted to have that property insured?
Yes, sir.
How much land is in your sister's tract Y
Six acres.
What kind of improvements, if any, are on it Y
It has a house on it.
One or two-story house f
Two-story.
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Q. Do you know whether ~{r. Attkisson knew that your
sister's piece of property was a part of your father's estate!
A. I think he ought to have knowed it, because he has
knowed me for many years.
Q. Do you farm or work in the cityf
A. I work in the city.
.
Q. Do you know where the Varina High School is f
A. Yes, .sir.
· Q. Do you know where Yahley 's store jt1st below the schoolhouse isY
A. Yes, sir.
Q. Where is the Henrico Fair Grounds f ·
A. Right across from the Varina B:igh S'chool.
page 40 ~ Q. Is that section, Yahley's store, the high school
and the Henrico Fair Grounds one of the most
public places in the Varina Magisterial District Y
A. Yes, sir.
Q. Where are practically aU of the meetings of the citizens
of Varina held when they are held.
A. At Varina High School.
(Mr. Gayle) Counsel for defendant objects to the foregoing
question and answer, on the ground that they are irrelevant
and immaterial. ·

Q. Now state if any list of real estate delinquent for the
non-payment of taxes thereon for the year 1922, with a notice
of of the time and place of sale thereof, was ever posted in
the neighborhood of Va.rina High School, Yahley's store and
the Henrico Fair Grounds.
A. No, sir.
Q. In other words, was there ever any notice posted in
this neighborhood notifying owners of land delinquent for
taxes for 1922, of the t.itne and plaee of sale, of the lands mentioned as delinquent Y
4.· No, sir.
Q. I hand yon an e~tract of the report of the Treasurer of
Henrico County of the sale of delinquent lands
page 41 ~ held the first day of January, 1924, and sold to individuals for delinquent taxes, penalties, etc., for
the year 1922; which. e~tract is attested by A. B. MeClung,
Deputy Clerk of Henrico Circuit Court, which shows that
Lucy Moore's land was sold on the 7th day of J.anuary, 1927,
the Tax Title Company being the purchaser thereof. Please
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state if the Treasurer or anyone for him posted the list of
delinquent lands for the year 1922, including Lucy Moore's
land, giving notice of the time and place of sale referred to.
in the Treasurer's report, by posting such list in the neighborhood of Varina High School, Y ahley 's store and Henrico
Fair Groundsf
.
A. No, sir.
Q. Please :file this report as a part of your deposition.
(Mr. Gayle) Counsel for the defendants objects to the foregoing question and any answer thereto, upon the ground that
the question calls for information clearly not in the possession of the witness; and he objects to the filing of this extract,
upon the ground that there is not enough of it to constitute
the best of evidence.
Note: The extract of the Treasurer's report, referred to in
the foregoing question and answer, and in the objection of
counsel for defendant, is filed there,vith as ''Exhibit 1".

Q. The law provides that the Clerk of each Circuit and
Corporation court shall, at the time he certifies to the Auditor
of Public Accounts a list of the real estate depage 42 ~ linquent for the non-payment of taxes and levies
thereon, he .shall make a copy of same and deliver
it to the Treasurer of his County or City. Within ten days
after receiving such copy from the ~Clerk the Treasurer, if
he be an officer of the city, shall post a printed copy thereof
in at least five public places in each ward in his city; if the
Treasurer be an officer of a county he shall post a copy at
the front door of the courthouse of his county on the first day
of the Circuit Court, and also a printed copy in at least five
public places in each magisterial district of said county. And
the said treasurer may distribute in other ways in their respective cities and towns such additional printed copies. as
they may deem proper to secure general publicity of the time
and place of sale of the lands therein mentioned as delinquent.
If the Treasurer of Henrico County had posted the list
and given the notice of the time a.nd place of sale of the
land referred to in the Treasurer's report filed as a part. of
your deposition, at Varina High School or Yahley 's store
or at the :Henrico Fair Grounds, would you have seen itY.
A. Yes, sir.
·
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Q. Was any such list and notice ever posted in that sec-

tion?
A. No, sir.
Q. The law provides further that under certain
conditions notice of sale may ·be advertised in a ne,vspaper,
the cost of advertising to be pro-rated against the land to be
sold. I ask you to look at the attested extract of the Treasurer's report, under the heading, ''costs, advertising, etc.",
and state whether that report .shows that any cost of advertising was charged against Lucy Moore's land Y
A. No, sir. No charge is shown.
page 43

~

(Mr. Gayle) Counsel for defendant objects to the foregoing
question and answer, and especially the answer, inasmuch as
the answer is dictated by counsel f9r complainant.
(Mr. White) Counsel for complainant states that the extract of the report was shown to counsel for defendants, which
shows that there is no charge as ''costs, advertising, etc.,
against Lucy Moore's pr~perty.

CROSS EXAMINATION.
By Mr. Gayle:
Q. You have stated that no notice was posted at any place
which were named by your counsel. How do you know
that no notice was posted within that district, in or near
any of the said places?
A. If any ha.d been there at the high school I would have
seen it.
Q. Do you ever go down· to ·any of those places
page 44 ~ to look to see if any notices are posted there Y
A. Yes, sir. I go down .there to the fair.
Q. How often do they have the fairY
A. Every year.
Q. Wouldn't it have been possible for notice to ha.ve been
posted in that district without your know it?
A. If it 'vas on the highway I would have seen it.
Q. Do you see everything on the highway?
A. I see pretty much everything on the road.
Q. Wha.t do you do for a livingf
A. Fireman for the state highway.
Q. What time do you go to work in the morning f
A. Eight o'clock.
Q. What time do you quit in the evening!
A. Four-thirty.
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Q. Do you really mean to say that if any notice were posted
you never say anyY That is all you mean to say, isn't it?
A. Yes, sir.
Q. You don't pretent to say that the Treasurer didn't publish his notice in the newspaper, do you Y
A. I haven't seen it.
Q. You just mean to say if it was in the newspaper you
haven't seen itY
A. No, sir. I haven't seen it.
page 45} Q. During the several years that you have been
managing Lucy Moore's property, has anybody
been living on it Y
A. No, sir.
.
Q. The house occupied by Lucy Moore at one time, which
is involved in these proceedings, has been vacant and ·unoccupied for several years, hasn't itT
A. Yes, sir.
Q. During which time Lucy Moore has been living in New
York, hasn't she 7
A. Yes, sir.
And further this deponent saith not. Signature waived
by consent of counsel for complainant and defendant.
The witness,
SAM BALLAS,
introduced on behalf of complainant, being duly sworn, deposes as follows:

DIRECT

EXAM~NATION.

By Mr. White:
Q. What is your name, age and residence Y
A. Sam Ballas, thirty three, R. F. D. #5, ~Henrico County.
Q. What main highways does your farm adjoin?
A. Kingsland Road and the Grover Road.
Q. How close do you live to th·e Manuel tract of land Y
A. The A!anuel tract is right across the road
page 46 ~ from me.
Q. What is your occupation, Mr. Ballas Y
A. Farming.
o
Q. How long have you lived at your present residence!
A. About twenty three or four years.
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Q. Did you lmow Lucy Moore's father, Thomas Manuel f
A. Yes, sir.
Q. How long had he lived on the tract of land across the
road from your land t
A. I think it was about :five years as well as I can remember.
·
Q. Five years before he died.
A. I think so.
Q. Was Thomas Manuel, deceased, and his sons and daugh-:.
ters generally known in that neighborhood Y
A. Yes, sir.
Q. How often do you come to Richmond, Mr. Ballas, approximately Y
A. About twice a week.
Q. Do ~you know where V a.rina High School, Yah ley's Store
and the IIenrico Fair Grounds are T
A. Yes, sir.
Q. Where do the citizens of the Varina Magisterial District
usually hold their meetings Y
A. Varina High School.
Q. Do you pass all three of these places in going to Richmond and coming from Richmond to your home?
A. Yes.
page 47 ~ Q. Do you quite frequently go to Yahley's storeY
A. Yes, sir.
Q. Do you know Mr. Y ahley 1
.A. Yes, sir.
Q. Mr. Ballas, please .state if any list of deliqnent. lands,
delinquent for the year 1922, with a notice tha.t the same
would be sold on the first Monday in January, 1924, was ever
posted anywhere in that neighborhood Y _
A. No, sir.
Q. If a list of delinquent lands for 1922 taxes had ·been
posted in that neighborhood, with a notice of the time and
place of sale of same would you have seen itY
A. Yes, sir.
·
Q. Can you etate whether such a notice was ever posted
or not? Was such a notice ever posted in that section giving
~notice that delinquent property for the year 1.922 would be
sold in January, 19247
·
·
A. No, sir.
Q. Do you know Mr. Chastain Attkisson Y
A. Yes, sir.
Q. How long have you known him?
A. Ten or fifteen years.
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Q. Does he drive around and is he familiar with
page 48 } the residents of your neighborhood 1
A. Yes, sir.
Q. Do you know whether he is familiar with the Manuel
tract of land and kno·ws who owns that property?
A. No, sir, I don't know.
Q. Do you know whether he owns any land in that section 7
A. No, sir. I don't know any more than what I have heard.
CROSS EXAlVIINATION.

By Mr. Gayle:
Q. How many years have you been looking for notices of
this kind in your neighborhood Y
A. No particular years. I take notice of all new bills posted.
Q. How often do you make your rounds in that district to
ascertain what notices have been posted 1
A. No more than when I come to to·wn about twice a week
I generally notice if I see any new· bills.
Q. Where do you notice Y
A. I notice along the trees, and around the school house
and Yahley 's store.
Q. Do you stop in front of all those places and observe
to see whether notices have been posted Y
A. No, sir. I don't stop only if I see· a notice.
Q. Tell us why you were interested during these years to
ascertain 'vhat notices were posted; you didn't
page 49 } know this land was going to be sold until it was
sold, did you?
A. No, sir.
Q. Then tell us 'vhy you were so careful to look out for
notices of a thing you didn't know anything about f
A. I always 'vant to see if anything new is on.
Q. The real gist of the matter is y<;>u just don't remember
seeing any notice. That is about all, is it not Y
A. I didn't see any.
Q. You don't claim to see everything in that district do
you?
A. No. But such things as bills I usually stop.
Q. When did you first kno'v of this Lucy Moore land having
been sold for taxes 7
A. It has been about two or three years. Mr. Attkisson
asked me to plow this land for him, and that was the first I
lmew anything of it.
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Q. You .are not an officer of any kind, are you Y
.. .· i
A. No, sir. .
. ,·
\ ··
· Q. You are a farmer, and make your ·business trips f~om
you place to the city, don't yon.T l ·• ·
·
\.
A. Yes, sir.
Q. With your mind usually bent on your own ~nsiness more
than on somebody els~ 's Y
A. Sure.
·

RE-DIRECT EXAMINATION.
page 50

~

.

By Mr. White:
·
..
·Q. Mr. Ballas, yon take an interest in all-things
nffecting the citizens of Varina District, do you not f
A. Yes, sir.
Q. As a matter of fact, if a notice. of -sale of delinquent.
lands had been posted in that neighborhood would it or
would it not have been a· riuitter of general discussion among.
the citizens in that section T
A. Yes, sir.
··
.
.
Q. Did you ever hear any. discussi~ri qf any notice. being
posted of the sale of delinquent lands in Varina· District for
non-payment of taxes for the year 1922 Y
A. No, sir.

RE-CROSS EXAMINATION.
By Mr. Gayle:
Q. You don't mean by that to imply that you hear everything that goes on in the neighborhood, every conversation
that goes on between the citizens of the neighborhood Y
A. Not every conversation, but everything in business lines
I do.
·
'

And further this deponent s1:1ith not. Signature "raived
by consent of counsel for complai.nant and defendant.
page 51
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EXHIBIT ·No. 1.

· OFFICE OF THE TREASURER OF THE COUNT'Y OF
HENRIOO FEBRUARY 6, 1924.
I hereby report that after giving the notice required by
.law on the first day of January, nineteen hundred and twenty
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· four, I sold the following described tracts or parcels of land,
lying in the County.. of Henrico, State of Virginia, to the respective parties herein named for taxes, penalties, interest,
costs and levies due thereon, ~espectively _for the year 1922.
N arne of person charged with ·
taxes, in whose name lahd is
sold
Quantity of land charged

-Abraham Adkins
Lucy Moore

·.so A

SA
Quantity of land sold

All

All
Kings Rd
1.22
.06
.12

Local description of land
Tax
Penalty
Interest
Total for State
Levies
Penalties

$ 1.40
7.60

.38

page 52}
• 79.

Interest
Total for county
Date of sale

$ 8. 77
Jan. 7, 1'924
H
7 H.
Tax Title Co.

Name of purchaser

"

Amount of purchase money
Costs, advertising, etc.
(Cost of advertising left out.

4(

.... .
S~e

original Exhibit.

"

$10. 17
· $-G. D. W.)

· The foregoing is an extract of the report ol Treasurer of
Henrico County of sale of delinquent land'· of Lucy Moore,
to individual for taxes, etc., for the year 1922.
Teste:
A. B. McCLUNG;, Deputy Clerk.
Oct 16 1929
page 53 ~ Plaintiff's depositions'. taken before Julia E.
· .
Nichols, a Commissioner .in
Chancery for the Cir1
cuit Court of the City of Richmond, on the 3oth day of October, 1929, and filed on the 1st day of November, 1929, are
... in the following words and figures :
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Present: George B. White, Counsel for Complainants;
John B. Gayle, Counsel for Defendants.
The witness,

T. J. TODD,
being first duly sworn, deposeth as

follows~

DIRECT EXAMINATION.
,

By Mr. White:
Q. Please state your name, residence and occupation.
A. T. J. Todd, ·3127 Dill Avenue, Henrico County, Virginia,
Treasurer of Henrico County.
Q. Mr. Todd, the plaintiff in this case, Lucy lfoore, charges
that her land was sold in 1924 for delinquent taxes supposed
to have been delinquent for the year 1922, and that the sale
thereof was made contrary to the statutes in such cases made
and provided, and especially contrary to the provisions of
Section 2460 of the Code of Virginia, 1924. Please state
what notice, if any, the Treasurer gave to Lucy
p~ge 54~ Moore of the sale of her land in January, 1924,
for supposedly delinquent taxes for the year 1922.
A. I took offi'ce as Treasurer of Henrico County on the first
day of Jannary, 1924, and have no knowledge of what procedure was used in advertising this sale, nor of any noti:fica tion to the said Lucy Moore.
Q. Mr. Todd, please state if you were requested to examine
the records in your office to ascertain if you could :find any
record or memorandum showing what proceeding, if any,
was taken giving notice of the sale of Lucy Moore's land
reported to be delinquent for the year 1922, which land was
sold in January 1924.
A. This request was made of me by you within the last
week or ten days, and I attempted as best I could to find
out whether any such advertisement had been given of this
delinquent land, but could find no· record in the office with
reference either to the advertisement of the land or the notification to Lucy l\foore. If I might put in at this point, Lucy
~9or~, l;lS I remember, resides up north somewhere. It had
been· c~stomary during my previous time as Deputy Treasurer there, to mail ·the notice to each person from out .of
town ~f t;lieir taxes. This had been done regularly each year,
but r·~ert tb.e office in July 1922 and this practice seems to
have_ been discontinued by Mr. L. H. Kemp, Jr., who then
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took over the office. I imagine that is the reason
why she did not get her notice of the taxes for
1922.

.

CROSS EXAMINATION.
By Mr. Gayle:
·
Q. What is the method of advertising delinquent lands to
be sold for non-payment of taxes at the present timeY
(Mr. White) Counsel for plaintiff objects to the question
and any answer thereto, as the procedure to be taken is prescribed by law.
(Mr. Gayle) There are two methods prescribed under the
Statute, both of which I presume the Treasurer is familiar
with. I am asking him which one he adopts, publishing in
the newspaper or posters.
(Mr. White) The question and answer are further objected
to by counsel for t4e plaintiff for the reason that it is irrelevant, incompetent and immaterial.
A. By publication in the newspaper.
Q. How long has it been., the custom of your office, so far
as you know, to adopt that method of advertising land for
sale for non-payment of tax~s in the newspaperY
·
A. I should say five or six years-six years at
page 56 ~ least.
Q. When you went in office the first of January,
1924, it fell to be your duty to sell lands delinquent for taxes .
for 1922, did it not Y
A. Yes, sir.
Q. Do you remember 'vhether or not the outgoing Treas.;
.urer advertised by newspaper or dodgers Y
A. I do not know.
Q. I hand you a letter from the Comptroller's office, which .
·
·
is in the following 'vords and figures:
''October 22,. 1929.
'' ~Ir. Robert B. Gayle, Attorney at law,
Richmond, Va.
''Dear Sir:
"Your favor of the 22nd received relative to advertisin~
delinquent lands for the year 1922 for the County of Hen-
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rico, Virginia, for non-payment of taxes: Real estate for
the above year that was returned del_inquent and advertised
in a newspaper published in the City of Richmond by the
Treasurer of Henrico County for delinquent taxes for the
year 1922, the bill for advertising the list was paid by the
Auditor of Public Accounts on the 20th day of December,
1923.
''Hoping this will give you the desired information, am,

!

Yours very truly,

E. R.

r

COOMBS, Comptroller.

By (Signed)
page 57

C. E. DOWNS."

~

Q. (continued) I hand you this letter and ask
you to file the same as a part of your deposition,
marked T. J. Todd, No. 1.

Note : The letter in question is herewith filed ·as a part
of this deposition, marked T. J.' Todd, Exhibit No.1.
(Mr. White) Counsel for plaintiff objects to the foregoing
question .and to the filing of the letter, for the reason that
it is not the best evidence as to the mode and manner of
advertising, if any there ~as made, of the Lucy Moore land.
The filing of the letter is further objected to for the reason
that it does not show that the Auditor of Public Accounts
directed a copy of said list to be inserted once in a newspaper published in said county or city before the sale was
had. The letter is further objected to for the reason that
the report of tl1e Treasurer of land of Lucy l\foore sold does
not show that the land or any other land sold under the sale·
held January 7, 1924, was charged and pro-rated against the
land sold. The report shows that no charge was made for
advertising.
And further this deponent saith not. Signature waived
by consent of counsel for complainant and defendant.
page 58

~

And at another day, to-wit:

. At a Circuit Court continued by adjournment and held for
the county of Henrico, at the courthouse, on the day and
year first herein written, to-wit: Monday, the 30th day of
June, 1930, the following decree was entered.
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(DECREE OF JUNE 30, 1930.)
I.Jucy Moore, Complainant,
vs.
Laura Attkisson, Chastian Attkisson, and John B. Gayle,
trading as the Tax Title Company of Richmond; Defendants.
·
This cause ·came on this day to be heard on the bill of
complaint; the answer of John B. Gayle, trading as The Tax
Title Company of Richmond; the joint and ·separate answer
of Laura Attkisson and Chastian Attkisson, with general
replication thereto; upon the depositions and exhibits filed
therewith of Lucy Moore, Martin Winston Puller, Deputy
Clerk of the Circuit Court of Henrico County, T. J. Todd,
Treasurer of Henrico County, Moses Manuel and Sam Ballas,
duly taken and filed on behalf of the complainant; and was
argued by counsel.
Upon consideration whereof, the court being of the opinion,
for reasons stated in writing now filed and made a part of
the record of the case, that the complainant is enpage 59 ~ titled to the relief prayed for, doth accordingly
so adjudge, order and decree.
,.
And it further appearing to the court that the .deed from
S. P. Waddill, Clerk, dated the 4th day of May, 1928, recorded in the Clerk's Office of this Court, in Deed Book 243,
page 14, conveying to the defendant, Laura Attkisson, the
complainant's tract of land containing five acres and more
particularly described in the· bill of complaint, constitutes a
cloud upon the title of the property of the complai:Qant, Lucy
Moore, and the court being of the opinion that the said deed
should be vacated, annulled and removed doth accordingly
so adjudge, order and decree.
It is further ordered that S. P. Waddill, Clerk of this
· Court, shall mark on the margin of the Deed Book in his
office where the said deed of S. P. Waddill, Clerk, conveying
to Laura Attkisson, the property herein mentioned, is recorded, that the said deed is vacated, annulled and removed,
and refer to this decree as his authority for so doing.
_
It is further ordered_ that the complainant do pay to the
defendants, the whole amount paid by them on the purchase
price of said land, and any such additional taxes, levies,
costs and charges as may have ·been paid by them since the
sale of said land by the Treasurer of Henrico County, Virginia, with interest at the rate of six per centum per annum
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on the amount so paid, but the defendants shall pay all costs
of this suit.
And the defendants, having indicated their inpage 60 ~ tention to apply to the Supreme Court of Appeals
of Virginia for an appeal from this decree, it is
ordered that this decree be, and the same is hereby suspended
for the period of 60 days, in order to ano,v the defendants
an opportunity to present their petition to the Supreme Court
of Appeals of Virgnia for an appeal.
(Signed)

JULIEN GUNN.

(OPINION OF THE COURT.)
Virginia:
In the Circuit Court of Henrico County.
Lucy Moore, Complainant,
vs.
Laura Attkisson, Chastain Attkisson and John B. Gayle,
trading as The Tax Title Company of Richmond, Defendants.
Thomas Manuel a citizen of Henrico County died testate,
leaving a tract of land of approximately one hundred and
eighty acres on the Kingsland Road in the Varina District,
·and surviving him as his devisees several children, among
whom were Moses ]l!anuel, Ella Green, Bettie Fisher, Virginia Smith, Thomas Manuel, Ed,vard Manuel,
page 61 ~ Walter Manuel and the plaintiff, Lucy Moore, the
tract of land was divided among the children of
the testate.
Prior to the intermarriage of the complainant with 1\Ioore,
. the tract of five acres of land allotted to her on which there
were improvements, was assessed in the name of Lucy
Manuel, the complainant's maiden name, and this was continued until the year 1922 when upon her request it was
transferred from Lucy Manuel to Lucy Moore and assessed
in that name ror the yea.r 1923 and also subsequent years.
After her marriage she changed her residence to the State
of New York and each year the Treasurer would write her
advising· the amount of taxes due on the real estate and she
promptly r~mitted.
The real estate 'vas returned delinquent for the year 1922
that being the year in which the transfer 'vas made and as
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is shown by the depositions, there was a change in the Treasurer's office and the method of notifying taxpayers the
amount of their taxes was discontinued. One of the defendants, the Tax Title Company ·made application for the purchase of the property under the delinquent tai laws and subsequently assigned his purchase of the land to one of the defendants, Laura Attkisson, and on the 4th day of May, 1928,
there were executed and delivered by the Clerk of this Court,
a deed conveying· the complainant's land to Laura
page 62 ~ Attkisson.
Upon being advised that she had been deprived
of the title of her land by the tax deed, she :filed her bill of
complaint asking that the said deed be annuled and set aside
for the reason that the applicant had not complied with the
provisions of the statutes with reference to the purchase of
real estate returned delinquent.
Section 2495 of the Code of Virginia, paragraph 4 provides that the applicant must make affidavit that one or more
of the parties are non-residents of the state, or that diligence had been used by or on behalf of the applicant to ascertain in what county or corporation such persons are, and
that an order of publication must be published in a newspaper to be designated by the clerk and shall be posted by
the Clerk at the front door of the Court House.
On April 10, 1924 there was filed in the clerk's office of"
this court the following affidavit.
''I, John B. Gayle, do hereby affirm that due diligence has
been used on behalf of the purchaser to ascertain in wha.t
county or corporation the within named Lucy Moore is, without effect.
(Signed)
page 63

~

JOHN B. GAYLE."

''Subscribed and sworn to before· me, the undersigned, a notary public in a.nd for the City of Richmond, this lOth day of April, 1924.
R.OBERT B. GAYLE, Notary Public."

It will be seen that the applicant elected tq proceed under
that part of Section 2495 'vbich relates to diligence on behalf
of the applicant a.nd not upon affidavit that the delinquent
was a non-resident of the State.
. The description of the property js set out in detail as shown
hy a survey, reference to which is made in the deed. TJ1ere
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were improvements on the property which was located on a
county road.
The sisters and brothers of the plaintiff resided on portions of the original tract and one brother, Moses Manuel
who had charge of the property in this cause, lived on a tract
of land adjoining it. The evidence fails to disclose that inquiry was made by the applicant in the office of the Treasurer
or to the Sheriff, Deputy Sheriff or any other officers, all of
whom were acquainted with the land in question, the delinquent and her sisters and brothers, or that the applicant
exercised any diligence whatsoever to ascertain the whereahouts of the petitioner.
The deputy clerk testified that no order of publication was
authorized either by the clerk or the court, nor was a notice
posted by the Clerk at the front door of the Co:urt
page 64 ~ House.
In order for an applicant to procure a valid deed
under the delinquent land la,vs, he is charged with the duty
of complying strictly with the statutes before the owner of
the property can be qivested of title, and the evidence in
this case shows conclusion that there was an absence of due
diligence as required by the law, and further that the court
is forced to the conclusion that had diligence been exerr..ised
in this case that the residence of the complainant could have
been ascertained and tl1e taxes that were delinquent, upon
notice to her, would have been promptly paid. The Court,
therefore, is of opinion that the· prayer of the bill should
be granted and the deed set aside and annulled and a decree
'viii be entered to that effect upon its presentation.
(Signed)
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JULIEN GUNN.

~ Virginia :

In the Circuit Court of Henrico County, November 20, 1930.
Lucy Moore, Complainant,
vs.
Laura Attkisson, Cha.st.inn Attkisson nnd .John B. Gayle,
trading as The Tax Title Company of Richmond, Defend. ants.
This day appeared Robert B. Gayle, Executor of the Estate
of John B. Gayle, deceased, and moved the court to revive
this suit in his name as E~cutor of the Estate of John B.
Gayle, deceased.
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And it appearing to the court that since the entering-of
the decree of June 30, 1930, herein, and pending a petition
for appearl to the Supreme Court of Appeals of Virginia,
John B. Gayle, one of the parties defendant hereto, departed
this life on August 8, 1930, and that Robert B. Gayle duly
qualified on August 12, 1930, in the Chancery Court of the
City of Richmond, as Executor of the Estate of the said John
B. Gayle, deceased.
It is adjudged, ordered and decreed that this suit be and
the- same is hereby revived as to the said John B. Gayle in
the name of Robert B. Gayle, Executor of the Estate of John
B. Gayle, deceased.
page 66

r State of Virginia,

County of Henrico, To-wit:

I, Samuel P. Waddill, Clerk of the Circuit Court of the·
County of Henrico, do certify that the foregoing is a true
transcript of the record.
·
And I further certify that the plaintiff's attorney had
notice of the defendants' intention to apply for· the foregoing
transcript of the record.
Given under my hand this 20th day of November, 1930.

SAMUEL P. WADDILL, Clk.
Fee for transcript, $16.00.

Paid.

A Copy -Teste:
H. STEWART JONES, C. C.

·
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