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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

STROTHER DRUG COMP A.NY, INC'., Petitioner,
vs.
D. L. TAYLOR, COMMI8SIONER OF THE REVENUE,
Respondent.

PETITION FOR A WRIT OF MANDAMUS.
·To the Honorable Justices of the Supreme Court of Appeals
of Virginia:

Your petitioner, Strother D·rug Company, Inc., a corporation chartered and doing business under the laws of the State
of Virginia, whose chief office is in the City of Lynchburg,
Virginia, and doinp,· business in said city, respectfully represents that it is the owner in fee simple of real estate in the
said City of Lynchburg·, ,Virginia, which is subject to taxation by the said City of Lynchburg in accordance with the law
of the State of Virginia applicable thereto, which taxes constitute a yearly charge against your petitioner and upon
the said real estate. Your petitioner represents the following facts which entitles it to the relief hereinafter prayed for:
1. The particular real estate ·owned by your petitioner and
subject to such yearly taxes consists of a lot and building situated at the west corner of Jefferson and 12th Streets of said
city, said lot being· of the dimensions of 165 x 132 feet, and it
is thus designated on the Land Book of said city for taxation.
2. In the last general reassessment of real estate in said
city for taxation, made in the year 1930 by the land assessors of said City of Lynchburg, the above designated lot and
building of your petitioner was valued at the gross sum of

·-----·-----.
'
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$71,500.00 (the lot being valued at $18,500.00 and the building
and improvements at $.53,000.00) and thus entered on the
Land Book of said city and the taxes were extended thereon
on the basis of that v~luation, from then until now, including the year 1932, the total tax thereon for the year 1932
amounting to $1,608.75.
3. However, on the 22nd day of June; 1932, the Corpora~
tion. Court of the said City of Lynchburg, in pursuance of
Section 344 of the Tax Code of Virginia, as amended by Chapter 137 of. Acts of Assembly of ;virginia of 1932, page 153,
created and appointed for said city a Board of Equalization
of R.eal Estate Assessments, consisting of three members,
namely, B·. E. Hughes, S. G. Hamner and W. T. J.ones, who
duly qualified as such before said Corporation Court on the
30th day of June, 1932, and whose term of office began on
July 1, 1932, and expired on October 3f, 1932, On July :Lst,
1932, they entered upon the discharge of their duties as such
Hoard of Equalization of Real Estate .Assessments, and so
continued until the end of their term, October 31st, 1932.
Copies of said two orders of said Corporation Court, duly
certified by Hubert H. Martin, Clerk of said Court, are hereto
attached as apart hereof, marked "Exhibit No.1''. and ''Exhibit No. 2". respectively.
4. Thereafter, on .August 17th, 1932, on the petition of
your petitioner, the said Board of Equalization of Real Estate Assessments for the City of Lynchburg heard and determined the application of your petitioner for equalization
and decrease of the aforesaid valuation and assessment of
$71,500.00 standing against your petitioner's aforesaid real
estate situated at the corner of Jefferson and 12th Streets,
in the said City of Lynchburg·, as hereinbefore stated.
Whereupon the said Board of Equalization determined to,
and by its order, dated 17th day of August, 1932, decrease
the said assessment to the sum of $55.000.00, (the said lot being va.lu~d at $13,500.00 and the said building and improvements at $41,500.00). The said order was duly entered upon
the minutes of said Board of Equalization, and a copy thereof
was promptly transmitted to D·. L. Taylor, Commissioner of
Revenue for said City of Lynchburg, in whose custody, possession, service and control the aforesaid Land Books of said
City of Lynchburg then were and still are.
A duplicate and copy of said order, duly signed by B. E.
Hughes, Chairman, and S. G. Hamner, Secretary of said
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Board, is hereto attach:ed as a part hereof, marked ''Exhibit
No. 3".
5. Your petitioner is advised and avers that upon receipt
of the aforesaid order of said Board of Equalization it be-

came and was the duty of said D. L. Taylor, Commissioner
of Revenue for said City of Lynchburg, in accordance with
the provisions of Section 346 of the Tax Code of Virginia, to
1nake on his Land Book the changes so ordered by said Board,
in such manner as to sho·w the decrease in valuation of said
real estate made by said Board and the exoneration from
taxes to which your petitioner is entitled by reason of such
reduction, in case the taxes based on the said last general
reasse~sment have not been paid, and in case the taxes have
been paid, to what refund it is entitled.
And by letter dated ~ecen1ber 27, 1932, petitioner requested
the said D. L. Taylor, Commissioner of Revenue for the City
of Lynchburg, to make on his land books for the years 1932
the aforesaid changes in the assessed value of petitioner's
·said real estate as theretofore ordered by said Board of
Equalization, but, by letter to your petitioner under date of
December 29, 1932, the said D. L. Taylor, Commissioner of
Hevenue, took the position that ''the changes made by the Local Board of Equalization during the year 1932 in real estate
assessments in the City of Lynchburg do not become effective
until the year 1933, and would first be made on the land
book for that year", and advised petitioner that he would ''decline to comply"' 'vith petitioner's said request and would
"not make the changes in assessments requested" by peti~
tioner. A copy of said first mentioned letter and the original of the last mentioned letter are hereto attached as a part
hereof, marked, respectively, Exhibit No. 4 and Exhibit
·No.5.
And, consequently, the said D. L. Taylor, Commissioner of
Revenue. has failed and refused and still refuses to make on
his !Jand Book the change or entry which would sho'v the
reduction in the valuation or assessment of your petitioner's
aforesaid real estate, as required by the aforesaid order of
said Board of Equalization, so that the same might be effective for the year 1932. And, in fact, the taxes on said real estate have been extended, and the tax tickets therefor have
been made out. based on the aforesaid general reassessment ·
of 1930, and demand made on petitioner for its payment, regarclless of the aforesaid order of said Board of Equalization
for the reduction of the assessed value of said real estate.
Your petitioner alleges the foregoing statement of facts to
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be true and correct. In fact, it believes they will be admitted
to be true and correct in all essential particulars. However,
should they or either of them be denied, your petitioner asks
opportunity to produce proper proof.
ARGU:NIENT.

6. Upon the assumption that the foregoing statement of
facts is in all essential pa:rticulars true and correct, then the
only question to be determined by this honorable court is
whether or not the said D. L. Taylor, Commissioner of Revenue, should be required to make the proper changes or entries
in his Land Book, showing the reduction of the valuation or
assessment of your petitioner's said real estate from $71,500.00, as made by the general reassessment of 193(), to $55,000.00, as ordered by the said Board of Equalization, on Aug·ust 17th, 1932, so that the same 'may be effective and applicable to the uea1· 19/12.

vVe respectfully submit that this depends solely on the interpretation of Section 346 of the Tax Code (Acts of Assembly
1930, pp. 875-6). The language of this section is so plain,
complete in itself and peremptory that it is self-interpreting.
rrhere is no room for any question of mere "construction",
of itself or in relation to any other section or statute.
Section 346 provides that (1) ''Any taxpayer may apply to
tl1e board of equalization for the equalization of his assessment" * * * (2) ''The board shall hear and determine
any and all such petitions, and, by order, may increase, decrease or affirm the assessment of which complaint is made''.
« $
* (3) ''The Board shall keep minutes of its meetings,
and enter therein all orders made and transmit promptly
copies of such orders as relate to the increase or decrease of
assessments to the taxpayer and commissioner of the revenue.
The commissioner of the revenue shall make on his land book
the chan,qes so ordered by the board, and if such changes affect the land book for the then current year, and such land
book has been then completed, the commissioner of the revenue may for that year make a supplemental assessment in
cB.se of an increase in valuation; and in case of decrease in
valuation, the order of the board shall entitle the taxpayer
to an exoneration from so much of the assessment as exceeds
the proper amount, if the taxes have not been paid by him,
mtd in case the taxes have been paid, to a refund of .c;o muck
7
I as M. erroneo'll.s , .
ltl·ereo
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Petitioner is advised and contends that the function of the
Board of ]~qualization is not, in its true sense, that of the
land assessor, but that its sole function, in respect to increasing or decreasing the valuation of the property, is to
con·ect the assessment already made by the assessor, by way
of equa,Uzin.q it with other assessments. It is not intended t~
were as if it were a new assessment, but it is intended to
take the place of, to supplant, the assessment .made by thb
land assessor, which it operates to correct. Therefore it is
intended to apply to and become effective for "the then cur~
rent year", by the express terms of .Section 346, as well as iu
reason.
See City of

Lynchb~trg

vs. Taylor, 156 .Va. 53, 60-62.

Petitioner is advised and contends that the duty of the
Commissioner of Revenue, D. L. Taylor, in this case was
merely administrative, and his refusal to at once make on his
land book the change in the valuation of your petitioner's
property, as aforesaid, so as to allow the aforesaid order of
the Board of Equalization of August 17th, 1932, to apply to
and become effective for tl1e then current year of 1932, was
without authority of la'v and purely arbitrary.
Wherefore, your petitioner, being without any other adequate remedy, prays that a peremptory writ of mandamus
may be awarded by this honorable court directing the said D.
L. Taylor, Commissioner of Revenue of the City of Lynchburg to make upon his land book for the year 1932 the changes
in the valuation of your petitioner's said real estate, for that
·year made by the said order of said Board of Equalization,
so that your petitioner may have the benefit of said reduction
in valuation, by way of exoneration of so much taxes as exceed the proper an1ount, if the taxes have not been paid by
l1im, and, if the taxes have been paid, to a refund of so much
thereof as are erroneous, as is provided for by said Section
:146. Aild your petitioner prays that such further and general relief may be granted it as the nature of its case may
require.
STR.OTHER DRUG CO., INC.,
By H. H. HORTON,
Prest. & Treas.
THOS. J. WILT;JIAMS, p. q.

Supreme Court of Appeals of Virginia.
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State of Virginia,
City of Lynchburg, To-,vit:

I, R. R. Lackey, a Notary Public in and for the City of
Lynchburg, Virginia, do hereby certify that H. H. Horton,
President of the foregoing petitioner, Strother Drug Co.,
Inc. this dav personally appeared before me in my said city,
and'made oath that the matters and things stated in the foregoing petition are true to the best of his knowledge and belief.
Given under my hand his 30th day of December, 1932.

R. R. LACI{EY,
Notary Public.
My Commission Expires ~{ay 9, 1935.

II.
SUPPLE~IENTAL

PETITION.

To the Honorable Justices of the Su.preme Court of Appeals

of

·vir.qinia :

Your petitioner also begs leave to present to this honorable court this supplemental petition and to further represent
to this honorable court the further facts that during he sitting of the said Equalization Board, commencing July 1st,
1932, and ending October 31st, 1932, as set forth in your petitioner's foregoing· individual petition, the said Board heard
and detennined several thousand applications of taxpayers
aud owners of real estate situated in the said City of Lynch-.
burg, for a. change and equalization of the assessment of their
respective properties, situated in said city, 'vhich was made
by the g·eneral assessors for said city in the general reassess-·
ment of real estate in said city in the year 1930. While in a
large number of instances said Board affirmed the former
assessment of such real estate, yet in more than two thousand
instances the said Board of Equalization entered its orders
making 1naterial changes in, and in numerous instances reducing the valuation of, the said several properties, for taxation, aggregating many thousands of dollars, and,· consequently and corresponding·ly, effecting a reduction o£ the taxes
to be paid thereon for said year 1932, and said Board
promptly transmitted its said orders to the said D. L. Taylor,
Commissioner of Revenue for said city, as rPquired by the
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statute, in due time to apply to and become effective in said
year 1932. Yet in each and all of these numerous cases the
said D. L. Taylor, Commissioner of Revenue, refused to
1nake the chan~·es on his land hook, as required by said several
orders of ~aid Board of Equalization, for the said year 1932,
so as to become effective for that year, just as is alleg~d
in your petitioner's foreg·oing petition in respect to your petition's real estate, for that year. And, consequently, the
taxes in each of those nun1erous cases have been extended,
the tax tickets made out and payment thereof demanded, for
said year 1932, and in some cases paid, in whole or in part,
on the basis of valuation of the said several properties as
1nade in the said ge.neral reassessment in 1930, without re...
gard to the said changes made by said Board of Equalization, in prejudice to the rig·hts of all those numerous owners
of real estate and taxpayers.
As all of these facts relate to the administrative duty of a
publ:c officer, in respect to a public duty, and are of general
public concern, seriously affecting public rights and the welfare of citizens and taxpayers generally, your petitioner is
advised that he may, on behalf of the said parties affected and
the general public present these facts to this honorable cour,
.as is hereinbefore done, and ask for appropriate redress on
half of all the Raid land owners and taxpayers.
"\Vherefore, your petitioner asks leave of the court, if it be
pennissible, to also present to this honorable court this spuplemental petition and to ask for appropriate redress in
behalf of the public, including such individuals as are prejudicially affected, as aforesaid, by reason of the failure and
refusal of the said D. L. Taylor, Commissioner of Revenue,
to perform his aforesaid public duty to make the appropriate changes on his said land book, so as to effectuate all the
changes ordered by said Board of Equalization, so as to
operate and become effective for the year 1932, as well as
subsequently.
In the nature of the case, it is impracticable, if not practically impossible, for each and all of the said land owners
who are prejudiced by the said failure and refusal of said
D. L. Taylor, Commissioner of Revenue, to make on the
land book for the year 1932, the changes in the assessed
value of their respective ·parcels of real estate as ordered
by said Board of Equalization, to invoke any legal process,
each for himself, in an effort for redress. Besides, it would
·literally swamp the courts and block their exercise of their
usual and necessary functions.
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'rhe principle of law involved, by virtue of which this petitioner claims the right to present to this honorable court,
in this supplemental petition, the case of and on behalf of
other land owners and taxpayers, along with his own individual case,- and to seek a peremptory mandamus in their behalf, is the same, in principle, as that involved and affirmed by
· this honorable court, in 1921, in the case of E .. A. Zigler vs.
11. Spr-inkPl, Treasurer, 131 Va. 408. The principle is succincily stated by the court, on page 411 of that case (quot...
ing, in support, fron1 Clay vs. Baflard, 87 Va. 787, 794) as
follows:
·
''When the duty, the performance of which is sought to
he coerced, is a public duty, and the interest relied on by
the petitioner in mandamus is the interest· which the petitioner has in the enforcement of the laws, then such interest
is a sufficient interest to entitle him to maintain the proceeding.''
The court further says, on page 411 (citing High on
Extr. Ren1., Sec. 431; and also Tazewell vs. Herman, 108 Va.
416, and Sm,ith vs. Bell, 113 Va. 667), as fqllows:
"Where the question is one of public right and the object
of the mandamus is to procure the enforcement of a public
duty~ the people are regarded as the real party, and the relator at whose instigation the proceedings are instituted need
not show that he has any legal, or special, interest in the result, it being sufficient to show that he is a citizen and as such
interested in the execution of the laws.''
Wherefore your petitioner, on behalf of all the real estate
owners and taxpayers of the said City of Lynchburg, as well
as on his own behalf, they being· without any other adequate
remedy, prays that a peremptory writ of mandamus be
awarded by this honorable court directing the said D. L. Taylor. Commissioner of Revenue of the City of Lynchburg, to
make upon his land book for the year 1932 each and· all
ehang·es in the valuation of real estate in said city for the
yP.ar 1932, 'vhich 'vere made by the orders of and transmitted
to him by said Board of Equalization during its term comlnencing July 1st, 1932, and ending October 31st, 1932, so as
i:o apply to and become effective for said year 1932. Your
petitioner, on b~half of said real estate owners and taxpay-
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ers, as well as for himself, prays for such further, general
and appropriate relief, as their case requires.
STROTHER DRUG CO., INC.,
By H. H. HORTON, Prest.
THOS. J. WILLIAMS, p. q.
State of Virginia,
. City of Lynchburg, To-wit:
. I, R. R. Lackey, a Notary Public in and for the City of
Lynchburg, Virginia, do hereby certify that H. H. Horton,
President of the foregoing petitioner, Strother Drug Co.,
Inc., this day personally appeared before me in my said city,
and made oath that the matters and things stated in the foregoing supplemental petition are true to the best of his knowledge and belief.
·Given under my hand this 30th day of December, 1932.

R. R. LACKEY,
Notary Public.
I\fy Commission Expires May 9, 1935.
EXHIBIT NO. 1.
Virginia,
At Lynchburg Corporation Court, June 22, 1932.

In ReAppointment of Board of Equalization:
Upon tl1e petition of the Lynchburg Real Estate Board and
of numerous citizens and taxpayers of the City of Lynchburg,
and pursuant to ~Section 344 of the Tax Code of .Virginia, as
amended by Acts approved March 25th, 1930, as amended by
Acts approved March 15th, 1932 (see Chapter 137, Acts 1932,
p. 153), the Court doth appoint B. E. Hughes, S. G. Hamner
and vV. T. Jones, a Board of Equalization of Real Estate Assessnlents, in and for the City of Lynchburg, whose term of
office shall begin July 1st, 1932, and shall expire October 31st,
1932.
A Copy, Teste:
HUBERT H. MARTIN, Clerk.
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EXHIBIT NO. 2.

Virginia,
At Lynchburg Corporation Court, June 30th, 1932.

In Re Qualification of Board of Equalization:
B. E. Hughes, S. G. Hamner and W. T. Jones, who were
heretofore, to-wit, on the 22nd day of June, 1932, appointed
by this Court as a Board of Equalization of Real Estate Assessments in and for the City of Lynchburg, Virginia, this day
presented to the Court their oaths of office duly taken and
subscribed before Hubert H. Martin, Clerk of this Court,
whereupon the Court doth order that said oaths be filed with
the papers of the present term.

A Copy, Teste:

HUBERT H. MARTIN, Clerk.

1932-COMMONWEALTH OF VIRGINIA-1932

BOARD OF EQUALIZATION OF REAL ESTATE ASSESSMENTS
FOR THE CITY OF LYNCHBURG, VIRGINIA
(ORDER EQUALIZING REAL ESTATE. ASSESS~ENT)
Name of Owner

Strother Drug Co., ............................ Address ...........•..•....................• . Land Book 1932
Page 206 Line 27
Description of lot by number, etc. (If ~erson assessed does not
own whole lot, show which part he or s e owns) ..... ·..........
Jefferson & 12th, 165 x 132
Name of street on whicli.lot is located ..........................
Value of the Lot

Value of Buildings
and Improvements

Total Value of Lat,
Buildings and Improvements

Assessment on Lnl).d Book .......................... ·........

18,500.

53,000.

71,500.

Equalized assessment ......................................

13,500.

41,500.

55,000.

THIS ORDER equalizing the real estate assessment aforesaid, in the manner aforesaid, is this day made by this board of equaliza·
tion, in conformity with law, after giving all notice required by law; and it is directed that this order be entered on the minutes of this
board, and that one copy of this order be promptly transmitted to the taxpayer aforesaid and one copy to the commissioner of revenue
of th!s city.
·
Given under our hands this the 17th day of August, 1932.
(Signed) B. E. HUGHES, Chairman.
(Signed) S. G. HAMNER, Secretary.
This order must be prepared in triplicate and the copies disposed of as above indicated.
A separate order is required for each assessment changed.
EXHIBIT NO. 3.

DUPLICATE
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THOS. J. WILLIAMS
Attorney at Law
Lynchburg, V a.
705-6-7l(rise Building
December 27, 1932
D. L. rraylor, Esq.,

Commissioner of Revenue,
Lynchburg, .Va.
Dear Sir:
Under elate of October 25, 1932, I requested you to advise .
n1e whether or not you would refuse to obey the orders o.f
the Board of Equalization of Real Estate Assessments for
the City of Lynchburg, made and transmitted by said Board to
you during the year 1932, so as to give effoot to such orders
for the current year 1932. Under date of October 27, 1932,
you replied to my letter and advised me that the orders of
said Board made by this Board to become effective for the
year 1932 ''.
I no'v again respectfully request that you will on the 1932
Land Book of the City of Lynchburg make the change~:; in
the assessments heretofore ordered by said Board of Equalization during the year 1932, to the end that the taxpayers the
assessed value of whose real estate was decreased by said
Board, may have the benefits provided for them by .Section
R46 of the Tax; Code of Virginia. This request is made on
behalf of Strother Drug Co., the assessed va.lue of whose real
estate at the corner of Jefferson and Twelfth Streets was
decreased by an order of said Board entered and transmitted
to you on August 17, 1932, and on behalf of all other taxpayers in this city the assessed values of whose real estate
w·ere decreased by orders of said Board made and tran~mit
ted to you during the year 1932.
Will you kindly let me have your reply to this letter as
promptly as possible?
Respectfully,
THOS. tT. WILLIAMS,
Attorney for Strother Drug Co., Tnc.. and other
land owners and taxpayers of the- City -·of
Lynchburg.
·

T,TW:C
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EXHIBIT NO.4.
CITY OF LYNCHBURG
Virginia

(Seal)

Office of Commissioner of Revenue
D. L. Taylor Commissioner
W. A. Ford Deputy

Dec. 29, 1932.
Thomas J. Williams, Esq.,
Attorney for Strother Drug Co., Inc. and other taxpayers
in the City of Lynchburg,
Lynchburg, Va.
Dear Sir:
I acknowledge receipt of your letter of the 27th inst.,
requesting that I make changes on the Land Book for the
City of Lynchburg for the year 1932, giving effect on said land
book to the changes made in the assessments of real estate
by the Local Board of Equalization appointed in the year
1932.
I am of the opinion, and have been advised, that the changes
made by the Local Board of Equalization· during the year
1932 in real estate assessments in the City of Lynchburg
do not become effective until the year 1933, and would first
be made on the land book for that year. I must therefore,
decline to comply with your request, and will not make the
changes in assessments requested by you.
Yours very truly,
D. L. TAYLOR,
Commissioner of The Revenue for the City of
Lynchburg.
DLT/R
EXHIBIT NO. 5.
To: D. L. Taylor, Esq.,
Commissioner of Revenue for the City of Lynchburg, ;va.:
. You Are Hereby Respectfully Notified that on the 3rd day
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of January, 1933, between the hours of 9 :30 A. M. and 1
o'clock P. M. the undersigned will make application to the
Supreme Court of Appeals of Virginia, in the court room of
said court in the City of Richmond, Va., if in session on that
day, for a' writ of mandamus on a petition and supplemental
petition, verified by oath, a copy of which said petition ~nd
supplemental petition is hereto attached and served here~th;
and if said Court be nof in session on that day, said application will be made, between the same hours and at the same
place, on the first day thereafter that it is in session.
Respectfully,
STROTHER DRUG CO., INC.,
By H. H. HORTON, Prest~
Legal and timely service of the foregoing notice and copy
of petition and supplemental petition thereto attached is
hereby acknowledged this 30th day of December, 1932.
D. L. TAYLOR,
Commissioner of Revenue for the City of
Lynchburg, Va.
To the Supreme Court of Appeals of Yirginia:
The undersigned, Strother Drug Co., Inc., hereby moves
the court to take up out of its order and set for hearing at
as early a day as is practicable and convenient to the court,
the petition and supplemental petition his day presented to
the court by Strother Drug Co., Inc., against D. L. Taylor,
Commissioner of Revenue for the City of Lynchburg, V~'
praying for a peremptory writ of mandamus against him.
The circumstances of this case are of such special, peculiar and urgent nature as to justify this motion, we respectfullv submit.
As the petition and supplemental.petition show on their
faces, they involve the question of the nroper levy and collection of tax-es on a large quantity of real estate, against a
large number of citizens and land owners of the· said city, for
the year 1932; and consequently an early decision of the case
by this honorable court is urgent, to the end that both the
said petitioner,. as well as ·numerous other citizens of said
city, and the said city itself may be reliev·ed of the obvious ex-
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traordinary embarrassment under which they are all now
laboring.
Respectfully,
STROTHER DRUG CO., INC.,
By THOS. J. WILLIAMS, Counsel.
To: D. L. Taylor, Esq.,
Commissi~ner of Revenue for the City of Lynchburg, Va.:
Yon Are Hereby Respectfully Notified that the foregoing
written motion will be presented and made to the Supreme
Court of Appeals of Virginia, at the court roof of said court
in the City of Richmond, V a., on the 3rd day of January,
1933, at the same time that the attached and foregoing petition and supplemental petition are presented to said court.
STROTHER DRUG CO., INC.,
By THOS. J. WILLIAMS, Counsel.
Legal service of the foregoing notice is acknowledged this
30th day of December, 1932.

D. L. TAYLOR,
Commissioner of Revenue for the City of
Lynchburg, Va.
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IN THE

SWREME COURT OF APPEALS OF VIRGINIA,
AT RICHMOND·. .

January Term, 1933.

STROTHER DRUG COMPANY, INCORPORATED,
Petitioner,
vs.

D. L. TAYLOR, COMMISSIONER OF THE REVENUE,
·

ANSWER OF
•

Defendant.

n. L. TAYLOR, COMMISSIONER OF THE
REVENUE.

For an~wer · to the petition filed against him in this case,
or so much thereof as he is advised he should answer, this
defendant answering, sa.ys.
First: l-Ie admits the allegations of paragraphs 1, 2, 3 and
4 of the petition.
Second: He admits the allegations of fact set forth in
paragraph 5 of the petition, but denies the conclusions of law.
therein set forth, and which are hereinafter specifically denied in detail.
Third: He admits that the only question to be determined
by this court in this proceeding is \vhether or not the action
of the Local Board of Equalization, appointed in the year
1932 for the City of Lynchburg, reducing and ''equalizing''
the assessment of petitioner's property, is effective and applicable to the assessment of said property on the land books
for the year 1932.
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Fourth: This defendant expressly denies that the pro:vision of Section 346 of the Tax Code of Virginia quoted in
the petition, ''if such change affect the land book for the then
current year", requires the defendant to make on the land
book for the year 1932 the changes made hy the Board of
Equalization in 1932; but, on the contrary, this defendant is
advised and alleges that such language refers only to such
changes as might be made by the boards of equalization appointed in cities of over 50,000 population for the year 1930,
where the terms of such boards would not expire until June
30th, 1931, the year in which the general re-assessment of
-lands made in 1930 would become effective, and to the work
of the boards of equalization which will be appointed for
cities for the year 1934, and whose terms will not expire until
June 30th, 1935.
Fifth: Defendant expressly denies that said order of the
Board of Equalization entered ·on August 17th, 1932, reducing and ''equalizing'' the assessment of petitioner's property from an assessment of $71,500.00 to $55,000.00, is applicable to the assessment for the year 1932, or requires or or.ders defendant to make such on the 1932 land book, but, on
the contrary, defendant is advised and alleges that said reduction becomes applicable first to the assessment to be entered on the land book for the year 1933. Defendant expressly denies tl1at petitioner is entitled to have a mandamus granted against him by this court in this proceeding
in accordance with the prayer of the petition, for the reasons herein set. forth.
Sixth: Defendant expressly denies that the decision of
the question herein involved depends solely on the interpretation of the language quoted from .Section 346 of the Tax
Code, but alleges that other sections of the Tax Code must
be considered in arriving at a decision of the question before
the court. To determine the question before the court in the
manner requested by the petitioner, would be to go contrary
to the evident intent of the legislature with respect to such
matters, and would he in conflict with other provisons of the
Tax Code dealing with the subject. The provisions of the
other sections of tl1is Code dealing with the assessment of
la.nds and with boards of equalization must be considered to
arrive at the true in.tent of the legislature, and a correct decision on the question before the court.
Seventh: Section 242 of the tax code as amended in 1930
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(Acts of 1930, page 870), provides that there shall be a general re-assessment of real. estate in each of the cities of the
eommonwealth in the year 1930, and every fourth year thereafter, by the persons and in the manner provided by other
sections of the Code. Section 247 of the Tax Code provide~
that this general as.sessment shall be completed by December
31st of the year in which it is· made. Such ·general re-assessment of real estate was made in the City of 'Lynchburg in
the year 1930. That re-assessment first became effective for
the year 1931, and the land book for the year 19il1 first
showed the results of such general re-assessment. This general re-assessment will be applicable for the years 1931, 1932,.
1933 and 1934, subject to such changes as may be lawfully
n1ade by the boards of equalization. In ~he year 1934 an
other general re-assessment of real estate will be made, which
will first become applicable for the year 1935.
. Eighth: Section 344 of the Tax Code, as it applied to the
year 1930, (Acts of 1930, page 874) provided that in every
city in the state there should be appointed by the court a
board of equalization in the year 1.930 and every fourth year
thereafter, and further provided that the court "may in the
year 1932 and every fourth year thereafter", appoint such a
board. By said act it was provided that in every city of
less than $5,000 inhabitants (\vhich is the status of Lynchburp:), the terms of the board of equalization appointed in
1930 should expire on December 31st of that year. It further provided that the terms of any such board which
n1ight be appointed in the year 1932 should begin on October
1st, 1932, and expire on October 31st, 1932.
This section further provided in part "In every other city
(tha.t is, 'vith population in excess of 50,000) the terms of the
board of equalization appointed in 1930, and every fourth year
thereafter, shall expire on June 30th, 1931, and every fourth
year thereafter' '.
T~is Section 344 of the Tax Code was amended by the 1932
legislature (Acts of 1932, page 154 ), and by this amendment it
was provided that in every city the court should appoint a
hoard of equalization in the year 1934, and every fourth year
thereafter, and provided that "in any city in the year 1932 and
every fourth year thereafter, may create and appoint for
such city-a board of equalization of real estate assessment"'.
This amended section provides that the terms of the board
of equalization appointed in 1934 and every fourth year there-
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after in any city shall expire on.·June 30th, 1935, and each
fourth year thereafter, and that the terms of any boards appointed in the year 1932 and each fourth year thereafter,
shall begin on July 1st, and expire on October 31st.
Ninth: Your defendant is advised and alleges that it was
clearly the intent of the legislature in providing that there
should be boards of equalization in all cities in the year 1930,
that it had in mind, that in the mandatory general re-assessment for that year, which would be effective for four years,
there would be inequalities in assessment which should be corrected, and which correc.tions should go into effect along with
the general reassessment in the year 1931. (The logical conclusion of the argument of the petition, if carried out, would
make the work of the 1930 board affect the 1930 land books,
'vhich is an absurdity). Prior to 1930 the general re-assessment of lands was made only each :five years (Code of 1919,
Section 2283). Local Boards of Equalization were first pro~
vided for by the acts of 19·24, page 574, and it was there provided that there was to· be appo~nted such a board in each
year of the quinquennial a~sessment of real estate, and that
this board was to sit for only sixty days.· The Tax Code wa.b
enacted by the legislature of 1928, and in Section 242 thereof,
(Acts of 1928, page !69), a general re-assessment of lands
was provided for the year 1930 and every fifth year thereafter.
Tenth: Section 344 of the Tax Code as adopted in !928
(Acts of 1928, page 199) provided for an optional board of
equalization in every city during every year. This was in
effect only two years, and 'vas not adopted in Lynchburg.
'rhe General Assembly of 1930 (Acts of 19'30, pages 869, et
seq.), amended a number of sections of the Tax Code, including Section 242. This change provided that there should
be a general re-assessment of real estate in the cities in 1930
and every fourth year thereafter. Section 344 of the Tax
Code was amended by that act (pag·e 874), so as to provide
for the mandatory appointment of a board of equalization in
all cities in 1930 and every fourth year thereafter, and for
an optional appointment of such a board for the year 1932
and each fourth year thereafter.
This section contains the provision that the terms of the
Board appointed for the year 1930 and each fourth year thereafter should, i.n citie~ with less than 50,000 population, ex-
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pire on December 31st, 1930, and every fourth year-thereafter,
and in all other cities, on June 30th, 1931, and ·every year
thereafter, as hereinbefore set forth.
Eleventh: Section 344 was again amended in 1932 (Acts of
1932, pag·e 1'54), and this amendment, so far as. appurtenant
to the question involved, provides that the terms of any
boards appointed in the cities in 1934 shall expire June 30,
1935, and the terms of boards appointed in 1932 shall begin
on July 1, 1932, and expire on Octo her 31st, 1932, and every
fourth year thereafter.
Twelfth: Your respondent is advised and alleges that
it was clearly the intent of the legislature in providing for the boards of equalization by mandatory appointment in the years of the general re-assessment, that the
work of such boards should go into effect at the same time
with the re-assessment. It 'vas undoubtedly recognized by
the legislature in 1930 that in the larger cities, when it had
been found that the board t?itting only for sixty days, as was .
provided in the first act establishing such boards, could not
complete all of its work within that period, and during the
year in which the re-assessment had been made, that longer
time must be given for the work, and so the terms of office of
the boards were extended until June 30th, of the year succeeding the general re-assessment. And experience made
such a change in the terms of the boards of all cities after a
general re-assessment, advisable, as is evidenced by the Acts
of 1932. Inasmuch as the work of the ·board appointed in
1930 would apply to the g·eneral re-assessment for that year,
which would go into effec.t for the year 1931, and the work of
the 1930 board would not be complete until in 1931, for that
reason, and that reason alone, defendant is advised that the
provision of Section 346 with respect to giving effect to the
changes on the ''current land book'' 'vas. inserted. The language of the statute is ''If ·such changes affec.t the land book
for the then current year", such changes should be made by
the commissioner.
When the five year re-assessment was changed to a four
year re-assessment, and the optional board of equalization
provided for the year 1932 and every fourth year thereafter,
half way between the periods of general re-assessment, and
the tertns of· such boards made to expire during the year 1932,
and every fourth year thereafter, it 'vas clearly the intent
of the legislature that this was to provide for such conditions as result from the rapid decline in real estate
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values in some sections of cities, and the rapid increase
in values in other sections, so that assessments could
be equalized half. way between the re-assessment periods. To hold to the contrary as asked by the petitioner,
would be to make the work of the board of equalization of 1930
applicable only to the year 1931, while the work of the board
of 1932 would apply to the taxes for the years 1932, 1933 and
1934. The fact that the statute provides for the appointment
of a board each two y~ars, clearly indicates the intention to
have the work of each board applicable to two years, instead
of only one year after the general re-assessment, and for three
years atfer the other equalization.
Section 242 of the Tax Code as amended in 1930 (Acts of
1930, page 870) left optional the question of a general reassessment of real estate in the counties. Section 344 dealing
with boards of equalization made them mandatory in the counties in 1930. That the intention of the legislature was to
give effect to the work of the boards of equalization first in
the year following the appointment of any such board, is
shown by the provisions of Section 348 of the Tax Code. This
provides ''In every county not having a general re-assessment of real estate, taxes for each year on real estate shall
be extended on the basis of the last equalization made prior
to such year, subject to such changes as may have been lawfully made, except that taxes on real estate for the year nineteen hundred and thirty shall be extended on the basis of the
general re-assessment made in 1925, subject to such changes
as may have been lawfully made". Surely it was not the intent of the legislature to make one rule with respect to when
the work of an equalization board in the county would go
into effect, and another rule with respect to when the work
of the similar board in the city would take effect.
Thirteenth: To gTant the prayer of the petition in
this case would have the effect of making the work
of the board of equalization appointed in Lynchburg
during 1932 retroactive. The land is assessed for each year
in the name of the owner on January 1st, as of January 1st.
Changes made in October would be retroactive. Defendant
is advised and alleg·es that no law 'vill be construed as having a retroactive effect unless it is expressly so stated therein,
and no such statement is made in the law in question.
Fourteenth: This defendant denies that the petitioner is
without any other adequate remedy at law, and is therefore
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entitled to a writ of mandamus. Said petitioner has a remedy
at law, by which it can go into the local court in the City of
Lynchburg and receive relief from all erroneous assessments,
if erroneous; or it can pay the taxes for the year 1932 and
apply to the court for a refund of taxes wrongfully collected.
Until it has exhausted all legal remedies it is not entitled to a
writ of mandamus, or to maintain this proceeding.
Fifteenth: This defendant concedes that if the prayer of
the petition is granted, the prayer of the supplemental petition filed on behalf of all the taxpayers whose assessments
were reduced by the board of 1932, should be granted. It
would be a matter of grave injustice to the other taxpayers
to have the assessment of one taxpayer reduced and not to
have the assessment of all other in the same class reduced.
A,nd having fully answered this respondent prays that he
may be hence dismissed with his costs, and will ever pray, etc.

D. R. TAYLOR,
Commissioner of the Revenue of the City
of Lynchburg.
·
T. ·G. HOBBS, p. d.
A Copy-Teste:
H . .STEWART .JONES. C. C.
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