
c J 

Record No. 1656 
In the 

Suprerne Court of Appeals of Virginia 
at Richmond 

W. M. TAYLOR 
v. 

C. M. GRACE 

FROM THE CIRCUIT COURT OF THE CITY OF NEWPORT NEWS. 

''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width. so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord­
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 

The foregoing is printed in small pica type for the infor­
mation of counsel. 

M. B. WATTS, Clerk. 



IN TilE 

Supreme Court of Appeals of Virginia 
AT RICHMOND. 

Record No. 1656 

W. M. TAYLOR. Plaintiff in Error, 

versus 

C. M. GRACE, Defendant in Error. 

PETITION FOR, WRIT OF ERROR. 

To the Ilonorable Chief J~tstice-and Ju,.stices of the Supreme 
Court of ..Appeals of Virgin.ia: 

Your petitioner, vV. l\L Taylor, plaintiff in the Court below, 
plaintiff in error in this Court, and hereinafter referred to 
as plaintiff, respectfully represents unto your Honors that 
he is aggrieved by a final judgment of the Circuit Court of the 
City of Newport News, Virginia, rendered against him on 
the 13th day of October, 1934, in a certain action brought by 
him against C. !JI. Grace, defendant in the court below, de­
fendant in error in this Court, and hereinafter referred to as 
defendant. The action 'vas brought by notice of motion by the 
plaintiff against the defendant claiming $10,000.00 damages 
on account of certain insulting 'vords alleged to have been 
spoken against him by the defendant, the said action being 
broug·ht pursuant to Section 5781 of the Code of Virginia 191~, 
which reads as follows: 
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''All words which, from their usual construction and com­
mon acceptation, are construed as insults and tend to violence 
and breach of the peace, shall be actionable. No demurrer 
shall preclude a jury from passing thereon." 

The defendant demurred to the orig·inal notice of motion 
(Tr., pp. 6, 7), which motion was sus.tained as to the third 
ground therein stated without exception on the part of the 
plaintiff, and which notice of motion was amended to meet the 
objection raised. (Tr., pp. 8, 9, 10). To this amended no­
tice of motion a demurrer 'vas likewise filed (Tr., pp. 12; 
13); 'vhich was overruled. (Tr., p. 12.) On motion of the 
plaintiff the said amended notice of motion was further 
amended by striking out certain words which had been inad­
vertently copied in the said notice of motion. (Tr., p. 9.) At 
the conclusion of the plaintiff's evidence the defendant moved 
the Court to strike out all of the evidence of the plaintiff, 
which motion was overruled. (Tr., pp. 86, 87.) At the con­
elusion of all the evidence the defendant again renewed his 
motion to strike out all of the evidence of the plaintiff ( Tr ., pp. 
221, 227), which motion the Trial Court sustained (Tr., p. 
228), and instructed the jury accordingly, to which action 
of the Trial Court the plaintiff by counsel excepted stating 
his reasons therefor. (Tr., p. 231.) The jury thereupon 
returned their verdict for the defendant. The Trial Court 
also refused the instructions tendered by counsel for the 
plaintiff, to which action of the Court the plaintiff, by coun­
sel, likewise excepted. ( Tr ., p. 237.) The jury then retired 
and returned their verdict for the defendant. The plaintiff 
thereupon moved the court to set aside the verdict as being 
contrarv to the law and the evidence and for misdi;rection of 
the jury and stated his reasons therefor (Tr., p. 231); which 
motion was overruled and judgment entered for the defend­
ant. Thereafter, at the same term of Court on the 13th day 
of October, 1934, the plaintiff renewed his motion that the 
court set aside the verdict of the jury and grant him a new 
trial stating his reason therefor (Tr., p. 238); being the same 
reasons theretofore urged with the additional reason that 
the action of the Court operated to deprive the plaintiff of 
his right to a trial by jury, which motion was overruled (Tr.,. 
I>~ 15), to which action of the Court the plaintiff, by counsel, 
excepted, assigning his reasons therefor. (Tr.., pp. 238, 239.) 
The Court thereupon entei·ed final judgment for the defend­
ant (Tr., p. 15), but ordered that said judgment be· suspended 
for a period of sixty (60) days upon execution of bond in the 
sum of One Hundred ($100.00) Dollars conditioned accord-
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ing to law, the plaintiff having indicated his desire to apply 
to this Court for a writ of error and supersedeas to said 
judgment. 

Your petitioner, the plaintiff, duly excepted to the several 
rulings of the Court, of which he complains, stating his rea­
sons therefor fully and respectfully prays that a writ of error 
and supersedeas to said judgment be awarded by this Court. 
A transcript of the record in said case is filed herewith and 
from it will appear the following facts. (References are to ' 
the paging as given in the transcript of the record at the 
top of each page.) 

STATEMENT OF FACTS. 

The plaintiff was a member of the "United House of Prayer 
for All People, etc.", an organization founded, fostered and 
conducted by C. M. Grace, who calls himself ''bishop''. The 
character and nature of this organization will appear from a 
copy of the constitution and by-laws, which was filed as ''Ex­
hibit One", the original being used by stipulation in this 
Court. The plaintiff was appointed treasurer of this organi­
-zation by C. ~I. Grace and served as such during the latter 
part of the year 1929 and duri·ng- the year 1930. During that 
time as a part of his duties he received the monies collected 
from the membership, deposited such monies in the First N a­
tiona! Bank of Newport News, Virginia, to the credit of C. 
M. Grace, trustee, and likewise under the instructions of 0. 
~I. Gra-ce deposited certain checks which the said C. M. Grf;tce 
had drawn as such trustee payable to C. 1\L Grace, personal, 
or to the First National Bank of Newport News, Virginia, 
said checks being- in the sum of $500.00 principal and interest 
and used to repay a loan made to the said organization by 
C. M. Grace. Upon the deposit of such checks the bank de­
livered to the treasurer notes in the sum of $500.00 each and 
interest and transferred the amount indicated on the checks 
from the account of C. M. Grace, trustee, to the account of 
C. M. Grace, personal; that during the perrod of time said W. 
M. Taylor was treasurer he deposited monies collected and 
nine checks and withdrew from the hank nine notes, the said 
nine -checks deposited by the said C. M. Grace at the time of 
withdrawal of the said nine notes being the first nine of the 
original che<!ks filed as "Exhibit A" and ttsed in this Court 
by stipulation; that certain differences had arisen between 
the plaintiff and the defendant by reason of the plaintiff in­
forming the membership as to the payments on their obliga­
tion, causing the removal of the plaintiff as treasurer by the 
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said C. M. Grace and the. appointment of another in his stead; 
that thereafter, during the year 1931, such other treasurer 
had deposited monies and checks and had withdrawn four ad­
ditional notes. The last four of said original checks used as 
"Exhibit A" in this Court being· the checks so deposited. 

That on the day of June, 1932, in the building known 
as ''The House of Prayer'' in the City of Newport News, 
Virginia, the said C. 1\!f. Grace in public discourse in the pres­
ence of' a congregation of around six hundred people stated: 
''Now: you all beat me down last night that you had nine notes. 
I have been over to the First National Bank and they told me 
there had been only six notes taken out of the bank and I be­
lieve the man", referring to a dispute which had taken place 
on the previous night with reference to the number of notes 
which had been paid; that by· use of such language C. 1\L 
Grace meant to charge vV. 1vi. Taylor with falsely stating 
that he had taken nine notes from the bank 'vhen he had only 
taken six and meaning to charge the undersigned with misap­
propriating the sum of $1,500.00; that thereafter the plain­
tiff exhibited to the defendant nine notes showing that he had 
paid the entire amount for which he could be held account­
able and requested the defendant to publicly rectify the wrong 
he had done the plaintiff, but that the defendant refused, 
saying: ''I won't do that. To do so 'vould l~nver my stand­
ing and I don't 'vant the people to kno'v I was lying". That 
W. 1\L Taylor was the only person to whom these words 
could have referred and that they were so understood by those 
who heard them; that C. M. Grace bore ill will toward the 
plaintiff because he was keeping the people informed as to 
the rapidity 'vith 'vhich they were discharging the debt upon 
their building and that this gave offense to C. M. Grace, who 
did not want them to know how they stood; that thereafter 
the plaintiff left the organization and was not a member 
thereof at the time of institution of this suit. 

The above statement of facts is based upon the testimony 
of the plaintiff and his witnesses and does not. consider the 
evidence of the defense at all, since the Court sustained a 
motion to strike out all of the plaintiff's evidence, the only 
question with reference thereto to be considered in this Court 
being whether there was sufficient evidence to have sustained 
a verdict for the plaintiff had one been rendered by the jury in 
his behalf. 

It is sufficient to state that the defendant and his witnesses 
contradict every material statement of the plaintiff and his 
witnesses. 
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ASSIGNMENTS OF ERROR. 

It is respectfully submitted to this Court that the Trial 
Court erred in the follo,ving respects: 

FIRST : The C'ourt erred in striking the evidence pre­
sented on behalf of the plaintiff and instructing the jury that 
there was no evidence before it upon which to find for the 
plaintiff; that such action and instruction amounted to sus­
taining a demurrer to the evidence which is forbidden in 
actions under the statute of insulting words. (Section 5781, 
Code of Virg·inia 1919.) 

SECOND: The Court erred in holding that the occasion 
upon which the alleged insulting words 'vere spoken was 
privileged. · 

THIRD : The Court erred in sustaining the motion to strike 
out all of the plaintiff's evidence, in refusing the plaintiff's 
instructions and in instructing· the jury that there was no 
evidence upon 'vhich they could find for the plaintiff. 

FOURTH: The Court erred in holding that there was no 
evidence in the case to show that the words had been spoken 
m~~~ . 

FIFTH : The Court erred in refusing to set aside the ver­
dict of the jury as being contrary to the la'v and the .evi­
dence ; that, under the statute, the Court had no right to strike 
the evidence which was equivalent to sustaining a demurrer; 
that the occasion upon which the words were spoken was not 
privileged; that even if the occasion had been held to be privi­
leged, yet the question ·of n1alice 'vould have been for the 
jury and that there was evidence to show malice; that there 
was sufficient evidence· to have sustained a verdict for the 
plaintiff had one been rendered by the jury; and that the ac­
tion of the Court operated to deprive the plaintiff of his 
right to a trial by jury. 

AR.GUNIENT. 

FIR.ST ASSIGN1\fENT OF ER.ROR. 

THE COURT ERRED IN STRII{ING THE EVIDENC.ID 
PRESENTED ON BE·HALF OF THE PLAINTIFF AND 
INSTRUCTING THE JURY THAT THERE WAS NO 
EVIDENCE BEFOR.E IT UPON WHICH TO FIND FOR 
THE PLAJNTIFF; THAT SUCH .A:CTION AND IN­
STRUCTION AJ\IIOUNTED TO SUSTAINING A. DEMUR­
RER TO THE EVIDENCE WHICH IS FORBIDDEN IN 
AOTIONS UNDER THE STATUTE OF INSULTING 
vVORDS. 
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There is no reported case in Virginia passing upon the 
question of the right of a Trial Court to sustain a motion 
to strike the evidence of the plaint:ff where the action is 
brought under Section 5781 of the Code of Virginia, com­
monly called "The Statute of Insulting Words". However, 
this Hono1·able Court has, on numerous occasions, held that 
a motion to strike is to be considered very much as on a de­
murrer to the evidence, Buchanan, v. TiVilson, 159 Va. 49; 
Green v. Smith, 153 Va. 675; Kat ron v. Birchfield, 159 Va . 

. 64; Virginia Electric ·contpany v. Mitchell, 159 Va. 855; Hol­
laday v. Colt, 177 S. E. 862!the Court, ~n these cases, hold­
ing_that such a motion is closely analogous to a demurrer to 
the evidence and that when the purpose of such a motion is 
to take the issues from the jury it should be granted only in 
a clear case because if sustained the adverse party is out of 
Court. If overruled, the mover still has the election of de­
murring to the evidence with its attendant consequences or 
devel~ping his case before a jury; that the refusal to sustain 
such a motion enables either party to take the whole case to 
the Court of Appeals in one record so that if in the opin­
ion of the Appellate Court the Trial Court had erroneously 
sustained such motion, a new trial would be necessary and 
probably another hearing before the Appellate· Court with 
additional expense and delayed ·final judgment. 

The case of Chalkley v. Atlantic Coast Line Railroad Com­
pany, 153 Va. 301, was urged as sustaining the right of the 
Trial Court to sustain such a motion in the case at bar, 
counsel for the defendant stressing Note 3 and Paragraph 
3 of the opinion, page 306. This opinion was delivered by 
the late Robert Riddick Prentis, Chief Justice, and was ren­
dered in a case in which the action was a common law action 
for libel to which the statute has no application and was 
heard upon a demurrer in which the plaintiff joined. As the 
statute in queAtion was enacted for the benefit of the plain­
tiff, the plaintiff may 'vaive its benefit and join in a demurrer. 
Brounz v. Norfolk, etc., Railroad ·Company, 100 Va. 619-624. 
The case sustains the contention of the plaintiff to this extent; 
that .there is no practical difference between a demurrer and 
a motion to strike the evidence. 

It is submitted that this Court will. not hold that T'rial 
Courts in the State .of Virginia may depri'Ve plaintiffs of the 
right g·uaranteed them by Section 5781 by sustainin~ motions 
to strike· the plaintiff's evidence. To do so would merely 
mean that a motion to strike the plaintiff's evidence might be 
substituted in all cases for a demurrer and that the defendant 
might thus do by indirection that which the law p·rohibits him 
from doing· directly. 
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In fact as pointed out by the Court of Appeals iri the cases 
above mentioned the sustaining of such a motion works a 
greater hardship on the plaintiff than would the sustaining of 
a demurrer to the evidence and it is earnestly submitted that 
this ·Court will not permit a plaintiff to be deprived of the 
benefit of this section whi<!h has been construed as to its nature 1 ~1 
and purpose so often (W. T. Grant v. Owens, :u;g'Va. 906; 
Hines v. G1·avin.c;, 136 Va. 313); by sanctioning a practice 
which will permit a defendant to substitute in lieu of a de­
murrer a motion which works greater hardship on the plain-
tiff than a demurrer and thus accomplish by indirection that 
which the law prohibits directly. 

Should this Court hold that this assignment of error is 
well taken a conisderation of the other assignments of error 
becomes immaterial. 

SECOND ASSIGN~1:ENT OF ERROR. 

THE COURT ERRED IN HOLDING THAT THE OC­
CASION UPON WHICH THE· ALLEGED INSULTING 
WORDS WERE SPOKEN WAS PRIVILEGED. 

The la'v with reference to privileged communications is 
discussed in many Virginia cases. An examination of authori­
ties has failed to disclose any case In. Virginia passing upon 
the question of privileged communications with reference to 
religious organizations. Without conceding that the organi­
zation in this case is a religious one we submit that in prin­
ciple no bishop, minister, preacher or other leader of any 
religious organization should be permitted to slander members 
of the organization in public meeting, certainly not in a 
case where as in the case at bar, the constitution and by­
laws provide a method by which membe1·s should be tried for 
their misdoings. According to the testimony of C. M. Grace 
there was no such trial in the case at bar. It is further sub­
mitted that a reading of the so-called constitution and by­
laws will reveal the fact that the so-called organization is 
nothing· more or less ~han a private business of 0. M. Grace; 
that he is accountable to on one for his actions with refer­
ence to finances or otherwise. (Constitution and by-laws, Ex­
hibit One, Article 6, page 5.) There are many decisions in 
other jurisdictions with reference to this question which are 
collected in a note, 63 A. L. R. 649. However, at the utmost 
the case would be one only of qualified privilege and a show·· 
ing of malice would entitle the plaintiff to recover despite 
privilege. However, it is submitted that in the case at bar 
the organization is not a religious one but is merely the 
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private business of C. M. Grace and that the occasion was 
not privileged. 

THIRD ASSIGN:WIENT OF ERROR. 

THE COURT ERRED IN SUST.A.INING THE MOTION 
TO STRIKE OUT ALL OF THE PLAINTIFF'S EVI­
DENCE, IN RE.FUSING THE PL·AINTIFF'S INSTRUC­
TIONS AND IN INSTRUCTING THE JURY THAT 
THERE WAS NO EVIDENCE UPON WHICH THEY 
COULD FIND FOR THE PLAINTIF:B,. 

In the instant case the plaintiff's evidence 'vas to the effect 
that. the words were spoken of and concerning him ( Tr ., p. 
34); that they could have referred to no other party than him 
(Tr., p. 35). The evidence of the plaintiff's witnesses, Stan­
ley (Tr., p. 70) and Danel (Tr., p. 75), was that the words were 
spoken of and concerning the plaintiff and so understood 
by the congregation. The fact that the defendant's witness, 
Grevious, was the first one to speak up on the night of the 
controversy in question arid stated that nine (9) notes had 
been paid which could have referred only to the notes con­
tended for by Taylor ( Tr., p. 88) ; that it was a question for 
the j.ury as to 'vhether the 'vords complained of were insult­
ing or not; that their plain import 'vas to accuse Taylor of 
lying and of stealing as he testified that he was the only 
one who had access to the money and the only one who could 
have paid the notes (Tr., pp. 34, 35, 36); and that had the 
notes not been paid the money 'vould necessarily have to be 
accounted for by Taylor. The evidence further shows that 
the constitution and by-laws of the organization in question 
make no provision whatsoever for finances but all is left en­
tirely in the hands of C. M. Grace (see constitution and by­
laws, Exhibit One, original being used in this Court) : that 
the words spoken were spoken by C. ~L Grace intending 
to insult and injure W. M. Taylor with the congregation as 
shown by the letter of C. l\L Grace introduced in evidence 
(Tr., p. 38}; that from the entire evidence it would appear 
that the organization was merely the private business of C. 
M. Grace and that no privilege attached to his statements; 
that the statement was made with actual malice and that upon 
this evidence the jury might have found for the plaintiff Tay­
lor had they believed his testimony and the testimony of 
his witnesses since such testimony with the fair inferences 
'vhich might have been drawn therefrom would have been 
sufficient if believed. It is, therefore, earnestly submitted that 
even if this had not been a case under the statute of insult-
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ing 'vords, still the court would have had no right to have sus­
tained a motion to strike the plaintiff's evidence. 

FOURTH .ASSIGNl\~IENT OF ERROR. 

THE COURT ERRED IN HOLDING THAT THERE 
WAS NO EVIDENCE IN THE GASE TO SHOW THAT 
THE WORDS IIAD BEEN SPOI<EN MALICIOUSLY. 

It is respectfully submitted that the Court erred in in­
structing the jury that there was no evidence upon which 
they could find that the words were spoken maliciously. Th€ 
evidence of the plaintiff and his witnesses together with the 
fair inferences to be drawn therefrom would establish actual 
malice if believed by the jury and that it was a jury question 
to determine whether such malice actually existed or not. 
(Snyder v. Fatherly, 158 Va. 335). While the question of 
privilege is one for the Court, whether insulting words were 
spoken with or without malice is a question for the jury un­
der proper instructions. (Farley v. Thalheimer, 103 Va. 
504 and cases cited.) 

The plaintiff testified that C. 1\L Grace didn't want the 
members to know how fast they were taking up their obli:­
gations and that his action in so informing the people had 
inflamed C. M. Grace against hin1. (Tr., p. 30.) The consti­
tution and by-laws are silent as to finances and the whole mat:­
ter of finance is according to the will of C. 1\L Grace. This dif­
ficulty occurred at least eig·hteen m.onths after the payment of 
the last note by W. ]\L Taylor and 0'. M. Grace either had or 
should have had from the bank his cancelled checks showing 
that nine of such notes had been paid by W. M. Taylor. 
One of his own witnesses, the w:tness Grevious (Tr., p. 88), 
on the first evening of the discussion of this matter stated to 
him that nine of the notes had been paid. (Tr., p. 88.) The 
'voman who had replaced Taylor had in her possession four of 
the notes and the check book showed that thirteen checks 
had been withdrawn therefrom, which checks were intro­
duced in evidence. (Tr., p. 136). The evidence also showed 
that no notes had been paid since the controversy fron1 which 
the jury m1g·ht properly have inferred that Taylor's evidence 
with reference to C. 1\L Grace's animosity· towards him was 
true. (Tr., p. 30.) Taylor also testified that C. M. Grace 
'vas ''the whole thing''. C. M. Grace, in a letter to W. M. 
Taylor charged that W. M. Taylor was hurting his influence. 
(Letter, Exhibit 2, Tr., p. 38). The jury might have drawn 
from this the inferences that C. M. Grace in such letter 
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was complaining of the action of \V. 1\L Taylor in keeping 
the people advised as to the~r progress in paying their debt. 
There was no evidence that W. lVL Taylor was in any other 
manner hurting the influence of G. 1\L Grace. The same let­
ter says: ''"You was caught doing wrong in 'The House of 
Prayer'. I have chance to hurt your business. Remember 
Dr. 1\foore and his wife." (Tr., p. 38.) This letter, together 
with the inferences that may be drawn therefrom is sufficient 
to show that C. ~I. Graee bore actual malice toward W. M. 
Taylor and that he had ruined the business of W. 1\L Taylor 
because of Taylor's failure to get things straight. Taylor's 
evidence that he had requested C. 1\L Grace to admit his 
error before the congregation after exhibiting to him the nine 
notes in question and that C. 1\L Grace had replied that he 
would not do so since to do so would lo,ver his standing and 
that he did not want the people to know he had been lying 
(Tr., pp. 36, 37); that he refused to let the preacher make 
such a statement (Tr., pp. 36, 37); that such statement con­
stituted an admission that he 'vas lying when he made the 
statement in the first instance and that he was more concerned 
with retaining his standing than he was in protecting Tay­
lor's good name. The evidence of Taylor with reference 
to the boycott of his store ( T·r ., p. 42), the statement of (). 
M. Grace that he did not know the meaning of the word boy­
cott (Tr., p. 189), the evidence of William Stanley with ref­
erence to the meeting at the home of Darden, the attitude of 
Darden, on the stand in refusing· to answer a question with 
reference to the purpose of the meeting at his home (Tr., pp. 
122, 123), and the language of C. M. Grace in the letter above 
referred to; and the action of C. 1\L Grace in making· the 
charge complained of when he had or could have had in his 
possession the cancelled bank checks which would have set­
tled the question without a doubt. 

FIFTH .ASSIGNMENT OF ERROR. 

-THE COURT ERRE·D IN REFUSING TO SET ASIDE 
THE VERDICT OF THE JURY AS BEING CONTRARY 
TO THE LAW A.ND THE EVIDENCE: THAT, UNDER 
THE STATUTE, THE COlTR.T HAD NO RIGHT TO 
STRIKE THE· EVIDENCE WHICH WAS EQUIVALENT 
TO SUSTAINING A DEMURRER; THAT THE OCCA­
SION UPON "'\V"HICH THE WORDS WERE SPOKEN 
WAS NOT PRIVILEGED; THAT E.VEN IF THE OCCA· 
SION HAD BEEN HELD TO BE· PRIVILEGED, ·YET 
THE QUESTION OF 1\tfALICE WOULD HAVE BEEN 

'FOR THE JURY AND THAT THERE WAS E"'\7JDENCE 
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TO SHOW MALIOE: THAT THERE WAS SUFFICIENT 
EVIDENCE TO HAVE SUSTAINED A VERDICT FOR 
THE PLAINTIFF HAD ONE BEEN RETURNED BY 

·THE JURY. . 

In support of this assignment of error, it is sufficient to 
say that if the Court had no ·right to sust~in a motion to strike 
evidence in an action brought under Section 5781 of the Code 
of Virginia, it& act in doing· so in this ·case was contrary to 
the la'v; that there "ras evidence on behalf of the plaintiff 
that the words were spoken of and concerning Taylor; that 
they were intended and understood as insulting and that the 
occasion upon which the words 'vere spoken was not a privi­
leged occasion, and even if held to be privileged by this Court, 
the privilege was abused and the words spoken were spoken 
with actual malice which would entitle the plaintiff to re­
cover, if the jury believed the evidence introduced on his 
behalf and the inferences which might be drawn therefrom; 
that the action of the Court in so doing deprived him of his 
right to a trial by jury on the issues raised. 

CONCLUSION. 

It is therefore earnestly submitted that this Court should 
reverse the judgment of the lower Court upon the ground 
that the Court had no right to sustain a motion to strike 
out all of the evidence of the plaintiff in an action brought 
nnder Section 5781 of the Code of Virginia for the reason 
that such action with reference to sustaining a demurrer 
which is positively forbidden by the statute and that the Court 
may not do by indirection that which it is prohibited by stat­
ntP. from doing directly. 

It is further submitted that even should the Court hold that 
a motion to strike could be made in such a case, yet such a 
motion should not have been sustained in the case at bar be­
cause the evidence of the plaintiff and the fair inferences to 
have been drawn therefrom would have been sufficient to have 
sustained a verdict for the plaintiff in this case had the jury 
found for him. 

Your petitioner will adopt this petition as his brief in 
this case. 

Counsel for petitioner desires to appear and state orally 
the reasons for refusing the decision complained of in this 
petition. Before this petition is presented to a Judge of 
this Court in vacation or to this Court in term, or filed with 
the Clerk of this Court, a copy thereof was sent by regis­
tered mail to Mr. J. Winston Read and Mr. W. R. Walker, 
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of Newport News, Virginia, opposing· counsel in the Trial 
Court, on the lOth day of April, 1935. 

Wherefore, your petitioner prays that for the errors above 
assigned a writ of error and supersedeas be granted him to 
the judgment herein con;tplained of entered on October 13, 
1934·; that said judgment may be reviewed, set aside and 
reversed and that your petitioner may be awarded a new 
trial before a jury under proper instructions of the Court. 

All of which is respectfully submitted. 

Vv. 1YI. TAYLOR, 
By JOHN W. MASSEY1 

His CounseL 
JOHN W. MASSEY, 

Attorney for Petitioner. 

I, .John W. Massey. an attorney practicin~ in the Supreme 
Court of Appeals of Virginia, do hereby certify that in my 
opinion the judgment of the Circuit Court of the City of 
Newport News in the action at law herein W. M. Taylor 
was plaintiff and C. M. Grace was defendant, rendered on 
the 13th day .of October, 1934, complained of in the foregoing 
petition should be reviewed, set aside, and annulled and a 
new trial granted your petitioner, and this cause remanded 
to the Circuit Court of the City of Newport Ne,vs, Virginia, 
for that purpose, a transcript of the record in such case 
being attached hereto.· 

Given under my hand this 11 day of April, 1935. 

JOHN W. MASSEY. 

Copy of above petition received this Apr. 1 0, 1935. 

Rec'd April 11, 19R5. 

J. WINSTON RE.A.D, ~ 
W. R .. W ALT<ER, 

Atty. for C. M. Grace. 

l\L B. WATTS, Clerk. 

Writ allowed, s·upersedeas awarded. Bond $300.00. 

5/1/35. 
E. W. HUDGINS. 

Rec'd May 1st, 1935. 
M. B. WATTS, Clerk. 
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RECORD 

VIRGINIA: 

Pleas before the Circuit Court of the C'ity of Newport 
News, at the court-house thereof, on Saturday, the 13th 
day of October, in the year 1934. 

Be It Remembered, That heretofore, to-,vit: On the 30th 
day of June, 1933, came '\V. M. Taylor, by counsel, and dock­
eted in said Court a certain Notice of 1\fotion for judgment 
for money against 0. M. Grace, whicll said Notice of Motion 
is in the words and figures following. to-wit: 

. "\~irginia, 

In the Circuit Court for the City of Newport News. 

W. M. Taylor 
v. 

C. l\L Grace. 

To C. 1\L Grace, 

NOTICE OF :1\IOTION .. 

2130 Marshall Avenue, 
N e'vport News, Va. 

You are hereby notified that on 3rd day of July, 1933, be· 
tween the hours of 10 o'clock A. 1\L, and 3 o'clock P. 1\L, or 
as soon thereafter as it may be heard, the undersigned will 
move the Circuit Court for the City of Newport News, Vir­
ginia, for a judgment ag·ainst you for the sum oi Ten Thou-

sand ($10,000.00) Dollars, together with the costs 
page 2 }- incident to this proceeding·, all of which is due and 

owing from you to the undersigned for this, to-wit: 

~hat heretofore, to-wit: On the ... day of June, 1932, 
in the public place of worship known as ''The House of 
Prayer'', located in N e'vport News, Virginia, in a certain dis. 
course which you then and there had in the presence and hear­
ing of others, you 'veil knowing· the undersigned to be a good, 
true, just and honest citizen of this Commonwealth, and as 
such reputed, esteemed, and accepted by and among all neigh­
bors of the undersigned, and other good and worthy citizens of 
this Commonwealth, to whom the undersigned was known, 
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but contriving and maliciously intending to insult the under­
signed, and to injure the undersigned in his good name, fame, 
and credit, and to bring the undersigned into public infamy, 
scandal and disgrace, you, at the t:n1e and place aforesaid ma­
liciously, falsely, and insultingly spoke of and concerning the 
undersigned the false, scandalous, malicious, defamatory, and 
insulting words following, which are from their usual con­
struction and common acceptation are construed as insults, 
and tend to violence, and a breach of the p(_=)ace, and which 
were construed as insults, by those who heard them, to-wit: 
On the 3rd day of June, 1932, you asked the undersigned how 
many notes were taken out of the bank, referring to the First 
National Bank of Newport News, Virginia, whereupon the un­
dersigned informed you that there were thirteen notes out, 
meaning that thirteen notes of Five Hundred ($500.00) Dol-:­
lars each had been paid off at the First National Bank of 
Newport News, Virginia thus the amount of Sixty-five Hun-

dred ($6,500.00) Dollars, had been deposited to your 
page 3 r personal account in the First National Bank of New-

port News, Virginia, that amount having· been taken 
from the church account, he having nine notes himself and one 
Sarah Furbush having four notes. The following night, June 
4th, 1932, you appeared in the aforementioned House of 
Prayer and made the following statements, to-·wit: "Now you 
all beat me down last nig·ht that you had nine notes, I have 
been over to the First National Bank today and they told me 
there had been six notes taken out the bank and I believe the 
man", meaning by "the man'' the official of the First Na­
tional Bank of Newport News, Virginia, to whom you talked 
concerning these notes. On each of these occasions, you made 
the'Se statements before congregations of approximately six 
hundred people. The following day, to-wit: June 5th, 1932,. 
the undersigned took the nine notes to the House of Prayer 
and after showing them to Charles IngTam and R. B. Greaves,. 
both being members of the aforementioned House of Prayer, 
Charles Ingram approached you and informed you of the fact 
he (Charles Ingram) knew that the undersigned had the said 
nine notes, that he had actually seen that number of notes in 
the hands of the undersigned, 'vhereupon you sent R. ·D. 
Greaves to call the undersigned into the church office, inform­
ing the undersigned that you had heard that. he had the notes, 
whereupon the undersigned asked you if you knew your own 
handwriting, whereupon you answered in the affirmative; 
thereupon the undersigned showed you the nine notes which 
he then had in his possession, 'vhereupon you acknowledged 
the handwriting on the said notes to be your own; following 
such acknowledgen~ent: the undersigned suggested that you: 
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appear before the congregation and make due 
page 4 r apology to the undersigned, by admitting that you 

had treated the undersigned in a wrongful manner 
and had made a mistake. Whereupon, you replied in ·the fol­
lowing words, to-wit: ''I won't do that, to do so would lower 
my standing, I don't want ~he people to know I was lying". 
Whereupon, following such statement by you, the undersigned 
requested to know if it was your intention, by the inference 
resulting from your refusal to make such apology, to make 
it appear that he, meaning the undersigned, himself had been 
speaking falsehoods'' to which you made no reply. Where­
upon, because of your failure to make such apology, or to 
clarify such inference the undersigned has been greatly in­
jured in his good name, fame and credit, and brought into 
public infamy, scandal and disgrace; the same being apparent 
by the fact that shortly after the above mentioned contro­
versy, the undersigned was by necessity forced· to close a pros­
perous grocery business which he had been operating prior to . 
that time, due to. the fact that your failure to clarify such in­
feren~e had continued to leave certain people under the false 
impression that the undersigned was actually guilty of the of­
fense of speaking falsely about the notes aforementioned in 
this notice of motion, which impression and inference you 
permitted to stand by your refusal to apologize to me before 
tl1e congrogation, thereby causing my customers to stop deal­
ing with me which resulted in forcing me to close the afore­
said grocery business; and by means of the ·premises afore­
-said, the said plaintiff hath been and is greatly injured and 
damnified. · 

page 5 }- Whereupon, judgment for said sum of Ten Thou­
sand ($10,000.00) Dollars, together with said costs, 

will be asked at the hands of the said Court at the time and 
place hereinabove set out. 

Given under my hand this 22nd day of May, 1933. 

A. L. BIVINS, Counsel. 

Respectfully, 

W. :hi. TAYLOR, 
By Counsel. 

And at another day, to-wit: At a Circuit Court held for the 
City of Newport News, on Monday, the 13th day of N ovem­
ber, 1933: 

W. 1\L Taylor, Plaintiff, 
Against 

C. M. Grace., Defendant .. 
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ON A MOTION FOR JUDG~IENT FOR MONEY. 

This day came the parties, by their attorneys, and on mo­
tion of the defendant, by his attorney, it is ordered that the 
plaintiff do file herein his bill of particulars; and the defend­
ant, by his attorney, asked leave to plead, which leave is. 
granted him . 

.And at another day, to-wit: At a Circuit Court held for the 
City of Newport News, on Monday, the 12th day of March, 
1934: 

page 6 ~ W. lVI. Taylor, Plaintiff, 
Against 

C. M. Grace, Defendant. 

ON A MOTION FOR JUDGl\IENT FOR MONEY. 

This day came the parties, by their attorneys ; and the de­
fendant, by his attorney, filed in writing a demurrer to the 
plaintiff's notice of motion, the grounds of said demurrer be­
ing fully set out in writing, and argument being fully: heard 
on said demurrer, the court doth overrule the demurrer as to 
the first and second grounds, but doth sustain the demurrer as 
to the third grounds therein, and leave is granted the plain-
tiff to amend his said notice of motion. · 

The defendant's demurrer filed herein on the 13th day of. 
November, 1933, is in the words and figures following, to-wit: 

Virginia: In the Circuit Court of the City of N ~wport News: 

W. M. Taylor, Plaintiff, 
'IJ. 

C. M. Grace, Defendant. 

ON NOTICE OF ~lOTION FOR JUDGMENT. 

DE~fURRER. 

The said defendant says that the notice of motion for judg­
ment in this action is not sufficient in law; A.nd states the 
grounds of demurrer relied on, among other things, to be as 
follows: · 

1. 

page 7 ~ That said notice of motion sets up no cause of 
action in law against the defendant. 
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2. 

That it appears from the notice of motion itself that the 
words complained of 'vere not spoken to, of or concerning the 
plaintiff; Nor is therein anything which by a fair construc­
tion concerning them will apply to the plaintiff. 

3. 

That the failure of the defendant to reply to the plaintiff's 
inquiry, made on the day follo,ving· the use of the words com­
plained of, as to the defendant's intention by the use of the 
said words; The failure of the defendant to make such apology 
as alleged to have been requested of him by the plaintiff; And 
the failure o.f the defendant to clarify such inferences as might 
result therefrom, -complained of in the plaintiff's said notice 
of motion for judgment, are not actionable at law. 

W. R. W ALiffiR, P. D. 

And at another day, to-wit: At a Circuit Court held for 
the City of Newport N e'vs, on }.llonday, the lOth day of Sep~ 
tember, 1934. This day came the plaintiff, by his attorney, 

and filed his an1ended Notice of ~Iotion in writing, 
page 8 } which amended Noti-ce of l\fotion is in the words and. 

figures follo,ving, to-wit: 

Virginia: In the Circuit Court .for the City of Newport News. 

W. M. Taylor, Plaintiff, 
v. 

C. M. Grace, Defendant. 

AMENDED NOTICE OF }.IIOTION. 

To C. M. Grace 
2130 1\farshall Avenue 

Newport News, ·virginia 
. 

Your are hereby notified that on 3rd day of July, 1933, be­
tween the hours of 10 o'clock A.M., and 3 o'clock P.M., or as 
soon thereafter as it may be heard, the undersigned will move 
the Circuit Court for the City of Newport News, Virginia, for 
a judgment against you for the sum of Ten Thousand ( $10,- · 
000.00) Dollars, together with the costs incident to this pro­
ceeding, all of which is due and owing from you to the under­
signed for this, to-wit: 
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That heretofore, to-wit: -on the ... day of June, 1932, in 
the public place of worship known as ''The House of Prayer'', 
located in Newport News, Virginia in a certain discourse 
which you then and there had in the presence and hearing of 
the undersigned and others, you w·ell knowing the under­
signed to be a good, true, just, and honest citizen of this Com­
monwealth, and as such reputed, esteemed, and accepted by 
and amongst the neighbors an9. acquaintances of the under­
signed, and other good and worthy citizens of this Common-

wealth, to whom the undersigned was known, but 
page 9 ~ contriving and maliciously intending to insult the un-

dersigned, and to injure the undersigned in his good 
name, fame, and credit, and to bring the undersigned into 
public infamy, scandal, and disgTace, you, at the time and 
place aforesaid maliciously, falsely, and in!)ultingly spoke of 
and concerning the undersigned the false, scandalous, mali­
cious, defamatory, and insulting words following, which are 
from their usual construction and common accepta tron con­
strued as insults and tend to violence, and a breach of the 
peace, and w ich were construed as insults by those who heard 
;;----.~.....:-::.:·:.M'· ''Now you all beat me down last night that you . 

.... ad nine notes (meaning thereby to say that tbe undersigned 
had falsely contended that he had paid for and taken nine 
notes from the First National Bank of Newport News, Vir­
ginia), I have been over to the First National Bank, and they 

-told me there had only been six notes taken out of the bank 
(meaning to say that the undersigned had falsely reported 
that he had paid to the First National Ban.}r, the amount of · 
money due on nine notes of 1Pive Hundred ($500.00) Dollars, 
when, as a matter of fact, the undersigned had only paid six 
of said notes of Five Hundred ($500.00) Dollars each) and I 
believe -the man'', meaning by ''the man' ', the official of the 
First National Bank of Newport News, Virginia, to whom 
you had talked concerning these notes and . (meaning to say 
that the undersigned .had misappropriated the sum of Fif­
teen Hundred ($1,500.00) Dollars, that representi~g the 
amount due on account of three notes of Five Hundred 

($500.00) Dollars each) that the above statement 
page 10 ~ 'vas made before a c'gregation of approximately 

six hundred people. • 
That thereafter, the undersi ned desiring to give you an 

opportunity to correct the slanderous matter stated by you 
in the presence of others exhibited to you the nine notes of 
Five Hundred ($500.00) Dollars showing you that he had paid 
the entire amount due OJ! account thereof and requested that 
you rectify the wrong you had done him, but that you refused 
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saying, ''I won't do that; to do so would lower my standing 
and I don't want the people to know I was lying'·'. 

That ~s a direct and proximate result of the slanderous 
words uttered by you with reference to the undersigned, the 
undersigned has been greatly injured in his good name, fame, 
and credit, and brought into public infamy, scandal and dis­
grace, causing him to elose a prosperous ·business which he 
was operating at that time, due to loss of customers directly 
attributable to your slanderous rematks; and otherwise 
greatly damaging. and injuring him, all as a proximate and 
direct result of the wrong done him by you in uttering said 
slanderous remarks and by means of the premises aforesaid, 
the undersigned has been and is greatly injured and damaged 
in his good name, fame, and credit. 

Wherefore, judgment for said sum of Ten Thousand ($10,-
000.00) Dollars together with costs will be asked at the hands 
of the said Court at the time and place hereinabove set out. 

Given under my hand this 22nd day of May, 1933. 

Respectfully, 

JOHN W. }.fASSEY, Counsel. 

W. M. TAYLOR, 
By Counsel. 

page 11 } And at another day, to-wit: At a Circuit Court 
held for the City of N e~ort News on Monday, 

the 24th day of September, 1934: 

W. M. Taylor, Plaintiff, 
Against · 

C. M. Grace, Defendant. 

·oN AN .AMENDED MOTION FOR JUDGMENT FOR 
MONEY. 

This day came the parties by their attorneys and the plain­
tiff by his attorney asked leave to amend his amended no .. 
tice of motion filed herein on the lOth day of September, 
1934, by striking out at the top of the second page thereof the 
following words, to-wit: ''On the 4th day June, 19-34, you ap­
peared in aforementioned 'House of Prayer' and niade the 
following statements, to-wit: ''And the defendants not object­
ing, the said notice of motion is accordingly amended by strik­
ing out the aforementioned words. And the defendant ·by his 
attorney filed herein his grounds of defense hereto, and the 
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plaintiff by h:is. attorney moved the Court to strike out the 
sooond paragraph of the defendant's grounds of defense for 
the reason that the same is contradictory to the grounds 
stated in the first paragraph thereof, and to strike out the 
last ground of the defendant's grounds of defense for the 
reason that it constitutes no defense under the statute of 
insulting words, which said motion being fully argued, the 
Court doth overrule the same, and to which action of the Court 
in overruling the said motion, the plaintiff, by counsel, ex-

,cepted, and the defendant by his attorney·says that he is not 
guilty of the trespasses laid to his charge in the 

page 12 }- manner and form as the plaintiff against him has 
complained and of this he puts himself upon the 

country and the plaintiff likewise, and issue is joined. There­
upon came a jury of seven persons, to-wit: T. L. Willett, Alex­
ander McCrae, Vincent ~Ionfalcone, B. C. Green, J. W. Jen­
kins, D. E. Phillips and H~ T. Roane, who being elected, tried 
and sworn the truth to speak upon the issue joined, after hav­
ing heard the evidence of the plaintiff, the defendant by his 
attorney moved the Court to strike out all the evidence of 
the plaintiff on the grounds that the alleged remarks in the no­
tice of motion were addressed to the entire congregation and 
not to W. M. Taylor and that the words were not suscepti­
ble to the innuendo placed thereon, 'vhich said motion be­
ing fully argued, the Court doth overule the same and to 
which action of the Court in overruling the said motion, the 
defendant by counsel excepted, and the evidence of the de­
fendant being partly heard, this cause is continued until to­
morrow morning at 10 o'clock A. M. 

The defendant's gTounds of defense filed herein on the 
24th day of September, 1934, are in the words and figures 
following, to-wit: · 

Virginia: In the Circuit Court of the City of Newport News, 
to-wit: 

W. lVI. Taylor, Plaintiff, 
v. 

C. M. Grace, Defendant. 

GROUNDS OF DEFENSE. 

This defendant, reserving to himself the right to plead the 
general issue and to make such defense thereunder as areal­
lowed by law, states as his gTounds for defense: 
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page 13 } First-That he did not make the statements in 
manner and form as alleged in the plaintiff's notice 

of motion. 
Second-That all the statements made in the relationship to 

the matter referred to in the plaintiff's notice of motion for 
judgment were made in connection with a church organization 
in the usual manner of investigating its business affairs and 
were privileged communications. 

The defendant further says that he did not make the state­
ments, alleged to have been made by him, in the plaintiff's 
notice of motion for judgment, to of or concerning the said 
plainti:(I. 

And this defendant further says that, as a grounds of de­
fense, the plaintiff has sustained no loss, whatsoever, in his 
business or otl1er,vise by reason of any statements made by 
this defendant to, of or -concerning him. 

The words alleged to have been used by the defendant of 
and concerning the plaintiff, in the notice of motion, are not 
susceptible of the interpretation set out in the innuendos. 

W. R. WALI\:ER, P. D. 

And at another day, to-wit: At a Circuit Court held for 
the City of Newport News on Tuesday, the 25th day of Sep­
tember, 1934: 

W. 1\L Taylor, Plaintiff, 
v. 

C. lVI. Grace. 

ON AN .A.ME:t\TDED MOTION FOR JUDGJ\IENT FOR 
J\1:0NEY. 

This day came again the parties by their attorneys and 
the jury appeared in Court in accordance ·with the adjourn­

ment herein on yesterday, and the evidence being 
page 14 ~ fully heard. the defendant by his attorney renewed 

his motion made herein on yesterday to strike out 
all the evidence of the plaintiff on the grounds stated herein 
on yesterday and on the further ground that no malice has 
been shown, 'vhich said motion being fully argued, the Court 
doth sustain the same, and to 'vhich action of the Court in 
sustair~.ing· said motion, the plaintiff by counsel, excepted. 
Thereupon the Court informed the jury that all of the evi-
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dence for the plaintiff had been stricken out and that there 
was no evidence upon \vhich they could find a verdict for the 
plaintiff, and to which instruction of the jury by the Court, the 
plaintiff, by counsel excepted, and the jury retired to their 
room to consider of their verdict, and after some time, re­
turned into Court having found the following verdict, to-wit: 
''We, the Jury find for the defendant (Signed) T. L. Wil­
lett, Foreman." Thereupon the plaintiff by his attorney 
moved the Court to set aside the verdict of the jury as being 
contrary to the law and the evidence, and without evidence 
to support said verdict and for the misdirection of the jury 
by the Court, which said motion being fully argued, the Court 
doth overrule the same, and to which action of the Court in 
overruling said motion, the plaintiff by counsel excepted, as­
signing the reasons therefor. Therefore it is considered by 
the Court that the plaintiff take nothing by reason of his said 
notice of motion, but for his false clamour be in mercy, etc., 
and that the defendant go thereof without today and recover 
against the plaintiff his costs by him about his defense herein 
expended. Thereupon at the instance of the plaintiff, who de­
sires t.o apply to the Supreme Court of Virginia for a \vrit 
of error and supersedeas to the aforesaid judgment, it is or­
dered, that execution of the aforesaid judgment be suspended 
for a period of sixty days from and after this date. 

page 15 r At this day, to-wit: being the day and year first 
herein above written: At a Circuit Court held for 

the City of Newport News on Saturday, the 13th day of Oc­
tober, 1934: 

W. M. Taylor, Plaintiff, 
v. 

0. M. Grace, Defendant. 

This day came again the parties by their attorneys; and 
thereupon the plaintiff.renewed his motion originally made on 
the 25th day of September, 1934, that the Court set aside 
the verdict of the jury entered on the 25th day of September, 
1934, on th¢ grounds that the verdict of the jury was contrary 
to the law and the evidence and for misdirection of the jury, 
and to award the plaintiff a trial de novo and adds an ad­
ditional ground, to-wit: the action of the trial court in sus­
taining the motion to strike all of the plaintiff's evidence 
amounted to a denial of the plaintiff's statutory and constitu­
tional right to a trial by jury. 

Which motion being duly argued and maturely considered,., 
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the Court is of the opinion that the same should not be sus­
tained and doth overrule said motion, to which action of the 
Court, the plaintiff, by counsel, excepted, assigning his rea­
sons thereto. 

Therefore, it is considered by the Court that the plaintiff 
take nothing by his action, but for his false clamour be in 
merc.y, etc., and that the defendant recover against the plain­
tiff his costs by him about his defense in this behalf expended. 

And the plaintiff thinldng himself aggTieved by the said 
judgment and having· indicated a desire to present to the Su­
preme Court of Appeals a petition for a writ of error and · · 

supersedeas to such judgment, the Court doth or­
page 16 ~ der that the execution of said judgment shall be 

suspended for sixty days from this date upon the 
said plaintiff or someone for him; giying bond before the Clerk 
of this Court within thirty days from the date of this order 
with security to be approved by the said Clerk in the penalty 
of One Hundred ($100.00) Dollars, with condition according 
to law. 

And at another day, to-wit: At a Circuit Court held for 
the City of Newport N ew.s. on Thursday, the 22nd day of No­
vember, 1934: 

W. M. Taylor, Plaintiff, 
v. 

C. M. Grace, Defendant. 

This day at 1 p. m. as the Court was adjourning for lunch in 
the midst of the trial of a damage suit begun on yesterday, 
came the plaintiff by his attorney, and proper notice having 
been given the defendant as required by law of the time and 
place of presenting his certificate of exception, the said plain­
tiff presented his certificate of exception #1, and counsel for 
defendant having duly accepted service of said notice and 
agreeing that said certificate #1 is a correct record, the 
Court not being able in the midst of trial of another case 
to read over same within time limited within which to file 
same, doth sign the same and make the same a part of the rec-
ord in this case. · 

The defendant's certificate of exceptions #l are in the 
words and figures following- to-wit: 
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page 17 ~ In the Circuit Court for the City of Newport News, 
Virginia. 

W. M. Taylor, Plaintiff, 
v. 

C. M. Grace, Defendant. 

Be it remembered that after the jury was sworn to try the 
issue joined in this cause, the following evidence was intro­
duced in the trial of this case ; the following instructions 
'vhich are all of the instructions offered and refused and the 
exceptions to the refusing of instructions ; the motion on be­
half of the defendant that the court strike out all of the evi·· 
dence of the plaintiff the exceptions of the plaintiff to the 
court's action in sustaining said motion and in instructing the 
jury that there was no evidence upon which it could find for 
the plaintiff; the motion to set aside the verdict of the jury 
upon the grounds that the verdict was contrary to the law 
and the evidence and without evidence to support it and to 
grant the plaintiff a new trial ; and the exceptions to the 
court's ruling in overruling the motion to set aside the ver­
dict and grant the plaintiff a new trial. 

page 18 ~ In the Circuit Court for the City of Newport News, 
Virginia. 

W. M. Taylor, Plaintiff, 
v. 

C. M. Grace, Defendant. 

STENOGRAPHER'S TRANSCRIPT: 

PLAINTIFF'S CERTIFICATE OF EXCEPTIONS. 

Note: Copies of Exhibits 1 and A are not appended, the 
original exhibits to be used in the Court of Appeals. 

H. 0. IVY, 
Law Stenographer 
Newport News, Va. 

page 19 ~ In the Circuit Court for the City of Newport News, 
Virginia. 

September 24th-25th, 1934. 
W. M. Taylor, Plaintiff, 

v. 
C. M. Grace, Defendant. 

Before: Judge C. Vernon Spratley and a Jury. 
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Appearances: Mr. John W. ~Iassey, Counsel for plaintiff; 
Mr. J. Winston Read and Mr. W. R. Walker, Counsel for 
defendant. 

STENOGR.APHER'S TRANSCRIPT. 

BILL OF EXCEPTIONS l. 

By ~{r. Walker: We wish to file these Grounds of defense .. 
(Handing to Clerk.) 

By Mr. Massey: Mr. Bivins is no longer in this case, but 
I am. In drawing the an1ended pleadings, my stenographer 
made a mistake, and it makes bad English, and I want to 
move the court to strike that out, that is on page 2, after 

the words "to wit", then it avers the language­
page 20} (Indicating to court). 

Notice of motion is amended. 

By the Court: Have you made your amendment in writ-
ing? 

By Mr. Massey: Yes, sir, I have made-
By Mr. Read, interposing: That is all right. 
By the Court: I will let the record show an amendment is 

made, and defendant pleads not guilty, and file your grounds 
of defense. Let the amendment show it 'vas made before, 
so there will be no question. 

By Mr. Massey: Now I want to move the court-I have only 
received the grounds of defense-

By the Court: I will allow this amendment-today is the 
24th I believe?. 

By Mr. ~Iassey: Yes, sir. 
By the Court: Very well. 
By 1Yir. !fassey: I want to move the court to strike out 

the second ground of defense, on the ground that he can't 
deny he used the words-

By the Court, interposing: Let's get the jury and send 
tbem out, if you are going to talk about that. . 

By Mr. ~Iassey: Very well. 

Note : The jurors are called and then leave the room. 

By the Court: Very well, ~fr. Massey. 

Note : At request of Mr. Massey, the stenographer reads 
his last statement. 
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By 1\'Ir. ~Iassey, continuing:. ~love the court to strike out 
the second paragraph in the grounds of defense, 

page 21 ~ on the ground it is Contradictory to the statements 
• made in the first ; or to require the defendant to 
elect on which ground he alleg·es; and move the court to strike 
out entirely the last two paragraphs which are numbered, 
at the bottom of the page, on the ground that under the Law 
that is solely a question for the jury, and he can't say, un­
der the statute of insulting words, that no injury followed 
therefrom. Now in support of the first proposition I have 
only found one case. 

(Note : Authorities are here read to the court.) 

By Mr. Read: I thought it was statutory, in Virginia, you 
may plead as many defenses, whether consiste·nt or not. 
That is what your honor was taught at the University, and 
the first thing yon learned 'vas that you may plead as many 
defenses as you choose to plead, whether consistent or in­
consistent. The only Plea, according to . my opinion, that 
would have to be specially pleaded and set out in this case 
would be the plea of Justification, and we do not do that .. 
Now as to the other, whether a jury passes on the matter, 
or whether your honor passes on the matter, why. we would 
have to make that defense, if we expect to rely upon it. If 
your honor is of opinion that the only possible interpreta­
tion of the language used, whether it be slanderous or 
against the Insulting Words statute, your honor can't say, 
what I know the statute says: "No demurrer"-"No de­
murrer will prevent a jury passing on it.'' The statute 
read, prior to '87, that No plea will prevent the jury from 

passing on it", but as it now reads, "No demur­
page 22 ~ rer", so I take it that would not, i11; a proper case, 

prevent a motion to strike. But however that may 
be, it is one of our g-rounds, and we expect to rely on it at 
the proper time. But certainly, under the General Issue, it 
has been held in at least four cases in Virginia. 

By Mr. Massey: Now, as I say to the court, there is no 
purpose for grounds of defense, except to require the de­
fendant to specify the defense he expects to show under the 
general issue. ·Yon don't have to, in grounds of defense, 
make a man file special pleas ; he has got to file those spe­
cially, any way, and unless grounds of defense require him 
to specify the defense on which he expects to rely under the 
general issue, it is absolutely useless. I can conceive, also, 
under the elementary principles of law, a man can plead as 
many defenses of law or fact as he has, whether consistent 
or inconsistent; but I deny the right anywhere, of any ·law; 
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to plead contradictory, and this is not an inconsistent plea, 
it is contradictory. He says ''I did not speak the words", 
then he says ''I did speak the words, but they were spoken 
_under privileged commu~ication". That is a contradictory 
plea, and I don't think that even under the broad latitude of 
Notices of Motion, you can plead contradictory. This is the 
only case I have found on the point at all. (Indicating.) 

By the Court: Motion overruled. 
By Mr. Massey: We except to the ruling of the court on 

the ground stated. 

page 23 ~ Note: The jurors return to court room, are 
sworn and qualified. Opening statements are made 

by counsel. 

All witnesses, except the parties, are excluded from the 
room prior to opening statements of counsel, and prior to 
testifying. . .. 

C~ E. HOLLAND, 
plaintiff's witness, affirmed and testifi~d: 

By Mr. Massey: 
. Q. What is your name, sir Y 

A .. C. E. Holland. 
Q. What is your occupation~ 
A. Grocery and meat business. 
Q. You reside in the city of Newport News 7 
A. Yes, sir. 
Q. How long· have you lived here~ 
A. 38 years. 
Q. Do you know W. M. Taylor, the plaintiff in this suit Y 
A. Yes, sir, I know Taylor. 
Q. How long have you known him? 
A. About 25 years. 
Q. Do you know his general reputation for· truth, veracity 

and honesty? · 
· ·A. Well, what dealings I haye had with Taylor are very 
good. 

Q. It is not what you have had with him, it is his general 
reputation. 

page 24 ~ By the ·Court: His general reputation, what the 
people think of him. · 

By Mr. Massey: 
Q. What he is thought of in the community generally, by 

people who know him. · 
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A. Oh, well, I think-
Q. Don't tell us what you think personally about him, but 

what the people in the community think of him, so far as his 
reputation is concerned for truth, veracity and honesty, if 
you loiow. 

A. Good, so far as I know. 

CROSS EXA~IINATION. 

By Mr. Read: 
Q. You are a tenant of Taylor? 
A. No, sir. 
Q. Is your sonY 
A. Yes, sir. 

No further questions. \Vitness leaves. 

0. R. JOYNER, 
plaintiff's witness, affirmed and testified: 

By Mr. Massey: 
Q. Please state your namef 
A. C. R. Joyner. 
Q. Your address Y 
A. 2310 Orcutt avenue. 
Q. Your occupation? 
A. Inspector, City of Newport News. 

Q. How long have you been residing in the city 
page 25 ~ of Newport NewsY 

A. 36 years. 
Q. Do you know W. M. Taylor? 
A. I do. 

· Q. How long have you known Taylor Y 
A. Thirty years. · 
Q. Do you know his general reputation in his community 

for truth, veracity and honestyf 
A. Yes, sir. 
Q. What is it? 
A. Excellent. 

No further questions. Witness leaves. 
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\V. M·. TAYLOR, 
plaintiff, affirmed and testified: 

By ~fr. Massey: 
Q. Please state ·your name 7 
A. William Taylor. 
Q. AgeY 
A. 59 years old. 
Q. Your occupation f 
A. Merchant. 

29 

Q. How long have yon been a resident of the city of New­
port News? 

A. I have been here--I came here in 'ninety-one. 
Q. In 1891, that is 43 years. Do you know C. M. Grace, 

tl1e defendant in this Notion of Motion? . 
A. Yes, sir, I know him. 

page 26 } Q. What is the position of C. M. Grace, what is 
his occupation? 

A. His occupation is going from church to church, city to 
eity, seaport to seaport, so far as I know. 

Q. Well, he is the head of some religious orgauization, or 
body, is not he? 

A. If he is, I know-
Q. (Interposing.) What is that called, his religious or­

ganization? 
A. He calls it House of Prayer, Apostolic Faith Church on 

the Rock. 
Q. Is it organized by the church f 
A. I don't think so. 

(Note: Document produced and exhibited to defendant's 
counsel.) 

By ~Ir. Read: Offer it now, I will read it later, I haven't 
time now. 

By Mr. Massey: 
Q. I hand you here a pamphlet and ask you 'vhat is that? 
A. This is what he rules the church with. 
Q. Is that-
A. That is his instructions. 
Q. This is on the outside page: Constitution, by-laws-

By Mr. Read: Mr. ~fassey-(Pause). 

By Mr. ~fassey: 
Q. All right. Is this the constitution and by-laws of the 

organization? 
A. Yes. 
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page 27 ~ By 1\fr. Massey: I wish to offer this in evidence., 
Mr. Read will have an opportunity to read them. 

Note: Said document is filed in m.-idence as part of this 
witness's testimony, and marlred Exhibit 1. 

Q. Is this organization governed according to that consti-
tution? · 

A. Yes. 
Q. Where does the organization meet, in the city of New­

port NewsY 
A. It meets on the--Ivy avenue and 18th street, on the 

north side. . 
Q. Were you a member of this organization? 
A. Yes, I certainly was. 
Q. Were you a member of it in the first part of 1932? 
A. Yes, sir. 
Q. What was your position? 
A. Well, my position was to try to keep peace in the 

church. 
Q. What office did you hold? 
A. Banker, I banked the money. 
Q. You banked the money f 
A. Yes. 
Q. Now how were the finances of the organization handled? 
A. The money was taken up, small debts was paid by the 

people. I have the book in my pocket now where some was 
paid and the money was counted out by two or 

page 28 ~ three people and banked by me. 
Q. In what bank did you put the money! 

A. I put the money in the First National Bank in his name .. 
Q. Who was the treasurer of the organization, or was 

there one? 
A. There was no treasurer there. 
Q. Well, were you supposed to be the treasurer Y 
A. I was supposed to be the treasurer. He asked me to 

do that. 
Q. How was the money deposited in the hankY 
A. It was deposited in C. 1\1:. Grace's name, Trust. 
Q. It was deposited in the name of C. M. Grace, Trustee? 
A. Yes, sir. 
Q. How was it checked out Y . 
A. I guess it was checked out by him, I never was able to 

check out nothing, and never did try; I don '.t think anybody 
could check it out but him. · 

Q. Well, how did he check it out? . 
A. I don't know how he checked it out, but it was checked 
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out. It was moved from-the notes were moved from the 
House of Prayer, Treasurer, to his personal account, it was 
his account. -

Q. Let's see: In paying .the notes, you moved the money 
from ,Q. M. Grace, Trustee account_; · 

A. On his personal account. 
Q. To his personal account? 
A. Yes. 
Q. And the notes were charged against his personal ac­

count? 
A. I gave them $500.00 and the trustee would give me the 

note, marked Paid. 
page 29 ~ Q. Was there any other man could check the 

money out of bank except on a check signed by 
C. M. Grace! 

A. No, sir, I didn't hear of any money being drawn out 
of bank except on checks signed by him. Never did, and 
nobody else, I don't think. · . 

Q. Now what were the relationships between you and Bish-
op Grace in the early part of 1932 T , 

A. Well-

By Mr. Read: It ought to be confined to June, not prior 
thereto. 

By Mr. Massey: Well, I am just leading up to it­
By Mr. Read: All .right. 
By Mr. Massey: To go into the question of malice. 

By the Witness : I used to pay out money to different 
people he owed, and some times I would pay them :fifty dol­
lars, or something like that (he didn't count two or three 
cents in five or six dollars), and I told him I thought, as 
he owed the people, they ought to be paid. · 

Q. How did you pay those bills Y 
A. Some times I would pay them and take receipts for 

them. 
Q. How did you pay those bills, did you pay them by check 

or in cash? 
A. On these-paid small bills in cash. 
Q. You· could not pay anything by check, could you Y 
A. No, sir. · 
Q. All right, go on: Did you have any controversy with 

Bishop Grace? · 
page 30 ~ A. Yes, a little unsatisfaction betwixt me an:d 

him, and he said ''Well, I am going to put Mrs. 
Furbush in as treasurer"- · 
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Q. Talk to the jury. 
A. (.Continued.) ''We don't want you." Now that was 

hefore-
- Q. And he became dissatisfied with you? . 

A. Because I would ·tell them, would tell the people how 
they stand. He would come and ask me ''How are you gettrng 
on, how many notes are you get~ing out of bank'', and I sa~d 
"We are getting on fine". I sa1d ''I have got a note on th1s 
date and a note on that day, and we have nine out now, but, 
of course, things have been slow and the work gave out'', 
and I told him further-He said "There have been nine notes 
taken out". I said "Yes, that was the report of his com-

. mittee''. And he said "Six", six notes had been taken out. 
I told him it was nine taken out, and he said it was six. 

Q. Had any of them been taken out by anybody else¥ 
A. He gave Furbish four checks, he got out four more 

notes. 
Q. All right: Did you g·et this statement from the bank f 

Or what is that statement (I beg your pardon), what is that 
statement? 

A. (Examining.) I haven't got my glasses. 
Q. That is a list of notes showing the days they were due 

and days they were paid. 
A. Yes. 

By Mr. Read: I haven't seen that. 
By Mr. :M~assey: I thought you had a copy of it. 
By Mr. Read: Have you got anybody to identify this pa-

per at allY · 

page 31 ~ By Mr. Massey: 
Q. Where did you get this paperY . 

A. I went to Mr. Plummei·, about eight months prior. 
Q. We don't want to p;o into the details of the conversa­

tion. You got that from Mr. Plummer at the First National 
Bank! 

.A. Yes. 

By Mr. Massey : I wish to offer that in evidence. 
By Mr. Walker: Objected to; it is an unsigned paper, 

and it is not identified, when it was given, it states some 
figures here. 

By Mr. Massey: He said he got it. 
By Mr. Walker: From the bank. Can't that be introduced 

by some official of the bank f . 
By Mr. Massey: I think I can show the jury from whom 

he got it. 
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By the Court: All right, sir, I will give you a chance~ 

By Mr. Massey, continuing: 
Q. Did you take this matter up 'vith Bishop Grace? 
A. No, I didn't have a chance. I didn't take that up with 

him. 
Q. You did not take that up with himf 
A. No, sir. 

By Mr. ~Iassey: .All right, sir3 I will not offer that in evi­
dence. 

Q. When was the next time that you had any conversation 
with Bishop Grace over this matterY 

By Mr. Walker:. We object to that question. It is lead­
ing. The witness has stated he did not take it up 

page 32 } with Bishop Grace, and now he asks when was the 
next time. 

Objection sustained. 

By Mr. Massey: 
Q. You state that yon had a controversy with Bishop Grace 

over how many notes had been paid out? 
A. Yes. 
Q. He said there has only been six, and you said there had 

been nine? 

"'-,, 

A. I said nine, and there had not been six. I said there . 
had been nine notes paid; he said it ·was six, and I said it 
was nine, there had not been six. 

Q. · What became of that controversy, did you ever settle 
it? 

A. No, sir. 
Q. When was the next time, if any, that controversy arose? 
A. Next time? Well, the next night. he appeared-
Q. What night was that Y 
A. This was the next night after the first night. 
Q. I mean what was the date of that? 
A. The date of it? 
Q. Yes. 
A. That was in '32. 
Q. Well, what date Y 
A. I say may be it is 1932. 
Q. Well, what month' 
A. June. So one night he. appeared in the House of 

,,~ 
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Prayer, and that happened on the first night. He 
page 33 ~ came there and asked me ''How many notes have 

you got out of the bank''. I said ''There is nine 
out, existing, and I have got nine of those myself". He said 
"Oh, no, you have not got no nine notes''. I said "I have 
g·ot nine". He said "I know you have not". Two fellows 
got up then and said ''Yes, he has got them''. And he in­
sulted me, and I went on out the church. And the next night 
he appeared on the rostrum again. He said "You beat me 
down last night you had got out nine notes. I have been 
over to the bank"'-"! have been over there half a day, and 
the banker says you have not got out but six, and I believe 
the banker." And I said "Yes, and everybody else will be­
lieve the bank, if the bank says so". 

By Mr. Read: We move to strike that entire answer out, 
because the Notice of Motion is "You all beat me down", re_. 
ferring manifestly to the Congregation. 

By the Witness: He told me-
By the Court (to witness) : One minute. 
By Mr. Read: It so happens that there is a very essential 

variation between the Notice of Motion, that Grace said this 
about him, and the allegation is there "You all beat me 
down", and now he says "You beat me down''. Now he is 
attempting to say that Bishop Grace said ''You beat me 
down'' as though he· were addressing you, whereas the Notice 
of Motion on its face shows he was addressing the congre­
gation; and I think that is a very essential variance. 

By Mr. Massey: Y: our honor, I say that it is immaterial; 
that frequently people say "You all", and they 

page 34 ~ are addressing one person, and it does not make 
any difference if he did say ''you all'', all the words 

were directed at Taylor, and his manner showed they were 
applied to Taylor and to nobody else. The words are ad­
missible, and it is for the jury to say whether, under this 
statement, he was referring to Taylor as the one to whom 
they applied, and they referred to him, and none other. 

By Mr. Read: Now, as my reply, you state with meticulous 
care, Judge, they were made before six hundred persons. 

By Mr. Massey-: I do. 
By Mr. Read: And he turns to the congregation and says­
By ~fr. Massey: I don't say he turned to the congrega-

tion. I say ''~feaning thereby the undersigned''-had falsely 
-~eaning thereby to say the undersigned. That is in the 
notice. 

By Mr. Read: Well, I, of course, have a congregation. If 
I turn to those members and say ''You all know that I am 
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telling you the truth'', I don't see, by any possibility, or any 
flight of imagination, how you can think I am addressing 
one person. 

By the Court: Objection overruled. 

(Exception noted.) 

By Mr. Massey: 
Q. To whom was he referring! 
A. He was talking to me and ~e only. E·verybody knowed 

I was treasurer. 
Q. What did he charge ·you with doing, in that language! 
A. I feel that he was charging me-
Q. -I say what was he charging you with in that language? 
A. Charged me with that money. · 

page 35 ~ By Mr. Walker: We object to that. 
By the Court: Wait a minute. 

By Mr. ~alker: We object to that. That ~san opinion. 
What he felt about it would not be evidence. · 

By Mr. Massey: I didn't ask him what he felt about it. 

Last 2 questions and answers read. 

By the Court: That is his answer to the question. 
By Mr. Massey: I didn't ask· him what he felt about it, 

Judge. I asked him what he charged him with doing. 
By the Witness: He was charging me as a thief. 
By Mr. Read: That is a question for the court and jury, 

the interpretation of that language. 
By the Court: I think so, Mr. Ma.ssey, and I think all you 

can do is to show the language this man used, and the jury 
and myself will draw the conclusion. 

By Mr. Massey: All right, sir. 

Q. And who contended there had been nine notes paid Y 
A. I contended. 
Q. Who had taken out the notes from the bank T 
A. I taken them out. 
Q. Could anybody else do it? 
A. No, sir, nobody else could do it, because I had the checks 

he gave me to take them up with. 
Q. Did you have opportunity to steal this moneyY 
A. I had plenty; all I had to do was not to put it in bank. 
Q. All you had to do was not put the money in hankY 
A. All I had to do was not put the money in bank. 
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Q. And there was no one else could draw the 
page 36 ~ money out but you t 

A. I could not draw that out. 
Q. With these checks. 
A. I could not draw the money out. 
Q. With these checks, I said. 
A. Yes. 
Q. And nobody ever deposited anything in bank but you f 
A. I am the one who deposited it in bank. 
Q. All right. When did you next see Bishop Grace after 

that controversy? 
A. After that time, I met him in my cafe over across the 

street, talking to Mr. Kline, where I rents; he came there, 
and I said "Look here, I can't carry that Slab on me that 
you are putting on me, I have been here too long·, and I am 
a gentleman in this town, nobody has had anything against 
me-against my principle". I said "You look like you don't 
want to go and tell the people you made a mistake''-

By Mr. Read: That is objected to as self-serving. 
By Mr. Massey: That was a statement from the Bishop 

himself. 

Objection withdrawn. 

By Mr. Massey: 
Q. All right, go ahead . 
.A. I said ''I see you don't want to go back and tell the 

people you made a mistake''. 

By Mr. Walker: Objected to. 

A. (Continued.) I said "let the preacher do it, and I will 
be satisfied". He said ":I: ain't going to let them 

page 37 ~ do nothing''. 
Q. All right. What reply did he give, if any, 

for his failure to apologize? 
A. Because he said it would lower. his standing, he was . 

not going to let them catch him in a. lie, and it would lower 
his standing. · 

Note: Document here handed defendant's counsel. 

By Mr. Read (examining): I can't make out the date of 
this, it seems to ·be erased, ·the date on this envelope. 

By Mr. Massey: It does seem to be erased, but it looks 
like January 20th, 1933, the top one is perfectly plain. 
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By Mr. Read: They can look at it, it will speak for it­
self. 

By Mr. Massey: 
Q. Taylor, I am banding you here an envelope dated Janu-.. 

ary 20th, and at the bottom of it, it looks like "1933 ", and 
it is mailed in the Postof.fice, Washington, D .. c., January 
20th, three o'clock P. ~L, and ask yon what that is? 

A. That is a letter. 
Q. Just the envelope. 
A. The envelope. 
Q. Did you receive that envelope? 
A. Bishop Grace written to me at my home. 
Q. I hand yon here a two page letter, and ask you if that 

is the letter which was enclosed in that envelope? 
A. (Examining.) This seems to be the letter. 

page 38 } By Mr. Massey AU right, sir. I wish to offer 
that in evidence. 

Note: Said letter was then filed in evidence, as part of 
this witness's testimony marked Exhibit 2. 

By Mr. Massey: And I 'vill read that to the jury. (Coun­
sel reads Exhibit 2 to the jury as follows:) ''Washington, 
D. C. Dear Bro. 'faylor: .Just to say to you that I know 
your plans a:nd your evil idea in trying to hurt my influence 
after I bore with you so long, and at .last~ was caug!lt 
do~ wrong in tbe....H. Qf £. and I had and yet have chance 
to Urt your business, but I have not expose your deeds with 
the people. I loaned you 500.00 and never got it back, you 
quit the H. of P. keeping from just judgement and I have 
been bearing all for God Sake Still you have the caurage to 
say what you are saying and have a bunch working with 
you to hurt me, but it is alright.--Remember Dr. ]\foore in 
N. C. and his "\Vife-Remember that God is not sleeping, 
whatever you sow you shall reap. I rather see you praying 
than to hurt God's work. 

I am as ever 

C M G-

Your business could have been running nicely had you 
tried to get things strate. '' 

Q. He states in here that he loaned you $500.00. Did he 
ever loan you $500.00? 



38 Supreme Court of Appeals of Virginia. 

A. Never loaned me a cent in his life. I never asked him 
to. _ _ 

Q. He says he caught you doing wrong in the 
page 39 ~ House of Prayer. 

. A. I don't know. I never did wrong my neigh-
bors in my life. · 

Q. Did you ever have any cause of controversy other than 
about these notesf 

A. With himY 
Q. Yes. 
A. No, we all got along like brothers before. 
Q. In the House of Prayer Y 
A. No. · 
Q. What does he refer to here when he says "Remember 

Doctor J\!Ioore in North Carolina"¥. 
A. Some years before, Doctor ~foore-

By Mr. Walker: We object. This witness is undertaking 
to explain what a written instrument means, when the letter 
speaks for itself. 
· By the Court : I think he can make an explanation of the 
r·eference to Doctor Moore. 

(Exception noted.) 

A. Doctor !tioore sued him-

By Mr. Massey: 
Q. Well, let's leave that part out. 
A. Doctor Moore sued-
Q. Let's leave that part out, we don't care anything about 

that. But I want to know what does this reference here to 
''Remember Doctor Moore and his wife'' refer to 1 

A. Doctor Moore, they had him arrested in court, and he 
got three years, and went to Raleigh and he got 

page 40 r suspended, he had the money, he drew the money 
out of the bank, where he had collected it there. 

By Mr. Walker: Objected to. 
By Mr. Massey: I will admit that is irrelevant, I am will-· 

ing- to strike that out. 
By the Court: You answer Mr. ~fassey's questions, we are 

not interested in this case, except what is her2. 

By Mr. Massey: 
Q. What I mean is what did he mean by telling you to "Re­

member Doctor 1\{oore" f 
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A. He means I was going to die as Doctor Moore was go­
ing to die, by tampering with his business. 

Q. Doctor Moore died, after calling that to your atten­
tion? 

A. He lost his home, -and lost a lot of stuff. I think that is 
what he was referring to. 

By Mr. Read: ·Objected to. 
By Mr. Massey: I will stop him. 
By Mr. Read: You say you are going to stop him? 
By Mr. Massey: I am going to ask him where he got it. 
By Mr. Read: It will be hearsay. 
By Mr. Massey: Not if it was coming from Bishop Grace. 

Q. Who did you he~r say that about Doctor Moore, who 
did you hear talking about Doctor Moore 7 · 

A. I heard him say so. He said so many times in the 
church. That is where I got my information from. 

pag·e 41 } Statements handed defendant's counsel and ex-
amined. · 

By Mr. Read: What is this? This is written practically 
a year a£ter the alleged offense. 

By Mr. 1\fassey: It is offered to show malice and aggra- · 
vation. 

By the Court: I think he can show that, for what it is 
w·orth. · · 

By Mr. Massey: 
Q. What is this Y 

By Mr. Read: We note an exception. I suppose your 
honor would like to read the letter. 

By the Court: Yes, sir. I thought your objection was as 
to the time rather than to the contents. 

By Mr. Read: Both. It was written in an effort to settle 
the matter by compromise. I don't think this is admissible. 
here, something with reference to this particular suit. 

Court examines document. 

By Mr. Massey: Here is what I want to get. (Indicating.) 
By the Court: I think the objection is well taken. 
By Mr. Massey: Here is the paper I wanted to show the 

court. (Handing document which the court examines.) . 
By the ·Court: I think it is still inadmissible. 
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By Mr. Massey: We except to the ruling of the court in 
refusing to permit the introduction of this letter, solely on 
~he question of malace and aggravation of damages. 

page 42 ~ Note: Said document is· appended for identifi­
cation, and is marked ''Rejected 1' '. 

By Mr. Massey: 
Q. Now, you say: What was this business you were con-

ducting that you mentioned t 
A. I had· rented a. cafe at twenty dollars a month. 
Q. Who did you rent it from¥ 
A. I had rented it from Mrs. Johnson, the mother of the 

preacher, the preacher at the House of Prayer. 
Q. What I am trying to show: What was this business 

you were conducting, about lending you this money~ 
A .. The Rising Star Grocery Company. 
Q. What was your position with itt 
A. My position was manager. 
Q. In 'vhat building was the business conducted Y · 
A. In mine. 
Q. What became of that business~ 
A. He busted it up. 
Q. How¥ 
A. He told the people not to go there, not to go there and 

spend a cent, to stay away from there. 
Q. Did you try to adjust that matter with him Y 
A. Yes, sir. 
Q. What success did you haveY 
A. Didn't have any. 

page 43 ~ CROSS EXAMINATION. 

By Mr. Read: 
Q. You join the House of Prayer at the time the church 

was opened here, or some time after that 1 
A. No, sir, I joined at the time it had a tent. 
Q. That was before the present building was erected? 
A. That is right. 
Q. As I understand, this money represented by the Notes 

was covered by a deed of trust on the property, is that cor­
rect¥ 

A. No, sir. 
Q. · The notes in the bank that yon were paying off. 
A. Well, I don't know how they got that. 
Q. You don't know how they got-
A. (Interposing.) The notes in the bank, I don't know how 

they got that. 
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Q. The notes were covered by a deed of trust, were they 
not? Just answer the question, if you don't know, say so. 
~ No, sir. 
Q. We will get along faster. Yon don't know whether 

there was a deed of trust on the property or not 1 · · 
A. No, sir, I don't know nothing about it. 
Q. You answered your counsel as to what position you 

occupied in the church, you said ''My position was to keep 
peace in the church". 

A. That is what he asked me, not to-
Q. (Interposing.) You adhere to that now, do 

page 44 } you? 
A. Yes, sir. 

Q. You have nothing further to add to that answer! 
A. No, I have nothing further to add .. 
Q. vV ell, you were one of the judges of the court, weren't 

you7 

By Mr .. ~iassey: What_eourt, Mr. Readf 
By Mr. Read: I am going to ask him. 

A. No, sir, I was not judge. 
Q. Did you have such an institution in the church known 

as a court, to which you could appeal? 

By ~Ir. Massey: There has been no evidence of a Church 
court. 

By ~fr. Read: I am asking him now. I. am asking him 
now. I will undertake to show that the judge of the court 
was the first one, or rather, in the church, to investigate 
charges made against anybody. 

Q. Now, is that a fact or not! 

By Mr. ~fassey: I want to object to that on -the gr~und 
the constitution and by-laws of the organizRJ'tion are the 

· best evidence of that. 
By Mr. Read: I think what they did is the best evidence. 
By Mr. Massey: I don't think it would have any effect un­

less it was provided for by the by-laws and constitution. 
By the Court: He may answer that. . 
By Mr. Walker·: Except the by-laws may be changed at 

will, and as to 'vhat the people can do at each meeting, is the 
.. governing authority. 

page 45 } By the Court: I think the question is right. 
Objection overruled. 
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Exception noted by plaintiff. 

By Mr. Read: 
Q. Will yQu please answer the question. You know what 

I mean by the court. Did you have such a thing-I will call 
it a court, because I will undertake to show hereafter that" 
there was. You say you were not a member of that court Y 

A. I was a member of the House of Prayer. He asked me 
to keep peace, and get one or two feUows with me, and I had 
two people with me, one was J. Darden . and one was Dr. 
Banks; but then these was in the court, and if anybody had 
anything against anybody we could settle it, w.e settled it in 
love and peace and of all of the people, and didn't nothing 
amount to nothing- · 

Q. (Interposing.) I asked a simple question: Were you 
or were you not a member of that courtY 

A. Yes, I was· a. member of that court. 
Q. All right. Then you were also chairman of the Trus·­

tee board? 
A. No, sir, they had no trustee board, as I know of. What 

trustee board was there f 
Q. You were also treasurer of the church Y 
A. I was treasurer, but not trustee. 
Q. .And general paymaster Y 
A. General paymaster¥ 

Q. Pa.yn1aster. 
page 46 ~ A. No, I was not paymaster. 

Q. Who else paid the bills beside you f 
A. For the necessaries, Mrs. J oyner-J" oyner and Sarah 

Furbush. 
Q. Did you not pay the dues t 
A. No, sir. 
Q. In June, 1932? 
.A. No, sir. 
Q. Receive the dues f 
A. No, sir. 
Q. At the time you claim the Bishop insulted your 
A. No, I was not paymaster then. 
Q. I understood you to say that was one of the differences 

between you and the Bishop, that you said that these bills 
ought to be paid. Did you say that or not? 

A. I said that about eight or nine months prior to that 
time; that is where the insurrection started. 

Q. Were the business affairs of the church discussed be­
fore the congregation from time to time as to how they stood, 
financially? · 

A. No, they didn't do that; they didn ''t tell the congregation 



W. M. Taylor ~. C. M. Grace. . 43 

nothing; the congregation had to find out the.-best way they 
could. 

Q~ You claim this statement was made by the Bishop in 
the presence of six hundred people . 

.A. I stated the congregation. That was in the congrega­
tion. But that talk about the notes, we took the business up 
first, it was not a regular meeting of th~ church there, we 
had done with the singing and prayers. 

Q. The· church was open for discussion 7 
page 47 ~ .A. Yes. 

Q. For the transaction of the :a:fflairs of the 
church when he asked how many notes had been paid f 

A. He asked about it at the time of the services. 
Q. Now in answer to counsel you said the Bishop never 

loaned you a cent. 
A. Outside of that money that he loaned to the Rising 

Star grocery business, he did make that loan, and put all his 
people there. 

Q. Why didn't you make that explanation when· you were 
asked about it Y 

A. I did make it. 
Q. You did? 
A. Yes. 
Q. You ·were ·on that note representing that loan? 
A. Yes. 
Q. You are on that note today, aren't you? 
A. Certainly I am. 
Q. Who else constituted the Rising Star Grocery business? 

(Pause.) · 

Q. I mean when it was :first organized . 
.A. (Examining document.) I am telling you now­
Q. Well, can't you remember? 

By the Court : You tell him. 

By Mr. Read: 
Q. It was bankrupt at first, was not it? 

. : '· 

A. No, sir, never bankrupt. W. M. Taylor, R. 
page 48 ~ D. Cooke, Joseph Darden, fellow named Little; 

and he had ten of them. I can't ·remember them. 
Q. Well, whatever you choose to call it, Taylor, you went 

!n together, you didn't have any charter, did you; you weren't 
Incorporated then? 

A. Yes, sir, we got a charter; lawyer Walker got it 
Q. I say you first opened that business 7 
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A. Yes, sir. . 
Q. When you first opened that business 7 
A. Yes, sir, when .it fir.st opened. That is when it. first 

opened. 
Q. Yon were a corporation then! 
A. ·yes, sir, when we first opened. 
Q. You were the manager Y 
A. Yes, sir. 
Q. In fact, you looked after the business entirely, didn't 

you? ' 
A. Not entirely, I had a friend that worked with me, but 

they made me manager because they know'd I could get any­
thing they needed, and he could not get it. 

Q. And you were supposed to make reports from time to 
time-

·A. We got along-
Q. (Continued.) To your business associates, were you 

not? 
A. Sure, we made report every night. 
Q. Do you recall one occasion in the fall of 1932 that you 

had a business meeting, in which Darden stated-A meeting 
of you and your associates, in January, 1932, do you remem­
ber that? 

A. No, sir, I don't remember that. 
page 49 ~ Q. Well, I will try to refresh your memory : At 

which meeting Darden said that, after your report, 
he would not give ten cents for the business. Do you re­
member his saying that Y 

A. He might said said--
Q. {Adding:) And you said, in response to his request for 

a statement of the affairs "I didn't come here to argue"', 
and you left the business-you left the building, I mean f 

A. No. I didn't keep the statement, R. D. Grevious was 
the bookkeeper. 

Q. Did he accuse you of having reported the payment of 
certain bills which were thereafter 'found out not to have been 
p~d? . 

A. They haven't accused me of paying ~o bills relating to 
the store. · 
· · Q. No; I say of not paying them. 

A. Of not paying bills f 
Q. Yes, did Darden accuse you of that' 
A. No, he has not accused me of nothing. 
Q. Didn't they, in that meeting I have last suggested, didn't 

they say "Here is a bill", and '' There is a bill", and so forth, 
'vhich you reported as having been paid, and they found 
out it was not paid Y 
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A. Don't remember nothing about it. 
Q. All right. 

45 

A. I just checked up the bills of five hundred dollars to be 
paid, and they didn't have it, and there was no money. 

Q .. What was the condition of the affairs of the 
page 50 } Rising Star in June, 1932 Y 

A. 'V e was getting along fairly well, and we got 
along until he boycotted the business, and then people were 
afraid to come to the store. 

Q. You have eminent counsel here to argue your case-

By the Court: He asked you about the condition of the 
business, you answer the questions be asks you. 

By Mr. Read, continuing: 
Q. I asked you what the affairs of the business were in 

June, 1932, or along about that time Y 
A. The first part of 1932-the first part of 1932, it was 

getting on :fine. 
Q. I asked you in June, you don't call June the first part 

of the year, do you 1 · 
A. In the first part of the month it was pretty fine .. 
Q. When did you borrow this money, the organization bor­

row this money, the note on which you went, on the property 
there in the charter 7 

A. I don't recall just the day and time they bQrrowed itr 
Q. That was in the early part of 1932, was not it? 
A~ I don't know just the time they borrowed .it. 
Q. It was before this alleged stealing? 
A. It was before anything like that come up, of course. 
Q. Well, didn't you have to borrow that money to tide you 

over? 
A. I don't know whether we had to have it, but we felt 

like we wanted it. 
page 51 ~ Q. You say the Bishop told the people not to 

A. Yes. 
deal with you? 

Q. You mean he told them in church 1 
A. He said it in the church, public. 
Q. Have you any witnesses to that effect­
A. I think I have. 
Q. Except. your own evidence? 
A. I think I have. 
Q. Can you fix the day and t~e? 

(Pause.) 
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Q. I say can you fix the day and time Y · 
A. I don't know, it was some,vl1ere in June, 1932, in June 

of 1932. 
Q. He made the statement in the House of Prayer. 
A. Yes. Prior to June, 1932. 
Q. Did you hear the staten1ent yourself¥ 
A. I got disgusted after-
Q. I just asked you if you heard the statement yourselff 
.A. No, I, didn't hear it. 

By Mr. Walker: We move to strike out all of this evi­
dence. 

By Mr. Massey: You asked him. 
By Mr. Walker: No, he· made the statement in his direct 

testimony. We move to strike out all of this evidence relative 
to the statement he claims the Bishop made, wherein he told 
people not to deal with him, in the House of Prayer, as being 

hearsay, because he now says he was not present 
page 52 } and didn't hear it himself. 

By Mr. Massey: He has not made any such 
statement in his direct examination. 

By the Court : 
Q. Did I understand you to say you didn't hear the bishop 

make the statement to people not to deal with you Y 
A. Yes, sir. 

By Mr. Walker: He was not present. 
By the Court : Well, any statement the bishop made about 

him, coming from other people, would be inadmissible; if 
he didn't hear it, we will strike it o-qt. 

By Mr. Massey: He stated the fact, he didn't state the 
conversation. 

By Mr. vValker: Well, he didn't state the fact, if he didn't 
know it of his own knowledge. 

By Mr. Massey: If he had kno·wledge of it, it is all right. 
By the Court: Just continue the cross examination, Mr. 

Read. 

By Mr. Read: . 
Q. Now, as to this transaction at the First National Bank, I 

want the jury to understand that clearly: Every check that 
Grace left with ygu was made payable to the First National 
Bank, was not it, and signed by him, as C. M. Grace, trus­
tee-

A. Yes. 
Q. Is that right 
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A. That is right. 
page 53 } Q. The object being for you to take up these 

notes as fast as you could take them up, that is 
correct, is not it Y 

A. That is correct. . . 
Q. So that a child could know, out of the high school, that 

you could not possibly take any part of that money yourself, 
personally, on his check? 

A. No, that is true. 
Q. So that Mr. Plummer or some other official of the bank 

had to endorse every one of the trustee's checks before they 
ever could be paid, is not that true Y 

A. Yes, sir.. . 
Q. Now how many of these checks did he leave with you Y 
A. I got out nine. 
Q. I say how many did he leave with you~ I didn't ask 

you how many you got out. How many did he leave with 
you, twenty checks was not it Y 

A. Yes, sir. 
Q. Did he leave any checks with you f 
A. Yes, sir. 
Q. How many did he leave? 
A. I think he left five the first time, but when he kept com­

ing back, and went to my house on Marshall avenue, he asked 
me how many of them I had, I said ''I haven't got but one 
or two more notes' '-"One or two more checks"-

Q. (·By the Court:} Just tell us how many checks you got? 
A. That was nine. 

page 54 ~ Q. Left nine checks with you 7 
A. Yes, sir. · 

Bv Mr. Read: 
"Q. Didn't leave but nine checks with you? 
A. He might have left one or two more, I never took par­

ticular notice of them, only one· time, he got a check-! went 
to the hank and gave a check, and he gave me the note. 

Q. Now your conduct of affairs, financial affairs, was in-
vestigated by the court, was not itY 

A. (Pause.) Investigated what! 
Q. You understood what I meant. 

By the Court: He means the church court. 

By Mr. Read: . 
Q. When I say ''court'', I mean church court .. When I 

use the word ''court'', I mean church court. · · · · · · ,. ' 
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A. No, sir, it was not. · 
Q. Didn't have any investigation at all! 
A. NQ;.sir, not about the church. 
Q. You don't remember their findings Y 
A. No, sir, not in the church. 
Q. They did not 7 
A. No, sir, not in the church, at all. 
Q. Did they haye any investigation about these notesf 
A. No, sir. · 
Q. If not in the church, did they have any investigation 

about these notes7 
page 55 ~ A. About the notes? No, sir. 

Q. No investigation about the notes at all¥ 
A. No, sir. · 
Q. Didn't yon appear before this church court f 
A. Yes, sir, but-
Q. What did yon appear fori 
A. I borrowed $3,151.00 from Mr. West. I got four people 

to go in with me to borrow the money, a loan. was made to 
him to pay his note off. 

By the Court: He didn't ask you anything about that. 

By Mr. Read: 
Q. You deny that you were summoned to appear before 

the court on account of these notes 7 
A. Yes, I do. 
Q. Yon deny thatf 
A. Yes, I do. 
Q. And you deny they made a finding against you that the 

bishop's charges against you were upheld, do you deny that f 
A. I deny all of that, only these notes, but I can tell you 

what that meeting done if you giye me a chance·, I can tell you 
what that meeting was and what was done at it. 

Q~ Do you also deny you said you would appeal. You stated 
there that "I will appeal from the findings of the court''? 

A. I will appeal. 
Q. You remember thatf 

A. Yes, I remember that; and I came before the 
page 56 ~ meeting, and that meeting was held. 

Q. Now the appeal was taken under the rules 
of the church, as it then existed, the appeal was taken to 
the Bishop, was not itT 

A. No, sir, that was gone into plain by him whe~ the call 
was made, to ca.ll me to the church-

By the ·court: You will have to answer his questions. 
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_ By Mr. Massey: You just answer Mr. Read's questions. 

Bv Mr. Read: 
"'Q. I say was not all appeal, in all eases, taken to the bishop 

from the decisions 7 
A. Oh, yes, sir. 
Q. That would be to Bishop Grace! 
A. Yes, sir. · 
Q. Did you ever ask for a hearing before him 7 
A. Yes, sir. 
Q. In that very court? 
A. In that very court. 
Q. And you refused to take it? 
A. No, sir, he said he would take it at some convenient 

time. · 
Q. Did you ask for it7 
A. Yes. 
Q. Did you ever make any effort to have that appeal. You 

walked out of the church and.quit and said "I am not going to 
stand here all the evening in the court, to suit the convenience 
of the court''. 

A. No. 
page 57 } Q. Didn't you say that? 

A. No, sir. 
Q. And you quit the church? . 
A .. No, sir, I didn't do that; that was a long time after 

that. 
Q. When the Bishop first asked you about the notes that 

had been paid, you told him you had destroyed the notes Y 
A. He didn't talk about the notes, and nobody ~lse,. and 

those notes didn't conie up in that meeting. 
Q. I didn't ask you that. I say when he first asked, when 

the Bishop first asked you to produce the notes, you stated 
you had destroyed them 7 

A. No, sir, I have never. 
Q. You never stated to him that you had de~troyed the 

notes? 
A. I never told him I had destroyed them, that is not a 

fact. 
Q. Did you give him any information at all about them 

prior to J uue 2nd, 1932? 
A. I give him all the information he wanted, and he was 

not talking about them, he was talking about the loan notes. 
Q. What did you tell him about the notes at the First Na­

tional Bank, how many did you tell him had been paid? 
A. I told him nine. 
Q. When was that? 
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A. That was in June,. too. 
Q. That was after the meeting in which he was supposed 

to have slandered yon, was not it Y 
A. Yes. 

page 58 ~ Q. You positively refused to give him any in­
formation whatever p.rior to June 2nd, 1932, about 

these notes? · 
A. I gave him all he asked me for. 
Q. And you had no hesitation whatever in doing soY 
A. No, sir, I have never refused . 

. Q. Now, the Bishop asked you to go with him and a man 
named Cotton. Do you know CottonY 

A. I know him. 
Q. H~. as~ed ,you to go over to the First National Bank, 

and· stand .there so you could be in hearing of the teller's 
cage. He thereupon went to the teller and said "How many 
notes of the church have been paid'' and the teller said six. 
Did you hear. thatf 

A. No, I didn't hear him. I heard him say six. I did not 
hear him say that, he did not at that time. 

·Q. What did he sayf 
A. He told him I had paid nine notes, nine notes was out-

standing. 
Q. Not six? · · 
A. Not six-nine. 
Q. And you and Cotton were standing by, so yon could 

hear the telier answer the Bishop? · 
A. At the time, he told me to come close to him, so I. CO\lld 

hear, but after he got there he got in the corner there. 
Q. He went to the teller's cage, that is the only place· he 

could goY 
A. That is where he went. . 

page 59 ~ Q. What did you understand the Bishop was 
taking you over there for f. · . _ . _ 

A. He was taking me over there because he has done said 
such a Blank in the Church, and he was asked of it.· That 
didn't do no good with him going over there. 

Q. Well, he wanted you to hear what the teller was say­
ing, that is what h~ told you f 

A. Yes. 
· Q. That is what he told you. 
A. That is what he told me, but I didn't have to hear that, 

because I had them in my pocket. 
Q. Didn ''t the Bishop tell you he wanted you to go over~. 
A. No, he didn't tell ·me. .. · 
Q. So you could hear what the teller had to sayf 
A. No, sir. 
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Q. Well, yon didn't want to go there because yo:u had- the 
note, because. the n~te ha4 been paid Y 

A. No, sir. · · 
Q. Do you, know the name of. that teller, because they have 

several there Y . · 
A. No, sir, I don't. . 
Q. The contributions there at .the church are entirely vol­

: untary, a.ren 't they Y Do you know what I mean by volun-
tary? · 

A. Well, I consider it-
Q. Do you know what I ·mean by voluntary! 

A. It was some compulsion. 
page 60 ~ Q. Do yon know what I mean by voluntary? 

A. Yon say "voluntary'', it was not compulsion, 
.no. 
· Q. I don't want to mislead yon or anybody.! I have no de­
-sire to. d(} -that, if yon don't know what I mean by' that I will 
explain it. · 

By the Court: ' He ·said it was not compulsory. 

By Mr. Read: 
, Q. C<;>D?-pulsion. Well; that is· what I want. 

Last four questions· and answers are read. 

' · By the Court: I may· have misled you, because he says 
·he understood yon to mean compulsion. - ·' 

By the Witness : I say lle ·had some compulsion, it was not 
up to the rest of the people. 

Br the, Court : , T~at is_ his answer. 

By Mr. Read: . 
Q. You -mean he might force· them to give? 
A .. That is what he tried to do. · .. . I 

Q. How did he force them to do so? 
A. Well, he would ask them to pay their tithes. 
Q. Well, the book says that. · 
A. Yes, the book. says that; then he wanted them to, pay 25 

cents a :week, every member to pay 25 _cents a-week. 

By the Court: Mr. Read didn't ask you that, he asked Y9U 
how the Bishop exercised any force over them to compel t~em 
to pay the money to the church f · _ · · 

By the Witness: He told them to pay. it; the~:-that was 
not paying up, be told to ·pay it_ up.·· 
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page 61 ~ By Mr. Read: . 
Q. Did you pay 25 cents a week Y 

A. Yes, I done it. 
Q. Everybody paid 25 cents a week Y 
A. I could not say everybody, but that was the law, they 

turned it up. · 
Q. When did your business close over there 7 
A. I think we closed the last of June, I don't have the 

day, because when he blowed the light out, it 'vas out, that 
was all. 

Q. Did he blow the light out or did you blow it out Y 
A. He blowed it out. I asked him not to blow it out, I asked 

him to modifv his· statement and he would not do it. 
Q. Well, they accus.ed you of doing itT 
A. Nobody accused me of nothing, except they told him 

all that since I left there. I left there clear. 
Q. And for that very reason you got angry and said ''I 

am going to sink the whole business''. 
A. I did not. 
Q. Do you deny you made that remark T 
A. I deny it flatly,-! did not. 
Q. ''I am going to sink the whole business.'' 
A. I deny it flatly. I ha:ve never used that word in my 

life nowhere. 
Q. Well, were you heavily in debt? 
.A.. Sir? 

Q. Were you heavily in debt on June 2nd, 1932? 
page 62 ~ A. Was I heavily in debt Y 

Q. I mean the business, when I say you I mean 
the business. 

A. Yes, sir, because he stopped them from patronizing the 
store, and they owed me, because they had not paid it to me. 

Q. A.nd why were you heavily indebted, in June, 1932? 
A. Because I stood for stuff coming in the store. 
Q. You say the defendant made charges on the 2nd of 

June. 
A. No, sir. 
Q. Anyhow, the paper will speak for itself. 
A. No, sir, it was in Ju'lle, I said. . 
Q. Well, the paper will speak for itself. How are these 

associates of this business-you are manager-how were they 
supposed to get a return on dividends,. every month or every 
six months¥ 

A. No ; they had not come to that point, because they had 
not cleared expenses. 

Q. Well, that business began in May, 1931, this Rising 
Star began in May, 1931, didn't it? 
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A. I don't recollect the day it started. 
Q. And there never was a cent dividend paid to anybody Y 
A. Dividends? No, sir, because they had not paid their 

obligations. 
Q. Did you make expenses? 
A. (Adding:) From ninety dollars down. · 
Q. Did you ever pay expenses Y 
A. Was not able to pay, when people didn't pay their ob­

ligations to the store, I ba:ve their notes now where they owe 
us, they have never paid them. . · 

page 63 } Q. I don't recall that you answered when the 
·business was closed in J nne, did you say, 1932 Y 

A. Some time in J nne. 
Q. The Rising Star, when I say "business", the Rising 

Star. 
A. Some day in June. . 
Q. 19327 
A. Yes, sir. 

RE-DIRECT EXAMINATION.· 

By Mr. Massey: 

. .u 

Q. Taylor, I want to get this matter clear .about this boy­
cott. 

A. Yes. 
Q. Did you ever have any-State whether or not you ever 

had any conversation with Bishop Grace with reference to 
the boycott of that business 1 

A. Yes, sir, I have. 
Q. Did you testify to that on your direct examination' 
A. Yes. 
Q. What happened at that conference you had with him 

about the boycott? 
A. I called my men together and had them-
Q. Leave out all that. When you were talking to Bishop 

Grace, 'vhat did he say to you Y · 
A. I asked him to modify the statement, else to get among 

themselves, I was suspected around town of paying the 
notes-

. Q. I told you to leave that out: Just tell what 
page 64 } the Bishop said when you asked it Y 

A. I told the Bishop to modify, to please modify 
that statement be·made against the store; he asked me "What 
do you think''-

By Mr. Read: Objected to- . 
By Mr. ]..fassey: He testified to that on direct examination, 

and you say he didn't. 
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By the Court: 
Q. Mr. Massey asked you-he asked yon did the Bishop 

have any direct conversation with you himself about boy­
cotting· the store. 

By Mr. Massey: That is what I am asking him. 

A. ·Yes. 
Q. Well, what did he tell you thenf 
A. He told me that he boycotted it, did I expect him to 

take it back, knowing he was not going to do nothing he 
didn't need. 

By the Court: That is enough on that. 

By Mr. Massey: 
Q. That is enough about that.· Who kept the books at 

this Rising Star storeY 
A. R. D. Grevious. 
Q. How were the bills at the Rising Star Grocery Com­

pany's store paid, by cash or check? 
A. When we ·first started I paid myself, with my own 

check; I have stopped now. 
Q. After the corporation 'vas organized how did you ·pay 

the accounts? 
A. We didn't have any money, we had to do the 

page 65 ~ best we could, five, six and seven dollars at a time. 
Q. Are yon yourself obligated on any of those 

debts' 
A. Yes. 
Q. Yon are obligated on them, too? 
A. Yes, sir. 
Q. ·Did Bishop Grace-Who got back the cancelled checks 

from the bank showing· how many of these notes had been 
paid? · 

A. Who got back the cancelled checks T 
Q. Who got back those cancelled checks T . 
A. I got them back. 
Q. Did you get the cancelled .checks back T 
A. No, he got the cancelled checks back, of cours~ 

By Mr. Read: 
·Q. At this church court the bank deposit book was pro-

duced, was it not? 
A. Yes, sir. 
Q. There was one page torn out of that, was not i! ... 
A. Yes, sir. 
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Q. Who tore that page out of the book? 
A. I did. 

By Mr. Massey: 

55 

Q. Why did you tear the page out of the book? 
A. After he kept on talking this and that, and this here 

and that there, and the blanks said this and that, and I said 
"Now take back all this talk", because I have got 

page 66} to clear myself here now, from now on, and I said 
''Take this out of that book'', ''Tear that right 

back out of there''-

Bv the Court: 
· Q. He asked you why you tore that page ·out of that book. 

Answer that question. 
A. Because after he excused me of so much mess and round­

tales and so forth, around there, I did take that page out of 
that book, to justify myself. 

By Mr. Massey: 
Q. Well, where is it Y 
A. Well, after that, twelve months after, they didn't say 

nothing more about it, I just tore out the page lip here. (In­
dicating.) 

Q. Did you, at the time you settled up with them, get a 
receipt showing that you had closed that transaction with 
them? 

A. Yes, sir, I got it. 

By Mr. Walker: What transaction? 
By Mr. Massey: With the House of Prayer association. 

(Document handed to defendant's counsel and examined.) 
By Mr. Read: This refers to the delivery of certain notes, 

whereas, I understand he paid all the notes. 

Q. (By Mr. Massey:) Who kept a record of the bills that 
were paid? 

A. The treasurer here, or the secretary, but it usually 
varied. 

By Mr. Read: I don't see any objection to that, but it is 
not in response to your question. (Indicating.) 

page 67 ~ By Mr. Massey: . 
Q. Taylor, how d1d you come to be treasurer 

of this organization Y 
A. Well, he asked me to be. 
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Q. Who asked you to be treasn,rer? 
A. Bishop Grace; he asked me three or four times before 

I accepted. 
Q. Was tliere any board of deacons of this· House of 

Prayer! 
A. No, sir, so-called, there was no board. 
Q. Well, who were the so-called board Y 
A. So-called, was R. D. Grevious, Chalkley, Banks and J. 

Darden, and later on took in fellow named Clarence. · 
Q. Were you a deacon Y 
A. Yes, sir, supposed to be, as it 'vas. 
Q. Were you ever accused of any matter with reference to 

these notes before the board of deacons Y 
·A. No, sir. 
Q. Is there a board of elders within the House of Prayer? 
A. I don't kno'v anything about them, I have never seen 

them. 
Q. Were yon an Elder 1 
A. No, sir, I was not. 
Q. Do you know to whom a final appeal had to be taken f 
A. Well, according to his· talk it had to be taken to him. 
Q. To the Bishop himself 1 
A. Yes, sir. 

No further questions. Witness leaves stand. 

page 68} WILLIAM STANLEY, 
plaintiff's witness, duly affirmed and testified: 

By Mr. Massey: 
Q. Please state your name Y 
A. William Stanley .. 
Q. Your ageY 
A. Forty. 

(Pause.) 

By Mr. Read: I want to ask counsel the object of the in­
troduction of this constitution and by-laws of the House 
of Prayer, because I can't see bow they can have any bearing 
on this case. I don't see how the rules of the Presbyterian 
faith could possibly be material on the issue as to whether 
he slandered or not, and we object to these for that reason. 

By Mr. Massey: I think, probably, my argument ought to 
be made in the absence of the jury. 

By the Court: Well, do you want to take it up now, gen­
tlemen? 
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By Mr. 1\!assey: Any time will suit me. 
By the Court : It has not been read to the jury. 

Note : Further action as to introduction of last-mentioned 
document is deferred. 

By Mr. Massey, continuing: 
Q. State your name? 
A. William Stanley. 

Q. VV11ere do you live? 
page 69 ~ .A.. 616 20th street, but now, I moved Saturday 

night to 734 Hampton avenue. 
Q. Were you a member of the House of Prayer? 
A. Yes, I am still. I am still a member. 
Q. You are still a member of the Honse of Prayer. Were 

you present in the liouse of Prayer on the night in the first 
part of ,June f · 

A. Yes, I was. 
Q. Were yon present on the night that a controversy arose 

in the Honse of Prayer about some notes 7 
A. I was. 
Q. Will you please state to the jury as near as yon can re-

member, what was said on that occasion T 
A. Yes, sir. 
Q. J nst tell the jury. 
A. Well, on that time, of course I am very sleepy, as every­

body knows that, now· I could not begin just at first, but I 
remember we used to have night Gospel. Bishop C. 1\L Grace 
spoke something concerning that there was not but six notes 
had been paid; and as near as I can get at it, it came that 
Taylor said there had been nine notes taken up; and he dis­
puted that, and he said it 'vas not but six; and I think 
brother Grevious gotten up (one of the members gotten up), 
and said there 'vere nine taken up; but he still contended it 
had not been but six. And on the next night, or the next_ 
· time that it came up he said "You had beaten me 
page 70 ~ down "-That "You all beaten me down there had 

not been ·but six taken out, and there had been 
nine". He said "It l1as not been but six, because we put in 
about a half a day over there at the bankers, and he said it 
had not been but six taken up, and we will believe him before 
we believe what Taylor said". 

Q. N o,v, who was he talking to? . 
A. He was talking to the, direct to the public congrega­

tion at that time. 
· Q. vVlio was he. talking about? 

A. That is, everybody had understood he 'vas talking about 
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brother Taylor, th~t is after the meeting·, referring to brother 
Taylor, differently from any one else. 

Q. Were you present in the House of Prayer on succeed­
ing nights when this matter came up Y 

A. I was right there, I had charge of the Choir. 
Q. You had charge of the Choir. Did you ever hear the 

Bishop make any statements with reference to the Rising 
Star busine~s or not? 

A. Yes, he spoke-(pause) : He spoke slightly of the 
business. 

Q. What do you mean by slightly? 
A. Well, he had advised them not to go there. Everybody 

there thoroughly understood by that, it was for them not to 
g·o over there. 

Q. State whether or not you-I won't ask that 
page 71 ~ at this time. Did you ever talk with the Bishop 

about this matter f 
A. Never has. 
Q. You never have Y 
A. No, sir. 
Q. You are still a member of the House of Prayer~ 
A. Yes, sir. 
Q. Have you any interest in this litigation T 
A. Not a bit, no, sir. 

CROSS EXAMINATION. 

By Mr. Walker: 
Q. You t:ay you were a director of the ~hoir f 
A. At that time, yes. 
Q. Are you director of the choir now T 
A. No, sir. 
Q. Why are you not director of the choir now f 
A. Well, it became a disagreement between me and some 

of the acting trustees. Not trustees, but acting. They gave 
me directions and I refused to serve under the directions they 
wanted me to do; and I felt, in other words, to come right out 
in plain words, T saw I was getting in trouble, and I left the 
choir in order to keep out of trouble, the pastor mistreated 
me. 

By Mr. Read: I don't think what the pastor did has any­
thing to do with this issue. 

B·y the Witness: The pastor there was specially respon­
sible for it; 

By the Court : I don't see any use going into it either, 
but he asked the question. 
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page 72 } By the Witness: I instructed the Choir for six 
and a half years. 

By the Court: Well, let's don't go into that. You left be­
cause you had some trouble there. 

Bv Mr. Walker: 
"Q. You say you are rather sleepy now? 
A. I don't understand. . 
Q. You sleep most of the time. 
A. Well, most of the time, but I was wide awake at that 

time, wide awake at that time. . 
Q. Were you asleep when this conversation occurred Y 
A. No, sir, I was not sleep then, just as wide awake as I 

am now. 
Q. You said so. 
A. Yes, sir, I said so, I said I was sleepy, and on the be­

ginning it might have been some things said I don't know. I 
am just tel1ing what I know, I am not for either side, I am 
telling the truth, so help me God. 

Q. You said the Bishop addressed the congregation t 
A. Yes, sir. 
Q. Pub lie meeting 7 
A. Public meeting, no private meeting. 
Q. Public meeting. Where was Taylor at that time Y 
A. Taylor was sitting there in a little altar they have, like 

that (indicating), it is so-called Baptized men-so-called 
Trustees, there are no trustees; yon all have that 

page 73 } on record, too, so-called, and as the choir starts, 
and so on, the the baptizing starts, the singing 

starts, and so on, yon have a place in there. 
Q. It is somewhat shaded from where the Bishop stands, 

is not it? 
A. It is right next to him, it is like that (indicating), it 

corners there, and he sits up on a stand elevated, you could 
say twelve to eighteen inches. ·. 

Q. The Bishop was on the rostrum­
A. The Bishop was on the rostrum. 
Q. Inquirinp: about these notes, to the congregation Y 
A. Absolutely. 
Q. And two or three members or the·congregation, asked 

them about the notes? 
A. Yes. 
Q. Among them Taylor! . 
A. That is right. 
Q. That Rising Star Grocery company was composed of 

eig·ht or ten men, was not it? 
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A. W ell1 I could not fairly say, I am not a member of 
that. 

Q. Don't you know that the trustees of the cfl:ureh were 
members¥ 

By Mr. ~Iassey: You are talking about Trustees, there 
are no trustees. · 

By Mr. Walker: They are not Trustees .. 
By the Court: He says.he don't lino,v .. 

By Mr. Walker: 
Q. Don't know, that is all. 

page 74 ~ A. You might pronounce them appointed men .. 

No further questions. Witness leaves stand. 

F. D. DANIEL, 
plaintiff's witness, affirmed and testified: 

By Mr. Massey: 
Q. State your name. Your na~e f 
A. F. D. Daniel. Frank Da'llieL 
Q. And vour address T 
A. Address is 709, 18th street. 
Q. What is your occupation? 
A. ~fy occupation is janitoring around the house of Mr .. 

Dawson and Mr. Colonna; I have been working there about 
eleven years. 

Q. Have you any other occupation! 
A. Preacher. 
Q. What church are you preacher in 1 
A. First Baptist ·Church, Riverview. 
Q. Were you a member of the House of Prayer in June, 

1932? . 
A. Yes, I was a member, though I never paid my member­

ship, I was attending there. 
Q. Were you present on the night of the first part of. June, 

1932, when a controversy arose in reference t9 the payment 
of some notes at the First National Bank 1 
· A. Yes. 

Q. Will you state to this jury "rhat you heard¥ 
A. I heard the Bishop say that he ha(J come over to the 

bank and he had a talk there- . . 

page 75 ~ ·By the Court: 
Q. Talk louder. 
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A. (Repeating.) I heard the Bishop say he and the cashier 
had been present a whole half-day and could not find but six 
notes. And he said that nine had been taken out. 

By ~{r. ~Iassey : 
Q. Who said that nine had been taken out? 
A. Taylor. 
Q. All right. What did the Bishop say then? 
A. He said he could not find but six. 
Q. To whom was he talldng1 To whom was the Bishop 

talking? 
A. He was talking to the congregation. 
Q. About whom 'vas he talking f 
A. Brother Taylor. 
Q. Were you present in the House of Prayer on the night 

next succee~ing that nightf Did you go back there any more 
after that n1ght? 

A. Oh, yes, sir. 
Q. Were you present at any thne that any matter with 

reference to the Rising Star Grocery Company came up? 
A. Well, they were in the office, so I never heard that. 

· Q. You didn't hear that f 
A. No, sir. 
Q. Is the House of PTayer supposed to be a church, or do 

you know1 
A. He told us not to leave our churches, this was a House 

of Prayer for all people, those who had not put 
page 76 ~ their name there was as much a member as those 

who had joined. 
Q. Do you know anything about their organization over 

there? Do they have any deacons? 
A. They have no deacons, no more than he said he ap­

pointed these men to attend to his business. 
Q. vVho appointed them? 
A. The elder, because he said he had no right to do so, and 

would not call them ''Elders''. 

By ~:I:r. Heed: I don't think that is material. 

By Mr. Massey, continuing: 
Q. Did he have any Trustees? 
A. No trustees there either, only appointed by him. 

By Mr. ]\fassey: I thought you 'vere contending they were 
-at some time or other, he was brought before some court 
there. 

By J\{r. Read: He said Appointees. 
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By Mr. Massey: Well, that is what he testified to. We 
will talk about that when it becomes necessary. 

CROSS EXAMINATION. 

By Mr. Read: 
Q. You say when he made the remarks about the notes 

that the Bishop was addressing his congregation Y 
A. Yes, sir. 

By l\1r. Read: That is all. 
By 1\fr. l\f.assey: Judge, I believe that is all, except the 

question of the introduction of this constitution. 
page 77 ~ By the Court: Plaintiff rests Y 

By Mr. 1\f.assey: Yes, sir. 
B'y the Court: All right, 1\!Ir. Sheriff, suppose you take 

the "jury up to the Corporation court room, while we take 
up the question. 

Note : The jurors here leave the court room. 

By Mr. Read: I want to ask counsel what the purpose 
was? 

By Mr. 1\Iassey: All right. This is an action against C. M. 
Grace. This purports to be the constitution and by-laws of 
the House of Prayer-TJ nited IIouse of Prayer for all people 
Church on the Rock of the Apostolic Faith, by authority 
vested in him as such. I want the Bishop to tell me from 
whence he obtained his authority by which he promulgated 
the constitution and by-laws for this House of Prayer. I 
want to show that under this constitution there is absolutely 
no provision made for the handling of the :fiscal affairs of 
the organization whatsoever; that they are all handled by 
C. M. Grace personally; that he deposited the money in the 
account of C. M. Grace, Trustee, and in his name; that no­
body can draw a cent of money out of that bank exoopt Bishop 
Grace. I want to show that he was sole and onlv Trustee of 
this organization; that the property is held in his name 
solely; the deed on record will show the propertv was con­
veyed to C. 1\f. Grace, and individually to ·C. 1\L Grace trus­
tee; that he holds the property, that he handleq the money, 
there is no provision made in here whatsoever-Taylor was 
merely appointed by him. I want also to show that under this 

constitution the Bishop was the whole thing; this 
page 78 ~ is Bishop Grace and his personal following, that 
. it is not a Church, no organization of any kind. 
And in support of that I want to read your honor Article 6 of 
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this constitution: (Reading) '~The chief executive officer 
and spiritual ad visor of this organization shall be designated 
as Bishop; and the present Bishop, C. 1\L Grace, being the 
founder of the organization, shall hold the office for the pe­
riod of his natural life. The General Assembly and congre­
gations of this organization shall have no power whatsoever 
to interfere with his visions, rights or powers in building 
and making g-rowth in the said organization, neither shall 
they have power to judge or condemn him, as he is our high 
power and our general head on earth, and we shall have no 
power to judge him. , According to the words of the Apostle 
Paul, he is only to. be judged by the Almighty God". 
to show that by this constitution, which he has aid down 
upon these people, that he is the sole and only arbiter of 
that whole organization; and that Taylor, in t~is case, was 
powerless when his controversy was with the Bishop himself; 
that there was nothing that he could do under it. And I 
further want to introduce this constitution of this House of 
Prayer for the purpose of sho,:dng to the jury and to the 
court that the witnesses who will testify here in ·behalf of this 
defendant, and who are members of this organization and 
have subscribed to this constitution, so consider the Bishop, 
and that anything he does is right-~e can't be wrong-and 
that their evidence is to be considered in the light of this 
constitution. Furthermore, I think the constitution and by-

laws of this organization are admissible because 
page 79 ~ of the fact that the defense here seeks to set up the 

fact that this controversv arose in and under the 
Church organization, and that it '~as settled in accordance 
with the church organization. J want also to show that the 
Bishop holds all the property of the congregation, and that 
all of Section 7, which deals with bishops, has no application 
to this Bishop at all, but only to Bis~ops who may ·be ap­
pointed after his death. I also want to show that there can 
only be an amendment by and with the consent of the Bishop. 
In other words, I want to show to this jury-I think they 
have got to pass on this matter between Taylor and Bishop 
Grace individually--exactly the form of organization he has 
over there,-that it is all Bishop Grace, he appoints every­
body, that he is sole-he is not elected by the congregation, 
but he is appointed Bishop, and he appoints everybody in 
the organization; that he holds office for life and that nobody 
has power to judge him. That is what I want to introduce 
it for, that is what I want to show by it. I think I could 
probably arrive at the same thing by asking.- the Bishop ques-

-tions on the stand, but I believe this is the simplest and 
easiest way to get it before the court. 
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Counsel for defendant renews. the objection, and after 
further ren1arks, it is stated~ 

By the Court: I think, gentlemen, it. ought to go in. I 
think there are· some questions brought about, as to whether 
or not he transgTessed the rules of the church, to show the 
presence or lack of regulations in handling the financial mat-

ters pertaining to the congregation, and to show, 
page 80 ~ in additio·n, the respective situations of the parties 

involved. I overrule the objection and admit it in 
evidence. 

By ]\fr. Walker : }Jxception. 

Note: Said document was then received in evidence, and 
is filed und~r separate cover, marked Exhibit 1. 

By l\{r. Read: If your honor please, I submit respectfully 
that the lang·uage used, or claimed to be used, in this notice 
of motion, is not suspectible of the interpretation placed upon 
it by-(pause). Now the evidence in this case is that all of 
these notes that 'vere taken up, ''rere taken up pursuant to 
a check signed by Bishop Grace, and payable to the First 
National Bank. There is no hurnan way possible that the 
plaintiff in this case could use those checks except for that 
one purpose, whether six notes had been taken out, or nine 
notes, so far as I can see the language is not susceptible of 
the interpretation placed upon it, because an l'l1/Wttenclo can 
not make a new charge, or enlarge the cl1arge; that is the 
law. It can not either enlarge the charge or make a new 
charge, it can only explain. I don't think that a plaintiff can 
put any interpretation he cl1ooses on my lang-uag·e, or on 
that which is perfectly plain. " 'Now you all beat me down 
last nig-ht that you paid nine notes.' lVIeaning thereby to say 
that the undersig'lled had falsely contended he had taken nine 
notes from tl1e First National Bank of Newport News.'' What 
boots it ·whether he had taken out nine, six, seven or eight. 

'Vhat difference does it make? l-Ie took them all 
page 81 ~ out under check sig"'led by Grace. "He told me 

there were onlv six notes taken out of the bank.'' 
(Referring· to notice of ~otion.) And as a matter of fact 
the undersig·ned had only paid six of said notes. 

By the Court: Where do you find that 1 I don't see it. 
By 1\fr. Read: You have tl1e original. 
By ~fr. ~{assey: Yon have the orig·inai. 
By the Court: I 'vant the one that has been amended. 

Ex~use me, I want to follow you on that. (Documents ex­
amined.) 
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By Mr. Read: Yes, sir. It says "You all beat me dow_n 
last night that you had nine''. 

By the Court: Yes. 
By ~Ir. Read: "You all beat me down that you had nine 

notes.'' Now he says, in the first place, he was referring to 
Taylor. Why does he say that "You all beat me down last 
night that you had nine notes", meaning thereby to say that 
the undersigned had taken up nine notes from the First Na­
tional Bank of Newport News, Virginia. ''I have been over 
to the First National Bank and they told me there that there 
had only been six notes taken out of the bank, and so I be­
lieve the teller of the bank rather than believe you." What 
boots it whether there had been five, six, seven or eight notes 
taken out the hank? The checks signed by the Bishop had been 
left with this man who used the ehecks to pay for these notes, 
and yet avers, by innuendo, that the money was stolen, ·when 
there was no wav under heaven he could have withdrawn it 

from the bank except by checks drawn in favor of 
page 82 ~ the First National Bank. So we say that, while 

under our statute, and the West Virginia statute 
(they are identical), that a jury, as a general rule, passes on 
a question of the interpretation of the language, that it is 
the duty of the court to determine whether a publication is 
ca·pable of the meaning ascribed to it by the inn~tendo. And 
I say the language used by the Bishop is not capable of the 
conclusion counsel puts on it in the form of inn1tendo; and 
no innuendo can add to that lang·uage,-it has to be slanderous 
itself. So that if there is not sufficient evidence of anv slan­
derous charge, and not sufficient evidence of any insult' which 
would tend to violence and breach of the peace, in the lan­
guage that is alleged to have been used by the Bishop that 
nig·ht in addressing the co'ngTegation,-because that is the evi­
dence, that he was addressing the congregation. "You all" 
is the lang·uage of the charge-"You all beat me down last 
night that these notes had been paid.'' He opened his state­
ment, according to the evidence that you are to rely on, in 
talkinp: about these notes, that "You all beat me down last 
nia·ht that you had taken up nine of the notes", and that the 
teller of the bank had told him that only six notes had been 
taken up. I don't think that is a charg·e of larceny against 
this man, when the checks were payable to the First National 
Bank, and the uncontradicted evidence is that they had been 
paid. 

By Mr. l\fassey: In the first place, I will say there is no 
n1otion to strike. The statute says positively that no de­
murrer shall preclude the jury from passing thereon, and . 
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this amounts to a demurrer, I don't care what you 
page 83 ~ call it, certainly we can't evade the law in that way. 

Secondly, I want to say that Mr. Read has entirely 
overlooked the fact that this is a cha.rge of lying, at the most. 
It is a charge of lying, that he falsely stated to that congre­
gation he had paid nine notes 'vhen he had paid six, and it 
is actionable per se to call a man a liar. Now you can't deny 
that. And the last charge, that you contend you have paid 
nine, but the man at the bank tells me you have paid only 
six, can't carry with it, I submit to the court, to any intelli­
gent man but one conclusion, and that was that Taylor had 
misappropriated the money with which he should have paid 
these notes. It is no defense for the defendant to come in 
and say the plaintiff could not have stolen this money that 
he had accused hin1 of doing. It would make his crime all 
the greater, because he would kno'v in his own mind it could 
not have been done, and so it would not have been a statement 
made in good faith. It was made alone to him, and because 
this money could not have been stolen, then, there was abso­
lutely no purpose to what he said,-absolutely none; you 
can't give the statement any evidential value or· logical 
meaning. This man has testified on tl1e stand positively that 
he did have opportunities to steal that money, to steal all 
of it even before it was carried to the bank, that it was turned 
over to him in cash, and he carried it to the bank; and Taylor 
testifies, and vVilliam Stanley testifies that the people all 
knew that he was accusing Taylor of lying and stealing; that 
is the effect of their testimony. 

By the Court: Suppose the teller at the bank had told him 
that? 

By l\{r. l\{assey: I don't know what his de­
page 84 ~ fense is going to show about that. 

been paid? 
By the Court (adding) : That only Six notes had 

By Mr. Massey: I don't know what his defense will show 
about that. But it does seem to me that if the teller told him 
that, or if any one told ·him that, honestly and in good faith, 
-that he made such a statement, then it 'vould be different, 
perhaps. But I am talking now, under the evidence we have 
now, the jury has a right to say whether, from this language, 
it is Insulting or not. But he called him a Liar, and we 
contend also, under the evidence, he called him a thief, be­
cause that is all it could mean, that is according to the evi­
dence of Taylor and Stanley. And furthermore, it is borne 
out by the fact that this charge was maliciously made. Tay­
lor says it was made because of differences between him and 

· Taylor; Taylor had been telling the Bishop how he stood, 
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and the Bishop didn't 'vant them to know it. And further­
more it was brought about., this statement between the 
.Bishop and Taylor, in which the Bishop refused to cor­
rect this impression, by stating he didn't want the people 
to kno'v he was wrong, which is the impression he wanted to 
leave them under,-the impression that Taylor was wrong. 
And, as all cases show, sucli evidence is evidence of Malice . 
.And the subsequent statement which has been testified to by 
.all three witnesses, with reference to Boycotting the busi­
ness, shows ilie extent to which his malice led. Now, I sub­
mit to the court that under the rule, the jury has the right 

to say whether this languag·e is insulting or not, 
page 85 ~ and the language is susceptible of no other mean­

ing·, otherwise he was talking for nothing, and they 
.all say he was talking to Taylor and about Taylor. 

By Mr. Read: On tl1e contrary, they all say he was talking 
to the ~ongTegation. 

By Mr. :M~assey: They say he was talking to the congrega­
tion, but about Taylor .. 

By Mr. Read: That is what you allege in your notice of 
motion: "You all beat me down." 

By ~Ir. J\~Iassey : The 'vitnesses say he was talking about 
Taylor. 

By lVIr. Read: He first opened his discussion by criticising 
his congregation for not paying off this indebtedness in the 
church, and he saitl "You all beat me down that nine notes 
l1ad been paid and I was infonned that only six had been 
paid". That is what you allege there, and I say that is not 
capable of the innuendo that you put on it. Because he didn't 
say this man had not deposited every cent he had collect~d 
in bank, there is no such charge at all. 

. By l\{r. Massey: He said he told him he had paid nine 
notes, when he had only paid si.~. 

By l\ir. Read: I say that is not capable of the interpre­
tation you put on it, and also this is a privileged communica­
tion. Malice must be shown. I don't see any evidence of 
1\ialice. In fact he said there had been some complaint about 
the payment of bills, and that the bills ought to be paid. 

That is the only language as to Malice, and 
page 86} that is a privileged communication, your honor. 

But there is nothing to show here that the Bishop 
stated in his congregation that he was talking about this man; 
there is nothing there to show it was anything more than a 
l\Hstake as well as a charge of Larceny.· He left the checks 
there to take up these notes. 

By the Court: I have a grave doubt in my mind that the 
court would have a right to strike out evidence, where there 



68 Supreme Court of Appeals· of Virginia. 

is a difference as to the construction of the words used, and 
their meaning, was in question between the parties, for the: 
court to undertake to strike out the evidence, and do what it 
could not do on demurre1·, and my view of this particu­
lar thing that is involved he1·e is that I have no right t() 
strike out the evidence, I will have to hear the witnesses first. 

By Mr. Walker: I do want to sugg·est this, your honor,. 
that a Demurrer comes on before any evidence is taken, and 
the motion to strike out evidence comes after the plaintiff has 
proved all he can possibly prove, at the time the motion to 
strike is made, and the court then having heard the plain­
tiff's case, it 'vould seem to be the same condition as a mo­
iion to set aside a verdict. It does not say you can not set 
aside a verdict, if anywhere it develops that no case has been 
made out and that a verdict ought not to stand, and where 
inj"ustice is done by the verdict of the jury. I can't imagine: 
a court would let a verdict stand under such conditions. 

By the Court: I am not prepared to say, that I feel that I 
should not sustain a motion to strike, but I think 

page 87 ~ it is one of the questions that should be left to the 
jury, so I shall overrule the mQtion. 

Defendant 1s counsel notes exception. 

Note : The jurors here return to the court room . and re­
sume their seats. 

R. D. GREVIOUS, 
defendant's witness, affirmed and testified. 

By Mr. Read: 
Q. What is your name f 
A. R. D. Grevious. 
Q. Where are you employed, if anywhere. Where are you 

employed? 
A. E·mployed ¥ 
Q. Yes. 
A. I do general carpenter work everywhere. 
Q. Are you a member of the Honse of Prayer f 
A. Yes, sir. 
Q. Were you at the services on or about the 2nd day of 

June, 1932? 
A. Yes, sir. 
Q. Do you I'ecall that the Bishop made smne reference at 

that meeting to certain notes of the congregation of the 
church? 

A. Yes, sir. 
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Q. What did he say 1 
A. He said "Children, it seems as though you are very 

slow paying those notes, raising· money''. 
Q. Talk louder. 

page 88 ~ A. I beg your pardon.-Or raising the money to 
pay the notes. I-Ie says ' 'I don't think there is 

but over six been paid''. And I spoke then, and I said ''Yes, 
nine". And Taylor spoke second and said "Yes, nine". 
And the Bishop said to Taylor "Can I get them tonight". 
He said "Well, I can't get in my safe, because it is dark". 
He said ''I will go with you and get them''. And then they 
didn't go, that was all, they stopped there. 

Q. ·who was the Bishop addr·essing 1 
A. Taylor was seated at his left, like, a little behind him, 

not right in front of him, but against the wall a little to his 
left; he addressed the congregation, he didn't address Taylor 
concerning that. 

Q. Told the congregation they were slow­
A. Yes. 
Q. In meeting the notes? 
A. Yes, sir. He only spoke to Taylor when he told him 

to get the notes. After that time he spoke to the congrega­
tion again. 

Q. Were you a member of the Rising Star Grocery com-
pany? 

A. Yes. 
Q. Can you recall when that was first organized, about 1 
A. It was first founded on the 5th day of May 1931, but I 

just can't remember the date it was organized, son1e time in 
that month, or the next month, I don't know exactly. 

Q. vVell, when you first opened the business there did you 
get out a charter of incorporation? 

A. It was a little while after that, a few days 
page 89 ~ after we opened we got the charter. 

Q. Who was your manager? 
A. William Taylor was manager. 
Q. All of you contributed so much. did you, to the business t 
A. Yes, sir. 
Q. Can you give me the nan1es of the other associates, 

or the incorporators? 
A. J.D. Darden, John Little, Arthur Minns, Bennie Jones, 

a fellow named Shev.ers, he was president of it, I don't 
remember his initials; Lee Hawkins and myself. 

Q. Was the business a success or failure? 

Q. (By ~{r. Massey:} 'Vho did he say, Hawkins? 
A. Lee Hawkins. 



70 Supreme Court of Appeals of Virginia. 

By Mr. Read: 
Q. Was the business a success or failure Y 
A. It was a failure. 
Q. Did you ever get any dividends Y 
A. Never did get a penny. 
Q. Now you say you opened in May 1931 Y 
A. Yes, sir. 
Q. The first part of the year following, 1932, what was the 

condition of the business 7 
A. The business seemed to be goinp: down. 
Q. When I say first part of the year, I mean January? 
A. January. · 
Q. Did it ·go down steadily or-

A. It had gone-Well, it was pretty good in 
page 90 }--January, but after that it was a-it went to going 

down. 
Q. Well, what was its condition just prior to the statement 

claimed to have been made by Bishop Grace there at the 
church meeting, and just before that statement was supposed 
to be made at the meeting, as to the financial condition of the 
Rising Star? 
, A. Financial condition was very poor, some of the bills 
had not been paid. 

Q. The financial condition was very poor Y 
A. Yes, sir. 
Q. Were you present at a meeting that the Bishop accused 

Taylor of having reported certain bills paid ·which had not 
been paid. Were you present at any such meeting as that? 

A. I remember having a meeting in the store, over there in 
his store, pertaining to some bills were not paid. (Pause.) 

Q. Well, what did Taylor sayY 

By Mr. Massey: Wait a minute, he has not completed his 
answer. 

By Mr. Read: I thought he had finished:-

.Q. Had you finished? 
A. I am trying to think now exactly what that was. I can't 

recall everything that was said just then now, but we did 
have a meeting pertaining to that, and there was some bills 
that were not paid. The Bishop called the meeting, and the 
Bishop said "I would not give you ten cents for the business'' 
then because it was practically gone. That is what the Bishop 
said. 

Q. Was that before the church meeting you re­
page 91 ~ fer to, or after? 

A. Yes. . . 
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Q. Before the church meeting t 
A. Yes. 
Q. Well, what did Taylor do then, or sayf 
A. I can't remember what Taylor said then. 

71 

Q. Can you remember whether he left the meeting then­
A. Sir! 
Q. In anger! 

By Mr. Massey: I object to such leading questions. 
By Mr. Read: I don't know how I can ask the question un-

less I ask whether he left the meeting.. -
• 

A. I remained until the meeting· was over. 
Q. Well, did Taylor leave Y 
A. I ean 't recollect whether Taylor left the meeting or 

not. 
Q. What explanation did he make with reference to the 

charg·es the Bishop made against him f 

By Mr. Massey: He has not testified he preferred any 
charges. 

By Mr. Read: Well, in a sense he did. 
By the Court : You are correct, he has not stated that. 

By Mr. Read: 
Q. Well, did the Bishop make any charges against him or 

not? 
A. Not that I know, that I can remember. 
Q. Well, what was the object of the meeting? 
A. The object of the me·eting was to find out how the 

status of the concern was. 
Q. ·You say you found that out t 

page 92 } A .. Sir? 
Q. ·You found that out, didn't you t 

A. Found out, yes, sir. Bishop said it didn't amount to 
a penny. But still the thing was going, it was not gone, it 
w~s gone practically, but was still going. 

Q. Were you on that note for a loan they madet 
A. Yes. 
Q. For a loan that was made to the company t 
A. Yes, sir. 
Q. Loan made by Bishop Grace? 
A. Yes, sir. 
Q. You are still on it, aren't you f 
A. Yes, sir. 
Q. Taylor on it Y 
A.. Yes, sir. 
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Q. \Vell, what was the object of making that loan! 
A. Object of making that loan, to start the business, buy 

such stuff as they needed to start the business. 
Q. That was then prior to 1932 Y 
A. Yes, sir. It was in 1931. 
Q. Were all of the associates, I mean by that the Incor­

porators in this business, members of the House of Prayer? 
A. All exeept one. 
Q. Who is the exception~ 

.. A.. (Pause:) I can't recall his name, he lives on 19th street 
there, he used to work for Alsop and Pearce, pile 

page 93 t driver. • 

By Mr. Massey: I have the record here, if you want to 
see the names. 

By the Court: Named in the charter? 
By Mr. Massey: Purport to be, I don't kno'v whether any 

changes were made. 
By Mr. Walker: That is a carbon copyY 
By Mr .. Massey: Yes, that is a carbon copy, there is some 

variation in the names he named,. hut I don''t think that con­
cerns it. 

:By :Mr. Read: 
Q. As I understand, the Bishop asked Taylor to produce 

the notes, and he· said they 'vere home 1 · 
A. He said they were home in the safe, yes, sir. 
Q. Then the Bishop said "Let's go and get them''. 
A. Yes, sir. He said he could not get them. . 
Q .. What did Taylor ask.. Why didn't they go,. that is 

what I am trying to find out Y 
A. He said he could not see, it 'vas dark,. or something. 

Then the Bishop said ''I will go with you,.'. 
Q. Well, they didn't go, did they f 
A. No, sir. 
Q. Well, who stopped the trip, what terminated it 1 
A. Well, it just dropped off, right there. 
Q. Well, the Bishop said he would have gone with him¥ 
A. He said he 'vould go with him to get them, but he didn't 

go. Taylor didn't go. 
Q. Were you present at the court-meeting where 

page 94 ~ these matters were taken up, the church-court~ 
A. Yes, sir. 

By ~Ir. 1\ifassey: He has not testified he went to a church­
court. 

By the Witness : Yes, sir, I was there. 
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By Mr. Read: 
Q. Well, regardless of what conclusion they reached in the 

church-court, did they reach any conclusion there? 
A. They talked over the same rna tter, concerning the note, 

but they didn't reach any conclusion. 
Q. Well, did Taylor make any statement at that meeting 

as to where the notes were Y 
A. Taylor had-Taylor had already turned the notes over 

then. I was a little ahead of my story: Now when the Bishop 
told him to go and get the notes, he didn't go, but a few days 
after that Ingraham saw Taylor with the notes-Ingraham 
saw Taylor with the notes, Ingraham claimed, and called the 
Bishop and myself in the office, in the church office, and told 
him that Taylor had the notes. 

Q. Was Taylor present f 
A. No, sir. Then he sent me for Taylor, and I went and 

brought Taylor. Taylor came in and asked the Bishop-he 
said ''Would you remember your initials''. The, Bishop said 
"I think so". So he pulled theni out, respectively, ·one after 
the other; and he didn't deny it, and he ackno,vledged his 
initials on all of them. 
· Q. Well, what was the further conversation, if 
page 95 ~ any? 

A. "\Vhat is that? 
Q. Any further conversation about the notes? 
A. Well, the Bishop asked Taylor, "Taylor, you ought not 

to do like that, this is church business", and "This is church 
business, the church's business, this is church property, and 
he had to look after it, and he wanted the notes to see how 
the notes stood". And that is the notes, he got them from 
Taylor, and there were nine. 

Q. How many notes had been paid, as a matter . of fact, 
do you know? 

A. Nine, to my knowing. 
Q. Had the four been paid previously to t~at? 
A. I was not in position before that, I didn't belong to 

that board at that time, I don't know anything about that. 
Q. Was anything mentioned· in this last conversation you 

mentioned about Fishing? 
A. Yes, sir-I beg your pardon. 
Q. What did he say? 
A. When he turned the note·s over to the Bishop, he told 

the Bishop "I am fishing in your waters". The Bishop said 
"Well, if you are, you will never catch anything". 

Q. ''I am fishing in your waters''. 
· A. That is what he told him. 
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Q. And the Bishop said ''If you are, you will never catch 
anything''. 

A. Yes, sir. 

page_ 96 ~ CROSS EXAMINATION. 

By Mr. Massey: 
Q. Did Taylor say anything to the Bishop after he gave 

him the nine notes, with reference to clarifying the statement 
before the House of Prayer accusing Taylor of Lying f 

A. He didn't say anything to him there, no, sir. 
Q. Taylor didn't say anything to him at that time, you are 

positive of that Y 
.A. I am sure. 
Q. Well, when did he say something to him about itt 
A. (Pause:) It was in the-it was in the court, I think it 

was. 
Q. All right: What did the Bishop say Y 

_ A. The· Bishop said he wa·s not going to do that, he said he 
didn't have to do it, he didn't see it was necessary to do that. 
r don't know. 

Q. You are under oath now, Grevious, tell us exactly what 
the Bishop said? 

A. I can't tell every word direct. 
Q. You remember these other things pretty well, telling 

directly about Taylor saying he was fishing in his water, and 
all that was said there, why can't you remember the other 
thingsf . 

A. (Pause:) The Bishop said to Taylor-(pause:) Taylor 
did ask him something concerning making some statement 
to the church concerning him, but the Bishop had not done 
that. It seems as though he wanted the Bishop to make 
some statement to the church to straighten the controversy 

he thought the Bishop had done before the peo­
page 97 ~ ple, but the Bishop had not done that, he didn't 

do it. 
Q. You say the Bishop told the people he had been to. the 

bank and only six notes had been taken out T 
A. No, I don't remember that. 
Q. You don't remember that Y 
A. I don't remember that. 
Q. You didn ~t say that f 
A. No, I don't remember that. 
Q. You tell us you didn't get any dividend on your stock f 
A. No, sir, I didn't get any dividend. 
Q. It was only organized about a year, it was organized 

in May nineteen-
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. A. 'Thirty-one. 
Q. Organized in May 193L And this break-up came in 

June 1932, didn't itt 
A. No. 

. Q. Have you ever paid for your stock! 
A. No, sir, I had not finished paying. 
Q. Did you expect to get dividends if you had not finished 

paying for your stock How much do you owe on this note 
now, Grevious Y • 

A. Which note. 
Q. This stock note f 
A. The stock note was about forty dollars, I think. 
·Q. You owe forty dollars Y 
A. I think it was about that.. 
Q. Taylor is now endorser on a note for you, is not he! 

A. No, sir. 
page 98 } · Q. Is not Taylor also on a note for you 7 

A. No, sir. 
Q. Now, Grevious, did you subsequently have a conference 

with the Bishop about the condition of the Rising Star Store, 
at the instance of Taylor t Let me show you this paper­

A. No, sir. 
Q. It might serve to refresh your memory. 
A. No, sir. 

By Mr. Read: I want to get clear, what note do you refer 
to ; is that the note of $500.00' 

By Mr. Massey: No, here is the note. 
By Mr. Read: I just want to be sure which note you had 

in mind, because it was more than forty dollars. 

(Document examined.) 

By Mr. Read: I object to that as immaterial, if your honor 
please, as a self-serving declaration. 

By Mr. Massey: ~~y purpose in introducing this, your 
honor, is to show the Malice of the Bishop, because I want to 
show that was presented to him, and you can see what it 
says, and the words were spoken, and it supports the charge 
of Boycott against the business, and it supports the charge 
of Malice. 

By the Court: Objection sustained. 
By 1\fr. 1\Iassey: Well, I will just ask this witness: 

Q. If he did not have a conference with Bishop Grace 
with reference to this paper, not offering it in evidence. 
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Did you have a conference with. the- Bishop with 
page 99 ~ _:reference to that pape:r ¥ 

By Mr. Read: I think the same objection will apply .. If 
the written evidence is- :not admissible·, certainly the oral 
evidence is not. . 

By Mr~ Massey: You object to the written evidence on the 
ground it is.. self-serving? 

By the Witness : No, sir. 
By the Court : For all purposes .. 

By Mr. Massey: 
Q. Did you sign that paper 1 
A. My name is not over there. 
Q. It is. Did you sign that paper f 
A. Yes. 

By the Court: Well, you can rt go into that~ you can show 
the paper to him to. fu the time. · 

By Mr. Massey: That is ali I am asking for: the circum­
stances under which he. consulted1 if he did consult,. the 
Bishop. 

Q. Did yon sign this paper, you say now you did. Can 
you state now whether you took this paper to the Bishop and 
had a confereuc·e with him or not? 

A. I didn't take it to him. 
Q. You didn't take that paper to him f 
.A. No, sir. 
Q. Did you go to the Bishop with any one else with this 

paperY (Pause) 

By the Court : 
Q. He can't get your Nod, now what is your ans·wer, Yes 

or NoY 
A. I said No, because I don't know anything 

paga 100 ~ about it being taken to the Bishop. 
Q. ·You answer the questions, the reporter wil1 

take down the question and answers by sound. 

By Mr. Massey: 
Q. Was there any question in your mind who the Bishop 

was talk;ing a bout when he said ''You all said you had tak~n 
nine notes out and you have not taken but Six", wh9 he was 
talking about?. 

A. Talking to the people. 
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Q. Well, now, who could have taken out the notes, do you 
know? 

A. Yes. 
Q. Who¥ 
A. He was talking to the people who raised the money. 
Q. I am asking you now who could have taken up the 

notes, who could have done that 1 
A. Only one individual could have taken them up. 
Q. What was that one name? 
A. That one was Taylor, but he didn't call Taylor's name. 
Q. Who was he talking to? 
A. He was talking· to the church. 
Q. Who was he talking about? 
.A. He was talking about the church, he was talking about 

the church not taking up the notes. 
Q. Was he talking about. any person at all? 
A. He didn't call anybody 's name. 

Q. Didn't call any!body's name! 
page 101 ~ A. No, sir. 

No further questions. Witness leaves. 

Note: The court then, at one o'clock adjourned until 2 :30 
P. 1\L, and the jury are instructed by the court to permit no 
one to talk to them about the case; at which last-named hour 
the trial is resumed. 

JOSEPH DARDEN, 
defendant's witness, affirmed and testified. 

By Mr. Read: 
Q. If you can, look at the jury at the same time I am 

questioning you. What is your name? 
A. Joseph Darden. 
Q. Just look at the jury now. How long have you lived 

here in Newport News? 
A. 20 years. 
Q. And you work where, during that time! 
A. Shipyard. 
Q. Were you in an any way connected with the Grocery 

known as the Risen Star? 
A. Yes, sir. 
Q. Or Rising star. 
A. President. 
Q. Can you recall when that was first organized? 
A. Yes, sir. 
Q. When? 
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A. (Referring to paper:) May 22nd 1931. 
page 102 ~ Q. Well did you get a charter at that time, 

or just start up your business there Y 
A. No, sir, we didn't get our charter, not at that time. 
Q. Get it later on Y 
A. Before we got our charter we was ten in a group, be-

. fore the organization came about, at that time the president 
was known as Howard Chevers, but he died before we in­
corporated, but not before we started our business, and we 
took our charter out later, and takes around ten dollars and 
paid his portion. 

By the Court: You just answer Mr. Read's questions. 

By J\tir. Read: 
Q. There were ten of ·you Y 
A. Yes, sir, when we first started. 
Q. Call the names of them Y 
A. All right: Howard Chevers, W. M. Taylor, Joseph 

Darden, Oharles Ingraham, R. D. Grevious, .John Little, John­
nie Nelson and Arthur Minns, Ed. Coles and Bennie Jones. 

Q. Well, did they continue as stockholders of the corpora­
tion after it was organized. Did all of those whose names you 
have called continue in the business? 

A. All continued, all but one, and that was Johnnie Nel­
sou, he pulled out. 

Q. The Taylor you mentioned is the plaintiff in this case. 
(Pause.) I say the W. M. Taylor you have mentioned is 
the man who is the plaintiff in this case? 

A. Yes, sir, he was the general manager. 
Q. Did he look after the affairs of the companyT 

page 103 ~ A. He had entire charge over the business, he 
was made the general manager, he did all the buy­

ing and all the paying-for. 
Q. Well, did he have any business personally at the time 

that the Bishop is supposed to have slandered him Y 
A. No, sir. 
Q. He says in his notice of motion here that this slander 

caused him to lose a profitable business he was then operat­
ing. And the only business he was operating, as I under­
stand you, at that time, was with you and your associates f 

A. Sure. 

By Mr. Massey: That is admitted. 
By Mr. Read: Well, it don't matter whether it is admit­

ted or not, he offered it himself. 
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By Mr. Atiassey: .All right, we don·'t admit it, go ahead and 
prove it. 

By Mr. :a,ead: 
Q. So he had no business at that time f 
A. At that particular time, there was no business, the 

:first business on that Jefferson avenue Taylor and myself was 
in partnership; we started that business before the House 
of Prayer was ever built. 

Q. Well, you all dissolved your partnership? 
A. And we fell out, after we disbanded, we went under, it 

was quite a while before we started any more business. This 
group of men, we got tog-ether. Th.e way it came about, the 
boys that put up the ten dollars got together and said we 
would buy our groceries, not cigarettes, together and that is 

the way it started, with ten men. It had done 
page 104} grown quite a while; and that is the way the 

business was started, I mean the new business. 
Q. Can you indicate ho'v many, in the grocery business 

there, were members of the House of Prayer. About how 
many, I· say, of the ten were members of the House of Prayer? 

A. That was buying from us? 

By the Court: No, he asked you­

By Mr. Read, interposing: 
Q. I say how many-I say how many, of the ten you have 

named were members of the Bishop's House of Prayer f 
A. All was members. 
Q. So that any slander to that business that he would do 

would affect you nine as well as Taylor f 
A. Sure, all was members. . 
Q. vV ell, how did you run the business, did you have weekly 

meetings, or monthly, or how Y 
A. Well, we would have meetings-the stockholders was 

supposed to meet once a month, sometimes twice. I mean to 
say the stockholders had oills, and they would come in and 
have a meeting every week, that is; we would conduct our 
business from week to week, and meet together on Satur­
day night, to see what we have to pay out and see what we 
had paid out, through checks, when we started; and brother 
Taylor there, he would pay out the account, and brother 
Grevious-

Q. (Interposing:) How long did that continue f 
A. It continued until the expiration of a year, 

page 105 } all the time, paying it through checks. 
Q. Then afterwards he made disbursements T 
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A. Well, after the first expiration of paying out by checks, 
he claimed the bills was coming in so forcibly, the check would 
not be any good unless I signed, and we always had a rule, on 
Saturday night, to be at the meeting; and we owed so many 
people, he said it 'vould be right hard to go ahead, and pay 
out. The secretary kept a record of it. 
_ Q~ I suppose you all distribute the profits every Saturday 

night, didn't you Y . 
A. We had been org·anized quite a while, I never had a 

penny profit. 
Q. Did anybody else? 
A. Not any one in there made profit at all. 
Q. In the early part of 1932, did you have a meeting, in 

January-a business meeting every night, Saturday night' 
A. I don't know whether it was exactly Saturday night, but 

we had one. 
Q. You had a meeting in the early part of 19321 
A. Yes, sir. 
Q. In January. 
A. Yes, sir. 
Q. What was the idea and object of that meeting? 
.A. The object of that meeting was this, I being the presi­

dent and working, and steady, and we had a manager, and 
there was a manager, and we had two Files,-one 

page 106 ~ was a paid-up file, and when I paid a bill off, I 
put it on this file, and the balance of it-we had 

two files, and I had one on this other file, the bills, and so 
naturally I would g·o over to the other file, if it was not on this 
file; and I found business was going behind, and I consulted 
them and figured how much money we had out and 'vhat we 
owed, and we called a meeting. 

Q. Just tell the jury what happened at that meeting! 
A. Well, at that meeting, it ·was investigated, and we were 

showing the stockholders then how the business was going, and 
owing so much money. And that was the first meeting, and 
in that meeting we decided 've had so many bills to pay out; 
·so we decided in the first meeting 've would tax ourselves, 
and through-by taxation, may be we would catch up, and so 
we taxed ourselves a dollar a week,-some paid a dollar and 
some paid two dollars. And conditions didn't get any bet­
ter. And the next meeting we called, I found out the busi­
·ness was in such bad shape, in such a bad fix, so I told the 
brethren I 'vould not give ten cents for the business, that is 
the words I used, and brother Taylor-

Q. (Interposing:) That was in January 1932 Y 
A. Yes, sir. · 

-Q. What did he do then, or say! 
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A. He claimed he didn't want any fuss or argument, and he 
decided to go outside, and I said "No, we don't go outside", 
those are the words I spoke to brother Taylor. So then I said 
''Come down and attend to business on a business basis, and 

I am telling you you have to make some arrange­
page 107 r ments whereby we can better our condition". And 

so after a while we went over it, and he would 
start over, start off ag·ain, and we went along pretty nicely, 
and finally the business continued to drift and drift, and he 
himself said "Now, brother, I will do everything I can to 
build up our work", and at the time he said "The best thing 
for us to do, if you think I am a hinderer, or I am the cause of 
your business not prospering· the way ·we should be, I will 
tell you what I will do, I will get right out and let somebody 
come and be manager". And 've decided that was a mighty 
good spirit in him, and we tried that for a 'vhile, and after 
they tried it for a considerable 'vhile, and after he 
left the building, naturally, bills would come in, and 
of course the assistant manager would have to see after it, and 
after a while he would bring in a bill, and I would 
look at the bill, and would look over it, and I would 
see that we owed so much money; and lots of times he would 
ask (the assistant manager), ''What's the matter with 
brother Darden, you don't seem very well'', and naturally 1 
'vould not feel so 'veil, business going bad, and business con­
tinued to drift and continued to drift, and he himself had re­
solved to get out, and ''let you do the best you can''. And 
he said ''I am with you'', and those are the words he said. 
And we continued along, and continued like that, and natur. 
ally the business got to going from bad to worse, and fin­
ally he came and said "I need by building, brothers, I want 
to rent my building, you will have to get some other place to 
go". And we moved up to Jefferson avenue and 20th street, 
and we are yet under the head of the corporation, before we 
moved. 

Q. Were you present at the meeting, or the 
page 108 ~ congregational meeting of the House of Prayer, 

when the Bishop is supposed to have made this 
statement to the congregation with reference to the notes of 
the church in· June 19321 

A. No, sir, I was not in the public meeting. 
Q. You weren't present at that meeting? 
.li.. I was not in the public meeting. 
Q. Well, this transaction you mentioned, and your busi­

ness going Bad, v;as that before or after that meeting? 
A. This was a little while before that ·occurred. 
Q. The ship had already started on the rocks. 
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A. Sure, it had sprung a leak the first of the year. 
Q. Now 'vere you present at any meeting of any committee 

of the church wherein the question of these notes were dis­
cussed? 

A. I was the secretary. 
Q. Will you please state whether or not-

By Mr. Massey: Does this witness know what Notes you 
are speaking of now? · 

By Mr. Read: 
Q. Notes at the First National Bank. 
A. Yes. 
Q. Will you please state whether or not,. at one of these 

meetings, the Bishop inquired of Taylor as to what had be­
come of the notes he alleged he had paid? 

A. Yes, sir, I was in every meeting. 
Q. What did Taylor say he had done with the notes Y 

A. He said these notes, he had torn them up. 
page 109 ~ Q. Taylor said he had torn them up? 

A. Torn them up. . 
Q. When did you next find out whether he had torn those 

notes up or not Y 
A. Well, the next I found out, 'vas in the same meeting, and 

the question was said by Bishop Grace ''Are you sure you 
tore them up, or what notes did you tear up, the first notes or 
the last notes''. He said ''The first''. He said ''Are you 
sure of that", and. the words he said, Bishop Grace said to 
the board, "You all hear what he said", "Are you positive''· 
"All right." He called the chauffeur, and asked the chauf­
feur to go bring the notes; and he brought the notes down . 
to the meeting·, to that meeting, and when he counted the 
notes, he counted them one by one-I am giving you the com­
plete interview about that, because I was secretary-he 
counted one, two, and counted to nine notes. Then the next 
question was asked after that, he said "Taylor, what is the 
meaning of this here '0', you put on them". Well, that ques­
tion was not answered; then he asked ''why did you tear them 
up''. Well, he spoke as though it was a rule or custom, and 
it was no good, so to speak.-

By Mr. Massey: 
Q. Wait a minute: You say he tore them up. I thought 

you just said he counted them over Y 

By Mr. Read: That is after the Bishop had sent for the 
notes; Taylor said he des.troyed them. . 
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A. :Yes, sir. 

page 110 } By Mr. Massey: 
Q. Now you are going on and saying he prG-

duced the note~ and still say he torn them up. 

By Mr. Read: The Bishop knew he had not torn them. up. 
By the Court : Let's clear that for the witness, gentlemen­
By Mr. Massey: Sure, I would like for him to clear it up. 
By Mr. Read: You can cross-examine him. 

Q. After· he first said he had destroyed them, the Bishop 
went and got them, didn't hef 

A. Sent and got them. 
Q. He sent and got them. 

_A. Yes, sir ... 
Q. Then what explanation did he make then. 7 
A. After the Bishop sent and got them, he counted them 

()Ut, and the Bishop said ''I thought you said you tore them 
up", a-nd he knew all the time different, at that time, and 
the objection arose in that same meeting, and he started to 
go out the meeting. And he said "No, don't go out". He 
had risen to go, and said the brethren were trying to take 
advantage of him, or something~ and it went from one man 
to the other, one the question of those notes. (Pause.) 

Q. Well, you say that was an Investigating committee, is 
that what you called it f 

A. Yes, Investigating committee. 
Q. Suppose I call it a Church-court then. 
A. Well. 

Q. Did they make any findings with .refer .. 
page 111} ence to the plaintiff here, Taylor. Did they reach 

any conclusion about him Y 
A. Yes, it was an investigating -eommittee. 
Q. Well, regardless of what they called the thing, re-

gardless of that, did they make any findings or not that­
A. Yes, sir. 
Q. That crowd f 
A. Sure. 
Q. Well, you say he got angry then? 
A. Yes, he seemed to think they tried to take advantage 

()f him. ' 
Q. Well, were you trying to take advantage of him Y 
A. No, sir, I didn't try, and no man tried, every man did 

square with him. 
Q. All of them tried to be square with him. 
A. Yes, sir. 
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By Mr. Read: Judge,. without waiving the objection.. I 
have heretofore made as. to the ruling on the constitution 
and bylaws, I am going to ask him this. question:. 

By tne Co'llrt: All rightr s-ir .. 

By M:r. Read:. 
Q .. Is there anything,. so far as: you know, in the conduct 

as to-In your conduct as a member of the House of Prayer 
that would in any wise affect you:r ~vidence. as. a witnessr so. 
far as you know~ · 

A. Make your statement clear again! . 
. Q. I say is there. anything in your religion, at the House of 

Prayer, that would in any wise affect your oath as to testify­
ing today~ 

A. No, sir. 
page 112 ~ Q .. In other words, if the Bishop 'vould tell 

you it \Vas raining outside, you would say the 
sun was shining, is that right~ 

.A. You say he would tell me- · 
Q. Nothing the Bishop would say would affect yo.u in any 

way? 
A. No, sir, because my faith is great,. and I have never give 

him anything but the truth,. and nobody else. I deal with; I 
always believe them until I find out better, in my personal be­
lief. 

Q .. Well, at this meeting in which you said the business was 
not worth ten cents, had you found out certain bills sup­
posed to have been paid, were paid or were. not paid Y 

A. Yes, sir, I <munted them against the check, every one of 
the bills, and we have a letter- · 

By the Court~ Just answer his question .. 

A. (~ding:) I have got a letter. 

By the Court : Answer his question .. 

By Mr. Read: 
Q. Just say Yes or No. 
A. Yes, sir. · 
Q~ Did you find any 1 
A. Yes, sir, there were certain bills unpaid. 
Q. That Taylor had reported that he had paid f 
A. He had paid those bills ; and they were not paid. 
Q. You all had a meeting ho'v often, once a month or once 

a week? · 
A. Once a week. 

'' 
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Q. Saturday night? 
. . A. Saturday night before we closed up, we 
page 113 ~ counted the money. I counted the money myself, 

we did business in a systematic form when 've 
started, and it started off nice. 

Q. What is that paper you have, I have not seen it, what is 
that paper (Indicating·), will you hand it to 1\fr. Ivy, or some 
one to pass it over. 

(Document examined.) 

Q. This letter speaks of -this letter addressed to W. M. 
Taylor, Rising Star Grocery company and the Utilities 
Company, 

A. That was a corporation, the corporation's account. 
Q. Well, it is addressed to both, W. 1\ti. Taylor and the Ris­

ing Star Grocery company. You were starting to say some­
thing after this. 

A. I say those bills-we have had every man we owed to 
be paid-

By the Court: 
Q. Wait a minute: Talk to the jurors. (Pause:) All right, 

now you may· finish. 

By Mr. Read: 
Q. You started to refer to this letter addressed to W. ~I. 

Taylor, Rising Star Grocery company, Utilities Company. 
What did you want to say about that¥ 

A. I wanted to say, in paying these bills, Grevious was 
Secretary, and as we were paying by checks, we would settle 
up Saturday night and decide which 'vas the best man to 
pay, and he said "I will pay this man so much this week", 

and whatever he said and thought, was going 
page 114} according to the check. And I thought everything 

was going on all rig·ht until that letter came, and 
I found he had never paid a cent for eight months, to the 
restaurant, to the man in the building. . 

Q. How did Taylor explain that, or did he offer any ex­
planation? 

A. How is that? 
Q. How did Taylor explain that, or did he offer any ex­

planation? 
A. Well, he claimed it was so many bills paid, and-Oh, 

he had lots of bills and just could not get to them, it 'vas 
time to pay this bill so much and he had taken part of the 
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money, lots· of times, to help keep up. We was taking in 
a~ound four hundred dollars a week, not counting the change 
every night, people coming in and buying little confectioner­
ies; but on Friday night, and Saturday, was our real busy 
night, we had two trucks running, and we never got less 
than four hundred dollars, and some days-

Q. A week or month t 
A. 'l'hat would be a week; when ·we start~d our business was 

going on nicely. 
Q. How much would be paid on this bill a week Y 
A. We paid it by the month, supposed to be paid by the 

month. 
Q. How muchY 
A. Twenty-five dollars. All of these bills agree, they are 

monthly bills. 
Q. Were you present at any meeting at any time at the 

House of Prayer when the Bishop told the congregation to 
boycott this man's storeY 

A. No, sir, I was not. 
Q. You never heard the Bishop make any such 

page 115 ~ statement anywhere? 
.A. No, I did not, because at that particular time 

): was not attending the meetings up here, I was down at 
Phoebus. I didn't hear that. I didn't hear any statement 
about him in public. . 

Q. Now these other nine members, what was their stand­
ing with the Bishop, good or bad Y 

A. Good. 

CROSS EXA~IINATION .. 

By Mr. Massey: 
Q·. Darden, you testified at the first part of J nne, the 

time of this trouble, that Taylor had no business other than 
that of manager of the Rising Star Grocery company. Was 
he not, at that time, running a cafe and barber shop? 

By Mr. Read: I don't know that that is material, there 
is no allegation of a Barber shop. 

By Mr. Massey: He stated that was the only business he 
had. 

By the Court : He said that. 

By the Witness : I was referring tp the Rising Star Gro­
cery company. 
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By M.r. Massey: 
Q. ·You were referring to the Rising Star Grocery com­

pany? 
A. You see, we didn't have any part in that at all, I didn't 

have anything to do with that. 
Q. ·From whom did they rent 7 
A. The -corporation 7 
Q. Yes. 
A. Brother Taylor. 

Q. You rented the place from W. M. TaylorY 
page 116 ~ A. Yes. 

Q. That is the business you were talking abo1:4t 7 
A. Yes, sir. 
Q. And you said you were secretary 7 
A. I did not say I was secretary. 
Q. What did you say! 
.A. Grevious was secretary. 
Q. What was your position T 
A. Grevious was the secretary, that is what I said. 
Q. What did you have to do with it 7 
A. I said I was president, and had to do with anything in 

. the building .. 
Q. I am talking about this Rising· Star Grocery company, 

I am not talking about this investigation in the committee. 
A. Sure, I was secretary of that .. 
Q. Now you were secretary of the <!ommittee f 
A. Yes. 
Q. Now you first said that Taylor said he had torn up the 

notes, and he dealt out the five hundred dollar notes to the 
Bishop, what did you mean by that? 

A. I didn't say he said he had tore up the five hundred 
dollar notes. 

Q. What did you say about thatf 
A. My statement was, the lawyer asked me about the :first· 

five notes. 
Q. As a matter of fact, the notes Taylor said 

page 117 } he had torn up were the notes on a deed of trust 
on another piece of property entirely, which 

Taylor had bought and paid for, and he made the statement 
·.that after the property had been paid for and the title clear, 
the old notes were no good and he had torn them up, is not 
that what he said Y 

.A. We was not discussng that, we were discussing the five 
hundred dollars paid for that loan. 

Q. They are the ones you are discussing now. Did not 
he say he had torn up the old notes secured by a deed of 
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trust on a piece of property he had bougl;tt, because· they 
w:er.e paid and were no good t 

A. I don't know anything about that, yet he had the note~~ 
he counted them off to him_ 

Q~ yon say he counted the notes off to him, and counted 
them off after he had told him he had torn the notes up! 

A. Yes, sir. 
Q. ·Yon were a stockholder in this corporation Y 
A. (Adding :) I didn't say he tore up the whole nine, I 

,didn't say that. 
Q. Well, we will stop and show you what you said. 

Note : ·Letter here handed to and examined by defend­
ant's counsel. 

By Mr. Massey: 
Q. Yon say you were a stockholder in the· Rising Star Gro­

cery Company T 
A. Yes, sir. 

Q. Is this the note yon gav~ in payment of 
·page 118 ~ stock (Handing) t 

A. (Examining :} Yes, sir, we all gave notes .. 
Q. Have you ever paid off that note, paid that note? 
A. No, sir. 
Q. Yon still owe it to the corporation, don't you t 
A. There is no corporation. 
Q. What is it now7 
A. The corporation? It g·one down and under, and we 

were paying the bills, but not the note ; we were paying on 
the stock. We did borrow, under the head of Rising Star 
·Corporation, for two hundred and forty-some dollars, and 
he led us to believe he was paying so many notes ; arid we 
said ''We don't want you, when yon are paying ·so many 
bills''-

Q. How many bills did Brother Taylor have to pay~ 
A. How many bills di£1 he have to pay Y 
Q. Yes·~ 
·A. That is his business, I could not tell yon. 
Q. As a matter of fact, he had to make himself person­

ally obligated to get credit for this corporation, didn't he-Y 
A. He had to make himself personally obligated? 
Q. Yes, Taylor had to ·make himself person,ally obligate-d 

in order to get credit for this corporation, did he not Y 
A. He didn't have to do it, he said he would do it. 
Q. How did he have to do it. N o,v, you say this corpora­

tion started on, you say the sl1ip had started to leaking by 
the first of the year 1932. Was not that what yon said? 
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_ A. Said what 1 
page 119 ~ Q. Didn't you say the ship had started to leak­

ing about the first of the year, when talking about 
the business Y 

A. 19327 
Q. Yes. 
A. No, sir, I did not. 

.I I 

Q. Well, what did you say! 
A. 1931. 
Q. Not 1931. 

By Mr. Read: He misunderstood you. 
By Mr. Massey: I will try to make him understand me. 
~y the Witness : Yes, I come back to the thought, sure. 

By Mr. Massey: 
Q. That is right. 
A. That is when I discovered it. I don't know, I want to 

be straight. 
Q. That is 'vhen you discovered itY 
A. Yes, sir, sure. 
Q. That is right? 
A. Yes, sir. 

· Q. What 'vas your position with the corporation Y 
A. My position was vice-president. 
Q. What were you in February 1932 Y 
A. President. 
Q. You were president. It was your business to know when 

stock certificates were sold Y 
· A. Was it my business to sign them Y 

Q. Yes, it was your business to sign. the stock 
page 120 r certificates, you 'vere president of the corpora­

tion, it 'vas your business to sign the stock certi­
ficates Y 

A. The secretary and the manager and the president. 
Q. You signed them. Well, now, I hand you a note dated 

February 17th 1932, signed by Arthur :Minns, and ask 
you what is that fort 

A. Signed by Arthur Minns Y 
Q. Yes, in February 1932. 

· A. Well, he had stock, all of them had stock. 
Q. Well, do you mean you sold. him the stock in February 

1932 when the ship had started to sinking in January? 
.A. All the stock was sold-1932-I don't know exactly, I 

have the stock book at home, I don't know exactly the date 
''rhen we first started to selling, but we was doing business 
quite a while before we got the stock. 
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Q. Now you, sometime in the year 1928 or 1929, had been 
in some other business with W. R. Taylor, hadn't youY 

A. Yes, sir, somewhere around there. 
Q. At that time you g·ave W. R. Taylor a deed of trust for 

three hundred and eighty-one dollars, that represented what 
you owed hj.m? 

A. Gave Taylor that Y 
Q. Yes, and that represented what you owed himY 
A. Well, practically, I didn't owe him anything, as long as 

the account is going on. Practically he didn't put up any 
money, I neve:r got a cent of money out of my business. 
Lawyer Walker wrote the _paper out. 

Q. You gave a deed of trust on the property? 
page 121 ~ A. Sure, I gave it. 

Q. And the property was sold out under that 
deed of trustY 

A. Yes, sir. 
Q. Do you know how much was paid Taylor under the deed 

of trustY · 
A. No, he never told me. 
Q. Do you know how much you owed him after the sale Y 
A. How much I owed him after the sale:¥ 
Q. Yes. 
A. I didn't owe him anything, because I was not responsi­

ble. 
Q. ·You weren't responsible for the debts of the business f 
A. No, we had a written agreement that if every one who 

lost out, I would lose. 
Q. Well, he stood his part of the loss, dj.dn 't heY 
A. Well, he was satisfied then, that is why I gave it to 

him. 
Q. I see; You gave him that deed of trust to satisfy him f 
A. Sure I did. . 
Q. That is what I am asking now, Darden: You said that 

as these bills were paid up, that the secretary made a rec­
ord of it, didn't. you Y 

A. Sure he made it, he was supposed to make record of 
everything. 

Q. Well, why was it you all didn't know what bills had 
been paidY 

A. This is not made from this, that is his personal af­
fair. (Indicating.) 

Q. Why didn't you·know it, didn't you have receipted bills· 
where they had been paidY 

page 122 } A. Well, I didn't bother it,. about it, it didn't 
bother me at all; I had a secretary to do that, 
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and what caused me to do that was checking over the J anu-
ary-- · 

Q. Well, one minute. You say it was not your business­
A. No, sir. 

'- Q. Well, one minute: You. testified you found bills which 
Taylor represented as having been paid, which you found 
weren't paid. Now did you make a call, when he presented 
to you bills he said he had paid, to produce the checks Y · 

A. No. 
Q. When he said he had paid certain bills, didn ~t he pro­

duce checks to you showing they had been paid 7 
A. Some of the bills, such as groceries (grocery bills) ·he, 

did, and some he didn't. 
Q. You never called for any of themf 
A. Many of them he paid out of his own money, so .he 

said. -
Q. When it became so you were in debt, weren't you Y 
A. All of us was in debt. 
Q. Now, Darden, did you eall a meeting axound at your 

house, of people who had heard the words spoken over at 
the House of Prayer on that occasion, that they agreed had 
been spoken in the House of Prayer! 

A. I can't recall that to my memory .. 
Q. You can not recall that to your memory.. You can 

recall to your memory, can you not, that you did have a meet­
ing of certain people around at your house for the purpose of 

talking it over and getting together and show­
page 123 } ing what did happen, can you not~ (Pause.) 

· Q. You can answer that question, Yes or No 7 
A.· (Pause) I don't have to answer it. 
Q. Well, :I think you do have to answer it. I will ask the 

court to instruct him to answer that. 

By the Court-: Answer his question. 

By Mr. 1\fassey 
Q. Did you or not! 
.A. (Pause.) What do you mean, in regards to the state­

ment--
Q. Yes. 

· A. That was spoken. 
Q. Yes, with regard to the statement the Bishop- had made 

about W. M. Taylor Y 
~ ·A. No, sir, we didn't call it for that purpose. 

Q. What did you call it fort 
A. We called the meeting to -check up, _going over our books, 

and they had gone out and gotten them to cheek over. 



92 Supreme :Court of Appeals of Virginia. 

· Q .. I am· not talking· about the Rising Star.- . 
A. I know one meeting there. 
Q. I am talking about the House of Prayer .. 
A. I am talking about the House of Prayer, when this pasto.r 

came there, he came there to my house and gone over the 
loans. 

Q.. I didn't ask you that. 
A .. I think we called a meeting. 

By Mr. Read: I think he has answered the question .. 

page 124 ~ By Mr. ~1assey : 
Q. Did you call a meeting to discuss 'vhat had 

happened there in the House of Prayer! 
A. No, sir. 
Q. Didn't you call a meeting at your house to discuss the 

situation that had arisen in the House of Prayer, or that had 
arisen between Taylor and the Bishop 1 

A. No, sir, we didn't call meeting for that purpose .. 
Q. You did not call a meeting for that purpose1 
A. No, sir .. 
Q. You did notY 
A. No, sir. . 
Q. Do you know how many other meetings had been ·called. 

You say yon weren't present in the House of Prayer at the 
time this disagreement between the Bishop and Taylor oc­
curred? 

A. No, sir. 
Q. You don't know how many other meetings had been 

called? 
A. No, sir. 
Q. Or how many there were, in reference to that Y 
A. No, sir. 

RE-DIRECT EXA!-IINATION. 

Q. Why did you and Taylor dissolve partnership? 
A. Why did -we dissolve partnership7 . 
Q. Yes. 
A. Well, because conditions got bad, and they could. not 

pay the bills off, and we decided I would go back 
page 125 ~ to my job and go to work We came out, and it 

was too much of a burden to carry, and we· closed 
up, and I said "Brother Taylor, I am going back to work, 
and no misunderstanding at all, never had any. 

Q. When was that you all stopped Y 
A .. I think it was in· 1928 or 1929. 
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Q. Was it before the incorporation 1 
A. Sure. 
Q. Of the Rising Star f 
A. Sure, a long while. 

No further questions. Witness leaves stand. 

93 

By Mr. Massey: I beg your pardon, there is something 
I want to ask this witness. 

JOSEPH DARDEN, 
recalled, further testified : 

By Mr. Massey: 
Q. Darden, I understood you to answer a question of Mr. 

Read that you knew nothi·ng· about Bishop Grace, about boy­
cotting the Rising Star. Was that correct? 

A. I was not there to hear it, nothing about it. You asked 
me did I hear that, you used these words-

Q. I didn't ask you about that, 1\{r. Read did. 
A. I never heard him. 
Q. You never heard any statement he made about that? 
A. No, sir. 
Q. Do you know whether he put a boycott on the store or 

not? 
A. No, sir, he didn't. I think bad manageme·nt is what 

put the boycott on it. 
Q. You think bad management put the boycott 

page 126 ~ on it? 
J.\.. Yes, sir. 

Q. Did you write your name to that paper (handing). You 
can read it if you like, but I don't ask you to do that, I want 
you to look at it and see if you signed your name to it 7 

By Mr. Read: That is indirectly trying to get into the rec­
ord what your honor has ruled out. 

By Mr. Massey: I don't want to get it in the record, I 
just want the witness to ~·efresh his memory. 

Q. Now, Darden, as a matter of fact, don't you recall a 
meeting of the Rising Star in which Charles Ingraham, ,John 
Little, R. D. Grevious and you ·were present with William 
Taylor, at which he requested you to interview the Bishop 
in an effort to get the Bishop to relieve the boycott on the 
store? Were you at thf:lt meeting? 
· A:· Was I at that meeting? 

Q. Yes. 
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A. (Pause.) Yes, I was at the meeting of the three-group 
of us, and he asked us to go to see the Bishop, to see if we 
could not get him to say what he said (I use the word like 
he said it) and call a witness to witness the fact we had been 
to see him. 

Q. Well, did you go f 
A. Sure, we went. 
Q. What did the Bishop tell you Y 
A. He did not do anything about it. He had not boycotted 

the business. It was the bad management, and, in other 
words, he· didn't give us any decision along that line, because 
he had not did anything to cause the work to go down, and 

go bad. · 
page 127 ~ Q. And he didn't give you any decision? · 

A.. No, not along that line, because he had not 
did anything to cause the business to go bad. 

Q. And you went back and told Taylor­
A. I beg your pardon. 
Q. What had occurred. You carried his message to Tay­

lor? 
A. I don't know whether we went back together. 
Q. Well, did Taylor ·ever ask you what the Bishop said to 

you? 

(Pause.) 

Q. Now, you know that. 
A. I am trying to recall that to my memory. He said ''It 

is no time to do business now''. 
Q. Who said that? 
A. The Bishop said it. 
Q. What did you go back and tell Taylor the Bishop said 7 
.A. I don't remember if he had repeated it, I will not tell 

you because I don't have a record. 
Q. Didn't the Bishop tell you that he would not even con­

sent to continue to let you all continue to rent the place 
from Taylor, because to do that would :t>e to help Taylor? 

A. Didn't the Bishop tell me that f · 
Q. Yes, didn't the Bishop tell yon that he would not con­

sent to let you all continue to rent the place from Taylor,. 
because to do so would help Taylor? · 

A. I don't remember-
Q. You don't remember whether he told you that or not .. 

A. Him telling me that. · 
page 128 ~ Q. You ·don't remember. 

A. That would be prejudice, and I never known 
him to use that. 



W. M. Taylor· v~ C. M. ·Grace. 

No further questions.. Witness leaves stand. 

B. T.. COTTON, 
defendant's witness, affirmed and testified: 

By Mr. Read: 
Q. What is your name f 
A. B. T. Cotton. 

·-95 

·Q. In 1932 were you a member of the House of Prayer 7 
A. Yes, I was .. 
Q. Were you at the meeting in which the Bishop was sup­

posed to have made certain remarks to the congregation about 
the payment of his indebtedness 7 

A. Yes, sir. 
Q. You were at that meeting, and what did the Bishop say 

in his remarks Y 
A. Well, the Bishop said this: ''Children, how are you 

getting along with your notes". -And somebody said, I don't 
know who it was, said it was six paid, and brother Grevious 
said it is nine. The Bishop said-

Q. Talk louder. . 
A. Brother Taylor got up and said there was nine paid. 

The Bishop asked him where they was. He said ''They are 
home in my safe". He said "Will you get them?" "Will 
you get them for me, please". He said "No, I can't wor)r 

the combination on my safe at night, I can't see 
page 129 } how to work it''. The Bishop then said ''I will 

go along with you". And he said no, and then 
he sat down. 

Q. Now who was the Bh:;hop addressin~ at that time 7 
A. He was addressing the ~ongregation. 
Q. He was addressing the congregation? 
A. Yes. 
Q. Where was Taylor sitting, can you illustrate in any way, 
~~ro~ . 

A. Yes. 
Q. Say you are occupying the rostrum where you sit, where 

would Taylor be? 
. · A. Well, the Bishop, he was something like in front of this 
table here, and Taylor, and Taylor was back there. (Indi­
cating.) 

Q. About the distance where the Clerk is sitting here 7 
A. Yes, sir, just about ... that distance. 
Q. Was he parallel with the Bishop or in front of him, 

or behind him Y 
A. He was kind of on the opposite side of the Bishop, 

speaking to the house. 
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Q. Where was he, in front of him,. or in the rear of.-the 
Bishop? 

A. Kind of on the r~ar. (Indicating.) 

By Mr .. Read: Can we ·agree, Mr. Massey, about 12 feet! 
By Mr. Massey: Yes, sir, that is all right~ · . 
By the Witness : Yes, that is righ~. . _ 
By Mr. Read: I just want to get It In the record. 
By Mr. Massey: ·yes. I said that is all right. 

page 130 ~ By Mr. Read: · 
· Q. You say at the time he said the riotes were 

at home in his safe, did Taylor make any remark as to 
whether he had the notes or had destroyed thein, or part of 
.them? · 

A. Well, he told the Bishop a few days before then, that 
the :first three notes he had paid, that he bad torn up. So then 
the Bishop asked him why he had torn them up .. Ife said he 
didn't think they ·would ever· be any ·good, they was nothing 
to him. He said ''No, you · ought to keep thos~ notes, you 
ought never to tear them up''. 
- · Q. Do you recall going over to the bank with Taylor, ~t 
the request of the Bishop, about these ·notes? 
· A. Yes. 

Q. Did the Bishop indicate to you and Taylor why he 
wanted you to go over there¥ · · 

A. No, sir, he did not to me; he just asked me to go over 
to the bank with him. · 

Q. What did you understand you were to go there for f 
A. I understood the banker, when the "Bishop :first went into 

the bank, he said ''I came over to :find out about the notes that 
were paid, will you please tell me how many were paid''-

By Mr. Massey: 
Q. Did you hear that f 
A. Yes, sir, I heard it .. 

By Mr. Read: 
Q. How far were you standing from the officer in the bank 1 

A. A little closer than-closer than I am stand­
page 131 ~ to the Judge here. I was listening to the con-

versation, and I heard the banker say, when he 
got back, he looked in the book, and he said ''I can't find but 
six have been taken up". Well, the Bishop did~'t s~y noth­
ing yet, and.the banker said "Wait a minute", and went over 
it again, and he said the second time "No, the _six is aU I can 
find". 
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Q. Did Taylor hear him make that statement? 
A. Yes, sir, he heard it. 
Q. What did he say, what did Taylor say1 
A. He didn't say a word. 

CROSS EXA1\1INATION. 

By Mr. Massey: 
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I i 

Q. You say that Taylor said he had torn up the three first 
notes? 

A. Yes, sir. 
Q. What notes was he talking about, do you know? 
A. Talking about the notes that they had in the bank, and 

was taken out the bank. 
Q. As a matter of fact, Taylor told you he had torn up 

six old notes on some other property that he had sold to the 
Bishop and had nothing to do with this at all, did he not Y 

A. Well, I don't have anything to do 'vith that, all I know 
is what I have said. 

Q. Well, you do have something to do with it, you are tes­
tifying to this jury. 

A. They was talking· about old notes. 
page 132 ~ Q. Are you trying to make this jury believe 

Taylor said he had torn up three of these $500.00 
notes which W·ere secured by deed of trust on the property f 

A. He didn't say anything· about $500.00 note. He said he 
had torn up the three first notes he had paid. 

Q. You say Taylor went over there and heard the cashier 
at the bank say only six of those notes had been taken out? 

A. Yes, sir, brother Taylor did. 
Q. The note teHer. 
A. Sir? 
Q. The man in the bank. 
A. Yes, sir. 
Q. Somebody in the bank told him that only six notes had 

been taken out? 
A. Yes, sir. . 
Q. Who was the man in the bank told you so, told the 

Bishop so? 
A. I don't know his name. 
Q. Where did he stand in the bank? 
A. He was the second one at the lower end as you go in 

the First National Bank here (indicating), and you go straight 
down to your right,)t is the second window from this way. 

Q. You know lV[r. Rowell, the small man who wears eye­
glasses? 

A. I do not. 
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Q. Some other young man there. 
A. He seemed to be very young. 

Q. He was not the young man who had a scar 
page 133 ~ on the side of his face 1 

A. I didn't notice that. 
Q. You say the man told him in the presence of Taylor 

that only six of these notes had been paid Y 
A. That is what he said. 

No further questions. Witness leaves stand. 

By Mr. Read: 

SARAH FURBUSH, 
affirmed and testified : 

Q. What is your name f 
A. Sarah E. Furbush. 
Q. Were you formerly secretary of the House of Prayer f 
A. Yes, sir. 
Q. In June, 1932 Y 
A. Yes, sir, up until April lOth of 1932. 
Q. You weren't there then in June? 
A. No, sir. 
Q. Were you at the meeting wherein reference was made by 

the Bishop to the notes, or the indebtedness of the church, at 
the June meeting? 

A. What, after April lOth? 
Q. Yes, in June, 1932. 
A. No, sir, I was sick in bed at that time. 
Q. Just before you were taken ill did Taylor come to your 

house and make any statement as to how many notes he had 
taken up? 

A. Yes, sir. 
page 134 ~ Q. Ho,v many did he say? 

A. One morning, I don't remember the month,. 
Brother Taylor eame there and said ''Sarah''-I was sick in 
bed at that time-he came up to my bed room and said ''Sa­
rah, how do you feel this morning·''. I said'' All right, brother 
Taylor, how are you". He said "I came for business", and 
I said "Brother Taylor, you know my nerves are not good and 
I can not talk about business". He said "Sarah, do you 
know about the notes". I .said "Why, brother Taylor, what 
do you want to know about the notes''. ·He said ''Well, they 
are trying to tell me three is only six notes, and I know 
seven''. I said ''Brother Taylor, you should have more than 
seven notes". He said "I have seven". I said "Well, look 
on the cedar chest and bring me the little black book, I will 
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show you''. And he got the book and brought me, and I 
said "Why, it is thirteen notes taken out".. He said ''I have 
only nine". I said "You should have more than nine, be­
cause you have taken them all out"J and I gave him the. date, 
that is the date the note he had taken up. I said ''This is the 
date they authorized you to take the note out the bank". He 
said "All right, Sarah, good-bye". And he left. 

Q. You say ''they authorized you'', who do you mean by 
"they''! 

A. Every Monday night, brother Grevious, Joseph-Broth­
er Grevious, .brother Ingraham and brother Perry and Broth­
er Banks, and the person who was the treasurer at this time, 
Mrs: Joyner, and myself, have business meetings, be­
fore we go to the church-before we go before the congre­
gation, to make our report. At this meeting we discuss what 

bills we are. going to pay. The money is brought 
page 135 } to to the church on this night that has been taken 
. up during the whole week, it is counted by these 
men; I, being the secretary, take on the records-! don't 
ount the money on this nigl1t; this money is kept in the First 
National Bank envelope, so much money is placed there by 
the men who have it, and the money is counted and placed 
in the envelope, it is so much in quarters, and so much in 
dimes-Five dollars in dimes, and ten dollars in quarters, 
and a dollar in pennies, and so on like the envelope shows. 
These envelqpes are filled with these amounts of money. 
Then these brothers say ''We are going to pay Fergusson 
this week so much money", and I take note of that. "To­
morrow we are going to pay Mr. Gamble so much money", 
and I taken note of that". And after that they had so much 
money to pay on this bill, then we totalled up the amount 
for the week, and we take this amount for the expenses we 
are going to pay tomorrow, and if we have a balance we 
would tell him ''Brother Taylor' '-sister Joyner would bank 
this money tomorrow-" Brother Taylor, you pay these bills", 
then ·we are sa tis :fled these bills are going to be paid, by 
brother Taylor's mark, I being the secretary only take a note. 
Then I go back to the congregation after an offering, for 
the list that night, I tell the congregation ''We raised last 
night so much money", then they had say last Tuesday so 
much money, then they had so much, and Sunday night we 
had so much, and the total for the 'veek. I said ''Now to­
night''-"Tomorrow we will pay such-and-such a bill, and 
such-and-such a bill,'' and the total for the week is so much. 
The total for expenses is so much, and if we have one dollar, 
I say "We have one dollar in the treasury, we are not bank-
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ing anything this 'veek. If we ·have anything 
pag.e 136 ~ over five dollars, I say ''We are banki~ tom or­
- · row so-much", and so-much. And that IS the way 
we are keeping our records. I am a just woman, and 1L 
wanted the officials of the church to 'vork together, and I 
called the officials together every Monday night, to make our 
report before the meeting, and to make this report. And 
that is the way it 'vas done. Then when the Bishop comes, 
he asks us, the congregation, "Children, what are you re­
ports''. If I am there I get up and give out my report, if 
I am not there, then the assistant secretary will give a re­
port as clear as she has any idea. 
. Q. Well, I don't clearly understand, the night he came to 
see you. I don't understand "rhy he came to see you, when 
he said the notes were paid. Did he state the purpose of 
his visit 7 · 

A. Brother Taylor said-he told me this: That there is 
·some talk that only six notes was taken out, but there was 
seven, Sarah. I said "Brother Taylor, it is inore than seven, 
it is thirteen notes taken out''. He said "Well, it is nine". 
I said "It is more than nine, look on my cedar chest and 
get that black loose leaf in the book, and I will show you the 
number of notes that have been taken out". I said "During 
the time Mrs. Joyner was treasurer four notes were taken 
out, during the time you were trustee of the board nine were 
taken out, and you have the privilege of taking them up,. 
because from the first time the first note was taken out, it 
was the 28th day of January-the first note that was taken 
out was the date of January 28th, 1930". 

Q. Where were the notes at that time, do you know? 
A. The notes at that time was in brother Tay­

page 137 r lor's possession. 

the notesf 
Q. Did yon ask him for them, as secretary, for 

A. I didn't ask him for them, I asked him to let me see 
the notes. He said ''These notes are good for my protection, 
they are at home in my safe, and I will show them to the 
Bishop when he comes". And whenever we asked him for the 
bills, for the note-s, he says ''I will show them to the Bishop 
when he comes'', and as Secretary I didn't keep the notes, 
because I had no special place to keep them. 

CROSS EXA~1INATION. 

By Mr. Massey: 
· Q. I don't exactly get you on this, you say the first he told 
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you, he had six notes, then he told you he had seven, and then 
he told you he had nine, is that it~ 

A. Repeat your statement. . 
Q. You just stated this, on direct examination, he first told 

you he had seven notes 1 
A. Yes. 

· Q. Then he told you he had nine f 
A. First he said he had seven, and I contradicted his state­

ment, I said "You are 'vrong, brother Taylor". He said 
"All right, may be I am wrong". I said "Brother Taylor, 
it is thirteen notes". 

Q. All right, we know that four had been taken out before 
you became treasurer. 

· · .A. Listen, I beg your pardon please: lfe said it is seven 
notes taken out, I said it is thirteen notes taken out-

Q. W€ll, don't go over all that, all I am asking you is what 
he first said. 

page 138 ~ A. He said there was some talk about only six 
notes had been taken up. 

Q. And right there, before you entered i•nto conversation­
A. Yes, sir. 
Q. He said s€ven? 
A. Yes, sir. 
Q. Then he changed to nine . 
.A. Yes. · 
Q. Why did he tell you he was holding those notes Y 
A. Why he was holding the notes 1 
Q. Yes·. 
A. He didn't tell me why he was holding those notes. 
Q. You just said he told you, he told you he was holding 

those notes, he said, for protection and he was going to sho'v 
them to the Bishop whe'n the Bishop came. 

A. I beg your pardon: I didn't tell you what time I had 
asked him for those notes. I told you there was a time I 
asked him concerning these notes, and whenever I got to tell 
him about them, he would tell me he 'vas saving them for 
his protection. But not at this particular time. 

Q. All right. Now, Sarah, you also had some trouble over 
there with somebody in he House of Prayer, clidn 't you Y 

A. Did I have trouble in the church? 
Q. Yes, did you not have some trouble in the House of 

Prayer? 
A. No, I did not have any trouble. 

By J\IIr. Walker: We ohject to the question. 
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page 139 ~ A. (Adding:) ~ will tell you w~at the occasion 
was-

By Mr. Massey: 
Q. I don't care about the occasion, I just asked you if you 

didn't have some trouble in the House of Prayer Y 
A. I will have to give you the beginning of it, to answer 

your question. · 

By Mr. Walker: We object. 
By the Court: What is the materiality of that. 
By Mr. Massey: I was coming to another question­
By Mr. "\"V" alker: Let . the court rule. 
By the Court: If it is not material to the issue. I shall 

hold it has no place in this case. 
By Mr. Massey: I just want to show the attitude of this 

witness, to show she has go·ne back to that House of Prayer 
and her attitude is entirely different from what it was. 

Objection sustained. 

By Mr. Massey: · 
Q. Do you know W. M. Taylor? 
A. I know W. M. Taylor. 
Q. You knew him while he was in the H·ouse of Prayerf 
A. Yes, sir. 
Q. You have been a member of the House of Prayer all 

the time? 
A. You say what? 
Q. Have yon been a member of the House of Prayer all 

the time? · 
A. Yes, sir, since it began. 
Q. And you still are Y 
A. Yes, sir. 

RE-DIRECT EXA~fiNATION. 

page 140 ~ By Mr. Read: 
Q. Did I understand you, when Taylor said 

seven notes, you said there are nine? 
. A. Yes, sir. No, sir, I didn't say nine, I said it was more 

than nine. 
Q. ·What did yon say? · 
A. When Brother Taylor said it was seven notes­
Q. you told him it was nine y 
A. I said ''Yon are wrong, it is more than nine' 1• 

Q. And ~ t was seven Y 
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A .. Yes, sir. 
Q. He has not sued you for slander, has he! 
A. No, sir. 

By Mr. Massey: 

-103 

Q. Just a second: You say you are a member of this House 
of Prayer. Aren~t you a member of Rev. Jones's Church, 
or have you left there? 

A. Am I a member of Rev. Jones's church? 
Q. Yes. 
A. Well-
Q. I ask you this question: Are you still a member of this _ 

. House of Prayer, and are you a member of Rev. Jones's 
church, or have you left it? 

By the Court: You need not answer that. She has told 
you she was a member of the House of Prayer from the time 
it began until now. 

By the Witness: Yes, sir .. 

By Mr. Massey: 
Q. Aren't you now a member of Rev. Jones's 

page 141 } church? 
A. I was a member of Rev. Jones's church be­

. fore the House of Prayer came, and I am a member of the 
House of Prayer now. 

Q. You have never gone back to Rev. Jones's church? 
A. I visit all the churches whenever they ask me to visit 

them. 

No further questions. Witness leaves stand .. 

RICHARD COLES, 
affirmed and testified : 

I ' 

' 1 •. 

By Mr. Walker: 
Q. What is your name? 
A. Richard -Coles. 
Q. How long have you lived in Newport News t 
A. About thirty-five years. 
Q. Where do you work Y · 
A. I work at the C. and 0. 
Q. How long have you worked there Y 
A. I have been working at the C. and 0. about 20 years. 
Q. Are you a member of the House of Prayer t 
A. Do I remember it 7 
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Q. Are you a member of it, member of the House of 
Prayer? 

A. Yes, sir. . 
Q. Were you a member of the liouse of Prayer 1n· June,. 

1932! 
' __ A·. Yes. 

Q. Are you an officer there 1 
A. Yes, sir, I was. 

Q. "What was your officef 
pag·e 142 ~ A. I was one of the trustees at the time. 

Q. One of the trustees ? 
A. Yes, sir. 
Q. Were you at a meeting in June, 1932, when a discussion 

arose concerning the notes of $500.00 that was paid to the 
First National BankY 

A. Yes, sir . 
. Q. Do you remember the conversation at that meeting' 
A. Yes, sir. 
Q. Will you state what that conversation wast 

By the Court: Tell 1\'Ir. Phillips over there. 

A. The Bishop-

By the Court: A little louder, so counsel can hear you. 

A. (Continued:) The Bishop, when he came on the plat-
form, he asked the congregation, as always, generally asks 
''How are you getting along''. And they answer him. Well, 
then, he said ''Is all well'', and they tell him, they answer 
him, and then he said again ''Well, I don't believe you all is 
doing much · on your financial part'', he says ''You are not 
paying up on your notes as you ought to''. And then he 
asked the question "How many notes has been taken up", 
and brother Grevious he spoke and said nine, then brother 
Taylor spoke afterwards and said nine. Then he asked 
brother Taylor to get them, but he was not talking to 
brother Taylor at the time, but he asked him to get them. 
Brother Taylor said he could not get them, he said they was 
at home locked up in his safe. And he said to him "Well, 

I will take you over there and see that you get 
page 143 ~ them". And brother Taylor said "No, I don't 

want to get them now". But then he turned right 
ar<,>und there, facing brother Taylor, and said to the con­
gregation, -and generally always talks on preliminaries, as 
he generally says, and l1e said no ~ore about the notes. 
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By the Court: 
Q. He said no more about the notes t 
A. He said no more about the notes. 

By J\1:r. Walker: 

105 

Q. As trustee and officer of the House of Prayer, 'vou]d 
it or would it not be the officer's duty to inquire into the 
payment of the ·notes, and so forth 1 

A. Yes, sir. 
Q. That was part of your duty? 
A. Sir? 
Q. That was part of your duty, as officer? 
A. Yes, sir. 
Q. And the Bishop's duty, what was his duty? Was it 

his duty to find out, as supervising officer of the House of 
Prayer, or as Bishop of the House of P.rayer, the financial 
condition of the house? · 

A. Well, that was his business, to find out about the finan­
cial part. 

Q. It was his duty to find out about the financial condi­
tion of the Iiouse of Prayer? 

A. Yes, sir, that was his business. 
page 144 ~ Q. Had you and the other officers made any 

effort prior to this night to find out from W. M. 
Taylor-to find out the number of notes that had been paid 
at the First National Bank? 

A. Well, they had not made any inquiry about how many 
had been paid, but I inquired as to how many had been paid. 

Q. Who did you inquire from¥ 
A. From Taylor. lie said he was paying on his personal 

money, he loaned the House of Prayer, and the bank didn't 
give him receipts, on his own personal money. 

Q. Did not give you any further information concerning 
these notes ¥ 

A. No, sir. 
Q. vV ere you a member of the Rising Star corporation, 

grocery store f 
A. Yes, sir. 
Q. Stockholder there? 
A. Yes, sir. 
Q. Do you know whether or not, at any time, the Bishop 

made any attempt to injure that store or boycott that store? 
A. No, sir, never has. 
Q. Before or after­
A. No, sir. 
Q. This conversation 1 
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A. Never has, no time. He was in partner with us, it was 
as much his as it was ours. 

Q. What do you mean by that? 
A. He had some money in it. 

pag·e 145 ~ Q. Loaned money? 
A. Loaned money in there. 

Q. How much had he loaned for· the business? 
A. It was five hundred and fifty dollars. 
Q. VVas that before the controversy? 
A. Yes. 
Q. VVas that $550.00 owing at this tinie? 
A. Yes, sir, owing now. 
Q. Has it been paid back? 
A. No,. sir. 
Q. Were you at any other meeting where these things were 

discus~ed, these $500.00 notes? 
A. Well, I was at the court meeting, officials, in the of-

ficials concern of it. 
Q. Was Taylor there Y 
A. Yes, sir. 
Q. The Bishop there? 
A. Yes. 
Q. VVhat, if anything, was said at this-

By Mr. Massey, interposing: 
Q. You said Taylor was not there Y 
A. He was there. 
Q. He was there Y 
A. Yes. 

By Mr. Walker: 
Q. What, if anything, was said about these notes, $500.00 

notes, at that time Y 
page 146 ~ A. Well, Brother Taylor, said that he had torn 

the notes up, four of them, I think he said four 
notes he had tared up, and then afterwards the Bishop sends 
him down to the house and g·ot the notes, and he brought 
them back to the office, and as he got back with the notes he 
counted them out to him, one1 two, three, just as they was 
when paying them; he told us ''We will see, the first note 
is, here, and the second note is here, and the third notes is 
here and four notes is all". ''Now, what notes did you tear. 
up?'' And I could not exactly explain all as it was, but any 
how, he said the second one had been torn up; but he found 
out that none of them had been done away with. 

Q. Then what-Did W. ~{. Taylor make any answer to that,. 
or make any statement at that timet 
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A. Well, he made a statement that he had paid nine notes. 
Q. Did you have any trouble in getting the information 

from W. M. Taylor-you, as an officer, have any trouble 
getting information from W. 1\I. Taylor as to the busin~ss 
of the church? 

A. Well, I asked him about some of the notes after he told 
me he put his personal money in. I told him, I believe, if it 
was his own personal money he oug·ht to give the house a 
receipt for it, for paying the money., that the House of Prayer 
was paying his money back; and there was some bundles up 
in there, and he grabbed ~ne and made a threat at me; and 
Brother Grevious, he talked between him, and also brother 
Banks, at that time. 

Q. You had nothing against Brother Taylor t 
A. Not any in the world. 

page 147} Q. Have you anything against him nowt 
A. No, sir, we have always been friend:,. 

Q. No reason you should eome up here and tell anything 
but the truth, the true facts 1 

A. None at all, we have always been good friends always .. 
Q. You said you were a member of the Rising Star Grocery 

Company? 
A. Yes. 
Q. How was that business getting on just prior to this con· 

troversy, financially? 
A. It had practically gone down. 
Q. It had practically gone down before this conversation? 
A. Before the conversation, yes, practically gone out of 

existence. We had a meeting concerning of it, and at that 
time, the president, Brother Darden, he stated-he was down 
there-he said he would not give five cents for the business. 

Q. vVas that said after Darden had investigated the books 
and so forth? 

A. Yes, after investigating· his books, he said he would not 
give five cents for the business. 

Q. And it was after the business had­
A. Had gone down. 
Q. They owed considerable debts? 
A. Sir? 
Q. Owed more than they could pay~ 
A. Yes. 
Q. Was that before this statement that the Bishop is being 

sued for now? 
page 148} A. Yes. 

Q. Before any such statement or claim had been 
made? 

A. Yes. 
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CROSS EXA~IINATION .. 

By Mr. Massey: · 
Q. Now as a matter of fact,. the notes 'vhich Taylor told 

Y<?U he had lost, or had torn up, were notes on another piece 
of property entirely which he and his wife had conveyed to 
Bishop Grace, and he tQld you that they had been paid-that 
the property had been paid for and clear, and they were 
worth nothi:ng·, and that 'he had lost them or destroyed them, 
is not that correct? 

A. No, sir, that was a note of the House of Prayer. 
Q. Was not this the same note his wife was on, and he 

told you all you had no business with them, that he should 
keep themf · 

A. No, sir, they was not the notes; they was notes of the 
House of Prayer. 

Q. All right. You know he told you he was paying his own 
personal money Y 

A. Yes, sir. 
Q. Well, was not that on a seven hundred dollar note which 

l1e had borrowed money on for Bishop Grace, and not a church 
Ioanf . 

A. No, sir, what I \Vas asking concerning was the church 
loan. 

Q. Which church loan are you talking about now, the one­
A. The note. 
Q·. Well, there \vere two of them, the one being paid on 

each month through 1\{r. '\Vest. Didn't be tell 
page 149 ~ you the House of Prayer clidn 't have that money 

to pay it off, and that he had paid it out of his 
own personal money and took receipts for it~ 

.A. Yes, he said that was his personal money. 
Q. And didn't he tell you he was going to hold those notes 

until the House of Prayer had paid him for them and then he 
would give then1 to the Bishop Y 

A. No, sir, he didn't tell that. 
Q. The money he was paying to lvfr. West was money which 

the Building and Loan Association had to be paid' 
A. Yes, sir. 
Q. It \Vas money due the Building and Loan association~ 
A. Yes, sir. 
Q. Now you say when he told them he thought he had torn 

up four notes, that he came in and counted them out and gave 
nine notes, is that right? 

·A. They bad nine. 
Q. He brought the nine notes in, there was not any four 
~~~~ . 
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A. No, sir. 

By Mr. Walker: 
. Q. Did you say he brought the nine notes there f 
A. No, I don't say he brought the nine notes there, but I 

saw they had the nine notes. 

By Mr. Massey: 
Q. Where did they come from at that time? 

A. I think the nine notes, the Bishop had the 
page 150 ~ nine notes. 

Q. That was after the meeting, after the in­
vestigation at the House of Prayer? 

A. Yes. 
Q. The notes had been turned over to the Bishop at that 

time~ 
A. Yes. 
Q. And the inquiry 'vas as to the other four notes? 
A. Yes. 
Q. That he claimed had been torn up. 
A. That he claimed had been torn up, and the Bishop sent 

for the notes that he had and sho,ved him­
Q. Wait a mtnute-

Bv 1\l[r. "r alker: The notes he had. 
By the Court: Both sides have gone over that once or 

twice. 

By 1\Ir. vValker: 
Q. And the Bishop had sent for the notes he had, and 

showed them identically one after the other. 
A. Yes, sir. 
Q. And found the notes he claimed had been torn up had 

not been torn up¥ 
A. They had not been torn up. 

No further questions. Witness leaves stand. 

LEE HAWKINS, 
defendant's witness, affirtned and testified: 

By 1\fr. Read: 
Q. What is your name? 

A. Lee Hawkins. 
page 151 ~ Q. And your trade or profession or business, 

·where do you work~ 
A. Where do I work? I work at the shipyard. 
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Q. How many years have you been working there' 
A. Been there eleven years. 
Q. Are you a member of the House of Prayer' 
A. Yes, sir. 
Q. Were you such a member in June, 1932, about two and 

a half years ago? 
A. I jined the House of Prayer when they first put up 

here, when they put the tent up. · 
Q. When they first put the tent up? I don't understand 

you. 
A. I have been going to it ever since they built the tent 

there, I went to it the first thing they put up, when they first 
put the tent up over there, sir. 

Q. Were you present at the meeting in June, 1932, where­
in the plaintiff claims here that the Bishop slandered him? 

A. I can't tell you the dates, sir. 
Q. Well, in June, there is no dispute about the month, 

June, 1932? 
A. I was there when he asked the children how was they 

getting along paying on the notes. 
Q. All right. 
A. And somebody answered and said that they have paid 

about six, then somebody else says it has been about nine 
paid. 

Q. V\Tho was the Bishop addressing at that 
page 152 ~ time 7 · 

A. He was talking· to the cro,vd, it seemed to 
me like, he 'vas standing up on his platform, and was talking 
to the crowd something like this (indicating). 

Q. Well, what statement did he make about it, if any­
thing, about the notes 7 

A. (Pause.) He made a statement to the children, he says 
"I don't think you all is doing so well", somebody said "Yes,. 
there had been about nine paid . 

. Q. Nine notes, you mean 1 
A. Yes, sir. 
Q. You are speaking now of the notes at the First National 

Bank? 
A. I don't know what kind of notes they was, but they was 

talking about the House of Prayer notes, I reckon. 
Q. Well, did the Bishop make any further statement about 

itY 
A. I don't know what sort of notes they was, don't know 

anything about them, I am just stating what he said in his 
statement to the children. 

Q. Did you see Taylor there that nightY 
A. See Taylor Y 
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Q. Yes. Or do you recall? 
A. Yes, Taylor spoke over there afterwards, some time 

over there, about them. 
Q. Well, what did he say? 
A: He says that there was nine notes paid. 

Q. Well, did the Bishop make any response to 
page 153 }- that 7 

.A.. He R::.t.id ''Go and get them ad let me see 
them". It seemed that Taylor could not go, didn't want to 
go, it was in the night, may be, he said, he could not get in 
his safe. The Bishop said he would go with him, and he could 
get in there, or something like that. 

Q. Now are you a member of the Rising Star Grocery com-
pany1 

A. Yes, sir, I was a member of it. 
Q. From start to finish? 
A. Well, I was not in there when they started. 
Q. Were you in there when the Star set? 
A. After they started into business, they taken me in, I 

ca'n 't tell-
Q. (Interposing.) You 'vere a stranger and they took you 

in. 
A. Was I a stranger 7 
Q. That is all rig·ht, that is just a little pleasantry of mine. 
A. I don't think I was a stranger. 
Q. Did you get any dividends at all from the Rising Star? 
A. Did I get any dividends fron1 it! 
Q. Yes. 
A. Not yet, sir. 
Q. Well, it is closed now, the business is closed now, shut 

up? 
A. Well, it went down, it looked like. Paid my stock in 

there, it was one hundred dollars, and it was getting along 
right well, paid in there, may be I had paid somewhere about 

fifty dollars. I went to pay some more money 
page .154_}- and Taylor says to me, he says to me ''Don't you 

pay so fast'', he says ''You are a little ways ahead 
of me now, I want to pay out my stqck, to pay one more, and 
I am goi·ng to sink everything". 

Q. What did he mean by everything? 
A. I don't know what he meant by he was going to sink 

them; that is the words he said. and didn't say no more about 
it. 

Q. What did you understand him to mean by that, that he 
was going to sink? What did you understand he meant by 
it? 

A. Well, the way it sounded to me, I understood, may be 
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·he was going to take all the money, or something, and put 
it in his pocket. That is the way I took it. 

Q. Now was the business a success or failure 1 I mean 
from the beginning to the end, was it ev-er a successful busi­
ness? 

A. Well, when it started off it looked like it seemed he 
done pretty well. I done my trading there, and lots more ; 
it looked like they was doing g·ood business, and so finally 
it commenced going down, and we 'vould chip in a little money 
Saturday nights at times along, trying to hold it up. l\1:ay 
be· I would put in twenty-some dollars, where I chipped in, 
outside of my stock; so it still got down, and finally it went 
clean down; I have nev~r got anything. 

CROSS EXAlVIINATION. 

By J\.Ir. Massey: 
Q. After he stopped, you had a boy 'vorking in that store, 

didn't you! 
A. Yes, sir, I think a boy worked in there. 

Q. All right. N o,v, ,V. nL Taylor told you when 
page 155 ~ you had paid fifty dollars in there, that you had 

paid more than any of the others had paid in 
there, and he thought it was only fair to you to stop paying 
until they got paid up, didn't he, was not that what he told 
you~ 

A. (Pause.) How did you say that, boss 1 
Q. It is strange that all of these witnesses seem to have 

great difficulty when you ask them questions that might em­
barrass them. 

By l\1:r. Read: He 'vas very clear in his statement, I 
thoug-ht. 

By l\fr. lriassey: 
Q. IIere is the question I asked you: I asked you if it 

was not a fact you had been paying your note regularly, and 
Taylor told you that the others were not paying up on their 
notes, and that he didn't think it fair to you for you to pay 
up while the others were behind, was not that what he told 
you? 

A. He told me to hold on and not pay so fast. 
Q. Why did he tell you that now 1 
A. I don't lrno'v whv he said that. 
Q. And he didn't tell you he was doing that in your inter­

est, or he didn't think you ought to pay more than anybody 
else, he didn't tell you that? 



--- ---- ---~-

W. M. Taylor v. C. M. Grace. 

A. I don't remember him telling me all that. 
Q. You don't remember. 
A. I don't rein ember him telling- nh~ all that. 

No further questions. Witness leaves stand. 

--- --~ 
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page 156 ~ . JO·HN LITTLE, 
· defendant's witness, affirmed and testified: 

Bv Mr. Read: 
·Q. What is your name~ 
A. John Little. 
Q. Where do you w·ork, John 1 
A. I work at Fort l\{onroe no,v. 
Q. Were you a member of the House of Prayer in June, 

1932? 
A. Yes, sir. 
Q. Were you present at a meeting when the Bishop was 

present in which the question of the payment of certain notes 
came up before the cong·regation 1 

A. Yes, sir. 
Q. Can you recall what statement the Bishop made at that 

timef 
A. I understood him to say, he said "Children, how is you 

getting along with your"-".vVith the notes". Ife says ''l-Ias 
you collected any money to pay on the notes, it seems like 
you are slow about paying the notes''. He said ''I don't 
believe you have paid but six". And Brother Grevious got 
up and said there had been nine paid. And then Brother 
Taylor got up, after brother Grevious got up, and said nine. 
And the Bishop said ''Where is they''. He said ''They arc 
at his home "in my safe". He said "·Go get them". Broth­
er Tavlor said ''I can't see how to work the combination''. 
Bishop said ''If you tell me the combination I will go over 
there and work it for you". Well, he didn't go, he refused 
to go. 

Q. Now where was Taylor seated-----"\Vho was the Bishop 
addressing his remarks to, who 'vas he talking to 1 

A. To the congregation; he generally did that. 
page 157 ~ Q. Where was Taylor seated Y 

A. He was on the rostrum, on the further side 
from the pulpit, over in the corner. 

Q. Corner? 
A. Yes, sir, Brother Grevious was seated in front the 

Bishop. 
Q. Were you a member of the Rising Star Grocery Oon1-

pany, Incorporated? 
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A. Yes, sir. 
Q. Were you a charter member, or did you come in after-

wards? 
A. I was a charter member. 
Q. Was it a successful venture or failure? 
A. Well, it was a failure. 
Q. You never got any dividends from it, or any returns 

from the money you paid in at all? · 
A. No, sir. 
Q. 'Vere you present at a meeting, in the House of Prayer, 

at which Darden was -elder? 
A. Yes, sir, I remember he called a meeting that night. 
Q. Did he make any statement to Taylor as to the condi­

tion of the bills of the company? 
A. Yes, he checked over some. I think it was some bills 

·that was supposed to have been shown Paid, a.nd when a row 
came in over this bill, I don't remember, I think it was Mr. 
Holt, a bill we owed him, and it came in, and brother Dar­
den saw it, and he said ''Them hills should have been paid''; 
and that night when he came in he checked up. Darden 
checked up so much, ehecked over the lot of them, and then 

he said ''You all ain't got no business'', he said 
page 158 ~ ''I would not give five cents for it''. 

Q. Ain 't got no bills¥ 
A. Business. "You all ain't got no business,'' that is what 

he said, and he said "I would not g·ive five cents for it''. 
Q. What did Taylor say? 
A. He didn't say anything. 
Q. Well, did he get ang-ry or offended in any way? 
A. No, sir, he didn't get offended. 
Q. That meeting was held before or after the meeting at 

the church yon have referred to, when the Bishop said "You 
are a little slow_in paying the notes"¥ 

A. It was held before then. 
Q. It was held before then Y 
A. Yes, sir. 
Q. Were you a regular attendant at the House of Prayer? 
A. Yes, sir. 
Q. Did you ever hear the Bishop say, or suggest, in any 

way to the House to boycott this man's business? 
A. I did not; I have heard him make two statements, and 

here is what it was: After he found out we was over there 
in business, he was buying stuff that he was eating from 
Mrs. Bostwick Oil Madisan avenue; and he told the people 
to patronize it, and he stopped buying over there and started 
to buying from the Rising Star. 

Q. He started to buying from the Rising Star? 
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A. Yes, sir. 
Q. And told others to patronize it? 

A. Yes, sir. 
page 159 ~ Q. Did you-There was a loan made by the 

Bishop, in an ·effort to tide the ship across the 
bar, was there not 1 

A. Yes, sir. 
Q. Were you on that note? 
A. No, sir, I was not on that. 

CROSS EXAMINATION. 

By Mr. Massey-: 
Q. Taylor was on that note, was not he? 
A. Yes, sir. 
Q. Taylor had to pay many bills the Rising Star owed when 

it failed, has not he, that you know of? 
A. Not as I·know of, he has not paid them. 
Q. You know he stood for that very bill you are talking 

.about here, S. W. Ifolt, because he guaranteed it, and had it 
to pay? 

A. I don't know what he stood for. 
Q. The Rising Star could not get any credit unless Tay~ 

lor guaranteed it personally, could it~ 
A. No, I don't think so. 
Q. Is this your note to the Rising Star Grocery Company 

for ninety dollars Y (Handing.) 
A. Yes, sir. 
Q. Did you ever pay it? 
.A .. No, sir, I didn't pay all of it, I paid on it; there was 

not but two, I don't think, that did pay up. 
Q. And that was these men, Hawkins and Coles, was not 

it? 
A. The three, and brother Taylor. 

page 160} Q. Taylor paid his up? 
A. Yes, sir. 

Q. They had to sue Coles to make him pay up his, didn't 
they? 

A. Yes, they sued him. 
Q. Now you say the Bishop didn't boycott the business? 
A. Not as I know of, I have not heard him say anything 

about boycotting. 
Q. Now just-
A. (.Adding:) No, he didn't boycott it. 
Q. You say instead of boycotting it he told people to go 

there and trade? 
A. Yes. 
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Q. Now "Will you look at that and see if it has your signa­
ture. (Handing·.) You need not look at the whole paper, look 
at it and see if you didn't sign it? 

A. Yes, that is my signature. 
Q. Weren't you present at a meeting Taylor called there 

in the Rising Star to try to get the Bishop to lift the boy­
cott, so the business could go on~ 

A. It '\Vas not any boycott .. 
Q. Well, what wn~ it fort 
.A. We just had the Bishop over there, invited him there 

to talk to him. 
Q. vVhat did the Bishop say,. did he agree t0 lift the boy­

cottY 
A. No. 
Q. So the business could go on f 

A. No. It was no boycott on it. 
page 161 ~ Q. What did the Bishop say when I1e came 

there? 
A. Well, when he came there, the Bishop didn't know what 

it was about. 
Q. He didn't know wl1at it was about, and what you men 

wanted, and you told him it ·was about boycotting the busi­
ness, didn't you 7 

A. No, there was no boycott, and I didn't know nothing 
about that, and brother Grevious up and told him what it 
was·* 

Q. How did Grevious know? 
A. He know'd what it was, but the Bishop didn't know what 

they meant. He said I have not told anybody to stop com­
ing to your place, after brother Grevious told him. 

Q. Right after the time this trouble arose in the House 
of Prayer about these notes, all the people stopped trading 
over there, didn't they Y 

A. No, sir. 
Q. They did not Y 
A. No, sir. 

No further questions. Witness leaves the stand. 

ARTHUR ~IINNS, 
defendant's 'vitness, affirmed and testified: 

By Mr. Walker: 
Q. What is your name t 
A. Arthur Minns. 
Q. You live here in Newport NewsY 
A. Yes, sir. ·.t , 
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Q. Where do you work 7 
page 162 ~ A. Shipyard. 

Q. How long have you worked at the shipyard 1 
A. About eleven years. 
Q. Are you now, and were you in June, 1932, a member of 

the House of Prayer Y 
A. Yes, sir. 
Q. At a meeting at the .House of Prayer in the first part 

of June, 1932, in which a disussion arose concerning a :fi~e 
hundred dollar note, or the payment of a five hundred dollar 
note, at the First National Bank, were you present? 

A. Yes, I was present. 
Q. Was W. M. Taylor present? 
A. Yes, he was present. 
Q. Bishop 0. l\L Grace present' 
A. Yes. 

I I 

Q. State, as near as you can recall, what was said at the 
meeting with reference to the payment of these notes f 

A. He asked the congregation, the members of the House 
of Praver-

Q. Who asked f 
A. The Bishop. 
Q. All right. 
A. (Continued.) He said "You all are mighty slow paying 

your notes'', he didn't believe ''You had paid over six'', and 
brother Grevious said nine had been paid, and brother Tay­
lor rose on his feet and said it 'vas nine taken out. And he 
asked him to go home and get them for him, and he said he 
could not see to get in the safe, to get the notes, and he of-

fered to go and get the notes; and nothing further 
page 163 ~ was said. 

A. Yes. 
Q. Are you a mem her of the House of Prayer 1 

Q. Was anything said. in previous n1eetings of the House 
of Prayer? 

A. No. 
Q. Anything in subsequent meetings? 
A. No, I didn't hear. 
Q. I believe you are one of the incorporators and directors 

of the Rising Star grocery company, too, were you not? 
A. Yes, sir. 
Q. What was the condition of that business just prior to 

June, 19327 
'A. It was about gone. 
Q. Did it ever come back? 
A. It has not coine back yet. 
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Q. Did you ever hear Bishop Grace say anything about 
that business ? ' 

A. Never heard him say anything ~bout it. 
Q. Did you ever hear him say anything about boycotting 

it? 
A. No, sir. 
Q. Either in or outside the House of Prayer 7 
A. Never have. . 
Q. You were a director of that business, did you contribute 

its failing--Did either of the board of directors contribute 
the failing· of the business to anything that was said by Bish~ 
op Grace, to Taylor or otherwise? 

A. No, sir, I did not. 

CROSS EXAMINATION. 

By Mr. Massey: 
Q. You have never gotten any dividends? 

page 164 ~ A. Never got any. 
Q. Never got one. 

A. I have never got any. 
Q. Did you pay for your stock? 
A. I didn't finish paying. 
Q. You didn't finish paying for it. How much do you owe 

on it Y I hand you that note, did you sign that note? 
A. (Examining·.) Yes, I si~iled that note. 
Q. The back of this note sl1ows you paid four dollars on 

it, is that right? 
A. On what note Y 
Q. On this note. 
A. On the stock, you mean Y 
Q. Yes. 
A. I paid more than that. 
Q. Have you got any receipt for it f 
A. No, he has got it in the book. He is sitting right over 

there, he has got it in his book. 
Q. But at any rate, you never paid for the stock? 
A. I never finished paying for it. 
Q. Did you owe the place any bill for groceries? 
A. No, I don't owe them a penny. 
Q. You don't owe them a penny. You sav you weren't 

present on any night except the night on which the Bishop 
and Taylor finally passed it off, when Taylor said he cou_ld 

not see to work the combination of the safe, that 
page 165 ~ is tl1e only timeT 

A. Yes, that is the only time .. 
Q. You weren't back there later? 
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A.. Yes, I was baak there, but I never heard anything. 
Q. You never heard anything later. And you testify you 

never heard anything about any boycott? 
A. Yes, I testify to it. · 
Q. Did you attend a meeting at the house of Joseph Dar-

den in connection with this matterY 
A. No. 
Q. You weren't present! 
A. No .. 
Q. At that meeting 7 
A. No. 

RE-DIRECT EXAMINATION. 

Ry Mr. Walker: 
Q. These stock-notes were given some time after you sub­

scribed to the payment of your stock, is that correct; it was 
for a balance that was then due~ 

A. Sirf 
Q. As to the balance that was then due· on the stock 7 
A. Yes, sir.. 
Q. Yon were one of the directors, too' 
A. Yes, sir. 
Q. How much stock did ,V. 1\i. Taylor have in there Y 
A. How much stock did Taylor have f 

Q. Yes, · 
page 166 } A. We all had a hundred dollars at the start· 

ing, each man was supposed to put up a hur•dred 
doHars. 

Q. And that is the maximum amount they put in 1 
A. Yes. 
Q. You only had a hundred dollars of stock in this f 
A. Yes, sir. 

RE~CROSS EXAMINATION. 
By Mr. l\{assey: 

Q. You mean you had paid nineteen dollars then before 
yon gave this note of eighty-one dollars? 

A. The $81.00, you mean balance Y 
Q. Yes. And the $4.00 paid, the $100.00 would be reduced 

to $77.00, is that right Y 
A. Yes, sir. 
Q. The four dollars indicated here, then it would be re­

duced to seventy -seven dollars Y 
A. Yes, sir. 

No further questions. Witness lea yes stand. 
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ELDER- Ivt:cMILLEN, 
defendant's witness, affirmed and testified~ 

By Mr Walker: 
·Q. Your name, please¥ 
A.. Elder 1\ticMillen. 
Q. You are pastor of the House of Prayer? 

A. Yes, sir. 
page 167 ~ Q. Were you such pastor in June, 19321 

A. Yes, sir. 
Q. Were you present at the meeting that the Bishop was 

accused of slandering ,V. M. Taylort 
A. Yes, sir .. 
Q. You were there at that meeting? 
A. Yes, sir. · 
Q. If you will, tell the jurors, please, in your own words 

exactly 'vhat happened. Were you in the pulpit or in the 
congregation Y 

A. I was on the platform with Bishop C. M. Grace. 
Q. So you were in good position to hear exactly what hap-

pened¥ 
A. Yes, sir. 
Q. Well, ·what happened? 
A. On that night, the Bishop came in, and speaking to the 

children, he says ''Children, how are you all getting along, 
are you getting along·, feeling· good''. The next he says ''How 
are you getting along in raising your money on paying your 
notes~" (I am a little hoarse today, I had a congregation last 
night), he says "I don't believe-! think you have paid 
six", talking to the congregation, directly facing the congre­
gation, and there was an answer came, I heard ''We have 
paid nine". That called my attention, and that response 
was from Richard Grevious. Secondly, the response came 
from Brother Taylor ''Nine''. The Bishop says to Taylor 
"Where are they1'' "They are in my safe." ''Go get them." 
He said "Well, I can't get in the safe tonight, I don't know 
the combination". "I will go 'vith you". And that was the 
conversation. 

Q. Where was Taylor seated with reference to 
page 168 ~ the Bishop? 

A. At that time-At that time, we have a box on 
the side, and the position in which the Bishop was standing, 
it was to the left of Bishop C. 1\ti. Grace's side. 

Q. Who was he addressing, when you said "Children", 
you mean the congregation, of course? . 

A. He means entirely the congregation, as he usually did. 
''Children,'' there was no personalities at all. 
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Q. Were you present at this church-court to investigate 
ceriain matters with reference to the notes? 

A. Y·es, sir. 
Q. Without telling me what your finding was, there was a 

finding, was not there? 
A. Yes, sir. 
Q. Of that court? 
A. Yes, sir. 
Q. Of whom was it composed Y 
A. It was concerning some notes that was spoken of fron1 

the rostrum through Bishop C. M. Grace, Nine-Five-I mean 
five hundred dollar notes had been signed, and the statement 
came up at this hearing.-

By the Court : vV ell, he just asked you who the court was 
eomposed of. 

A. Oh.-The court was composed of myself, R. D. Grevious, 
Darden-My mind is not clear as to the others, along that 
line. 

By Mr. Walker: 
Q. How long after-
A. (Adding :) And Bishop Grace were present and brother 

Taylor. 

page 169 ~ By 1\Ir. \Valker: 
Q. liow long after J·une, 1932, was the church­

court held? 
A. Oh, possibly two or tliree days, not longer than that, 

hecause the Bishop didn't stay very long at a time. 
Q. Was the question of these notes at any time thereafter 

brought up in the congregation or meeting? 
A. No, sir. 
Q. Did you ever hear the Bishop say anything or advise 

the congregation to boycott the business in which ten of 
your brethren were interested, kno·wn as the Rising Star? 

A. No, sir, it would not look natural that he would boycott 
a business that he was concerned in, and put five hundred 
dollars in. 

Q. You are referring to a loan that he made them? 
A. Yes, sir. 
Q. Well, after the finding was announced, what action did 

Taylor take, or say l1e was going to take? 
A. Concerning-
Q. The finding, yes. 
A. Now after the notes-
Q. Just. answer my question, if you will. 
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A. Yes. 
Q. I don't care what the finding was, they made a finding, 

didn't they 1 
A. Yes. 
Q. What action did Taylor say he was going to take with 

reference to the findings, if any? 
A. Oh-His action was he will not stop here, 

page 170 ~ with your decision "I 'vill appeal from your de­
cision to Bishop C. M. Grace''. 

Q. Do you know whether he ever effected that appeal or 
not? 

A. He did not. After he left that council he left the House 
of Prayer, and the next 'thing- happened was the suit against 
Bishop C. M. Grace for ten th_ousand dollars. 

Q. You weren't a member of the Rising Star? 
A. No, sir. 
Q. You belong to that corporation? 
A. No, sir. 
Q. Had you, previously to the congregational meeting of 

June, 1932, had you previously approached Taylor to ascer­
tain what the condition of the finances was, I mean particu­
larly with reference to these notes? 

A. No, sir. 
Q. You had not asked him for any information? 
A. No, sir. . 

/ Q. What statement, if any, did Taylor make in that court 
meeting with reference to these notes? 

A. Why, Taylor's statement was, concerning the thirteen 
n.otes is "I have nine". The Bishop says to Taylor "what 
became of the first four, I see the stubs here calls for thir­
teen". His reply was "I have disposed of them, I tore them 
up". And his answer was, from the Bishop was "Now, Tay­
lor"-He says "I have tore up the first four", the first, "Until 
you told me to discontinue''~ He says ''Now, did you tear up 
one, two, three, four, five". He says "Yes". He said "John­
nie, go get me nine notes, and bring them over here. Brother, 
do you hear what. Taylor says. He said 'Nine notes were 

drawn' ''. They were opened, and he said '' Tay­
page 171 ~ lor, you say you tore up the first notes", he said, 

"Here is number one, here is number two, num­
ber three and number four. Now you stated you tore up the 
first four notes". 

Q. What explanation, if any, did Taylor give then Y 
A. Taylor said ''I tore them up because I knew they would 

not be of any service aft~r they were paid, in this country it 
was, naturally, after the notes were paid they would be no 
more good, and of no account, and I tore them up''. 
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'Q. Now at that meeting was the deposit book at the bank 
called fort 

A. Yes. 
Q. And produced f 
A. Produced 7 I think so. 
Q. Were any leaves missing in the book f 
A.. There was. 
Q. How many? . 
A. N o,v, to my best recolleetion, it was one torn from the 

bank book. · 
Q. Did Taylor make any explanation of the fact it had 

heen detached, or could you tell from the looks of the book 7 
A. Yes, sir, it had been detached. 
Q. What explanation did he make Y 
A. He says "I tore that leaf out for my protection". 
Q. How did he explain it, for his protection Y 
A. Well, it seems he rested there. He said ''I simply tore 

it out for my protection, as when I shall have surrendered my 
Qfficialship as treasurer I would hold this, and it will speak 

for itself". 
page 172 ~ Q. Was the leaf at any time thereafter pro­

duced? 
A. I-N o, sir, no, sir, not to my remembrance. 
Q. Did you ever hear the Bishop at any time aft~r June, 

1932, indicate by suggestion, or in conjunction with the con­
gregation, not to deal with the Rising Star people f 

A. No, sir, not to deal with the Rising Star people? 
Q. Well, I mean the grocery store. 
A. Well, after they moved on Jefferson avenue, he didn't 

make any suggestion not to deal with them. 
Q. Did you hear him make any suggestion to that effect­
A. No, sir. 
Q. Out of the meeting f · 
A. No, sir. 
Q. I don't understand you about Jefferson avenue, I didn't 

know the store ever moved, I thought it just closed. 
A. Well, it is ·a street just across the bridge, turning down 

to go to the boat-
Q. Yes, I kno'v that, there was a boat before at both J ef­

ferson and Ivy avenue. I say I didn't know the store had 
ever moved. 

A. It had. 
Q. It had moved? 
A. They had moved from Ivy over to Jefferson avenue. 
Q. Was Taylor in it then 7 
A. No, sir, he had discontinued~ 
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CROSS EXAMINATIONr 

By }fr. Massey: 
Q. You are you are Elder McMille~ r 

A. Yes, sir. 
page 173} Q. Who appoints you! 

A. Bishop C. M. Grace .. 
Q. Who has the power to remove you f 
·.A. Bishop ·C.. M.. Grace .. 
Q. You say that Taylor stated he had nine notes r 
A. Yes, sir, on that night. 
Q. Now when the question came up before the Bishop at 

this so-called investigating· committee, who composed that 
committee. You say you remember R. D. Grevious and Dar­
dent 

A. Yes, and Bishop C. J\L Grace .. 
Q. Was· the Bishop on that' 
A .. He was in that meeting. 
Q. Was he on that committee? 
A. He was in that meeting. 
Q. Well, did he have any voice in that meetingf 
A .. Sure, he was investigating. Here is where it came 

in at. He had Taylor there, brother Taylor looking after 
his fina:flcial affairs, and this meeting 'vas called for check­
ing up and so on. 

Q. All I want to get now, the constitution of the investi­
gatin~,.. committee- · 

A. res. 
Q. I just 'vant to find ont whether it is in accord with your 

constitution and by-laws or not. vVhat office did Grevious 
hold in the Church .. You are elderf 

A. Yes, sir. 
Q. Was Grevions deacon or elderf · 

A. No, sir, he was trustee. 
page 17 4 ~ Q. Grevious was trustee f 

A. Yes, sir. 
Q. Was Darden a deacon? 
A. He is Sunday School superintendent and Secretary of 

the Trustee board. · 
Q. All I asked, Was he a deacon f 
A. No, sir. 
Q. So he was not tried before the deacons f 
A. He was composed as secretary of this board of dea­

cons. 
Q. You say l1e stated he had nine notes, and then stated he 

bad torn up four of themY · · 
A. Yes, sir. 
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Q. Well, that would have given him thirteen in alU 
A. Well, it was thirteen. 
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Q. Well, didn't he say he had nothing to do 'vith the other 
four, they were taken up by the other treasurer, and he never 
had the other four notes, did he? 

A. Who? 
Q. Taylor? 
A. I don't know what he said, he said he had torn them 

up. 
Q. How could he tear them np unless he had them f 
A. That is what I am talking about, you see. 
Q. He stated he had nine notes and tore up four, in the 

presence of Darden and Grevious, and how could he tear up 
the first four when the other treasurer had taken them up? 

A. His answer was he had torn up the first 
page 175 ~ four. 

Q. I am asking you why he should say he had 
torn up something he never had Y 

A. You are asking me? . 
Q. Yes, I am asking you 'vhy he should say he had torn 

up something he never had¥ 
A. He will have to answer that. 
Q. All right: Now you say he had torn this sheet out of 

the bank book for his protection¥ 
A. Yes. 
Q. And was going to keep it until he separated from the 

House of Prayer 1 
A. No, he didn't say that he was going to keep it until he 

separated from the House of Prayer. He said "For his pro­
tection''. 

Q. The bank statement showed what deposit had been 
made¥ 

A. He did~'t go into that. 
Q. Did Bishop Grace look¥ 
A. He said he was going to keep it for his protection. 
Q. Bishop Grace took nine. But it was the one on which 

he had made deposits! 
A. Yes, sir. 
Q. Now you say the business had moved Y 
A. Yes, sir. 
Q. Why did it move¥ 
A. Why did it move? 
Q. Yes. 
A. Now to come directly, it was because the business had 

gone to the had. 
page 176 ~ Q. All right, let me ask you this : Is not it 

true it was moved because it was in Taylor's prop-
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erty and the Bishop refused to remove the boycott as long 
as it staid in Taylor's property! -

A. No, sir. 
Q. It is not? 
A. No, sir. 

· Q. You are sure of that! 
A. I am sure, because a man could not boycott himself 

and would not do it. 
Q. Not even if he 'van ted to get another man out of the 

house? 
·A. No, sir, a man is not going to boycott his own money. 

No further questions. Witness leaves stand. 

The court then, at ·4 :45 o'clock, adjourned until Septem­
ber 25th, 1934, at ten o'clock A. :hi., at which time the trial 
is resumed. 

C. M. G Rl\:OE, 
defendant, was sworn and testified: 

By Mr. Read: 
Q. Your name is C. M. Grace? 
A. Yes. 
Q. You are the defendant in this case T 
A. Yes, sir. 1 

Q. And the head of the House of Prayer? 
A. Yes, sir. 
Q. Have you other churches in your diocese outside of the 

church here? 
A. Yes, sir. 

Q. How long have you been a ministe:- ~ 
page 177 r A. Since 1916. · 

Q. I want to ask you first about your member­
ship: Do you compel any member to contribute any amount,. 
or other contributions, or are they borne voluntarily? 

A. Borne. voluntarily, no compulsion. 
Q. The defendant in this case has testified that you re­

quire your membership to pay not less than 25 cents a week; 
is that true? 

A. It is not true. I have thousands who will testify against 
that. 

Q. Now in the meetings that you have when you come to 
Newport News, do you discuss the business problems of the 
church as well as the religious end of it Y 

A. Yes, sir. 
Q. With the congregation Y 
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.A. Yes, sir.. 
Q. On the night that the plaintiff com ins that you slan­

dered him, will you tell us in your own langu ~ exactly what 
occurred. I will ask you first, had you had any co~~a~.:i~ons 
with the plaintiff in this case relative to the number ~es 
that had been paid? '· 

A. Yes, sir. · ·""- '>.... 
Q. Prior'· \\ 
~- 1res, s1r. · 
Q. To this meeting? 
A. 1r es, sir .. 
Q. Just state what those conversations were! 

~.. I usua.lly ask the secretary and some -mem­
page 178 ~ hers of the board about the business; and they 

were not able to inform me of these particular 
notes that Taylor was to look after in the bank. So one 
afternoon, I stopped at the front of the House of Prayer, and 
brother Cotton was with me, and Taylor came to my car and 
we started talking about business. I asked him "How are you 
getting along with these $500.00 notes in the bank''. Well, 
so-and-so. He could not give me a correct statement of how 
he was getting along. I thought if he can tell me how many 
notes, then I can see myself. So I asked him "How many 
notes have you taken up". "I don't know," he said. I said 
"Taylor, you don't know. you are a business man in this town, 
you don't know how many notes yon have paid''. ''No, I 
can't remember." "Well, suppose you give me these notes.'' 
He answered back "I destroyed them". I said "Taylor, you 
don't mean to tell me you destroyed those receipts, that is 
what they mean to me". "Yon don't mean to tell me you 
destroyed those .notes." "Well, in this country we don't 
bother with these notes, after we pay the bills, they are paid.'' 
Well, we stopped there. 

Q. He did not at that time tell yon how many notes­
A. No. 
Q. llad been taken up? 
A. No, sir, he said he had destroyed them all. So at that 

night in the congregation-! didn't even know Taylor was 
there, as he sat about half-way behind me, on the ,left-hand 
Bide of the box there, somewhere as my pastor sa1d,-I ad­
monished the children in both the :financial line and the spir­
itual line. I want to ask them how they are getting along 

spiritually. ''All right. ''-(Pause.) 
page 179 ~ Q. All right, go ahead. 

A. Then I asked them financially. ''Not so 
well." I says "You are mighty slow in raising money to 
take care of these notes in the bank, and the interest is run· 
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ning pretty heavy, and I don't believe you have been doing 
. very much, I don't believe you have taken up any more than 
six notes,'' not knowing, I could not get any information from 
Taylor; Taylor was the biggest man I had in the House of 
Prayer. I trusted him with all my business. 

Q. Well, right there, he says his sole office in the church 
was to keep peace among the members. . 

A. No, sir ; he made more trouble than peace. 
Q. What office did he hold¥ 
A. He was a judge in the court, he 'vas chairman of the 

truste·e-board, and he was treasurer and paymaster. He took 
care of all my business, I trusted him, I treated him as a 

. brother, or even better than my own brother. 
Q. Do you know ·what he meant by saying he 'vanted to 

keep peace in the church 1 
A. }.faybe he meant making trouble, I don~t know. 
Q. Well, you don't know? 
A. I don't know. 
Q. He testified his sole office in the church was to keep 

peace in the church. 
A. That is what he says. 
Q. W eii, there had been no trouble, as far as you are con­

cerned and Taylor was concerned up to this time, had itT 
A. Not a bit in the 'vorld, because after I had 

page 180 ~ the dispute with Taylor, and had no animosity 
against him, I ·could take him down any time I 

got ready to; I and Taylor was in perfect peace, I trusted 
him with everything. .And on this night 'vhen I said I did 
not believe more than six notes have been paid-

Q. Is that the language you used, ''I do not believe''? 
A. That is right. I did not make it affirmative, because I 

didn't 1\:no,v, only by the fact that he didn't tell me; he didn ''t 
tell the officers and the secretary; therefore I could not get 
any information, so I said that, not talldng to him, to my 
people. That was the only idea, was to get them to hurry 
up and get the money and let's pay the notes. I could not 
have in my mind that Taylor was stealing money, because I 
knew that the checks was not payable to anybody but the 

-First National Bank of Newport News, and nobody could 
. draw the money out of the bank on those checks except the 
. First National Bank I had nothing like that in my mind. 
I was only encouraging the children to hurry up and pay 
these bills, because- · · 

Q. (Interposing.) How are the obligations secured, by deed 
of trust on the property. How are the obligations secured, 
by deed of trust 1 

A. Deed of· trust. ·. 
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Q. 20 notes of $500.00 each? 
A. That is all. 
Q. All right, proceed. 
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A. And I allowed the chureh to pay all local bills, as they 
had many bills in town, and I allowed them to pay all local 
bills first, and then hurry up on them and take care of these 

notes, as it was my duty to encourage them to go 
page 181 ~ ahead in doing the right. When I said "I don't 

believe there was any more than six notes'', then 
brother Grevious said nine notes had been paid. Then Tay­
lor, for the first time, he repeated Grevious 's words, "Yes, 
that is right, nine notes''. That was because I said it was 
six. I asked brother Taylor where are the notes. He said 
"They are in my safe". I said "\Viii you please go bring 
them, because I want to make report to the church at a 
private meeting", this business belonging to the congrega­
tion, not to. me or Taylor or any one man, and he said "I 
can't see to open the safe tonight". I said "I will go with 
you" .. He says "No, not tonight". So we dropped that off. 
I we'nt on and preached that night, and as soon as I sa'v 
that I could not get information from Taylor, I came to the 
bank the next .day, I believe, and got up my statements and 
got my council-check and took them home and fig11red. I 
found there were thirteen $500.00 notes in the bank. Of 
course the statement did not say 'vhat it was for, but never­
theless I took it for granted that it must have been the notes 
have been paid, and I found also thirteen checks that I signed 
to pay off these notes. 

Q. I want at this time to hand you the checks and have 
you identify them. I will show them to Judge Massey. (Ex­
amined.) Now, while the Judge is examining them, all these 
checks were payable to the First National Bank, weren't 
they? 

A. Yes, sir. 
Q. So that, by no possibility, could anybody use those 

checks without the consent of the First National Bank? 
A. Of cotirse not. 
Q. Or the endorser. 
A. No, sir ; and I had the bank in charge of these cheeks­

notes. 
page 182 ~ Q. Are they the checks? 

A. Yes, sir, they are. 

By 1\{r. Read: I want to introduce them in evidence as 
Exhibit A. 

Note : Tl1irteen checks are here filed in evidence as part 
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of this witness's testimony, 5 in the sum of $500.00, 1 for 
$500.50; 1 for $517.50; 1 for $525.00; 1 for $527.50; 1 for 
$530.00; 1 for $532.50, 1 for $535.00; 1 for $502.50, all Pigned 
"C. M. Grace, trustee for the House of Prayer", payable to 
1st N'ational Bank, Newport News, Va., marked Exhibit A, 
under separate cover. 

By the Witness: ·May I proceed? 

By Mr. Read: 
Q. I want to ask you about the checks: You had left those 

with Taylor, had youT 
A. Yes. 
Q. To take up? 
A. Yes, sir. 
Q. Well, you can proceed now, then. 
A. And after I found that the story was all wrong, from 

the beginning, I felt that he would not tell it; then he was 
compelled to say nine; then I thought I better find out for 
myself from the bank, that was my only hope, and next morn­
ing after I had made this remark about these notes, in the 
church, before I got out of bed, -he was in my _bed room, Mr. 
Taylor was, in the way of compromising. "Last night, I said 
nine notes, but it is only seven'', yet he would not show me 
the notes. He said "It is only seven notes been paid". And 
he left. my home and went to the Secretary's home and told 

the Secretary it was only seven notes, and the sec­
page 183 ~ retary-

A. Yes, sir. 
Q. That is Sarah Furbush T · 

Q. Who has testified. 
A. And she testified yesterday to the same thing. Now he 

left Furbush's home, and came to the House of Prayer, or 
to his home, and at the same time I came to the House of 
Prayer, when brother Ingral;tam said to me "Now, Bishop 
Grace, you know Taylor has nine notes, he showed me nine 
notes''. I says "All rig·ht", I called on Mr. Grevious, I says 
"You go and bring Taylor to the office". So he brought Tay­
lor to the office between three of us-four of us, me, Taylor, 
Grevious and Ingraham, were in the office, I said "Taylor, 
do you have any notes". "Yes," had them in his pocket, 
when he told me seven (I believe he knew all about this busi­
ness), he pulled them out and said ''Bishop, do you know 
your signature". '_'Most sure.'' So he pulled them out and 
showed them to me,· and one, two, three, up to nine notes. I 
said "Taylor, what are you doing, why didn't you tell me 
that before, and show them to me". He said "I am fishing 
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in. your waters". I said "Why, Taylor, I am sorry, but 
you can't catch any fish in my water''. Then I told him my 
opinion as to what he meant, and I called for an official meet­
ing, that I might satisfy the church about the business. I 
ealled about ten or twelve men, including· myself, the pastor 
and also Mr. Cotton was there, and we called Taylor in, ask­
ing him about these notes, that I might make a true report to 
the church, because I didn't want to come hack there and 
tell them different tl1ings every time I came before them, and 
he said ' 'Well, that is all was paid, was nine notes, that is 
all I paid, was nine notes taken up". I said "Taylor, how 

come you told me you had destroyed all the notes, 
page 184 ~ and now you produce nine notes''. He said ''I 

destroyed all the first ones''. And I says ''Well, 
Taylor, did you destroy every one, you say the first ones". 
He said ''Yes'', he said ' 'I destroyed all the first ones until 
you told me I ought not to destroy them, then I am saving 
them and I have got them". I said "Taylor''-! called the 
board's attention, I said "You all look and listen, did you 
~estroy number one, number two, number three, number 
four'', and so on until I counted up with all of them. ''I 
did." I said "Did you all hear what he said''. "Yes.~' So 
I sent the boy to the house to bring me those notes, I had 
them all lined up. He brought the notes. I took them. I 
said ''Taylor, you remember what you said a few minutes 
ago. Now, here is number one, number two (because they 
are all numbered), number three, number four, five, up to 
nine, you have not destroyed them, have you'"'. "Oh, well." 
I says ''Furthermore, here is the stub here in my check book1 
shows that thirteen checks had been taken up, taken out or 
this book, what became of the four notes? You only produced 
nine. The checks that you hold shows thirteen checks taken 
out of this book, what became of the nine". "I don't know." 
Well, we had some more to do there with a different line 
of business, I don't believe you care to hear that. However, 
he misrepresented the thing so bad until the church the 
board-trustees and them, found him guilty; and he said 
"Well, I wo~ 't be judged ·by your brethren, I will appeal 
to Bishop Grace's court". I says" All right then, you make 
up your brief and come to my court''. You see, I aeal with 
them and encourage them to do so, not to· hurt anybody, it is 
just a matter, spiritually, of getting along the best way we 
can. After that he quit the House of Prayer. I never took 

him down. I never said one slight word to him, 
page 185 } or about him in my congregation, I haven't said 

a thing to hurt his business, because I had more 
money involved in that business than any of them ; they had 
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a hundred dollars. a .piece, and I had five hundred and fifty 
dollar~ that I loaned them .. 

Q. That was a loan Y 
A. That was a loan to them .. 
Q. That is the loan that has been referred tE~ he:reT 
A. Yes, sir,. a loan I made them for $550.00, expecting that. 

the business will work so that. they will soon pay me, there­
fore I won't try to hurt my own self, and finally pay, but no'v 
I have not g·ot my money .. 

Q. How much of tha.t $550.00 do they now owe you? 
A. They owe me $500.00, they paid only fifty dollars. It is 

all right in the Cr~own Savings Bank on J effeYson avenue,. 
these notes are there, in twos and threes. 

Q. Going back, after you went to the First National Bank,. 
after he refus~d to give you the information as to the num­
ber of notes, did you go over to the First National Bank and 
inquire¥ 

A. Yes, after he would not give me anything, then I had to 
deal straight with the bank to get the information. I don't 
kno'v the person, but I went to the window and asked ''Will 
you kindly tell me how many of certain notes are taken up'' .. 
He looked and said six. -All right, I went back, I said-I 
have got Mr. Taylor and Mr. Cotton. I says ''Now, I have 
some information in 'the bank, and I want you to just come 
with me and stand by me, and let me ask the question there, 
and you hear the conversation'' .. 

Q. Well, did you tell Taylor the object in asking him to 
· come over to the bank f 

page 18~ ~ A. Sure, I told Taylor. 
Q. He said he didn't know what he was going 

over there for. · 
A. Oh, he knew all about it, Taylor lrne,v, just as good as 

he can look at me now, and he came and stood there, and Mr. 
Cotton stood there within reach of my voice and heard us 
talking about these notes. The teller said six. I looked at 
them to see that they heard the statement, and the teller went 
around again and looked and said six, and we were satisfied 
and came out, and I said "Did you hear". And" All right". 
And then we went and got in the car and went home. 

Q. Y oti don't know the name of the officer t 
A. I ·don't. · 
Q. The teller¥ 

· A. I don't. 
Q. Taylor says he don't know the name either. 
A. I don't, but what I am saying is the truth. 
·Q. That is the sole object in taking Taylor and Cotton 

there? -, 
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A. That is the truth, I am telling the truth before the Great 
God in Heaven. 

Q. That is what you swore to do when you took the stand. 
A. Yes, sir. 
Q. Was the sole object in telling him to go over there, to 

endorse a note for you, or not to make a note, or anything 
for the church Y 

A. No. 
Q. The sole object was to let him hear what the officer of 

the bank had to say? 
A. That is all. 

page 187 ~ Q. About the notes that had been paid Y 
A. That is all. 

Q. Had you any reason to doubt the officer's statement! 
A. No, I could not doubt him, when I knew in advance 

when-after I had got the notes. 
Q. I mean at that time. 
A. But at that time, I didn't know anything, and I just 

had to believe what he said until I found different. · 
Q. But I mean you can not imagine any reason why the 

officer should not have told you what he honestly believed 
the facts to be about it? 

A. No, sir, I could not doubt him, except he just made a 
mistake, like all of us do, but I could not doubt him. 

Q. Well, did Taylor say anything then! 
A. No, sir. 
Q. He said the officer said ''nine notes''. 
A. No, sir. 
Q. Had been paid Y 
A. If he said that it is still wrong, because it was thirteen. 
Q. He would still be wrong, because there are thirteen. 

Are there thirteen checks there, I did not count them Y 

By ~Ir. Massey: Yes, thirteen. 

By Mr. Read: 
Q. Well, then what happened? 
A. Well, after this inquiry meeting that we had, then Tay­

lor appealed· to the high court, and we never had a court be­
cause he quit the House of Prayer then and-No, 

page 188 ~ I knew he had a suit against me, and I was sur­
prised to know it, but he had one against me. 

Q. Well, about this business now, the Rising Star, you 
say you loaned them $550.00? 

A. Yes, sir. 
Q. Did Taylor make any representations to you-as to why 

he needed that money? 
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A. He is the president, the big man, the manager; he is 
the first one that came to me and approached me for this 
loan. Then he g·ot his other brethren with him, to come to 
me, him being the big man with me, and these other brethren 
belonging to my house, the House of Prayer, helping around, 
I could not see how I could deny them, but I advised them, 
at least I said to them "Boys, it is a bad time to open up a 
business, and rich men failing in business, what can you boys 
do down here among these folks, among the poor folks at this 
time''. 

Q. That was in 1931? 
A. Yes, sir, along in 1931, and after that. And they in­

sisted and told me Taylor had done business there, and was 
a big man, and had plenty of property, and lost that money 
down there, and-"Well, we can make it up, all right''. Well, 
I hated to Q.eny them, and I said "Yes, I would let them 
have the money'', and I thought it was $500.00, and so he 
went to write the check, and when the check got to me it 
was $550.00. I think it was Brother Grevious brought it to 
me, if I am not mistaken, and I said ''We only talked about 
$500.00, and this is for $550.00. "Oh, well, Taylor asked us, 
and we decided to have $550.00", and I signed the check and 
sent it back to Taylor, but really Taylor was the man and 
it was to help them in business because they could not get 

along· "\Yithout making· a loan; they could not get 
page 189 r along without making a loan, I did that to help 

them; it it was all right. 
Q. We subpoenaed a member of your congregation by the 

name of Ingraham, is he ill or is he here? 
A. He is sick. 
Q. In bedT 
A. He is sick in bed, but I believe if you send a car we will 

bring him. 
Q. Well, if he is sick I don't suppose he wants to come. 

He has been duly summoned, I just want to show to the 
jury why he is not here, and why we did not introduce him, 
that is all. The officer told me he would not be able to be 
here. 

A. He is not. I didn't think he was. 
Q. Now the plaintiff in tJ1is case says, in a conversation 

had with him, you stated to him that you were going to boy­
cott his business Y 

A. Who said that Y 
Q. The plaintiff here, Taylor, said that you were going to 

boycott his business on account of the staten1ent that you 
made in the church on June 2nd. 
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A.. Never did say that to him and nobody else, if they will 
tell the truth .. 

Q. ·An the ten members .. 
A. I don't even know what that word means, I don't know, 

never heard it before until yesterday in court. 
Q. Well, it means you will tell your members not to deal 

with Read or Walker or l\1assey, that is what. boy­
page 190 ~ cott means, of course. 

A. I never told anybody to not go there and 
trade with him because-

Q. (Interposing.) Now of the ten members of the Rising 
Star Grocery Company how many were members of your or­
ganization 1 

A. All of them were. 
Q. And you had loaned them this $550.00? 
A. Yes, sir, on friendly terms. 
Q. And you were supposed to have told your folks not to 

deal with them. How about that f 
A: I would be foolish if I had done that. 
Q. When the deposit book was produced, or was it pro-

duced by Taylor in the bank? 
A. The deposit book was brought there. 
Q. To the First National 1 
A. Sir? 
Q. T~e deposit book in the First National Bank was pro-

duced? · 
A. It was produced. 
Q. It was produced? 
A. Yes, sir, some time. 
Q. It don't make any difference what time, say at any time, 

or had there been any leaf detached' 
A. One leaf was missing, and in this inquiry meeting we 

thrashed that out too. I thought it ;was .a criminal thing to 
go to work and detach a leaf from a m.an 's bank book; then . 
. really we did not know how much he could have in the bank, 
and we asked him about it there, "Why did he do it". He 
said ''For my pl;'otection' '. So we were unprotected, but he 

was well protected. · 
page 191 }- Q. Well, can you imagine any reason now, you 

being the head of the church, why he should have 
torn that slip out of that book? 

A. I can imagine but I don't know that I am allowed to 
say. 

By ~Ir. Massey: I don't think he can. 

A. (Adding :) I have very strong reasons, but I won't say. 
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By Mr. Read: _ 
Q. Has there ever been, Bishop, any question-Has. there 

ever arisen any question behveen you and Taylor, that he 
failed to deposit the money that was collected from the church 
in the First National Bank~ 

A. Not as I can remember now. 
Q. You have never charged him with failure to deposit all 

the money, have you~ 
.A.. Taylor was never before charged with-
Q. (Interposing.) Just answer that question, please: Have 

you ever charg·ed Taylor with failing to deposit all the money 
.he collected for the church in the First National Bank? 

A. No, sir. 
Q. Money that had been contributed to the church Y 
A. No, sir. 
Q. That question has neve-r arisen eithe1~ in the church­

. court or elsewhere? 
A. Nowhere, as I know of. 
Q. Now, then, ho'v could the monies be withdrawn that 

. were in the bank~ How could they be withdrawn? 
A. They could not be withdrawn except to the credit of 

the First National Bank. 
page 192 ~ Q. Those checks f 

A. Those checks. 
Q. The only way on earth! 
A. That is all. 
Q. It could be done. 
A. That was all. 
Q. I see. All checks signed by you f _ 
A. Well, you have other checks too, but they are all signed 

by me. 
Q. The only way the First National Bank would permit a 

withdrawal of any funds there would be on your check f 
A. That is right. 
Q. And as I understand you-I want to be clear on this­

that you have never at any time-

By 1\{r .. Massey: The witness has testified-

Q. (Continued:) You have never at any time-

By Mr. 1fassey: I object to the form of the question . 
• By M·r. Read: 'Veil, suppose I let you complete the ques-

tion. · 
By the Court : Don't answer the question unt~l I teii you. 
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By Mr. Read: 
Q. Have you at any time charged him with misappropria­

tion of any funds, and failure to deposit same in the First 
National BankY 

By the Court: You may answer that. 

A. I never. 

By Mr. Read: 
Q. So that the sole issue in this case is whether six or nine 

notes. I submit the witness certainly can answer 
page 193 ~ that. 

By the Court : The witness can't answer the questions until 
you propound them. 

By the Witness: No, sir. 

By Mr. Read: 
Q. So that the sole issue between you and Taylor in this 

controversy has been whether six notes or seven notes or nine 
notes or thirteen notes have been paid, is not that a fact 1 

By the Court: You may answer that. 

A. That was the only issue. The question was not the 
money. The question was the notes: How many notes were 
paid. It could have been a million dollars in bank, that was 
not the question, it was these notes. 

By 1\.[r. Read: 
Q. Is it part of your duties to keep your congregation ad­

vised of the fina:ncial status of the congregation? 
A. Yes, sir. 
Q. And in your meetings that you have there do you ad­

vise them on not only the religious end but the financial end 1 
.A. Yes, sir. 
Q. When he came to your house, and before you had gotten 

out of bed, the following morning after that church meeting, 
and you say that he came to compromise, did he explain what 
he meant by he came to compromise? 

A. He didn't explain, only the night before he said nine 
and now he came to say seven. 

Q. I don't know whether the jury is very much interested, 
but I would like to know what he meant by saying "I am 
fishing in your water", if you know? 
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Q. (By the Court:) Do you know what he meant 
page 194 ~ by that Y 

opinion. 
A. I don't know what he meant, but I have my 

By ;Mr. Read: 
Q. Well, you don't know what he meant? 
A. No, sir, I practically know, but I would not. The way 

the thing ran, it indicated that is what he meant, but then I 
didn't take it up on that. 

Q. How many checks did you give Taylor to take up the 
notes, I believe you stated there were twenty notes secured 
by deed of trust on the property. How many checks did you 
leave with him Y 

A. I believe I left him with the book, the bank book with 
twenty checks signed by me, to the First National Bank. 

Q. Well, where are the other seven Y 
A. The other seven? They are still in-
Q. (Interposing·.) ... ~ . .ren 't there thirteen produced here to-

day? 
A. The other seven are in the check book. 
Q. Only thirteen missing? 
A. As far as I can remember. 
Q. When did you get those checks from the bank, did you 

get these checks that I have introduced in evidence. When 
did you get them Y · 

A. I got-
Q. (Interposing.) Was that before or after the contro­

versy at the church 7 
A. I had a few, once in a while, of the statements, but after 

this I went and collected them all. 
Q. That was after the controversy at the church f 

(Pause.) 

Q. I say that was after the controversy at the church Y 
A. Yes, sir, I went and collected them all. 

page 195 ~ Q. That was after the controversy at the 
church? 

A. Yes, sir, then I got the balance. 
Q. You got all the checks 7 
A. Yes, sir. 
Q. That have been introduced? 
A. Yes, sir. 
Q. Where was Taylor? You say that your remarks you~ 

made on that evening, you were addressing the congrega­
tion. Where was Taylor sitting? 
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A. He was sitting, like I be sitting, right here. (Indicat­
ing), and he was-

Q. (Interposing.) Suppose that is the rostrum. 
A. This is the rostrum: I was sitting right here (indicat­

ing), and he was not sitting in the same direction, he was 
sitting abou4 may be say a few feet back from where I was 
sitting, on my left-hand side. 

Q. It is alleged here in the notice of motion that he asked 
you to retract the language that you used about him, where­
upon you replied that you would not do so, that the congre­
gation-that you didn't want the congregation to know that 
you were lying. Is that a fact~ 

A. No such thing, no, sir. 
Q. Did he ever ask you to make any retraction 7 
A. No, sir. 
Q. If he had asked you, would you have made it1 . 
A. No, I would not do it, because I didn't do him any harm. 

And I had to wait until he gave me the final statement, so I 
could come out with the truth before my people. 

Q. You thought you had nothing to retract 7 
A. Yes . 

. page 196} {Pause.) 

Q. I am handing you this letter which has been introduced 
in evidence by the plaintiff, and I have noticed for the first 
time that the endorsement on the back of that letter, w;hich I 
will ask you to examine, a short endorsement of four lines­
Is it four, Walker or-

By ~1:r. Walker : Five. 

Bv Mr. Read: 
·Q. On the back of the letter. Is that your handwriting? 
A. Yes, sir. 
Q. That is your handwriting? 
A. That is my handwriting. 
Q. I notice in the body of the letter business is spelled 

with one ".S", and the endorsement with two crs's,?. . 
A. Yes, I believe that is my handwriting·. But this is why 

I wrote him, may I-
Q. Well, I just want to know whether you had noticed that 

or notY 
A. Yes, sir, I would like to state the reasons. 
Q. All right, go ahead. 
A. The reason I wrote him that letter was because, I have 

witnesses, saying that Taylor is not treating him right and 
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treating the House of Prayer right, so I advised him as Qne 
of my sons in the Gospel (as he called me. Dad) 1 to be carel­
ful how he talked and how he treated the members, so that 
-they might treat him right in his business. I have witness 
I believe will testify that he mistreat him in selling-will say 
he charged more for his milk and for his meat, and I wanted 
him to run the business well, and I advised him to be careful 
with the members, that they might patronize him. That is 
all the meaning of that. 

page 197 }- By Mr. Massey: The letter speaks for itself. 

By Mr. Read: 
Q. He said, Bishop, that when you went over to the Bank 

that Cotton was not near enough to hear what the teller said .. 
Is that a fact Y 

A. Cotton was near enough,. and Cotton testified so, that 
he was. 

By Mr. Massey: I don't recall the witness· saying that, 
the witness said he was, as I understood it. 

By the Witness: He said he was. 
By Mr. Read: Well, that is admitted, he was near enough Y 
By Mr. Massey: Yes. · 
By }.l!r. Read: I am very clear, he said the man was stand­

ing-he indicated the distance, that he could not possibly 
have heard. 

By Mr. ~fassey : All right, if you want to, go back to 
the record and see. 

By M'r. Read : I am not going· back to the record. I think 
that is the record. 

Q. Anyhow, he was near enough to hearf 
A. Yes. 
Q. The teller was there, the officer, and said six notes paid! 
A. Yes, sir. · · 

CROSS EXAMIN.ATION. 

By Mr. Massey: 
Q. Let me have this letter. You say there were twenty 

notes of $500.00 each in the bank 1 
A. Yes, sir. 
Q. To whom were those notes payable? 

A. First National Bank of Newport News. 
page 198 ~ Q. Were the notes payable to the First National 

Bankj ' · 
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A. Yes. 
Q. I don't mean the checks, I mean the notes? 
A. Yes. 
Q. To ·whom were the notes payable, do you know¥ 
A. The notes were payable to C. l\1. Grace. · 
Q. The notes were payable to you 1 
A. The notes. 
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Q. Now those notes 'vere notes secured by deed of trust 
on the property of the House of Prayer, to secure the sum 
of $10,000.00 and interest to you? 

A. Yes, sir. 
Q. That is right, is it not 7 
A. That is right; I believe it is right. 
Q. .And those 20 notes were put in the bank for collection? 
A. Yes, sir. 
Q. Now those 20 checks which you gave and put in Taylor's 

possession either all at one time, or as they were necessary, 
that is immaterial, were made payable to ,vhom 7 

A. These checks 7 
Q. Yes. 
A. Were made payable to the First National Bank. 
Q. They were made payable to the First National Bank, 

· and when· one of those checks was paid to the Bank, the Bank 
charged that against what account 7 

A. ·Church account. 
page 199 ~ Q. Ag·ainst-Well, how 'vas the church account 

carried 7 
A. C. M. Grace, Trustee for the I-Iouse of Prayer. 
Q. C. M. Grace, Trustee. Who had the right to check on 

that account T 
A. Yon mean to write these checks Y 
Q. Yes. 
A. I did. I did. 
Q. Did anyone else ever write them 7 
A. No, sir. 
Q. And when one of those checks 'vas presented to the bank 

in payment of one of these notes what did the bank do with 
it? 

A. Deposited it, account of C. 1\L Grace. 
Q. They transferred then the $500.00 and interest, what-

ever the check was for 1 
A. Yes, sir. 
Q. From the trustee account to your personal account? 
A. Yes. 
Q. And they would then deliver the note to whom? 
A. To Taylor. 
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Q. The bank would deliver the note to Taylor, who_ was 
then the treasurer of the church? 

A. That is right. 
Q. Who was entitled to that note then, the note that had 

been paid, who was entitled to that note? 
A. I am entitled, between me and the church, but I have 

power from the church and also from the court, to use the 
church fund in building churches, what we call the House 
of Prayer, anywhere that I see fit. -

Q. All right. What I am asking you is: After 
page 200 ~ that note was paid, that note which was given by 

this Newport News House of Prayer, after that 
note became paid, 'vho was entitled to that note Y 

By Mr Walker: We object to the question. As a matter 
of fact, it is a question of Law as to who was entitled to the 
note. In Virg-inia, the trustee is entitled to the notes, and 
that is a matter of law. 

By the Court: What is the n1ateriality of that Y 
By Mr. Massey: I just want to bring out the manner of 

handling that account. If he objects to that as a matter of 
Law, all right, I withdraw the question. 

Q. Now this money that was transferred to your personal 
account, what was done with the note, was that your Note? 

A. No, sir, that was put back to the church treasury, in an­
other set, that I had loaned. 
· Q. It was put back in another account, that you had loaned, 

for $10,000.00, and took notes in your own name Y 
A. Yes. Because this here Church didn't know anything 

about it, this church didn't, and I stand between them all and 
make my report originally to them. ·, 

Q. That is all I want to kno,v. Now you say that you 
had a controversy 'vith Taylor about these notes some time 
before it came up in the House of Prayer? · 

A. Yes, sir. 
Q. At that time, you said that he told you he had nine 

· notes, and torn them up? · 
page 201 ~ A. No, sir, he didn't tell the number. 

Q. He didn't tell you the number Y 
A. No, sir. 
Q. What did he tell you had become of them? 
A. Sir? 
Q. What did Taylor tell you had become of the notes t' 
A. That he had torn them up. · 
Q. He told you he had torn the notes up f 
A. Yes, sir. 
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Q. Now let's· get these notes,. there were 20 notes to begin 
with, how many notes were paid in allY 

A. Thirteen, as far as the statements from the bank, and 
also the council cllecks. 

Q. Well, they would show all that had been paid, would not 
they? 

A. They showed, but I know it. 
Q. The checks or the notes showed what had been paid Y 
A. Yes, sir. 
Q. And you know it also? 
A. That is right. 
Q. Now who paid those 13 notes, do you know? 
A. Taylor is supposed to have paid then1. 
Q. All 13 notes? 
A. All of them. 
Q. As a matter of fact, don't you know that Taylor paid 

. only nine of them, and that then he was removed as treas­
urer, and that Sarah Furbush or some one else-

A. No, sir. 
-page 202 ~ Q. Paid the other notes 7 

A. No, sir, Taylor is the' only man that han .. 
died that business. 

Q. Well, who handled those other four notes? 
A. That is for Taylor to tell you. 
Q. I am asking you: Where did you get them from? 
A. ·I have not got them yet. 
Q. How do you know they have been paid 7 
A. Because the bank's statement and the council's state­

nlent tells, but I am looking for Taylor to give me those 
notes. 

Q. You are looking for Taylor to give them to you Y 
A. Yes, sir. 
Q. ·You say Taylor paid all of them? 
A. He had my checks-
Q. All right-
A. To pay them. 
Q. When did you check up at the bank and find out that 

. those 13 notes had been paid f 
A. When? 
Q. Yes. 
A. After I could not get nothing· out of him, the secretary 

of the church could not get nothing out of him, and the trus· 
tees, then I went to the bank and called for the balance of 
my statement, and he council checks, and put them togther. 

Q. All I am asking: When did you check up and find out 
those 13 notes had been paid, before the contro­

: page 203 } versy in the House of Prayer or-
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.A. After. 
-Q .. Or after thatf 
A. After. 
Q. After you had learned that the 13 notes had been paid, 

did you go back and tell the House of Prayer you had discov­
ered they had been paid 1 

A. No, because still in the meeting he would not confess he 
. had paid thirteen; I could not clarify his statement until he 
came with the final report, that he wished to be tried in the 
higher court, and he appealed, and he quit the church, there­
fore, everything stopped right there. 

Q. Now the controversy about which this trouble aros~, 
as you say, were the other notes on the property that he 
had bought in East End, were they not Y 

A. That was never mentioned to me .. 
Q. That .was never mentioned to you f 
A. No, sir .and that \Vas not our idea at all, but. this trans­

action. 
Q. All right: Now then, as I understand from you, you did 

not know how many notes had been paid when this contro­
versy came up in June of 1932t 

A. No, sir. 
Q. Although that money was there deposited to your ac-

count? · · 
A. The notes. 
Q. And you now know it had been deposited theref· 
A. Sir? 
Q. You now know that it had been deposited there Y 
A. Yes, sir. 

Q. And the thirteenth note had been paid on 
pag~ 204 ~ December 4th. That was six months before this 

thing happened, and yet you had never discov-
ered these thirteen notes had been paid? 

A. Yes, sir. 
Q. That is what you are telling this juryf 
A. Yes. 
Q. Did not you tell Taylor that by checking with your 

checks you would find out how many checks had been paid, 
but somebody had broken into your room and stolen there­
ceipts¥ 

A. Nobody ever broke into my room. 
Q. They did not T 
A. No, sir. 
Q. You did not tell Taylor that 1 
A. No, sir. 
Q. When you went with Cotton and Taylor over to the 

bank, you say the man in the bank told you Six notes had 
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been paid, when Cotton and Taylor were present, is that 
your testimony? 

.A. Yes, between all three. 
Q. All three of you were there 1 
A. ·Yes. 
Q. And he didn't get his book at all and show you the 

loans on the book 1 
.A. WhoY 
Q. The teller . 
.A. No. 
Q. But he told you there had been six notes paid Y 
.A. Yes, sir. 

Q. He told you six notes had been paid? 
page 205 ~ A. Yes, sir. 

Q. Didn't you kno'v that was incorrect¥ 
A. I didn't know then. 
Q. You had not kept up with this business really enough 

to kno'v whether $3,000.00 had been paid or not? 
A. No, sir, because I had him to tell me, and the secretaries. 

I come here one nig·ht, and two nights in a hurry, and do my 
spiritual work, and ask ho'v they are getting on in the busi­
ness. He was the man in charge, he was supposed to know. 

Q. I am asking you, Bishop, did you know enough about 
the business to know whether there had been $3,500.00 paid 
or not! 

A. I ·did not. 
Q. You didn't know enJugh a bout this business to kno'v 

whether $3,000.00 or $3,500.00 had been paid, or how any 
of the notes had been paid Y 

A. No, sir. 
Q. Do you not know that instead of there being six notes 

which had been paid, that the teller told you there were six 
notes which had not been paid f 

A. He said six notes have been paid. 
Q. Are you certain of that? 
A. That is what I understood, and Cotton understood and 

Taylor understood, because I talked to him about it, as we 
were coming out, he says ''Yes''. 

Q. Taylor told you yes, there were· six notes that had been 
paid? 

A. Yes, sir, he admitted that he heard what the 
page 206 ~ man in the bank had said. 

Q. Now Bishop, before we leave that I want to 
ask you this question: Didn't you go to that bank last Satur­
day and try to get the teller in that bank to come down here 
and. say that he had told you· that only six notes had been 
paid, and he would not do it? 
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A. I didn't go there to get him to come here, no, sir. 
Q. What did you try to get him to do? 
A. I just tried to get-to find out who it was that had had 

this conversation before, of these six notes, in order to clear 
that question. 

Q. Didn't he tell you that there in his book, at one place, 
it was shown there were six notes that 'vere not paid, didn't 
the teller tell you that? 

A. At this time, he said that Saturday. 
Q. He told you that Saturday. So the teller told you there 

were six notes that were not paid? 
A. Saturday. 
Q. He told you on Saturday that there were six notes that 

had not been paid Y 
A. That is this last Saturday. Yes, sir. And I also qu~s­

tion that. But I just 'vent there to see if he remembered 
about some conversation; but as for the knowledge I had-

Q. (Interposing:) All right: After you found out that 
you had erred so greviously in this rna tter-

By Mr. Read: I object to that. Six against 19 does not 
make 20. 

By l\ir. l\tiassey: There are seven notes, aren't 
page 207 ~ there Y . 

By Mr. Read: But you said Six notes, awhile 
ago. 

By Mr. Massey: I did ·not. I am asking him, at one place 
in the book (if you want me to testify) and in another place 
on the book another note shows. I will have the teller down 
with the book and let the jury see it;-

Q. Now, I believe you say that Taylor asked-and when 
he dealt you out the nine notes, one by one, in the presence 
of Grevious and Ingraham-Who 'vas it that asked you to 
apologize to the House of Prayer because of the damage 
you had done him? 

A. Nobody. 
Q. Did Taylor ask you? 
A. No, sir. 
Q. Did Ingraham do itT 
A. No, sir. 
Q. What took place there 1 
A. Nothing took place. 
Q. What did Ingraham say there at that timeY 
A. I can't re1nember 'vhat he said. But that matter was 
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over with; we talked different things, I can't remember all 
that was said. 

Q. Charles Ingraham. 
A. Yes, I know him. 
Q. I understood you to say something about Ingraham in 

your direct examination. What was it you said~ I didn't get 
it clearly¥ 

A. I say he came to me and asked me if I kriew that Tay .. 
lor had nine notes. Then when he said that to me, I sent 
. Grevious to go and bring Taylor in the office, and 
page 208 r he did; and there were four of us there, then 

I asked Taylor if he had those notes. Taylor 
said "Do you know your signature". I said Yes. Then 
he gave me the nine notes with my signature on it. 

Q. Then what did you doY 
A. I said "Why do you do like this, Taylor, you told me 

you had destroyed the notes''. He told me ''I was fishing in 
your waters"· 

Q. I think you said just no\v that he made the statement 
.:about Fishing in your waters, too. 

A. Yes. 
Q. That all that was said~ 
A. No, sir. I beg your pardon. 
Q. Is that all that was said Y 
A. That is all at that time, in the office.. 
Q. That is all that was said in the office 1 
A. Yes. 
Q. And at that time IngTaham did not ask you to apologize 

to Taylor? 
A. No-No. 

(Document handed by plaintiff's counsel to defendant's 
counsel.) 

By Mr. Read: You kno\V that is not admissible. Why 
do you hand me a paper that you know is not admissible. 

By ~Ir. :hiassey: No,v, if your honor please. I do not want 
to introduce this writing in evidence-

By ~Ir. Read: Why bring it up then, if you don't want to 
introduce it in evidence. I object to that as imP.roper. 

By 1\fr. Massey: I just want to ask this wit­
page 209} ness whether, after reading this, he will change 

his mind with reference to the statement he just 
made. 

By the Witness: I will never chang·e· my mind. 
By the Court: It is not your intention to introduce the 

paper in evidence? 
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By Mr. Massey: Not at all. 
By Mr. Read: That is an indirect way of putting before 

the jury what he knows is not admissible. , 
By the Court: The paper will not go to the jury. 

·By Mr. Massey: Not at all, I don't want it to go to the 
jury. . 

By Mr. Head~ I don't think it ought to go in the.record, 
ought not to go in at alL 

By Mr. Massey: I am not undertaking to ge.t it before the 
jury directly or indirectly,. I don't want the jury to know a 
thing in it. I just want the jury to know whether, after 
reading this paper, he will change that statement or not. I 
think the witness is entitled, in a case of this kind-

By the Court, interposing: The contents of that paper; 
gentlemen, no matter what it is, is not admissible as evidence, 
and we ought not to speculate as to its contents. 

By Mr. Read: So that my objection- . 
By :1\Ir. Walker, interposing: That is why we object. He 

can't ask him anything about the paper. 
By 1\Ir. Massey : The thing I wanted to show was the 

the thing the gentlemen objected to,-was re-
page 210 ~ peating this statement. . 

By the Court: I don't know what it is in there, 
because the statement does not say, but it is a piece of paper, 
and just the piece of paper is not proper as evidence. I 
will sustain the objection. 

By :Mr. Massey, continuing: 
Q. Now, Bishop, you have stated that on this first night, 

you spoke to the congregation in this general way. You deny 
that you made the further statement, on the second night, 
"That yon all beat me down last night". 

A. I deny that. 
Q. ''I have been over to the bank and the man over there 

told me there had only been six notes paid, and I believe 
the man''. 

A. I deny that. 
Q. You deny you made that statement? 
A. Yes. 
Q. Now you say you loaned the Rising Star Grocery Com~ 

pany, incorporated, $500.00 f 
- A. $550.00. 

Q. $550.00, that is right. 
A. Yes, sir. 
Q. Did you lend them a cent f 
A. Sir! 
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Q. Did you ever lend the Rising Star a cent of money. Did 
you ever lend them a single penny 1 

A. $550.00, more .than one cent. 
Q. Did you lend them your money 1 
A. Yes, sir. 

Q. As a matter of fact, you endorsed a note, 
page 211 }- ''rhich Taylor endorsed, and which is still in bank, 

is not that true T 
· A. Yes. 

Q. Well, what do you mean by saying that you loaned them 
that money? 

A. I lent them the nwney to use in the business. 
Q. Did you lend it any more than Taylor did. Taylor en­

dorsed the note, didn't he? 
A. That may be true, but I don't know nothing about that 

part of the business, but I took the note and I gave them a 
check. 

Q. I don't care anything about that; I just want to lmow 
whether you loaned them anything Y · 

A. I loaned them five hundred and fifty dollars. Whether 
it is a legal side of it or not, they got the money. 

Q. They got that money? · 
A. Yes, sir. 
Q. Is not it still owing the bank¥ He pays the bank 7 
A. Sure, he owes it to me. 
Q. Does not he owe it to the bank~ 
A. He paid it to the bank and the bank paid me. 
Q. You mean you loaned money to the Bank Y 

A. No, I loaned it to that man you see there, Taylor, or 
whatever you call him, that man back there. 

Q. You loaned it to Taylor? 
A. Yes, sir. 
Q. Would you explain to me how you loaned him the money 

and you made the note and took the note to the 
page 212 }- bank, I will appreciate it¥ 

A. Well, they asked for the money. They wrote 
a check, it is on the First National Bank-I can probably pro­
duce that council check-they wrote the check then for $550.00, 
and I signed my name to it, so they can get the money. 

Q. Well, what did they put the note in bank for, Bishop? 
A. To collect. I put it in bank to collect this money for me. 
Q. Oh you put your own note in bank for collection Y 
A. I think that is the way it is done. 
Q. Taylor endorsed that note, didn't he? 
A. He endorsed it. 
Q. Who else endorsed it Y 
A. Grevious-four or five of them. 
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Q. Four or five of them endorsed the note? 
A. Yes, sir. 
Q. Now this other transaction that Taylor talked to you 

about, you say it never came up. (Examining papers:) 
Bishop, I hand you here a note of $3,131.00, signed by C. M. 
Grace, payable to the order of the Waterfront Lumber Com­
pany-

By Mr. Walker: We object to that as being entirely imma­
terial, and it is a different transaction, happened long before 
this transaction, and it would make an entirely different mat­
ter. 

By the Court: What is the purpose of it? 
By Mr. Massey: The purpose, may it please your honor, is 

to show that the so-called meeting, or hearing or trial they 
had, was with reference to the payment of notes of Taylor's 

that grew out of this transaction, had nothing to 
page 213 ~ do with these nine $500.00 notes. 

. By the Court: Well, why not ask him that di-
rect question. 

By Mr. Massey: Well, I only wanted to give him the in­
formation:-· 

Q. Now, Bishop, I will ask you this question: Is not it true 
the House of Prayer had a transaction with the Waterfront 
Lumber Company? 

A. Yes. 
Q. Which was paid up by W. M. Taylor and certain other 

members of the House of Prayer? ' 
A. Yes, sir. 
Q. Giving deeds of trust on their own real estate, borrow­

ing the money from the Newport News Building & Loan 
Association. Is that not true 7 

A. That is true. 
Q. And those payments on that loan were being made by 

whomT 
A. By Taylor . 

. Q. For whom? . 
A. For the House of Prayer. 

· Q. For the House of Prayer. Now was not this transaction 
about which this controversy arose, a question over that 
loan, and Taylor insisting that something ought to be done to 
secure this loan from him, rather than about these $500.00 
notes? 

A. No, sir. You ren1ember a few minutes ago I said there 
was another business in this meeting, a transaction I didn't 
want to talk about. Sin~e it has come up, let me talk about it, 
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I will explain it, and I will answer you, on the same night 
we had this inquiry meeting, this business also came up, 

· aside from the :five hundred dollar notes; and Taylor was also 
in charge of paying this Building and Loan bill, 

page 214 ~ whieh is thirty-eight dollars and a half a month. 
Q. I don't care about that. 

By Mr. Read: I care very much about it. 

Q. Go ahead. 
A. Taylor 'vas also in charge of that, he had charge of 

seeing to the payment of the money due the Building and 
Loan Company, and this has never-

By Mr. Massey, interposing: 
Q. That is not in response to my question: I only asked 

you whether or not the -controversy at the meeting in the 
!louse of Prayer----

By the Court, interposing: It is not necessary to go into 
all of that: Just whether it had reference to that transac­
tion or not? 

By the Witness: It had no reference to that. 

By Mr. Massey: . 
Q. It had no reference to the Nine hundred dollar notes. 
A. It had no reference to the nine notes. 
Q. You say it had no reference to the nine notes. Taylor says 

it had reference to them-all right: Now, you wrote Taylor 
this letter, can you tell us the date of this letter, Bishop Y 

A. I don't kno,v, I could not say, sir. 
Q. As near as I can make out, it is January 20th 1933. 

I don't know whether it is '' 1933'' or not, it has been handled 
in the pocket so much and the stamp seen1s to be· bad. 

By J\Ir. Read: I object to that language, "It has been 
handled in the pocket so much". The date is perfectly clear, 
the year has been chang·ed by some one. · 

By the Court: Counsel will not make any com­
page 215 } m~nts. 

. By ~Ir. Massey: I don't know \Vhether it is 
I clear· or not. 

By the Witness : J\faybe I can see. 
By Mr. Read: Suppose you find out where it came from, it 

-came from your client's possession. 
By Mr. Massey: Well, I don't know who did it, I have no 

idea:-
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. Q. ~ow, in this letter you state : ''I had a chance to· hurt 
your business, but I have not exposed you''-'' Your deeds 
With the people"-You say "Caught doing wrong·, in the 
House of Prayer". Now, to what did that letter referY 

.A. It referred to more than four or five reports about him 
not having a straight deal \vith the payments. 

Q . .And that is what you are talking about in that connec­
tion. What did you mean by calling to his attention to "Re­
member Doctor lVIoore in North Oarolina'' 1 

A. I will be glad to .explain. Dr. l\ioore treated me just 
like he is trying to treat me no\v, and I treated him as a 
brother, and after a while he got in trouble, and in the peni­
tentiary, him and his wife both-

Q . .And then what¥ 
A. And I was showing him-and he knew it-and I was 

showing him it does no g·ood to mistreat a man who is trying 
to treat him right; and that is only to warn him to not in­
terfere with God's work, which he knew I was trying to do 
down in that country there. 

Q. What do you mean by this writing, which you say is in 
your handwriting, "·Your business could have 

page 216 ~ been running nicely had you tried to get things 
. straight''. What did you mean by that language Y 

A. Just for-mainly, get things straight about the people, 
that they were fussing about-may be they had more patron­
age-to deal with him. And I was advising him as one of my 
mmbers, and my son in the ·gospel, as he called me Daddy . 
.And ~lso I had my money that \Vas involved in his business, 
and I wanted him to have smooth sail with the business; and 
I wanted him to be careful how he treated the business. 

Q. Did Darden or Grevious ever come to you with ref­
erence to a propsal that you lift the boycott on the store, 
and Taylor's agreement to get out of it and g·et away, if 
you would agree to thatt 

A. I never heard anything about such language. 
Q. You don ''t kno·w 1 
A. I don't know. 

R.E-DIRECT E·XAl\fiNATION .. 

By Mr. Read: 
Q. I would like to ask you about tile note which counsel 

has asked you about, that came up at the same time as the 
notes in the First National Bank: Was there . any question 
at that time about the number of notes that Taylor had paid-· 

A. It was. 
Q. To the Waterfront f 
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A. Yes, sir. 
Q. How many did he say he had paid? 
A. Taylor, a fe'v days before that, I asked him, he said 

eighteen notes were paid positively, and I went over to Mr. 
West, and checked up with him, and he said twenty-eight notes 

were paid-28 payments, not the notes-28 pay-
page 217 ~ ments were- made to him. I came back to town-

I came back from there, and got the pastor, Mr. 
McMillen, who testified here yesterday, and took him over 
town, and I said to him, ''You come and hear from Mr. West 
is saying about these payments"-
. Q. Well, that would not be evidence: What explanation did 
Taylor make Y 

A. Taylor said it was not so, and it was only eighteen 
payments were made, not twenty-eight. 

Q. Did you afterwards get the book and ascertain how 
many had been paid~ 

A. He had the book in his pocket, that sa.ys twenty-eight, 
but he would not show that; he· said verbally it is eighteen. 
And we have witness, taken in with me. 

RE-CROSS EXAMINATION. 

By Mr. Massey: 
Q. Did he not tell you that the difference between the 

eighteen and the number that had been paid, were payments 
he made out of his own pocket to keep the property from 
being sold under the deed of trustY 

A. No, sir. 
Q. And that he was held responsible until they were paid f 
A. He did not pay them, the secretary got so much money 

every time they were paid, to pay them. 

No fqrther questions. Witness leaves stand. 

By 1\'Ir. Read : We rest here. 

page 218 ~ WILLIAM STANLEY, 
plaintiff's 'vitness, in rebuttal, testified as fol-

lows: 

By 1\tir. Massey: 
Q. Stanley­
A. Yes, sir. 
Q. You have heretofore testified on direct-examination? 
A. ·Yes, sir. 
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Q. Were you requested to attend a meeting at the house 
of Joseph Darden­

A. Yes, sir. 
Q. Subsequent to this trouble in the House of PrayerY 
A. Yes, sir. . 
Q. What was the purpose of that meeting Y 
A. Well, they said he wanted to get together, that we could 

all say the same thing. 

By Mr. Read: That is hearsay. I don't think that is proper 
rebuttal. 

By Mr. ~{assey: This is only to contradict the witness Dar­
den, he said there didn't any such meeting take place. 

By Mr. Read: He didn't say the meeting didn't take place, 
he said it didn't take place for the purpose which-

By the Court, interposing: ::1\iy impression is he said the 
meeting did take place. . 

By Mr. 1\tiassey: Just to contradict him. . 
By the Court: Well, just confine yourself to if he said he· 

was present at the meeting at Darden's house. 

page 219 ~ Last answer of witness is read. 

By 1\{r. ~{ass.ey: 
Q. What were they talking· about, was the same thing, about 

what? 
.A. Well, about this case, like brother Ingraham said, if 

we told it like it is it 'vill give Bishop Grace--

By Mr. Massey: Well,/I don't think that is proper, I don't 
want to go into that: · 

Q. I just want to know what the purpose was, you were 
present¥ 

A. Yes, sir. 
Q. And heard it discussed Y 
A. Yes. 
Q. What was that discussion? 
A. Well, they will say ·we get together, and all say the same 

thing. . 

By Mr. Walker: We object. 
By the Court: You can not ·tell the jury what they said. 

By Mr. Read: 
Q. I would like to see whether he was asleep at that time 

or not. 
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A. No, sir, this was Sunday morning, they came up there. 

No further questions. . Witness leaves stand. 

W. M. TAYLOR, 
plaintiff, recalled in rebuttal, testified as f~llows: 

JBy ~lr. ~assey~ 
Q. Taylor, Bishop Grace says you took up the thirteen 

-of these notes, did you take up the thirteen notes f 
page 220 ~ A. No, sir, I never have said I did. 

Q. How many did you take up 7 
A. Nine. 
Q. Who took up the other four? 
A. That was between Mrs. Furbush and Mrs. JoYn.es. 

By the Court: He has already testified to that. 

By ::Nlr. Massey: 
Q. Sarah Furbush testified on her .examination that you told 

her Seven notes had been paid, then told hf\r nine notes had 
been paid, what did you tell her? 

..A. I told her nine, I told her I had taken up nine notes. 
Q. Did you tell her anything about seven notes 7 
A. I never spoke of seven. · 

CROSS E·XAMINATIOl\. 

By Mr. Read-: 
Q. Regardless of who took them up, the treasurer of the 

~burch holds all papers relating to the church affairs, does 
not he, including the notes Y 

A. I 'don't know whether they do or not, perhaps they did 
at the completion. 

Q. You had the thirteen notes paid? 
A. No, I didn't either. 
Q. No matter whether the fanner officer paid it or not, the 

man whose business it 'vas to take care of the corporation-

- By Mr. Massey: Well, let's don't argue with him, he said 
that he only had nine. · 

By the Court : He said they only had nine. 

page 221 ~ No further questions. Witness leaves. 

Note: Oounsel for plaintiff states he has called another 
witness who has not arrived. 
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By d~rection of the court, the jurors leave· the court-room .. 

Instructions are handed to the court .. 

By the Court: All right, gentlemen, Mr .. -~Iassey is not of­
fering number 5. 

By Mr. Massey: No, sir. 
By the Court : Very well, gentlemen, we are ready to take 

up the Instructions requested by the plaintiff first; is there 
any objection to number 1? 

By Mr. Read: Just a moment, before we consider the In­
structions I renew my motion to strike,. and also that you 
direct a verdict for the defendant on the ground that no 
Malice is shown in this case. The only evidence of .1\llalice 
being that he said he had an argument with the Bishop as 
to whether or not certain bills of the church ought to be 
paid, and that they ought to be paid. 

By the Court: What is your motion, to strike and what? 
By Mr. Read : First, to rene'v my motion to strike the 

evidence of the plaintiff, and second, to direct a verdict for the 
defendant. Just before the death of the lamented Judge fren­
tis, he rendered an opinion, probably the last one he ren­
dered, which reads as follo,vs : 

page 222 ~ (Cases cited and further remarks made.) 

By the Court (to Mr. Massey): ·Before you reply, I will 
hear the rest of the evidence. 

(Jurors return to court-room.) 

.......... S.HIELD, 
plaintiff's witness, in rebuttal, was affirmed and testifi:ed .. 

By the Court: This is still in rebuttal f 
By Mr. Massey: Yes, sir. 
By the Court: _Confine yourself to· rebuttal. 

By Mr. Massey: 
Q. Mr. Shield, you are the note teller, one of the note tel-

lers at the First National Bank? 
A. Collection teller. 
Q. Deposit for collection notes Gl 

A. Yes, sir. 
Q. Did you have a series of notes in the bank during the 

years 1929, 1930, 1931 and on until this date, placed there 
by Bishop Grace 1 · 
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A. (Referring to papers:) Our records show that. 
Q. How many notes were they in all 1 

157 

A. (Referring to papers:) Our records show there were 
twenty notes placed there. 

Q. And how ·many notes have been paid? 

By 1\{r. R.ead: I don't think that is rebuttal, the sole ques­
tion is the statement of the Bishop. 

By the Court: There is no question of the Number that has 
been paid. 

By Mr. Massey: I was just leading· up to it. 

page 223 ~ Q. Did Bishop Grace come into the First N a­
tiona! Bank on last Saturday and question you 

with reference to these notes! 
A. It was either Friday or Saturday . 

. By 1\!Ir. Read: That is not rebuttal, Judge, the Bishop 
admitted he was there. 

By 1\{r. Massey: I am coming to that. 
By the Court: That is one thing he should not testify about. 

By lVIr. M~assey : 
Q. vVell, what did the Bishop say to you on this occasion 1 

By Mr. Read: What occasion? 
I' • 

By Mr. lVIassey: 
Q. On this last occasion you have mentioned. 

By 1\Ir. Read: I don't think that is rebuttal. 
By Mr. Massey: I asked the Bishop if he didn't go there 

and get-I don't want to tell this witness-
By the Court: I know what it is: And try to persuade him 

to come here and testify. You may ask him that. 
By the vVitness : He came in the bank and wanted to kno'v 

if I made a statement to him that six notes were paid, several 
years ago when he came in inquiring a bout the notes, and I 
told him I didn't know of any statement of that, because I 
'vould have to look at my records to find that out, and at that 
time;-

By 1\tir. Read: "'\Veil, don't say what your records show; the 
witness don't remember whether he made· any such statement. 

By Mr. Massey: He has not said what his records show. 
By the Court: Don't tell 'vhat your records 

page 224 } show. 
By 1\fr. Read: I think everything the young 

man has said is immaterial. 
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By the Court : I understand you called this witness to show 
whether or not he had tried to induce this witness to come 
down here, and notwithstanding the true facts, he made a 
direct statement to him that only six notes had been paid! 

By Mr. Massey: I am trying now to ask him what he did 
want him to testify to. · 

By the Witness: He asked me did I remember making a 
statement to hhn that six notes were paid, that the trial was 
coming up here on Monday, and I told him just as I have said 
that I didn't recall the statement of that occasion, I would 
have to look at my records. 

By 1\ir. Read: Objected to. l-Ie says now he can't re­
member without looking· at his records. 

Q. Is that a fact Y 

By the Court: Let him finish, 1\{r. Read. 

By 1\fr. Massey: 
Q. Did you, on the occasion when he was in the bank 

several years ago, sho·w him a record? 
A. No, sir, the records were not looked at the time he came 

in several years ago. 

CROSS EXAMINATION. 

By Mr. Read: 
Q. Have yo_u any independent recollection of the state­

ment you made to the Bishop. Can you remember, after two 
and a half years, 'vhat you stated to him about the notes? 

·A. I can not remember exactly, but I would 
page 225 ~ not make a statement that six notes were paid 

without looking at my records. . 
Q. Well, you have said you didn't look at them. You have 

just said you ~did not look at your records 1 
A. I did not look at the records. 
Q. So you don't know whether you made that statement 

or not. You can't say, on your oath, whether you made that 
statement to him or not, that six notes had been paid, or can 
you? 

A. As I say, I would not make a statement of that kind un-
less I did look at my records. 

Q. Well, you didn't look at them, did you 7 
A. No, sir. 
Q. Well, I ask you did you make that statement to the 

Bishop that he says you made? 
A. I should say I did not. 
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Q. What did you bring your records here today for. Did 
you bring your records here with the idea of examining them 
to see whether or not you made the statement to him that 
six notes had been paid? 

A. I brought the records because I didn't recall whether 
I made the statement or not. 

Q. So the record is entirely the thing you go by. What is 
your position in the bank 1 

A. I am collection-teller there. 
Q. You understand the questions when I ask them f 
A. Yes. 
Q. You understand the English language 7 
A. Yes. 

Q. Did you state to Bishop Grace or did you­
page 226} Have you any recollection on the subject what­

ever independently of your records, that you 
stated to him that six notes had been paid. Have you any 
recollection whatever independent of your records Y 

A. I haven't any recollection of telling him six notes were 
paid. 

Q. Either one way or the other Y 
A. Eith~r one way or the other. 

By the Court: 
Q. Do you recollect his coming in there formerly? 
A. Yes, sir, he came in there. 
Q. But you don't recall what took place? 
A. He came inquiring about the notes. I could not find the 

records at the time, and I told him I would have to look into 
the records before I could tell him how many notes had been 
·paid. 

·By' Mr. Read: 
Q. Do you recall his coming in there at a subsequent date 

about the same matter· and asking you about them? 
A. He came in there. 
Q. The second timet 
A. Yes, sir. 
Q. Do you recollect what you told him then Y 
A. No, sir. 
Q. The records were not shown. 

(No response.) 

By 1\tir. Read: i move to strike this qut, Judge, as wholly 
immaterial. · · 

By the Court: I think so myself. I sustain the motion. 
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page_ -227 ~ No further questions. Witness leaves stand. 

By Mr. Read: I wish to make a motion in the absence of 
the jury. 

By the Court: All right, gentlemen. 
By Mr. Read: I wish to rene·w my motion made at the 

conclusion of the plaintiff's evidence to strike out all of the 
evidence of the plaintiff as insufficient to justify a verdict 
for the plaintiff. (Here counsel for the defendant extended 
his argument but no record of same appears to have been 
made.) 

Note: The jurors here leave the courtroom. 

By l\fr. Massey : Your honor, I don't care to go into any 
extended argument. The statute says, and says plainly, that 
in actions of this kind, no demurrer can prevent a jury 
from passing on it. There is not but one thing, and that is 
the character of the words alleged, and if you prove the al­
legation of the words, and prove those words were uttered it 
then becomes a question for the jury as to whether they were 
slanderous or not, under the statute of insulting words, and 
you can't take that privilege away from the jury. Now, 
furthermore, probably the 'vhole matter goes to the ques­
tion of Mr. Read's instructions as to whether or not this is 
a Privileged case or not. In that connection I have found 
one case, and only one case tha.t was directly, it seemed to 
me, on the point, and that is the case of Hassar v. Carroll~ 
Connecticut Supreme Court of Errors, December 9th, 1911, 
reported in Annotated Cases 1913-A, at page 333. (After 
reading Cases and further remarks by counsel, it is stated) : 

By the Court: I am prepared to rule on this matter, gen­
tlemen: I have given careful thought to the evidence, all the 
way through, and at the time tllis motion was made, at the 
time the plaintiff's evidence was first in, I hesitated to grant 
the motion, although there 'vas some question in my ~ind 

but that I oug·ht to grant it. In this particular 
page 228 ~ case, I think it would be proper to hold that it 

was a Privileged communication, wherein the 
Bishop of this church, irreg-ularly organized and constituted, 
as it appears to be, "'as talking to his Congregation about 
matters of financial interest in which every single one of the 
members of the church had an interest together 'vith the de­
fendant and the plaintiff; and that there is an entire lack of 
evidence to sho'v Malice, and if the jury were to -render a 
verdict against the Bishop ( tl1e defendant), upon the whole 
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evidence in the case, I would feel I would be constrained to 
set it aside. And feeling that w.ay about it, it does seem 
due to me to say there is no duty on me to continue the case. 
I shall instruct the jury that there is not sufficient evidence 
to sustain a verdict, and if they bring in a verdict there can 
be only one result. Bring the jury in, Sheriff. 

By 1\fr. Massey: We except to the ruling of the court for 
the reasons stated. 

By the Court : Yes, sir. 

(Note: The jurors here return and resume their seats.) 

By the Court: Gentlemen of the jury, in every instance 
where one man brings a suit against another, the burden of 
proof is on the man who brings the suit to establish his 
claim by evidence that is sufficient in law to justify a verdict 
in his favor. In the absence, or failure of a plaintiff to 
produce sufficient evidence to justify his claim or sustain a 
verdict, only one verdict can be rendered by the jury, and that 
is for the defendant. If you have no evidence on the part 
of the plaintiff to sustain his claim, you can not render a 

verdict in favor of the plaintiff. In this court-in 
pag·e 229 } this case, the court instructs you-The court 

strikes all of the evidence introduced to sustain the 
elaim of the plaintiff, and instructs you that the evidence is in­
sufficient to sustain a verdict in favor of the plaintiff. You 
may retire and write your verdict, if you care to retire, or you 
may write it at the bar. Do you understand, you have no evi­
dence to consider, none to sustain t~e plaintiff's claim, the 
court striking it out as being insufficient to justify a verdict 
in his favor? Is that clear to you, gentlemen? (Pause:) All 
right. 

. Note : The jury leaves the court room. 

By ~Ir. Massey: I want to except to the action of the court 
in refusing to give the Instructions requested by the plain­
tiff, and to the action of the court in giving-in striking out 
the evidence, and giving the Charge to the jury, 'vhich was 
given by the court, for the reasons heretofore stated. 

By the Court : Do you wish the record to show you tendered 
all of these Instructions? 

By Mr. Massey: Yes, sir, I wish the record to show that I 
tendered all of these Instructions, except number 5. 

By Mr. Read: My motion precedes that. 
By the Court: Yes, sir. Let the record show that the 
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question of the Instructions did not arise, and that there was 
no consideration given to t}le giving of any instructions. 

By Mr. Massey: You are refusing my instructions when 
you ~struct the jury they have no evidence. 

By Mr. Read: We didn't get to that point. 
By Mr. Massey: I know, but when the cou~t 

page 230 ~ instructs the jury there is no evidence, and 
strikes out the evidence, he is refusing to give my 

instructions. 
By the Court: The court refused to glve any instructions 

for the plaintiff, and any other instructions, other than that 
given to the jury by the court. Let the record show that. 

By Mr ~ Massey: But I do want the record to show my 
instructions we1'e refused. 

By Mr. Read: But they weren't, though, at the time this 
motion was made. The motion was made, and then renewed., 

By the Court: I will make a note on them, Mr. Massey, that 
they are refused. That will take care of it. I have not read 
them. 

By Mr. Read: They weren't tendered at the time the motion 
was made, your honor. 

By the Court: He gave them to me down there. 

(Note: The court having .previously left the benr.h.) 

Note: Here the jury return to court with the following 
verdict: 

"We the jury find for the defendant. 

T. L. WILLETT, Foreman.'' 

By Mr. Massey: I want to make a n1otion to set aside 
the verdict as being contrary to the law and the evidence, 
being without any evidence to support it; against the evi­
dence, and for misdirection of the jury, and the action of the 

court in instructing-ill striking out all of the evi­
page 231 ~ dence offered on behalf of the plaintiff. 

By the Court: The motion is overruled. 
By Mr. Massey: And except for tlte reason stated. Do 

you want me to state these reasons again? 
By Mr. Read: You better state them. I think the court is 

already advised. 
By Mr. 1\Iassey: For the reason that the court, in any case 

where a notice of motion is brought under the statute of In­
sulting words, has no right to take away from the jury the 
question of the slanderous quality of the words alleged to 
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have been spoken. That statute specifically declared that no 
demurrer shall preclude a jury from passing thereon; and 
the sustaining of a motion to strike the evidence is, to all 
intents and purposes, a demurrer ; that the action of the court 
in this case is equivalent to sustaining a demurrer to the 
evidence of the plaintiff; that the action under which the 
words spoken in this case, was not a privilege communica­
tion, and no evidence of malice 'vas required, but that, under 
the evidence, even had the san!€ been a privileged communica­
tion, the privilege was .exceeded and actual malice was shown, 
.and the verdict in behalf of the plaintiff could not have been 
set aside, had such a verdict been rendered. 

page 232 } In the Circuit Court for the City of Newport 
News, Virginia. 

W. J\II. Taylor, Plaintiff, 
v. 

C. J\II. Grace, Defendant. 

PLAINTIFF'S INSTRUCTIONS TENDERED AND 
REFUSED. 

On the trial of this case, counsel for the plaintiff offered 
the court the following Instructions which he stated he would 
:ask the court to grant : 

1. 

The court instructs the jury that the law presumes dam­
ages result from the utterance of insulting words and it is 
not necessary for the plaintiff to prove either actual or 
pecuniary loss in order to recover. 

2. 

The court instructs the jury that in deterimning whether 
or not the language complained of in the notice 

page 233 } of motion is insulting and tending to violence 
and preach of the peace, the words and sentences 

must be construed in the plain and popular sense in which 
the rest of the world would naturally understand them, that 
~s, they are to be construed according to their usual con­
struction and common acceptance. The charge or insult need 
not be in expressed terms. It may be insinuation. 
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The court instructs the jury that if,. from the evidence-,. 
they believe that the wo1·ds contained in the declaratio11r were. 
used by the defendant and were untrue, and if they further . 
believe that the defendant has reiterated the said words, then 
this is a circumstance to show malice on the part of the· de­
fendant. 

4. 

The court insh·.ucts the jury that while mali~e is the gest 
of this action and proof that the defendant was actuated by 
maltce in making said publicatiQn, is necessary in order to 
recover against him, yet this does not necessarily mean ha­
tred or ill will towards the plaintiff. 

6'. 

The court instructs the jury that the law presumes dam­
ages from the publication of slanderous matter and that 
upon the proof of such publication, the plaintiff may recover 
damag·es without proving actual pecuniary loss, therefore if 
you believe from the evidenee in this case, that the defend-

ant published of and C'oncerning the plaintiff, the 
page 234 ~ matter complained of in his declaration, and if 

yon further believe that such matter was slan­
derous and untrue, you may .award the plaintiff such. dam­
ages as 'viii reasonab~y and substantially compensate him.. 

1. 

'rhe aourt instructs the jury that in determining: the amount 
of damages to which the plaintiff may be entitled if they 
should find for the plaintiff under other instructions of the 
court, they shall take into consideration all the facts and 
circumstances of the case as disclosed by the evidence; the 
nature and character of the charges ; the language in which 
they were expressed and its tendency; the occasion on which 
they were published; the probable effect upon those to whose 
attention they came, and their natural and probable effect upon 
the plaintiff's business, personal feelings, and his standing 
in the cotnmunity in 'vhich he lives, and if under .the other in· 
structions herein given, he is entitled to recover, they ought 
to award him sucl1 sum by ,\ray of damages as will fairly and 
adequately compensate him: 
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(1) for any loss or injury to his businegs, and 
(2) for the insult to him including any pain and mortifi­

cation and mental suffering inflicted on him, and 
( 3) for any injury to his reputation as a man and citizen. 

And if the jury further believes from all the evidence in 
the case that the acts complained of were influenced by actual 
malice or a design to injure or oppress the plaintiff, he 
may recover in this action in addition to such damages as 
those mentioned above, punitive or exemp01·ary damages, that 

is to say that the jury will not be limited in the 
page 235 ~ amount of its verdict for the plaintiff to com-

pensate him for the actual dmnages sustained 
as above i·ndicted they may give him such further damages 
as they may think right in view of all the circumstances of 
the case as a punishment to the defendallt and as a salu­
tary example to others to deter from offending in a like man­
ner. 

In determining whether the defendant, in publishing and 
circulating the charges complained of, was influenc(!d by actual 
malice or a design to injure or oppress the plaintiff, the jury 
should consider the relation of the parties to each other, the 
acts of the defendant before and after the publication in 
question and all circumstances surrounding it. 

8. 

The court instructs the jury that they are the sole judges 
of the weight and credibility of evidence and the jury ha:s 
the right to discard or accept the testimony or any part 
thereof of· any witness, which the jury regards proper to dis­
card or accept when considered in connection with the whole 
evidence in the case. 

9. 

The court instructs the jury that by preponderance of 
evidence is meant that evidence which is most convincing alld 
satisfactory to the minds of the jurors. In determining upon 
'vhich side the preponderance of the evidence is, the jury 
may take into consideration the opportunities of the severa1 
witnesses for seeing and knowing the things to which they 
testify, their interest (if any), or 'vant of interest (if any), 
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in the result of the suit, the probability or improb­
page 236 ~ ability of the truth of their several statements, in 

view of all other evidence, and the facts and cir­
cumstances upon the trial; and from all the circumstances 
determine the weight or preponderance of the evidence. The 
jury are the sole judges of the ·weight of the evidence and 
credibility of the witnesses. 

10. 

The court. instructs the jury that, although the plaintiff 
must prove his case by a preponderance of evidence, yet this 
does not necessarily mean that he must prove it by the greater 
number of 'vitnesses. In ascertaining upon which side is the 
preponderance of evidence the jury should consider not only 
the number of witnesses, but also their credibility and the 
reasonableness of their tes~imony when taken in connection 
with all the facts and circumstances of the case. 

Note: On the back of the foregoing instruction 10, ap­
pears the following endorsement : 

"Instructions which plaintiff stated he intended to offer, 
after court had sustained motion to strike out evidence of 
plaintiff. 

c. v. s. 
9/25/34. ,, 

By the Court: Mr. Massey, I have marked on the back of 
these instructions which you wish to make part of the record­

I think that is a correct statement, because you 
page 237 ~ handed some to n1e before your last witneRs tes-

tified, and some after I came back on the bench .. 
The notation will show the instructions 'vere tendered, how­
ever, after the court sustained the motion to strike out the 
evidence of the plaintiff. 

By Mr. Massey: Well, those last ones were just as to Credi­
bility of witnesses. 

By :1\tir. Read: I had not discussed my objections. I will 
not do that. 

By Mr. 1\fassey: If I do go to the Court of Appeals in 
this case, I want to sho'v the Instructions were tendered. 
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By the Court: I shall be glad to put them in there for 
you, sir, and you ~an go there. 

To the a~tion of the court, in refusing to give the fore­
~oing instructions, numbered 1, 2, 3, 4, 6, 7, 8, 9, 10, to the 
Jury, counsel for the plaintiff excepted, and stated his reason · 
as follows: That the court erred in striking out the evidence 
and instructing the jury there was no evidence upon which 
they could find for the plaintiff; that the instructions tendered 
by the plaintiff were a correct statement of the law and 
should have been given. 

On the 13th day of October, 1934, the parties again ap­
peared in court and the plaintiff renewed his motion that the 
court set aside the verdict of the jury and grant him a new 
trial stating his reasons therefor as follows: 

·page 238 ~ 1-The court erred in striking the evidence 
presented on behalf of the plaintiff and instruct­

ing the jury that there was no evidence before it upon which 
to find for the plaintiff; that such instruction amounted to 
sustaining a demurrer to the evidence which is forbidden in 
actions under the statute of insulting words, Section 5781, 
Code of Va., and that there was evidence presented on be­
half of. the plaintiff sufficient to sustain a verdict in his 
favor. · · 

2-The court erred in holding that the occasion upon which 
· the alleged insulting words were spoken was privileged. 

3-The court erred in holding that there was no evidence 
in the case to sho'v that the "rords had been spoken mali­
ciously. 

4-The court erred in refusing to set aside the verdict of 
the jury as being contrary to the law and the evidence; that 
under the statute the court had no right to strike the evi­
dence which was equivalent to sustaining a demurrer; that 
the occasion upon which the words 'vere spoken was not 
privileged; that even if the occasion had been held to be· 
privileged, yet the question of malice 'vould have been for 
the jury and that there was evidence to sho'v malice; that 
the action of the court operated to deprive the plaintiff of 
his right to a trial by jury. 

That said motion 'vas fully argued by counsel for the 
plaintiff; that said motion was overl'uled by the court, to 
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which action of the court in overruling said motion to-- set 
aside the verdict of the jury and award the plaintiff a new 
trial, the plaintiff by counsel excepted and assigned his 
reasons therefore as follo\vs: 

1-The court erred in striking the evidence presented on 
behalf of the plaintiff and instructing the jury that there 

\Vas no evidence before it upon which to find for 
page 239 }- the plaintiff; that such instruction amounted to 

sustaining· a demurrer to, the evidence which is 
forbidden in actions under the statute of insulting words, Sec­
tion 5781, C'ode of Va., and that there was evidence pre­
sented on behalf of the plaintiff sufficient to sustain a ver­
dict in his favor. 

2-The court erred in holding that the occasion upon 
which the alleged insulting \vords w·ere spoken was privi­
leged. 
· 3-The court erred in holding that there was no evidence in 

the case to show that the \vords had been spoken mali:. 
ciously. 

4--The court erred in refusing to set aside the verdict of 
the jury as being contrary to the law and the evidence; 
that under the statute the court had no right to strike the 
evidence which was equivalent to sustaining a demurrer; that 
the occasion upon which the words were spoken was not privi­
leged; that even if the occasion had been held to be privileged, 
yet the question of malice would have been for the ju:ry and 
that there was evidence to show malice ;·that the action of the 
~ourt operated to deprive the plaintiff of his right to a trial by 
JUry .. 

STIPULATION ... 

It is stipulated and agreed by counsel that "Exhibit 1 "', 
being the constitution and by-laws, etc., of the ''House of 
Prayer", and "Exhibit A", being thirteen cancelled checks, 
may be used in the original in the Court of Appeals as pro­
vided by law without setting out· the same in full in this 
transcript. 

page 240 ~ I, C. Vernon Spratley, Judge of the Circuit 
Court of the City of Newport News, Virginia, 

who presided over the foregoing trial, do hereby certify that 
the foregoing·, to the best of my knowledge and belief, is a 
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true and correct copy of the report of the testimony, the 
instructions offered and refused and the exceptions to the 
refusing of instructions, the motion on behalf of the defend­
ant to strike out all of the evidence of the plaintiff and to 
direct a verdict for the defendant, the motion to set aside 
the verdict on the grounds that the verdict was contrary to 
the law and the evidence and without evidence to support it, 
the exceptions to the court's ruling in sustaining the motion 
to strike out all of the plaintiff's evidence and the excep­
tions to the court's ruling in overruling the motion to set 
aside the verdict and grant the defendant a new trial ; and 
other incidents of the trial in the case of W. M. Taylor, plain­
tiff, v. C. M. Grace, defendant, tried in the Circuit Court 
of the City of Ne,vport News on the 24th and 25th of Sep­
tember, 1934; and that the attorney for the defendant had 
reasonabl~ notice in writing of the time and place when said 
record and the testimonv and other incidents of the trial would 
be tendered and presell'ted as the plaintiff's certificate of ex­
ceptions to the undersigned for verification and the same is 
signed, sealed and certified as part of the record in this case, 
being the plaintiff's certificate of exceptions No. 1, which is 
done within the time prescribed by law. · 

Given under my hand and seal this 22nd day of November, 
1934. 

0. VERNON SPRATLEY, 
Judge of the Circuit Court for the City of 

. Newport News. 

pag·e 241 ~ Virginia : 

In the Clerk's Office of the Circuit Court of the City of 
Newport News, Virginia, on Tuesday, the 18th day of De­
cember, 1934. 

I, F. B. Barham, Clerk of the Circuit Court of the City of 
Newport News, do hereby certify that the foregoing trans­
cript includes the papers filed and the proceeding had thereon 
in the case of W. M. Taylor, plaintiff, v. C. M. Grace, defend­
ant, lately pending in our said court. 

I further certify that the same was not made up and com­
pleted and delivered until the plaintiff had received due no­
tice in 'vriting thereof and of the intention of the defendant to 
apply to the Supreme Court of Appeals of Virginia, for a writ 
of error and supersedeas to the judgment herein; and that 
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said notice has been filed in the Clerk's Office of said court 
with the papers in said cause. 

Given under my hand this 18 day of December, 1934. 

F. B. BARHAM, 
Clerk of the Circuit Court of the City of 

Newport News, Virginia. 

Fee of clerk of Circuit Court, $5.00 
Binding this record, $. 75 

Total. .............. $5.75 

A Copy-Teste: 

M. B. W AT~S, C. C. 
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