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provisions of Section 5809 of said Code, the pe-
paoe 12 } riod of one year from the death of the said Har-

ley P. Wilson on, to-wit, the 23rd day of Novem-
ber, 1934, and the further pOI‘lOd of one year from the death
of the said J. M. Duncan, judgment debtor, on, to-wit, the
17th day of June, 1936, are to be excluded from the computa—
tion of the period of time prescribed by Section 6477 of the
Code, within which a writ of scire facias on the judgment
in this action can be sued out, and that under the proper
application of Section 5809 of the Code, and the exclusion
of the period of time as thereby provided for the issuance
of writs of scire facias, the said writ on the judgment in-
volved in this action was sued out in time, that said judg-
ment is not barred by the statute of limitations, and that the
Court erred in refusing to enter an appropriate order di-
recting the issuance forthwith of a writ of fieri facias on said
judgment against the defendant to be levied on the goods and
chattels of the said deceased judgment debtor, J. M. Dun-
can, in the hands of the said defendant to be administered.

LOUIS C. BARLEY and
MARGARET E. TRUCKENMILLER
Executor and Executrix under the Tast
will and testament, and codicils thereto
appended of Harley P. Wilson, de-
ceased.
WILSON M. FARR,
By H. CHAMBLISS, JR,,
; &ttomev for Plaintiffs.

page 13 } To Elliott F. Hoffman, Clerk, Corporation Court
of the City of Alexandria, Virginia.

L

In accordance with the provisions of Section 6342 of the
Code of Virginia, we, the undersigned counsel for the sundry
parties plaintiff and defendant in those certain law actions
in said Court, titled as follows:

Lonis . Barley and Margaret E. Truckenmiller (formerly
Margaret E. Deike), Executor and Executrix under the last
will and testament and codicil thereto appended of the late
Harlev P. Wilson, assignee of a judgment in behalf of D. E.
Bayliss against James M. Duncan, now intestate, deceased,
». James M. Duncan, Jr., Administrator, ete.; Louis C. Bar-
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ley and Margaret E. Truckenmiller (formerly Margaret E.
Deike), Executor and Executrix under the last will and testa-
ment and codicil thereto appended of the late Harley P. Wil-
son, assignee of a judgment in behalf of John T. Worthing-
ton against James M. Duncan, now intestate, deceased, v.
James M. Duncan, Jr., Administrator, ete.; Louis C. Bar-
ley and Margaret E. Truckenmiller (formerly Margaret E.
Deike), Executor and Executrix under the last will and testa-
ment and codicil thereto appended of the late Harley P. Wil-
son, assignee of a judgment in behalf of J. E., J. F. and Helen
Chauncey, trading and doing business as Julian F. Chauncey
and Sons against James M. Duncan, now intestate, deceased,
v. James M. Duncan, Jr., Administrator, etc.; Louis C. Bar-
ley and Margaret E. Truckenmiller (formerly Margaret E.

Deike), Executor and Executrix under the last
page 14 } will and testament and codicil thereto appended

of the late Harley P. Wilson, assignee of a judg-
ment in behalf of Swann Brothers, Inc. against James M.
Dunean, now intestate, deceased, ». James M. Duncan Jr.,
Administrator, etc.; Louis C. Barley and Margarct E. Truck-
enmiller (formerly Margaret E. Deike), Executor and Execu-
trix under the last will and testament and codicil thereto ap-
pended, of the late Harley P. Wilson, assignee of a' judgment
in behalf of E. Gorman Ridgely and Thomas Jones, Jr., co-
"partners, trading and doing business as Ridgely & Jones
against James M. Duncan, now intestate, deceased v. James
M. Duncan, Jr., Administrator, ete.; Louis C. Barley and
Margaret E. Truckenmiller (formerly Margaret E. Deike),
Execentor and Executrix under the last will and testament and
codicil thereto appended of the late Harley P. Wilson, as-
sienee of a judgment in behalf of John T. Worthington
against James M. Duncan, now intestate, deceased, ». James
M. Duncan, Jr., Administrator, ete., and Louis C. Barley and
Margaret E. Truckenmiller (formerly Margaret K. Deike),
Execntor and Executrix under "the last will and testament
and codicil thereto appended of the late Harley P. Wilson,
assignee of a judgment in behalf of Henry P. Thomas against
James M. Duncan, now intestate, deceased, v. James M. Dun-
can, Jr., Administrator, etc., hereby agree that in the prepara-
tion of the transcript of the record heretofore applied for
by counsel for plaintiffs in each of said actions and to be
made by you, that vou shall copy and include in each of such
transeripts of record so applied for only the following pa-
pers:
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1. The original writ of scire facias sued out in each of said
actions.
page 15} 2. The pleas filed by the defendant in each of
said actions.
3. The replication filed by the plaintiffs to each of said
pleas in each of said actions.
4. All orders entered by the Court in each of said ac-
tions.
5. The exceptions filed in each of said actions to such or-
ders.
6. Inclnde in each one of the records the following:

It is hereby stipulated and agreed by all parties fo this
action that process on the writ of scire facias herein was regu-
larly and duly issued and served in person on the defendant
therein; that the judgment on which said scire factas was
sued out was, prior to the date of the suing out of said
scire factas, regularly and duly assigned to Harley P. Wil-
son for value received, and that said assignment was duly
noted on the appropriate judgment lien docket in the County
of Fairfax, Virginia, and in the City of Alexandria, Virginia;
that Harley P. Wilson, the assignee of the judgment upon
which said writ of scire facias was issued, died testate on the
23rd day of November, 1934, and that plaintiffs, the said
Louis C. Barley and Margaret E. Truckenmiller (formerly
Margaret B. Deike), Executor and Executrix appointed un-
der his last will and testament and codicil thereto, duly quali-
fied as such on the 30th day of November, 1934 ; that James
M. Duncan, Sr., the judgment debtor, under the judgment
npon which said writ of scire facias was so sued out, died
intestate on, to-wit, the 17th day of June, 1936, in the City
of Alexandria, Virginia, and that James M. Duucan Jr. was
on the 28th day of June, 1937, duly appointed by the Cor-
poration Court of Alexandria City, Virginia, Administrator

of the estate of James M. Dunecan, Sr., deceased,
page 16 | and duly qualified as such, and that Record No.

2305 in the Appeal under the style of Barley, et al,.
». James M. Duncan, Jr., et als, now pending before the
Supreme Court of Anpeals of Vir ginia, shall constitute a
part of the record herein.

THOMAS, STRAUSS & BACKUS,
Attorneys for G. B. Wallace and George W.
Herring, co-partners, trading and doing

business as Wallace & Herring.
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ALBERT V. BRYAN,
: ROBINSON MONCURE _

! Attorneys for James M. Duncan, Jr., Admr.
of the estate of James M. Duncan Sr., de-
ceased, Mary V. Duncan, James M. Dun-

" ¢an, Jr., Ruth B. Duncan, Ebner R. Duncan,
Dorothy R. Duncan, S. Guy Dunecan, Mil-
dred Duncan, Virginia D. Smith, Harry
Lee Smith, Robert L. H. Dunecan and Julia
Duncan.

JAMES KEITH,

Attorney for Mary L. McCandlish, Execu-
trix of the estate of F'. S. MeCandlish, Trus-
tee, deceased.

WILSON M. FARR and
R. R. FARR,
by H. CHAMBLISS, JR.,

Attorneys for Louis C. Barley and Margaret
E. Truckenmiller (formerly Margaret E.
Deike), Executor and Executrix under the

e last will and testament and codicil of the

- late Harley P. Wilson.
’ THOMAS, STRAUSS & BACKTS,

Attorneys for Alexandria Gazefte Corpora-
tion and Snyder Corporation.

Attorney for U. S. Tire Company.

J. RANDOLPH F. DAVIS,

Attorney for Bessie M. and Paul L. Posey
and Robert H. Cox and Rosa M. Keene,.

Committee for Charles C. Carlin, Jr., Trus-
tee.

INDEPENDENT OIL CO., a corporation,
By E. TOEL TREGER,
Its Attorney.

page 17 } CLERK’S CERTIFICATE.
Tn the Corporation Court of the City of Alexandria Virginia.

I. Elliott F. Hoffman, Clerk of the Corporation Court of
the City of Alexandria, do certify that the within pages con-
stitute a true transcript of the Court record in Scire Facias
proceedings in the case of Louis C. Barley and Margaret
E. "I‘rnckenmll]er (formerly Margaret E. Deike), Executor
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and Executrix under the last will and testament and codicils
thereto appended of the late Harley P. Wilson, Assignee of
a judgment in behalf of J. E.; J. F., and Helen Chauncey,
trading and doing business as Julian F. Chauncey & Sons,
against James M. Duncan, now intestate, deceased, Plaintiffs,
v. James M. Dunecan, Jr., Administrator on all and singular
of the personal estate and effects of J. M. Duncan, intestate,
deceased, Defendant. I do further certify that dme notice
has been given to Counsel. ,
Given under my hand this 5th day of September, 1940,

Teste:
ELLIOTT F. HOFFMAN,

Clerk, Corporation Court of the City of
Alexandria, Va.
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COMMONWEALTH OF VIRGINIA;
City of Alexandria, to-wit:

To the City Sergeant of the City of Alexandria, Virginia,
Greetings:

WHEREAS, John T. Worthington, on, to-wit, the 3rd day
of January, 1929, in the Courtroom of the Civil and Police
Court for the said City of Alexandria, Virginia, by a judg-
ment of the said Court then and there entered, recovered
against one J. M. Duncan the sum of $319.90, with interest
thereon, from, to-wit, the 3rd day of January, 1929, and costs
thereon of 2.25/100, for his costs by him in that behalf ex-
pended, whereof the said J. M. Duncan is convict as appears
of record; and,

WHEREAS, the said John T. Worthington, on, to-wit, the
5th day of March, 1929, assigned and transferred the afore-
said judgment, with interest and costs therecon as aforesaid,
to Harley P. Wilson for value received, and evidenced the
said transfer and assignment of said judgment by an endorse-
ment of record on the judgment lien docket where said judg-
ment was docketed; and,

WHEREAS, the said Harley P. Wilson, assignee of said
judgment, and as such assignee of record, plaintiff therein,
under the statute law of this Commonwealth, departed this
life testate, on, to-wit, the 23rd day of November, 1934, leav-

ing a last will and testament and two codicils there-
page 2 } to appended appointing as Executor and Execu-

trix thereof and thereunder, Louis C. Barley and
Margaret E. Truckenmiller (formerly Margaret E. Deike),
and, whereas, the said Executor and Executrix so appointed
duly qualified as such before the Clerk of the Circuit Court
of Fairfax County, Virginia, on, to-wit, the 30th day of No-
vember, 1934; and,

WHEREAS, the said J. M. Duncan, judgment debtor as
aforesaid, departed this life intestate omn, to-wit, June 17,
1936; and,

WHEREAS, James M. Duncan, Jr., was, by the Corpora-
tion Court for the City of Alexandria, Virginia, duly ap-
pointed and qualified as the administrator on all and singular
the personal effects and estate of the said .J. M. Duncan, in-
testate, deceased, on, to-wit, the 28th day of .June, 1937; and,

WHEREAS., on behalf of the said Louis C. Barlev and
Margaret E. Truckenmiller (formerly Margaret B. Deike),
Executor and Tixecutrix, as aforesaid, under the last will and
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testament of the said Harley P. Wilson, assignee of and plain-
tiff in the aforesaid judgment, it is said that although judg-
ment was given as aforesaid, no writ of fieri facias was issued
thereon and more than one year has passed since the date
of the said judgment and the same has not been paid:

THEREFORE, at the instance of the said Louis C. Barley
and Margaret E. Truckenmiller, (formerly Margaret E.
Deike), Executor and Executrix as aforesaid, we command
you in the name of the Commonwealth of Virginia, that you
make known to the said James M. Duncan, Jr., Administrator
on all and singular of the personal estate and effects of the

said J M. Duncan, intestate, deceased, that he be
page 3 } before the Corpomtlon Court of the Cltv of Alex-

andria, Virginia, in the Courtroom thereof, on
Monday, the 18th day of March, 1940, to show cause, if any
be can, why the said Louis C. Balley and Mar garet E. Truck-
enmlllel (formerly Margaret E. Deike), Executor and Exe-
cutrix under the last will and testament and codicils of the
said Harley P. Wilson, ought not to have execution against
him, the said James M. Duncan, Jr., Administrator as afore-
said, for the sum of $319.90, with interest thereon from the
3rd day of January, 1929, at 6% per annum, until paid, and
costs as aforesaid, according to the judgment aforesaid, and
that you have then and there this writ and make return how
you have executed the same.

Witness, Elliott I\ Hoffman, Clerk of the Corporation
Court for the City of Alexandrla Virginia, at the Court
House thereof, in the State and Cltv aforesaid, this 2nd day
of March, 1940 and the One Hundred and Snty-Flfth Year
of the Commonwealth.

ELLIOTT F. HOFFMAN,
Clerk as aforesaid.

SERGEANT’S RETURN.

EXECUTED on the 4th day of March, 1940, in the City of
Alexandria, Virginia, by delivering a true copy of the within
process, in writing, to James M. Duncan, Jr., in person, Ad-
ministrator of the estate of J. M. Duncan, deceased.

Given nnder my hand the 4th day of March, 1940.

ROBT. H. COX,
Sergeant. of the Citv of Alexandria, Va.
By FRANK MORIARITY.
Deputy Sergeant.
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page 4} ON SCIRE FACIAS TO HAVE EXECUTION
. - ISSUE ON JUDGMENT.

John T. Worthington

L M?.Du’ncan

SPECIAL PLEAS.
Filed March 18, 1940.

1. Now comes James M. Dunecan, Jr., administrator of
the estate of J. M. Duncan, deceased, by his attorneys and
files this his special plea of res judicata to the writ of scire
facias brought against him by Louis C. Barley, et als., per-
sonal representatives of the estate of H. P. Wilson, deceased,
and in support hereof he says that certain proceedings were
had and determined between the said administrator of the
estate of J. M. Duncan and the said personal representatives
of the estate of H. P. Wilson in the Corporation Court of
the City of Alexandria, Virginia, on the 1st day of February,
1940, in the cause styled G. B. Wallace, et al. v. James M.
Duncan, Jr., et al., and in said proceedings the said ‘Court
duly adjudged that the said personal representatives of H.
P. Wilson could not have execution issue on the said judgment,
as prayed in said scire facias, the record of the proceedings
in said cause being hereby made a part of this pleas as if
the same were copied herein verbatim.

Wherefore he prays judgment if the said personal repre-
sentatives of H. P. Wilson should be permitted to prosecute
further this writ of scire facias and to have execution issue
on said judgment.

2. The said J. M. Duncan, Jr. administrator of the estate
of J. M. Duncan, deceased, also says that the said writ of

scire facias is brought to have execution issue on
page 5 } said judgment, but the bringing of said scire facias,

as well as the issnance of execution on said judg-
ment are now barred by the statute of limitation in such case
made and provided.

ALBERT V. BRYAN,
ROBINSON MONCURE,
Attorneys for J. M. Duncan, Jr., Adminis-
trator of the estate of J. M. Duncan,

deceased.
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Louis C. Barley and Margaret E. Truckenmiller (formerly
Margaret E. Deike), Executor and Executrix under the
last will and testament and codicils thereto appended of

the late Harley P. Wilson, Assignee of a judgment in be- -

half of John T. Worthington, against James M. Duncan,
now intestate, deceased, Plaintiffs
v. .
James M. Duncan, Jr., Administrator on all and singular of
the personal estate and effects of J. M. Duncan, intestate,
deceased, Defendant.

REPLICATION.
Filed April 10, 1940.

The plaintiffs as to the special plea filed by the said
by the said defendant come and say:

1: That in the proceedings heretofore had between the
plaintiffs and defendant in the Corporation Court of the
City of Alexandria, Virginia, on the 1st day of February,
1940, in a chancery cause styled, G. B. Wallace, et al., v. James
M. Dunecan, Jr., et al., the said Court did not adjudge that
the said plaintiffs could not have execution issued on said
judgment and aver that the right of plaintiffs to have an

execution issued on said judgment was not an issue presented’

for adjudication in said chancery cause and that the decree
entered in said cause by said Court on said date left plain-

tiffs’ right to have such execution issued unde-
page 6 } termined; and that the only question, in so far as

plaintiffs are here concerned, determined in said
cause, by said decree, was that, in view of the status of the
proceedings at the date of the entry of said decree, the land
which the defendant’s intestate owned at the time of and
subsequent to the rendition and docketing of said judgment
could not be made subject to the lien of the judgment assigned
of record to plaintiffs’ testate; and plaintiffs further aver
that the issue so determined by the aforesaid decree entered
by said Court on February 1, 1940, is distinct and separate
from the question now-arising under the writ of scire facias
to have execution issued on said judgment and that the ques-
tion involved under the writ of scire facias for the issuance
of an execution on said judement is not res judicata because
it bas not been heretofore decided by anv Court, and further
because the issuance of a writ of scire facias is not the in-
stitution of a new action, but on the contrary merely a con-



84 Supreme Court of Appeals of Virginia

tinuation of the action which resulted in the judgment which
said writ seeks to revive. And this the said plaintiffs pray
may be inquired of by the country.

2: That the writ of scire facias to have execution issued
on said judgment is not barred by the Statute of Limitations
since the said writ was issued within the time prescribed by
the Statutes of Virginia. And this the said plaintiffs pray
may be inquired of by the country.

R. R. FARR,
WILSON A. FARR,
by H. CHAMBLISS, JR.,
H. CHAMBLISS, JR,,
Attorneys for Plaintiffs.

page 7} ORDER.
Entered July 29, 1940.

This day came the said plaintiffs, by their attorneys, and
moved the issuance of execution on the said judgment, in ac-
cordance with the writ of scire facias issued against the de-
fendant on said judgment on March 2, 1940, and thereupon
the defendant also appeared, by his attorney, and opposed
the issuance of said execution, upon the grounds pleaded in
the special pleas, with the record in the cause of G. B. Wal-
lace, et al. v. James M. Duncan, et al., exhibited therewith,
heretofore filed by the defendant to said scire facias.

Whereupon, neither party requiring a jury, but by con-
sent of all parties the whole matter of law and fact being
submitted to the Court for decision upon the record as made
by said writ, pleas, and exhibits, and the Court, after con-
sidering the same and after hearing the arguments of counsel
thereon, being of the opinion that the grounds of the said
pleas are well taken, hereby sustains said pleas, denies the
issuance of execution on the said judement, and dismisses
said writ of scire facias, to which rulings of the Court the
plaintiffs, by their attorneys, excepted in writing and as-
signing the grounds of exceptions.

WM. P. WOOLLS,
Judge.

©
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page 8 } Virginia:
In the Corporation Court of the City of Alexandria.
AT LAW.

Louis C. Barley and Margaret E. Truckenmiller (formerly
Margaret E. Deike), Exccutor and Executrix under the
last will and testament and codicils thereto appended of
the late Harley P. Wilson, Assignee of a judgment in be-
half of J. E., J. F., and Helen Chauncey, trading and doing
business as Julian F. Chauncey & Sons, against James M.
Duncan, now intestate, deceased, Plaintiffs

(28

James M. Duncan, Jr., Administrator on all and singular of
the personal estate and effects of J. M. Dunecan, intestate,
deceased, Defendant.

ORDER.
Entered by Court.

This day came the plaintiffs by their attorneys and the -
defendant by his attorney, and the plaintiffs moved that the
prior order entered in this matter be amended by adding
thereto following the final word, ‘‘excepted,”” in said order,
the following: ‘‘In writing and assigning the grounds of -
exception,’’ which motion the Court grants.

WM. P. WOOLLS,
Judge.

page 9 } EXCEPTIONS.
Filed July 29th, 1940.

Now comes Louis C. Barley and Margaret E. Trucken-
miller, (formerly Margaret E. Deike), Executor and Execu-
trix under the last will and testament of the late Harley P.
Wilson, by counsel, and except to the ruling of the Court and
the entry of the final order by the Court sustaining the spe-
cial plea filed by the defendant and entered in the above cap-
tioned action on July 8, 1940, and assign the following grounds
of exeeption;

1. That as appears from the record in the proceedings had
between the plaintiffs and defendant in the Corporation
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Court of the City of Alexandria, Virginia, on the 1st day of
February, 1940, in the chancery cause of G. B. Wallace, et al.,
v. James M. Duncan, Jr., et al,, the right of plaintiffs to have
executions issued on the judgments there irivolved (of which -
the judgment in this action is one) was not an issue presented
for adjudication, and that the decree entered in said cause
by said Court on said date did not adjudicate plaintiffs’ right
-to have such executions issued on each of said judgments, in-
eluding the. judgment in this action, and left their right to
do so undetermined; that as appears from the Court’s opin-
ion filed in said cause the right of plaintiffs to have a writ of
fieri facias issued on the judgment involved in this action was
recognized ; '
2. That Section 5809 of the Code of Virginia is a general
statute suspending the operation of any statute or rule of
law and is to be read and considered jointly with
page 10 { the provisions of Section 6477 of said Code, and
that under the provisions of Section 5809 of said
Code, the period of one year from the death of the said Har-
ley P. Wilson om, to-wit, the 23rd day of November, 1934,
and the further period of one year from the death of the
said J. M. Duncan, judgment debtor, on, to-wit, the 17th day
of June, 1936, are to be excluded from the computation of
the period of time presecribed by Section 6477 of the Code,
within which a writ of scire facias on the judgment in this
action can be sued out, and that under the proper applica-
tion of Section 5809 of the Code, and the exclusion of the
period of time as thereby provided for the.issuance of writs
of scire facias, the said writ on the judgment involved in
this action was sued out in proper time, that said judgment
is not barred by the statute of limitations, and that the
Court erred in refusing to enter an appropriate order di-
recting the issuance forthwith of a writ of fieri facias on
said judgment against the defendant to be levied on the goods
and chattels of the said deceased judgment debtor, .J. M. Dun-
can, in the hands of the said defendant; to be administered.

LOUIS C. BARLEY and
MARGARET E. TRUCKENMILLER,
BExecutor and Executrix under the last
will and testament. and codicils thereto
appended of Harlev P. Wilson, de-
ceased.
By: WILSON M. FARR.
By H. CHAMBLISS, JR.,
Attorney for Plaintiffs.
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page 11 } To Elliott F. Hoffman, Clerk, Corporation Court
of the City of Alexandria, Virginia.

In accordance with the provisions of Section 6342 of the
Code of Virginia, we, the undersigned counsel for the sundry
parties plaintiff and defendant in those certain law actions
in said Court, titled as follows:

Louis C. Barley and Margaret E. Truckenmiller (formerly
Margaret E. Deike), Executor and Executrix under the last
will and testament and codicil thereto appended of the late
Harley P. Wilson, assignee of a judgment in bebalf of D. E.
Bayliss against James M. Duncan, now intestate, deceased,
v. James M. Dunecan, Jr., Administrator, ete.; Louis C. Bar-
ley and Margaret E. Truckenmiller (for melly Margaret H.
Deike), Executor and Executrix under the last will and testa-
ment and codicil thereto appended of the late Harley P. Wil-
son, assignee of a judgment in behalf of John T. Worthing-
ton a«ramst James M. Duncan, now intestate, deceased, v.
James M, Duncan, Jr., Admlnlstlator ete.; Louis C. Baﬂey
and Margaret E. Truckenmiller (formelly Margaret K.
Deike), Executor and Executrix under the last will and, testa-
ment and codicil thereto appended of the late Harley P. Wil-
son, assignee of a judgment in behalf of J. E., J. F'. and Helen
Chauncey, trading and doing business as Julian F. Chauncey
and Sons against James M. Duncan, now intestate, deceased,
v. James M. Duncan, Jr., Administrator, cte.; Louis C. Bar-
ley and Margaret E. Truckenmiller (formerly Margaret H.
Deike), Executor and Executrix under the last will and testa-
ment and codicil thereto appended of the late Harley P. Wil-
son, assignee of a judgment in behalf of Swann Brothers,

Ine. against James M. Duncan, now intestate, de-
page 12 } ceased, v. James M. Duncan, J r., Admlmstrator,

ete.: Louis C. Barlev and Marom'et E. Trucken-
miller ( formerlv Margaret E. Delke) Exocutor and Execu-
trix under the last will and testament and codicil thereto ap-
pended of the late Harlev P. Wilson, assignee of a judgment
in hehalf of E. Gorman Ridgely and Thomas Jones, Jr., co-
partners, trading and doing business as Ridgely & Jones
against James M. Duncan, now intestate, deceaséd v. James
M. Duncan, Jr., Admlmqtrafm, ete.; Louis C. Barley and
Margaret H. Truckenmi]ler (formerly Margaret E. Deike),
Executor and Executrix under the last will and testament
and codicil, thereto appended of the late Hatlev P. Wilson,
assignee of a judgment in behalf of John T. Worthington
against James M. Duncan, now intestate, deceased, ». James
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M. Duncan, Jr., Administrator, ete., and Louis C. Barley and
Margaret E. Truckenmiller (formerly Margaret E. Deike),
Executor and Executrix under the last will and testament
and codicil thereto appended of the late Harley P. Wilson,
assignee of a judgment in behalf of Henry P. Thomas against
James M. Duncan, now intestate, deceased, v. James M. Dun-
can, Jr., Administrator, etc., hereby agree that in the prepara-
tion of the transcript of the record heretofore applied for
by counsel for plaintiffs in each of said actions and to be
made by you, that you shall copy and include in each of such
transeripts of record sc applied for only the following pa-
pers:

1. The original writ of scire facias sued out in each of
said actions.
2. The pleas filed by the defendant in each of said ae-
tions.
3. The replication filed by the plaintiffs to each
page 13'} of said pleas in each of said action:.
4. All orders entered by the Court in each of
said actions.
5. The exceptions filed in each of said actions to such or-
ders.
6. Include in each one of the records the following':

It is hereby stipulated and agreed by all parties to this
action that process on the writ of scire facias herein was regu-
larly and duly issued and served in person on the defendant
therein; that the judgment on which said scire facias was
sued out was, prior to the date of the suing out of said scire
facias, regularly and duly assigned to Harley P. Wilson for
value received. and that said assignment was duly noted on
the appropriate judgment lien docket in the County of Fair-
fax, Virginia, and in the City of Alexandria, Virginia; that
Harley P. Wilson, the assignee of the judgment upon which
said writ of scire facias was issued, died testate on the 23rd
dayv of November, 1934, and that plaintiffs, the said Louis C.
Barlev and Margaret E. Truckenmiller (formerly Margaret
E. Deike). Executor and Executrix appointed under his last
will and testament and codicil thereto, duly qualified as such
on the 30th day of November, 1934; that James M. Duncan,
Sr.. the judgment debtor, under the judgment upon which
said writ of scire facias was so sued out, died intestate on,
to-wit, the 17th dav of June. 1936, in the City of Alexandria,
Virginia. and that James M. Duncan, Jr. was, on the 28th
day of June, 1937, duly appointed by the Corporation Court



L. C. Barley, et al., v. J. M. Duncan, Jr., Adm’r, ete. 89

of Alexandria City, Virginia, Administrator of the estate of
James M. Duncan, Sr., deceased, and duly qualified as such,
and that Record No. 2305 in the appeal under the style of
Barley, et al., v. James M. Duncan, Jr., et als., now pending

before the Supreme Court of Appeals of Virginia,
page 14 } shall constitute a part of the record herein.

THOMAS, STRAUSS & BACKUS,

Attorneys for G..B. Wallace and George W.
Herring, co-partners, trading and doing
business as Wallace & Herring.

ALBERT V. BRYAN,
. ROBINSON MONCURE,
ci Attorneys for James M. Duncan, Jr., Admr.
of the estate of James M. Dunecan, Sr., de-
ceased, Mary V. Duncan, James M. Dun-
can, Jr., Ruth B. Duncan, Ebner R. Dunecan,
Dorothy R. Duncan, S. Guy Duncan, Mil-
dred Duncan, Virginia D. Smith, Harry
Lee Smith, Robert L. H. Duncan and Julia
Duncan.
JAMES KEITH,

Attorney for Mary L. McCandlish, Execu-
trix of the estate of F. S. McCandlish, Trus-
tee, deceased.

WILSON M. FARR and
R. R. FARR,
by H. CHAMBLISS, JR.,

Attorneys for Louis C. Barley and Margaret
E. Truckenmiller (formerly Margaret E.
Deike), Executor and Executrix under the
last will and testament and codicil of the
late Harley P. Wilson.

THOMAS, STRAUSS & BACKUS,

Attorneys for Alexandria Gazette Corpora-
tion and Snyder Corporation.

Attorney for U. S. Tire Company.

J. RANDOLPH F. DAVIS,

Attorneyv for Bessie M. and Paul L. Posey
and Robert H. Cox and Rosa M. Keene.

Committee for Charles C. Carlin, Jr., Trus-
tee. : '

INDEPENDENT OIL CO., a corporation,
By E. JOEL TREGER,
Its Attorney.
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page 15} CLERK’S CERTIFICATE.
In the Corporation Court of the City of Alexandria, Virginia.

I, Elliott F'. Hoffman, Clerk of the Corporation Court of
the City of Alexandria, do certify that the within pages con-
stitute a true transeript of the Court record in Scire Facias
proceedings in the case of Louis C. Barley and Margaret E.
Truckenmiller (formerly Margaret E. Deike), Executor and
Executrix under the last will and testament and codicils
thereto appended of the late Harley P. Wilson, Assignee of
a judgment in behalf of John T. Worthington, againsb James
M. Duncan, now intestate, deceased, Plaintiffs v. James M.
Duncan, Jr., Administrator on all and singular of the personal
estate and effects of J. M. Duncan, mtesta.te deceased, De-
fendant. I do further certify that due notice has been gwen
to Counsel.

Given under my hand this 5th day of September, 1940.

Teste:
ELLIOTT F. HOFFMAN,
Clerk Corporation Court of the Clty of
Alexandria, Va.
A Copy—Teste:

M. B. WATTS, C. C.
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