IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 3972
VIRGINIA:
In the Supreme Court of Appeals held at the Court-Library
Building in the City of Richmond on Wednesday the 5th day
of December, 1951.
PAINTERS AND P ....\.PERH.ANGERS LOCAL UNION NO.
1018, A. F. OF-L., AN ASSOCIATION, AND OTHERS,
Appellants,

against
"ROUNTREE CORPOR.ATION AND EANES BUILDING
CORPORATION,
Appellees.

. From t~e Law and _Equity Court of the City of Ric_hmond.

Upon the petition of Painters and Paperhangers Local
Union No. 1018, A. F. of L., an association, F. A. Rowe and
A. P. Reynolds, an appeal and supersedeas is awarded them
from decrees entered by- the Law and Equity Court of the
city of Richmond on the 24th day of l\fay, 1949, the 16th day
of Oct9ber, 1950, the 31st day of May, l951, and the 3rd day of
July,, 1951, respectively, in a certain chancery cause then
therein depending wherein Rountree Corporation and Eanes
Building Corporation were plaintiffs and the said petitioners
were defendants, upon the petitioners, or some one for them,
entering into bond with sufficient security before the clerk
of the said law and equity court in the penalty of two thousand dollars, with condition as the law directs.
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The Commonwealth of Virginia,
To the Sheriff of the City of Richmond-Greeting:

We Command You, that you summon Painters and Paperhangers Local Union No. 1018, A. F. of L., an association,
F. A. Rowe and A. P. Reynolds, to appear at the Clerk's Office of the Law and Equity Court of the City of Richmond, at
the rules to be held for the said Court on the First Monday
in May, 1949, to answer a bill in Chancery, exhibited against
them, i~ our said Court by Rountree Corporation and Eanes
Building Corporation. And have then there this writ. Witness Luther Libby, Jr., Clerk of our said Court., at the courthouse, the 25th day of April, 1949, and in the 173rd year of
the Commonwealth.
LUTHER LIBBY, JR., Clerk
by IRA M. BARR, Deputy Clerk
(On back)
Executed this 25 day of April, 1949, in the City of Richmond, Va. by delivering a copy of th9 within spa. in chy. to
A. P. Reynolds, Business Agent for Painters and Paperhangers Local Union No. 1018 A. F. of L., l:ln associatio:Q, and
Executed this 25 day of April, 1949, in. the City of Richmond, Va. by delivering a copy of the within spa. in chy. to
A. P. Reynolds., F. A. Rowe, not found, every possible made
to locate this man, but of no avail.

J. HERBERT :MERCER,
.
Sheriff of the City of Richmond, Va.
By A. J. v\7INGFIELD,
Deputy Sheriff
Paid.
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(On back)
Executed this 25 day of .April, 1949, in the City of Richmond, Va. by delivering a copy of the within notice to A. P.
Reynolds, Business Agent for Painters and Paperhangers Local Union No. 1018 A. F. of L., an association and
Executed this 25 day of April, 1949, in the City of Richmond, Va. by delivering a copy of the within notice to A. P.
Reynolds, F. A. Rowe, not found, whereabouts unknown.

J. HERBERT MERCER,
Sheriff of the City of Richmond, Va.
By A. J. WINGFIELD~
Deputy Sheriff
Paid.

•

•

•

•

page 5 } Virginia:
In the Law and Equity Court of the City of Richmond.
Rountree Corporation and Eanes Building Corporation
'l).

Painters and Paperhangers Local Union No. 1018, A. F. of
L., an association, F. A. R.owe and A. P. Reynolds
IN CHANCERY.
BILL OF COMPLAINT.
To the Honorable Thomas C. Fletcher, Judge of said Court :
Your Complainants, Rountree Corporation and Eanes
Building corporation, both Virginia corporations, respectfully
show unto the Court the following matters:
1. Rountree Corporation is a Virginia Corporation, located
in the City of Richmond, and engaged in the retail· furniture
business at No. 111-11.3-117 West Broad Street.
2. Eanes Building Corporation is the owner of the premises
111-113-117 West Broad Street, Richmond, Virginia, occupied
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by Rountree Corporation, having let the same to Rountree
Corporation under written lease.
3. In December, 1948, the premises 111-113 Vl est Broad
Street, occupied by Rountree Corporation as its sales rooms
were destroyed by fire, and since such time the said premises
have been in the process of reconstruction, remodeling and
repair, having reached a stage at and before the happening of
the events hereinafter to be mentioned, at which there only
remained to be completed certain painting and decorating and
certain electrical work, prior to being once again in condition
for utilization by your complainants as had been the situation
before the said fire.
4. That during the period of reconstruction following the
said fire, under the terms and provisions of the said lease
·
with Rountree Corporation, the obligation of Rounpage 6 ~ tree Corporation for the payment of rent for the
said premises was suspended, and as a result of the
:fire and the work being done in the said premises, the ability
of ·Rountree Corporation to carry on its usual activities in
the sale of furniture at retail was likewise impaired for want
of a sales floor.
5. That Eanes Building Corporation had contracted with
a certain non-union sl10p painter and paperhanger contractor
for the performance of the n,eeded painting and decorating
work in said store building·, and had likewise contracted with
a, certain union-shop electric contractor for the performance
of the needed electrical work, under both of which contracts
completion of the said work was expected on or about the
.10th day of May, 1949, and plans deemed proper for the reopening of the said store by Rountree Corporation on a complete basis had been made, as to whicl1 the obligation of Rountree corporation to resume the full payment of rent to Eanes
Building Corporation would then ensue, with the consequent
benefit to Eanes Buildiug· Corporation, and to Rountree Cor.
poration.
6. That on or about the 21st day of April, 1949, the defendant F. A. Rowe, who was not then an employee of complainants., and who had never been such employee, and who was, so
far as ~omplainants are informed and believe, not connected
with the retail furniture business in any respect, and who was
not an employee, and so far as complainants are advised, believe and so allege, had never been an employee of either the
non-union painting contractor working on said jobs, or of
the union electrical contractor engaged therein, togetl1er with
other persons whose names are unknown to complainants, but
who were in conee1·t with the said F. A. Rowe, commenced to
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picket the· premises 111-113 vYest Broad Street, Richmond,
Virginia, carrying sig·ns upon which the following matter appeared: '' This painting· is unfair to Painters and Paperhangers Local No. 1018, A. F. of L., Member Richmond Trade
and Labor Council", thereby establishing a picket line at
around and in front of the said premises, and impeding and
interfering with the business of Rountree Corporation being
conducted therein.
·
page 7· ~ 7. And complainants are advised, believe and so
allege that the said F. A. Rowe and those acting in
concert with him,, as hereinabove mentioned, are acting under
the instruction and direction of the defendant A. P. Reynolds,
who is business agent of the defendant Painters and Paperhangers local union No. 1018, and that all of said persons and
others connected with them and engaged in and about tho
picketing of the premises mentioned are acting as the servants
and agents of the defendant Painters and Paperhangers Local Union No. 1018, A. F. of L., an association, and under its
authority aµd pursuant to· itR instructions.
8. And complainants would further show that as a result of
the maintenance of said picket Jim~ in and around the premises
mentioned, the employees of ·said union electrical contractor,
likewise engaged in said building in necessary reconstruction
and repair thereto, have refused and continue to refuse to
cross the said picket line and have refused to and continue to
refuse to perform work therein so long as said picket line
is present, with the necessary result that the work on said
building is being impeded and interfered with by the activities of the defendants, and will be unnecessarily delayed, and
the ability of Rountree Corporation to resume full use thereof
in its said business and the right of Eanes Building Corporation to collect the rental for the said premises, will likewise
be unnnecessarily delayed, to the g-reat damage of both of
your complainants.
9. And complainants would further show that the lawful
conduct of the business of R-0untree Corporation to' the extent
presently possible to carry on the same is likewise being interfered with by the aetions of the defendants as aforesaid,
causing it to lose goodwill with the general public, to lose sales
it might otherwise have made, and preventing it from earning the profits _it would otherwise earn by the conduct of the
same, even on the present limited basis of operation.
10. Complainants further allege that they have neither individually nor joint1v any controversy concerning
page 8 ~ wages., hours or conditions of employment with any
. member of the defend ant union, nor do they o·r
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either of them employ any member of the said union, nor do
they, or either of them, have any contract with any member
of the defendant union covering the performance of work.
Nor, so far as they are advised, believe and allege, is there
any controversy as between the employees of said non-union
painting contractor engaged in wo_rk on the said premises
and their s.aid employer, nor do said employees belong to or
desire to belong to the defendaut union, nor has said union
any contract with said painting contractor. Nor, so far as
complainants: are advised, believe ancl allege, does any controversy exist in any res·pect between such painting contractor and his employees,. or with the defendant union.
.
11. Complainants the ref ore aver that the action of the defendants in maintaining a picket line at the said premises,
and in interfering with tbe normal conduct of complainant
Rountree Corporation's lmsiness activities. therein being carried on, and in inte.dering in the, execution of the said mentioned contract with said electrical contractor, is u:nlawful,
improper., and without justification, and that if the same be
permitted to continue will delay the- ability of your complainants to 'llse and utilize the said premises to the: full extent
contemplated and· expected by complainants,. and will eause
to complainants irreparable injury, both in loss of money,
and in loss of goodwill and public esteem, the latter of whieh
cannot be measurecl in or compensated for with mo:ney.
12, And complainants would further show that they have
no adequate remedy at law· in a.m.d about the premises,. the
ordinary processes o-f the- law being inadequate to render·
them relief.
·
IN TENDER CONSIDERATION whereof complainants
pray that they may be allowed to .file t.his bill of' complaint,
that Painters and Paperhangers Local Union N.o:. '1018,. A. F.
of L., F. A. Rowe,_ and A. P. Reynolds, may be made parties
defendant hereto, and required fo. answer the same'.9
page 9 ~ but not under oath, answer under oath being expressly waived; tl1at proper Ji>ro.cess may issue, that
all needful and. necessary testimony be taken and r.ead,, that
all necessary and needful proceedin~s may be had,. and decrees and· orders·entered· to the end· thnt complainant.s. may be
adjudged entitled to relief against the conditions l1erein detailed; that complainants may have a tempo::rairy fnj;unctfon
directing the said J. A. Rowe.,. the· said Painters and Paperhangers Local Union No. 1018, A. F. of· L.,, and the said A. P ..
Reynolds, and the other officers,. employees and members of

~

P.ain'teTs, &c L'Oeal Un'ion
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":I

ihe said ·wtlon., fr.om interfering with., molestin,g, or otherwise
iearrying .on their .activities .in. .front .of ,or ;around the .said
:premises .of .the complainant~, :and particularly .enjo~g .and
restraining tba ;said ,defendants £rom .maintainil\g .a picket
line .t.her.e_; tha.t :said temporary injunction .m~y .be .made ,per:manent upon the conclusion .of this cause, and that com,plain311.ts may hav.e such .other., further :and .g~ne1~ .reli~t, .including judgment.against the -~..fendant for its damages .sustained
at their hands, which to .equi~y may seem .mee~, .and the .nature .9£ its case filB:Y .require.
.And <eomplainants will .ever :pray, -etc..

IIDUJ\TTREE CORPORA"TI01l
EANES .BUILDING CORPORATION

,.By ·COu:ilseil.

I

SANDS, MARXS l& BJ\.NDS
EDW.. A. l\I.ARKS, .JR~, p. g.

State of Virginia:
City of Richmond,. to-wit:
This day :persrmnlly ~pJ>ellTe-d 1rel'w-e nm D. D. Eaners1 wlr@
being by me ifost dnly sworn, made oath that he is President
c()f Rountree Corporation, and President of E·anes. Building
· Corporation, and as such is familiar with the matters and
things ·stat-ed in the fongoing ~omplaint, -and that the -allaga·
tions of mt therein eontnined nre time, -except
J>~ae 10 }· w"hell'e stated to be: upon information Ana beiief~ :aBd.
- ~ lie verily l>elooves: to be true..

D. D. EANES..
'Subscribed and sw0:rn this. 22nd day of April, 1949.
My :commission expher,. the J:Otli1 day of :Mareh~ 1952.

EDW. A. MARKS~ JR., N .. 1\
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ANSWER.
The answer of defendants, ·painters and Paper Hangers
Local Union N Or 1018, A. F. of L., an association, F. A. Ro:we
and A. P. Reynolds, to a bill of complaint exhibited against
them by Rountree Corporation an,d Eanes Building Corpora. tion
·
The defendants for their answer to said bill of complaint,.
or to so much of it as they are advised that they should answer, answer and say:
1. The defendants admit the allegations as set out in paragTaph 1 of the bill of complaint.
2. The defendants neither confirm nor deny the allegations
in Paragraph 2, 3 and 4, but call for strict proof· of said allegations.
3. The defendants, in reply to the first part of Paragraph
5, wish to· ·state that one of the complainants, either Eanes
Building· Corporation or Rountree Corporation, originally
had a contract with 0. E. Walker, union painting contractor
of the City of Richmond, Virginia; that it ~s the understanding of the defendants that one of the complainants now has
a contract with a non-union shop painter and paperhanger
contractor. The defendants neither confirm nor deny the allegation pertaining to the date upon which the completion of
the said work was expected in the latter part of paragraph 5,.
namely the 10th day of May, 1949, and call for strict proof
of said ·allegation.
. 4. As to the allegation that Rountree Corporation is to resume the full payment of rent to Eanes Building
page 13 } Corporation after May 10, 1949, the defendants
neither deny nor confirm, but call for strict proof
of this allegations.
5. The allegation as set out in Paragraph 6 to the effect
that F. A. Rowe 011 or about the 1st day of April, 1949, began
to carry a sign marked "This Painting· is Unfair to Painters
and Paperhangers Local Union No.1018, A. F. of L.; Member
of Richmond Trade and Labor Council;'' is correct. The defendants wish to further state that F. A. Rowe was the only
picket which appeared before the complainants' place of business and also that the picketing was peacetnl and was conducted on the public sidewalk of the City of Richmond, Virginia, which is 15 feet wide.
6. In answer to Paragraph 7, the defendant, F .. A. R-0we,
admits that he was acting in concert with and under the instructions of A. P. Reynolds, who is Business Agent of

Painters, ~c Local Union &c ~- Rountree Corp. &c.
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Painters and Paperhangers Local Union No. 1018, A. F. of L.
The defendants would further show that A. P. Reynolds, Business Agent of the Painters and Paperhangers Local Union
No. 1018, A. F. of L., wrote the following lett"er to D. D. Eanes,
Manager, Rountree Corpo~ation:
March 31, 1949.

"Mr. D. D. Eanes, Manager
Rountree Corporation
111 W. Broad Street
Richmond 20, Virginia
''Gentlemen:
"We have been informed that your Company is anticipating doing some painting and decorating. It would be greatlf
appreciated if you would consider using· union labor.
'' My telephone number is 2-6837 and I will be glad to render
any service possible.
"Thanking you for your consideration in this matter.
''Yours very truly,
A. P. REYNOLD,S
Business Agent Local 1018.''
~

7. The defendants neither deny nor confirm the
allegations set out in Paragraph 8 and 9, but call
for strict proof of said allegations.
8. In reply to allegations a,s set out in Paragraph 10, the
defendants wish to state that they desire to unionize nonunion painting contractors who is now doing work for the
complainants; that the p~cket as mentioned herein has a twofold purpose, one to let friends of Local Union No. 1018 know
that a non-union labor contractor is doing work on the premises, and also they wish to let members of the Richmond Building Trades Council and all organized labor of this vicinity
know that the painting work is being done on said premises
by non-union labor painting contractor.
9. The allegations set out in Paragraph 11 and 12 are
neither admitted nor denied, but the defendants call for strict
proof of said allegations.

page 14
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And now, having fullv answered the complainant's bill of
complaint, these defendants pray to be hence dismissed with
reasonable costs expended in their behalf and that the complainants be required to pay defendants' counsel fees.

PAINTERS AND PAPERHANGERS LOCAL UNION NO. 1018, A. F. OF L., AN
ASSOCIATION, F. A. RO"\VE. AND A. P.
REYNOLDS.
F. A. ROWE
A. P. RE;YNOLDS
By counsel.
BEECHER E. STALLARD, p. d .
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,ORDE·R DENYING TEMPORARY INJUNCTION.
This day came the complainants, Rountree Corporation and
E,anes Building Corporation, by counsel, pursuant to notice
served upon the defendants, Painters and Paperhangers Local Union No. 1018, A. F. of L., an association, and A. P. Rey.nolds, and came also all of the defendants, by counsel, and
thereupon the complainants tendered their sworn bill of complaint, prayIDQ· leave to file the same, which leave being
granted, the said bill of complaint is ordered filed; and pursuant to said notice the complainants moved the Court for an
order awarding them a temporary injunction in accord with
the prayer of said bill, to which motion the defendants objected;
And the Court lu~.ving thereupon proceeded to hear argument on the said motion, and having· considered the same, and
the authorities cited, and admissions made at the bar of this
Court by counsel for the defendants that the f.actual alleg.ations of the bill of complaint are correct with the exception
that the painting contract at complainants' place of business
was originally awarded to .a union shop painting- contractor,
and the admissions by counsel for complainants that such w:as
the fact; and the statement at the bar by oounsel for complainants with reference to said exception to the effect that the
union shop painting contractor who originally held the paint-
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·
ing contract in question had advised complainants
page 21} that he was unable to do the work and that for such
reason the non-union shop painting contractor mentioned in the bill of compJaint was thereupon employed, and
the stipulation at bar of counsel for all parties that before the
painting work mentioned in the bill was contracted for, the
defendant A. P. Reynolds by letter requested D. D. Eanes,
President of both complainant corporation~, that such work
be performed by union labor, and the court being of opinion
that the complainants' motion for a temporary injunction
should be denied, doth so adjudge. .And counsel for complainants desiring to present to a Judge of the Supreme Court of
Appeals the original papers in this cause pursuant to the
terms of Section 6320 of the Code of Virginia, as amended,
it is Ordered that the Clerk of this Court do deliver to counsel
for the complainants such ·papers for such purpose, t~g appropriate receipt therefor..
.

•

•
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Before the Honorable Abram P ..Staples and the Honorable
Willis D. Miller, Justices of the Supr.eme Court of Appeals of
Virginia, the 6th day of !fay, 1949.
Rountree Corporation and Eanes Building Corporation, Complainants

v.

Painters and Paperhangers Local Union No.1018, A. F. of L.,
.an association, F. A.. Rowe and A. P. Reynolds, Defendants.
This day eame the complainants, by counsel, and also the
defendants, by counsel, and the complainants presented their
bill for an injunction, duly verified, t.ogether with an order
ente~ed by the Law and Equity Court of the City of Richmond,
on the 27th day of April, 1949, denying· the temporary injunction prayed for in the said bill, and accompanied by the answer of the defendants filed on the 28th day of April, 1949, in
the said Law and Equity Court.
Whereupon, upon consideration thereof, and also upon consideration of the briefs and oral arguments of counsel for both
complainants and defendants; and it appearing from the bill
and answer that tbe purpose of the defendants in conducting ·
the picketing complained of in said bill is to deprive the nonunion workmen, who are engaged in painting the building at
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111-115 West Broad Street, in the City of Richmond, Virginia,
of the right to continue said work unless they become mem..:
bers of the defendant, Painters and Paperhangers Local
Union No. 1018, .A. F. of,L., and that such purpose is in violation of the provisions of .Chapter 2 of the .Acts of
page· 25 ~ the Extra Session of the General Assembly of 1947,.
Michie 's 1948 Code· Supplement, Chapter 76F, and
therefore that said picketing is being conducted and carried
on for an unlawful purpose, an injunction is awarded the. said
complainants, Rountree Corporation and Eanes Building Corporation, in accordance with the prayer of said bill, enjoining and restraining the said defendants, Painters and Paper-·
hangers Local Union No. 1018, A. F. of L., an association,.
F . .A. Rowe and A. P. Reynolds, and the other officers, employees, and members of the said Union, from interfering
with, m~lesting, or otherwfae ~arryin~ on their picketing or
other activities in front of or around t11e said premises of. the
complainants
This injunction shall be effective for thirty days from the
date hereof, unless sooner dissolved, or unless enlarged.
But it isfudher ordered this injunction ·shall not take effect
until the complainants, or one of them or some one for them,.
shall enter into bond before the clerk of the Law and Equity
Court of the City of Richmond, in the pE!nalty of One Thousand Dollars ($1,000), with surety to be approved by the said
clerk, and conditioned to pay all such costs as may be awarded
against the said complainants, and all such damages as may
be incurred by the said defendants in case the said injunction
shall be dissolved.
.And it is further ordered that the original papers in this
cause, which were presented to Justices Staples and Miller,
be returned to the clerk of the Law and Equity Court of the
City of Richmond, who is directed to spread this order upon
the current chancery order book of that court.
page 26} Given under our hands at Richmond, Virginia.,
this 6th day of May, 1949.
·

ABRAM P. STAPLES
WILLIS D. MILLER
Justices of the Supreme Court of
Appeals of Virginia .

•
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. ORDER.
This day came the defendants in person and by counsel, and
tendered their joint and several motion in writing seeking
dissolution of the temporary injunction herein .awarded
against them, praying leave to file the same, which leave being
granted, said motion is ordered filed; and c.ame also the complainants, by counsel, appearing in opposition to the granting
of said motion and by leave of court filed an affidavit of David
C. Eanes, dated May 24, 1949.
And the Court having considered the said motion, and the
argument of counsel thereon, being of opinion that the said
temporary injunction should not now be dissolved, doth overrule the said motion, but with leave to the said defendants to
renew the same in the future should they be so advised, to all
of which action of the Court the said defendants object and
except, and assign thP. reasons stated in said motion as the
grounds of their exception.
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DEFENDANTS' MOTION TO DISSOLVE
TEMPORARY INJUNCTION.
Come now the defendants, in person and through their
counsel Beecher E. Stallard and John R. Foley and move this
Honorable Court to dissolve the temporary injunction awarded
May 6th, 1949, for the following reasons :
1. The temporary injunction was granted by the Honorable
Justices of the Supreme Court of Appeals of Virginia ~pon
the Bill of Complaint of the plaintiffs and the Answer of the
Defendants without the taking of any testimony, and the
Honorable Court misconceived the purposes of the peaceful
picketing enjoined, and erroneously imputed to defendants an
unlawful purpose.
·
2. Said injunction deprives defendants of the right of free
speech and assemblage guaranteed by the First Amendment
to the Constitution of the United States and Section 12 of
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.Article I of the Constitution of Virginia and protected against
infringement by a State by the Fourteenth Amendment to the
Constitution of the United S'tates.
3. The purpose of the said peaceful picketing at all times
has been to inform the public that non-union painters were
being employed to do the painting on the complainants' premises to the end that plaintiff's employees or some of them may
be unionized, that is, they or some of them become members of
defendant union.
4. The defendant.s at all times have denied and they continue to deny that they have performed any acts or intend to
perfo1;'m any acts in connection with the non-union painting
on complainants premises that would violate or tend to violate
the spirit or letter of the provisions of Chapter 2 of the Acts
of the Extra Session of the General Assembly of 1947, Michie's
· 1948 Code Supplement, ChapteT 76 F.
page 34 ~ 5. The defendants specifically deny that. they
have approached the non-union contractor Wilton
B. Dickerson, during the course of this labor dispute to request, urge, demand or threaten the said non-union contractor
to employ only members of Local Union No. 1018, to perform
the painting on the complainant's premises or to enter into an
agreement to employ only such members.
6. The defendants desire to prove at the earliest opportunity the foregoing facts and request an opportunity to
present evidence to conclusively establish them to the end that
said temporary injunction may be vacated. A continuance in
force of sa.id injunction unjustly- deprives clefendants of
their rights and inflicts injury upon defendants for which
there is no adequate remedy.

WHEREFORE, Since it is clear that the defendants have
not sought to deprive the non-union workmen who are engaged
in painting the building at 111-115 West Broad Street, in the
City of Richmond, Virginia, of the right to continue:, said work
without. becoming, members ef Local Union No. 1018, a.nd
Since the right of free speech exercised by the defendants
is a most sacred one protected by both the constitution of the
United States· and the· Constitution of the Commonwealth of
Virginia and must. he· protected at the time· and place· where
its exercise will prove of substantial value to· those, exercising
it or else· prove to be sterile and n-0 right in fact.
Therefore thls Honorable Court is requested to grant a
hearing without delay at which evidence may be presented i.J:r ·
support of this motion and that upon consideration thereof

·Painters, ~c~oc&l Uniop. &c ,;-. Rountree Col'p. &c..
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and the entire record the Court order a dissolution of the
temporary injunction and permit the said defendants to carry
on the peaceful picketing of the complainants premises for the
lawful purposes defendants have alleged.
Respectfully submitted,

BEECHER E. STALLARD
JOHN :a. FOLEY

page 35 } State of Virginia
City of Richmond, to-wit:

This day, in the City of Richmond, iVltginia, F·. .A.. Rowe,
A. P. Reynolds, Business .Agent of Painters and Paparhangers
Local Union No. 1018, A. F. of' L., and A. P. Reynolds, indi-vidually, personally appeared before me,- ...........•.•.... ,
a Notary Public of and for· the City of' Richmond, in the State
of Virginia, and made oath that the facts contained. in the
foregoing motion of the defimdants are trne fo the best t:tieir
knowledge and belief.

or

F. A. ROWE
.A.•. P. REYNOLDS

A. P .. &ynolds, Business Agent of.
Painters: and Paperhangers Local
Union No. 1018, A. F. of"I.,.
Subscribed and sworn to before me this ..... day of May,
1949~ in the City of Richmondr Virginia.

REBECCA S. BARRIS
Notary Publi<l
l\fy Commission expires :
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Filed by orde.i; of May 24th, 1949.
Teste:

LUTHER LIBBY, JR.
· Clerk

1

•I

Supreme Court of Appeals of· -Virginia.

16

•
page 42

•

~

•

•

•

DECREE.

This cause came on this day to be heard upon the conplainant's bill, upon the answer of the defendant thereto and upon
the depositions of witnesses duly taken and filed with exhibits
in this cause, and upon the papers formerly read and filed
herein, and was argued by counsel;
And the Court being of opinion that at the time this suit
was filed, had the case then been heard upon the merits, the
complainants would have been entitled to a permanent injunction enjoining and restraining the defendants and each of
them from carrying on in front of the place of business of the
plaintiffs the picketing in the said bill complained of, and that
said picketing was unlawful and that the complainants are
entitled to such damages as they may show they have sustained
on account thereof; on considerati·on whereof the Court doth
so Adjudge, Order and Decree.
But it appearing to the Court that at and before the taking
of evidence herein the defendants had ceased picketing the
place of bµ.siness of the complainants, and that there is at this
time no .reason to apprehend that such picketing will be resumed in ·the futm~e under the same circumstances, the Court
doth at this time enter no injunction against the
page 43 ~ defendants.
And the defendants and each of them having indi·
cated their intention to seek an appeal of such adjudication to
the Supueme Court of Appeals of Virginia, the Court doth
defer ruling upon the motion of the complainants that the
Court empanel a jury to ascertain and try the issue of the
extent of damage suffered by the complainants .
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NOTICE OF APPEAL PURSUANT TO RULE 5.1 OF THE
SUPREME COURT AND AS'SIGNMENTS OF ERROR
OF DEFENDANTS, P AIN,TERS & PAPERHANGERS
LOCAL UNION NO. 1018, .A. F. OF L., AN .A.SSOCIATI9N; F. A. ROWE, AND .A. P. REYNOLDS.
To Luther-Libby, R., Clerk of the Law &.Equity Court of the
City of Richmond:
·
The defendants, Painters & Paperhangers Local Union No.
1018, A. F. of L., an association, F . .A. Rowe and A. P. Reynolds, appeal from a decree entered herein on October 16,
1950, whereby complainants were successful in having the
court adjudicate that the picketing carried on by the defendants was unlawful, and.that the complainants were entitled to
damages in the sum proved; and hereby files this as their
Notice of .Appeal to the Supreme Court of Appeals of
Virginia.
The said defendants assign as errors the following actions
of the trial court :
1. In overrulfng the defendants' written motion to dissolve
the temporary injunction filed by order dated May 24, 1949,
which deprived. the defendants of their right of free speech
and assemblage guaranteed by the First Amendment to the
Constitution of the United States and Section 12, Article I
of the Constitution of Virginia, and protected against infringement by a state by the Fourteenth Amendment to the
Constitution of the United States.
page 45 ~ 2. In arbitrarily decreeing on October_ 16, 1950,
that the picketing carried on by the defern;lants was
nnlawful, not peaceful, and therefore not protected by the
First and Fourteenth Amendments to the Constitution of the
United States and Section 12, Article I of the Constitution of
Virginia.
3. In arbitrarily ·decreeing on October 16, 1950, that the
picketing carried on by the d'efendants had damaged the
complainants.
4. In denying the prayer in the defendant's answer, praying that the complainant's bill of complaint be dismissed with
reasonable costs and attorney's fees to defendant's counsel.
5. In decreeing, ordering and finding in behalf .of the
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complainants against the defendants in the manner and to any
extent whatsoever.

PAINTERS AND PAPERHANGERS
LOCAL UNION NO. 1018 A. F. OF
L. AN ASSOCIATION
By counsel
f. A. ROWE
By counsel
A.P.REYNOLDS
By counsel
BEECHER E. STALLARD, p. d.
JOHN R. FOLEY, p. d.
Counsel for Defendants
This is to c.ertify that a copy of the fore going Notice of
Appeal and Assignments of Error was mailed to Edward A.
Marks, Jr., American Building, Richmond, Virginia, counsel
for complainants, on the 17th day of November, 1950.

BEECHER E. STALLARD
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IN CHANCERY.

DECREE ON VERDICT OF JURY.
On the 31st day of May, 1951, came again the parties, by
their attorneys, and came also a jury, empanelled at the bar of
this court, namely: R. W. Cromwell, W. D. Carlton,. W. C.
Boyce, T. A. Secor, R. Hamilton, B. E. Bray, and J. D. f:farvay,
who being first duly sworn to well and truly try the'. issue directed by order of this cou:rt in this cause. dated May 31, 1951,
heard the evidence offered on behalf of the complainants and
the defendants, and rendered thehr verdict as follows:
''We the members of the jury, on the issue joined do find
for the plaintiff, Rountree Corporation, in the amount of
$1,587.18.
Signed:

A. T. SECOR,
Foreman''

Painte>n, ~c Local Union &c ,:. Rou_ntree Corp. &c.
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Whereupon the defendants, by their attorneys, moved 'the
Court to set aside the said verdict and to grant a new trial
upon the following grounds:
1. For errors in the admissioh and rej'ection of evidence2. For misdirection of the jury_
3. Because the said verdict. is contrary to the law and the
evidence.
page 59 }- 4. Because the amount awarded as dalnages is
excessive.
5~ Because there is _no evidence upon which tl1e jury could
properly have been instructed to bring in their verdict for the
plaintiff in any amount whatsoever.

which motion the cou:rt doth O\retrU'le, to which action o:t: the
court the defendants seveFally ohj.ect and except, as~igning as
the grounds of their exception the same grounds urged in
support of their motion.
And thereupon this. cause came on this day to be again
heard upon the papers formerly read, and upon the said verdict, and was argued by counsel, and it appearing to the Court
that judgment should- now be entered in favor of Rountree
.
Corporation against the defendants, it is
.Adjudged, Ordered and Decreed that Rountree Corporation
do recover af the defendants, Painters· and Paperhangers
Union No. 1018, A. F. of L., an association, A. P. Reynolds
and F~ A. Rowe, the satd sum of $1,587.18, with interest thereon
after the rate of 6% per annum from Ma-y 31, 1951, until paid,
and the costs.
To which action of the· court' itt entering judgment upon the
said verdict the defendants severally object and except on
the grounds hereinabove stated,, and upon other grouDds of
reco-rcl in this cause.
And the said defendants, and each of them having indicated
that they intend to apply to the Supreme Court of Appeals of
Virginia for an appeal from and supersedeas to said judgment
and to certain other decrees and orders heretofore entered
herein, it is- further ordered that the execution of this decree
and the judgment herein awarded be stayed for a period of
four months, upon the defendants, or someone £or them, ¥iv4tg
within fifteen days from this date a suspending bond m the
penal sum of $3,500.00, with surety approved by the Clerk of
this Court, conditioned as provided by law~
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lViltoti B. Dickerson.
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WILTON B. DICKERSON,
a witness introduced in behalf of the defendants,·
first being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Stallard:
Q. Mr. Dickerson, will you state your full name, address
Jmd occupation Y
A. Wilton B. Dickerson, 17 East Cary.
Q. Do you know Mt'. A. P. Reynolds,, or Mr. F. A. Rowe!
A. J know Mr. Reynolds when I see him.
Q. Has Mr. Reynolds ever·conferred with you concerning
your having your men join his union 1
Mr. Marks: I object to that question unless it is limited
in point of time to the period under controversy in this case.
Q. Did you do some work for Rountree Corporation or
Eanes Building Corporation Y
A. Yes.
Q. When did you start on the jobf
A. I don't remember the date.
Q. Will yon approximate the date and month and yearf
A. I think it was in April.
·
Q. April, 1949!
page 4 ~ A. Yes.
Q. .Are yon stilling working for them f
A. Yes.
Q. ·when will you complete the work f
1 .A. About Wednesday.
Q. By Wednesday of this week Y

~
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l-Vilton B. Dickerson.
A. Yes, sir.
Q. Since you have been w.orkiug for Rountree Corporation
and Eanes Building Corporation, has Mr. A. P. Reynolds in
behalf of Painters and Paperhangers Local Union No. 1018,
which is .affiliated with the American Federation of Labor,
consulted you about your men joining his UnionY
A. No.
Q. Has Mr. Rowe talked with you concerning your men
·
joining the Union f
A. No, sir.
Q. You say you know Mr. Reynolds when you see him Y
A. Yes, sir.
Q. Have you ever been introduced to him?
- A. No, sir.
Q. How long have you known him by sight 7
A. I would say a couple of years.
Q. You never have bee;n. introduced to him?
A. No, sir.
Q. Never had any conversation with him 7
page 5 ~ · A. No, sir.
By Mr. Foley:
Q. What is your business, Mr. Dickerson?
Mr. Marks: Wait just oµe minute . .Are we going to have
two counsel examining the witness, or just one?
Mr. Stallard: Just one minute. I will ask the questi_on.
By Mr. Stallard (Continued):
Q. Will you state your occupation, Mr. Dickerson 7
.A. Painting contractor.
Q. Do you operate what is known as a non-union painting
contracting business?
A. Yes, sir.
Q. How many employees have you had on this particular
job at Rountrees Y
A. I think I have had ten at one time.
Q. All of them reported for work each day Y
A. Yes. ·
Q. Did the picketing out in front of the building interfere
with your work in any way?
A. It didn't bother me, no, sir.
Q. Have any of your men talked to you about Mr. Reynolds asking them to join the Union?
A. No.

~
\_
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Wilton B. Dickerson.
page 6

~

Mr. Stallard: That is all for the present.
CROSS EXAl\llNATION.

By Mr. Marks:
Q. Mr. Dickerson, were you in the midst of any controversy
of any sort with either Reynolds, Rowe or the Painters. and
Paperhangers Local Union No.1018, during the time you were
·
.
working on the Rountree job T
A. No, sir.
Q. Were you in any controversy with them in any respect
with reference to any of your other jobs then pendingY
A. No, sir.
Q. Will you state for the record where you had other work
in progress during the time you were doing the Rountree
job?
A. "\Vas working on the Benedictine school at Grove Avenue and Belmont A venue, and Belmont Avenue, and a residence in Ginter Park.
Q. Were pickets being maintained at either of those jobs!
A. No, sir.
·
Q. You stated a while ago that you operate your business
on a non-union basis, do you. mean you refuse to employ a
member of the Union?
·
.
A. No~ sir.
page 7 ~ Q. Just what do you mean by that, Mr. Dicker~

son?

· A. I mean if a man comes to work for me asking for a job
if he is a painter I give him a jobt don't ask him if he is a
union man or a non-union man.
Q. At the time J\fr. Dickerson you began work with your
organization on the building at 111 West Broad Street, did
you complete unfinished work of another contractort
A. I understand that another contractor had been working
there.
Q. Was any part of the job done?
A. It seems that it was.

Mr. Marks: That is all.
-

I

RE-DIRECT EXAMINATION.

By

Mr. Stallard:

Q. Mr. Dickerson, how long have you been in the painting

contracting business Y

_

_.
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Arthur P. Reynolds.
A. About fifteen years..
Q. Have you ever been picketed before f
A.. No, I never have.
Q. Did you employ any union men on the job at the Eanes
Building Corporation f ·
A. If I did I didn ~t know whether they were or not.
Q. .As far as you know you do not have any union men in
your employ right now 7
page 8 ~ A. Not as I know of.
Q. You say you have never been picketed
far
as you know!
A. Not as far as I know.
Q. Do you know of any other non-union shops that have
heen picketed¥
A. I don't lmow of any.

as

Mr. Stallard: That is all.
RE-CROSS EXAMINATION..

By Mr. Marks:
Q. With reference to your present employees, you stated,
Mr. Dickerson, you didn't know whether you had any union
men working for you or not. ·
Is that because you have never bothered to inquiret
A. That is right.
Mr. Marks: That is all.

And further this deponent saith not.
Signature waived.
page 9 }

ARTHUR P. REYNOLDS,
a witness introduced in• behalf of the defendants,
first being duly sworn, testified as· follows:
DIRECT EXAMINATION.

· By Mr. Stallard:
Q. Mr. Reynolds, will you state your full name, address and
occupation Y
A. Arthur Poindexter Reynolds. 2318 North N Street,
Richmond, Virginia. I am an interior decorator, business

\
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Arthur P. Reynolds.
representative of Painters and Paperhangers Local Union
No. 1018.
Q. Are you the only business representative of 1018 Y
A. That is right.
Q. Are you the party defendant to this suit now depending
in the Law and Equity Court of the Cit~ of Richmond Y
A. That is right.
Q. Will you state in your own words whether you kne'Y the
original paint contractor on the job, Eanes job,, and if so
what his name was!
A. Well, Eldridge Walker. Who is bearing the trade name
of his father,'O. E. Walker. That was the first contractor.
Q. Was he a paint contractor!
page 10 } A. Yes.
Q. Did your Union have a union contract with

himY

A. We have for the past ten years.
Q_. He was known as a Union paint contractor Y
A. That is right. He was known as a Union paint contractor until the 7th of April of this year, 11th of April, I mean.
No, the 7th. Yes, the 11th.
Q. Was he prior to the 11th of April working on the Rountree and Eanes job Y
A. Yes.
Q. Did you write a letter under date of March 31 to Mr.
D. D. Eanes, :Manager, Rountree Corporation Y
A. I did.
Note: Carbon copy of this letter is now shown counsel.
Q. Do yon have the original of the letter with you Y

A. No, I haven't got it, the original. I guess Mr. Dabney
has that.
Q. You mean Mr. Eanes?
A. Mr. Eanes, I mean. This is a copy of it. ·
Q. I hand you a proposed copy, what is supposed to be a
copy of a letter you have written to Mr. Eanes. Will you
identify if· that is the letter Y ·
A. I will (Lookimg at this carbon copy).
· Q. Is it?
page 11 } · A. This is it, that is right.
Mr. Stallard: Counsel for the defendants would like to
introduce the copy of the Ietter and have it marked as an
exhibit in this case.

Painters, &c Local Union· &c y. Rountree Corp. &c.
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Arthur P. Rey1iolds.
Note : This carbon copy of the above letter is now marked
and filed as Arthur P. Reynolds, Exhibit 1.
Note: This carbon copy of the letter above referred to is
on the stationery of Labor Temple, 1013 East Marshall Street,
Richmond 19., Virginia. It is dated, Richmond, Virginia,
March 31, 1949, and reads as follows :
"Mr. D. D. Eanes, l\:Ianager, Rountree Corporation, 111
West Broad Street, Richmond 20, Virginia. Gentlemen: We
have been informed that your company is anti<!ipating doing
some painting and decorating. It would be greatly appreciated if you would consider using Union labor. My telephone
number· is 2-6837 and I will be glad to render any service
possible.
Thanking you for your consideration to this matter. Yours
very truly, A. P. Reynolds, Business Agent Local 1018. ''
Q. What was the ~purpose of your writing the letter to
Mr. Eanes on March 311
page 12 ~ A. My purpose was the same purpose that I

·
have wi'ote hundreds of communications out to the
business people on Broad Street. I feel in the last twentyyears being in this game as representing organized labor that
ninety per cent of the business people ~n Broad Street is our
friends, and the purpose for me writing this letter to Mr.
Eanes of the Rountree people, I had been informed that they
were g·oing· to have some painting done, and negotiating with
Mr. ·walker and several of his associates it came out in this
negotiation that in this matter I was a little lax on the job,
and they thought that this job had been let to a non-union
concern, to some of their competitors, and I thanked them for
informing me of knowing this job was going to be let, and I
immediately wrote that letter to try to see if I could get my
friends in on the job.
'
·
Q. Did ·walker, one of your friends., get the job originally?
A. He must have undoubtedly got it, because he worked
in there a matter of ten clays prior to any other c_oncern going
in there.
Q. I believe it is admitted that a man by the name of Dickerson, a no·n-union contractor, began working on the job
some time in April .
. Do you know Mr. Dickerson 7
- A. I do not.
•

I.
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Arthur P. Reynolds.

-

l

Q. Do you know his full name 1
A. Only by seeing it, looking it up in the telephone book.
Q. Have you ever negotiated during the time he has been
with the Eanes Corporation to compel him or get him to join
your Local Union, or any of his men 1
A. To my knowledge I neve:r spoke to Mr. Dickerson in his
life. I couldn't positively identify him if he was to come in
this room, or any of his men. In the past year or two years
in no way have I been in a position to contact any Mr. Dickerson's men ..
Q. Did you put a picket on the Rountree jobt
A. I did.
Q. How many pickets did you put up there¥
A. One. One at all given times.
Q. What was the instruction of that picket,. ancl what kind
of a sign did he carry T,
.
A. He carried a sign ''This painting is unfair. This job
is :unfair to Painters Local Union 1018,. A. F. of L.,. affiliated
with the Richmond Building Trades Conncil. ''
· Q. Did you say job or painting·?
A. Well, I have the card.. I p.isrememb~r word for word
unless I had it lne.fore me-. '' This painting is unfair to Local
Union 1018, A. F. of L., Ricbm.om:1 Building Trades Council.''
I have the signs, and I am positive it was this painting
''Unfair to Local Union 1018; A. F. of L., Richpage 14 ~ mond Bi1ilding· Trades ConueiL ''
Q. ·"Wb·at did you instruct your picket to. dot if
anythingY
.ti.. I instructed him to walk p.eae€ably. on a filteen fo0.t sidewalk., which I presume and know he did. I visited him daily,
each day they were. up there·. Never had any complaints
from anyone.
Q. When did you put that picket. on!·
A. The nearest I can recall, I haven't the date,. but it was· .
around the 12th of April.
Q. Was· that after the. Union eontractor had left the job?

page 13 }-

I

'

A. Yes.
Q. And the non-union contractor had come on the job.¥·
·A. Yes.
·
Q. Was this a routiM matter with yeu, or was it something
unusual!
·
A. I have practiced that for· the: pa.st twenty-three years.
Only way we have to use our free speech nnde:r· the Fourteenth Amendment.

Painters, &c Local
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Arthur P. Reynolds.
Q. What was your purpose in putting a picket in front of
the Rountree business corporation 7

A. To let the friends of organized labor and the sixteen
thousand members that we have here in Richmond and vi·
cinity know who· is fair and unfair to us.
page 15} Q;. You stated in your answer it was for the pur. pose also to unionize Dickerson.
Just what do you mean by thatf
A. I mean that is part of my job, to organize ariyone peaceably, if possible, and that is my procedure in the past twentythree or twenty-five years.
We always like _to have them to sign our agreement and
work with us, which at that time last year I had thirty~nine
signed agreements.
Q. Did you make any speci:fie agl'eements or contracts with
Dickerson?
A. None whatsoever. Never spoke to him in my life, or
had any occasion to.
.
Q. Did you speak fo, any of his: painters, trying fo get them?
A. No, sir, I wouldn't know none of his painters if· he was
to come mhere.
Q. To try and get them to join the Union 7
.A. I did not.
Q. Will you. state again w bat y0ur purpose was in having
that picket before Rountree Corporation T
A. To let the,. to let my friends in Richmond and vfoinity
and the organized crafts, which we estimate around sixteen
thousand in Richmond and vicinity, to know who our friends
are.
page 16 ~ Q. Did you have any other pickets in Richmond
out at that partic~lar timeY
A. I had about ten pickets. out at various- plaees. Have
some out today, and expeet to pnt some more out tomoirow.
Q. What was the purpose of these pickets that you had out
at the same time?
A. The same purpose tbad: ] just mentioned, letting our
friends know whe is fair to us' and'. who is not, and the rest
of organized boys.
Q. This particular incident was just one in many over a
period- of twenty-three yeaus thatyou put out?
A. 1:t is the first one. I didn't- quite catch that eiearly.
Q. (The foregoing question fs read: to the witness.)
A. One., you mean in many pickets?·
Q. Yes.

\
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Arth~tr P. Reynolds.
A. That is right, I put out lots of them.
Q. What do you mean by lots of them!
A. Lots of pickets on various jobs.
Q. Could you estimate the number f
A. No, I couldn't make an estimate.
Q. Have you ever been enjoined before from picketingf
A. I never hav~.
·
·CROSS EXAl\llNATION.

page 17 ~ By Mr. Marks:
Q. Mr. Reynolds, you stated in response to a
question sometime back that you are an interior decorator.
Where is your office Y .A. I am an interior decorator by trade. I am an officer
of Local No. 1018.
. Q. You mean you are not engaged in the business of interior decorating at this time f
.
A. No more than representing my craft.
~o that you are so situated that your entire business
activity at this time is as a business agent for Local 1018, is
that right?
· ·
A. It is.
.
. Q. Had work begun ·on this Rountree job at the t~e you
wrote that letter that has been introduced as your Exhibit
No.U
·
.
A. I wouldn't say it had and wouldn't say -it hadn't. ·
Q. You do know, do you not, that subsequently 0. E. Walker got that job, is that right f
A. He was painting it. His men were working on it, anyL
how.
Q. =And he was at that fame one of the people you refer to
as a union shop contractor with a contract with your organization Y
A. Up until the 11th of April.
page 18 ~
Q. Then on the 11th of . A. pril, or up to the 11th
of April, Mr. Eanes and the two complainants in
this case had complied with the request ~ontained in your letter, had they noU
A. Well, I don't know whether it was meant to comply with
my letter or not. I never got any answer from Mr. Eanes.
He could answer that better than I conld.
Q. They had done what you asked them to do, had they
not! ·

.q.

Painter·s, &c Local Union &c y. Rountree Corp. &o.

29

Arthur P. Rey1iol<ls.
A. Well, I have answered that to the best of my ability.
. Q. You mean you decline to answer it any furtherY
A. No, I answered it. I told you that Mr. Eanes could answer that better than I could. I don't know as he knew that
Mr. Walker ever work~d organized labor or not.
Q. What pulled Mr. ·walker's men off the job?
A. What pulled them off? You will have to ask Mr. Walker
that.
· Q. .I ask you the question as to whether or not pursuant
to the instructions of your organization, Local 1018, Mr.
Walker's pii.inters were not called out on strike?
· A. (Pause) I certainly didn't pull his men off.
Q. Did you prill llis men out on strike¥
A. No.
Q. Did anybody pull his men out on strike?
·
page 19 ~ A. No.
Q. Do you deny. it was a strike going on in RichmondY
A. I certainly do. It isn't a strike going on now.
Q. And there never has been since April 11?
A. That is right.
Q. What controversy between your organization and the
Local Painting Contractors began on or about April 11 Y
A. As near as I can answer you,, if I understand it cor, rectly, we don't have any controversies with any businesses
that don't sign by agreement. l\fr. Walker or no. one else.
That is to say, thi~ is a free country. He has a perfect right
to sign it or not to sign it, and we feel we have a perfect right
to use our picket line as long as we use it peaceably.
Q. I am asking you this question, Mr. Reynolds, whether
or not your organization was not in a controversy with Mr.
Walker which culminated on April 11 ¥
A. You will have to ask 1\1:r. vValker.
Q. You would know whether your organization was in a
controversy with him, wouldn't you?
A. Well, I don't have any reason to answer it. I couldn't
answer Mr. Walker's question.
Q. Didn't ask you Mr. ~al~er's question. Do you k~ow
whether or not your orgamzahon was in a controversy with
Mr. Walker on or about the 11th of April?
A. Not me. ·
page 20 ~ Q. You don't know?
A. I s.aid, I wasn't.
Q. Was your organization?

~
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A. As far as I know it wasn't on the 11th.
Q. Is. it not a fact that Mr. Walker had refused to sign
a contract presented to him by your organization?
A. No.
Q. Did he- sign it?
A. No.
Q. Did you present itf
A. Not to Mr. ,valker.
Q. Did you present it to an association of which Mr. ·walker
is a member?
A. I presented it to a group.
Q. w·hat group?
A. Group of painters.
Q. ,vhat is the name of the group?
A. Master Painters.
Q. Did you not on behalf of" Local 1018, make certain demands upon this group of master painte.rs with reference to
wages, hours and conditions of labor?
A. I don't think you would call it a demand. We always
sit down in a peaceful way and iron out our difficulties. We
are still not demanding anything, we are still negotiating.
.
Q. You deny that you presented certain propage 21 ~ posals to that organization 7
.
A. W ~ presented our grievances which weAgreements which we were working on, or under.
Q. Do you mean to say that the controversy, if any: arose
over the refusal on tlie part of the master painters to renew
the existing contracts Y
A. I couldn't answer that for them.
Q. What was your und<?rstanding of it, you can answer for
yourself?
A. I told you we don't work for anybody that don't l1ave
our agreements, and this is a free country. We l1ave agreements, and we would like for all of them to sig11 it. That is
their prerogative., to sig-n tl1em or not to sig-n them. Then I
prevail on my friends of org·anizecl labor and the labor movement as a whole trying to let them know then who is fair to
us and who is not.
Q. Mr. Reynolds, in the proposals that you made to the
master painters, is it not true that you som~·ht an increase in
wag-es. and otl1er concessions on the part of the employers Y
A. vVe are doing bm:iiness with fifteen master painters under our agreement. We will gladly do business with Mr.
Walker anytime he wants it.
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lVilton B. Dickerson.
Q. Will yon answer mv questit>n f
A. That is as near as i can answer it. I don't quite understand it.
page 22 ~ Q. (The foregoing question complete is read to
the witnes~.)
.A. Sure, that is absolutely true. Anybody could get my
agreement if they want it.
Q. And is it not true that certain of the master painters,
in which number Mr. ·walker is to be found, refused to grant
those increases in wages f
A. It is.
Q. And is it not true that immediately thereupon his men
walked off the job?
A. ,vhose men!
Q. Walker's!·
A. Yes, they quit, I g·uess. You will have to ask them more
about that than I know.
Q. Do you deny that their leaving the job had anything to
do or was the result in any way of instructions or mass plans
made by local 10181
A. I absolutely do.
Q. Who was being picketed at 111, 117 West Broad Street;
Richmond, Virginia T ·
A. I will let you read that and then you would have to.....-It
would be probably a lot of ways to interpret it there. You
just heard me say that this sig'll read "This painting is unfair to Local Union 1018, A. F. of L., affiliated with Richmond
Building Trades Council.''
page 23 } Q. With whom did you have any controversy
about 111, 117_ West Broad Street, Richmond, Virginia?
A. We haven't any controversy with nobody there yet. We
was just simply letting· tl1e public know exactly the thing that
the object was wrote on the sig-n_. The public of Richmond.
Q. Do you mean to tell the Court you bad no controversy
with anybody at the time you established a picket line at that
point?
·
A. I don't know what you would interpret as a controversy.
I don't know just how you mig·ht interpret _it. I might interpret it another way.
Q. Suppose you interpret it your way.
.A. 1'Tell, I sure haven't had any controversy wjth Mr.
Eanes and the Ronntree. Because I haven't any dealings
with them, no more, than the letter you just read here.
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Q. Did you have any controversy with Mr. Wilton B. Dickerson or any of his organization at that time!
A. As I stated before, I couldn't under oath swear that I
knew Wilton B. Dickerson.
Q. Did you have a controversy with Mr. 0. E. Walker, or
the gentleman who trades as thaU
.
A. No, I never had a controversy with nobody. It is business with us.
·
Q. So your business is having controversies, is that correct Y
A. If you want to put it that way, that is what
page 24 r they did.
Q. "With whom were you having a controversy
at the time youA. We had business dealings with all business people in
·regards to painting and decorating for our Union. Not contracts, I mean controversies. Business dealings. Strictly
business on the up and up.
Q. With whom were you having a business dealing at 111,
117 ·west Broad Street at the time you established the picket
line¥
A. I never had any business dealings with nobody, no more
than my picket to see that they walked that line orderly. That
is the only business dealing I have had with anyone at 111 and
115.
Q. What did you want at the time you put the picket up
thereY
A. ·what did I want Y
Q. What did you want! What did you want to accomplish?
A. I wanted them sixteen thousand Union boys and ladies,
and the sympathizers of ·organized labor in the ·Gity of Richmond and vicinity, to know that that painting was being done
non-union.
·
Q. Upon what basis did you consider that painting to be
unfair?
.
page 25 ~ A. Well, according to wlmt I hear here it won't
no Union men in there . .So I consider it unfair.
Q. In what respect was it unfair?
A. Unfair to Union men.
Q. How?
·
A. Ha ha ha. ·How? Well (Pause), I will tell you (Pause).
Hit had been Union men in there it wouldn't have been unfair.
Q. Did you know that there were no Union men in there?
A. Not to my knowing. I don't know that there was a
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Union man in there. In my opinion it wasn't, because I feel
I know the Union boys.
·
Q. Did you inquire as to whether or not there were any
Union men there Y
. A. Well, if there is Union men there, they wouldn ''t-If they
were there there won't Union men when the job was .finished.
That is as near as I can speak on that.
Q. Answer my question, and state whether or not you inquired as to whether or not there were any Union men in there.
A. I didn't have to inquire. I seen three or four of their
faces, and as far as that g·oes I didn't inquire in there. I
didn't have to inquire. None that I see was Union.
Q. Had you ever asked Mr. Dickerson to make a contract
with your organization 1
A. This is the third time I have answered the
page 26 ~ same question.
Q. Answer it again, please.
A. I have not. in my whole life ever asked Mr. Dickerson to
sig·n an agreement with Local Union 1018. I never spoke to
· him in my life to my knowing.
•
Q. Mr. Reynolds, while Mr. Walker's men were still on the
job, is it not a fact that your organization sent men in there
to discuss various and sundry Union matters with them during the day's work?
A. As a matter of fact, they didn't, no, to my knowing. It
is a place of business, and nobody goes in there on any specific
busines·s, it is a business place and anybody can walk in, I
guess. But to my knowing, to me, and none of my organization sent any men in there.
·
Q. You deny pulling· a man off of that job during the working hours of the day?
A. I deny ever pulling a man off of any job. I got my
first man to ever pull off of any job in my whole life. This
is a free country. It is supposei{ to be.
Q. Your answer filed in this case states as follows:
"In reply to allegations as set out in paragraph 10, the
defendants wish to state that thev desire to unionize nonunion painting contractor who is now doing work for tl~e complainant.''
What is meant by that? What did you mean by
that statement? .
A. Well, I don't know exactly what you mean.
Q. I am asking you what you meant.

page 27

~
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A. My job is this: For instance, if you was a boss painter
and you wanted to do business with me, it is my business to
organize you or anyone else who would like to do business
with our organization.
That has been my purpose for the past twenty-three years.
As I stated, that is my business, to take anyone in here that
is a contract painter. if I can organize him in a business way,
that is my business. I wouldn't have any if I hadn't did
that.
Q. You stated a while ago that you bad had no business
dealings of any kind with Mr. Dickerson. You further stated
that you had not made any effort to sign him to a Union
contract, and that, if I recall it correctly, you wouldn't know
him if you ·saw him.
Did you desire to unionize his employees 7
A. I desired to unionize anybody's employees that I can.
Q. Did you desire.A. I would like t.o further say, that including· Afr. Dickerson it is various others in Richmond, that is any contract
painting, that I ever apJiroached, it is two and three :fields in
the painting business, and I have had no call for
page 28 ~ Mr. Dickerson, never ealled on him. The first time
I ever contacted Mr. Dickerson, and I wouldn't
know now, don't know whether 1\Ir. Dickerson was doing that
job even, but anyhow I seen a couple of trucks sitting right
in· front of that place, Mobray'.s truck, and I have seen Mr.
Dickerson's truck tliere. I couldn't get on t11e stand today
and swear that Mr. Dickerson has even done that job.
Q. Did you know who was. doing tbe job?
A. I knew who started it.
Q. Did you know who finished it T
A. No. I couldn't tell v:ou to save mv life who finished it.
Q. How do you know it'was not being -done by a Union contractor?
A. Because I know my Union boys. I know them. I know
everyone of them. I would like to add further, I think Mr.
Dickerson would ve.rif:v my statement in regard to my connection, or any .connection we have ever bad.
Q. To get away from that:
you .state who the picket
was on duty out in front of Rountree Corporation '.s place,
and if there were more than one the names of each one of
them?
A. I going to tell you. I couldn't, I can name ·you haJf
dozen, but we had fifteen or twenty.
_

,vm
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Q~ Name them.
A. I never kept .a check list of them, ·so I
couldn't tell you exactly the names of the :nien_.
Q. Will you state the names -of those whom you do know!
.A.. Here is one standing right here, Mr. Rowe.
Q. Who elsei
A. Who e1se? (Speaking to 1\iti. Rowe.)
Q. Who else, I asked yo11.
A. I will give you a list of them. I &m not in position to
give you a list until I can answer it co:rrectly..
Q. Will you state whether Qr not you know all of those men
personally? .
·
A. I absolute1v do.
Q. Had any of them.A. Know all of them personally.
Q. Were any of them at the time this was going o.n employees or former employees of ·wmon B. ·Dickerson1
A. No, none of them were. That was picketing?
Q. Yes.
.A. No.
Q. Were any of them employees or former employees of
0. E. Walker and Sons?
·
· ·
A. I couldn't tell vou that unless! checked it.
Q. Were any of themA. Yes, some of them. I would like to correct.
Sam
Preddy. I remembered he picketed there.
page 30 } Q. Can you state ·when he ·picketed there 1
A. No. It was _from the time ·we started until
the injunction was got. I can tell you the radius of those
days.
Q. Can you state how recently he had been an employee of
0. E. Waliker1
.
A. He was an employee of 0. E. Walker when the job
started.
Q. Will you state wJiether or not any of those men have
been at any time employees at Rountree Corporation?
A. No.. I couldn't say.
Q. Had any of tber;n heen employees of Eanes Building
Corporation Y
A. I couldn't sav.
Q. Had any of them been employees in the ·retail furniture
business?
A. Not to my knowledge.
Q. Have they been engaged in any respect in the furniture
business, retail, wholesale or otherwise t

page 29 }
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A. I couldn't tell you that.
Q. Had any of them worked .on that particular jobt
A. I couldn't say that.
·
.
Q. Will you state what you consider a Union labor con-·
tractor to be 1
A. A. man who employs Union people, members of organized labor, and lives up to the v-arious working
page 31 ~ rules of our international laws and byl~ws of the
organization, which he belongs to.
Q. May a union shop contractor employ non-union painters 1
A. Huh! Couldn't even employ me. '
Q. What is the rule of Local 1018 and the national organization and the international organization in that respecU
A. I wouldn't go into that unless I had it right here with
me.
·.
Q. I will ask you to produce it and go in it with it right

here before you, then.
A. I have copies of my agreement, and my laws, bylaws,
and if you want to sit here and wait until I get back, 1 will
be glad to get it. Give you a copy of it.
Q. I will be glad to sit right here until you· can answer that
question, o·r have it answered.
A. I can go .down and get that little book that we worked
under last year.
Note: At this point the witness leaves the witness stand
and leaves the building to procure this data asked for by Mr.
Marks, and in his absence another witness takes the witneHs
stand.
·
This witness by agreement of counsel stood aside temporarily.
page 32 ~
F. A. ROWE,
.
one of the defendants, first being duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Stallard:
·
Q. You are one of the defendants in this proceeding, are
you not, Mr. Rowe 7
A. That is right.
Q. You are a painter by trade t
I

r
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A. Yes,, sir.
.Q. And a member of Local Union 1018?

. A. That is right.
· Q. Involved in this proceeding?
A. Yes., sir.
Q. Mr. Rowe, would you state whether or not you had occa..
sion to do any work in and around Rountree Corporation this
springf
·
A. I haven't.
Q. Did you appear at all at any time in the vicinity of Rountree Corporation this spring?
A. I did.
Q. You did¥
A. Yes., sir.
Q. Will you state when you did Y
page 33 ~ A. The exact date I can't tell you, but I was a
·
pi~ket up there on two or three occasions.
Q. Who placed you there as a picket?
A. Mr. Reynolds.
Q. Did you carry a sign?
A. Yes.
Q. What did the sign say?
A. '' This painting· is unfair to Painters and Paperhangers
Local 1018, affiliated Richmond-'' I don't know the exact
part of it, exactly.
Q. Did you have any instructions from Mr. Reynolds as to
how to conduct the picketing jobf
A. Nothing other t11an orderly, ~ot to have any words or
anything but be orderly.
Q. In the course of the time you were picketing did you
have occasion to talk with members of the public at any time?
A. No. Several people came by and would ask me where
is Brook A venue, or somethink like that. One man came out:
is Brook Avenue, or something like that. One man came out
he asked my name, was I a member of 1018, and was I getting
paid, and whose instructions I was there under, and a lot of
foolish stuff like that.
Q. Do you know who the man was?
A. I don't.
page 34 ~ Q. Did any incident of any sort occur while you
were picketing -there?
A. Wbat do you mean by incident?
Q. Involving any people walking back and forth Y
A. No more than people wou:Id walk by, like anybody else

\
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standing on the street, and would say "Where is 9th and
Broad Streets, where can I catch a bus going to Church Hill?''
Said something like that. I made it a business not to say
anything to anybody.
,
Q. Did you take any steps to prevent any person from going into the Rountree Corporation who wanted to go in to
Rountree Corporation?
A. No.
.
Q. Did people go into Rountree Corporation while you were
there?
A. Some, yes.
Q. Do you know whether or not any of them went in there
to do business 7
A. I couldn't tell you what they went in there for. I didn't
stop to look. They were going in and out. They were going
in and out like other places of business., I suppose.
· Q. Would you describe the manner in which you did your
picketing duty Y
A. The manner I did it?
Q·. Yes.
page 35 F A. I don't know exactly; l1ow long· that front is,
what foot surface it has~ but I would say it is
close to thirty feet, and you walk down, walk up one side and
cross over and then back down.
,
Q. You say you would walk up along the curbing?
A. Walk up in front of the placeJ turn. and walk aroµnd
the corner, turn around, walk up and back.
Q. Would you go clockwise or counter clockwise Y
A. There wasn 't any usual set way to walk.
Q. You just varied it?
·
A. Yes, anyway I felt. Sometimes I wottld walk up one
way and down the other way, and then come back the other
way. It was just a question of keeping· moving.
Some young fellow, don't know who he was, ca:r.ne out there
one afternoon I was there and told me, he said' 'You know you
have to keep moving." I Raid ''I don't lrnow it, but I am going to not argue with you, so I will keep on moving·.''
I would recognize him if I saw him.
Q. You would?
A. I would that. because he was a rather nasty individual,
I thought, about the whole tl1ing.
Q. You don't know who that man wast
A. Don't know bis name.• but different people came by, but
if I would see him I would know him.
.
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Q. Was he a member .of the public Y
A. Was working in there, one of the clerks in.
the store.
Q. He was working there 7
.
A., I think he told me he w~s -a Captain in the Army, if I
am not mistaken. I may be wrong.
Q. As far as you know he works there in Rountree Cor·
poration!
A. Yes.
Q. Did he try to prevail upon you to stop ·picketing T
A. No, no. Somebody came by and asked me. some sort of
question, like I said before, and I stopped to answer them,
~md he came out and he said "You know what the agreement
is, this thing has two sides to it. We are going to live up to
our side, so you live up to vours, too, you keep moving. Y 01i
got to keep moving.''
..
·
,
I said '' I don't know tlm t, but I am not going to argue
with you about it, so I will keep moving.''
Q. Did you know any of the painters doing work on the job
while you were picketing?
A. ~o, I reco!?nized one of their faces, but don't know who
he is.
...,
Q. Do you know wl1etl1er or not any of the painters there
were non-union painters Y
A. Non-union? All of them I suppose was non-union.
Q. Did you have any conversation with any of
page 37 } those painters at any time?
.
A. One of them came out and said hello, and I
said by. I just kept right on going, that is all.
Q. Did you have any instructions from Mr. Reynolds to
try to induce any of these painters to join the Union Y
A. I had instructions from Mr. Reynolds not to have anything to do with anybody, except peaceful nlong there., not to·
bother anybody in any way.
Q. In other words, Mr. Reynolds did not instruct you to
try to induce these pa.inters to join the Union Y
A. No~ He told me not to bother with them, not to bother
one way or the other.
Q: Did a policeman at any time come to see you·?
A. A policeman came by, but wl1en they did come lJy they
didn't bother me. · Just spoke, said hello, hy, something like
that.
Q. How many pickets were on duty at any one time t
.A. As near as I know never was but one.
pag·e 36 }-
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Q. While yon were on duty how manyf
· A. One.,
Q. Just _onef
A. One.
Q. How many times have you been a picket before this
time, Mr. Rowe?
A. I don't understand that exactly, I did not catch it.
·Q. Have you ever been a picket before this incipage 38 ~ dent, before the time ypu picketed Rountree Corporationt
.
A. No, sir.
Q. This is the :first time f
A. First time.
· Q. You were not what you would call a professional picket

~~ri~7

·

A. Not hardly. I work for a living (Showing hand).
Q. As a painter Y
A. As a painter.
Q. With your hands?
A. With my hands. I have been working with my hands,
and if I had been working with my l1ead my hands w~uldn 't
look like that.
Q. With callouses, you mean Y
A. That is right.
CROSS EXAMINATION.

By Mr. Marks:
Q. Mr. Rowe, what is your home addressf
A. 2409 Ingram A venue.
Q. By whom are you employed at the present time f
A. Nobody.
·
Q. With whom were you employed the last time you were
employed?
page 39 ~ A. Joe Frank Jones.
Q. When did you last work for J. F;rank Jones?
A. Friday night. The 11th came on a Monday, didn't it?
, I :finished with him on Friday night.
Q. You did not report for work on Monday?
A. That is right.
Q. Were you fired Y
A. No.
Q. Why d~d you not report for work on the following Mon- ·
· dayf

Painters, ~c Local Union &c ~. Rountree Corp. &c.

4'1

F. A. Rowe .
.A. Because I"am a Union man and Mr. Jones didn't sign
any agreement with the Union to work Union men.
Q. This agreement you mentioned is an agreement requiring him to work only Union men, is that right?
A. Tell me that again.
Q. The agreement he refused to sign., does that agreement
require himA. Didn't say he refused, he didn't sig'Il it.
Q. The agreement he didn't sign, then, Mr. Rowe: Does
that agreement provide that he shall employ only members
of Local 1018, or other Union men?
A. If he employs Unio_n men at all, he employs only Union
men.
Q. So that no Union man will work for a painting contractor that does not maintain a closed shop, is that correctY
A. That is correct. .
page 40 ~ Q. Are you a member of Local 1018 V
A. Yes, sir.
Q.. How long have you been a member of Local 1018?
A. Something between a year and eighteen months.
Q. What is the form of organization of Local 1018 Y
A. What is that?
Q. The f orril. How i~ it organized Y
A. In what way do you mean f
Q. vVho are the officers?
A. Well, I couldn't tell you about the international, but
our officers here, Mr. Reynolds is business agent, Cliff Hewlett, he is. the President. Mr. Johnson is Vice-President.
,
Mr. Scott is doorkeeper.
Q. Does the Union have an executive committee or eounciH
A. The officers of the Local take care of the business, except on occasions like this, when there is a misunderstanding,
I would say, they don't get together with the contractor or
contractors or men that work; then of c<;>urse they elect to
provide a committee to take care of our difficulties., and iron
them out, if they can.
Q. During ordinary operations, how often does Local 1018
have a Union meeting of all the-members?
A. Once a month.
page 41 ~ Q. When was the last meeting?
A. We have been having meetings every Thursday night ever since this thing happened.
Q. When did you have the last meeting prior to April 11 f

\
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A. Had a meeting Thursday night before April 11.
Q. What action was taken at that meeting f
A. I couldn't tell you. I was working for Mr. Frank Jones,
I wasn't present. I was working. Trying to pull him out of
a hole.
Q. What instructions did you receive with reference to the
action taken at that meeting?
A. No instructions -other than Mr. Jones wouldn't sign the
agreement.
Q. ·who gave you those instructions 7
A. There wasn't anv instructions. . Just said Mr. Jones
didn't sign the agreement. It was left up to me. I could have
gone back to Mr. Jones, but I am a Union man. ·
Q. You have not been at work as a Union man since that
time¥
A. I worked two clavs. Some of mv friends had a little
work, I do it here and there, may be painting a kitchen for
somebody or something like that, anything just to get by.
Q. Who sent you up to 111, 117 West Broad Street for
picket duty?
·
page 42 ~ A. Mr. Reynolds.
Q. Is Mr. Reynolds authorized to speak for Local 1018?
A. In a case like this, yes.
Q. He has full power to decide when and where pickets are
to be sent, is that right?
A. Well, the committee decides where the pickets will be
sent. Where there is an unfair practice. If a Union shop
works non-union men, the committee decides what to do.
Q. Who is the committee Y
·
A. Couldn't te11 you to save my life. They elected a new
committee last Thursday.
Q. Who was the commit.tee in April?
A. Mr. Scott, Mr. Hewlett, Mr. Atkinson, Mr. Isenfelt. I
couldn't tell you the rest of them.
Q. Do you know the front names and addresses of those
gentlemen?
A. No, I am sorry. But they have t11at at the office.
Q. Would !fr. Reyno]ds be able to give it to us?
A. I suppose he wou1d., because he knows everyone of them
in the Locals by their first names.
Q. Have you ever been employed by Wilton B. Dickerson f
A. No, sir.
Q. Have you ever been employed by 0. E. Walker and
Sons!

r
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page 43 ~

A. No, sir.
Q.. Have you ever been in the retail furniture

businessf
.A. No.
Q. Have you ever been emi-:Hoyed by Rountree Corporation!
A. No, sir.
Q. By Eanes Building Corporation 7
A. No.
Q. What controversy if any was in effect. between the
Union and Rountree Corporation at the time you were doing
your picketing 7
A .. As near as I know wasn't any.
Q. What controversy if any was in effect between your
organization and Wilton B. Dickerson at that time 7
· A. None that I know of, I don't know, you see. I don't
know l\.fr. Dickerson's situation.
Q. Was there any between your organization and Mr. 0. E.
Walker and Sons?
A. Not that I know of, other than he didn't sign the agreement.
Q. How about between your org-anization and Eanes Building· Corporation?
A. None that I know of.
Q. ·what labor dispute, if any, was pending at the time
you did your picketing, sir T
A. Well, we were asking for a small increase in
nage 44 ~ pay. They ought to be ashamed of themselves,
wouldn't give it to us. \Vouldn't give us what we
asked for. And I think they thoug·ht at the time that things
had a.bout given out, and there was going to be more painters
in Richmond than they thought would be employed, and they
were wrong. They were trying to boTd us down, and asked
us to turn loose some of tl1e things that we already had, and
if we didn't they refused to give us what we asked for.
Q. So there was a dispute of some kind in process at that
time?
A. Only dispute was these people, and asked these people
to sig'Il the contract and they didn't sign it, I suppose. They
refused.
Q. Do you know whether Mr. Dickerson had been asked to
sign a contract?
·
A. I wouldn't know Mr. Dickerson if be walked in that
door. I haven't heard anything about Mr. Dickerson, up to
today.
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Q. Would you tell us whether Mr. O. E. Walker and Sons
had been asked to sig'.ll such a contract?
A. I don't know. I know I didn't have-He didn't have
men working for him, I know that.
Q. Yon mean Mr. Walker didn't have¥
A. Mr. Walker did not.
Q. When was that he didn't Y
·
· A. Oh, this time. You was asking me about the
pag~ ·45 ~ time was picketing going on up there f
.
Q. Yes.
A. That is the' time.
Q. Was Mr. Walker engaged in the work at that time?
A. You mean at Rountrees7 No. If he was I didn't see
hiin. I know he didn't have any of his men up there.
Q. I thought you said he didn't have any Union men working
for him.
A. That is exactly what I said.
Q. You still say that he didn't have any Union men working
for him, and none up there?
A. He didn't have any Union men working for him up there.
Q. Didn't he have any up there?
A. Because he didn't have any, no, sir.
Q. Why not?
A. Because he did not.
Q. He had had some, Jrncln 't he f
A. Oh, yes.
Q. When did he stop having them Y
A. I couldn't .tell you that.
Q. He had had some when he beg·an the work np there,
hadn't hef
A. I suppose so. I didn't see him np there. I
page 46 ~ was working for Frank Jones.
Q. Do yon know when tbey left him Y
A. I don't.
Q. So what you know about the situation is that you were
sent there by Mr. Reynolds, with certain instructions, which
you carried out, is that correct f
·
·
A. That is correct.
Q. You don't know anything else Y
A. Well, that depends on what you are talking about.
Q. About this case and the facts we a re interested in here
today, the facts we are getting in the evidence here.
A. I do know that there was painters up there that were
not Union men. I know that if they were not Union men and
Union men had contracted for the job they were taking the
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job away from me. I lmow they were not organized, and I do
know Mr. vValker's men wasn't working up there. No man
that belonged to that Local was working up there. Does that
answer you?
Q.. That answers it to that extent. Now, sir, with reference
to taking a job away from you, I wish you would clarify that
to a small extent, if you will, just what you mean by that,
A. I think I can answer you there. How would you feel
about it if you went into a court of justice and you went to
school to learn to be a lawyer and I went to the
page 46 } country, come from New York up here and I went
in there and they let me practice beside you 7 That
is what they were doing with painters, taking a man out here
that is not a painter, putting- him on the job, and letting him
work
I have spent the biggest part of my life painting. So all my
time that I have spent is wasted because you come up here,
maybe been working a year. Is that right! That is the same
thing. If they let me come into the courts, civil justice courts
~nd the Supreme Court and practice law right beside you,
.
how would you like that¥ Is that right!
Q. Let me ask you this: As a matter of fact, is it not the
iease that you had a job at which you could have been working
when you were doing this picketing!
A. You mean for Frank J on.e:s Y Huh, yes.

RE-DIRECT EXAMINATION#
By Mr. Foley:
Q. You worked for Frank Jones, you would work for him
ff he had a contract, Union contract,
A. Yes.
Q. And you are not working because he hasn't 7
A. That is right. I have been out nine weeks, and I will
:etay out nine more until I get so hungry I can't walk..
And further· this deponent .saith not
Signature waiveiL

Snj'.>reme Conrt of Aiptpeals of Virginia.

46

page 48

.

r

ARTHUR P. REYNOLDS,

n:ow coming back into the room ·and resuming the

witness stand·, "t'estifi'es further as follo,vs:

The Witness: You want to know whether I worked Unio·n
or non:.uni:on men.
CROSS EXAMINATION.
By Mr. Marks fContinued) :
Q. I 3:ske'd yo'!-} a specific que·stion and wanted to know what
the question ·asked for.
A.. That is what it ,vas. You asked two ·different things at
one time. You asked me did we work Union mixed, orMr. Stallard: .Asked for the constitution.
.A. (Continued) You asked fo~ the ·constitution.

,.
I

Mr. Marks: I will ·ask the Court Reporter fii}.d the specific
question aske'd this witness and retrd it back to him.
.
Note : The following question is read to the witness by the
Court Reporter :
Q. (Question read) vYhat is the "rule of Local 1018 ~nd the
national organization and the international organization in
iha t respect?

· .A. That would be entirely up to him as an individual speaking as an individual, and sp~aking as an ili:dividU:al
page 49 r I have a Go'd~give11 right as long as I don't '-commit
any crime, and performfog ·a duty to ·society I have
a right to work with whom I please of my own choosing. If I
don't want to work non-1:1nion, i: don't have to.
Q. Did I understand you to say that you have promired one
of the standard form contracts that you submitted to the
various master painters?
A. Sure, here it is (Showing one of these mimeographed
contract forms to Mr. Marks). I have ten agreements si~ed,
fifteen. When you sign in New York you sign all over the
United States, with us. You are or you ain't.
Q. Please say whether or not it is not a fact that where an
employer signs one of these working agreements the practical
effect of it is to create what might be called a closed shop so
far as his employees are concerned?
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Mr. Stallard,: Uo'nn~el ·:foo: the r<:rspondents 'object to this
question on the ground that it has nothing in the world to do
mth t11e qu~stion. ·:at B:ar, 'and furth'er ,-o-n thre :g·romid th-at this
'witness is ·not :a lawyer :and oonnot -inte1·:p1'et -a ·co-ntra:ct that
th'e_'Conrt migh't well i1·rterpre-t.
Fo·:r som~time co'l'ln~l ·for tke comp'la:in-ant -h~s been asking
questions whioh are not releva11't to 'the issues in this case, but
counsel for the defendants have been reluctant to
page 50 r stop him because he hated :tt> interrup't, but here
counsel for the defendants moves the Court to
strike ·01:it -au ;of 'the ·quesltions ·concernhig employment by J.
Fr'ank Jonefs and all other employe·es that fuay have been
employed by 'and any arrangmnents under which he -may have
boon employed.
Now please answer the question.
MeY
Yes.
·Have to p't1lit to me again.
Q. (The foregoing question is read as-follows): Please state
wl1ether or not it is ·not a fact that whete an ·employer signs
one ·of these ·working ·agreements the ;p1·aetical efft:!ct :of it is to
create what might be call~d a eldsed shop so .far as his employees ·are :concerned?
.
.A.. I wrU give you Article I of this ag1.·eement. Article 2,
it is.
Q.
A.
Q.
A.

.

'' A joint td1de board ·will be ap}:>ointed by the contracting
·parties immediately upon. the signing df this agreement. All
matters of (lisag1·eemeil't ·bet\veen tlie parties hereto ·must be
submitted to the joint trade board for decision. This :board
to meet within forty-eight hours after request is presented in
writing to any member of the board.''
1

The next one is :
"Section 2. If a violation of this agreement is
11age 51-} alleged by the Union, it covenants lhat it will not
call the men off the work, and that duririg the term
o·f this contract there shaH be no strike, slo,v down, or other
interinption of the wOtk ·of the ·employ~r, and the employer
likewise agrees that there shall -be ·no lockout during the term
thereof, but the parties jointly ·covenant that all disputes
arising under this ·contract shall be decided by the joint trade

'\
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board herein provided for, and that the decisions of this board
shall be accepted.
·
Section 3. The joint. trade board shall have power to intrepret this agreement, and said board, as well as each of the
parties hereto, shall have power to endorse this agreement,
and the decisions of the said board shall be final and binding
Qn all parties to this agreement.''
·
Now this other one :
'' Section 1 of Article 1. The employer recognizes the Union
as the sole collective bargaining agency, for all its employees
engaged as painters, decorators and paperhangers, on all
matters pertaining to terms and conditions of employment,
but nothtng in this contract shall operate in contravention of
any existing law."

/

That is all I have to say.
Q. I will ask you this: What happens if an employer who ·
has signed one of those contracts hires a non-union employee f
A. I just covered that all along there. You can
page 52 } interpret that one way and I could another way,
and a dozen different ways.
Q. ·what dispute if any was in existence between Local 1018
and either of the complainants in this case, Rountree Corporation, Eanes Building Corporation, when you started your
picketing at that place of business 7
A. I think I have answered that question twice.
Q. Will you try to answer it again 1
A. I don't think it is any use. I will be governed by my
former answer.
Mr. Marks: All right, sir. That is all.
RE-DIRECT EXAMINATION.
By Mr. -Stallard:
Q. What was the reason you went up and picketed this job
in question here?
A. It is the same reason as I think I have explained before,
the same reason' ~nd same prerogative that we have used in
the past in the last twenty-three years; :fifteen years ago, I
will name you one instance, Miller & Rhoads. I picketed
Miller & Rhoads for two months every door they had, and we
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picketed Miller & Rhoads to let our friends of organized labor
and the Uniorr people in Richmond and vicinity know who is
fair to our boys and girls, who are members of organized
labor, and I was picketing on Broad Street any job
page 53 ~ and all jobs for the same purpose.
Q. Was there non-union painting going on at
Rountree Building Corporation's site Y
A. It was.
·
Q. Isn't.any question about that, is iU
· A. It is no question about it.
Q. I observe in this contract which you have handed counsel
for 'the complainant a copy of, a provision, among others, as
follows: '' But nothing in this contract shall operate in contravention of any existing law."
Do you know why that provision was put in the contract?
A. Well, I presume it was put in there in a lawful way. It
is not discriminating against anyone.
Q. Were all the pickets you put on the job in front of
Rountree's Union men?
A. Absolutely were.
Q. Belonged to your Locals Y
.
A. Yes, sir. Professional picket was never a member of our
Local as was quoted in the News Leader.
Mr. Marks: The professional -picket was a :figment of the
News Leader's imagination?
.
Mr. Foley: The News Leader has not retracted its allegation as yet. It probably will be giveri the opportunity in
Court.
The Witness: That is right.
page 54 ~ Mr. .Stallard: We are throug·h.
And further this deponent saith not.
Signature waived.
STIPULATION: It is stipulated that counsel fo.r the defendant
supply for the record a list of the gentlemen who
engaged in the actual picketing in front of the Rountree Corporation premises. This will be marked as Exhibit Arthur P.
Reynolds No. 2.

will

Note: This list when presented is to be marked and filed
as .A:rtwur P. Reynolds Exhibit 2.
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State of Virginia
City of Richmond, to-wit:

I, H. J runes Edwards, a Commissioner in Chancery of the
Hustings Court of the City of Richmond, Part II, do hereby
certify that the foregoing depositions of WILTON B. DICKERSON; ARTHUR P .. REYNOLDS and F. A. ROWE were
duly taken and sworn to before me at the time, place, and for
the purpose set out in the caption hereto.
I further certify that these depositions· were taken by
agreeme:nt of c.ounsel.
Given under·my hand this 21st day of June, 194R

H. JAMES EDWARDS
Commissioner in Chancery of the Hnstings
Court of the City of Richmond, Part II .
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MR. DAVID D. EANES,
being first duly sworn, deposes as follows :
DIRECT EXAMINATION.

·

By Mr. l\'fal°ks::
Q. Please state your name, residence and occupation.
A. David D~. Eanes; Route 2, Ashland, Virginia; president
of Rountree Corporation and Eanes Building Corporation.
Q. ·wm you state the business and location of Rountree
Corporation?
A. Rountree Corpo·ration is· engaged in the. furniture- business at 115 West Broad Street, Richmond, Virginia.
Q. Does the premises 115 '\Vest E.road Street constitute the
same premises as 111, 113, 115 and 117 '\Vest Broad Street?
A. Same. 111, 113, 115 and 117, or the upper part of 17,
are all occupied by the Rountree Corporation in the conduct
of furniture business.
·
Q. Is Rountree Corp.oration a Virginia corpo:ration or a
foreign corporation Y
A. A Virginia corp.ovation, incorporated' in 1912~
.
Q. '\Vill you state the same general facts with reference. to.
the Eanes Building Corporation?
A. The E_a'.nes Building· Corporation is a Virginia corporation and owns the properties 111 to 117 inclusive on West
Broad Street.
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Q. In the premises 111-115 West Broad Street
what portion of the business of Rountree Corporation is carried on!
A. AH of the retail operations are carried on in that
location.
Q. I believe 117 West Broad is presently being use.d as
regards .the upper floor for a warehonsef
A. Warehouse exclusively.
Q. Were the premises oe(?upied by Rountree. Corporation
damaged or destroyed by fire and, if so, when?
A. The entire premises of 111-115 ··west Broad were destroyed by fire and wate-r on November 12, 1948.
Q. Have those, premises since that time been in the process
of reconstructim1, remodelli:ng and repair f
A. They have.
·
Q. During that remodelling and repair and reconstruction
were the business operations of Rountree Corporation carried on in whole or in part in those premises?
A. During the process of remodelling and repairing operations were carried on in part.
Q. ·what was the state of operation or business of Rountree
Corporation on or about the 21st day of April, 1949, with
reference to its use o:f! the premiis·es 111-115 West Broad 7
A. The premises were completed wilh the exception of
painting and electrical work
Q. Were business operations being carried ~n in
page 4 ~ those premises by Rountree Corporation in the
nature of selling merchandise at retail on that date?
.A. It was.
Q. I believe you stated! that certain painting and,, electrical
work was in process at that time. Is that correeU
A. That is correct.
Q. vV.Jm was doing the painting in the premises·?
A. vV. B. Dickerson.
Q. On the 21st day of April?
A. Yes, on the 21st day of April Dickerson was doing it.
Q. Had ainy other contractor been engµged in that work
prior to the·. 21st day of April t
A. They had.
Q. What other contractor was so engaged.
A. 0. E. Walker Company.
Q. "When did they commence their work in the premises as
close as you can get at it?
A. The latter part of March.
page 3 }

~
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I

Q. 19491
A. 1949'.
Q. What happened, if anything, to cause, so far as yon
know, the change over from 0. E. vVa1ker to Vl. B. Dickerson

as the contractor engaged on those premises?
A. On April 7th on Friday evening the painters
page· 5 ~ engaged by the 0. E. Walker Company left the job
and did not return except a truck driver and one
painter on April 8th. The truck driver worked on that date
and the other painter left the job shortly after beginning
work.
Q. Did the employees of 0. E. 1.Valker at any time resume
their wot~. at your store between the 7th of April and the
commencement of activities by Dickerson, between that
interval?
A. Only as stated on the 8th.
Q. Were you advised or did you r.eceive information as to
the reason for the failure of ,Valker 's people to continue
the workf
A. I received no reason except wlien they did not report on
the 10th, being Monday, I was informed that they were on
strike.
Q. From whom did you receive that informationf
· A. I called Mr. Walker and was informed by him. As a
matter of fact, I was told on Friday the 7th by a painter who
was employed by Walker on the job that he l1ad been ordered
to turn his brushes in on Friday night and would not return.
Mr. Stallard: Counsel for Defendant objects to this on the
ground that it is hearsay and the witness is not present.
Q. How long was there between the 8th of April
and the· time when Dickerson and his employees commenced to work? ·
A. On the 17th of April Dickerson began working with a
partial crew.
·
·
Q. At the time,. at and. before April 21, 1949, had .the
~ountree Corporation and its officers made any plans for the
re-opening of the store o~ a complete basis t
A. We had.
Q. What plans had been made!
A. To re-open on May 10th.
Q. Was that plan carried outf
A. It was not.

page 6
.

~
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· Q. vVhy noU .
.
. A. Because of the lost time that no work was being done
toward the completion of the painting and also in the interim
the electricians left the job and it took several days before a
complete crew was engaged on the job by the Dickerson
·
Company.
Q. When were you able to re-open the store on a complete
basis Y
A. We re-opened on June 9th.
· Q. Were the painters and electricians who came in there to
complete that work as capable according to your observation
as those who had commenced Y
A. The painters were just as capable. as the Walker crew.
The electricians naturally had to learn what had
page 7 ~ been done before. they could take up and go on.
Q. Now, on or about the 21st day of April, 1949;
what occurred with reference to the painting situation there at
the store? ·
A. The pickets began operation on or about that date.
Q. Will you state what form the operation of those pickets
took. In other words, what did they dot
A. They walked in front of the store in a circular fashion
with a sign on their back stating ''This painting job is unfair
to Local 1018.' '
Q. What effect, if any, did that have on the completion of
the work in the store!

Mr. Foley: We object to the answer because it is purely
speculative and this man has not been qualified to determine
what effect it would have. We object to the answer as it
would be purely his opinion and not a fact, and it is som~thing
that has to be proven.
Mr. Marks: Mr. Eanes, go ahead and answer the question. ,
. A. It had a demoralizing effect, in my opinion, and retarded
its completion.
·
Q. Did it have any direct effect on the operation in the
store of the electricians who were then engaged in the work Y
A. No more so than the electricians who suepage 8 ~ ceeded those who walked out, as I stated before, they
. had to retrace some of their work to find what had
been accomplished and where they were to carry on with the
incompleted job.

''
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Q. Now, when did the first crew of electricians walk out?
Was that before or after the establishment of the picket line 1
A. That was after the establishment of the picket line.
Q. Did you receive info1·mation, and, if so, from what source
as to thnt walk out and the oause of iU
A. On the first day or two after the picket line was established no electricians appeared on the job. I communicated
with the electrical contractor W. L. Wachter who informed me
that l1is men were not permitted to cross the picket line.
Q. How long an interval was there betwen the walk out of
the electric.ans and the.resumption of work by the employees
of the electrical contractor in the ~tore i
A. About two days.
Q. Is Rountree 001;poration now, was it on April 21, 1949,
or had it at anytime prior to April 21, 1949, been engaged in
the painting-, decorating or paper hanging· businessf
A. They· never have been engaged in either.
Q. Was the Eanes Building Corporation at- April
page 9 r 21, 1949, or had it at anytime since that date or prior
thereto been engaged in tbe,pain.ting, decorating and
paper hanging business Y
.A. It never was.
Q. Had the Rountree Corporation: on April 21, 1949 or pt'ior
thereto been engaged in any controversy concerning wages,
hours or condition~ of employment with any member of the
Union known as Painters and Paperhangers Local Union 1018.
.Af of L?
.
A. It had never been in any controversy.
Q. Will you state the same informatioll ,as to the Eanes
Building Corporation Y
.A. Same conditions apply to Eai1es Building· Corporation.
Q. Now, with reference to 0. E. Walker, please state
whetl1er or not, if you know, O. E. ·walker oper.ated what is
known as an open shop f
A. I was nev~r informed nor did I have any knowledg·e until the painters walked off; the job, or the day they walked off
the job.
.
Q. Did you or did anyQne on behalf of Rountree Corporation or on.behalf of the Eanes Building Corporation make any
condition of any kind with reference to the letting' of the painting contract or the electrical contract which would nequire or
prohibit the engagement of union labor?
A. There was no discussion of, no contract en-page 10 ~ tered into or any knowledge as to whether they
were union or non-union¥
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Q. Can you state whether or not you inquired or made any
condition with. refernce to the operation of Wilton B. Dickerson concerning whether he was a union or non-n:nion shop
man?
A. I called l\fr. Dickerson, who had previously submitted
an estimate on doing· the work and whose estimate was different from that of Walker's in so far as he did not do paperhanging, which was included in the Walker contract, and inquired if be operated a non-union stop and was advised that
he did. I then asked if he was interested in taking over a contract-he had submitted a bid to clo work on the Rountree Corporation property-and he infonned me he was_ anxious to
secure the contract as he had submitted his price and was
also prepared. to begin work on ::M~onday, April 17, which was
done. My call was made to him on Saturday, April 15th.
Q. Will you state whether or not you know of any controversy existing· as of April 21st and thereafter between Wilton
B. Dickerson and his employees concerning· wages, hours, or
conditions of employment?
·
·
A. There was never a controversy to my Irnowledge.
Q. Will you state whether or not there was any controversy
between the empfoy of 0. E. Walker aud W. L. Wachter with
reference to wages, hours or conditions of employment in so
far as you know?
page 11} A. Not so far as I know tl1ere was none.
Q. Had on or before April 21, 1949 any demands
been made upon you or upon Rountree Corporation, or upon
the Eanes Building Corporation by the Painters and Paperlmngers Local Union 1018 AF of L or any representative of
that org·anization 7
A. No. demand had ever been made on any of the above mentioned.
Q. Will you state whether or not you were ever told prior
_to April 21, 1949 by anybody that a picket would be sent to
the premises 111-115-117 West Broad Street¥
A. I was neYer told nor did I have any knowledge until the
picket appeared.
·
Q.. Were any demands of any kind thereafter made upon
you or upon Rountree Corporation, or upon the Eanes Building· Corporation by the Painters and Paperhangers Local
Union 1018, or any representative thereon
A. No demand was made at anytime.
Q. There is in the record in this case a copy of a letter which
.I believe bears the date March 31, 1949 from A. P. Reynolds

-\
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to yon as Manager of Rountree Corporation. Did you receive that letter Y
·A. I did.
Q. At that time had the contract for the paintpage 12 } ing of the Rountree store been let t
A. For several weeks.
. Q. And I believe under your previous testimony the recipient of that contract was 0. E. Walker 1
A. That is correct.
Q. Going back to the proposed re-opening on May 10, 1949,.
will you state upon what basis the plans for re-opening on that
date were made!
A. Our plans were consummated on an understanding
which we had with 0. E. Walker Company that they would
put sufficient men on the job to complete same and allow us
sufficient time for the re-dressing our showing of merchandise
so that opening could be announced on that date.
Q. Will yori state whether or not there was any relation
with refere_nce to the time required between the completion
date for the electrical work in the store and the completion
of the painting.
Q. In other words, was thern any interdependence between
those two operations t
A. Only to the extent· of'hanging fixtures. The electricians
were held up in their activities because the electrical fixtures
could not be hung until the painting on the respective areas
was completed.
Q. ,vere you able to secure from Mr. Dickerson who took
over the painting work there at the store any aspage 13 } snrance or understanding sooner than that which
you have described as having been had with Mr.
Walker concerning completion of their work?
A. Mr. Dickerson said he would and. did put on a crew of
painte1·s as many as could work, and the expediency of the
job, it was equal to that of Walker >s.
Q. Now, with reference to the operation of business of
Rountree Corporation, I believe certain merchandise that it
receives for re-sale ·is delivered by trucks. Is that correct Y
A. That is correct.
Q. Are those trucks operated by unionized drivers and
helpers?
A . .Some are and some are not.
Q. Was any difficulty experienced by Rountree Corpora-

Painters, &c Local Union &c y. Rountree Corp. &c.

57

Mr. David D. Eanes.
tion with reference to the delivery of merchandise by the
maintenance of picket line?
A. Absolutely none to my knowledge.
Q. How long was your opening· delayed by the completion
of the painting based upon your best estimate resulting from
observation made of the same?
A. That is impossible to estimate accurately because when
any job switches crews there is a certain delay until the feel
of the work can thoroughly be absorbed by the new crew. .And
as stated before, our operation, our opening was planned for
May 10th and was not consummated until June 9.
page 14 ~ Q. Could you have re-opened prior to June 9th
under the conditions existing at the time the work
was going on?
A. We could not.
Q. Now, will you state whether or not during the interval
between April 21st and June 9th the business of Rountree
Corporation was being carried on in the premises and if so
whether Qr ·not that was on a complete or partial basis?
A. It was being carried on on a partial basis as soon as
the painters completed an area that area was displayed and
sales resumed in a partial manner.
Q. ,vm you state whether or not you have had prepared on
the record of Rountree Corporation a schedule showing the
sales of that corporation at these premises fo.r the ten day
period following the re-opening?
A. We did.
Q. Will you state what your gross sales were during that
ten day period?
A. $16,522.60.
Q. Will you state wliat your sales were for the ten day
period immediately following May 10, 1949, if you have that
information?
.A. I have the ten clays including May 9th, and I also in my
earlier answer included June 9th.
Q. V{ill you state for the period commencing May 9th?
A. $8,712.31.
page 15 ~ Q. Do you have comparable ·figures for the week
following May 9th, week commencing May 9th?
A. I have just given you ten days after May 9th.
Q. Do you have the figures for the ten day period immediately preceding your re-opening 1
A. I do.
.
Q. ,Vhat is the gross volume shown by that?

\
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A. $11,506.04.

Q. As I understand your prior answer there was a cumulative period during whfoh the operations of the business after
May 10th w~re increasing in volume because o( the becoming
available additional sp.~e from time to time. Is that correct?
.A.. That is correct .
.Q. Will you stat~ whether or not fro,n your personal knowledge the picl~eth1g which took place in £r.ont of the· preQ1i$es
was carr~d on i~ an orderly or .disorderly manner?
A. In an orderly mfJ_nner.
Q. Can you state whether or not any effort was made to
impede p.erijons who wished to do business with Rountree Corporation or Eanes Building Corporation in the entering of
the premises 7
A. I never saw any display of such.
Q. "\Vould you characterize the picketing that went on as
peaceful in all respeets 1
page 16 ~ .A.. I would.
Q. Can you state of your own knowledge whether
or not persons of the picket in front of the premis~s had any
adverse effeet on the business being carried on ther.ein. by
Rountree ,Corporation during the period the picket was ip
evidence?
· Mr. Foley: We repeat OlJr objection as stated earlier. The
witneRs is not qualified to make answer on the basis it is pure_ly
speculative, hearsay and consider something- not facts.
Mr. Marks: Go ahead and auswer the question, Mr. Eanes .

.A.. If the purpose of picketing as set forth in earlier testimony by members of the Union, which was, in effect, that they
picketed and displaye.el signs to let their friends know tliat
the job was unfair, the conclusion that I must reach would be
that it did affect and interfere with sales volume.
Q. After ·the establishment of the picket in front of your
place and during the time when -the picket was present, was
your sales volume as gTeat, if you know, as it had been immediately prior to the est.a.bli~bment of the picket f
A. 'fhat, as ~nswered earlier, would be impossible to answer correctly for the reason that our sales were gradually
increased as our display was being enlarged and any answer
would be speculative.
·
page 17 ~ Q. I believe. Rountree Corporation leases the
premises from Eanes Building Corporation, does
it not!

r
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A. It .does~
.Q. Was the couitract ·for repair and reconstruction, painting decorating· ana so on, the contrnct of Rountre.e Corporation or the contract of Eanes Building Corporation?
.A. A confa·act with the Eanes Building Corporation.
Q. I believe Eanes ·Building Corporation riomi~ally m~intains i.ts offices in the premises, does it not?
A. That is correct.
Q. Does it do any business other than the management of
the properties owned by it?
A. It does not.
Q. One of the pickets who wa~ engaged in frgnt of the premises on the picket line was named F. A. Rowe~ WHI you state
whether or not F. A. Rowe h~d eve-r l;)een, t9 your knowledge,
employed by Rountree -Corporatjon or the ]}~nes Bull.ding
Corporation 1
·
A. He never had.
Q. Will you state whether or not to the be.st of your knowledge lie had ever been eng·aged in either building mentioned
doing business similar to that carried on by Eanes Building
Corporatjon or in the Rountree Furniture business f
A. He never had.
Q. Do you kno,v· tlr. _A.. P. Reynolds?
.A. Q:Qly _since meeting him at an earlier hearpage is}- ing.
.
Q. Did you at anytime see Mr. A. P. Reynolds
at the premises du;ring· the time picketing was carried on f
A. My recollection is that 1ie was there talking to a picket
on one or two occasions. I could be mistaken., b1.1t I think I
recogniz~ him as being the same party.
Q. Now, will -you state whether or not the picketing of the
premises was carried on c01itinuously from April 21st, 1949,
until May 6, 1949, the date upon which the preliminary injunction was granted ·by the Justice of the Court of Appeals in
this case?
·~ It was continuous.
Q. I hand you affidavit which is akea.dy in the record, the
p~per being a copy of the affidavit in t"he r~cord whicl) p"Q.rports to have be~ri ma.de by ·David C. Eanes and will ask you
whether or not the information contained in that affidavit is
true· .accordi}J:g to your personal knowle~ge,
J\fr. Foley: I think the affidavit speaks for itself and since
it involves the fa.cts in .this dispute it is submitted that this
witness has testified to the best of his knowledge and belief

',
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concerning those facts. Counsel for the companies is familiar with the contents of this affidavit and it would serve no
useful purpose to repeat it here.
· page 19 }

Q. Will you look at it and state whether or not
the facts are stated correctly?
A. The facts are correct as set forth in the affidavit.
Q. Reading into the record items 3 and 4 of the affidavit
"That on Saturday, April 30, 1949-(interrupted)

]\fr. Foley: You say this is already in the record Y
Mr. Marks: Yes, that's correct.
Mr. Foley: The inclusion l1ere is merely for the purpose
of argument .and not .for the purpose of presenting facts and
it is, therefore, objected to at this time. "\Ve would be willing for the witness to testify as to fac.ts, but the reading of
the affidavit is purely arg11mmtative.
Mr. Marks: (To the Reporter) Strike that last question~
In line with Mr. Foley's objection, I shall ask yon this
question:

Q. Were any painters or other persons engaged in the
painting business by Mr. Dickerson engaged on your premises
at 111-115 West Broad on April 30, 1949?
A. No, no one was eng-ag·ed on April 30, 1949.
Q. Were pickets maintained at that premises on
page 20 ~ that date?
.
A. To tl1e best of my knowledge, they were.
Q. vYill you state whether or not on any otl1er occasion
when Mr. Dickerson or his employeee:; were eng·a~:ed at work
on the premises pickets were being maintained at the prernJ
isesf
A. The best of my knowledge is that pickets were continuous on all week days. The painters did not ,vork on Saturday.
Q. Now., when you say o~ week days, does that term include
Saturdays?
A. That includes Saturdays.
.
Q. With reference to the figures you gave awhile ago in
your testimony discloses that your daily sales total for the
period commencinQ; June 9, 1.949, and continuing· for ten days
was $16,522.60. Will you state what your profit margin on
that volume was?
·
A. Profit margin was 38%.
Q. Gross or net °l

Painters, &c Local Union &c y. Rountree Corp. &c.

61

Mr. David D. Eanes.
A. Gross, amounting to $6,278.59.
Q. For the period commencing May 9th, your gross sales
were what?
.A. Computed on the same percentage the gross amounted
to $3,310.68.
Q. The other period showing ten days immepage 21 ~ diately prior to your reopening what was your
gToss profit margin 1
A. Computed on the same 38% gross profit, amounted to
$4,372.30 gross profi.t.
.
Q. For the sake of the record, will you tell us what the
difference in dollars fa between the gross profit for the ten
day period immediately following the reopening and the ten
day period immediately following May 9th 7
A. Difference of $2,967.91.
Q. Will you state the difference between the gross profit
for the ten days immediately succeeding your reopening and
the ten day period immediately preceding your reopening Y
A. $1,906.29.
Q. During the period from April 21st to June 10th, will
yo'U. state what your overhead ·expenses were with reference
to whether or not they were consistent during that period, or
greater or less than those after June 10th 7
A. They were consistent before and after the opening.
Q. 'Did you maintain, or rather did Rountree Corporation
maintain the same force of employees during the entire period
from April 21st to June 10th 7
A. With one exception. One n~w employee came in and
supplanted one we let go.
Q. Did that have any effect on the overhead?
A. None.
Q. Were your other overhead items constant
page 22 ~ other than your payroll?
A. Virtually so, slight alterations on them; may
have been up or down slightly, but materially the same.
Q. Will you have prepared and filed at a subsequent date
figures showing the overhead during that period 7·
A. I will.
.
Q. I speak with particular reference to the overhead during each of the ten day periods you have spoken about in your
testimony this morning?
A. I will.
Q. And at that time I shall ask that as a combined exhibit
you file the paper from which you have testified this morning.

-~
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A. All right., sir.
Q. Mr. Eanes, will you state whether or not Rountree Corporation and its officers and employees exercised diligence in
getting the store reopened i
A. We did.
Q. ·what efforts were made along that line, briefly¥
A. Working as late as twelve o'clock each night in order
to complete it.
Q. Was there anything that you know of that could have
been done by Rountree Corporation or the Eanes Building
Corporation to expedite the opening more than was done?
A. Nothing more than was done.
page 23 ~ I want to make one correction in my dates. I
was looking· at a 1950 calendar whereas I should
have looked at a 1'949 calendar and I testified on April 7th,
which should read April 8th being the day the painters walked
o~.
.
Q. Is there any other correction that needs to be made?
A. There may have bee·n some other dates that should be
advanced by one day.
Q. Comparison of a 1949 and a 1950 calendar will straighten
us out on this Y
A. That's right.
CROSS EXA1\1INATI0N.
By :M:r. Stallard:
.
Q. Mr. Eanes, wlmt type of insurance did you have when
you had this fire up there concerning operations Y
A. Use and occupancy insurance in part.
Q. You state in part. Could you give an· estimate of your
return under the policy in ref ere nee to your profit t
A. No settlement has been arrived at due to delavs and
controversies resulting therefrom.
.
Q. What type policy did you have f Was it 100% on your
profit?
A. 50% co-insurance.
.
Q. That covers, of course: fire or any other reapage 244 ~ son you are unable to op(\rate your business?
A. No, sir, not any other reason. It covers a
period for reopening· under flll reasonable conditions with due
diligence and expediency exercised.
Q. There hasn't been any question about you not using all
diligence to reopen, has there?
A. We have used diligence and all expedience possible so
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far as we were allowed to, but being interfered with by the
painters themselves, we naturally were delayed by both the
painters and electricians.
Q. Has the insurance company raised that question with
youf
A. No settlement has been reached as yet.
Q. I asked if they had raised that question f
A. No discussion of any settlement has been had yet..
Q. Therefore, you don't a~1ticipate they will raise objection
under the policy that a strike ensued at the scene of occupancy?·
A. I have no rig·ht to anticipate anything. That is not the
base of it.
Q. How long does that policy run for?
A. One year with one month extra for restocking and resuming operationi:;.
Q. Your attorney asked yon how long your opening was delayed on account of the difficulties that you are
page 25 } here complaining of and you answered: '' It is
impossible to say."
.A. That wasn't the exact question rior the exact answer.
Q. What did you say?
A. If you will read the question and answer back it will
be in the record.
Q. Could you tell me approximately what you did say and
what the question was?
A. Yes, the question of thirty days entered into it. I said
it was impossible to speculate that the entire thirty days may
have been caused by the delay of the resumption of painting
and electrical work.
Q. You had planned to open on or approximately May 10th.
Is that correct?
A. That is correct.
Q. Do you think you could have opened on that day or do
you think you wonld have been delayed even though you had
not had any interference so far as labor trouble?
A. I think we could have.
Q. Could you state any facts that would substantiate your
opinion?
· A. I thought I did that earlier, but I will repeat it. The
painters were off the job in the entirety for a week when
Dickerson and his crew assumed tl1e contract. Thev assumed
it in part in the be~inning- without a full crew of
page 26 ~ men. That was gradually increased after the work
·
progressed. Likewise, the electricians were re-
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tarded "in getting the feel of the work and working with the
same expediency that the original crew had from its inception.
Q. How many men were working on the job under Mr.
Will~Y
.
A. Walker had promised ten. He had begun the job in its
preparatory state and two were working, with the promisethat twelve would. be put in there on the Monday of April 9th.
Q. He never got around to putting those in 1
A. He did not.
·
Q. How many men worked under Mr. Dickerson Y
A. After the work got under way, ten.
Q.. At the beginning!
A. First day., I think, six.
Q. In other: words, he had six when he first began and
Walker had two when he first began¥
A. That's correct, but ·walker had repaired the office; had
repaired the two main offices on the mezzanine floor; had
primed the entire ceiling of the first floor; had started priming
the ceiling of the mezzanine; and he had put his base coat
on a portion of the work on the first floor; and had completed
the painting in the windows on the first floor.
.
Q. How many days during the period of April 8th until
May 6th were tlie painters off the job, either
page 27 } w· alker or Dickerson? ·
.
A. F:r;om April 8th there were no painters on the
job except as was testified earlier, on the 9th the truck driver
was there and a painter worked nntil he was interviewed by a
delegation of four men who came in witl1 the pretense of seeing furniture and he immediately left the scaffold as they

left.
Q. How many days were they absent from your premises?
A. With the exception of the 9th, as stated, there were no
painters on the job until April 18th.
Q. In other words, for a period of ten days you had no
painters on your job?
A. No, nine days is correct, which includes Sunday.
Q. Nine days which includes Sunday.
There were no
pickets o~ your job from April 8th to April 18th Y
A. That's correct.
Q. Have you brought any suit against Walker for not completing his contract with you?
A. I have not.
Q. Did you have a provision in the contract which stated
that he would not be subject to damages if there were strikes t
A. I did not have any such contract.
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Q. Then you could sue him for damages if you had been
damaged, couldn't you T
A. You can sue anyone.
.
page 28 ~ Q. He has breached his contract with you Y
A. He has.
Q. Now, you were picketed by Local 1018 on or about April
2U
A. That's approximately correct.
Q. On that date you h~d a non-union man by the 11-ame of
Dickerson doing painting work for you 7
A. That's correct..
Q. That work continued during· the time the pickets were
picketing you¥
A. That's correct.
Q. You had an electrical fixtures people working at your
premises on April 8, 1949?
A. Electricians were working, not necessarily electrical :fixtures men.
Q. How many men were working Y
A. Three.
·
Q. Did they continue working from April 8th on through
April 19th?
A. They did not; not that crew.
Q. Why didn't they continue?
.
A. As the contractor stated to me, men according to their
labor rules, would not permit them to cross a picket line.
Q. There wasn't any picket line in front of. your
page 29 ~ building between April 8th and April 19th 7
A. I may be confused in that date they walked·
out now. It is possible that they may have walked out the .
.day after the picket line started. If that was the 21st, they
walked out and did not return after that night.
Q. Two days later you had another contractor on the job 7
A. No, sir., I had the same contractor, electrical contractor.
Q. Two days later?
A. Np, the next morning the same electrical contractor
still had the job, but he put other men to work two days
later.
Q. You had a delay of only two days in your electric wiring Y
·
A. That is incorrect. We had a delay of no workers for.
two days with men who had to familiarize themselves with
all that had been done which clelaye<l it even further ..
Q. How much would you say that delayed it?
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A. That is an impossible question for me to ·answer correctly.
Q. Then you are asking· damages on an impossible position, are you· not!
A. No, sir, I am not. The electricians could have finished
sooner had the painting been gotten out of the
page 30 ~ way; more men would have been put on by the
electrician. V-le had enough men on the electrical
end of it to take up when the painters got out of their way.
Q. Neither ·g-roup 1018, F. A. Rowe nor A. P. Reynolds
picketed your place of business between April 8th and April
21st. Is that correct?
A. I think that date is correct, sir.
Q. And on that day you had employed painters under Dickerson and an electrical contractor was working as he had
previously worked?
A. Painters, a non-union shop, had begun operation on
April 18th. The same electrical contractor continued his job
throughout with different workmen with the exception of a
two-day interval.
Q. Then when the work had stopped actually no picketing
had begun?
A. ·when the work by 1,Valker stopped no picketing had
begun until after Dickerson took over the job.
Q. You could not state that ·walker was not at fault for
not continuing his work?
A. I can state ,valker was at fault to this extent. Walker
told
that he was g·oing to advertise for non-union men and
would have been on the job on April 11th; and on the 11th I
called again and was promised during the week of April 10th
not less than on three occasions that be would repage 31 ~ sume operations.
,
Q. You opened on J unc 10th f
A. June 9th.
Q. Did you do a great deal of advertising just before you
opened on June 9th f
A. Some.
Q. Telling the people tllat you had renovated your storef
A. I did some, yes.
Q. Naturally you had new customers rush in?
A. No, sir, I wouldn't say rush in; didn't invite them in to
buy, invited them in to see.
Q. Your motive was to sell, wasn't it Y
A. Ultimately. .
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Q. Profits in any business varies with the weather and
other prevailing conditions, do they not t
A. Percentage-wise or gross, which do you meant
Q. Either way.
A. Percentage-,,ri.se~ weather had nothing to do with profits.
Sales volume may be affected one way or the other.
Q.. Doesn't that affect your profits Y
A. Doesn't affect the percentag·e, no.
Q. You mean to say if we had thirty days bad weather, rain .
or snow, that wouldn't affect your gross Y
page 32 ~ A. Percentage wise, no.
.
Q. You want the Court to believe it would not
affect your business?
A. The Court, you, or anyone else can believe it or ·disb_elieve it.
Q. You are talking· about your percentage of 38%, are you
not?
A. That was what mv answer was.
Q. You are· not talking· about your actual profit in dollars
and cents?
A. I made no mention of that.
.
Q. Did you understand me to mean when I said percentage
of profit that I was talking about the 38%?
A. That is what you asked.
Q. I didn't intend to convey that.
A. If you will read the questionQ. I intended to ask if you had bad weather your net profit
or gross profit would not be as much because your volume
would fall off.
A. That is not necessarilv true.
Q. What causes business to be so g·ood one week and the
next week is not so very good?
A. If you had that answer you wouldn't be practicing law.
Q. You just don't know; it happensY
page 33 ~ A. It happens.
Q. You can't say definitely picketing affected
your business?
A. I can say the delay a~ected our business.

By Mr. Foley:
Q. Mr. Eanes, did you make any sales during that Christmas period of 1948 7
.
A. Yes.
Q. That was about six weeks after the fire, isn't that correct!

'\
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A. Christmas itself was, yes.
Q. In· other words, you did participate in the Christmas
sale period there!
·
· A. We participated in a restricted manner.
Q. After Christmas did your sales increase Y
A. No, sir, decreased.
Q. That is that normal slump after Christmas, isn't itt
A. Generally so.
·
Q. Do you have a record of your sales at. Christmas time°l
A. We do.
Q. Could you produce it for the information of the Court t
A. I could produce it for this record, yes. What
page 34 ~ period would you like to have Y
Q. \Ve would like for the record a complete statement of your sales similar to what you have already introduced in evidence from the time you started business rig·ht
after the fire to June loth Y
A. I may have it now. I can give you December, January
and February.
Q. That would be fine if you would.
A. The month of December, after the fire, ....... $34,650.36
January . • . . ..... ·. . . . . . . . . . . . . . . . . . . . . . . . 13,014.60
February . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,752.86
March . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11,310.17
April . . . . ........................... ·... ~ 21,845.55
J\1:ay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22,872.95
Q. That will be all. Now, these :figures that you have given
or have just read, Mr. Eanes, constitute your gross sales. Is
that correct?
A. After the fire.
Q. They are figures showing· your gross sales f
A. They are the net sales after the fire. First of all, let's
understand what you want. Do you want sales after returns
are credited or what are you deter~ining to be gross sales.
Q. Let's put it this way. What do these :figures stand for f
A. They are the net sales for the respective
page 35 ~ months so stated.
Q. Do you have figures for November, 1948?
A. The accuracy of November I would prefer checking before giving it to you. I think they are correct.
Q. What is that figure¥
A. Approximately $20,400.00.
.
Q. Mr. Eanes, the figure you have given me for November
represents the net sales after the fire. Isn't that correct Y
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A. I told you I would have to verify that before making a
definite statement.
Q. The records you do have indicate that is the amount
after the fire 1
A. That is correct.
Q. In other words, you were open for business immediately
after the fire. Isn't that correct, Mr. Eanes Y
A ..The next day.
Q. The next day after the fire you were open for business 7
A. Yes,, sir.
Q. And you have been open ever since?
A. Yes, in a limited way.
·
Q. Did you work at night during N ovemb~r and December?
page 36 ~ A. Yes.
Q. Did you make any sales during that period Y
A. At nig·ht, no., except probably by special engagement.
There may have been an occasion of that, but I wouldn't testify we did or we didn't. ·It is possible.
Q. Even during Christmas rush it is not your normal policy
to remain open anytime at night 7
A. We did not.
Q. Did you start working at nig·ht any time after Ohrist·
mas?
A. Only for the purposes of inventory or special appointment.
Q. In other words, you did perform inventory after Christmas period?
A. No. sir, performed inventory as of May 31st thie year,
and performed inventory immediately following the fire beginning on November 13th.
Q. Does that 38% refer to your mark-up over wholesale
prices?
. A. Average, which you are blessed by because it is lower
than normal.
Q. That is your explanation for it, your mark-up YA. It is lower than normal.
Q. What is the normal mark~up you charge?
A. 40 to 42%.
page 37 ~ Q. Since when did you institute 38% Y
.
A. Didn't institute it; promoted to some degree
due to conditions under which we were working and done to
offer attractions to the public, and for that reason we are
offering the public more since we can't give good service.
. Q. That is since the fire Y
.

\
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.A. That is correct.
Q. When did you first have negotiations with Mr. WalkerY
A. About five or six weeks prior to the beginning of the
work. Our :first negotiation started on January 12th.
Q. When did you conclude your contract with Mr. Walked
A. On April 16th.
Q. Do you have a copy of the contract?
A. Never had any.
Q. Never had a copy of the contract f
.A. Never have had anv.
Q. You never had a contract or never had a copy of a contract 1
.A. Had an oral contract only.
Q. Could you set out for the record what the contents of
that contract was?
.A. I can give you the verbal contract, yes.
Q. .A.re you now reading from records as to the contents
of this contract?
.A. I am reading from a letter of Walker's in
page 38 ~ which he agTeed to do certain work at a stipulated
price.
Q. Would you be willing to introduce into evidence copy of
this letter?
.A. I have no objection thereto.
Q. You say you have no objection?
A. None whatever.
Q. Did you agree to this letter of Walker's 1
A. I did.
Q. What date was that letter of Walker's forwarded f
A. I have several of them.
· Q. Let me see which one.
(Letter handed to Mr. Foley)
Did you agree 1

.

,

A. I did.
Q. The last letter being March 9, 1949. Does that letter in
your mind constitute the offer by Walker in this contract you
refer to?
A. Offer by Walker Y
Q. Yes.
A. Constitutes what he agreed to do, which I agreed to let
him do.
Q. When did you agree to let him do it?
A. As well as I recall, somewhere around the 9th, 10th or

~1ffj0V ..
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11th-let's correct that. 'First of all, on January
12th as earlier referred to, Walker agreed to do
certain work at a certain price and during a subsequent conversation with Walker I told him that I wanted
to furnish the paint that went into this job due to the fact that
our tenant was a paint distributor and I proposed to use their
paints and I wanted him to alter his bill to conform to me furnishing the paint and the letter of March 9th outlines the revised price which I agreed to on or about from the 9th to the
15th. I will be unable to say exactly the date.
Q. Did you place your agreement in writing?
.A. I did not.
.
Q. Would you state for the record your conversation with
Mr. Walker as to the estimate within which he could complete
the job of painting? Did you have any conversation with Mr.
·walker as to when he would complete the painting job¥
.A. Except Mr. Walker agreed to put a sufficient force to do
the job the earliest date possible.
Q. In other words, there was no understanding between
yourself and ::M:r. Walker when the job would be :finished 7
A. There was no time limit on the job.
Q. Was the1·e any understanding between you and Mr. Dickerson as to when the job would be ·finished f
A. There w~s not. .Same understanding with Dickerson
was that which was had with Walker.
page 40 } Q. Get the job done as soon as po~sibleY
A. Put an adequate crew on the job to do it as
soon as it could be.
Q. Then it was your own estimate in arriving at May lOthj
.A. Yes and no. My estimate was predicated on the time
Mr. Walker told me he could knock out each floor. There was
a basement, first, second, third and fourth floors, and mezzanine, which constitutes a part of the first floor. Mr. Walker
told me it would take him approximately a week per floor.
Q. ·when did you set this Mav 10th fig-ure yourself?
A.· The exact date I couldn't tell you. We discussed it tn
the early part of April.
Q. When you say "we", to whom do yon refer?
A. Members of our org·anizafion and myself.
Q. Isn't it a fact you set May 10th fig11re at the time yon
:filed the complaint in your injunction case 7
·
A. No.
Q. How many sales people did you have in Decemb~r, 1948 t
A. Six.
Q.' How many did you have in January, 1949?
·
page 39

~
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A. That answer would°have to be qualified.
Q. What answer?'
page 41 t A. The one you just made, to your question you
just made. M.y duties being eliminated to some
extent in an executive capacity permitted me to have more
iime on the floor, and the same condition was prevalent with
D. C. Eanes and we let two sales people go on the first day of
January.
.
Q. And you and David Eanes took their places. Is that
correct?
A. In part, and the recession of selling naturally took the
rest of it.
Q. The recession in business, normal recession in business
after Christmas holidays. Is that correct 1
A. No, sir, normal recession in business after the fire.
Q. Didn't you also experience a recession in business after
Christmas?
A. Some slight recession, but that wouldn't affect our crew.
Q. Your record shows an increase in business after the fire f
A. The month of December acceler&ted over November.
That was due a,lmost solely to a special promotion plan prior
to the fire which we filled in the month of December and
couldn't fill in the month of November. We had an advertisement appear on Sunday, November 14th, full page advertise.
ment appeared in the comic section of the Richpage 42 } mond Times Dispatch at a cost of $425.00 on a lamp
to retail at $19.88, all of which lamps were destroyed in the fire on November 12th, ·with the exception of
one lamp. The response to that A.d is the thing· that accelerated our December sales because we didn't have the lamps,
did not run them into the sales account until we were able to
get two or three additional shipments from the factory, which
additional shipments amounted to something· over three hundred lamps. That is one reason for a further acceleration in
December.
·Q. Your business has increased since February of this year,
isn't that correct, Mr. Eanes?
A. That is correct. In March it increased; April it increased; May it increased; that is correct. We were gradually providing additional show space, as fast as one portion
of our building was completed we took possession.
Q. What portion of your building could you use in NovemberY.
·
A. None.
Q. How about December!
1_ ;,
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None.
January¥
None.
April?
Part of it.
How much?
A. First floor, basement; that is part of April
page 43 } we used the first floor.
.
·
Q. And all the basement? How much of the
first floor is that your show room or sales space Y
A. All of it is sales spac~, every floor.
Q. Now, what premises are you referring to when you say
that only a portion of the sales space was available in April T
A. 111 ; 115 West Broad Street.
Q. Do you have any other store near or next to you Y
A. Have a store next door.
Q. What is the address of that 1
A. 117.
Q. Is that a furniture store?
.
A. We had a display floor on the first floor, second floor,
third floor and basement up to and including March 1st. After March 1st and up to April we used the second, third floor,
and basement of 111 and 115 West Broad; later in the month
of April the fir~t floor at 111., 115 Vvest Broad.
Q. All this was used for sales display purposes. Is that
correct?
A. All I have testified to.
Q. What did you ~1se tl~e first floor of 117 for after April
1st?
·
A. I rented it out. Your dates are _confused, but.
page 444 } it was rented· after .April 1st.
Q. When did you rent it out!
·
A. Gave possession of it March 1st.
Q. Was that to a- furniture concern?
A. It was not.
Q. ,vhat limitation did the renting out of this store space
have upon the available space to. the Rountree Corporation,
A.
Q.
A.
Q.
A.
Q.

il~y?

.

.

A. I don't think any, because the space t"4at we used on
the first floor we immediately took possession of a greater
space in the basement of the burned building creating an increase in traffic on the block by the lessee of 117 West Broad,
who had an opening during the period and attracted something over eight thousand people.
Q. What effect did the fire have on this space in 117 T

1-
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A. None.
Q. Prior to the fire did you use that for sales outlet purposes?
'
A. Only the first floor.
Q. And after the fire the second, third and fourth i
A. Basement, first, second and thir9.
Q. After the fir~ f
A.. Correct.
Q. What -quali~y of merchandise do you handle at your
store, Afr...Eanes Y
page 45 ~ . A.. We cater to .a salaried man from $1:,50(} to

$7t500.

Q. What quality of merchandise .is that, is that top quality?
A. No, sir, I wouldn't s1:1y top quality. We cater to, you
might say, the middle bracket.
Q. Middle class. Is that right I
A. That's right.
Q. Could you state for the record the percentage., if you
know, that constitutes what we au \lnderstand as ·members of
labor organizati~s., what percent.age of your clieutel<f?

/

A. I wish that I knew.
Q. In other words,, you don't know f

A. N-0.
Q. "How many competitors do you have in your particular

bracket, should w-e say f
A. Fifty.
Q. In this town?
A. Yes., .sir.
Q. Fifty furniture stores competing with you in Richtnondf
A. Yes.
Q. After the Dick-erson -Oomptlllllv took over the paint job
.was there any interd:e,l'e.nce w:ith the piii111till\~··1
A. Not visible to me.
Q. So far as you know ther.e w.as n@ i:nt-er'f~rence with the
paintingf
page 46 } A.. Not vis~hle fo me.
.
.
Q. ,So fa.r as you iW.tl'OW th-er-e was no m·ter.£ex-ence with the painting·?.
A.. N,0.
Q.. You :men.tionea Ji.}8@e£h-a.·ng~,, .M,r.. iIDimcs.. D~dl ycrm !hal'!e
a~v of th~t taikh1.g ·:plooe i11 __y;o11r .sooret
A. Wtllk-er l\-~s .su~p0~d to havre tlanc it in his oontract.
:Q. And Jae .d,idn 't do !iU
A. Be started to do it.
Q. Was ,it ifinished ~v.entna:lly f

/fl!V"'

'·')1
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A. I had it finished, yes..
Q. Bywhomf
A. Astley Brothers. I am not sure whether it was Rnssell,
I .am not positive .about the .first name. He lives .on Roseneath
road.
Q. Were you put to any disadvantage by Mr.- W.alker's
breach of his paperhanooing eontraeU
A. Considerable.
Q. Did the paperhanging job go on smoothly .after Astley
Brother.s took owd
A. Perfect.
Q. While l\Ir. Walker was on the job no pickets were around
the premis-es 7
A. No, sir.
page 47 }
page 48 }

Missing.

I might qualify that last answer. I .said no, with
the exception of four men who entered the store,
not under the pretense of pickets, but under the pretense of
seeing furniture.. They .stopped and had a conference with
one man on the scaffold, which I testified to earlier, .and the
man left.
Q. Where were you at the time tl1ese four men came into
the store?
A. At tbe front door.
Q. Did you talk with them 7
A. Asked one if I could be of service and he said be wanted
to see some f;urnitnr,e 1t1nd I .ca1led .a Ba1esman. The other
three stopped with the painter and one 1>:roceeiiea to the mezzanine. floor.
,Q. Th:r,ee ·s:topped and tallk.ed :witb fire painter ·whiie the ·
other Jlj)r(i)ceeded on fo tbe mezza,nin-e Bo·or to ·see furniture!
A. That's correct.
Q. Did you go along with the one to the 100ZZB.nine ·floort
A. I .did not.
Q. Is he the -one that talked -to ·y«m f
A. I am .not i'J.t)Ositive.
Q. Could have been?
A. Could have been.
page 49• }, ,Q ..Did he look :at ~y .f.uxnitnttef
A~ No, mel'ely went ·up ·and asked a:bout -a sofa
bed.
Q. Did he look at the sofa or anything!
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A. Looked at it, I presume he looked at it. He didn't turn
his head.
Q~ Did you watch him 1
A.. I did. I watched all four of them because they looked
suspicious when they came in.
Q. Why!
A. Because of their mannerism generally.
Q. What was their mannerism?
.
A.. When I asked could he be served. he told me he Wfl.nted
to see the furniture, but rather vaguely, very indefinite.
Q. Did they cause you any troublef
A. No.
Q. Were they the type of people who trade at your place 7
A. We have people of similar type, yes.
Q. Who ask about the furniture vaguely?
A. Oh, yes~ but not as vaguely as they did.
Q. Do you know whether these new men Mr. Wachter got
were union or non-union men!
A. I do not know.
Mr. Foley: We have no further questions.
page 50 ~

RE-DIRECT EXAMINATION.

By Mr. Marks:
Q. Prior to the fire I believe you had your appliance department over in 117?
A. That is correct.
Q. After the fire I believe you moved your general offices
and part of the standard display over on the first floor T
A. That is correct.
Q. After your building at 111-115 became available you
then moved your general offices and part of your display·
·
back, did you not?
A. That's correct.
Q. With reference to the margin of profit of 38%, I noticed on that sheet you referred to awhile ago the figure of
percentage for May 31st as 39.7%. Was that the prevailing
percentage at that time?
. '·
A. That's correct.
Q. In the calculation of profits on the volume of business
that you gave in your direct testimony you used the figure
38%?
...
A. That's correct.
. . - . ·-·
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Q. Is that your over-all average or how did you arrive
at itY

A. That's the lowest over-all we have ever had.
We did during a gTeat deal of this period more
promotions tryfng to stimulate activity into the
building; trying to lead them back, those we had lost during
the period of our restricted operations. V{ e priced some
merchandise low to attract them and taken that figure of
38%, which is less than we have ever averaged.
Q. With reference to the class of clientele that frequents ·
or utilizes your facilities, I believe you said you had all types
and all classes, did you not T
A. I said we catered primarily to individuals with $1,500
to $7,500 salary~ \Ve sell to even the best people in Richmond, or those who may be considered financially independent.
Q. Do you draw any distinction to the colored people T
A. None whatever.
Q. You sell to a negTo, chinaman, the same as you do the
white people?
A. That is correct.
Q. Does any substantial number of your customers work
for wages!
A. Large percentage of them.
Q. Would you say the percentage of those who work for
wages equals, exceeds, or bow in comparison with those who
hold what might be termed salaried positions Y
A. If I had to, I would say a greater percentag·e worked
for wages than on a salary.
.
pag·e 52 ~ Q. Now, you bad available at the time of the
fire for your use the premises 117 ·west Broad, I
believe?
A.. That is correct.
Q. That premises was owned by Eanes Building Corporation?
A.. Correct.
Q. You leased it to Rountree Corporation at that time T
A. It was.
Q. Was any of 111-115 available for use for any purpose
immediately after the fi!·e 1
A.. No, sir.
Q. How long did that condition exist?
A. I think the first thing we moved into 1.11 with the exception of the opening on the first floor adjoining the two
buildings., we set some stuff in there not for display pur-

pag'.e 51

~
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poses, the first display in the building after renovation was
about April.
Q. Now, I believe the two buildings were connected on all
floors, were they not, by doorways Y
A. With the exception of the basement.
Q. And the fire did not get over into 117Y
A. Not at all.
Q. Now, with reference to the bmdness of Rountree Corporation, is it strictly limited to selling on the
pag·e 53 ~ floor or is it transacted on contract to supply certain needs of other people, or is it done on an outside basis at all, or just howl
A. The principal business is done from the display floor.
Q. During the period following· the fire did you inten.sify
your outside sellingf·
·
A. Put two men outside.
Q. Did they have any effect on the volume in figures Y
A. Some little business in December resulted therefrom.
They are the two men we let go in January.
STIPULATION:
/

It is stipulated and agreed between counsel that the request of counsel for defendant for a copy of the '\Valker estimate letter, and for a copy of the sheet showing monthly
sales to be put into the r~cord by the witness has now been
dispensed with by agreement and it is no long·er necessary
for the witness to comply.
Q. How many sales people did you· have a year ago at this
time, Mr. Eanes!
A. Six.
Q. You have six now?
A. Have one less now.
page 54 ~ Q. Have five now?
A. Yes, sir.
Q. Did you have any outside salesmen a year ago f
A. Yes, sir.
Q. How manyf
A. One.
Q. And one now?
A. Yes.

Mr. Foley: That's all.

•
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W. L. JVachter.
pag·e 3 }

Mr. Marks: May I put Mr. 1..Yachter on out of
order in order that he may get back to work Y
Mr. Stallard: That's perfectly all right with us.

W. L. WACHTER,
called as a witness on behalf of the Plaintiffs1 being first duly
sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Marks:
Q. Mr. ·wachter, will you please state your full name, business, residence address and nature of your business to these
gentlemen 7
A. William Linwood Wachter, operator of W. L. Wachter
Electrical Contractor, 224 West Brookland Park Boulevard,
reside at 3911 Newport Street, Richmond.
Q. In your usual business, Mr. \Vachter, did you have a
contract or engaged to perform certain electrical work in the
premises of Rountree Corporation and Eanes Building Corporation at 111-115-117 ·west Broad StreeU
A. Yes, sir.
Q. Will you tell the g·entlemen of the jur7 just what type
of work you were doing there?
A. Re-wiring the builkling from the basement
page 4 ~ through to the roof and told Mr. Eanes I wouldn't
hold him up, but later I did.
*

1.\fr. Stallard: I object to any hearsay evidence between
Mr. Eanes and Mr. Wachter. We were not present and don't
know what took place. ·we don't deny it, but couldn't be
bound by anything· they said in our absence.
The Court : Just tell what you did.
Q. Did you put a crew of men in on that job Y
A. Yes, sir.
Q. Will you state whether or not the men you originally
bad on that job were wlrnt were lmown as union electricians
or non-union electricians?
A. They were union electricians.
Q. Were they regular employees of your organization?
A. Four were, and two tho business agent sent up there
when I called for more men.
Q. How many men did you have in the block of work up to
the time the picket line set in V
~. .

'\
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A. Between six and eight.
Q. You mean it would vary from day to day i
A. That's right.
·
Q. l\Ir. ·wachter, are you personally familiar with the progress those men were making up to the time the
page 5 } picket line was formed Y·
A. Definitely. I was supervisor.
Q. How would you characterize the progress they were
making, good, bad, poor or whaU
A. I would say up until the time the picket line formed we
were running on schedule.
Q. Can yon tell the gentlemen of the jury when you contemplated finishing your work on that schedule?
A. I think I am rig·ht in this; I planned on l\fay 6tb.
Q. Will you state when you actually were able to complete
your work?
A. June 8th.
Q. Are you personally familiar with the fact that at some
time in the interval after von started the work and the time
yon completed it a picket -with a sandwich sigil was set up
in front of·the premises 7
A. It was.
·
Q. What effect, if' any, did that have on your employees.,.
the union electricians we have been talking abouU
A. My man called me from Rountree or from the jpb-

Mr. Stallard: I object fo anything his man said to him.
The Court: Don't tell the conversation; just what they
did.
.
page 6

~

Q. ·what did they do T
A. I told my men to stay on the job. Later tlmt
day they got orders to leave the job and tl1ey left

the job.
Q. Did you give those orders?
A. No, sir.
Q. Did you make any effort to get those men back on the
job?·
A. Yes, sir.
Q. Did they p;o back?
A. No, sir. I went back to my shop and talked to mv men
and got two men up there, went with them and told them I
would be solely responsible for them, let's complete this job.
· Q." Were th~se two men you got any of the men you had
previously been working on the joM

i
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A. No, sir.
.
Q. Did you make an effort to get more than two men to
complete the work?
A. Yes, sir.
Q. '\Vere you able to do so f
A. No, sir.
Q.
ere the two men you did secure and go back in there
with familiar with what already had been done?
A. No, sir.
Q. Mr. Wachter, how long, if at all, were you without any
electricians on that joM
A. Two days.
page 7
'Q. What effect, if any, if you are familiar with
the progress- of the work made, did your bob-tail
crew of two men and their lack of familiarity with the job
have on the length of time it took you to complete the work!
A. That would be eight days additional to tp.e two.
Q. Why were you thus delayed, if you know 1 Just tell these
gentlemen upon what you base your reasoning? ·
A. We were off the job two· days, three days loss of time
for me trying to explain to those men where to pick up the
loose ends, etc., to get to different floors, in fact get the w~ole
job., and doing that was three days; then the additional five
was by a short crew. Originally there were six at the time
of the picket and when I took over there were just two to
finish up.
·
Q. Were you personally on the job from time to time during the progress of your men's work before and after the
events you described 1
A. Yes, sir.
Q. How could you characterize the progress that the crew
of two men made after thev resumed work there Y
A. They did fair, but they were entirely new to the job
and I stayed on tl1e job practically the whole time the men
were there trying to familiarize them with the job. It is true
I was supervising the job~ hut you can't keep up with every
little detail and every loose end on the circuit, but
page 8 ~ I did stay there practically all the time with those
men.
Q. You would not have g·one on and picked up where those
men left off if it had not been necessary!
A. No, sir.

,v

r

Mr. Marks: That's all.

"
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CROSS EXAMINATION.
By Mr. Stallard:
Q. Could your men have entered the store from the rear,
all the stores mentioned beret
A. Original crew?
Q. Yes.
A. No, sir.
Q. Don't they have back doors on those stores where they
enter the building, bring· in furniture 1
A. I was interested in wiring the building, not watching
the doors.
Q. Don't you know they had doors back there Y
A. I knew it, but I don't know that the men knew it.
Q. Did you see the picket on Broad Street 7
A. Yes.
Q. On the sidewalk?
A. Yes.
Q. ·wasn't up close to the building f
A. Yes.
Q. You see anything there about Rountree Corpage 9 ~ poration or Eanes ·Building Corporation?
A. Yes, sir.
Q. You are positive about that7
A. I think very clearly, think I am positive.
Q. ·what did it say?
.
.
.
A. ··whether Rountree or Eanes Building Corporation--Unfair to Painters Local. Really, I didn't pay much attention
to it.
·
Q. Didn't it say this: '' This painting is unfair to the
Painters and Paperhanger8 Local Union No. 1018, A. F. of L.
Member of Richmond Trade and Labor Council."
A.. I think so.
Q. Your men did not belong to Local No. 1018, did they f
A. No, sir.
Q. They are electricians?
A. That's right.
Q. Nobody in Local No. 1018 to your ilm0wledge asked yonr
men to stop, did they 1
A. That I don't know. Somebody told them to stop.
Q. You think somebody told them to stop f
A. Yes, sir.
Q. ·wasn't it a voluntary matter on their part?
A. No, sir.
,A. It wasn't a voluntary matter?

_)
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A. No, sir.
Q. Are you in position to tell who told th~m.,. if
anybody told them f
A. No, sir, but I know somebody told them.
Q. You know that, but you are not in position to say who
that was?
A. No, sir.
Q. They wo1.•king· for you 1
A. Yes, sir.
Q. You bad a contract with Rountree and Eanes Building
Corporation f
A. Yes, sir.
Q. Did that contraet specify any day ypu would finish your
world
.A. Yes, sir.
Q. What day was that?
A. It was to open approximately the first of :M:ay.
Q. Have you a copy of tlie contract 1
A. No.
Q. Can you furnish me and the Coui;t here a copy of that
contract?
A. I don't think I could, for this reason, that I have moved
during the time, moved my place of business and I wouldn.'t
know if tl1ose records-it is possible, but I wouldn't like to
say.
·
Q. Could you tell me what day you began workpage 11 } ing on the job?
A. I wo11ldn 't like to say, but I think it was in
November. I don't r~me;mb~r...,...,.
Q. You were wiring how many buildings?
A. Was wiring one building and additional work on the
other building.
Q. How many stories was that lmildingf
A. Basement and four floor.s .
.Q. How long did you e~peet it to take -you to wire that build...
ing, starting' in Novembed
A. I think you can .sny I quoted possibly six months.
Q. Take ·you ~ix manths?
A. If I got behind that I wonl.d put in men, that is what I
stated.
Q.. Did you have sh~ men. G>n tb~ -job £.or a period f.rom November to May?
A. No, sir.
Q. Did you have any men in January on the job?
.I
A. I think so.

page 10 }

j
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Q. How many men did you have in January 7
A. Two.
Q. How many men did you have in February?
· A.- I couldn't tell you all. those records-just say Ia the rs,
if the carpenters got out of the way I would use my own
judgment if I needed two men, four men or six·
page 12 ~ men, then I would place whatever was needed.
Q. Could you tell us how many men you had in
March?
A., No, sir.
·
Q. Could yon tell us how many men you had in April 1
A. I am positive it was six men in April.
Q. Would you explain to the jury just what yon mean by
wiring the building f
A. Yes, indeed. This building· had a :fire and it was condemned by the City Inspector. We re-wir.ed the service entrance, new meters, new disconnect switches., whole full panel
board, took out the old pipes and put in new pipes from the
basement through to the roof, and new fixtures.
· Q. You would have been on the job, I understand, for a
period of six months if you had not been intel'fered with G?
A. No, not any longer than six months. That w.as rough
saying·, I could have :finished may be in 60 days.
Q. Say yon could have :finished in 60 days?
.
A. If the other contractors had :finished I J1ad to work with
the other tradesmen on the job.
Q. Your men were off the job two days due to the fact they
wouldn't cross that picket line in front. Did you provide
anything in your contract for damages or preventing you
from damages 1
Mr. Marks: I object to that question as irrelevant and immaterial.
·The Court: What is the purpose of that?
page 13 ~ Mr. Stallard: Tends to show he had a contract
to perform certain job and be clidn 't perform it.
It was his fault, direct fault of the electrical contractor unless
he provided in tl1e contract in case of war, strikes ci'r anything
of that kind. This is not a strike.
•
The Court: He is not suing for damages in this case. The
effect on Rountree Corporation would have been the same in
either case.
Objection s~stained.

.\{\:.:(
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Q. You stated, I believe,. you were delayed approximately
ten days. You said eight additional days to the two you were
off. Is that correct?
A. Yes, definitely.
Q. You were off only two days and got another crew and
went in there?
A. Yes, sir.
Q. Were they union men Y
.A. Yes, sir.
Q. How did you all enter the building, by the back or front Y
A. I carried them in and we went right in th~
page 14 t front way.
Q. They crossed over this picket which was on
the sid~walk V
A. Yes, sir.
Q. The other men would not go over the other picket men?
.A. No, sir.
·
Q. You stated you were supposed to complete the contract
on May 6th but you got through on June 8th. Is that correct!
A. Yes, sir.
·
Q. That is approximately a month and two days, but you
stated you had two days loss and eight days to familiarize
your men an~ g·et t~em .back to work. There must have been
some other intervening cause to delay this 32 days instead
of 10?
A. You can't send a new crew of men, naturally it took them
long·er to catch on with their work until they got familiar with
the work and the other work, probablv the painters were not
.out of the way.
Q. There were some other intervening causes Y
A. Possibly the painters weren't out of the way and they
corildn 't hang paper. I could truthfully say 10. days is a fair
estimate of time lost by those men by completing the job.
The other 18 or 19 days you are speaking of, they did some
work there, it wasn't a total 30 day loss, men were working
there.
page 15 ~ Q. Did you have a blueprint of the fixtures you
were going to install and where the wiring would·
run?
A. Yes, sir.
Q. Before you put them on they went over that blueprint to
see where exactly the wires had to be run?
A. Yes, sir.
Q. You showed them where it had to be run; it wasn't a
skeleton building Y

\
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A. No, wai plaster.~d _when -~he! ~e-~~ in.
·
Q.. AH th_~y had to do was run ·tA.e wue !
A. Some wire was run throug;h the condJ..ui.t :and .so.me ends
were broken and they had to trace the ends baek .and find ,out
where .they t.C.ame from.
·
Q·. You say' it would take tbese men eight days to find o·ut
that _in a four-story building?·
A. No, I don't think I said that.. .I :said it wou:ld J;Bk,e tbr.ee
days, then five days because of shorthanded crew, two men
instead -of ~six.
Q. Wiha.t was your ,con-tram priee fo.r wfa·ing t.hat building?

r'.

M:r. Mar.ks;: I -don't se.e wheTe that kas .-a~ytb1ng to do with
this case, any bearing· on this case. .Same objectimi.
The Court: What do you intend to show by that T
pag·e 16 J Mr. Stallard·: I do,n ':t 1mow whethe-r they ~are
going to try to prove any damages aloiag tha.t hne,
that he ,sustained ruiy damages hlmself.
Mr. Marks : He :is not a party .to thiil :sm.t.
The Court : The relevancy has not been shown.. Objection
sustain~d. If anything is brought .out which w@uld :make it
relevant, you :can a~k it :again.
Q. Xou.r :con.traot ft)r.orideq a ;s~cuied !~Y in wbicll you
would complete your work and get out of the building?
A: Y.e.s, I -said I ·mouldn 't ho:lcl taem up, when they w~re
re.ady to ,0p.en I w.oulcl. ·be out .of the1~e. lf- tl1e no:b called for
more men l would put m..o:r,e :men on it:; af too many me.n on the
job and we were up with the plasterers, bricklayieJ:S, ~te., then
I would pull ~ome off..
Q. In ,completing· a _joo -v.eajy ;~ft~u yie,u ·ane '.llllable to comple.te ,it .so.me.times !beca,u:se of t;he -othea- workmen, th.ey .ha.ven 'it
completed their job, ,like :the pl~te1ier-s, etc. Y
A. TJa.at'-s iriig·ht.
Q. You hav.e to :move fo when they mowe :out¥
A. That's right.
;Q. If th.ere wer,e ;my intervem.,ng ho1idays, ·:nain, or any...
thing, that would ,pii,e..v.allt ithe other 1F)e~ple fxom iWo,rking, then
that would have delayed your work 1
A. In this particular case, the roof was on the
page 17 } · building, ~a-sn '.t a11ything .to -delay .us..
Q. Nothing Jike ;rain!
.
A. No.
Q. If -o.ne man .,v.as ,clelayed for some ·un!f.orseen ~ea.son, .say
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the paint was not properly mixed, that woru.d delay y~u!
A. That's right., but didn'it in ·this ~as~.
Q. Did you call on the Union to furnish you .in.0110 ~~n 7

.A.. Yes, ~ir.

Q. They furnished you the two me)lJ
A. No, ;sir, I ;had those ,w.~u.
Q: T_hey :w:e.r~ y~u.r m,e,a!
A. Yes.
Q. .S_om~ ~f y.oU:r :w.e.n wouldn't _gfJ ~'»lS the picket line .~nd
som.e wo,uld·i
A. That.,§ right.

Mi. Stallard :: That '§I

~an.

R&-DIRECT _E:U:MINATIQN.
By Mr. Marks:
.
Q. When you were talking about pulling o:u.t p-ipe o~ ~unni:ug pi_p.e, I ~p.rosuw.e _you w.e;r.e _;r,efer.ring t9 ,~on.duit pipes .for
wires?
A. Yes, sir~ ,b.e~a.u$.e .of Jire ,da.mage w.e a:tr.ippe.d ~ the .9ld
pipes ;and ·;put in Dew .9:nea,.
·,
·
Q. Was that jo'b"one you would term compli!Jat-e.d,Pr.sim.pleJ
A C®Iplicated, ,all the way· thro:ugh. :T1.te job
page 18 r speaks for itself up there;. complicated job.
.
Q. Could you give us offhand the number pf o:nt1ets, fixtures and things of that kind you had to install,
roughly?
.
1
A. Roughly, I would say 140 to a .tlooJ'.
Q. All right, when you ·spoke of a delay of eight days, three
of which were necessary to familiarize yo:ur new .c.rew with
the work, and the other five of which, I believe you· said, was
due to your inability ,to get more men on ithe job?
..A.. That'~ tr-:ne.
·
Q. .Are yon talking :ab0iut ·:w;oikuig days -o.r .~Jtle.ndar ,days 7
A. vVorking days.·
.
.
Mr. Marks: That's all.

RE...GROSS .EXAMIN.A..T.ION.
By Mr . .S.W.lard::
Q. Yon stated yo.u :conte.m.plat.e.d getting Jhe work futlsh~d
on May 1st. You didn't have a written contract compelling
you to do that just contemplated thatf

\
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A.
Q.
A.
Q.

That's right.
You :finished on June 8th and got out Y
That's right.
Do you always finish these jobs on the day you contemplate you will!
page 19 r A .. Yes, I am one in Richmond that does.
Q. Do you know the time you put these two new
men on, the date of the month!
A. I have that information, but I think it was in April. I
think it was around April 23rd, latter part of April. It is,
pretty hard for me to remember all those dates because I do
so many jobs.
Q. How much work would you say was to be done calculating
the whole building on April 23rd to complete the job and get
off? You were going to get off in about 15 days, had about 15
days work!
.
A. I had. around 12 days work, I would say app1·oximately,
for the full crew.
Q. How much would you say of the whole building had been
completed; would you say 7/8ths, 6/Sths or 9/lOths T
.A. That is very hard to answer. I was running around mad
myself fro~ floor to floor showing those men and I wouldn't
know right offhand.
Q. All those men were skilled men, knew how to read
blueprints Y
A. Yes, sir.

Mr. Stallard: That's all.
Mr. Marks: No further questions ..
Witness stood aside..
page 20

~

DAVID D. EANES,
called as a witness in behalf of the Defendants,
being first duly sworn, testified as· follows :
DIRECT EXAMINATION..
By Mr. Marks:
.
Q. Will you please state your name, residence and
occupation Y
A. David D. Eanes; Residence, Route #2, Ashland, Virginia; President of Rountree Corporation.

j
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Q. You are also· president of the Eanes Building Corporation, are you not Y
A. That's correct.
Q. What is the business of Rountree Corporation Y
A. Furniture and appliances, home furnishings in general.
Q. What is the nature of the business of Eanes Building
Corporation Y
A. Rental property owner, renting to the Rountree
Corporation.
· Q. Mr. Eanes, it has been shown that during the spring of
I believe 1949 you were performing certain renovating work
in the premises occupied by Rountree Corporation. Is that
correctY
· A. That is correct.
page 21 r Q. What was the nature of that work and what
·
was the reason it was being done Y .
A. November 12, 1948, we s~ffered ~ fire loss amounting to
npproximately $150,000.00 to the building, meaning that a
portion of the front wall, portion of the back wall; and the
complete roof had to be replaced. In addition to that, the
electrical wiring throughout the entire building had to be
replaced by condemnation. The plaster throughout the entire
building· had been so damaged by water it had to be remov·ed
or- where it did remain new plaster had to be applied.
In addition to that, while this work was being done, some
alterations were made for expediency to the job,. namely, the
ceilings were all replastered, which had not been previously.
That meant that a complete new electrical installation was
made from the base~ent to and including the top floor.
Q. In connection with that work, I believe it has been shown
that you had an appointment or contract for the electrical
work with W. L. Wachter?
A. vVe did.
.
Q. Do you recall of your own knowledge as to how that work
was progressing say by the middle of April, 19497
A. vVachter was most cooperative from the beginning. He
adjusted his crew as conditions '\\_"arranted from the date of
the beginning of the job. At times he would have
page 22 r six men in, and times he worked himself, then other
times he was present throughout the day, not entirely, but at intervals throughout the day supervising. The
work had been progressing according to all expectation and
was not being delayed and he threw extra men in when necessary in order to complete the job with due expediency.
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Q. During the progress of the work of reconstruction of
your building up there, will you state whether or not Rountree
Corporation was carrying on business, and, if so, how and
under what circumstances?
.
A. We were carrying on business in an improvis~d manner,
namely, we owned the building at ~17 West Broad in addition
to the building known as 111-115 vVest Broad. We were using
the top floo~ of 117 for a warehouse on and after the date of the
fire, November 12, 1948, and we converted the basement, first
floor, second floor and third floor to display purposes, and we
continued to do business in a limited way in that property until
ihe building at 111-115 was nearing completion, namely, after
the basement was completed af 111 we occupied that and
operated from that in a limited way, an unfinished way, likewise with the floor at 111, but during the interim we leased
the building to be occupied by, I believe as of April 1st.
Q. Which building is thatY .
A. That is the building at 117 West Broad Street.
page 23 ~ I think it was as 0£ April 1st, to the Giidden Paint
Company. Now, we had to vacate the basement
and the first floor and we continued then to t1se the second and
third floors for show purposes, display purposes, and the
fourth floor for warehousing.
.
Q. At the time Glidden took possession of 117 you were in
partial operation at 111-115 in the basement and first floor,
were you not?
A. That is correct, limited operations.
Q. Now, sir; it is estabiished, I believe; in this case that you
had a paint~ing contractol' engaged in the premises by the
name of 0. E. ,valker in the early part of the year of 1949, is
that correct Y
A. That's correct.
Q. Did Mr. Walker complete that work?
A. ~ o~ he did not.
.
Q. Do you have 1:my information of your own personal
knowledge as to why he failed to complete it Y
A. Ido.
Q. What is that information Y

Mr. Stallard: l object to that on the ground it doesn't have
anything to do with this cnse whatsoe-ver. I have the witness'
testimony he!e in a _previous hearing on the merits of any
difficulty Walker had with anybody else and it
page 24 ~- didn't have anything to do with the picketing.
_
Mr. Marks: I will withdraw the question.

)
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Q. Did it bec9me necessary for you to change painting,
contractors Y
.A.. It did.
Q. Can you tell us whether or not the Walker firm was what
is known generally as a Union Shop painting contractor!
A. I learned that when the painters walked off the job..
Q. How long were you without painters 7
A. From April 8th to and including a portion of April 18th.
Q. During that period of time was your electrical work going
forward?
A. Yes, sir, during that time it was.
Q. Was the contractor who subsequently . took over the
painting what is lmown as a Union Shop or Non-Uuion Shop
manf

It was a Non-Union Shop.
Will you state what his name is, the non-union man 7
W. B. Dickerson.
When Mr. Dickerson went to work in there he put a crew
of men in and went on with the painting?
page 25} A. Yes, sir, he did not put a full crew to work
immediately, but gradually built that crew- up just
as fast as he could locate his men.
Q. After h~ began his work" what, if anything, occurred
with reference to a picket line Y
A. A picket line was set up on Ap.ril 21st; the date that
Dicke.t•son began painting.
Q. Will you state where that picket line was set up Y
A. In the front of the store and paraded from our property
line back and forth and in a circle motion a portion of the
time.
Q. Would thnt be on Broad Streett
A. That is on Broad Street between Adams and J e:fferson
Streets.
Q. Were the pickets carrying any signs or anything of that
kind?
A. They were.
Q. Do you recall the language on the signs Y
A. Approximately. .
Q. What was it Y
A. This job or this painting is unfair to painters and paperhange_rs Local No. I believe, 1018, A. F. of L.
Q. It also had on it, did it not, "Member of Richmond Trade
and Labor Council'''
A.
Q.
A.
Q.

~
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A. That is correct.
Q. Are you familiar with the Richmond Trade &
Labor Council generally Y
.A. I know who they are, but that is all.
Q. Who are they and what is their function Y
A. It is a labor organization, but their whole functions, I
am not prepered to say.
Q. Do you know of your own knowledge whether or not
other trades are represented in that organization besides the
painters and paperhangers Y
A. I know they are.
.
Q. Can you state whether the electricians are affiliated with
that Richmond Trade UnionY
A. I was so informed by the electricians tpemselves.
Q. At the· time the picket line was set up who was working
in yo1:1r building, I mean what types of trades were working in
your building·! You stated the electricians were in there and
the painters were in there. Were any other building tradesmen in there?
A. I think there may have been a few carpenters trimming,
etc., winding up some scattering stuff in there I don't think
any major work had to be completed except those two, may
have been some trimming here, there and in the building.
Q. Now, what effect-rather, let's say what happened to
the electricians after this picket line was set up T
page 27 ~ A. They left the job, refused to work while the
picket line was effective.
Q. Do you recall how long after the picket line was set up
that situation took to develop Y
A. I think they walked out the next day or two days later.
I am not positive as to the exact time. They did not walk out
immediately that the line was set up, I think it was the next
day or maybe two days.
Q. How long we1~e you without any electricians at all f
A. Two full days.
Q. What did you do while you were without electricians, did
you attempt to procure any Y
A. Was continually after Mr. Wachter to put men back on
the job and he told me he would as soon as he could get the
men to come in.
Q. Did he subsequently get some men back on the job!
·
A. He did.
·
Q. As many as he had before! ·
!
A. No, sir.
·
·.J

page 26

~

AfiA'.*. ,.//

r·
'
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Q. Do you recall how many was in his crew immediately
before the walkout occurred?
A. Six.
Q. Do you recall how many he brought back in?
A. Two.
page 28 ~ Q. Did he work himself there with his hands in
that building?
.
·
A. Part of the time, sir.
Q. When did you actually reopen your store on a full scale
for business?
A. June 9, 1949.
Q. Prior to this walkout of painters and change..over of
painters and the walkout of electricians, and the establishment
of the picket line, had you set a tentative reopening date?
A. We planned on or contemplated reopening on May 10th.
Q. Upon what basis had you reached that tentative date7
A. On the progress of the work which had developed up
prior to that date. After conferring with the trades working
in the building we were told it could be given to us about that
time so that we could open about that time.
Q. Did this situation which developed have any effect on
your ability to open on May 10th?
A. It did.
Q. What effect did it have?
A. It delayed it. We were not able to open until June 9th
as just stated.
Q. Will you state please whether or not you
page 29 ~ Cl,trried on the operations of Rountree Corporation
in a merchandising field during the period from
May tOth to June 9th?
A. Yes, sir, in a limited capacity.
Q. ·what limitations were placed upon the capacity along
that line?
A. The workmen were in the building, painters were painting in the building, and some floors were not accessible because
of painting ladders, trestles they had set up, and only able to
use a portion of the property.
Q. Were you able to carry on the business on as full a scale
with that condition existing as you subsequently were able to
do after June 9th 7
A. No, sir.
Q. What effect, if any, did that have generally on the volume
of your -business 7
A. Reduced it about in half.
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· Q. Will you tell the gentlemen of the jury something of the
period immediately following your reopening? In other
words, did you have a ceremony on opening or what did you
have?
A. We had an opening on June 9th inviting the people to
come in. We did not urge buying, wanted to familiarize the
public primarily with the new appearances, new place, and
natu11ally expected business to result at a later date, and took
advantage of such business as did materialize at
page 30 ~ that time.
Q. That same situation would, of course, have
developed had you had your formal opening on May 10th, ·
would it not!
A. Same practice would have followed.
Q. Will you tell us, please, something of your operations,
method you use in carrying on business, and did use in carrying on business during the period, let's say, from April 1st up
to the 10th of May. Do you recall whether or not you had a
full force of employees there at that time?
A. Our force was full throughout the entire time with the
exception of, I believe, on or about January 2nd our salesmen
did not have enough inside to occ-upy their time and we put
them on the street to solicit business and contact their previous
customers. That developed a little business on the outside,
not enough however to satisfy their earning capacity, and
they subsequently resigned.
My executive time and that of my son's was relieved during
these repairs so that both of us had ample time to take up the
work that they would have done under normal operations.
Q. During the period of from April 1st to let's say May.10th,
or through June 9th, was your overhead varying or constant?
A. It was steady, was constant.
page 31.~ Q. What items do you include in your statement
. that overhead was constanU
A. Labor. When I say constant, all overhead for supplies
varies to this extent, gasoline, truck and maintenance is
variable in a slight degree from a busy period and a. quiet
period. Labor remains constant, rent remains constant, electricity was just as much for the reason that we were supplying current out of the other building. It may have varied
slightly due to lack of operation of elevators; but no material
change, and practically all expenses were steady except some
minor :fluctuations· due to those similar to which I have just
mentioned.

.~())

Painters, &c Local Union &c.-:v. Rountree CQrp.. &c.

95

David D. Eanes.
Q. In the retail furniture business generally, and in your
particular place of business in particular, what is the normal
or average mark-up over cost you adopt?
A. From 40 to 42%.
Q. In computing your gross profit just how do you go
about iU
·
A. Profit is based on the cost of your merchandise, the
difference between the cost of your merchandise and freight
and your selling price gives you the amount of gross profit
involved.
Q. That divided by your sales will give you the percentage
of gross profit Y •
A. Yes.
.
page 32 } Q. Now then, in computing the net profits, Mr.
Eanes, assuming more or less constant overhead,
would the relation between your cost of goods sold and your
sales have a considerable bearing!
A. It wouldn't have any material bearing.
Q. Can you tell us whether or not in your particular line of
lmsiness, your mark-up during the period under consideration
.here, that is the period say from May 10th to June 9th, was
.·
more or less constant,
A. No, sir, our mark-up was lower during that period for
the reason that appearances of this store were not conducive
to the best invitation of business and we were working under
conditions that did not afford the customer every opportunity
that they were entitled to and we offered special promotions
to induce customers to come in during that period more so
·than we would have found necessary under normal operating
conditions.
Q. Will you tell us whether or not your sales during the
period following May 10th were equal to, in excess of, or below
your sales during the period following your opening June 9th Y
A. They were materially lower from May 10th to June 9th,
<late of our opening. After we opened our sales started to
go up considerably.
Q. Did your mark-up likewise go up or did that stay mor.e
or less as it had been theretofore?
page 33 } A. Our mark-up stayed around the same percentage because when we did open in the beginning·
we continued to induce the public with lower margin of profit.
Q. I hand you a schedule which is identified as being Exhibit No. 1, D. D. Eanes, and appears to be in with a deposition
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previously given in this case, and will ask you to tell me what
that schedule. purports to show!
A. This may be broken down and classified as three schedules, one we have listed of the sales, actual sales as of returns
from May 9th to May 19th, inclusive, cost of those sales, and
the gross profit percentage.
From June 9th to June 19th, the second schedule shows the
net sales during that ten day period, the cost of those sales
and the percentage, gross profit percentage. Ten days preceding June 9, 1949, that is ten days before we opened up
officially, we have the third schedule showing the net sales for
the ten operating days prior to the opening and the cost of
thos.e sales and the gross profit percentage.
Mr. Marks: With your Honor's permission, I should like
to remove this from the back of this deposition. I don't see
any point. in handing this big book around, i£ counsel agrees.
Mr. l?,Q¥]f t That:s all right.
The Court : All right.
Q. ·where did those figures come from Y

·
page 34

~

A. From our actual records.
Q. Who prepared them 7

A. Our auditor-bookkeeper at the store prepared
these.
Q: Will you tell us whether or not those figures have been
audited by your regular auditor¥
A. They have.
Q. ,vho is your regular anditorY
A. Mr. Herman Atkins.
Q. He is here today and will testify f
A. Yes, sir.
Q. ·wm you state, please, the gross sales that were made
by Rountree Corporation in its bm;iness fr.om all sources during the period from May 9th through the 19th Y
A. I can give yon the net sales after returns and credits
have been taken off, $8,712.31.
Q. During that same period do you have figures or cost of
goods sold!
A. Yes, sir.
Q. What is than
A. $5,156.76.

Q. For the ten day period immediatelv preceding your
opening on June 10th, do you have similar.. figures T
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A. 10 days prior to June 9th 7
Q. Yes. ,vbat are the totals of your sales T
pag·e 35 } . A. $1.1,506.04.
Q. What was your cost of goods sold during that
time?
A. $6,995.51.
Q. Do you have similar figures for the ten day period following your opening 7
A. I do; .
,
Q. Beginning on June 9th, will you give those Y
A. $16,522.60.
Q. Is that sales now?
A. Sales.
Q. Cost?
A. $10,837.70.
Q. Have you computed your percentage gross profit for
those three periods 7
A. I have.
Q. Or have you had it computed for you?
A. It has been computed and I hav·e it before me.
Q. What are those figures?
A. The figures are not exactly accurate because it is based
on nine days, the last day has been added to this and percentagewise it won't affect it, approximately the same thing
during the period then from May 9th through 19th, 41-1/10
per cent.
Q. And during the ten day period from June 9th to the
·
19th, what was iU
page 36 } A. 33-7/10 per cent.
Q. During the period ten days immediately prior
to June 9th, what do you have Y
· ·
A. 39.3 per cent.
Q. And those· percentage figures bear out what you have
stated with reference to reducing your mark-up during this
period in there Y
A. It does.
Q. Now, was your overhead during the three periods that
you have mentioned there more or less constant?
A. It was constant.
Q. Did you have the same number of employees on the
payroll?
A. We did.
Q. Did you have the same rental obligations?
A. We did.
I

'
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Q. Your utilities, service and things of that kind comparable!
A. Almost identical, might have varied slightly.
Q. How about deliveries!
A. Deliveries go up far as gasoline and oil and maintenanee is concerned as volume goes up.
Q. How about incidental exp~nse of the building itselft
A. It remains about steady.
page 37 ~ Q. In arriving at the net profit during those pe. riods then you would take your figures as you have
them here, would you not, and deduct from the difference between your total sales and cost of goods the appropriate overhead figure applicable to that sale?
A. We would substract the overhead expenses from the
difference between the cost and the sales price.. That
Q. That would give you the net profit!
A. The difference would give us the net profit.
Q. Assuming your overhead remained constant during
those three periods, the mark-up or returned volume of sales
would have the very direct relation to the total net profit,
would it not? .
A. That's corree.t.
Q. Would any other factor enter into the net profit Y
A. No, sir.

Mr. Marks: I will ask that tl1is schedule be filed' marked
appropriate as an· exhibit with the testimony of this witness.
The Court: The Court will identify it as Plaintiff's Exhibit No. 1.
Note.: Exhibit identified as "Plaintiff's Exhibit No. 1"
marked and filed.
Q. Mr.. Eanes, how long have you been engaged in the retail
.furniture business Y
page 38 ~ A. Since January 19, 1912.
Q. During that period of time have you had ocsion to become affiliated with any of the associations in the
trade¥
A. Yes., we are affiliated with most of the associations in
the trade.
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Q.. Are you a member of the Retail Merchants Association
in the City of Richmond?
.A. We are. I am past president of the Retail Merchants
Association of Richmond.
Q. Are you familiar with the carrying on generally of. the
Retail furniture business in the City of Richmond as it is
conducted by your own company and your competitort
.A.. I think I am thoroughly familiar with it.
Q. Will you state then based upon your experience whether
· there is any material difference from a seasonal merchandising standpoint between the month of May and the month of
June?
.
A. Yes. The month of May, generally speaking, and this
chart is predicated on the national average prepared by the
National Retail Furniture Association Headquarters· in Chicago, it computes the experience of a national average in each
of the twelve. months of the year and May shows a national
performance in May approximately 3/lOth of 110 better than
the month of J"une.
Q. Now, in Richmond, would those same :figures
page 39 } be generally applicable f
·
.A.., They have held true heretofore .
.Q. Your own experie-nce would indicate the correctness of
that summary you have given!
A. It would,. except sometimes ours may go up a point better than the national average, ~ometimes may go a point less
than the national average at a percentage point by a tenth of
1%, may vary one way or another.
Q. Normally, would you look for a larger volume of sales
during the month of May or larger volume during the month
of Junei
·
A. Normally, larger during- the month of May. June begins your vacation period, or looked upon as such.
Q. Does your company deal in lawn furniture·, power
powers, and things of that kind?
A. Yes, sir.
Q·. W"hat is the best season of the year for selling that merchandise?'
A. We try to get it on display the first ~f March for display purposes primarily. Sales begin somewhere around the
first of May, dependinµ: solely upon the season. This year
perhaps we have done the best part of anr sn:mmer business
already in the month of May.
Q.. Can you speak with reference to that situation, weather
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.
·
page 40

conditions and things of that kind during the
Spring of 1949 f
A. I wouldn't attempt to because I don't know..
Q. All right~ Mr. Eanes, with reference to your so-called
furniture lines, is there any seasonal variation there, heavy
furniture, living room furniture, ~nd things of that kind?
A. I would have to get monthly breakdown, departmental
categorical breakdown before I would attempt to give you
the exact picture on that because it varies. There isn't any
set formula for that. It does vary, however, depending· on
seasons, weather conditions, number of births, number of
weddings may affect it, and factors there.
Q. Now, you change to another point of information..
Among what classes of people can you tell us do the majority
of your G"Qstomers find themselves? ·
A. I have previously testified in my previous testimony
from $1,500 to $7,500 earning classification. With inflation,
that may have gone up now from $2,000 to probably $8.,500
classification.
Q. Do you cater to the wage earning group of .so-called
white collar group; labor group, or just who do you cater to f
.A. We cater to the labor group, cater to the white collar
group, classified as white collar group in earning capacity of
less than $10,000.00. Almost all of our business, as stated,
comes in the group from $2,000 to $8,500 in today's
page 41 ~ dollar valuation.
.
· .
Q. Can you tell us, if you know of your own
knowledge, if there are union representatives or members
among your patrons?
A. Yes, we have a lot of union patrons. As a matter of
fact, we had the secretary of one of the labor unions as a very
satisfactory customer.
~

· The Court: At this point the Court will recess for five
minutes.
·
Gentlemen of the jury, I will give you the same admonition
applicable to all r~cesses or adjournments, not to permit the
case to be discussed in your presence ~xcept by other members
of the jury.
(Court recessed for five minutes.)
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AFTER RECESS.
:M:R. DAVID D. EANES
resumes the witness stand for a continuation of direct examination.
By Mr. Marks :
Q. Mr. Eanes, referring once more _now

to Plaintiff 1s Ex-

hibit No. 1, a ·schedule which yon hold in your hand, I shall
be gfad to supply you with a sheet of paper and pencil. Will
you tell us what the difference in sales made by Rountree
Corporation during the period immediately followpage 42 ~ ing your opening and the period beginning May
9th¥
A. $7,810.29 ..
Q. So that it would appear then that the difference for the
final period,. ten days immediately before and ten days immediately after is less than for the initial period following
May 9th¥
A. That's correct.
Q. By about $2,000.00f
A.. $2,.800.00.
Q. Can you explain that differential on any basis other
than the previous testimorty ·which you have given that the·
operations increased during that period?
A. There is no other explanation available there except
that. The ten days preceding June 9th naturally were higher
than the ten days from l\fay 9th to 19th for the reason that
we had a near completed building at the latter date and had
better opportunity to display our merchandise or room,
larger display, aiid naturally our business acce1erated with
a more nearly completed building.
Q. Now, during· the same periods your cost of goods sold
varied also, did they not_?
A. Varied dollar-wise, yes.
~
Q. Will you tell us what your gross profit was· m dollars
for the period con:imencing 1'fay 9th f
A. Gross profit f'or the pel'iod commencing May 9th Y'
Q. Yes, the ten days· commencing May 9th..
page 43 ~ A,, $3,555.55.
Q. Will you label that on your pad, Mr. Eanes·,
that figure as· to what it is f
A. (Witness marks pad, as requested) Okey.

~
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Q. Will you also compute your gross profit for the ten day
period immediately preceding your reopening?
A. $4.,510.53.
Q. Now, label that for the period to which it appertains.
A. (Witness marks pad, as requested) All right.
Q. Will you make the similar calculation for the ten day

period commencing with the date of your opening!
A. $5,684.90.
Q. Now, what was the difference in the gross profit be-

tween the period following May 9th and the period following
June 9th, a month laterf
A. You want the difference between the gross profit May
9th to the 19th Y
_ Q. And June 9th through the.19th?
A. $2,129.35.
Q. ·wm you compute the difference between your gross
profit ·for the period June 9th through 19th and the immediate preceding ten day period Y
A. $1,179.37.
page 44 ~ Q. ,vm you label both of those figures as to the
periods to which they appertain Y
Mr. Stallard: ·what period 7
Mr. Marks: One for the ten day period immediately f allowing 'the opening and the ten day period immediately preceding, and the other is for the ten day period immediately
following and the ten day period commencing May 9th.
A. These, as you will note, vary slightly due to working
days rather than calendar days.
Q. My attention has been directed, Mr. Eanes, to the fact
of an error in the computation in the last calculation you have
made here. Will you sec if you can correct that. Vlhat is
the true figure 7
A. $1,174.37 .·
Q. Instead of $1,179 Y
· A. That's correct.
Mr. Marks: I would like to introduce this calculation, if
Your Honor please, as Plaintiff's Exl1ibit.
The Court: The Court will identify it as Plaintiff's Exl1ibit No. 2.
. .
(Plaintiff's Exhibit No. 2 marked and filed.)

t
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Q. Now~ Mr. Eanes, will you also make ·calcupage 45 } la tion as between your gross profit during the two
periods, June 9th to ten days following~ and May
9th to ten days following?
.A. (Witness makes calculations) Okey.
Q. Will you state what your figures are!
.A. $2,129.35.
Mr. Marks: rwill ask, Your Honor, that that be properly
identified and filed as Plaintiff's Exhibit
The Court: That will be marked Plaintiff's Exhibit No. 3.

(Plaintiff's Exhibit No. 3 marked and filed.)
Mr. Marks: ~and that to the gentlemen of the jury. :
(Exhibits handed to jui'y.)
Q. Mr. Eanes, difference in gross profit assuming a con- .
stant overhead is immediately reflected in the amount of difference in gross in the net, is it not 1
A. That's correct.
Q. So that assuming a constant ove1·head Rountree Corporation actually lost dollar-wise the difference that you have
testified to here· today?
A. That's correct.
Q. It appears, Mr. Eanes, from the record that a temporary injunction was g-ranted in this case enjoin-·
page 46 } ing or restraining the defendants from picketing
your place of business, the date of that granting
was May 6, 1949. Can you tell us whether or not any picketing was carried on after May 6th and during the thirty day
period immediately following that date?
A. I don't "think so. I think it stopped with the injunction;
there may have been, but I don't think they officially picketed
after May 6th when the injunction was granted.
Q. I believe you stated, did you not, the picketing started
.April 21st?
A. The picketing started on April 21st.
Q. Was it being carried on continuously during that interval 7
A. Was continuous from .A.pril 21st to May 6th.
Q. Did they picket on Sunday?
l!.. ~o, sir.
·
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Q. Did they picket on Saturqay t
A. No, sir ..
Mr.. Marks:. You may take the witness..
CROSS. EXAMINATION..

By Mr. Stallard:·
Q. Mr. Eanes, what type of insurance do you have cm your
building as, far as fire insurance and use and occupancy in-s;m1rmi.~et

!fr.. Marks:: I 0oject- to this: ]ine· of' o:amina:tion ..
I don't think it has any beru.·ing on this case one
way Qr another.,
The Co~~·:. Objection. overruled..

page 47 }.

A:

We have· :fire· insurance and have use and occupancy insurance.
Q. Use and occupancy insurance means if you are ,unable.
"to occupy the building in case' of' fire or for other· reasons of
damage you get so much money to make up any loss of profit~
does it notY
A.. Not necessarily,, no, sir ..
Q. Isn't that what use and occupancy insurance is carried
fort
A .. Provided you have a sufficient amount of it.. Use and
occupancy insurance is carried for the purpose· of leaving
y0u in the same position if yoru bawe\ a :fii(I'e that yc;m would
have ueen ili! Tuttd m~) :fire· ©ccnrred, providing you have got
adequate\ coverage ..
Q.. I believe· you had use and occupancy insurance Y
A. We had some ..
Q. What type policy .did you have 7
.
A. I don't know what yon mean by type of policy.
- . Q. Was it one hundred per cent profits, did it cover your
profits?.
A. No, sir~.
page 448 ~ Q. What did it coverr
A. You are· going now into a complicated qnes-tion of what use and occupancy insurance covers. I thought
I made that clear. It leaves you in the same position you
would have been had you had. no fire·, provided you: have· ade-·
qnate coverage..

'
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The Court: The purpose of this is to show he was in~emnified by insurance Y
.
Mr. Stallard: Yes, no loss.
Mr. Marks: That is the ground of my objection, Your
Honor.
The Court: The Court is going to. sustain the objection.
· Mr. Marks: r. will ask the Court to instruct the jury regarding the matter.
Mr. Stallard: I wish to except to the Court's ruling.
The Court : You gentlemen of the jury will disregard the
questions and answers with respect to insurance. That has
no bearing on the issues in this case.
Q. Mr. Eanes, I believe you had the fire in November!
A. That's correct.
Q. 1948?
A. That's rig·ht.
page 49 r Q. ·when did you let your contracts for the painting and electrical work, and the plastering and carpenter work?
A. I couldn't give you the exact dates because I don't ]mow,
but as near thereafter as we could see straig·ht. What I
mean by- seeing straight, as to knowing just what we were
going to do. It was shortly thereafter though, no delay in
any of it.
Q. Did you at that time determine whether these artisans,
these various sub-contractors what clay you were going to
reopen?
·
A. Not then, no.
Q. That came along as the work progressed, did it not?
A. Correct.
Q. Just when did you come to the conclusion that you would
· like to open your store. fully for business on May 9~ 19491·
A. I would say it was discussed probably among our employees and with some of the sub-contractors somewhere between March and early part of April.
Q. That was the day that you hoped to open your store,
wasn't it?
A. That's correct..
Q. Wasn't any set day one way or another?
A. We didn't let it at that time, no.
Q. I believe that you stated that you had a man
page 50 r by the name of Walker on your store painting and
for some reason about April 8th' his men didn't
come back to work?

--------,
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.A.. That's correct, not for some reason, I didn't state that
if you are trying· to quofo_ what I stated before. I stated why
they didn't come back.
Q. Do you know why they didn't come back¥
A. Yes.
Q. It doesn't have anything to do with picketing, does iU
A. They went out on strike on April 8th.
Q. That had nothing to do with picketing hereY
A. I would assume it did, very definitely.
Q. You-do not assume, do yo11 or not, it did havef
A. I have no way of telling, sir.
Q. Walker went off the job on April 8th and you didn't
Jiave anybody on the job until Dickerson came on about April
18th. or 19th?
A. That statement, are you making it or asking it Y
Q. Asking it?
A. That is not correct.
Q. ·what is correcU
A. My previous testimony and statement admitted shows a
driver and one man returned to the job on Saturday after
the painters went off. They went off on the 8th, I believe,
was a Friday, and on Saturday the 9th a driver and one man
returned.
page 51 ~ Q. That w·as April 9t11 T
A. I will look at my calendar and tell you for
sure. (Looking at calendar) That's correct.
Q. Then you did not have any painters in your store from
April 9th until the 18th f
. A. That's rigl1t.
Q. The picketin.g had not come up before your store at all,
or the defendants lrnd not,
A. Not up to that date, no.
Q. You went and emploYed Dickerson and be began painting the 18th or 19th, was iU
A. Dickerson began on the l8tJ1.
Q. Wlmt is the nature of your store, is it a steel co.nstructed
building or is it a frame buildinp: with steel supports?
A. It is what is known as a mill constructed building.
Q. You first put the roof on, did you not Y
A. Correct.
Q. Then the carpenters-the walls were put up, were they
not, beams, studs Y
A. YoumeanQ. Beams-no, studs T
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A. We have no studs.
Q. Is it a wide open store f
A. Yes, sir.
page 52 } Q. Then before the painting took place some- .
body put up a wall, did they notY

A. :N"o, sir.

·

Q. Did you have plastering 7
A. Yes, had plastering.
Q. What did you put up to plaster!
A. "\Valls already there.
Q. Did you put up anything on which to put the plaster f
A. Yes, put up some metal lathing·.
Q. Before metal lathing· is put up you always have your
electrical work done, don't you Y
A. Not always, have conduits run before the metal is put ·

up.

.

.

Q. Do you run all conduit in this building, bring the wire
down anywhere the outlets are going to be, ceiling or at the
base?
A. You say do you?
Q. Yes .
.A. Or of tl1e building· on the first floor?
Q. .Anywhere you might have an outlet T
A. Don't run all simultaneously, conduit first run and on
one floor you pick up the outlets and run to another floor,
run from one floor to tbe other until the entire plastering is
completed.
page 53 } Q. Put on metal lathes and then the plaster?
A. Correct.
Q. Then put the painting on? .
A. After the plaster is sufficiently dry you put on the paint,
yes.
Q.- Then the electrical :fixture man comes back and hangs
the itdures?
·
A. Someone hangs the fixtures., that's correct.
Q. I understand your puilding- was being renovated on the
same basis we outlined. that is first the carpenter work was
done, then the ele~trical wiring, then the plastering, then the
hanging of the fixtures?
A. I didn't testifv to tliat. Yon mav be.
Q. Tell us how it' was clone?
··
A. I told you the conduit was run. Wires can be run three
months, five months or more after the conduit is run. if the
electrician so elects.
··

---,n\
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Q. Tell what did take place Y
A. The conduit was first installed. The roof was first put
on the building, and after that took place the electricians
come in and started to run the conduit, after the conduit was
run then the metal lathing man came and installed the metal
lathing on the ceilings and side walls, and as fast as he got
out plasterer came in and started applying the plaster. When
that was sufficiently dry the painter began work,
page 54 ~ which was on April 8th. The plasterers had left
the building on April 8th. At that time we had to
run the wires through the conduit complete to panel boards
and that .was going on while the plastering_ was being done,
going on·1vhile plastering and painting were being being done ..
After the painters· got out of the way the :fixtures were installed.··
Q. All right, ~ir, on April 18th Mr. Dickerson,. painting
contractor, came in and began work on your building. On
April 21st a picket appeared on the sidewalk with a sign
which has "been mentioned here, did he not¥
A. That's correct.
Q. Do you know the width of the sidewalk Y
A. I would say your opening· statement was somewl1ere
near right, 12 to 15 in;ches. You made a statement which was
substantially corre·ct. ··
Q. Your corporation owns 111-115-117 ·west Broad StreeU
A. Eanes Building Corporation does, yes.
Q. Does 111 have an entrance Y
A. Sure, it enters on Broad Street with entrance ..
Q. Does 115 have an entrance i
A. 111-113-115 all one and the same..
Q. Just has one entrance Y
A. One entrance at the front.
Q. Do these numbers on the back have entrance from the
back?
A. Both buildings have entrances from the back.
page 55} Q. Is that where you unload your furniture say
. · · as it comes in from the manufacturer?
. A. Now, then or whenT
Q. Any time?
A. During the course of the fire furniture was unloaded at
117 building in the rear.
Q. In the rear Y
A. That's correct.
Q. I believe your store remained open for business practically all the time after the :fire, but on a reduced ~cale°l
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A. · That's ·correct.
Q. Could you give us the gross sales for the month of
December after the fire ·y
· A. I testified and it is in the brief, which is correct, approximately $32,000 or $34,000. That has an explanation too.
Q. Well, I believe the gross sales received were, you put on
•
this $34,650.36 Y
A. If that is the figure I testified to in my brief that is
correct.
Q. Then in January you put on your books the gross sales
were $13,014.60. Is that correcU
.
A. If that is the testimony previous, then it is correct.
Q. In February you put on your books $8,752.867
page 56 ~ A. That's correct.
Q. In January your sales were $13,000; in February $8,000. You hadn't had the picket out in .front during
January and February, had you¥
A. No.
Q. Could you tell the gentlemen of the jury why your sales
dropped from $13,000 in January to $8,000 in February 7
A. Yes, I can tell you the same as I testified to in that brief.
The .fire took place November 12th, I think it was, and on
Sunday, November 14th we advertized a full page colored
advertisement in the comic section of the Times-Dispatch-I
haven't got a calendar for 1948, but I think it was on the 14thand that page of advertising was done at a cost to us of
$425.00. vVe salvaged, and the reason we sa}vaged one lamp
was due to the fact they had been put in the building 117 on tho
first floor, which we were using at that time for electrical
appliances and lamps. That is. the reason that one sample of
lamp was not burned. The rest of the surplus stock, which at
that time amounted to 143 additional lamps, were completely
consumed in the fire.
The result was when we got a response to that colored page
advertising we did not have any lamps to deliver but we took
the orders beginning on the 15th of November, 1948, and could
not make deliveries until we received shipments from the
factory. Those shipments did not come in until Depage 67 ~ cember. We reordered three times. Altogether,
according· to my best memory, we ordered something over 550 lamps from the period of ·November until
February. They were delivered and that flushed the sales
during those two months and that is the reason they were
abnormal in December and January after the fire.

'
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Q. V\That did those lamps sell for?
A. $1QJ5 Qr $18..95, I am net e~actly certain.
Q. You sold approximately :five hundred of them¥
A. Sold b~twee:\} fiv~ and six hllndred of them. We recorded
three different times on the lalllps.
Q. You had. sales of appl·ox.iIUately $20,400.00 for :Novem,ber 1
A. That's right.
Q. Yoµ h&d the fir() in Nove,mbe.r Y
A. November 12th.
Q. Y Qll h&d $~0,400. i~ ~ales, tl1gp it j\1:q:i,p.s up in Dece:mber
·
·
·
to $34,6507
A. Th&t.~ rig~t.
Q. CUi:µl>.ed to about $1~,ijQO, in March yo1,1r sales were
$11,310.17, but in February they were only -$8,752.$6. YQur
sales jn i{a,re~ were lar-ger than i:q February, but smaller in
J&Jilmwy. Is. that correct?
A.. That's correct.
Q. Then in April your sales jumped from $1.l,p~ge 5~ ~ 310.17 in ¥areh t,o. $~.l,S45.5.5, approximately$9.,,7f>.O,.QQ inQr~&s,e. Oo.nld you explain why il\~. in~
creaise f~·<;>m Mali~A sales ta, April s~les of approximately ten
thOllS~J,lcl doll~l'S; y
·A. The reason_ that happened, as I s.e.t fu1·.th before, as fast
as the bujlding. wa.s reco.nclitiqned we. w~re, allowed to expand
our oper-at\~~s a.nd show a large:r ?,ss.o.rhnElllt of· merchandise,
wliich ~·esulte.d in a la1rger vol11;me of b.~~iness in the. month
of Aprl\.
Q. l b,eliev.e! tpg :p.icketin,g b.egan q;n the 19th of April and
oonti:tw.ed 11i~1!il ~fay 4th.. l$ that. 001:,reet, beginning lh~ 21st of'
.A,p~·U ~~cl; c~~tinuin1£ uutn May 4th t
A. Co.nti1;11;1ed, l think, until :M:a,y 61ih.
Q. l\;[ay 6th;?.·
A. I think so.
Q. ]j>-aiiut~rs. di;d 1wt walk off' th.~ j.ob in any wayf'
A. Whos.~ ])aiJliters ?.·
Q. Dicker~~;n.'~: p.aintro;s.Y
A. :OiQ~ers<;>.R'~, p~in.t.eirs. did: not walk off' the- job.
Q. Th,e ~;tl;le~ paiI;1·fa~1iS: did w~ <:>fff1
· ·
A. Th~t '~ CQ)lroo.t.
Q. J?wl~eti.ng~ ~·ad no.thwg to, dq, with the other painters
walking. off,. did i:t?
A. ~4~Y w.~~ed off' be-{oiie pic~eting started·.
Q. Yoni say yo:tJ! h.a.d w~cketing from April 2:tst to May 6th.
I notice yo1µ;· s~le~. increase in April over Ma:uch was approxi-

.
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· mately. ten thousand dollars. Do yon contend
page 59 } picketing damaged you from sales in March and
April¥ Do you contend picketing damaged your
salesf
A. I think I testified before no one could make a definite
statement as to the damage resulting from picketing.
Q. Do yon adhere to that principle today, adhere to the
same statement today?
A. I adhe1·e no one can state definitely what. damage is done
l)y picketing, yes.
Q. Purely speeulative, isn't iU
A. No, I wouldn't say purely 'speculative. It depends on
location, depends on conditions,. depends on many factors
involved as to what damage ean be done by pickets.
Q. Did you make a similar statement to that before that
nohody could determineA. I think you will :find it in the brief.
Q. I observe your sales in May to be $22,872.95, larger in
May than in April by about te:n thousand dollarsf.
A. I think it is in the testimonv I made earlier seasonal
conditions, May aecording· to national :figures is reported as
being a month better than June, month better than March
or April.
Q. You then could not tell the. gentlemen of the jury the
exact sum of money you }ost a.s result of picketing carried on
on Broad Street, taking into c.onsidera.tion tha1i the electrical
workers left for a period of hvo· days, could you f
page 60 ~ A. If I had the same respect for picketing that
the Unions themselves had1 I might double my
loss.

1v.l!r. Stallard: Read the qlllestion back
( Question read by the Reporter, which is as· follows) :·
"Q. You then could not tell the gentlemen of the· jury. the
exact sum: ofi meney you lest as· resuft· of picketing carried: on
on Broad Street, taking into consideration that the electrical
"rorkers left for a period of two days) eou.fd you f'·,;
A. First, we are not claiming the loss resulted from the
elect~ica1 worke1:s having been out two days~ That isn't the
ha sis of the claim, number one. Second~ we- may have suffered
considerably larger loss than that claimed.
Q: What we1re your gross. sales in the month of June after
you opened up 1

·'1
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A. I don't have the :figures with me, sir. I can obtain them
for you within a few moments.
Q. Would you get them for met
A. I would be very happy. to.
Q. I would like to have them because I assume you ran
right many advertisements during June that you were going
to open up, did you not Y
A. Ran some, about the normal advertising, doesn't .vary
materially in any month. December is generally a little bit
higher than any other month.
page 61 } Q. I notice from the figures you gave me December was the best month you had, taking into
consideration, November, December, January, February,
March, April and through May by more than $12,000T
A. Correct.
Q. Can you ascertain the figures you have for June now Y
A. Bure, we can get them.

Mr. Eanes: Do you want to get Atkins to call up and get
them!
Mr. Ma1·ks: Mr. Stallard, do you want this witness to get
them himself, me to supply them, or what Y The only way we
can get them immediately is by telephone.
Mr. Stallard: That's all right.
The Court : Can you take up some other line of examination and do that during recess¥
Mr. Stallard : Yes, sir.
The Court: That might save time all the way around.

Q. Would you say the painters working for ·walker on this
job delayed or slowed down the jobY
A. I definitely stated Walker's men didn't work, they walked
out on ·the 8th. I told you Walker's painters did
r,age ·62 ~ not work from April 8th to the 19th.
Q. Would you say they delayed the re-opening T
A. I told youQ: Will you answer the question Y She will read it back
to you.
A. I know the question.
Q. Then answer it.
A. I have answered it. Mr. Walker's painters were not on
the job between April 8th and 19th.
The Court : The question was, did they actually delay your
re-opening Y
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· The ·witness: He asked if Walker's painters .on the job
from April 8th to the 19th delayed the opening·. There were ·
no Walker painters on the job at that time.

Q. From. their absence on the job did ,they delay it Y
A. Defimtely.
Q. Did they cause some damage?
A. Ultimately.
·Q. Can you say how much?
A. No one can say exactly how much. We attempted to
arrive at a :figure as nearly equitable, favpdng you as far as·
possible.
Q. During that time did the electrical workers continue
their work?
page. 63 ~ A. Thev did.
Q. Just where were they working?
•
A. I couldn't answer that question as I don't know whether
they were working on the :first floor or in the alley, wouldn't
attempt to answer.
Q. I thought the electrical workers put through the conduit
and wiring before the painters came in, even before the plaster
was put up?
Mr. Marks: You misunderstood the testimony. If you wish
we can go back and have the lady read it back to you.

Q. Did you take the matter up with Walker when hls men
refused to come to work for two days?
A. Did I take it up with him?
Q. Yes. Did you tell him he breached his contract with
you?
A. That he breached it?
Q. Yes.
A. No, not any more so than I did Walker for ·a week.
Q. Did he breach his contract with you 7
A. I wouldn't say he breached his contract with me, no. He
had no contract setting forth he was going to work every day
from the date the contract was given until its completion. I
had no contract to that effect to begin with.
Q. In other words, you were just anxious for him
page 64 ~ to go ahead with the job?
.
A. Wanted the job completed the earliest day
possible so we could start operation in full.
Q. If he had taken his men off and put them on another job
you would have hollered?
..
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A. I would have hollered and they would have come back
if possible .
Q. Could the workers, the men come in the back door just
as well as the front Y
A. Could come in the £ront or back, either way they wanted
to.
.
Q. I believe only one picket walked up and down in £ront of
the store at the same time?
A. That is not correct.
Q. Yon mean two pickets Y
A. Yes.
Q. They had two signs?
A. No, only one sign.
.
Q. What do you mean two pickets and only one sign?
A. vValked together side by side up and down, in circle
motion in front of store. One relieved the other part of the
time and the others came up during the day and continued to
walk side by side.
Q. vVere they talking to each other Y
.A. I can't say whether they were talking or not.
page 65 ~ I didn't get close enough to observe their
conversation.
Q. Did that sign say anything about Rountree Corporation
or Eanes Building Corporation f
A. I testified what that sign said. No mention of Rountree's
name made on that sign.
Q. It,said something about the painting?
.A. Either this joh or painting job, I wouldn't say positively
what the exact language was.
Q. The time they were walking up and down in :front of your
place your painting was inside, was it not!
A. Itwas.
· Q. vVhat floor was it on T
·
A. I can't tell you, all over the building.
Q. If you had been walking up the street there and had not
bMn familiar with that block or Rountree, what would you
have thought?
A. Exactly what I presume others thought. Rountree was
undergoing repairs, had perhaps as much publicity as to its
fire and much publicity in the press as most events happening
in Richmond, seeing this buildin~ undergoing repairs I would
asE;ume Rountree 's building was m question. ·
Q. Did you know the Masonic Temple also was being
painted!
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A. It was not.
Q. What about Gerson Furniture Companyf
.page 66 ~ A. It was not.
Q. When did they finish that job?
A. Last Saturday.
Q. You mean it has taken since 1949 to finish the furniture
store7
·
A. You didn't ask that question, you asked that job.
Q. What about the furniture store 7
·
A. The furniture storo resumed operations quicker than
we did. However, their full repairs were not made until the
following year. A certain amount was authorized by the
Grand Lodge of Virginia and the last session of the Grand
Lodge this year authorized the balance and the building was
completed last Saturday, or I think Friday.
Q. Do you lmow when the other store completed its painting?
· A.. Not exactly, I don't.
Q. That is next door to yont furniture store, isn't.it!
A. That's correct.
. Q. You say it was completed and they reopened earlier than
. Rountree Corporation f
A. Yes.
Q. You don't lmow exactly the month t
A. I don't know the exact date, no, sir.
})age 67 } Q. "\Vould you lmow the exact month 1

A. I wouldn't. .
Q. Do yon think a stranger, or a person who was not a
stranger, walking up Broad Street would have lmc>wn painting
was being done in Rountree 's Y
A. To such an oxtent I had people stop me and C"Omment on
it, stating that they didn't think any damage would result to
us, just as many sympathizers as aggrievers by reason of the
picketing.
Q. Then yon might lmve actually picked up some business?
A. I don't think so; said, you may be equally compensated
for the damage that could be clone. The public knew definitely
what the question in'1olv·ed was.
Q. Do you know approximately what day you signed your
contract with Wachter Electrical Contractor!
A. Never signed a contract.
Q. Was it only a verbal contract?
A. Yes, sir, was a verbal contract subjeet to a letter he wrote
me setting forth what he agreed to do and I accepted it orally.
Q. Did the painting at any time interfere with the electrical
work?

-~,
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A. No, sir, not the painting of Dickerson.
Q. But the painting of Walker did interfere Y
A. Delayed it; the fact they walked out delayed it.
Q. In turn did that delay the electrical workY
page 68 ~ A. No, I wouldn't say it ·delayed the electrical
work except delayed our entire-electrical work
was delayed, yes, by reason of the fact the whole job was delayed when delayed ten days getting men back on the job,
entire job was delayed for an accumulated period. It is impossible to determine whether thirty days, twenty-eight days,
or twenty~five days.
Q. Do you know approximately the month and date when
Wachter began working on your joM
A. Thro.ug·h December,· was there on November 13, 1948,
starting· his work running temporary lines.
. Q. Do you know any days that he might have not been on
your premises Y
A. I wouldn't set forth a specific day, no ; there were some,
yes.
Q. You don't know what space of time, whether a week or
two weeks?
A. I don't know.
Q. Would be certainly as much as three or four days,
wouldn't it Y
A. Could be.
Q. Would you say as a positive statement it was as much
as three or four days Y
A. I wouldn't make a positive statement because I don'.t
know. Wachter was in and out throwing tempopage 69 ~ rary lines in the building from the morning, after
the fire up to the day of completion. I wouldn't say
whether he missed one day, two days, three days or five days.
I don't know, didn't keep a time table on it.
Q. Do you know how many men Wachter had on the job
when _the pickets appeared Y
.
. A. Six.
.
Q. Two days later he had only two men on the jobf
A. Three days later.
Q. Came in on the third day Y
A. Yes.
Q. Later he got some other men to help him 1
A. His regular men came back once and refused to cross
the picket line~
Q. After the picket line had been dissolved 7
_,-..,:.

I
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A. After the picket line had been dissolved by the Court..
,Q. Then they all came back Y
A. I wouldn't say all, some came back.
Q. You say after May 4th 7
A. After the picket line was dis.solvect
·Q. Whatev.er day that was, they came hack!
A. Whatever day the line was discharged some of them
came back.
Q.. Some of the Wachter men crossed the picket line T
A. That is his testimony.
page 70} Q. Do you know that as a matter of faetf
A. No, I do not, don't know whether they b.e..
longed to the Union or not..
.Q. Did yon know any uf the men doing the work7
A. No, sir, not per.sonally..
.
Q. Did you see any men working for him.prior to April 19th
l>ack on the jo.b .after May .6th Y
A. I did.
.
·The Court: At this point The Court will reeess until
2:15 p. m.
· Yon gentlemen of the jury will be excused until that time..
(Court rec.esaed at l;OO P .. M., to reconvene at 2 :15 p. m
o'clock.)
page 71 .~

{Court reeonv-encd at 2 :15 P. M.)

Mr. 1\f.arks: If Your Honor pleas€, during lunch hour we
:sent Mr. Atkins, whom we propose to use as our next witness for the information counsel for defendants requested.
Ile has n.ot g~otten back :and I would like to ask that you bear
with me so far -as demanding that information is concerned
:until his return.
The Court: I wonder if they wouldn't rather have it as
part of their testimony in any event. He is the man ±hat
eollected it and assembled it.
Mll". Stallard: I would like to have this witnessMr. Marks: We will get it to you as soon as Mr,. Atkin$
~ts here..

,
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Resumes the witness :stand.
By Mr. Stallard:
Q. I believe you testified on July 11, 1949, in th~ same case
here before the Coui~t totlayT
A. I am not certain .a:s to ·dates, but I ·testified reg·arding
the ca-se previously.
page 72 ~ Q. That was in November?
,A. Yon have the date before yon, whatever the
date shown there, that is correct.
Q. I will read to you :from your depoRition ·given on July
11th, 19~9:.
A. That is correct, no question about it.
Q. Taken at 11 :30 .A. M., and at ·that time you testified on
page 28 in reply to a question-

,,-

" Q. You had an electrical fixtures people working at your
premises on April 8, 1949 f
A. Electricians working, not necessarily electrical fixtures
men.
:Q. How many were workingf
A. Three.''
Were you mistaken in July, 1949., or are you mistaken now
that yon ·had Sil working.Y
A. What is the datef
Q. I asked you tlJis :
'' Q. You had an ·electrical fix·tnre·s peop1e working nt your
premises on April 8, 1949 T
.
A. Electricians were working, not necessarily electrical fixtures .men.
Q. How many men were working-¥
A. 'Three."
pag·e 73

~

A. On that particular day.
Q. Then I ;asked you :

'' Q. Did tl1ey continue working from April 8th on through
April 19th?
A. They ·did not.; not that .crew.
'Q. Why aidn 't they continue?
A. !As the contractor stated to me, accor.ding· to their
labor rules, would not permit them to cross a picket line."

p/'i'
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A. Thatmay hav-e been correct as of that-dat-e.. I wouldn't
d·eny that..
Q.. You say may have been correct as of -that· date. Then
you ·on~y had tht•ee men wodtlng i~stead ·of --six 7
•
A. If I testified only three workmg on ·the -8th that 1s _presumed to be correct..
Q. I asked yon on ·p~ge 29 of your deposition the following
question:
'' Q. Yon had a delay of only two days in your electric ·wiring?
.
A. That is incorrect. We had a delay of no workers for
two days with me who had to familiariz·e themselves with all
that had been don~ ·which delayed it even ..further..-"

Then I ·asked you:

''Q. How much would you:say that 'delayea iU
.A. That is an i.n1possible question for me to anpage 74} swer ·corN?dly.'''
Then my question was:
''.Q. Then you are asking damages on .an impossible ,position, are you not Y
A. No, sir, I am not. The ·electricians could have finished
sooner had the pninting- ·been gotten ·out of the way; more
men would have been put on by the electrician. We had
enough men on the electrical end of 'it 'to take -qp w.hen the
painters got out of their way:''

Now, as I understand then, the electrical wo:ck came ai.ter
the ·painting and ·the delay in ·painting from April 8th to ,the
19th, which was before the ·picket appeared, did delay the
electricians ?
A. ;N":aturally, when the ·painters ·were absent from the job
from April "8th to April 18th ·or 19th, of course that has delayed the electricians, bound to .have., because haa there :be·en
more -work consumed ·by the painters and no delay taken place
the electrical crew could have enlarged, ana may -a-cconnt .for
:a reduction, and even on April -8th which you state I gave
in my previous testimony,. we may 'have reducea .it do.wn to
thre·e :for a -limited period. ·That is very ·possible:; .the force
did .vary.
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Q. That was reduced as a direct result or for some other
reason other than picketing which began on April 21st, was
it not?
page 75 ~ A. April 8th naturally it was reduced for some
other reason because the pickets were not there~
they couldn't have affected it.
· Q. That was the result of a breach of contract on behalf
of Walker who was the paint contractor, wasn't iU
A. The fact that ten days elapsed t
Q. Yes.
A. Yes, I would say that ten days lapse was due to breach
of contract by Walker because he was off the job that ten
days, definitely sq.
.
Q. You opened your store on or about,June 10, 1949, for
full operation¥
A. As nearly full as conld result from recovery of a catastrophe such as was experienced, yes.
·
Q. You, l: assume, stepped up just before June your advertising program'
A. No. I have already testified to that extent.
Q. You did not step it up any more?
A. Probably just prior to opening may have run excess
copy, but the period covered wasn't any excess.
Q. Would you say there was a recession in the early part
of 1949 in the retail furniture market Y
A. It may have been of slightly.
Q. Wasn't that a general accepted thing throughout this
country!
page 76 ~ · A~ No, that wasn't the general accepted thing.
T~ J;he contrary, our sales were on an up trend
when competit10n was on a down trend, that was even prior
to the fire.
.
Q. .After the fire your sales gradually went up from in
January on up to through April, 1949, did they not, and
May?
A. That isn't consistent according to your earlier statement. You testified yourself to the variance, you didn't give
me a chance.
Q. You say your sales in January, 1949, was $13,014.60 f
A. That is net sales.
Q. Fepruary, 1949, $8,752.86 f
A. Y.ou wouldn't call that upward trend.
. Q. March $11,310.17 ; April $21,845.55; May $22,872.95 · so
during March, April and May you did have an upward tre~d t
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·A. My testimony covered the reason for that earlier this
morning.
·
Q. You think that was stepped up by advertising!
A. I don't think aclvertisin_g has anything to do with it.
I testified to that effect that we had better display, more display, more merchandise to offer on account of that increase
in sale.
Q. Although the picketing took place during that period
·
of time¥
A. Are you making·· a statement or asking a question?
Q. Asking· a question.
pag·e 77 ~ A. Ask the question and don't state it, then I
will try to answer you.
Mr. -Stallard: (To the Reporter) Read the question.
(Question read, which. is as follows:)
''Q. Although the picketing took place during that period
of time?''
Q. Your sales were stepped up instead of falling off according to your own fig'llres 1
A. I didn't deny that.
Mr. Stallard: That's· all.
RE-DIRECT EXAMINATION.
By Mr. Marks:
Q. The testimony has b<:'en that you had tentatively set
May 10th for your reopening date, but you actually opened
on June 9th?
A. That's correct.
Q. We also had testimony to the effect t11ere were ten days
during which no painters were on the premises f
A. That is .correct.
Q. During whi~h the electricians were working?
A. That's correct.
Q. Mr. Wachter, I belieYe., told us this morning he thinks
his work was delayed for a period of ten days Y
A. That's right.
page 78 ~ Q. That is twenty days there. Will you please
account for the remaining number of days between
May 10th and June 9th, if yon can?
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A. Saturdays and Sundays pretty well take care of the
rest of it.
Q. If the delay in the completion of the electrical wor~
assuming Mr. WachtHr is correct in his opinion that it delayed him ten days, and tbat had not occurred, could you have
opened the store earlier Y
A. Definitely.
Q. When could you have opened iU
A. By May 10th, as set forth. That is our opinion, but it
may have varied one day or other.
·
Q. I am talking about the electrical work.
A. v,.rell, we would have opened under thos conditions prob..
ably the first of June, or the 31st day of May.
Q. In your experience, what period of any month is most
productive Y
A. Sales generally are accelerated the beginning of. the
month and at the verv end of the month. There are two reasons for that, pay day comes in tl1ere, 1st of the month pay,
bi-weekly pay. Sales generally speaking are heavier the first
of the month rather than the encl of the month.
Q. ·what effect would the opening bad on the first of tTune
instead of June 9th, period of sales immediately
page 79 ~ following your opening;?
A. In my opinion, Jmd we had that comparison
to make our claim for damages would have been in excess
than that which has been presented.
Mr. Marks: That's all.

RE-CROSS EXAl\HNATION.
By Mr. Stallard:
Q. I ask you one more question. You stated in your cross
examination in July, 1949, on page 39., I asked you this question: ''In other worcls, there was no misunderstanding between yourself and Mr. ,valker· when the job would be
finished f'' You arn:iwered : '' There was no time limit on the
job." Then I asked you: "'Vas there any understanding between you and :Mr. Dickerson as to wl1en the job would be
finished?'' Your arnn\'er was: '' There was not. Same understanding with Dickerson was that which was had with
Walker.''
Is that correct?
A. If I made that statement, it is correct.
Q. You don't deny making· the statement Y
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A. Not if it is in the brief there, no.

Mr. Marks: Are you talking about the painting contractor, Walker, or Wachter, the electrician?
Mr. Stallard: Walker, the painter.
page 80

~

Q. Does the same testimony apply to Wachter,
the electrician, you had no d~finite understanding?
A. Have you finished your question 7

Q. Yes.
A. No definite understanding as to what?

Q. When his job would be finished?
A. There wasn't a definite date set, no.

Mr. Stallard: That's all.
RE-DIBECT EXA!ITNATION.
By Mr. Marks:
Q. Does Rountree Corporation regmarly employ the service of Certified Public Accountants in auditing of its· records?
A. Yes, sir.
Q. Who performs that function for the Rountree Corporation at this time?
A. Mr. Herman Atkins of ~~tkins & Pennell, Central National Bank Builclµig.
Q. How long has that firm been taking care of your auditing requirements?
A. Since February, 1935.
Q. Mr. Atkins is the gentleman to whom we spoke and requested to get this information Mr. Stallard wantedf
· A. That is correct.
Q. He will be here to testify f
A. He will.
page 81

~
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called as a witness on behalf of the Plaintiff,, bej:ng first duly
sworn; testified as follows:
DIRECT EXAMINATION.
By Mr. Marks:
Q. Mr. Atkins, will you please state your name, residence
and occupation f
A. J. Herman Atkins, Jr,; Residence, 3116 Cliff Avenue;
Occupation, Certified Public Accountant.
Q. Are you connected with a firm in Richmond t '
A. Yes.
Q. ·what is the name of that firmf
A. Atkins & Pennell.
Q. Where is your office located Y
A. Central National Bank Building.
Q. How long have you been a Certified Public Accountant T
A. For twelve years, I think it is.
Q. Have you had an occasion in your professional capacity
to handle the auditing work of Rountree Corporation 1
A. I have.
page 82 ~ . Q. For bow long, sir f
A. For approximately fifteen years.
Q. Are you familiar with the manner in which their records
are keptY
A. I am.
Q. Did you at my request secure certain information relative to sales and cost of sales for the months of June and
July, 19491
A. I did.
· Q. What source did you take that information from Y
A. From the general ledger which had been audited previously by us and checked back with the sales journal.
Q. State what the sales were for the month of June, 1949 f
A. Amounted to $38,319.40.
·
·
Q. Will you state for the same period, June, 1949, cost of
sales 7
A. Cost of sales for June, 1949, were $24,.573.49.
Q. Give us the information for July,, 19497
A. Sales $37,974.66; cost. 'of sales for the month of ,July,
1949, amounted to $24,884.37.
Q. Mr. Atkins, I hand you a paper which has been previ-
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ously introduced i)) evidence marked ''Plaintiff's Exhibit
No. 1'' and·I will ask you whether or not you have ever seen
that paper before?
page 83 ~ A. Yes, this paper was presented to me with the
request that I confirm or certify these figures
shown thereon.
Q. Were you able to do soY
A. I was, yes, checked them back with the records and these
figures are correctly stated.
Q. Are you, Mr. Atkins, familiar with the gross profit percentage shown by Rountree Corporation over the past several
years?
A. Yes, sir.
Q. Will you state what that percentage will be on the average¥
A. Well, I would say that a low is probably 35% gross
profit, high 40%, average being somewhere about 37% or
38%. I can obtain those exact figures, if necessary.
Q. That is in accord with your general knowledge of the
overall picture Y
A. Yes, sir.
Q. Will you tell us please what relation gross profit has to
net profit in the operation of this particular business; in
other words, give the gross profit and the overhead, how
would you compute that profit Y ,
.
A. Of course., net profit is your profit remaining :after deducting all necessary business expenses as distinguished from
the cost of sales items which will be the purchase of merchandise for resale.
page 84 ~ Q. Could you lump all business expense items
you just mentioned under the general category of
overhead?
A. No, sir. There are two types of expenses, particularly
the fixed category in which the expense remains fairly constant regardless of sales volume, then there is the group that
will fluctuate in accordance with the sales volume.
Q. What do you consider fixed expense¥
A. Rent, all occupancy expense, maid, janitor service, janitor supplies, and such items as that.
Q. Give what yon consider fluctuating- expense?
A. Salemen 's commif:;sions, that would be one type, and
such other expenses and merchant's license tied to sales as
volume goes up, that type ·of expense goes up also.
Q. How about delivery expense T
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.A. That would be one of the group also.
Q, During the period of which yon have had the books of
Rountree Corporation under yonr general charge, and particularly with reference to the period, sa:y 1948-1949 during
which the store was being reconstructed, was· the overhead
expense more or less constant 1
A. Yes, that is the fixed overhead.
,
Q. There were certain fluotuating items in addition to that
however?
A. Yes, sir.
page 85 } Q. Giving a more or less fixed overhead, con""'
stant overhead., you might say, what effect would
a diminution in sales have upon that profiU
A. It would reduce that profit obviously.
Q. ould it be dollar for dollar basis or on some other
basis!
A. I think ratl1er than on a· dollar for dollar basis it would
be more on a ratio basis.
Q. Will you give tts some idea of the ratio appJic·able to
this particular situation? ,
A. I don't recall the exact percentag1e of the split fixed
and variable expartMs and I wot1ld rather not ,1 enture a g11ess.
In the meantime, I co11ld get thnt information for you, but I
don't think I recnll it well enough to answer with arty definiteness.
Q. Can you tell us whether or not a. lower sales volume
would have an e:ffect on the net profit Y
,
A. Very definitely, yes.
Q. What effect would th~fowering of the sales_ volume have
then on the net profit, not m dollars, but generally?
A. Generally speaking, the lowered sale1:1 would result in
a lower gross profit. Since you have a fixed categ<1ry of expenses to be deducted out of that p:toss profit you would,
therefore,-'-tbe profit to that point would be repage 86 ~ duoed to that extent whatever the exteht of reduction of groSR profit would be. Then on your other
category of expenses, they are more or less tied to the sales
volume that woukl therrif:;elve_s drop jnst a little bit, so the
net effect .would be you wouldn't have an exact dollar and
cents reduction, but you wou1d ht1ve substantially that. I
don't know just exaet]y the. relation there.

,v

Mr. Marks: You may take the witness.
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CROSS EXAMINATION.

By :M:r. Foley:
Q. Mr. Atkins, are you familiar with the percentage of
mark-up which the Rountree ·Corporation has used¥
A. Well now, we approach it from a different angle rather
than a percentage of :mark-up. . We are more interested in
the gross profit percentage and approach it from another
angle.
Q. Does Rountree Corporation use a mark,np percentage?
A. Oh, y'M.
Q. What is that percentagef
.
A. I don't kno,v that exact percentage, but arottnd 65 ot
60%.
Q.. ~Oor65%Y
.
.
A. Something of that, I am not positive of that exact mark·
up. I would have to determine that.
Q. Possibly 60% !
·
page 87 } A. 1 would sav a little in excess of that.
Q. Explain to.. the jury what mark•-up means?
A. Simplest illustration I can give you is this: If an item
cost you 50c and you sold_ it for a_ dollar, your mark•up in
that instance on cost would be 100% mark-up because you
have doubled your cost price., and on the other hand, our usual
approach from the way we carry in our p~reentages to sales,
to illustrate, sale for a dollar, cost 50c, we then would say you
had realized 50% gross profit. Does that make it clearY
Q. w_bat would 100% gross profit amount to in your illustration Y
A. Theoretically, could be no 100% gross profit as the
ite~ th~n ml1st of necessity cost you nothing.
Q. What is the maximum gross profit you can materialize
under your illustration T
A. 1VIaximum gross profit Y
Q. Percentage-wise 1
A. WellQ. You just indicated the Company could get a 50% gross
profit percentage f
A. Yes.
·
Q. You said it couJd not get 100% f
A. I used that as an illustration, wasn ,t using any given
co:rnpa_ny, just used that as an illustration.
.
page 88 } _Q. Taking this_ s!atement yo_u j_ust made, Rountree uses 60%, or in excess of 60% mark.up, ap-
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plying that to your illustration, will you 'indicate to the members of the jury what final figure that 50c item would be sold
forY

A. You speaking of dollars and cents Y
Q. Yes.
A. That would be obvious if the item cost $100.
Q. Take a 50c item, one you ju~t used before.
A. An item cost 50c, to obtain the mark-up of 60% over the
50, you would have to sell it for 60c. That ratio would be 40c.
Q. Sell the item for 60c 1
A. No. I was thinking in terms of the dollar situation.
Understand this, what I am trying to say to you and have
said to you, my approach isn't from mark-up approach, but
is from gro_ss profit approach.
.
Q. This approach we are making now., take an item worth
$~.00 and sell it with a 60ro mark-up, how much would you
sell that forY
A. $1.60.
.
.
Q. How mnch would be the profit on thatf
A. Profit of 60c.
.
Q. That is your gross profit f
A Yes.
Q. 60% mark-up is 60c in excess of the cost?
pag·e 89 } A. Yes.
Q. That is the percentage that bas been used by
Rountree Corporation during 1948 and 1949 f
-A. I haven't made any such .statement 60% was the percentage. I ventured to guess the average mark-up would run
at 65% or 6Q%. I am familiar with, however, the gross
profit realized and that runs between 35 and 40%.
Q. When you say that what do you mean?
A. Mean just that, gross profit is this, the merchandise
sales from which is deducted the. cost of sales and that gives
you the gross profit.
·
'
Q. That is a little technical. Take that $1.60 sale and determine the gross profit on that?
A. All right. $1.60, cost $1.00, then you would ·have 60c
gross profit.
Q. 60%?
A. No, 60c. The $1.60 in that case would represent 100%.
you see, then we would have to divide the $1.60 into the 60 if
we are going to get that figure, which could easily be done.
Q. Would you mind taking a moment and making that division so the members of the jury will be familiar with it f
A. I will be glad to ..

/1:
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About 31% in that partfoular illustration.
Q. You have indicated that the percentage gross
page 90} profit of the Rountree Corporation varied from
35% to 40%with approximate mediµpi average of
37%. Is that correct, sir?
A. Yes.
Q. Which w·ould indicate that the perc~ntag~ of :mark-up of
Rountree Corporation is in excess of 60%?
A. I made that statement, guessed it at about 66 or 70%,
that was my guess without making an accurate computation
on it.
Q. During 1949 do you know whether this percentage of
gross profit during the ~arly part of 1949 fluctuated ·or
remained the samef
·
·
A. It has been fairly constant throughout the fluctuation, I
would say throug·h approximately 5% fluctuation.
Q. What causes the fluctuation 7
A. Many many things would cause that. Some of the items
of merchandise established a national price-we are having a
price war on now-carrying various percentages. Some items
could mark up to one figure, and other items due to that top
price will mark it a little bit less. Some items are due to their
very natur~ items that turn over very rapidly and don't carry
quite the mark-up.
Q. Would you say then the factor in determining the percentage gross sale, add the price or cost of the
pag·e 91 ~ particular goods as it comes from the manufacturer in comparison or in relation to the price
charged by the retailer, the variableness, th~ change in cost
and chang·e in price, are those two factors thnt cause variation
in percentage of gross profit f
A. I would say that they are the two contributing factors.
· Q. Would you say the two main factors?
A. I would say main factors, or different items sold, in
other words, in ·one department, if you are selling more in
one department than another, and if that percentage throughout the entire store isn't fixed at any one exact percent, it is
obvious you are going; to ltave a lot of .fluctuation.
Q. You think in terms of cost and sales price of the item 7
A. Yes.
Q. Then it comes back to the price and sales price of all
items?
· .
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A. Exactly so.
Q. Those two factors, cost and sales price are the two
major factors?
A. Right.
Q. The only variation is the item, is that correct 7
A. Yes.
·
page 92 ~ Q. Directing your attention to the :figures in
evidence here concerning Rountree Corporation:rou were absent and I am sure you are not familiar with
them. During the month of November, 1948 I believe the net
profit of that period, including after the :fire, is $20,400.-

Mr. Marks : He has sales there and not net profit
Mr. Foley: I believe Mr. Eanes stated net profit.
Mr. Marks : Sales :figures. I will correct that to the net
sales.
Q. These are the net sales figures.
A. All right.
Q. Will you stop and explain for a moment what net sales
meansf
A. Net sales would be your gross sales less returns and
allowances and any other minor adjustments that might be
necessary, but g·enerally speaking, sales less returns and a1°
lowanc.es would be the net sales.
Q. Would you say this net sales figure is the one you used
in determining the g-ross profit Y
A. Yes, gross profit is related to net sales.
Q. Do you want to make a note for your own information
November, 1948 $20,400 net sales after the ,fire; and in December, 1948 $34,650.367
A. All right.
page 93 ~ Q. January, 1949, $13,014.60; February, 1949,
$8,752.86; March, 1949, $11,310.17; April, 1949,
.
$21,845.55; May, 1949, $22,872.95.
Now, taking those :figures, l\fr. Atkins, would you kindly
interpret as an expert the profit experience of the Rountree
Corporation during that period from those figures f
A. Well, we only have one side of that answer. We have·
the sales here, but we don't have the cost of sales before us.
If the cost of sales :figures were available you would total up
the cost sales and determine the gross profit and then relate.
that gross profit back to the total net sales.

~.-

.

'

..
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·Q. Conceding what you say is true, that during this period
· the overhead remained constant?
· A. Fixed overhead did, I would say that is true.
Q. Keeping in mind approximately 37% gross profit per~
· icentage factor, plus then close to 70% mark-up factor, would
it not as an expert be possible for you to reconstruct or recompute the approximate profit figure?
·
A. Oh, yes, keeping that in mind-·
Q. Keeping in mind that we don't have the specific items
of cost sold t
A. Yes, by applying those percentages.
Q. What would you indicate would_ be the profit
page 94 r experience of the company during that period 7.
A. Well, i will have to add all these :figures and
then take 37% of them to arrive at t4e gross profit. If that- is
necessary to give you that answer, I ~ill be glad to do it.
Q. I was wondering whether it would be possible just from
thatT
A. Oh, yes, definitely. ·
.
Q. Take the periods from November to January, those net
sales figures, what would be the profit experience during that
time?
A. Well, if we are·using the 37% gross profit, add up those
three months and take 37% of it to arrive at the gross profit.
Q. Taking that formula you just described and using and
comparing the figures for November to December, would it be
your conclusion the profit of the organization had increased
between November and December?
A. Obviously the sales are higher here <;'luring that period
and I would say definitely the profit increased.
'
Q. Applying that same formula to the sale of February'to
May, would you say during that period the profits of the
company increased?
.
·
A. Well, the profits for the four months, February, March,
.April and May would approximate profits for the three
months, November, December and January.
page 95 r Q. That wasn't my question. During that
·
period February, 1949 to May, 1949, from the
figures you have been given, from your experience as· an exlJert, would you say the Company's profits had increased
cluring that period, taking February as a starting point 7
A. I don't believeMr. Marks : I would like to ask counsel to specify just what
he means, increase of each month or just what he means.

...

Sqpr.e~e C~mrt of Appe.als of Virginia.

132

J. Herman Atkins, Jr.
The Court: Could you clarify that, make it a little plainer!
Q. Take the :figures for February, 1949 and March, 1949,
during that period there, did the profits of the Company
increase!
A. Depends on the basis of comparison. If speaking of
March over February, the answer is yes.
Q. Take April over March, did t.he profits increase there Y
A. Yes, in that particular.
Q. And then May over April, did the profits increase Y
A. Yes, by thatMr. Foley: That-'s all. I would like to introduce this as
Defendant's Exhibit A.
Mr.· Atti.ps: · I· woulcl like
get this in a more orderly
' (ashio:n if you want it.
page 96 .}. Mr. Foley : This is all right.
The Court: Designate this Exhibit ''A'' to dis..
tinguish it from Plaintiff's Exhibit.

to

(Defendant's Exhibit "A" marked and filed.)
Mr. Foley: I want the jury to se~ this.
(Hands exhibit to jury.)
RE-DIRECT EXAMINATION.
By Mr. Marks:
"Q. Wiil you take the :figures yon liave given us as representing the net sales and cost of sales for the month of June anc
give us the gross profit percentage for th&t period Y
A. Month of June, 1949?
Q. Yes.
A. The percentage was 35.9.
Q. How about for July, 1949!
A. 34.5.

Mr. Marks: · That's all, sir.

Witness stood aside.
Mr. Marks: Plaintiffs rest.
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ARTHUR P. REYNOLDS,
a Defendant, called in his own behalf) being :first

duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Stallard:
Q. State your full name, age and address?
A. Arthur P.- Reynolds; 58 years old; 2318 N. Street.
Q. Were you business representative of Local No. 1018, one
of the defendants here, when picketing took place on the sidewalk near Rountree 's store 1
A. Iwas.
Q. Did you do some of the picketing yourself!
A. No, sir.
Q. Did you authorize the picketing?
A. I did.
Q. What did you authorize the pickets to do, if anything?
A. Keep moving at all times and stay on the outer edge of
the walk, and not to interfere with anyone.
Q. Outer edge, what do you mean when you say outer edge
of the walk?
A. Give everybody plenty of space to go into the store that
wished to without any interference.
page 98 ~ Q. Did you go up on the site of the picketing and
see that your orders were carried out Y
A. I did daily.
Q. How many pickets at one time did you have on the job?
A. One.
Q. Would that picket be relieved by another picket?
A. That's right.
Q. How long· would- one picket picket?
A. I have had one picket to picket all day, then have had
one relieving. To my recollection, never have had more than
one or two a day, no two at the same time.
Q. Did you authorize them to talk to anybody around the
street up there?
A. I authorize them not to.
Q. Did you observe any painting going on during the tiipe
you had the pickets up on the sidewalk in an adjoining store,
Gerson 's Furniture Store?
A. Mowbray was doing some painting in the Masonic
Temple.
Q. Who is l\fowbray?
A. He is a contract painter. I presume the fire damaged

.,
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Arthur P. Reynolds.
the Temple, which I did, I know that, and Mowbray did the
painting. His· truck on several occasions was parked partly
in front of Rountree 's and partly in front of the
page 99 ~ Masonic Temple adjoining. Sometimes his truck
would be between the two buildings and on several
occasions painters from that truck went in and out of the
Masonic Temple.
Q. Did you authorize the pick~ts to go up in the alley behind
111-113-115-117 West Broad Y
A. Did not. To my knowing, wasn't any pickets in that
alley.
Q. You did not try to cover the whole building?
A. Did not; could. have if I wanted to. It is a·public alley.
Q. Your purpose was not to picket the complete building of
Rountree Corporation Y
Mr. Marks: If Your Honor please, I would like to interrupt
counsel. I don't think he ought to tell Mr. Reynolds what his
purpose was. He can ask him.
Mr. Stallard: All right.
Q. What was your purpose?
A. My purpose was and my prerogative was since I was
twelve years old, put a. sign out, peacefully picket and let my
friends know who was fair and unfair to us as we felt in an
honourable orderly way.
l\fr. Stallard: That's all.
page 100

~

, CROSS EXAMINATION.

By Mr. Marks:
Q. Local 1018 with which you were affiliated as business
agent was a member of the Richmond Trades Council Y
A. Richmond Building and Trade Council.
Q. ,vm you state please what other crafts or trades were
represented in that same organization T
A. I couldn't definitely state.
Q. Can you give us an idea whether the plumbers were in
it?
A.
Q.
A.
Q.

Yes.
Carpenters in there?
Yes.
Electrical workers in there Y

....
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A. Yes.
Q. I see, uh huh, and that was the association as fo which:
the Local Union 1018 had a combined interest, was it noU
A. That's right. I would like to state to you too that the
electricians, carpenters, or any craft affiliated with the Building & Trade Council is not penalized going through any trade,
that is left up to a man's honor, no penalty whatever.
Q. In other words, when you say it is up to the man's
honor.A. That's right.
page 101 ~ Q. Just what do you mean by thatT
A. Principle, honor. I don't know what the
dictionary gives for that, everybody treated right, treat
everybody like you would like to be treated; do unto others as
you would like them to do unto you.
·
Q. Assuming you were a member of the Trade Union affiliated with the Council as you have said, Local 1018 wasA. That's right.
Q. That particular Union set up a picket line. Wliat would
be the honorable thing, in your opinion, for members of other
trades to do with reference to that picket line Y Should they
disregard it or obey iU
A. That would be a matter of opinion of the individual.
To me it would be an honor to honor that picket line.
Q. To somebody else it might not be7
A. I don't know. I can only speak for myself.
Mr. Marks: That's all.

RE-DIRECT EXAMINATION.
By Mr. Stallard:
•
Q. Did you know there were some electricians who belonged
to the Union did cross the picket line 7
A. I couldn't say definitely that I do.
Q. You weren't here this morning T
A. No. To tell the truth, I don't know whether
page 102 } there were Union electricians in the building.
Q. You did not authorize anybody not to let
them g·o in the building, did you 7
A. No, sir.
Mr. Stallard: That's all.
Witness stood aside.
___ j
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F. A. ROWE,
a Defendant, called in his own behalf, being first
duly sworn, testified as follows :
DffiECT EXAMINATION.
By Mr. Stallard:
Q. Mr. Rowe, I believe you are one of the defendants in this
case?
A. Yes, sir.
Q. You did some of the picketing up in front of Rountree
Corpo1·ation Y
A. Yes, sir.
Q. What did you do up there, tell the jury in your own
words?
.
A. Well~ -~ walked from one end of the store where the store
began to the other side on the sidewalk with a sandwich sign
they call it, up and back, up and back, and that is all until
some body came to relieve me.
Q. Could you tell the gentlemen of the jury approximately
what part of the sidewalk you walked on, meaning in reference
to the curbY
A. Well, in most cases I was out as· near to the curb as I
could get. In lot of cases I couldn't push anybody aside to get
out to the curb. I was up there with instructions not to cause
any disorder, not to disturb anybody in any way. If I walked
out to the curb and somebody was there then I walked around
him.
page 104 ~ Q. Did you ask the electricians not to go in the
building!
A. I didn't even know electricians were in the building.
Q. Then you didn't talk to the electricians?
A. I don't think so. If I did, I didn't know they were
electflcians.
Mr. Stallard: That's all.
Mr. Marks: No questions.
Witness stood aside .

•
page 105

~

•

•

•

In Chambers :

Court and counsel go over instructions to be offered, at
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which time the following objections and exceptions were
made by counsel :
Mr. Stallard: I object to Plaintiff's Instruction No. 1.
Starting in the middle of the instruction with the sentence
'' In excess, such damages, if any, * * * resulting from said
picketing," down to that comma. Counsel for defendant objects to this on the ground there were other causes which
delayed the full operation. The Plaintiff's President, Mr.
D. D. Eanes, testifietl that ·walker's men stopped wGrk on
April 8th and did not return and on April 19th he got another
contractor, Dickerson, to come in. During that time there
wasn't any picketing. They did delay it.
That instruction would certainly lead the jury to believe if
there were any delays they should consider all the stoppage
causetl by the picketing, which isn't true. If that could be
qualified with what J\fr. Eanes testified to, then I think it would
be all right.
page 106 ~ The Court: '' A considerable length of time, if
any, during which operation was delayed by maintemmce of picket line."
_
Mr. Marks: It refers to the picket line all the way through,
not to any other cause.
Mr. Stallard: I still contend it misrepresents the matter
to the jury. Unless that correction is made to the instruction,
I will object to that on the ground as I have stated.
My second objection would be he has beginning where I
stopped with the words '' said picket line'' the following: '' an
effect thereof upon the good will of complainant's business, if
any ''-There hasn't been any testimony that the plaintiff
has any gootl will. There isn't any evidence as to how long
the plaintiff has been in business or has any good will what.soever.
Therefore, I would object to that on the ground there is no
testimony in the record 011 which to base that part of 'the
instruction.
The same objection would be starting afte1· '' (1) A.nd other
items of damages, if any, be shown by the evidence.''
l\fr. :Marks: I am perfectly willing to take that out, "And
other items of damages, if any, be shown by the
page 107 ~ evidence.''
,
Mr. Stallard: I believe that completes my objection to the instruction.
Mr. Marks: In answer to objection on the good will score,
if Your Honor please, there has _been evidence representing
the percentage of the customers of Rountree Corporation, and
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some of them as testified by Mr. Eanes, are members of the
Union. It is true the evidence was that one of those people
talked to Mr. Eanes and said he didn't think he was going to
suffer, that there was just as many people in favor of him as
were in favor of the Union, but I do think there is evidence
here on which you can base good will item in the instruction.
Now, as to the other objection, the intent of the instruction
is, there has been right from the start to limit the damages to
which these complainants are entitled; if entitled to anything
at all,. to such losses as were directly occasioned by maintenance of a picket line, if for no other reason.
The Court: :b,ollowing the words '' length of time'' add
''if any".
.
Mr. Stallard: For the reasons stated, I except to Plaintiff's
Instruction No. 1.
page 108 ~ The Court: We will now take up Instruction A
for the Defendant.
Mr. Marks: No objectio'n as amended, to Instruction A.
The Court: Instruction B for Defendant.
Mr. Marks: As to Instruction B, there is no evidence in
here that the Plaintiffs had any right of action against a subcontractor by virtue of these things that happened. The
. contracts themselves are not in evidence, no date of completion
was specified. One of them was verbal, not in writing, though
there was a letter upon which the verbal understanding was
based.
·
I don't think it is proper on this state of affairs to tell the
jury the Plaintiff could have a case against the sub-contractor
for damages. I do think it is perfectly proper, take the second
part of this "If the jury believes • • • damages were solely
. caused by breach of contract, etc.'' They might take that into
consideration and I think that is covered in these subsequent
instructions. Instruction B as originally presented is improper.
Mr. Foley: I think Mr. Eanes testified the painting contractor breached his contract.
Mr. Ma rlrn : That is a matter of opinion on
page 109 ~ which the Court would have to pass and not Mr.
Eanes.
Mr. Foley: I recognize he lmA a right against him.
Mr. l\,Iar){S: Suppo~c we pass Instruction B by for a inoment. I think it i~ covered bY other instructions.
Now, as to Instruction C. i don't mind that at all, except
I do object to having the words put in there "that termed it a picket line'' when the Court and also the Supreme Court have
already termed it a picket line, not cross the picket line.
.
Mr. Stallard: No line, imaginary line.
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Mr.. Marks: A picket line in -0ommon parlance.
The Court: That ought to come out ''not cross a ·picket

line".
~fr. Marks: .I have no objection to it as amended.
The Court: Instruction D.
Mr. Marks: We don't contend all of our untealized profits
was directly caused by tµe picketing being carpage 110} ried on by defendants, which is what that instruction calls to attention of the jury. We do contend a part of the unrealized profits were caused by the
picketing.
I think the instruction should be amended so as to carry
into its body the limitation the type of profits we are contending for, causation behind them., loss profits because of
nre, loss profits because of painters, paperhangers didn't
-come in, also loss profits because of the picket line. We are
not asking for any except a direct cause of the picket line.
Mr. Stallard: Carrv it right on up to the picketing. ·
Mr. Marks: If you" want it this way then I am going to
object to it.
The Court : It ought to read: '' That in order to find for
the defendant thev would have to believe that none of it was
(mused by the piclreting·.''
:Mr. Marks: I have no objection to it as amended by The
Court.
The Court: Instruction E.
Mr. Marks: I don't object to. Instruction E, although I
don't think it is correct. Tl1e only thing we are considering
at all is damages flowing from the picketing then
pag·e in r there are no damages.
The Court: I don't think that will hurt anything.
Mr. Marks: I think Instructions D and E give defendants
everything tllat they have in B with the one exception that
Instruction B pins it down to the default of sub-contractor;
the other is general cause.
Mr. Foley: Didn't you say you recognized a part of your
loss is attributable to the sub-contractors?
Mr. Marks: Of course, we do.
Mr. Foley: Don't you think it should be brought to the
attention of the jury!
Mr. Marks: I have no objection to you bringing it to the
:attention of the jury.
·
._
The Court : I am going to give Instruction E with this
modification, down through the word damages.
Mr. Marks: That doesn't seem to read just right to me
'' contracts on behalf of sub-contractors.''
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The Court: '' Contracts by the sub-contractors." Make
the correction.
Mr. Marks: That's all right. We have no
page 112 ~ objection to "E" as amended.

In the Courtroom:
The Court: Bring the jury in.
(Jury in the Box.)
The Court: Gentlemen of the Jury, with respect to the
law of the case, the Court instructs the jury that the sole issue
for the jury to determine in this case is the amount of damages, if any, suffered by the complainants, or either of them,
as a result of the unlawful maintenance by the defendants of
a picket -J.ine. in front of the premises owned by Eanes Building Corporation and occupied by Rountree Corporation,. located ·at 11-117 "\Vest Broad Street, Richmond, Virginia.
(Instructions read by the Court.)
(Mr. Marks summed up the evidence for the Plaintiffs.)
(Mr. Stallard and Mr. Foley summed 11p the evidence for
the Defendants.)
page 113 ~

The Court: Gentlemen, the Court will ask you

to take its instructions with you to your room.,
together with any exhibits on the table in front of vou, which
you think may be helpful.
·
The case is with you. The Sheriff will take you to your
room.
The Jury retired to their room at 4 :25 p. m., and aftcr deliberation returned to the Courtroom at 5 :10 p. m. with the
following verdict:
"Wc, the members of the jury, on the issue joined, do find
for the Plaintiff, and amount $1,587.18.
(.Signed) A. T. SEAGULL,
Foreman.''
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The Court: There are two plaintiffs. .
Mr. Marks: I told the gentlemen not to find in favor of
the Eanes Building· Corporation and ask that the verdict be
amended accordingly.
The Court: That was the intention of the jury to find in
favor of Rountree Corporation Y
Mr. Seagull, Foreman: Yes, sir.
(Note: The Clerk reads the verdict after the Court makes
correction.)
page 114

~

The Clerk: Gentlemen, your verdict reads now
as follows:

"vVe, the members of the jury, on the issued joined, do
:find for the plaintiff, Rountree Corporation, in the amount
of $1,587.18.
(Signed) A. T. SEAGULL,
Foreman.''
Gentlemen of the jury, is this your verdict?
(The jurymen answered in the affirmative.)
The Court: Gentlemen, you are excused.
(The Jury leaves the Courtroom.)
Mr. Stallard: If Your Honor please,· I move the Court to
set this verdict aside on the ground that the plaintiff has not
proven any damage and the amount granted is excessive.
On the evidence, the jury could not have found that amount
of money under any circumstances. although counsel for the
defendant had requested they find a verdict for $301.00, whic.h
was only an offer; and on the further ground that they did
not understand the instructions, because if they
page 115 ~ had understood the instructions and f ollowecl the
instructions, which was the law of this case, they
could have only found for the defendants.
The Court: Motion will be overruled and a decree may
be presented in accordance with th_e jury's verdict.
Mr. Stallard: We except to the ruling of the Court for the
reasons so stated.
·

-·

-----.,
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Mr. Marks: If you will give me the reasons you want appended to the suit of the decree, I·shall be glad to do so now.
Mr. Stallard: Will the Court permit me to put others in
that I cannot think of now.
Mr. Marks: I would rather you put them in now.
The Court: If you have there: '' Contrary to the law and
evidence and misdirection to t4e jury by the Court,'' that
seems to me to cover it.
Mr. Stallard: And no amount has been proven.
The Court: Arid because the damages awarded were excessive, those three.
Court recessed .

•
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PLT'S EX #1

-Sales (Net)
May 9 to 19, 1949
Sales

T. C. F.

No. 1

May 31, 1951

D. D. EANES

Cost of
Goods
Sold

17
18

462.27
218.15
431.05
858.69
997.45
2,335.62
1,021.64
792.02
1,723.71

282.47
106. 21'
303.32
473.43
574.59
1,311.67
599.73
482.11
1,073.11

19

8,840.60
-128.29

5,206.64 3,633.96
-49.88

8,712.31

5,156.76

May 9
10
11

12
13
14
16

Average
Daily
Sales

Gross
Profit

41.1

982.00

/'.I''

~
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Sales (Net)
June 9 to 19, 1949
June 9
10
11

13
14
15

l,'731.83
1,522.46
3,92'7.78
704.11

16

17
18

1,606.47
31.02
852.68
1,565.85
1,860.20

20

13,802.40
2,720.20

1,169.28
1,207.70
2,449.80
530.12
1,010.34
85.26
533.66
1,013.15
1,159.12
9,158.43 4,643-. 97
1,678.27

-33 .. 7

1,533 . 00

39.3

1,193.00

16,522.60 10,837.70
Sales (N~t)
10 days preceding
June 9, 1949
May28

31
June 1
2
3

4
6
7
8
May27

1,465.28
1,731.95
277.90
1,024.52
2,225.89
688.52
1,321.48
743.29
1,261.22
10,740.05
765.99

11,506.04

909.3'2
1,073.44
170.58

609.81
1,287.66
442.57
799.15
466.12
759.97
6,518.62 4)221.. 43
476.89
6,995.51

~.~~ ••

;;:·•;;J

-

"\

-
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PLT'S EX. #2

T. C. F.
May 31, 1951

16,522.60
11,506.04

16,522.60

5,016.56

7,810.29

8,712.31

8,712.31

5,156.76
$

3,555. 55 Gross profit May 9 to May 19
11,506.04
6,995.51

10 days before opening

4,510.53 Gross Profit May 27 to June 8
· 16,522.60
10,837.70
5,684.90 Gross Profit June 9 to June 20
3,555.55
2,129.35 Diff in Gr Pr June 9 to June 20 and May 9 to
May 19

5,684.90
4,510.53
1,174.37 Diff in Gr Profit June 9 to June 20 and ~May 27
to June 8

PLT'S EX #3

T. C. F.
May 31, 1951
16,522.60 Sales
June 9 to June 20
10,837.70 Cost of Sales " 9 " " 20
5,684. 90 Gross Profit

A'
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8,712.31 Sales
May 9 to May 19
5, 156. 76 Cost of Sales " 9 to " 19
3 , 555. 55 Gross Profi't

2, 129~35 Diff in profit 6/9 to 6/2'0 and 5/9 to 5/19

DEFT'S EX "A"
T .. C. F.
Mniy 31, 1951

1-49

'20,400
34,650.36
13,014.60

'2-49
·3-49
4-49
-0-49

8,752.86
11,310.17
'21,845.55
22,872.95

11-48

12-48

ARTHUR P. REYNOLDS EX. 1
Labor'Temple, 1013 E. Marshall St., Richmond 19, Va..
1018

Richmond, Virginia, M:arch 31, 1949~

Mr. D. D. Eanes, Manager
Rountree Corporation
111 W. Broad Street
Richmond '20, Virginia~
Gentlemen:We have been informed that your Co1npany is anticipating
doing some painting and decorating. It would be greatly a~
preciated if you would consider using union labor.
·
My telephone number is 2-6837 and I will be glad to render
any service possible.
Thanking you for your consideration to this matter.
Yours very truly,
A. P. REYNOLDS,
Business Agent Local 1018-.

APR/fl

·11·.1·;,"i-".\\"OY"~

Supreme Court of App·eals of Virginia.-
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ARTHUR P. REYNOLDS EX. 2
Richmond, Virginia,. June 21, 1949..
Mr. Beecher E. Stallard,
Central National Bank Building,.
Richmond, Virginia.
Dear Sir:
In accordance with your fequest, listed below are the names
of the pickets at Rountree Furniture Company. I do not have
their correct addresses ..
H. M. Taylor
G. P. Johnson
I. F. Martin
Morris Lail
G. F. Isaacs.

Clyde Stewart
J. Brown
H. L. Richardson
V. A. Ihlenfeld
F.A.Rowe
Yours very truly,

A. P. REYNOLDS,
Business Agent Local 1018 ..
APR/ff
. A Copy-Teste:
M. B. WATTS,. C. C..
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