IN THE

Supreme Court of Appeals ·of Virginia
AT RICHMOND.

Record No. 4228
VIRGINIA:
In the .Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Wednesday
the 7th day of October, 1953.
AUBREY G. WRIGHT,

Plaintiff in Error,

against
COMMONWEALTH OF VIRGINIA., Defendant m Error.

From the Corporation Court of the City of Lynchburg.

Upon the petition of Aubrey G. Wright a writ of error and
supersedeas is awarded him to a judgment rendered by the
Corporation Court of the City of Lynchburg on the 13th day
of May, 1953, in a prosecution by the Commonwealth again}t
the said Aubrey G. Wright for a felony; but said super$ede_q,~,
however, is not to operate to discharge the petitioner frgrn
custody, if in custody, or to release his bond if out on bail.}Et
[.;:. ..;.:

i1fi;~

)}!
!-.:;; ..._::

.if

Supreme Court of Appeals of Virginia

2

RECORD

*
page 2. ~

•

•

*

The· 0 rand Jurors of the Commonwealth of Virginia in and
for the body of the City of Lynchburg, and now attending the
Corporation Court for the said city, upon their oaths present:
That Aubrey Wright, on or about the 8th day of March, 1953,
within the said City, money, the exact description whereof is
to the Grand Jurors unknown, being the lawful money and
currency of the United States of America, of the value of
$590.00, of the goods and chattels, money and.property of one
.John W. Pick, then and there being found, then and there unlawfully and feloniously did steal, take and carry away.
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Virginia :
I

At Lynchburg Corporation Court, May 4th, 1953.

*

•

It appearing that this grand larceny case against the said
Aubrey Wright has been set for trial in the corporation court
for the city of Lynchburg on the 13th day o-f May, 1953, and it
anpearing that said Aubrey Wright was heretofore ordered
committed to the State Convict Road Force, and it being sug1~rested that said Aubrey Wrfaht is now on the Bland Correctional Farm, at White Gate, Virginia, on motion of the Commonwealth's Atorney,. the court doth order that the Superintendent of the State Convict Road Force and the Superintende11t of the Bland Correctional Farm do deliver the said Aubrey
·wright into the custody of the Sergeant of this City, or his
Deputy, who shall safely transfer him to the citv jail of Lynchburg and there safely keep him confined in order that he shall
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be before the said corporation court for the city of Lynch~ur.g on the 13th day of May, 1953, to stand .his trial upon said
mdictment for grand larceny aforesaid.
A Copy-Teste:

HUBERT H. MARTIN,
Clerk of Corporation
Court, Lynchburg, Virginia.
Filed, May 4, 1953.

H. H. M., Olk.
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TJ;iis day came the Commonwealth's Attorney. and the said
Aubrey Wright, who stands indicted of grand larceny, appeared by his attorneys, as well as in his own proper person
in custody of the jailor of this court, and being arraigned,
pleaded not guilty, and thereupon came a jury, to-wit, Shelb:v
H. Coffey, Robert D. Early, L. E. Lichford, ,Tr., Morris S.
Alexander, John L. Lucas, Etta S. Weigand, T. W. Wilkerson, Richard S. Horner, Nowlin L. Jones, Fannie G.. Taylor,
Virginia C. Randolph and Mvrtle A. Logan, who, having been
duly summoned, selected, tried and sworn according to law,
and having heard the evidence of the Commonwealth, the defendant by his attorneys moved the court to strike the Commonwealth's evidence on the ground that it is not sufficient to
support a verdict of conviction of the said defendant, which
motion the court overruled, and the defendant by his attorneys
excepted, and the evidence being further heard in full, the defendant by his attorneys renewed his motion to 8trike the evidence upon the µ.-round aforesaid, which motion the court overruled, and the defendant by his attorneys excepted, and the
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evidence and argument of counsel having been heard, the jury
aforesaid returned the follo,ving verdict, to-wit, ''vYe the jury
find the defendant, Aubrey right, guilty of grand larceny as
charged in the within indictment and fix his punishment at one
year in the penitentiary. Richard S. Horner, foreman of the
Jury.'' Thereupon, the defendant by his attorneys moved the
court to set aside said verdict on the ground that it is contrary
to the law and the evidence, and is without evidence to sup-·
-port it, which motion the court overruled, and the defendant
by his attorneys excepted.
Thereupon, it being demanded of him if anything for himself he had or knew to say why the court should not proceed
to pronounce judgment against him according to law, and
nothing being offered or alleged· in delay thereof, it is considered by the court that the said Aubrey Wright be confined
in the public jail and penitentiary house of this Commonwealth for the aforesaid term of one year, to be computed
from the date of this judgment, but deducting therefrom no
time in jail awaiting trial, and that he pay the costs of this
prosecution.
And it is ordered that the sergeant of this city, upon a
proper warrant from the lawful authorities of said peniten, tiary, do deliver the body of the said Aubrey Wright to the
duly authorized agent of the superintendent of the said penitentiary, to be conveyed hence to said institution, therein
to be treaded in the manner directed by law. And the prisoner
is remanded to jail.

,v

A Copy-Teste :
HUBERT II. MARTIN, Clerk.
Filed, :May 13, 1953.

H. H. M., Olk.
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At Lynchburg Corporation Court, June 19th, 1953.
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It appearing that said defendant was convicted in this court
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on the 13th day of May, 1953, of grand larceny, and his punishment fixed at one year in the state penitentiary; and
It appearing that on the 8th day of April, 1953, said defendant was convicted in this court of attempt to intimidate a
witness, and his punishmment fixed at four months on the
state convict road force ; and
It appearing that said last mentioned sentence is now being
served on the Bland Correctional Farm, at White Gate, Virginia, on motion of said defendant by his attorney, the court
doth order that 'the Sergeant of the City of Lynchburg, or
his deputy transfer the said Aubrey Wright from said correctional farm to the jail of the City of Lyn~hburg, in order
that he may be before the corporation court for the city of
Lynchburf on the 27th day of June, 1953, at nine-thirty o'clock
A. M., for the purpose of moving· the court through bis attorney for stay of execution in the first mentioned case for grand
larceny, and for l)ail, &c.
And the Superintendent of said Correctional Farm is
ordered to deliver the said Aubrey w·.right to the said Ser.geant or bis deputy for the purpose aforesaid.
A Copy-Teste :
HUBERT H. MARTIN., Clerk.
Filed, June 19, 1953.

H. H. M., Clk.
page 12
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Virginia:

At Lynchburg Corporation Court, June 19th, 1953.
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It appearing that said defend ant was convicted in thi.s court
on the 13th day of May, 1953, of grand lar<:"eny, and his punishment fixed at one year in the state penitentiary; and
It appearing .that on the 8th day of April, 1953, said defendant was convicted in this court of attempt to intimidate
a witness, and his punishment :fixed at four months on the
state convict road force ; and
It appearing that said last mentioned sentence is now being

6

Supreme Court of Appeals of Virginia

served on the Bland Correctional l<,arm, at ·white Gate, Virginia, on motion of said defendant by his attorney, the court
doth order that the Sergeant of the City of Lynchburg, or his
deputy, transfer the said Aubrey Wright from said correctional farm to the jail of the City of Lynchburg, in order that
he may be before the corporation court for the city of Lynchburg, on the 27th day of June, 1953, at nine-thirty o'clock A.
M., for the purpose of moving the court through his attorney
for stay of execution in the :first mentioned case for grand
larceny, and for bail, &c.
And the Superintendent of said Correctional Farm is
ordered to deliver the said Aubrey "\Vright to the said Sergeant or his deputy for the purpose afore said.
A Copy-Teste:

HUBERT H. MARTIN, Clerk.
Filed, June 29, 1953.

H. H. M., Olk.
page 13 ~ · Virginia :
At Lynchburg Corporation Court, June 29, 1953.
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This day came the Commonwealth's Attorney, and the said
Aubrey Wright, who stands indicted of grand larceny, appeared by his attorney, as well as in his own proper person in
custody of the jailor of this court, and it appearing that on the
13th day of l\fay, 1953, said defendant was convicted in this
court of grand larceny, and his punishment fixed at one year in
the penitentiary, at the instance of said defendant by his attorney who intimated his intention to apply for a writ of error
and supersedeas ·to said judgment of May 13, 1953, the court
doth order that execution of said jud~ent be suspended until
the 28th day of ,July, 1953, at nine-thirty o'clock A. M., and the
said defendant is allowed bail.
right, top:ether with John
Thereupon, the said Aubrey
Tanner Dudlev and Lula J. Dudley, his sureties, who justified
as to their sufficiency, was duly recognized in the sum of $2,-

"r
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500.00; upon condition that if the said Aubrey .Wright shall
make his personal appearance before this the corporation
court for the city of Lynchburg, at the court house thereof, on
the 28th day of July, 1953, at nine-thirty o'clock A. M., to
answer said charge of grand larceny, and shall make his personal appearance at any time or times to which this case may
be continued or further heard, before any court, judge or
justice having or holding any proceeding in connection therewith, to answer for said offense, and shall riot depart thence
without leave of court, judge or justice, then said recognizance to be void, otherwise to remain in full force and effect.
A Copy-Teste:
HUBERT H. l\fARTIN~ Clerk.
Filed, June 29, 1953.

H. H. M., Clk.
page 14
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
To the Honorable Royston Jester, III, Attorney for the Commonweath for the City of Lynchburg, Virginia:
Please Take Notice:
That the undersigned will, as soon as conveniently can be
done, apply to the Supreme Court of Appeals of Virginia for
a writ of error and supersedeas to that certain indictment
charging him with grand larceny tried in the Corporation
Court for the City of Lynchburg, Virginia on M:ay 13th, 1953.
As his grounds of appeal, the said Aubrey G. Wright alleges
the fallowing errors :
1. The Court erred in failing to strike the evidence of tlie
Commonwealth (pages 38, 39 and 40 of the stenographic record).
2. The Court erred in failing to strike the evidence of the
Commonwealth after all of the evidence was in (page 65 of the
stenographic record).
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John JV. P.ick.

3. The Court erred in failing to set aside the verdict of the
jury (pages 69 and 70 of the stenographic record).
Respectfully,
AUBREY G. WRIGHT
By HAROLD B. SINGLETON
Counsel
L. H. SHRADER, p. d.
HAROLD B. SINGLETON, p. d.
416 Peoples Bank Building
Lynchburg, Virginia.

Filed Jul. 2, 1953.

H. H. M., Clk.

•

•

•
May 13th, 1953.

Before: The Honorable S. DuVal Martin, Judge, and Jury.

•
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-E\TIDENCE INTRODUCED ON BEHALF OF
THE COMMONWEALTH.

JOHN W. PICK,
a witness called by and on behalf of the Commonwealth, having first been sworn, upon examination testified as follows:
DIRECT EXAMINATION.
Bv Mr. Jester:
"'Q. I believe your name is John W. Pickf
A. That's right, sir.
·
Q. Now, Mr. Pick, you are g-oing to have to look out and
talk towards the members of the jury here seated on the back
row. Please state your ag-e and residence.
A. I was born in 1899 and live at 2450 Rivermont Avenue.
Q. Now, I will ask you whether _or not you were doing some
gambling on the nights of the sixth and seventh of March of
this year!
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John 1V. Pick.

A. That's rig·ht, sir.
Q. That is on Friday and Saturday night before you lost
some money on Sunday morningf
A. Not Saturday night, Saturday during the day.
Q. Now, bow much money did you have on your person
when you went to the Texas Tavern some time during Saturday night, March 7th?
A. I had around ten hundred and forty-eight dollars.
Q. What time did you g·o to the Texas Tavern?
A. It was around 2 :00 o'clock.
Q. 2 :00 o'clock A. M. or P. M.1
page 5 } Q. And that would be something after midnight?
A. Yes, sir.
·
Q. With whom did you have any dealings or relationships
at the Texas Tavern T
A. I went to the Texas Tavern with Robert Almond.
Q. Now, did you meet anyone there at the Texas Tavern f
A. I went in the Texas Tavern. I was going home. I went
in there to get a cup of coff ec and the boy works qn the night
shift there, his name is Miller, and I said, '' Give us a couple
of coffees. I don't know what els<? Robert got, Ahnond got.
I got a cup of coffee and drank a cup of coffee and Beechie
Miller was standing· in the kitchen door and he asked me if I
wanted a drink. I had loaned him a dollar the early part of
the night. · He asked me if I wanted a drink and I said, no,
much obliged, I didn't care for any. I don't drink. He called
me back in the kitchen and I went back in the kitchen. Mrs.
Creasy was sitting on a stool in the kitchen, on a little ladder
stool of some kind.
Q. All right, is that Mrs. Estelle Creasyt
A. Yes, sir.
Q. Who went into the kitchen with you when you went in
there and talked with Mrs. Creasy?
A. Robert Almond and Beecbie Miller.
Q. Now, what was the result of your going in there and
talking with Mrs. Creasy Y
page 6 ~ A. He asked me if I wanted a drink. I told him,
no, I didn't, so they took a drink. They had about
that much in a pint and took a drink (measuring about two
inches).
Q. Who took a drink 7
A. Robert Almond, Estelle Creasy, Mrs. Creasy, and Beechie Miller.
Q. Then what happened t

'
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John W. Pick.
A. And we stood there a few minutes and talked and Robert
saysQ. Excuse me but if you don't mind, take your hand down
from your mouth, from in front of your mouth.
A. Robert says to Estelle, ''Estelle, you want to go up to the
apartment, A~brey's apartmenU How about you, John?"
I said, "I am not going up to Aubrey's apartment unless you
g·et his consent'', and I says, '' I am going· home anyway, Egg,''
I says, "I don't feel good. I have been up two nights and two
days and I haven't had any sleep much and I am worn out."
So he says, '' If I go up and ask Aubrey if it will be all right
to go to his apartment, will you go and buy a pint of whiskey'',
just like that. "Oh," I said, "I'll buy you a pint of whiskey,
lDgg Ball and Estelle", and so this Miller 'boy had Aubrey
Wright's keys to his car and it was parked in the back of the
Texas Tavern, so he said, and they asked for t];ie keys to the
car.
Q. Mr. Pick, I don't mean to be cutting you short but these
are details which are not relevant to the issue here.
page 7 ~ Just tell us whether or not the Almond boy left and
came back to the Texas Tavern.
A. He went up and saw Mr. Wright and came back and
told me it was all right to go up t.o his apartment and he
would be up in ·a few minutes.
Q. Did you go up to his apartment?
A. I did.
Q. How did you go Y
A. Mr. Almond called a cab and she had her baggage with
her, Mrs. Creasy.
Q. All right, now, Almond and Mrs. Creasy and you got in
the cab?
A. That's right.
Q. Anybody else Y
A. Nobody else.
Q. All right. Where did you go from the Texas Tavern?
A. Went to 610 Court Street.
Q. Now, is that the apartment of Aubrey Wright?
A. That's right, sir.
Q. All right, did you buy any whiskey en route?
A. En route I gave the boy $4.00 and he bought a pint of
whiskey at the corner of Seventh and Court Streets. He got
out and went some place and bought the pint of whiskey and
was back in five minutes.
Q. Then you went to the apartment. Did you get in?
A. Yes, sir.

.Aubrey G. Wright v. Commonwealth of Virginia.
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Jolzn W. Pick.

Q. Then tell us what happened?
A. Well, they couldn't get in the door so Egg Ball,
Robert Almond, went through the window an<l
opened the door. The key wouldn't work or something for
some reason. I paid the cab driver off and he went around
and opened the door and we went in. They had just moved in
the apartment, it looked like, temporarily, I mean just had
moved in rather; they had not been there very long, I presumed. There was some lot of stuff on the kitchen table and
a lot of stuff in one chair there and a little couch at the end
of the bed against the wall. So, Mrs. Creasy and Robert Almond sat down on this little couch and I sat down on the foot
of the bed and she said, "You don't mind if I get comfortable,
do you Y'' I said, ''No, I don't mind if you get comfortable.''
Robert said he didn't, so she went in the closet and got out
something, I don't know what it was, anyhow she went around
through the kitchen into the bathroom and changed her dress
and put on a pair of lounging pyjamas.
Q. All right, then what happened 1
A. Then she came out and sat down on the couch beside
Robert and she said, "Egg Ball ",-she called him Egg Ball"fix me a drink." In the meantime he boug·ht some Seven
Ups while he bought the whiskey and he went in the kitchen
and fixed her a drink and brought it out. I was so knocked out,
I pulled off my overcoat and hat and laid it on the only chair
that I think :was in there, in the living room, and the living
room and bedroom was all in one. I had on my clothes just
like I got them on now. I thought I'd lie back a few minutes
and rest and I fell off to sleep.
page 9 ~ Q. Now, had you had anything alcoholic to drink
prior to the time that you went to the apartment
there at 610 Court StreeU
A. No, sir.
Q. Had ·you had anything to drink during the evening f
A. No, sir.
Q. Did you have anything to drink after you got to the
apartment?
A. No, sir.
Q. All right, what is the next thing that you know after you
fell off to sleep ?
A. Well, I didn't know anything until five minutes after
8:00 o'clock when I woke up.
Q. That is five minutes after eight in the morning T
A. That same Sundav morning.
Q. 8 :05 A. l\f. All right, then what?
page 8

~

12

Supreme Court of Appeals of Virginia

'

,. -

1
)

John W. Pick.
A. I woke up and I had the money in this pocket right here
(indicating his right pants pocket). I had a fifty dollar bill
on the outside of the roll of notes and I felt my pocket and I
didn't have any money at all. I looked in my pocket and I had
sixteen cents.
By the Court: That would"bave got you a loaf of bread.
A. Yes, sir. I got up and looked around and the door was
wide open to the apartment which we had closed when we
went in. The door was wide open and I went in the kitchen
and looked and looked in the bathroom and wasn't
page 10 ~ anybody there. The closet door was open and all
the clothes was gone and the bags were gone.
Q. Was there any clothing there when you first arrived at
that aparmentf
A. Yes, ~ir.
Q. What did you do after that?
A. I mean she had on the dress she wore there and that
wasn't there and the bags, etc., so I walked out and I went
down Seventh Street and I said to myself, "Somebody just
rolled me, I guess, took my money and I'll try to catch them
and find out where they are". I went down the alley off of
Seventh Street and went in a place down there.
Q. Is that the alley behind the Telephone Company f
A. That's right.
Q. Where did you go down there f
A. I went clown there. I don't know what the number of
the building is; it is right over top of the Dutch Market there.
Q. That is a gambling house f
A. They were gambling there, yes, sir.
Q. What happened after you went down there T Did you
see Wright!
A. I went in and I saw Mr. Wright.
Q. Now, is that the same Aubrey 'Wrigl1t who is sitting there
in the dark blue shirt T
A. That's right.
.
Q. Did you have any conversations with him Y
page 11 ~ A. He was playing cards at a table and I got his
eye in a few minutes and called him out in the hall
and I said, "Aubrey, where is Egg Ball and Estelle?" He
said, "I don't know", said, ''I haven't seen them." "Well'',
I said, "somebody rolled me for all my money. You better
get together and get my money''. He says, '' I don't know
anything about them. I haven't seen them." So, I says,
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John TV. Pick.
"Well, all right, Aubrey, if you don't know anything about it
and haven't seen them, but I am going to go find them or look
for them myself and try and find my money." I went around
and got a cab from the Radio Cab. They hadn't had a call. T
went to the Yellow Cab and they told me they had a call at the
Arlington Hotel that morning.
Q. Mr. Pick, did you have any more conversations with
Wright that dayt
A. I went back the second time.
Q. Did you talk with ·wright that time¥
A. I asked him, I says, "Aubrey, don't you know where
those people are 1'' I said, '' I found out myself. Don't you
know where they are?'' He said, "No, I don't know where
they are. I haven't seen them." I said, "Well, Aubrey, you
all better get together. If you don't, I am going to the man."
Q. What do you mean by ''going to the man''?
·
A. Going to swear out a warrant. He had some money in
his hand. He had a check and about four or five twenties,
I don't lmow how much it was, and other bills. I don't know
how much monev he had in his hand.
Q. ~Is this the second time that you talked with
page 12 ~ him he had the money in his hand f
A. That's right.
Q. And you noticed a check, is that right 1
A. That's right.
Q. And several twenty dollar bills?
A. Yes, sir.
Q. I believe you mentioned about four.
A. Four or five, I am not sure.
Q. Any other money Y
A. He had some other bills under that. I don't know what
it was.
Q. All right. Did you have any further conversation with
Wright about this matter at all?
A. I told him I was going around and swear out a warrant.
He said, "For God's sake, don't do that. You can take any
amount of this you want.'' I said, ''No, I don't want your
money, Aubrey. I am going around and swear out a warrant.'' I went around and swore out a warrant for Mrs. Creasy
and Mr. Almond and they went up to the Arlington Hotel and
found them both in custody up there.
Q. Have you had any other conversation~ with Wright
about this matter from that Sunday morning, March 8th, up
until now?
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John W. Pick.
A. Have I had any other conversations? He was around
the Court House that afternoon.
Q. Well, I am asking you if you had any conversations with
him Y
A. Not about taking my money, no, sir.
Q. Did you have any conversations with him at
page 13 } all about anything about the money?
A. No more about the money, no., sir.
Q. Now, approximately how much money did you have when
you went to sleep something after' 2 :00 o'clock in the morning
on the eighth day of March Y
A. Well, I had between around ten thirty, a thousand and
thirty some dollars. I am not sure to the exact dollars because
I spent, I think it was, around $10.00. I think it was around
a thousand and thirty-eight dollars.
Q. Witness with you.
CROSS EXAMINATION.
By Mr. Shrader:
Q. Where do you live Y
A. 2450 Rivermont A venue.
Q. You are a married man f
A. That's right.
Q. Wasn't it just as near from the Texas Tavern or just as
easy to get to your own apartment as it was to go to the apartment on Court Street, or wherever it. was Y
A. My intentions was to go home., sir.
Q. You had been with Mr. Almond prior to the time you
·
came down to the Texas Tavern, had you not?
A. He bad been over to Mr. Partlow's. I hadn't been with
him. He had been over to Mr. Partlow's. I was over at Mr.
Burnett's and he came into Mr. Burnett's and I
page 14 r was ~retting ready to go out and he went with me.
Q. You two got tog·ether at Mr. Burnett's?
A. He came over there and asked me to loan him $10.00.
Q. Did you lend it to him Y
A. I did not.
Q. Where did you go from there T
A. Went down to the Texas Tavern.
Q. Well, now,A. He stayed there, I suppose, for maybe a half an hour.
Q. When you got to the Texas Tavern, you and Robert went
in to see Mrs. Creasy, did you not Y
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John lV. Pick.
A:

:r: went in to see Mr. Miller and Mrs. Creasy was there.

Q. You spoke to Mrs. Creasy before she spoke to yo11o didn't

youf
A. I don't remember that, whether I spoke to Mrs. Creasy
before she spoke to me or not.
Q. You remember you said you showed her some money?
A. I pulled out the money and paid for the bill and I had
a fifty dollar bill. Mr. Miller was sitting there and Mrs.
Creasy.
Q. You didn't show her the money ; dicln 't you show her the
bills, show her some and say, '' I '11 give you anything you
want''t
A. No.
Q. So you did not show ·her the money Y
A. She saw the money but I didn't tell her I'd give her anything she wanted ..
page 15

~

The Court: Let the Court understand that. You
mean to say you did not deliberately and purposely
show her your money but that in getting money to pay for
whatever you ate or some other use, you pulled your roll ouU
.A. Paid Beechie Miller.
Q. She had an opportunity to see it. Is that what you mean f
A. Yes, sir.
Q. There was no deliberate purpose of showing her your
money but she had an opportunity to see it?
A. Beechie Miller says, ''You got a powerful big roll of
bills there, John'', just like that.
By Mr. Shrader:
Q. Now., don't tell what Beechie Miller said. Now, Mr.
Pick, at that point who sugg·ested going up to the apartment?
A. Robert Almond.
Q. Robert Almond, Mrs. Creasy and you were to go. Mrs.
Creasy did not suggest it, did she?
A. She did not.
Q. Now, then, you told them that you would not go to the
apartment unless they got permission from Mr. Wright, is
that correcU
A. I asked where Mr. Wright was because I didn't know,
and Robert Almond told me that he was up in the alley. Well,
I says, "I am not going up to Aubrey's apartment unless hP
says so.''
·
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John W. Pick.
Q. So you got Robert to go to see Aubrey to get
permission for you three to go to the apartment?
A. That's right.
Q. Now, at that time do you know whether or not Aubrey
Wright knew you had any money?
A. I don't know whether he did or not.
Q. You hadn't showed him the money, had youY
A. No, sir.
Q. You had not seen him for how long?
A. I hadn't seen Aubrey, I don't suppose,-I don't know
whether it was a day or two or when, maybe two or three days
before.
Q. Now, Mr. Pick, you testified here before in the case
against Mrs. Creasy, did you' not!
A. I did, sir.
Q. Did you testify at that time that you had a thousand aud
forty-eight dollars V
·
A. I said I had a thousand and forty-eight dollars when I
left Mr. Burnett's place.
Q. Well, when Mr. Jester asked you a while ago how much
money you had on you when you were rolled, you said a thousand and forty-eight dollars?
A. I said I spent about ten dollars and I had ten thirty
some.
Q. When you testified here before you said you had between
a thousand and twenty, thirty or forty dollars., isn't that correct?
A. I didn't say between a thousand and twenty.
page 17 ~ I said I had around a thousand and thirty some
dollars; I couldn't say the exact dollar. I think I
g·ave Bill Fields a couple of dollars, a war veteran during the
first World War that I was in service with. I spent about ten
dollars, or around that. I don't know exactly tl1e figure.
Q. So you don't mean to tell the jury you had a thousand
and forty-eight dollars.
A. I had a thousand and thirty some.
Q. Where did you get this money?
A. I worked and made most of it.
Q. How much did you work and make?
A. I had four hundred and eighty dollars.
Q. You had four hundred and eighty dollars and the dif. ference between that and whatever you had up yonder, you
got that how?
A. Playing blackjack.
Q. All right, sir. Now, when the money was found on Mr.
page 16

~

Aubrey G. Wright v. Commonwealth of Virginia.

17

Robert Almond.
Almond., how much money did they find on him, do you know 7
A. The Court gave me back four hundred and thirty dollars.
Q. You got $430.00 back that you got r'rom Mr. Almond?
A. That's right.
Q. Every time you talked to Mr. Wright about this money,
he told you he knew nothing about it, is that correct!
A. That's right, sir. He told me he hadn't seen the; he
didn't know where they were.
Q. And be told you be didn't know anything
page 18 ~ about the money.
A. He said he hadn't seen them at all. The last
time he said, ''You reckon that little s. b. has rolled you and
took my woman and run off with her?" That's what he said.
(Witness excused.)
ROBERT ALMOND,
a witness called by and on behalf of the Commonwealth, having, first been sworn, upon examination testified as follows:
DIRECT EXAMINATION.
By Mr. Jester:
Q. Your name is Robert Almond., isn't it?
A. Yes, sir.
Q. They call vou Egg Ball 1
A. That's right, sir.
Q. Eg-g Ball, I am goin~ to ask you to look out and talk towards the gentlemen seated on the back row. They have to
hear your answers. I want you to speak up a little louder.
Are you acquainted with this defendant, Aubrey WrightY
A. Yes, sir.
Q. Are you acquainted with either Estelle Creasy or John
PickY
A. Yes, sir, both of them.
Q. Now I will ask you whether or not you were in the company of Pick and Mrs. Creasy any time during the night of
March the 7th or early morning hours of Ma-rch 8th of this
year?
A. Yes, sir.
Q. Where did yon first get with either one of them?
A. Texas Tavern.
page 19 ~ Q. Now, which one did you get with at the Texas
Tavern!
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Robert Almond.
A. Mrs. Creasy.
.
Q. Now:, in your own words, from the time you first got with
Mrs. Creasy, I want. you to tell us exactly what happened for
the rest of the night?
:\.. Well, we called a cab to go up to 610 Court Street.
Q. Well, now, was Mr. Pick along at that time Y
A. Yes, sir.
Q. Tell us about the time Pick came into the picture f
A. Pick and I went in the Texas Tavern together.
Q. Had you come from Burnett's together Y
A. Come from the Crystal Cafe together.
Q. Well, before going to the Crystal Cafe where did you and
Pick get together!
A. At Burnett's place.
Q. That is off the alley there?
A. Yes, sir.
Q. You went from Burnett's place down to the Crystal Oafe,
you and Pick?
A. That's right.
Q. Then from the Crystal Cafe to the Texas Tavern 7
A. Yes, sir.
Q. Take it up from there and tell exactly what happened Y
A. From there we were going up to 610 Court Street and
p;et whiskey to take a drink. I went up in the alley and asked
Aubrey would it be all right to go up there and he said yes.
Q. You are talking· about the boy in the blue
pag·e 20 ~ shirt Y
•
A. Yes. I come back to the Tavern and Pick and
I and Estelle caug·ht a cab and stopped on the way and got a
pint of whiskey and then went to 610 Court Street.
Q. What happened when you got to 6107
A. Estelle and I went in and were setting at the kitchen
table and John went in on the bed and went to sleep.
Q. You are speaking of John Pick Y
A. Yes, sir.
Q. Did he have anything to drink Y
A. No, sir.
Q. How much did you and Estelle have to drink?
A. Right much.
Q. All right. Now tell us what happened from the time you
started drinking i:o the time you left there?
A. Well, she asked me did I ·want any money. I said yes,
so she went in and got' the money and come back and I counted
·off $430.00 and put it in my pocke~ and she took the balance
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Robert Almond.
of. the money, then we left 610 Court Street and went back to.
the Texas Tavern. I went up in the alley and got Aubrey.
Q. Where was Aubrey then Y
A. Up in the gambling· joint, Turner's place.
Q. Did you tell Wright anything· about what happened 1
A. No, sir, he wasn't at Turner's., he was at Partlow's.
Q. Did you tell him anything had happened f
A. Told him we had rolled Pick.
Q. What did he say to that?
page 21 ~ A. He didn't say anything.
Q. What did he do?
.
A. He didn't do anything. I wanted to use the car.
Q. For what?
A. She and I were going to get some beer.
Q. Well, did Wright give you his car?
A. He told me I .could use it. I went back to the Texas
Tavern and the bov w·orks there bad his kevs. He told me I
couldn't use the ca~ unless Aubrey was there.
Q. What did you do then?
A. I went back and got Aubrey. We come back and got the
car. We went to 610 Court Street and she went down and got
some clothes out of the apartment and come back up to the
car. That is when she gave Aubrey the money.
Q. Just now when you said she gave Aubrey the money,
who is ''she''?
A. Estelle Creasy.
Q. Now, when you say s11e gave Aubrey, you are speaking
of this man right here in the blue shirt t
·A. Yes, sir.
Q. Did she tell him where that money came from Y
A. I had already told him.
Q. Did she make any statement to him about where the
money came from Y
A. I didn't hear it if she did.
Q. What was her comment when she gave him the money?
·
A. I don't remember, sir.
page 22 } Q. But you had already told him that you had
·
rolled Pick?
A. Yes, sir.
Q. What happened when she went into the apartment., did
you go in or did you stay out in the cart
A. I stayed out in the c~r.
Q. Did Aubrey stay in the car or go in 7
. A. He stayed in the car.

--.
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Robert Almond.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

)

,

'

I

I

Did Aubrey e-ver go into· the apartment Y
No, sir.
Did she bring· anything out of the apartment f
She brought some clothes out.
How did she have the clothes Y
Hanging· on coat racks.
Did she bring a suitcase out I
Yes, sir.
Where did you go then?
Went to the Arlington Hotel and checked in there.
Who registered Y
Aubrey registered us in.
Do you know what name he used?
Mr. and Mrs. A. L. White and Robert L. Cox.
Who was Mr. and Mrs. A. L. White¥
Him and Estelle.
When you say him, you are speaking of Aubrey and
Estelle and Robert Cox was you Y
pag·e 23 ~ A. Yes, sir.
Q. I believe you were subsequently arrested
there at the Arlington Hotel Y
A. That's right.
Q. You had some money on you then Y
A. I had $430.00 on me.
Q.
as that all of the money yon got out of the money that
was taken!
A. I had $432.00 and spent $200 in cab fare. I went home
and changed clothes.
Q. When did you go home?
A. After we checked into the hotel.
Q. ·what was your purpose in going home to change clothes Y
A. The clothes I had on were dirty.
Q. Did you get anything else when you went home!
A. No, sir.
Q. Did you take anything home with you besides your
clothes?
A. No, sir.
Q. Did you leave any of the money ther.et
A. No, sir.
Q. Then, with the excption of $2.00, when the police arrested
you they receovered all of the money you had gotten out of
the takeY
A. Yes, sir.

,v
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Robert Al1nond.
Q. Now, you mentioned a moment ago to the jury
page 24 } that Estelle asked you if you wanted some money
and she went out and then came back. Which way
did she go when she went out Y
A. She went in the bedroom where Pick was sleeping.
Q. How soon did she put the money down in front of you
after she came back from that room I
A. Just as soon as she came back.
Q. How did she have the money when she came back?
A. In a roll.
Q. In her hand?
A. Yes.
Q. Who counted off the $430.00 you got?
A. I did, sir.
Q. Did she get all of the money that was left f
A. Yes, sir.
Q. Was that still in a rolU
A. Just laying there in a pile, sir.
Q·. She picked it np in what way¥
A. Just in a pile.
Q. That is the same money she turned over to Aubrey
right?
A. Yes, sir.
Q. I believe you have already plead guilty and been senneed for your part in this Y
A. Yes, sir.
Q. You get no reward or no promises out of having come
here to testify this morning t
page 25 } A. No~ sir.
Q. Witness with you.
CROSS EXAMINATION.
By Mr. Shrader:
Q. Robert, where were you sitting when Mrs. Creasy went
in to get this money f
A. Front seat of the automobile.
Q. I am talking about when yon got the money off of Mr.
Pick when you were in the apartment?
A. I was setting at the kitchen table.
Q. Couldn't you see into the bedroom from the kitchen
tableY
A. No, sir, I could not.
Q. She left you sitting at the table and went into Mr. Pick's
room and got the money Y
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Robert Almond.
A~ Yes, sir.
Q. Then when you all got together down at the Texas
Tavern, did Mr. Wright know anything about you and Mr.
Pick being together when you left Burnett's T
A. No, sir. .
Q. Did he know anything about you being together at the
Texas Tavern f
A. No, sir.
Q. So, when you went up to get permission to go to his
apartment, he didn't know anything about you and Mr. Pick
being together?
A. He didn't ask.
pag·e 26 ~ Q. Then you went to his apartment with Mr. Pick
and Mrs. Creasy?
A. Yes, sir.
Q. Now,, Robert, you have talked to me about this case on
several occasions. Why didn't you tell me the same story that
you have told here today?
A. I tell you, I think the case was cut and dried when I
talked to you.
Q. When I asked you about this, you didn't tell me anything
about giving Aubrey any money or about Mrs. Creasy stealing the money, did you?
A. I also told you I clidn 't steal it.
Q. You told me you were going to plead guilty. I told you
I couldn't represent both of you if it was a conflict between
you down here in this jail when we talked to you in the jail Y
A. I don't remember.
Q. Didn't you come to my office and talk to me?
A. Yes, sir.
Q. Did you ever tell me at any time Mrs. Creasy stole this
money or gave Mr. Wright any money?
A. No, sir.
RE-DIRECT EXAMINATION.
By Mr. Jester:
·
·
Q. When you are speaking of having talked with
page 27 ~ Mr. Shrader and you said it was all cut and dried,
what ~id you mean by that?
A. I mean I thmk I'd take the rap for the. case.
Q. It was the understanding that you'd take the rap, is that
what you mean?
A. That is what is in my mind.
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W. H. Phlegar.

Q. And the rest of them would go free, is that the idea?
A. Yes, sir.
· Q. Are you telling the whole truth here this morning or are
you holding· back something?
A. That is the whole truth.
RE-CROSS EXAl\HN.ATION.
By Mr. Shrader:
Q. While you were out on bail didn't·you talk to Mr. Pick
about this case Y
A. I also talked to him in your office about it.
Q. But you did talk to l1im privately. Did you ever tell him
the same thing you told here t
A. Yes, sir., I did.
Q. That is all.
(Witness excused.)

W. H. PHLEGAR,
a witness called by and on behalf of the Commonwealth, having first been sworn, upon examination testified as follows :
DIRECT EXAMINATION.
page 28

~

By Mr. Jester :
Q. I believe you are W. H. Phlegar, one of the
police officers of the City of Lynchburg with the rank of Sergeant and assigned to the detective squad Y
A. Yes, sir.
Q. And were so employed on the eight of March of 1953 7
A. Yes, sir.
Q. Were you assigned to investi~ate the case of a larceny of
a sum of monev from one John W. Pick?
A. Yes, sir, we were.
Q. When were you assig'Iled to investigate this case Y
A. The same morning. It was March 8th Mr. Pick ClJme to
the office around nine o'clock., Sunday morning, and made the
report.
·
.
Q. Now, Mr. Phle~;ar, in your own words I want you to tell
this jury what your investigation revealed from the very beginning to the end?
A. Well, when Mr. Pick came to Police Headquarters and
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W. H. Phlegar.
.
made a report to us he had been robbed by these two people,
he stated that he had been to the alley and talked to Aubrey
Wright to try to find where they were at to try to get his
money back.
Mr. Singleton: What he told Mr. Phlegar about Aubrey
,vright is hearsay and we object.
The Court: The objection is sustained. Conversations had
out of the presence of the prisoner are not evidence.

Q. Tell us what your investigation revealed without commenting or trying to relate the conversations verbatim?
A. After we found out where Aubrey Wright was, he was
iu a gambling place in the alley behind the telephone company.
Q. Whose g·ambling house was he in?
A. Red Partlow 's. We went there and talked to Aubrey
. Wright and asked him did he know where Estelle Creasy was
and Almond. We knew that he lived with the Creasy girl and
he stated to us then that he did not know where they were,
that he hadn't seen them; that he left her that morning up at
the Texas Tavern. At that time he had in his hand a check
that he showed us he had cashed for $75.00 for Marshall "'White
and he. had approximately $200.00 or more in money. He
stated that he had been gambling all night and that he had
loaned his car to a fellow worker at the Texas Tavern. That
A.lmond had come by and said they wanted to use the car. He
told him he had loaned it to the fellow at the Texas Tavern.
He said the only time that he had left the g·ambling place, he
went to the Texas Tavern and got his car and brought it back
to the alley,, which was approximately five minutes, just long
enough to go to the Texas Tavern and come back to Seventh
Street alley and park his car. He said he had been gambling
all night. He said he had lost his money and he had pawned
bis watch and ring to a boy and got some money for that and
g·ot back in the game and won the money so he could get his
ring and stuff back out of pawn, and that he also had·won
enough to cash the check and had the other money
page 30 ~ he had won. We left from there and later on these
other people were arrested. Then in our investigation we found Aubrey Wright had registered in at the hotel
with this girl under a ficticious name.
Q. Was that the name ''Mr. and Mrs. A. L. White"?
A. A. L. White and also we found some of Aubrey Wright's
page 29

~
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W. H. Phlegar.
clothes in this girl's room at the hotel. .After we found out
that ·wright had registered at the hotel with this girl, we
talked to Wright ag·ain and asked why he hadn't told us about
taking these people to the hotel. He stated this time that
when we talked to him the first time he didn't think it was
very important to tell us where they were. We asked him wl1y
did he take her to the hotel; why didn't she stay in her apartment. Aubrey stated that the girl had asked him, said John
Pick was up there asleep in the apartment, and she wanted to
go to bed.
Q. And then what happened¥
.A. We said, "vVhy didn't you go- up and make John Pick
leave Y" He said somebody might be bothering her, the locks
weren't good on the door, and be had taken them to the hotel.
We asked him why was his clothes at the hotel. He said he
didn't know unless she got the clothes when she got hers.
Q. That was the only explanation be could give you for his
clothes being at the Arlington?
A. That's right.
Q. Did you talk with him any more or was it just two occasions that day 7
page 31 ~ A. I think it was those two occasions on that
day:, Mr. Jester.
Q. Did you g·o to the apartment at 610 Street which is said
to be the apartment of one Aubrey \Vright and the same apartment in which he lived with Estelle Creasy¥
.A. Yes, sir, we did. We went up there when Mr. Pick got
the warrant. We thought maybe somebody would be there.
The door was unlocked and nobody was there. The radio was
on but turned down low. We cut that off. There were a few
clothes scattered around the room.
Q. All right. Tell us what you found in that apartment!
A. In the kitchen where they claim to have been sitting was
dirty dishes and glasses and a woman's shoe, high heel shoe,
sitting on the kitchen table, spike heels.
Q. Anything else Y
A. Yes, sir, in the bedroom on the sofa and chairs was some
of Aubrey's sport shirts sort of laying· around and clothes just
laying around. The house wasn't cleaned up.
Q. What size apartment was that f
A. It was two rooms and a bath.
Q. Was there a living room f
A. A bedroom. They used the bedroom for a bed and living room., then the kitchen and bath off from the kitchen. Yon
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W. H. Phlegar.
come off of Court Street down a driveway to the back and it
is a back porch and when you enter, you enter on the far side
of the house. You come into the bedroom and the living room
combined and come across there and leading off of
page 32 ~ that room room is the kitchen and over here from
the kitchen is the bathroom.
Q. How much money was reported stolen from Pick in the
initial instance T
A. $1,020.00.
Q. Now, how much of that money was recovered f
A. $430.00.
.
Q. That was recovered from Almond?
A. Almond. He had it rolled up in his undershirt.
Q. Witness with you.
CROSS EXAMINATION.
By Mr. Shrader:
Q. Mr. Phlegar, you still found some clothes in the apartment?
A. A few, yes, sir.
Q. In other words, they left some clothes there as though
they might be coming back?
A. There was a few there of her clothes and his too.
RE-DIRECT EXAMINATION.
By Mr. Jester:
Q. Did they have more clothes in the room in the hotel or
more in the apartment?
A. We didn't check too close. We checked close at the
hotel. It looked like it was more at the 'hotel than down there
at the apartment. It ·was maybe a pair of odd trousers o,r
shirt., something laying around. Up in the Arlingpage 33 ~ ton it was it was hanging on racks in the closet.
RE-CROSS EXAMINATION.
Bv Mr. Shrader:
..Q. She had her suitcase at the Arlington?
A. I think it was two suitcases.
Q. She had just unpacked her suitcases, is that correctf
A. I imagine so.
(Witness excused.)
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CURTIS CAWTHORN,
.a witness called by and on behalf of the Commonwealth, hav-

ing first been sworn, upon examination testified as follows:
DIRECT EXA:M:INATION.
By Mr. Jester:
Q. Your name is Curtis Cawthorn?
A. Yes, sir.
Q. I will ask you to look out and talk toward the members

of the jury there on the back row. I believe you are an employee of the Craddock Terry Company f
A. Yes, sir.
.
Q. Are you acquainted with this boy, Aubrey WrighU
A. Yes, sir.
Q. Did you see him any time during Saturday night, March
7th, or the early morning hours of March 8th of this year?
A. Yes, sir.
Q. Where did you see him?
A. 713% Main Street.
Q. Is that a place run by Red Partlow and a gambling
house¥
A. Yes, sir.
page 34 } Q. You were dealing the cards there that night Y
A. No, sir.
Q. You were there participating in the game?
A. I was. sitting in the door.
Q. I will ask you whether or not if you can recall approximately the time that you saw Aubrey Wright.
A. Well, approximately, I'd say, around one o'clock.
Q. One o'clock in the morning1
A. Yes.
Q. How long did you stay there that night Y
A. I stayed there until I went to the Texas Tavern and ate
breakfast at 5 :30 in the morning.
Q. Was Wright there most of the time throughout that
morning?
A. Yes, sir.
Q. Did he at any time attempt to borrow any money from
vou? ·
.. A. I loaned him $40.00.
Q. Do you know approximately what time you let him have
the $40.00Y
A. Around about 1 :00 o'clock, I imagine, something like
that.
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Marshall White.

Q.
A.
Q.
A.

Did he give you anything as security for that $40.00T
Gave me his watch and his ring.
Now, did he ever pay that money back to yout
Yes, sir, paid me back that same morning.
Q. Witness with you.

page 35}

CROSS EXAMINATION.

By Mr. Shrader:
Q. Do you ever gamble f
A. Yes, sir.
Q. You sometimes win and you sometimes lose, is that rightf
A. Yes, sir, absolutely.
(Witness excused.)

MARSHALL WHITE,
a witness called by and on behalf of the Commonwealth, hav-

ing first been sworn, u:pon examination testified as follows:

DIRECT EXAMINATION.
By Mr. Jester:
Q. Your name is Marshall WhiteY
A. Yes, that's right.
Q. You were in Red Partlow 's · place some time after midnight on March 8th of this year 7
A. Yes, I was.
Q. I will ask you whether or not you borrowed any money
from Aubrey Wright or whether or not he cashed a check for
you.
A. He cashed a check for me.
Q. How much was that check t
A. $75.00.
Q. Do you know approximately what time it was he cashed
that check for you Y
page 36 ~ A. No, I don't really know. I couldn't say that.
Q. Witness with you.
(No questions on cross-examination) •
(Witness excused.)
Court was recessed at 1 :00 o'clock for lunch and reconvened
at 2 :00 o'clock P. M.
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MARSHALL WHITE,
having already testified, upon being recalled, testified as
follows:
DIRECT EXAMINATION.
By Mr. Jester.:
Q. Your name is Marshall "White and I believe you have already testified 7
A. Yes, sir.
Q. I asked you when you w~re on the stand before if you
knew the time that this check of $75.00 was cashed for you by
ihis defendant, Aubrey Wright, and you stated, I believe, in
response to that question that you did not know the time.
A. That's right.
Q. Can you tell us whether or not it was before or after
daybreak?
A. It was after daybreak.
Q. Do you know approximately what time day ,vas breaking on March 8th?
A. Well, I would say between six and six-thirty.
page 37}

CROSS EXAMINATION.

By Mr. Shrader:
Q. Now Marshall, when you were on the witness stand before and he asked you when it was, couldn't you have said
then between six and six-thirty as well as nowf
A. I didn't say that was the time the check was cashed.
Q. You don't know when the check was cashed?
A. No, I don't.
Q. As a matter of fact, he cashed a check for $25.00 for
you first, did he noU
~
A. 'rhat's right.
Q. Then later you lost and he tore that up and cashed one
for $50.00 for you; then you lost and he cashed one for $75.00
and you don't know when that was.
A. No, I can't say when that was.
Q. AndBy the Court:
Q. Let the Court understand. Did you mean to tell the
jury that the $75.00 check was cashed about daybreak?
A. No, it was after daybreak; it was on into the morning.
Q. It was after daybreak that you got him to cash the $75.00
check.
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Marshcdl White.
A. That's right.
Q. And your opinion is. that daybreak occurred around six
. to six-thirty!
A. That's right. All of the checks were cashed after daybreak.
page 38 } Q. And the last one was the $75.00 check f
A. That's right.
Q. Then you are undertaking to tell us that all of the checks
were cashed approximately between six and six-thirty Y
A. No.
Mr. Jester : He hasn't said that, Your Honor.
The Court: It is confusing to me and perhaps to the jury..
By the Court :
Q. I understood you to say he didn't cash any until after
·daybreak.
A. That's right.
Q. When was daybreak!
A. Between six and six-thirty I would say.
Q. Then you mean to say you clidn 't cash any checks before that timeY
A. Before six to six-thirty.
Q. Before six o'clock.
A. That's right.
(Witness excused.)
The. Commonwealth rests.

E:vIDENCE INTRODUCED ON BEHALF OF THE
DEFENDANT.
Mr. Shrader: We would like to make a motion, if your
Honor pleases, in the absence of the jury.
(The Jury Retire to the Jury Room)
Mr. Shrader: If Your Honor p]ease, we move to strike the
evidence of the Commonwealth on the grounds that
page 39 ~ it is not sufficient evidence here to warrant a con·viction and if the jury, from all of this evidence,
would bring in a verdict of guilty,. we feel it would be the duty
of the Court to set that verdict aside for the reason that the
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Commonwealth has not proven its case by evidence sufficient
to convict this man beyond a reasonable doubt. I realize that
drcnm.stantial evidence is very strong and usually sufficient
to convict but the evidence so far before the Court is that
Mr. Pick, Mrs. Creasy and Mr. Almond were together at the
Texas Tavern and they planned the trip to the apartment.
Mr. Pick would not go unless he got permission from Mr.
Wright. He sought that permission and got it and they proceeded up there. Mr. Wright, according to their evidence,
knew nothing about the plans of what they were going to do,
and after they got to the apartrnent, he was rolled. He went
to sleep on the bed. Now, the evidence as to his being rolled
is only by Robert Almond who has plead guilty to the larceny
of this money, who stands before this Court convicted of a
felony. He is not corroborated by anyone. Then he said
in the last trial that this money was given to Mr. Wright by
.Mrs. Creasy while they were in a taxi. It is no evidence of
that before the Court here today. Now he says that Mrs.
Creasy gave Mr. Wright the money that was left on the
table in the car, or when she went in the house she came back
and gave him the money, after she went in the apartment and
eame back to the car. Now, that is uncorroborated and that
is one particular fact in this case that should be
page 40 } corroborated in order to get a conviction. I feel
like under the circumstances and from the evidence
here, this man should be acquitted.
The Court: The witness, Almond, of course is an accomplice but I understand the law of this State to be that while
ihe evidence of an accomplice must be cautiously received,
yet the jury has the right to convict a person on the uncorrorated evidence of an accomplice. The evidence of this ac-complice certainly warrants the jury having the privilege to
weigh and pass upon the guilt of the accused and there are
other circumstances surrounding this case that tend towards
corroborating· the evidence of this accomplice, Almond, all
down the line, except possibly the a.ct of handing· some of the
8tolen money over to the prisoner, but even that, I think,
would be a jury question. The Court does not feel that it
would be at all justified in taking this case away from the
jury on the evidence in the case and, the ref ore, your motion
is respectfully overruled.
Mr. Shrader : If Your Honor please, we except.
(The Jury Return to the Court Room)
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MRS E1STELLE CREASY,
having been called as a witness by and on behalf of the Defendant, having first been sworn, upon examination testified
as follows:
DIRECT EXAMINATION.
By Mr. Shrader:
Q. Are yon Mrs. Estelle Creasy f
A. Yes, sir.
page 41 ~ Q. Where do yon live; Mrs. Creasy Y
· A. Out on Timberlake Road with my mother.
Q. 1\re yqu marded?

A.
Q.
A.
Q.

Yes, sir.
Are you and yotir husband living togethe:rf
No, sir.
.
Ate you and the defendant, Mr. Aubrey Wright; friends r

A. Yes, sir.
Q. You two go togethe:r.
A. Yes, sit. _
Q. Are he and his wife separated 1
A. Yes, sir.
Q. Mrs. Creasy, on March the 7th and 8th of this year can
you tell us where you had been and what happened?
·
A. On March the 8th f
Q. On March the 1th had you been to PetersburgT
A. We had been to Petersbti:rg and came in on Saturday
afternoon.
Q. That was on the 7th, fa that right f
A. That's right.
Q. Now, when you came in from Petershurg, where did yon
lea v'~ your slii teases 7
.
A. I had never unpacked them. I Just left them in the floor.
Q. Yon left your suitcases in the floor of the apartment.
Did you have ttny suitcases at the Texas Taverrt?
page 42 r A. I had my compact bag· thete.
Q. You had a bag there 7
A. Just the compact bag, makeup kit.
Q. All right. Where -was Aubrey Saturday night?
A. He was gambling.
Q. Wbat did you do Saturday nighU
A. I stayed home until I got tired of waiting for him and
I went down and wanted him to come homa and he wouldn ;t go.
Q~ Where did you go f
A. To the Texas Tavern.
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Q. Did you send word to him 7
A. Yes, I sent word for him to go home. He told me to
leave him alone, that he ,vas in a game and he wanted to
gamble.
Q. Did you come in contact with Robert Almond and Mr.
Pick at any time Saturday night?
A. They came in. I was in the back of the Texas Tavern.
Aubrey had told me to stay there until he :finished gambling
.and they came in the back where I was sitting and we was
engaged in a conversation for a while and then they suggested
going to the apartment.
Q. What else took place there? Did Mr. Pick make any
statement to you or anything!
A. Yes, sir, he pulled out a roll of money and told me if
I would quit going with Aubrey, he'd see that I had
page 43 } anything I wanted. I said, ''John, would you buy
me a Cadillac Y'' He said, ''You wouldn't have.
to be driving that old Buick you are driving now."
Q. Did he and Robert suggest going to the apartment or
did you suggest it!
A. They.suggested it.
Q. Did you at any time suggest to Mr. Pick going to the
.apartmenU
·
A. No, sir.
Q. When it was suggested to go to the apartment did Mr.
Pick tell Mr. Almond that he'd have to get permission froin
Mr. Wright before he'd go up there!
A. Yes, sir.
.
Q. Did he get that permission so far as you know!
A. As far as I know.
·Q. Then what happened 7 Did you go to the apartment 7
A. Yes, sir, we went to the apartment.
Q. Who went to the apartment!
A. Mr. Pick, Robert Almond and I.
Q. How did you got
A. In a cab.
Q. Who paid the cab fare7
A. Mr. Pick.
Q. Did anyone buy any liquor on the way!
A. Yes, sir, Mr. Pick.
Q. Then you went into the apartment.
A. Yes, sir.
page 44 ~ Q. Who drank the liquorf
A. R-0 bert and I.
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Q. Did Mr. Pick drink anything!
.A. No, sir.
Q. Now, after you got to the apartment what took place,.
Mrs. Creasy?
A. We went into the apartment and Robert and Mr. Pick
and I went into the kitchen. Robert and I sat down at the
table and started drinking. Mr. Pick stood up; he· ne-ver sat
down. He said, "Well, if you all are going to drink, I think
I'll just get some sleep", so we continued to drink. I wanted
to know why Aubrey hadn't come home. After a while I went
into the bathroom to change clothes and put on more makeup;
I was going after him. ·wben I came ont of the bathroom,
Robert was standing in the door between the bedroom and
the kitchen and he said,. "Let's go to the west coast .. " I was.
kidding along with him like we always kid. I said, ''What
are we going to use for money?" He said, '~I can make morn
. money in five minutes than Aubrey can in ten years.'' Isaid, "That's real sweet of you", or something like that, just
conversation. He didn't want to go after Aubrey and I insisted because I wanted Aubrey home.
Q. Then what happened Y
A., We went to the Texas Tavern ·and he went up and got
Aubrey and Aubrey was very disappointed and mad because
we came bothering him again and he said, '' I am going to
take you· and put you into a hotel room and buy
page 45 ~ you all the whiskey you want .and see if you can't
drink it all and leave me alone."
Q. Were you drinking right heavy that nightf
A. Very heavy.
·
Q. Now, Mrs. Creasy, did yon take any money off of Mr.
Pickf
Q. Did yon at any time that night, after the first tiine you
saw Mr. Wright at the Texas Tavern around 1 :00 o'clock,.
give Mr. Wright any money?
A. Yes, I gave him $15.00 the earlier part of the night.
Q. After the early part of the night did you give him any
moneyY
A. No, sir.
Q. Did yon give him any money after you and Mr. Pick
and Robert Almond went up to this apartment?
A. No, sir, I didn't have any more to give him.
Q. You didn't get any of that money and don't know anything about it Y
A. That's correct.
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Q. Have you been tried by a jury in this Court for the
larceny of this money Y
A. Yes, sir, I have been tried and acquitted.
Q. For the larceny of this money.
A. Yes, sir.
page 46}

CROSS EXAMINATION.

Bv Mr. Jester:
..Q. I believe you testified to the jury you live on the '=11imberlake RoadY
·
A. Yes, sir.
Q. Now, as a matter of fact, on March the 7th and March
the 8th you were living at 610 Court Street, were you noU
A. Yes, sir.
Q. That was the apartment of whom Y
A. Mr. Wright.
Q. In other words, Aubrey Wright's home was at 610 Court
Street. That is where you were living.
A. Yes, sir.
Q. You had your clothing there.
A. Yes, sir.
Q. Your personal effects were there, your jewelry, your
makeup and other things that you normally carry around
with you.
A. Yes, sir.
Q. Then why did you go to the Arlington Hotel to spend the
rest of what was left of that night or morning of March the
8thY
A. Because he told me he didn't want me to bother him any
more and Mr. Pick was on my bed.
Q. He didn't have a room there?
A. No, sir.
Q. As a matter of fact, .that is the first time he had ever
been up there, wasn't itY
A. No, sir.
page 47 } Q. It is the first time he had been up there at
that time of morning.
A. He had been there right late at night.
Q. Had you ever gone to the Arlington Hotel and spent
the night and let him sleep on the bed before Y
A. No, sir, but he never had went to sleep before.
Q. Now, as a matter of fact, you testified here on your
direct examination that you went into the bathroom and put
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on some more makeup because you were going back to get
Aubrey?
A. Yes, sir.
Q. Didn't you go in the bathroom and put on some pyjamas t
A. That is when I first got to the apartment. Then I had
to change clothes before I could go back downtown.
Q. When you went into the bathroom the purpose was to
put on pyjamas to get comfortable for the night, wasn't it T
A. Yes, sir, I thought he was coming on home. 'When he
didn't come home, I decided I'd go after him.
Q. What time was that you decided to go after him!
A. I don't know. It must have been about maybe five
o'clock, I am not sure.
Q. Well, did you have any money when you went up to 610
Court Street?
A. I had $4.00.
Q. $4.001

A. And some change.
Q. Did Almond have any moneyf
A. I don't know, I never checked to see.
page 48 ~ Q. How long were you there at 610 Court Street
before you went back to the Texas Tavern?
A. Approximately an hour and a half, I guess, or more.
Q. How did you go back to the Texas Tavern Y
A. vVe walked down there.
Q. Walked down Seventh Street, Sixth Street Y
A. Yes, sir.
Q. Then Aubrey came to the Texas Tavern and put you
in his automobile?
A. Yes, sir.
Q. And then carried you up to 610 Court Street T
A. Yes, sir.
Q. And you went in and got your clothing?
A. Yes, sir.
·
Q. And your suitcases 7
A. Yes, sir.
Q. And carried those things to the Arlington Hotel Y
A. Yes, sir.
Q. That's all.
(Witness excused.)
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AUBREY WRIGHT,
the defendant, having first been sworn, testifying in his own
l,ehalf, testified, upon examination, as follows:
DIRECT EXAMINATION.
By Mr. Shrader:
Q. Ymi are Mr. Aubrey Wright?
A. Yes, sir.
page 49 } Q. Where do you live, Aubrey!
A. Right now in Bland County. I don't have
any residence. I had been living before with my sister at 314
Warren A venue.
Q. Are you married Y
A. Yes.
Q. Are you and your wife separated t
A. Separated almost a year.
Q. Are you and Mrs. Creasy friends f
A. Yes.
Q. You two were going together, is that correct f
A. That's right.
·
Q. Aubrey, have you ever been in any trouble before this T
A. Yes, sir.
Q. Tell the jury what the background is, when it was.
A. In 1939 in this Court I was sentenced to two years in
the penitentiary for forgery. I served, I think, sixteen
months for it. In 1943 I was sentenced in Pittsburgh, Pennsylvania on the same charge.
Q. Speak a little louder.
A. I was given another two years sentence and held under
detainer and given a year and a day on the detainer at Lewisburg and spent the year and a day at the reformatory in
Petersburg.
page 50 ~ Q. After that time have you ever been in any
other trouble? . .
A. No, not anything of any seriousness. I don't believe
it was anything at all. It has been about eight years since I
was released.
Q. During the last eight years you have no record T
A. That's right, I resolved when I got out never to get into
anything again.
Q. Recently were you convicted in this Court here for
threatening Mr. Pick within a short period of time?
A. Yes, I was convicted and given four months at Bland
Correction Farm.
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Q. Are you now serving that time!
A. Yes.
Q. Was that brought about because of this particular case f
A. Directly.
Q. Did Mr. Pick get after you about this case and you got
mad at him and said something to him and for that you are
now serving a sentence?
A. He kept bothering me that morning, worrying me to
death, and kept on until I lost my temper and fussed with
him, and what I might have said-

Mr. Jester: I don't think it is proper to go in to that. I
object to that.
The Court : I think you can show the record in his case. I
don't think there is any conviction here for his fussing at
Mr. Pick; it is misleading.
page 51 ~ Mr. Jester: It was for intimidating a witness.
Mr. Shrader: Because Mr. Pick was after him
about the money. I want to explain that to the Court and
jury so the Court will know what he is serving his time for.
Can I go any further T
.
The Court: That is enough. You told what he was convicted of.
Q. Mr. Pick, how long have you been out of employment¥

I mean Mr. Wright.
A. Since about the middle of February.
Q. From the time you were released on these prior charges
have yon been successfully employed .in business?
A. I either worked for myself, had a business, or was gainfully employed the whole time until about the middle of February.
Q. That is February of this year.
A. Yes, sir.
.
Q. Do you gamble, Mr. WrighU
A. Yes, I do.
Q. Now, on the night---:--Well, let me ask you this. Had you
been to Petersburg, Virginia, prior to the night of March 7th,
SaturdayY
A. Yes, sir.
Q. When had you come back to LynchburgY
A. Came back on Saturday,_ on that Saturday.
Q. Had Mrs. Creasy been with you Y
A. Yes, sir.
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page 52 }

Q. When you came back that Saturday afternoon did she have her bags in your car?
A. We both had our baggage in the car, the stuff we had
taken.
·
Q. Where did you leave the bags!
A. At the apartment.
Q. Did you unpack that baggage?
A. No, we didn't. Most of the clothes we laid across the
bed. Most of the clothes was on hangers to keep from being
wrinkled. We laid them across the bed.
Q. Now, Mr. Wright, on that'night, Saturday night, where
were you gambling 7
A. At this place in the alley off Seventh Street.
·Q. Did you at any time that night see Mr. Pick!
A. I never laid eyes on him the whole night.
Q. Were you asked permission by R<;>bert Almond for Mr.
Pie~, Mrs. Creasy and Robert to go to your apartmenU
~r~~

.

.

Q. Did you know at any time that they were going up there
to roll Mr. Pick or Mr. Pick was going to be rolledY
A. Definitely I did not. ·
Q. Did you know at any time that Mr. Pick had been rolled
until .after the police told you on Sunday morning!
A. No, the first. knowledge was when Mr. Pick h4nself come
to me that morning. The police came afterward.
page 53 } Q. Did you tell Mr. Pick you knew anything
about itY
A. Well, honestly when he came to me, he was a little wild
and the sum he named was a little bit more than he usually
has. I knew the girl didn't have anything to do with it. I
had talked to the girl and she would have· told me. I lmew
she didn't have anything to do with it.. I didn't want to become involved regardless of whether she had or the boy. The
· fact I had a record, I knew being involved in anything like
·
that, I didn't want to be.
Q. Now, Mr. Wright, did Mrs. Creasy give you any money
at any time after the $15.00 was given to you in the early part
of the morning?
A. No, sir.
Q. Did she give you any money when you took her up to
the apartment to get your baggage or her baggage taken to
the hotel?
A. No, sir.
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Q. Did Robert Almond give you any moneyf
A. No, sir.
Q. Did you have anything in any way whatsoever to do
with. taking that money or hiding the money Mr. Pick claims
was stolen from him?
A. I had no part in it whatsoever.
CROSS EXAMINATION.

By Mr. Jester:
Q. Mr. Wright, I understand you are telling the jury the
only trouble you have been in was in 1939 you were
page 54 } convicted in this Court and received two years for
forgery and in 1943 you received two years for,
forgery in Pittsburgh and that there was a detainer against
you and you got a year and a day in Petersburg for that.
A. I received that in Richmond.
Q. That was for what Y
A. The same, raising a Government check.
Q. All right, sir. Now, how old are you Y
A. I am 34.
Q. Well, fifteen years ago back in 1938 in Buckingham,
Virginia, weren't you convicted of embezzlement and received
a sentence of two years in the penitentiary Y
A. I would like to explain that.
Q. Just answer the question.
A. The reason I'd like to explain-·
The Court : Answer the question first. Were you convicted
of embezzlement at that time in Buckingham County Y

A. No, I was not.
The Court: You understand you will be given an opportunity to explain after you have answered the question.
By Mr. Jester:
Q. I asked you didn't you get a two year sentence and
didn't you serve between ,eight and nine months on the road
camp for that offense.
A. Not for that offense.
Q. What was it for 7
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A. I received two years in this Court in Appopage 55 } mattox, Virginia, and was given another two years
sentence to run concurrent and in Richmond it was
all on the same thing, to run concurrent. It wasn't anything
in Buckingham .at all. I don't lmow whether they called it embezzlement at that ti.me or forgery.
Q. I believe you said you have tried to go straight since
you served that time in the Federal Reformatory of a year
and a day. Weren't you convicted here in Lynchburg on the
26th day of May, 1946, for violating the A. B. C. Act Y
A. I had forgotten about that.
Q. You were, weren't you Y
A. I was. That was for transporting.
Q. Weren't you convicted of the impersonation of a Federal officer up in Pennsylvania Y
•
A. That was the charge that I named that had to do with
forgery, to use for identification purposes.
Q. Now, it is true, is it not, that you took Mrs. Creasy to
the Arlington Hotel some time on the morning of the 8th of
March, 1953, and registered there in room No. 124 as Mr. and
Mrs. A. L. White, did you notY
A. Yes, sir.
Q. Is that an alias that you have used on any prior occasion!
A. No, sir.
page 56 } Q. Why did you use the name of A. L. White
in registering on March 8th at the Arlington Hotel Y
A. It is quite obvious. The girl and I weren't married.
The common practice around town is to do that, being done all
the time.
Q. Under what name did you rent the apartment Y
A. A.G. Wright.
Q. She lived there with you, did she not f
A. Well, the setup was peculiar at that place. It would
have to be explained.
·
Q. I am asking you the question.
A. Yes.
Q. Did or did not Mrs. Creasy live with you at 610 Court
and under what nameT
A. Yes, A.G. Wright.
Q. Well, now, when the police officers came to see you at
something after 10 :00 o'clock in the morning, Officers Phlegar
and Franklin, why did you at that time tell them that you
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<lidn 't know the whereabouts of Mrs. Creasy and Egg Bal]
Almond!
A. Because those officers only come to me one time after
12 :00 o'clock and told me Mrs. Creasy was already in jail.
Q. Are you denying they talked to you at all that day Y
A. Yes, they talked to me. The second time was at Police
Headquarters, not down there.
Q. The first time they talked with you on Sunday, March
8th, why didn't you then tell them where she was 1
A. They knew she was in jail. They had locked her up.
Q. Mr. Wright, did you hear Officer Phlegar
page 57 ~ testify here this morning?
· A. I certainly did.
Q. Did you hear him testify then you told him on Sunday
morning, March 8th, that you didn't know where Mrs. Creasy
and Mr. Almond were!
A. I heard him.
Q. Well, was that true or was it not trrre Y
A. It was not true. I didn't tell him that. The question
was not even asked me.
Q. All right, sir. Where did he talk with you the second
time¥
A. At Police Headquarters. That's where they gave me
the dickens for not telling them I .had taken them to the hotel.
Q. What did you tell him 'at that time about not telling them?
A. I told him, when he told me the girl was in jail, and I
assumed they knew I had taken them up there, because if he
had checked with the Clerk, he would have known.
Q. What explanation, if any, did you give him at that time
about having moved your clothes from 610 Court Street to the
Arlington Y
A. I gave him this reason. It was only one garment in those
clothes belonged to me, and that was one coat from a suit she
probably picked up accidentally.
Q. Now, Mr. ·wright, I don't want to be misinterpreting
what you say. I just want to be sure that I have got this
straigbt in my own mind. As I understand it, you
page 58 ~ are now denying Officers Franklin and Phlegar
asked yon the first time they talked with you the
whereabouts of Mrs. Creasy and Egg Ball Almond T
A. Oh, it's been two months ago. I am almost positive in
my mind they didn't ask me that. It seems I would have remembered it.
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Q. And now you are telling about your reason for your
dothes being removed from 610 Court Street as what?
A. Well, we went by there. I told her I'd take her to the
hotel; I wanted her to leave me alone..
·
Q. I am not asking you about that.
A. I am going to tell you about the clothes.
Q. My question I am asking you is· about your conversation
with the police officers, why you didn't give them an explanation as to why you had removed the garments from the apartment to the hotel room.
A. I thought that I had gave them an explanation for it.
Q. Are you positive about that?
A. Yes, sir, I am positive now.
Q. Are you also positive that you did not tell them that you
knew not the whereabouts of Mrs. Creasy and 1\Ir. Almond?
A. Yes, I am.

(Witness excused.)
page 59 }

The defense rests.

REBUTTAL EVIDENCE OFFERED ON BEHALF OF
THE COMMONWEALTH.
J. E. FRANKLIN, JR.,
having first been sworn, having been called as a rebuttal witness on behalf of the Commonwealth, upon examination testified as follows :
DIRECT EXAMINATION.
By Mr. Jester:
.
·
.
Q. I believe you are J. E. Franklin, Jr., one of the police
officers of the City of Lynchburg with the rank of Sergeant
and attached to the detective squad?
.A.. That's rie:ht.
Q. Were you·· so employed on the 8th day of March of this
vear!
• A. Yes, sir.
·
Q. You were assigned, along with Sergeant W. H. Phlegar,
to investigate certain larceny charge in which John W. Pick
was a victim of the theft of an alleged sum of a thousand and
some odd dollars-
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Mr. Shrader: That is not in rebuttal.
Mr. Jester: It is.
Mr. Shrader : On direct evidence Franklin and Phlegar
were assigned to this and now he is coming along ,vith him on
rebuttal.
The Court: I don't think it is harmful. ·
page 60 } Mr. Jester: I am leading up to rebuttal now.
Mr. Shrader: I will withdraw my objection.
The Court : Whether it is direct or rebuttal, you may
answe~ the q.~estion.
Q. Did you talk with this defendant, Aubrey Wright, on
Sunday morning, March 8th, 1953Y
A. Yes, sir.
Q. How many different times did you talk with him on that
day?
.
.
A. Talked to him once in the morning and I am sure once
in the afternoon.
Q. Where did you talk with him the first time that you
talked with him?
A. The first time I talked to Aul>rey was in the alley off of
Seventh Street, I believe.
Q. Is that the alley we referred to the gambling houses as
being behind the telephone company?
A. Yes, sir.
Q. vVho was present at the time you talked to him Y
A. Mr. Phlegar and I were together. If anyone else was
around, I don't know.
Q. Was any question propounded to him at that time about
the whereabouts of Mrs. Creasy and·Mr. Almond?
A. Yes, sir.
Q. I will ask you to state as accurately as you can the exact
question which you or Mr. Phlegar asked Mr. Wright about
the whereabouts of Mrs. Creasy and Mr. Almond.
page 61 } A. I couldn't give it to you in ~xact words but
we knew that Aubrey Wright and Mrs. Creasy were
going together and we thought through him we may find her
location. We asked him if he knew where she was and he told
us that he did not.
.
Q. All right, sir. Now, did you also ask him about Almond
at the same time Y
A. I suppose so, Mr. Jester, yes, sir.
Q. You just don't recall?
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A. "\Ve were looking for both of them mid thought they
would both be together.
Q. Are you positive, Mr. Franklin, you asked him on that
occasion up in the alley about the whereabouts of Mrs. Creasy!
A. Yes, sir.
Q. And he told you then he did not know. ·
A. Didn't know.
· Q. Did you subsequently talk with him after you had located
Mrs. Creasy Y
A. Yes, sir.
Q. Where was thatf
A. In the gambling joint-I ~on 't say for sure whether it
was in a gambling joint or whether it was on Church Street,
but we talked with him that afternoon and asked him why he
did not tell us when we talked to him the first time that day
where Mrs. Creasy was and we had already found out in between the first conversation with him and this time
page 62} we were talking to him that he had carried Mrs.
Creasy and Almond boy to the Arlington Hotel ·
Q. Did he give you any explanation as to why he didn't tell
vou on the first occasion?
., A: The only thing· he said is he didn't think it would amount
to much and that's the reason he didn't tell us.
Q. Did you ask him anything about his clothes having been
removed from 610 Court Street to the Arlington Hotel t
A. At that time we told him some of his clothes and her
clothes had been removed from that apartment and had been
-carried up to the Arlington Hotel. He said to us then that
he had taken Mrs. Creasy and the Almond boy in the, car
around to the apartment and she had gone in and got the
clothes and they went from there to the hotel.
. Q. Witness with you.
CROSS EXAMINATION.
By Mr. Shrader:
Q. Mr. Franklin, you say you talked to him once that morning and once that afternoon 7
A. I might have talked to him more than once that afteruoon but I know we talked to him once that morning before the
people were arrested and after the arrest had been made, we
talked to him then again.
Q. You can't remember everything in detail. It's been
some time since it happened.

Supreme Court of Appeals of Virginia

46

'1

J. E. Franklin, Jr.
page 63

~

A. Not in detail.
Q. You undertake to remember the material

facts.
A. That's right.
Q. Which one of you all asked him the question that morning, you or Mr. Phlegar Y

A. We both might have asked him questions. We were both
talking" s~eking the same thing.
Q. One may have asked him or the other may have asked
him, you don't know exactly about that, and it could have been
the second time down at police headquarters. Didn't you talk
to him down there Y
A. We talked to him at ·police headquarters, yes, sir.

RE-DIRECT EXAMINATION.
By Mr. Jester:
Q. Are you testifying from absolute memory or are you
testifying from some notes which were reduced to writing in
the form. of a reportY
A. More from memory because we talked to Aubrey when
John Pick got a warrant out for him for threatening his life
and we talked to him before that a time or two and it was just
a general investigation. We talked to him more than twice.
Q. Let me ask you what is that green thing you have got in
vour handt
· A. That is the case history report.
Q. Wasn't that prepared by you and Sergeant PhlegarY
A. Yes, sir.
page 64 ~ Q. Looking on the front page of that can you give
us the date that it shows the offense occurred Y
A. Shows March the 8th, 1953.
Q. Does it also show the date of the preliminary l1earing in
Police CourtY
A. March 12th, 1953.
Q. Now, approximately when was this report prepared by
you and Mr. Phlegar?
A. Between the 8th and the 12th, I don't know exactly.
Q. Between the 8th and 12th of March. I will ask you to
look at the third page of that to refresh your recollection and
tell us whether or not in that third paragraph, under'' Aubrey
Wright continued", there isMr. Singleton: If Mr. Franklin is using that to refresh his
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memory, it is all right, lmt if he doe~n 't lmow and has to go
to the report, I don't think it is permissible.
The Court: He may use memoranda, data or notes made by
him at or about the time of the event to refresh his memory;
if he made those notes himself and it was made under his supervision and he knew they were correct at the time.
·

Q. Would you read Paragraph 3, beginning with the word
''·asked'' 7 Read the entire paragraph to yourself.
Mr. Singleton: He has to testify to memory.
·Q. I will ask you whether or not your memory and what
vou have on those notes coincide.
.. A. This here is exactly as I remember it.
Q. Is that what you have just testified to 7
page 65 } A. Yes, sir.

RE-CROSS EXAMINATION.
By Mr. Shrader:
Q. In other words, what you have testified to and what
you read, is that correct?
A. I didn't explain all of this about asking why didn't he
go up to the apartment and run Pick out. I did not testify
to that yet. I haven't been asked that question whether or
not I talked to him about that.
(Witness excused.)
The Commonwealth rests.
The Defense rests.
Mr. Shrader: If Your Honor please, we would like to make
a motion in the absence of the jury before we take up the instructions.
( The Jury Retire to the Jury Room)
Mr. Shrader: If Your Honor please, the defendant by
counsel wishes to renew its previous motion to strike the evidence for the same grounds, the same reasons, as not sufficient
evidence to convict.
The Court: The Court again overrules that motion.
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Mr. Shrader: Exception.
The Court: We will retire to Chambers and there consider the instructions that you wish to offer.
The Court and counsel retire to the Judge's Chambers to
consider instructions.
page 66 }

The Court : We will now take up the instructions
offered by the Attorney for the Commonwealth,
heing three in number, and numbered with arabic numbers 1,
2 and 3. Has Counsel for the prisoner any objection to any
of the three instructions offered on behalf of the Commonwealth!
Mr. Singleton: No, sir.
The Court: The three instructions offered on behalf of the
Commonwealth will be given as offered.
v\Te will now consider the instructions that are offered on
behalf of the prisoner, there being only two, which lJcar alph~hetical letters A and B. Has the Attorney for the Commonwealth any objection to either of those two instructions?
Mr. Jester: None.
The Court : Instructions A and B will be given as offered.
INSTRUCTION NO. 1 A.S OFFERED ON BEHALF OF
THE COMMONWEALTH (Granted):
'' The Court instructs the jury that under the indictment.
in this case, if warranted by the evidence, yon may find one of
the following verdicts.
(1) That the accused is guilty of grand larceny as charged
in the indictment. The punishment for this offense is by
confinement in the penitentiary for not less than one nor more
than ten years, or in the discretion of the jury by cofinement
in jail not exceeding twelve months and fined not exceeding ,
$500.00.

(2) That the accused is not guilty.
page 67
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INSTRUCTION NO. 2 AS OFFERED ON BEHALF OF THE COMMONWEALTH
(Granted):

"The Court instructs the jury that the defendant's plea of
not guilty is a denial of every charge against him, and the
burden of proof rests upon the Commonwealth throughout
the case and never shifts. To bear this burden of proof the
Commonwealth by competent evidence must prove the defend-
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ont 's guilt beyond a reasonable doubt of a crime, and every
material element thereof, as charged.
The defendant does not have to prove his innocence, nor
does he have to prove the truth of his defense or of any fact;
for all that is necessary to entitle him to an acquittal is that
from the evidence as a whole, or lack of evidence, there is
raised in the mind of the jury a reasonable doubt of.his guilt.
To warrant a conviction of the defendant the facts proven
must not only be consistent with his guilt but be inconsistent
with his innocence, and exclude every reasonable hypothesis
of his innocence.
.
·
Proof of the defendant's guilt by a mere preponderance of
evidenc·e, or by evidence that raises in the mind of the jury
only suspicion of guilt however strong, or by evidence that
for any proper reason falls short of satisfying the jury of his
guilt beyond a reasonable doubt, is insufficient to warrant a
conviction.
There is, however, no burden upon the Commonwealth to
prove the def-endant's guilt to a mathematical certainty or
beyond all possibility of mistake, or to do more than satisfy
the jury that upon the evidence as a whole he is
page 68 } guilty beyond a reasonable doubt.
'
If the preponderance and weight of the evidence
as a whole be so greatly in favor. of his guilt as to satisfy
the jury beyong a reasonable doubt of his guilt of a crime and
every material element thereof, as charged, they should convict the defendant thereof.
·
If the jury have a reasonable doubt of the defendant's
guilt upon the case as a whole or upon any material element
thereof, they should give him the benefit thereof and acquit

him.''
INSTRUCTION NO. 3 AS OFFERED ON BEHALF OF
THE COMMONWEALTH (Granted):
"The Court instructs the jury that if any person receive
from another person, or aid in concealing, any stolen money,
knowing the same to have been stolen, he shall be deemed
guilty of larceny thereof.''
INSTRUCTION A AS OFFERED ON BEHALF OF THE
DEFENSE (Granted):
''The Court instructs the jury that the fact that the accused
has been charged with a criminal offense or indicted therefot,
raises no presumption that the accused is guilty thereof.
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The accused is presumed to be innocent of every charge
against him until he is proven guilty thereof beyond a reasonable doubt. This presumption of innocence is not a mere
form to be disregarded by the jury at pleasure, but constitutes a substantial :right of the accused and the jury must
give the accused the benefit .thereof; it goes with
page 69 ~ the accused throughout the trial and applies at
every stage thereof until the jury has reached a
unanimous verdict, and if the case is a doubtful one it is sufficient to t'1:rµ!.th~ scales in favor of the accused.''
INSTRUCTiON B AS OFFERED ON BEHALF OF THE
DEFENSE (Granted):
''The Court instructs the jury that the testimony of an accomplice in crime, that is, a person who actually commits or
participates in a crime, is admissible in evidence, yet the evidence of an accomplice in crime, when not corroborated by
some person or persons not implicated in the crime, as to matters material to the issue, that is, matters connecting the defendant with the commission of the crime as charged against
him, ought to be received with great caution by the jury before they should convict on such testimony."
In the Court. Room:
After the instructions were read by the Court to the Jury
and arguments of counsel, the Jury retired to their room to
consider of their verdict.
·

/

Verdict of the Jury: "We the jury find the defendant,
Aubrey Wright, guilty of grand larceny as charged in the
within indictment and fix his punishment at one year in the
penitentiary." (Signed) Richard S. Horner, Foreman.
Mr. Singleton: I move to set the verdict aside
it is contrary to the law and evidence and without evidence to support it; there is
no evidence of bow much money he received or how much he
g·ot, if he got any.
The Court: Instructions given by the Court that they
should convict him of grand larceny, which courn,el :for the
prisoner approved and didn't object to, settles that question.
All the evidence involved in the case is it is more than fifty
dollars. There has been no question raised by counsel for
prisoner and they agreed that the in~truction given on behalf
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of the Commonwealth that he was guilty of grand larceny or
· nothing was proper. I think it precluded that part of the
motion. As to the other f eature.s of the motion, they are, of
course, the same in substance as have been heretofore raised
and the Court respectfuly overrules your motion entirely.
Mr. Singleton: We except.

Seen:
ROYSTON JESTER,
Attorney for the Commonwealth.
.
SHRADER·& SINGLETON,
By L. H. SHRADER, ·
.
Attorneys for Aubrey G. Wright.
Tendered and signed. June 19, 1953.

S. DUYAL MARTIN,
Judge of the Corporation Court
for the, City of Lynchburg, Va.
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Filed in Clerk's Office of Corporation Court for the City of
Lynchburg, Va., June 19th, 1953.
HUBERT H. MARTIN, Clerk.
Received. 8/3/53.

H. G. TURNER, Clerk..
A Copy-Teste :
H. G. TURNER, Clerk.
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