IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 7427

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Friday the Gth day of :March, 1970.
ANDRK\V P. MILLER, ATTORNEY
GENERAL OF VIRGINIA,

Petitioner,

against

DAVID B. AYRES, JR., COMPTROLLER
OF VIRGINIA,

Respondent.

Upon a Petition for a Peremptory Writ of Mandamus

On March 3, 1970, came Andrew P. Miller, Attorney General of Virginia, and presented to the court his petition
praying that a peremptory writ of rnandam:us do forthwith
issue, to be directed to David B. Ayres, Jr., Comptroller of
Virginia, respondent, requiring and commanding him to issue
warrants upon the State Treasury for payment of such
amounts as may be authorized by vouchers of the Commission
on Local Debt for expenses incurred in r endering assistance
to the political subdivisions enumerated in Code, §15.1-173,
in matters related to the planning and marketing bond issues
under the terms of Chapter 1 of the Acts of Assembly of 1970,
as more fully set out in said petition, and for other relief.

And the petitioner further prays that David B. Ayres, Jr.,
be made a party respondent to the said petition and be required to answer the same.
And it appearing to the court that a copy of the notice of
this application and of said petition have been duly ser ved
on the respondent, it is ordered that this cause be docketed
and placed on the privileged docket of this court for the
April, 1970, session; that the record be pr.inted; and that
A. C. Epps, Esquire, be, and he is hereby, appo.inted to r epresent the said r espondent .in this proceed.ing.
·wher eupon came t he r espondent, by counsel, and obta.inecl
leave to file his answer on or before March 18, 1970, and
the cause is cont.inuecl.
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NOTICE OF PETITION FOR WRIT OF MANDAMUS
TO : David B. Ayres, Jr., Comptroller of Virginia
Please take n otice that at 4 :30 p.m. on Tuesday, March 3,
1970, the undersigned, by counsel, will make application to
the Supr eme Court of Appeals of Virginia for a writ of
rnandmnus against you in your official capacity, a copy of
the p etition for said writ being attached her eto.
Andrew P. Miller
Attorney General
Vval ter H. Ryland
Assistant Attorney General
Harry Frazier, III
Of Counsel
Received Mar 2 1970, Clerk, Supreme Court of Appeals,
Richmond, Virginia
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Service of the fo regoing Notice of P etition for
Writ of lllandamus with copy of the petition for
rJta?'bdam,us is hereby accepted this 2nd day of March, 1970.
David B. Ayres, Jr.
Comptroller of Virginia
page 3 ~
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PETITION FOR A PEREMPTORY WRIT OF
MANDAMUS
Now comes Andrew P. Miller, Attorney General of Virginia,
by this petition for a peremptory writ of rnandarnus and
respectfully r epresents to the Court as follows:
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I

On F ebruary 6, 1970, the General Assembly of Virginia
approved passage of House Bill 99 which became effective
upon signature by the Governor on February 12, 1970. This
Act, which has been codified as Chapter 1 of the Acts of
Assembly of 1970, is entitled :
"An Act to authorize departments, institutions, commissions and public corporate instrumentalities and agencies
of the State of Virginia and political subdivisions thereof,
including but without limitation public attth1·oities and districts and counties, cities and towns and instrumentalities
thereof, to issue bonds, notes and other obligations at such
rate or rates of interest in excess of the rate or r ates now
permitted by law as may be determined by the
page 4 r governing bodies empower ed under law to authodze the issuance of honds, notes and other
obligations of the aforesaid; to authorize the aforesaid to
sell such bonds, notes and other obligations at a discount
and to provide when the provisions of this act shall cease to
be effective."
(A copy of the Act is attached to this petition as Exhibit
A.)

II

The effect of the Act is to repeal all proVIsions of law
limiting the rate of interest which goYernmental instnm1entalities of Virginia may pay on their obligations and thereby
permit such governmental instrumentalities to pay the prevailing interest r ates which are in excess of the maximum
rates theretofore permitted. Under the Act, obligations previously approved at an election may be issued at rates of
interest in excess of the maximum rate permitted by law at
the time of such election (unless a lower maximum rate of
interest was stated on the ballot at such election).

III
On February 26, 1970, the Board of Supervisors of Prince
William County authorized the issuance and sale of
$2,000,000 school bonds, being a portion of the $21,825,000
school bonds appr oved at an election held in the County on
November 5, 1968, as r equired by Section 115-a of the Constitution of Virginia. On February 24, 1970, the Council of
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the City of Virginia Beach authorized the issuance and sale
of $1,250,000 sewer bonds which had been approved at an
election held in the City on January 20, 1968, as required by
Section 127 (b) of the Constitution for the exclusion from a
city's debt limit of bonds issued for a revenue-producing
undertaking. The maximum interest rate permitted by applicable laws at the time of each of such elections was 6%.
The Board of Supervisors on February 26, 1970, and the
City Council on February 24, 1970, provided that the bonds
may bear interest at a maximum rate of 7%.
page 5
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IV

Section 15.1-173 (attached hereto as Exl1ibit B) of the
Code of Virginia of 1950 establishes the Commission on
Local Debt and authorizes it to r ender assistance to governmental instrumentalities in the planning and marketing of
bond issues. P r ince William Cotmty and the City of Virginia
Beach have requested the Commission to assist them in the
planning and marketing of the bond issues described above.

v
Item 79 of Chapter 806 of the Acts of Assembly of 1968
(being the appropriation for the biennium ending June 30,
1970) appropriated from the General Fund of the State
Treasur y the sum of $15,895 for the fiscal year 1969-70 to
cover expenses of the Commission. A similar but as yet unappropriated sum is proposed fo r the 1970-72 biennium.
VI
Your petitioner has been notified in writing by David B.
Ayres, Jr., Comptroller of Virginia, that he entertains doubt
respecting the constitutionality of that portion of Chapter 1
of the Act which would permit t he sale of bonds at a rate of
interest in excess of the maximum rate permitted by law at
the time the bonds were authorized at an election where
such an election is a prerequisite to the issuance of bonds.
H e further states that he will refuse to issue any warrants
for payment f rom the above appropria tion of expenses incurred by the Commission on Local Debt in assisting governmental instrumentalities in planning and marketing the bond
issues described above. (A copy of the letter of the Comptroller of Virginia is attached to this petition as Exhibit
C.)
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VII

The specific questions raised by the Comptroller of Virginia are as follows :
1. Does th e provision of Chapter 1 of the Acts of Assembly
of 1970 authorizing a county to sell bonds previously approved at an election at an interest rate in excess of the
maximum rate permitted by law at the time of the election
violate Section 115-a of the Constitution of Virginia 1
2. May a city sell bonds qualifying tmder the provisions
of Section 127 (b) of the Constitution of Virginia at an
interest rate in excess of the maximum rate permitted by
law at the time of the election required by said Section
127(bp
VIII
The letter from the Comptroller of Virginia to your p etitioner constitutes suffi cient grounds for this Court to exercise jurisdiction in this case and to consider and determine
all questions raised in such letter or in this petition or in
respondent's answer, such jurisdiction being expressly conferred by Section 8-714 of the Code of Virginia of 1950.

IX
Your petitioner believes and so avers that Chapter 1 of
the Acts of Assembly of 1970 is a valid enactment in all
respects.
·wherefore, your petitioner prays that this Court will consider and determine all questions raised or to be raised in
this proceeding and will adjudge that Chapter 1 of the Acts
of Assembly of 1970 is not in violation of any provision of the
Constitution of Virginia; that David B. Ayres, Jr., Comptroller of Virginia, be made a party defendant to this petition and required to answer the same ; and that a peremptory
writ of rnandann ts be issued by this Court directed to the
said David B. Ayres, Jr., Comptroller of Virginia,
page 7 ~ requiring him to issue warrants upon the State
Treasury for payment of such amounts as may be
authorized by vouchers of the Commission on Local Debt
for expenses incurred in rendering assistance to the political
subdivisions, enumerated in ~15.1-173, planning and marketing bond issues under the terms of Chapter 1 of the Acts of
Assembly of 1970.
Andrew P. Miller
Attorney General of Virginia
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By: \Valter II. Ryland
Assistant Attorney General
Harry Frazier, III
Of Counsel
Supreme Court Building
Richmond, Virginia 23219
AFFIDAVIT
State of Virginia
to-wit:
City of Richmond
This day personally appeared befor e me, Nancy C. Pugh,
a Notary Public in and for the city aforesaid, W alter H.
Ryland, who stated on oath that he is an Assistant Attorney
General of Virginia, that he is authorized to make this affidavit and that the matter s and things stated in the foreg oing petition are true to the best of his lmowledge, information and belief.
Given under my hand this 2nd day of March, 1970.
Nancy C. Pugh
Notary Public
My Commission expires : Feb. 19, 1971
page 8
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Exhibit A
CHAPTER 1

An Act [to autl10rize departments, in stitutions, commissions and public corpor ate instrumentalities and agencies of
the State of Vir ginia and political subdivisions thereof, including but without limitation public authorities and districts and counties, cities and towns and instrumentalities
ther eof, to issue bonds, notes and other obligations at such
rate or rates of inter est in excess of th e rate or rates now
permitted by law as may be determined by the governing
bodies empowered under law to authorize the issuance of
bonds, notes and other obligations of the aforesaid; to authorize the afor esaid to sell such bonds, notes and other obligations at a discount and to provide when the provisions of
this act shall cease to be effective.]
(H 99)
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Approved

Wher eas, prevailing money market conditio~s h~ve caused
the inter est rates on bonds, notes and other obhgatwns of departments, institutions, commissions and public corporate instrumentalities and agencies of the State of Virginia and
political subdivisions ther eof, including but without limitation public authorities and districts and counties, cities and
towns and instrumentalities ther eof (her ein collectively called
" governmental instrumentalities") to r each levels higher
than those experienced in the last one hundred years; and
Whereas, such high interest rate levels have prevented
governmental instrumentalities from issuing bonds, notes and
other obligations by r eason of the maximum inter est rate
limitations imp osed by the general and special laws and municipal charters, under the authority of which such governmental instrumentalities issue their bonds, notes and other
obligations, being less than the interest rates which obtain
in the prevailing money market; and
Whereas, the inability of many governmental instrumentalities to issue their bonds, notes and other obligations has
seriously curtailed the acquisition and construction of necessar y public capital improvements throughout the State and
threatened the ability of such governmental instrumentalities
to continue to provide needed public ser vices ; and
Whereas, a :fiscal emergency exists with respect to the
ability of the governmental instrumentalities of this State to
continue to borrow money in order to :finance n ecessary public capital improvements and for this r eason such governmental instrumentalities should be authorized between the
effective date of this act and June thirty, nineteen hundred
seventy-two and notwithstanding any limi tation contained
in any general or sp ecial law or in any municipal charter,
to issue their bonds, notes and other obligations at such
rate or rates of inter est in excess of the rate or r ates now
p ermitted by law as may be determined by the governing
bodies empowered under law to authorize the issuance of
bonds, notes and other obligations of governmental instrumentalities and to sell such bonds, notes and other obligations ~t a discount a s hereinafter provided; now, therefore,
Be 1t enacted by the General Assembly of Virginia :
1. §1. Notwithstanding any limitation contained in any
genm·al or special law or in any charter of any city or town
of this State, each department, ins titution, commispage 9 r sion and public corporate instrumentality and
. . . agency of t~1e St13:te of Virg~nia and each political
subdlVlSIOn ther eof, rncludrng but without limitation each
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public authority and district and each county, city or town
and each instrumentality thereof (herein each called a "governmental instrumentality"), which under law has the power
to issue bonds, notes or other obligations (herein collectively
called "bonds") to provide funds to carry out its public
purposes, is hereby authorized to issue such bonds at such
rate or rates of inter est in excess of the rate or rates now
permitted by law as may be determined by the governing
body empowered under law to authorize the issuance of bonds
of such goYernmental instrnmentality and to sell such bonds
for such price as it may determine to be for the best interests
of the State of Virginia and of such governmental instrumentality.
§2. The authority vested in governmental instrumentalities tmder the provisions of §1 of this act shall apply only
to bonds issued during the period from the effective date of
this act to June thirty, nineteen hundred seventy-two, inclusive. Such authority may be exercised by the body authorized to issue such bonds without securing the further approval of any other body, board or agency which may have
approved the issuance of such bonds and, in the case of
bonds approved by election, wi thout a further election, unless
a lower maximum rate of interest was stated in the approval
of such other body, board or agency or was stated on the
ballot at such election.
§3. Insofar as the provisions of this act are inconsistent
·with the provisions of any other law, the provisions of this
act shall be controlling and the powers conferred by this
act shall be in addition and supplemental to the powers conferred by any otl1er law.
§4. If any clause, sentence, section or part of this act shall,
for any r eason, be adjudged by any court of competent jurisdiction to be invalid, such judgment, order or decr ee shall
not affect, in1pair, or invalidate the remainder of this act,
but shall be confined in its operation to t he clause, paragraph or part thereof directly involved in the controversy
in which such judgment, order or decree shall have been
r endered.
2. An emergency exists and this act is in force from its
passage.
President of the Senate
Speaker of the House of Delegates
Approved:
Governor

10
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EXIDBIT B

§ 15.1-173. State Commission on Local Debt created ;
duties.-Ther e is hereby cr eated a State Commission on
Local Debt, hereinafter called "Commission," composed of
the Auditor of Public Accounts, the State Treasurer, the
State Tax Commissioner, and two other members to be appointed by the Governor for terms of four years. Vacancies
shall be filled for the unexpired term. The members appointed
by t he Governor shall r eceive a pe1· dient of ten dollars a
day for each day spent on business of the Commission. All
members shall r eceive their necessary expen ses incurred in
performing their duties as members of the Commission. The
office of the Auditor of Public Accounts may furnish necessar y clerical and secretarial assistance to the Commission.
Upon the request of the governing body of any political subdivision of the Commonwealth, including sanitary districts,
public facilities districts, and any districts or authorities
which a r e created as political subdivisions of the Commonwealth with the power to issue revenue or other bonds, the
Commission may advise the political subdivision or district on
all matters r elated to the planning, preparation and marketing
of bonds proposed to be issued by the r equesting political subdivision or distr ict for any indebtedness to be incu rred by it,
any part of which is not to be paid within a year. Upon request, the Commission shall also assist t he political sn bdivision or district in the sale of such bonds. Notwithstanding any
other provision of any general or special law, such governing
body may meet a t the office of the Commission for the purpose
of r eceivin g bids and awarding such bonds. (Code 1950
( Suppl.), § 15-666.16; 1958, c. 640; 1959, Ex. Sess., c. 45;
1962, c. 623.)
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EXHIBIT C
COMMONWEALTH OF VIRGINIA

Office of the Comptroller
P. 0. Box 6-N
Richmond, Virginia 23215
March 2, 1970
The Honorable Andrew P. Miller
Attorney General of Virginia
Supr eme Conrt-State Libr ary Building
Richmond, Virginia 23219

:Miller v. Ayres
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Dear Mr. Miller:
House Bill 99, now codified as Chapter 1 of the Acts of
Assembly of 1970, was enacted :
(T) o authorize departments, institutions, commissions and
pnb lic corporate in strumentalities and agencies of the S tate
of Virginia and political subdivisions thereof, including but
without limitation public authorities and districts and
counties, cities and towns and instrumentalities thereof, to
issne bonds, notes and other obligations at such rate or
rates of interest in excess of the rate or rates now permitted
by law as may be determined by the governing bodies empowered un der law to authorize the issuance of bonds, notes
and other obligations of the aforesaid; to authorize the
aforesaid to sell such bonds, notes and other obligations at
a discount and to provide when the provisions of this act
shall cease to be effective.
Section 2 thereof provides in par t as follows:
"Such authority may be exercised by the body authorized
to issue such bonds without securing the fnrther approval
of any other body, board or agency which may have approved
the issuance of such bonds, and, in the case of bonds approved
by election, without a further election, lmless a lower maximnm rate of inter es t was stated in the approval of such other
body, board or agency or was stated on the ballot at such
election."
page 12
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I am advised that P rince ·w illiam County has requested
the assistance of the Commission for the prompt sale of
$2,000,000 school bonds approved at an election held November 5, 1968, as r equired by Section 115-a of the Constitution
of Virginia. I am also advised that the City of Virginia
Beach has requested the assjstance of the Commission in the
sale of $1,250,000 sewer bonds approved at an election held
January 20, 1968, a s r equired by Section 127(h) of the Constitution for the exclusion from the City's debt ]jmit of bonds
issued for a revenue-prdo·ucing under taking. J understand
that the maximum interest rate on these bonds permitted by
law at the time of the r esp ective elections was 6% , but that
the governing bodies have a~ttho 1·ised sale of the bonds at
rates not to exceed 7%.
Item 79 of the Acts of Assembly of 1968, appropriates, fo r
the present fiscal year, $15,895 to the Commission on Local
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Debt for the purpose of assisting localities in the planning
and marketing of bond issues .
.Although no demand has been made for disbur sement of
money, I entertain doubt respecting the constitutionality of
that portion of the Act which would permit the sale of bonds
at a rate of interest in excess of the maximum rate permitted
by law at the time the bonds were approved at an election
where such an election is a prerequisite to the issuance of
the bonds. Accordingly, I do not feel this office should issue
warrants authorizing payment from the appropriation to the
Commission on Local Debt for expenses incurred in rendering assistance to governmental instrum entalities in planning
and marketing the bond issues under the terms of the Act.
Ther efore, pursuant to Section 8-714 of the Code of Virginia of 1950, you ar e notified that I shall r efuse to honor
vouchers from the Commission on Local Debt and will not
issue warrants for payment from the appropriation under
the circumstances described above until there has been a
final adjudication by the Supreme Court of Appeals determining all legal issues involved.
The questions which concern me a re as follows:
1. Docs the provision of Chapter 1 of the Acts of Assembly
of 1970 authorizing a county to sell bonds p reviously approved at an election at an inter est rate in excess of the
maximum rate permitted by law at the time of the election
violate Section 115-a of the Constitution of Virginia 7
2. May a city sell bonds qualifying under the provisions
of Section 127(b) of the Constitution of Virginia
page 13 ~ at an interest rate in excess of the maximum rate
permitted by law at the time of the election required by said Section 127 (b) ¥
Very truly yours,
David B. Ayres, Jr.
Comptroller of Virginia

•

•

•

•

•

•

•

•

•

•

Reed
3-18-70
A.L.L.
page 14 ~
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DEMURRER ON BEHALF OF
DAVID B AYRES, JR., CO:MPTHOLLER OF VIRGINIA
Now comes David B. Ayres, Jr., Comptroller of Virginia,
and files this his demurrer against the petition for peremptory writ of nwndamus h eretofor e filed against him on March
3, 1970, and sets out his grounds for such demurrer a s follows :
1. Petition is brought pursuan t to ~8-714 of the Code of
Virginia of 1950. Such section in pertinent part provides
as follows :
"'Whenever the Comptroller ... shall notify the Attorney
General, in writing, that (he enter tains) such doubt respecting the proper construction or interpretation of any act
of the General Assembly wh ich app1·op1·iates o·r di1·ects the
payment of money out of the State Treasury, or respecting
the constitutionality of any such act, that (he does) not feel
that it would be proper or safe to pay such money un til there
has been a fmal adjudication by the Supreme Court of App eals determining any and all such questions, and that, for
such reason, (h e) will not make payments pursuant to s~tch
act until such adjudication has been made ...
In any such proceeding the Court shall consider and determine all questions raised by the Attorney Genpage 15 ~ er·al's petition pertaining to the constitutionality
or interpretation of anry s~tch act, even though
some of such questions may not be necessary to the decision
of the question of the duty of such Comptroller . .. to make
payment of the moneys appropriated or directed to be paid."
(Emphasis added).
2. Th e reach of the preemptory writ under ~8-714 is directed to and is limited to doubt respecting the proper cons truction, interpretation or constitutionality of an act appropriating or directing the payment of money. No such
construction or interpretation or doubt as to constitutionality is set out by the Comptroller in his letter and no such
doubt is set out or stated in the petition heretofore filed.
Chapter 1 of the Acts of Assembly of 1970, the only statute
questioned, does not appropriate or direct the payment of
any money. Nor does the petition allege the prerequisite for
mandamus absent the reach of the provisions of ~8-714.

March 18, 1970

David B. Ayres, Jr.
Comptroller of Virginia
By Counsel
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Christian, Barton, Parker, Epps & Brent
1200 Mutual Building
Richmond, Virginia 23219, Counsel
A C Epps
Of Counsel
J. Edward Betts
Of Counsel
IIallihan Vl. Moore
Of Counsel

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Reed
3-18-70
A.L.L.
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ANSWEH OF
DAVID B. AYRES, JR., COMP'l_1ROLLl~~R OF VIHGINIA
Now Comes David B. Ayres, Jr., Comptroller of Virginia,
and by this his answer to the peremptory writ of 1nandam·u s
filed against him on March 3, 1970, sets out as follows :
FIRST DEFENSE
Respondent adopts as his first defense by way of answer
the matters heretofore set out in his demurrer.
SECOND DEFENSl£
Neither the warrants for payment, payment or action by
the Commission on Local Debt is necessar y for the issuance
of the bonds in question. Furthermore, as it appears from
Exhibit A attached, bonds of political subdivisions of the
Commonwealth are being sold at less than G%, thus r endering the question moot. Ther efore, no actual controversy
exists, the opinion of the Supreme Court of Appeals of Virginia sought by petitioner is advisory only in nature, and
for the Court to act on the petition would be contrary to the

Miller v. Ayres
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law and Constitution of Virginia and without the authority
of the General Assembly.
page 17
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THIRD DEFENSE

The provisions of Chapter 1 of the Acts of 1970 which
are retroactive in effect are unconstitutional and contrary
to law and the Constitutions of Virginia and the United
States, in particular but without limitation ~~58, 115a and
127 of the Constitution of Virginia and Article I, Section
10, of and the 14th Amendment to the Constitution of the
United States.
FOURTH DEFENSE
The petition is defective in that it does not state or demonstrate that the r equirements of law pertaining to the issuance of bonds by the City of Virginia Beach and the
County of Prince William have been complied with.
FIFTH DEFENSE
1. The provisions of I of the petition are admitted.

2. To the extent that paragraph II of the petition argues
one of the ultimate questions at issue, it is denied. Respondent further denies any allegations which may aver that
current interest ra b~s are in excess of 6%.
3. H.espondent is not advised as to the actions of the Board
of Supervisor s of Prince William County and the City of
Virginia Beach but calls for strict proof thereof.
4. Respondent admits the provisions of §15.1-173 of the
Code of Virginia but is not advised as to whether or not
Prince vVilliam County and the City of Virginia Beach have
r equested the Commission to assist them and calls for strict
proof thereof.
5. Respondent admits the provisions of Item
page 18 r 79 of Chapter 806 of the Acts of Assembly of
1968, but is not advised as to any appropriations
applicable to the 1970-1972 biennium, and further he denies
the relevancy of any such appropriation for a f uture period.
6. Respondent admits that he signed the letter attached
to the petition.
7. Respondent admits the provisions of paragraph VII
of the petition.
8. Resp_o~dent denies th e provisions of paragraph VIII
of the pehtwn.
9. Respondent denies the provisions paragraph IX of
the petition.
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Accordingly, Respondent avers that the writ of mandamus
should be denied.
David B. Ayres, Jr.
Comptroller of Virginia
March 18, 1970
Christian, Barton, Parker, Epps & Brent
1200 Mutual Building
Richmond, Virginia 23219
A C Epps
Of Counsel
J. Edward Betts
Of Counsel
Hallihan W. Moore
Of Counsel
page 19 ~
AFFIDAVIT
State of Virginia
City of Richmond, to-wit :
This day personally appeared before me, Nancy W. Stoll,
a Notary Public in and for the city aforesaid, David B.
Ayres, Jr., who stated on oath that he is Comptroller of
Virginia, that he is authorized to make this affidavit and
that the matters and things stated in the foregoing answer
are true to the best of his knowledge, information and belief.
Given under my hand this 18th day of Mar ch, 1970.
My commission expires : April 26, 1970
Nancy W. Stoll
Notary Public
The undersigned, of counsel for respondent, David B.
Ayres, Jr., Comptroller of Virginia, hereby certifies that
the foregoing answer has been ser ved by delivering a copy
thereof to Har ry Frazier, III, Esquire, 700 Building, 7th
and Main Streets, Richmond, Virginia, and to Walter H .
Ryland, Esquir e, Assistant Attorney General, Supreme
Court Building, Richmond, Virginia.
J . Edward Betts
Reed
3-18-70
A. L. L.
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EXHIBIT A

Monday, March 9, 1970

The Daily Bond Buyer

RESULTS OF BOJ\TD SALES
Virginia
\TIRGINIA BEACH, VA., March 6. $5,500,000-Water and
Sewer bonds, dated Aprill, 1970, due April1, 1971 to 1986.
Purchased by a group managed by the Chase Manhattan
Bank, N. A., New York (and Blyth & Co., Inc., in association
with a group managed by Anderson & Strudwick, as 51j2 s (7181), 5.60s (82-83) and 5.70s (84-86), at 100.0411, a net interest
cost of 5.5800%.
The bonds are being issued in the following Series:
Series 1969 .......................................................................................... $1,500,000
Series 1970 .......................................................................................... $4,000,000
Reoffered at 4.50 % to 5.70%.
Other members of the Chase Manhattan etc. group are:
The Chemical Bank, New York, Roosevelt & Cross, Inc.,
Ferris & Co., Hirsch & Co., A. Webster Dougherty & Co., and
Lyons, Hannahs & Lee, Inc.
Other members of the Anderson & Strudwick group are :
Reynolds & Co., Shears on, Hammill & Co., Inc., Weeden &
Co., Inc., Virginia National Bank, Norfolk, Horner, Barksdale
& Co., Stejn Bros. & Boyce, Inc., and Mason & Co., Inc.
Other bidders were :
Halsey, Sh1art & Co., Inc., Smith, Barney & Co., Inc., White,
Vveld & Co., Blair & Co., Inc., Bank of the Commonwealth,
Detroit, Fahnestock & Co., Mackall & Coe, J . A. Overton &
Co., Sellers Investment Co., Inc., and Adams, McEntee & Co.,
Inc., 100.045, for 6s, 5%s and 4s, net inter est cost 5.6038%.
North ern Trust Co., Chicago, and United Virginia Bank/
State Planters, Richmond (Co-managers), Stone & Webster
Securities Corp., Wertheim & Co., Alex Brown & Sons, F. S.
Smithers & Co., Bank of California, N.A., San F rancisco, Trust
Company of Georgia, Atlanta, North Carolina National Bank,
Charlotte, and E. F. Hutton & Co., Inc., 100.001, for 51;2s,
5.60s and 5%s, net interest cost 5.6093%.
Morgan Guaranty Trust Co., New York, Francis I . duPont
Municipals, Inc., and the Bank of Virginia, Richmond (Comanagers), Mercantile Trust Company, N.A., St. Louis, W. H .
Morton & Co., Divjsion of American Express Company,
Franklin N atinoal Bank, W achovia Bank & Trust Co., Winston-Salem, Kaufman Bros. G. H. \Valker & Co., Walston &
Co., Inc., Saunders, Stiver & Co., and Stern, Lauer & Co.,
100Jl54, for 6s, 5%,s and 4s, net interest cost 5.6193%.
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A group man aged by the Continental Illinois National Bank
& Trust Co., Chicago, and John Nuveen & Co., Inc., in association with a group managed by Salomon Brothers & Hutzler,
100.1G61, fo r 5.20s, 5.70s and 5.80s, net in ter est cost 5.6277% .
Other members of the Continental Illinois etc. group a re:
Drexel Harriman Ripley, Incorporated, Eastman Dillon,
Union Securities & Co., First National Bank of Miami, and
McDonald & Co.
Other members of the Salomon Brothers & Hutzler group
are: Banco Cr erlito, Advance Secnrities Corp., Rowles, \ iVinston & Co., and Austin Tobin & Co., Inc.
Bankers Trust Co., Ney York, and L. F. Rothschild & Co.
(Co-managers), B ear, Stearns & Co., First Wisconsin ra tional Bank, Milwaukee, American Securities Corp., First
Union National Bank of North Carolina, Charlotte, and
U. M. I. C., Inc., 100.0041, for 5J) 1s, 5lf2s and 5%s, net interest
cost 5.655%.
Phelps, Fenn & Co., Merrill L ynch, Pierce, F enner & Smith
Inc., Craigie, Incorporated, R. \V. Pressprich & Co., Dominick
& Dominick, Inc., First of Michigan Corporation, Investment
Corporation of Virginia, L cgg & Co., A. S . Hart & Co., Inc.,
vVm. E. Pollock & Co., Inc., and Strader & Co., Inc., 100.015,
for 6lf2s, 5lj2 s and5%s, net interest cost 5.6665% .
Reed
3-31-70
A.L.L.
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S'l'IPULATION
The parties hereto, by counsel, stipulate as follows:
1. The record shall consist of the following :
(a) Order docketing the case
(b) Notice of Petition for Writ of Jlllandannts
(c) Petition for a Peremptory Writ of Mandamus, with
attach ed exhibits
(d) Demurrer on behalf of David B . Ayres, J r ., Comptroller of Virginia
(e) Answer of David B. Ayres, Jr., Comptroller of Virginia, with attached exhibit
(f) This stipulation, which attached exhibits.
2. The entire record shall be printed.
3. The time for filing printed briefs with the Clerk shall
be as follows :
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(a) Petitioner's opening brief by April 2, 1970
(b) Respondent's brief by April17, 1970
(c) Petitioner's reply brief, if any, by April 21, 1970
4. The followin g matters shall be considered as evidence
in the case :
(a) On September 12, 1968, the Board of Supervisors of
Prince William County adopted a resolution determining
that it was adYisahle for Prince William County to contract
a debt and issue general obligation bonds of the County in
the maximum amo11nt of $21,825,000 pursuant to the Public
Finance Act of 1958, as amended, for school construction and
requesting the Circuit Court of Prince William County to
call a bond election on the question. A copy of such resolution is attached as Bxhibit 1. The Circuit Court entered
an order, a copy of which is attached as Exhibit 2, directing
that the question appearing below be submitted to the qualified voters of the County at an election on No,·ember 5,1968:

1

QUESTION: Shall Prince ·william County, Virginia contract a debt and issue its general obligation bonds in the
maximum amount of Twenty-one Million J£ight Hnndred
Twenty-five Thousand Dollars ($21,825,000) ruusuant to_ the
Pnblic F~ce Act of 1958, as amended, to finance, together
wit11Cftlfer available funds, the cost of acquiring, constructing, improYing and equipping school buildings and related
facilities and sites therefor Y
The court order constituted the writ of election. In conformity therewith, copies of the order were posted
page 23 r at each voting place and at three other public
places in the County and published twice in a
local newspaper. A majority of the qualified voters vo6ng
at the election on November 5, 1968, voted FOR the question
quoted above. Snbseqnently the court determined the accomplishment of the above and ordered the Board of Supervisors to carry out the wishes of the voters. The Ch·cuit
Court order is attached as I£xh:ibit 3.
Prior to the election, the County distributed to the voters
its pamphlet entitled "November 5th Bond Referendum Information" which stated in part as follows :
"TAX COST
"The county finance office estimates that when bonds are
sold and the money is spent for construction, the proposed
21.8 million dollar issue will cost an average of 40.7 cents
per $100 of assessed valuation to pay principal and interest.
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This figure is based on an interest rate of 4% and on anticipated continued incr ease in total assessed valuation in
the county. A house valued at $20,000 and assessed at 25 7oor $5,000 would have an average annual tax bill for this
bond issue of $20.35. This amount would apply for the 15
high repayment years of the 20 year life of the total bond
issue."
While the Constitution of Virginia made no r efer ence to
a maximum interest rate which such bonds could bear, at
the time of such election the Public Finance Act of 1958,
as amended, prescr ibed a maximum rate of 6% per year
for bonds issued pursuant to that Act. Except for such refer ence and except for the language of the pamphlet quoted
above, no r eference to interest rates was made in the official
proceedings authorizing the issuance of the bonds or in the
publicity promulgated by the County in connection with the
bond election.
page 24 ~ On February 26, 1970, the Boar d of Supervisors adopted a resolution authorizing the
issuance and sale of $2,000,000 bonds of the amount previously authorized, payable serially in installments of
$100,000 per year for 20 years and bearing interest at a
maximum r ate of 7% per year as determined at the time of
sale and directing the Chairman and Clerk of the Board
to request the assistance of the State Commission on Local
Debt in the sale of the bonds which has been done.
(b) On December 12, 1967, the Council of the City of Virginia Beach by a unanimous recorded vote of all its members
adopted an ordinance authorizing the issuance of bonds pursuant to the P ublic Finance Act of 1958 and Section 127 (b )
of the Constitution of Virginia in the maximum amount of
$1,250,000 and r equesting the Circuit Court of the City of
Virginia B each to call a bond election on the question. 'l 'he
bonds were to be issued to improve and extend the City's
sewer system, an undertaking from which the City might
derive a revenue. In accordance with Section 15.1-179 of
the Code of Virginia of 1950, the ordinance recited a maximum rate of inter est to be paid on the bonds which was
stated to be 6% per year. A copy of such ordinance is attached as lGxhibit 4. The Circuit Court of the City of Virginia Beach entered an order, a copy of which is attached
as Exhibit 5, directing that the question appearing below
be submitted to the qualified voters of the City at an election
on January 20, 1968:

(

I

QUESTION: Shall the City of Virginia Beach, Virginia,
borrow an amount not to exceed One Million Two
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r Hundred

Fifty Thousand Dollars ($1,250,000)
and issue its bonds therefor pursuant to Section
127 (b) of the Constitution of Virginia to improve and extend
its sewer system, such system being an undertaking from
which the City may derive revenue1
The court order constituted the writ of election. In conformity ther ewith, copies of the order were posted a t each
voting place and at three other public places in the City
and published twice in a local newspaper. A majority of
the qualified voters voting at the election on Jan nary 20,
1968, voted FOR the question stated above. Subsequently
the court determined the accomplishment of the above and
ordered the Council to carry out the wishes of the voters.
The Circuit Court order is attached as E xhibit 6.
In its publicity in connection with the bond election the
City of Virginia Beach projected incr eases in taxes to be
expected as a result of the bond sale on the basis of an assumed interest rate of 4.2 % per year.
vVhile neither the Constitution of Virginia nor the Char ter
of the City of Virginia Beach made any reference to a maximum rate of interest which such bonds could bear, at the
time of such election the Public F inance Act of 1958, as
amended, prescribed a maximum rate of 6% per year and the
ordinance adopted December 11, 1967, by the City of Virginia Beach provided a maximum rate not exceeding 6% per
year. Except for the Public Finance Act, t he Virginia Beach
ordinance and the u se of 4.2% in the projection
page 26 r of costs as set out above, no r eference to inter est
rates was made in the official proceedings authorizing the issuance of the bonds or in t he publicity promulgated by the City in connection with the election.
On F ebruary 24, 1970, the Council of the City of Virginia
Beach adopted a r esolu tion authorizing the issuance and
sale of such bonds, payable serially in installments of $50,000
a nd $75,000 per year for 20 years and bearing inter est at a
maximum rate of 7 per year as determined at the time
of sale and dir ecting the City Manager and Clerk to request
the assistance of the State Commission on Local Debt for the
prompt sale of the bonds which has been done.
(c) A widely u sed statistical measure of average municipal bond yields is "The Bond Buyer " 20-bond index, a weekly
computation of widely held 20-year general obligation bonds.
This index is composed of four bonds rated by Moody's Investors Ser vice Aaa (best quality, carrying the smallest degr ee of investment risk), SL'( bonds rated Aa (high quality)
six bonds rated A (higher medium grade) and two bond~
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rated Baa (lower medium grade) . Bonds of Prince William
County and the City of Virginia Beach are rated A.
(d) vVeekly changes in the Bond Buyer 20-bond index for
the past year are shown on Exhibit 7 attached. The range between the high and low in the index for each year since 1917
is shown on Exhibit 8 attached.
5. The Respondent reserves the right to challenge the releYance or materiality of any portions of parapage 27 r graphs 4(c) or 4(d) hereof and the exhibits r eferred to therein.
Dated March 30, 1970.
Andrew P. :Miller,
Attorney General of Virginia
By Harry F razier III
Counsel
David B. Ayr es, Jr.,
Comptroller of Virginia
By A C J~pps
Of Counsel
Walter II. Ryland
Assistant Attorney General
Supreme Court Bnjlding
R,ichmond, Virginia 23219
Harry Frazier HI
Hunton, Williams, Gay, P owell & Gibson
700 East Main Street
Richm ond, Virginia 23219
Of Counsel for Petitioner
A. C. JDpps
J . Edward Betts
Hullihen \1\T. Moore
Christian, Barton, Parker, Bpps & Brent
1200 Mutual Building
Richmond, Virginia 23219
Counsel for Respondent
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EXHIBIT 1

Whereas, the County School Board of Prince William
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County, Virginia, adopted a resolution on September 5, 1968,
requesting the Board of Supervisors of Prince William
County to adopt a resolution to initiate the borrowing of
$21,826,500 for school improvements; and
Whereas, the Board of Supervisors concurs in the proposal of the County School Board but is of the opinion that
the amount to be borrowed should be r educed to $21,825,000
to conform to current practices of iss uing municjpal bonds in
denominations of $5,000;
B e it Resolved by the Board of Supervisors of Prince
\i\Tilliam County, Virginia:
1. The foregoing r esolution of the County School Board is
hereby approved in all respects, except for the amount of
the proposed bond issue.
2. It is hereby determined that it is advisable for Prince
William County to contract a debt and issue its general
obligation bonds in the maximum amount of
page 29 r $21,825,000 pmsuant to the Public Finance Act
of 1958, as amended, to finance, together with any
other available ftmds, the cost of acquiring, constructing,
improving and equipping school buildings and related facilities and sites therefor.
3. The Circujt Court of Prince \iVilliam County is hereby
requested to order an election upon the question of contracting such debt and th e issuance of such bonds.
4. The Clerk of this Board is hereby authorized and directed to cause a cer tified copy of this resolution to be presented to the Circuit Court of Prince William Cotmty.
G. This resolution shall take effect immediately.
page 30
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EXHIBIT 2

VIRGI~TA:

In The Circuit Court of Prince ·w illiam County
In the Matter of
The I ssuance of Scl10ol Bonds
Of P rince ·w illiam County in the
Maximum Amount of $21,825,000
ORDER
There having been presented to the Court (1) a certi£ed
copy of a r esolution adopted by the County School Board
of Prince \Vill.iam County on September 5, 1968, :finding it
advisable to borrow $21,826,500 for school improvements and
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requesting the Board of Supervisors of P rince William
County to initiate a bond election on the question and (2)
a certified copy of a r esolution adopted by the Board of
Supervisors on September 12, 1968, finding it advisable to
contract a debt and issue general obligation bonds of the
County therefor in the maximum amount of $21,825,000 for
school construction and improvements and r equesting the
Court to call a bond election in the County; and it appearing that such r esolution has been duly adopted in accordance
with law, it is hereby Adjudged and Order ed as follows :
1. Such r esolutions are approved and are hereby filed.
2. 'l'he regular election officers of Prince ·william County
shall on the 5th day of November, 1968, that being a day
not less than thirty nor more than si.xty clays from the elate
hereof, open a poll and take the sense of the qualipage 31 ~ fiecl voters of Prince ·william County on the question of contracting a debt and issuing general
obligation bonds of the County in the maximum amount of
$21,825,000 for the purpose set forth in the resolution of
the Board of Supervisors.
3. The ballot to be used at the election shall be in substantially the following form:
Commonwealth of Virginia
Prince \ iVilliam County
Special Election
November 5, 1968
QUESTION: Shall Prince William Cotmty, Virginia, contract a debt and issue its general obligation bonds in the
maximum amount of Twenty-one Million Eight Hundred
Twenty-five Thousand Dollars ($21,825,000) pursuant to the
Public Finance Act of 1958, as amended, to finance, together
:vith .other ~vailable fun.ds,. the cost of a~quiring, constructrng, rmprovmg and eqmppmg school buildings and r elated
facilities and sites therefor ?
For Bond I ssue
Against Bond I ssue
The squares to be printed on the ballot shall be not less
than one-quarter nor more than one-half inch in size.
4. The election shall be conducted and the ballots counted

Miller v. Ayres

25

and the returns made and canvassed in the manner provided by law, and the results ther~of sl1all be certified to this
Court and to the Board of Snperv1sors.
.
.
5. A copy of thjs order shall ser ve as the wnt of electwn.
The Sheriff of Prince 'William County shall forthpage 32 r with serve certified copies of this order upon the
Chairman and Secretary of the E lectoral Board
of Prince William County and shall post certified copies ~f
this order at each voting place and at three other pubhc
places in the County, and he shall make his return to the
Court that he has executed the same.
G. A certified copy of this order, preceded by the caption
"Notice of Bond ]•}lection," shall be published twice in Journal Messenger, a newspaper having general circulation in
the County, at least one of which publications shall be made
not less than ten days before the election.
7. The Clerk of this Court shall forthwith send a certified
copy of this order to the State Board of Elections.
page 33
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EXHIBI T 3

VIRGINIA :
I n the Circuit Court of Prince William County
In the Matter of
The I ssuance of School Bonds
of Prince vVilliam County In
The Maximum Amount of $21,825,000
ORDEH.
There having been filed with the Court (1) the r eturn
of the Sheriff showing sen-ice and posting of copies of the
order heretofor e en tered on September 19, 1968, (2) the cer tificate of publication of such order in the Journal :Messenger,
a newspaper published in the Town of Manassas and having
general chctllation in Prince 'William County, on September
26 and October 3, 1968, (3) a copy of the official ballot used
at the election held on November 5, 1968, and ( 4) the abstract of the votes cast at the election, as certified by the
Commissioners of Election, on the question of issuing school
bonds of Prince William County in the maximum amount of
$21,825,000, which shows that 13,052 votes were cast For
Bond I ssue and 5,505 votes were cast Against Bond I ssue ·
It is IIereby Found and Determined that notice of the
election was duly served, posted and published as required
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by law and by the order of this Court entered on ~eptember
19 1968 · that due publicity was given to the election as r equ'i red by law; that the election was duly l~el~ .in t~1e manne_r
r equired by law; and that a maJonty of the_ quahpage 34 r fied voter s of Pr.ince ·w illiam County votmg on
the question voted .in favor of the bond issue; and
It is Hereby Adjudged and Ordered that the Board of
Supervisors of Pr.ince William County shall proceed to carr y
out the wishes of the voters at t he election ancl that the
Clerk of the Court shall certify a copy of this order to the
Board of Supervisors.
page 35
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EXHIBIT 4

An ordinance authoriz.ing the issuance of sewer bonds of
the City of Virginia Beach, Virginia, in an amount not to
exceed $1,250,000, subject to approval by the qualified voters
Be it Ordained by the Council of the City of Virg.inia
Beach, Virginia:
1. It is hereby determined to be necessary and expedient
for the City of Virginia Beach to borrow money to improYe
and extend its sewer system and to issue its general obligation bonds therefor.
2. Pursuant to Section 127 (b) of the Constitution of Virginia and the Public Finance Act of 1958, there are hereby
authorized to be issued sewer bonds of the City of Virginia
Beach in an amount not to exceed $1,250,000.
3. The bonds shall bear such date or dates, ma ture at
such time or times not exceeding forty year s from their
date, bear interest at such rate or rates not exceeding 6%
per year, be in such denomination and form, be executed in
such manner and be sold a t such time or tin1es and .in such
manner as the Council may hereafter provide.
4. The sewer system is an undertaking from which the
City may derive a r evenue, and such bonds a r e not to be jncluded within the otherwise authorized indebtedness of the
City; provided, however, that from a nd after five year s from
the date of the election approving the bonds whenever and
fo r so long as the sewer system fails to produce
page 36 r sufficient r evenue to pay for the cost of operation
ancl administration (.including interest on bonds
issued therefor), and the cost of insurance against loss by
injury to persons or property, and an annual amount to be
covered .into a sinking fund sufficient to pay at or befor e maturity all bonds issued on account of such sewer system, all
such bonds outstanding shall be incl uded in determ.ining the
limitation of the power of the City to incur indebtedness.
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5. The Bonds shall be general obligations of the City of
Virginia Beach for the payment of principal of and interest
on which its full faith and credit and the net r evenues from
the sewer system shall be irrevocably pledged.
6. The bon ds shall not be issu ed un til appr oved by a majority of the qualified voters of the City voting on the question of their issuance at an election to be held in the City.
7. The City Clerk is hereby authorized and directed to
cause a certified copy of this ordinance to be presented to
the Circuit Court of the City of Virginia Beach or to a
judge thereof in vacation. The Circuit Court of the City
of Virginia Beach is hereby requested to order an election
to submit to the qualified voters of the City the question
of the issuance of bonds provided for herein.
8. This ordinance shall be in full force and effect from
its passage.
page 37

~

EXHIBIT 5

VIRGINIA:
In the Circuit Court of the City of Virginia Beach on the
15th day of December, 1968.
In the Matter of
The I ssuance of Sewer Bonds of the
City of Virginia Beach in t he Maximum
Amotmt of $1,250,000 and Various
Purpose Public Improvement Bonds in
The Maximum Amount of $17,250,000
ORDER
There having been presented to the Cour t certified copies
of two ordinances, one entitled "An Ordinance Authorizing
the I ssuance of Se1ver Bonds of the City of Virginia Beach,
Virginia, in an Amount :\f"ot to Exceed $1,250,000, Subject
to Appr oval by the Qualified Voters" and the other entitled
"An Ordinance Authorizing the I ssuance of Bonds of t he
City of Virginia Beach, Virginia, in an Aggregate Amount
Not to Exceed $17,250,000, Subj ect to Approval by the Qualified Voters, for the Following Purposes : Pnblic Schools,
$14,500,000; Public Buildings, $1,170,000; Public Library,
$80,000 ; and Streets and Highways, $1,500,000," both
adopted by tl1 e Council of the City of Virginia Beach on the
11th day of December, 1967, and approved by its Mayor,
which r equest the Court to call bond elections in the City;
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and it l;l-Ppearing that such ordinances have been duly
adopted m accordance with law, it is hereby Adjudged and
Ordered as follows:
1. Such ordinances are approved and shall be filed.
2. The regular election officers of the City of Virginia
Beach shall on the 20th day of January, 19G8,
page 38 r open a poll and take the sense of the qualified
voters of the City of Virginia Beach on the ques.
tions of borrowing money and issuing its general obligation
bonds in the maxinmm amount and for the purposes set forth
in such ordinances.
3. The ballot to be used at the election shall be in substantially the following form :
Commonwealth of Virginia
City of Virginia Beach
Special Election
January 20, 1968
QUESTION: Shall the City of Virginia B each, Virginia,
borrow an amount not to exceed One Million Two Hundred
Fifty Thousand Dollars ($1,250,000) and issue its bonds
therefor pursuant to Section 127 (b) of the Constitntion of
Virginia to improve and extend its sewer system, such system being an undertaking from which the City may derive
revenue1
For Bond Issue
Against Bond Issue
QUESTION: Shall the City of Virginia Beach, Virginia,
borrow an amount not to exceed Fourteen Million Five Hundred Thousand Dollars ($14,500,000) and issue its general
obligation bonds therefor pursuant to its charter and the
Public Finance Act of 1958 to provide funds for public
schools, including acquiring, constructing, improving, enlarging and equipping school buildings and related facilities and
sites therefor 1
For Bond Issue
Against Bond Issue
QUESTION: Shall the City of Virginia Beach, Virginia
borrown an amount not to exceed One Million One
page 39 r Hundred Seventy Thousand Dollars ($1,170,000)
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and issue its general obligation bonds therefor
pursuant to its charter and the Public Finance Act of 1958
to pr ovide funds for public buildings, consisting of acquiring
and equipping an existing building for a police station at
Virginia Beach Borough and improving and enlarging the
Municipal Center at Princess Anne, including acquiring and
improving land, constructing and equipping new buildings,
and renovating and enlarging existing buildings for courts,
Commissioner of Revenue, Treasurer and other municipal
offices 1
For Bond I ssue
Against Bond I ssue
QUESTION: Shall the City of Virginia Beach, Virginia,
borrow an amount not to exceed Eighty Thousand Dollars
($80,000) and issue its general obligation bonds therefor
pursuant to its charter and the Public Finance Act of 1958
to provide funds for a public library, including constructing
and equipping a library buildingV
For Bond I ssue
Against Bond I ssue
QUESTION: Shall the City of Virginia Beach, Virginia,
borrow an amount not to exceed One Million Five Hundred
Thousand Dollars ($1,500,000) and issue its general obligation bonds therefor pursuant to its charter and the Public
Finance Act of 1958 to provide funds for streets and highways, including constructing new streets and highways, improving existing streets and highways and acquiring rights
of way1
For Bond I ssue
Against Bond I ssue
The squar es to be p rinted on the ballot shall be not less than
on e-quarter nor more than one-half inch in size.
4. The election shall be conducted and the ballots counted
and the returns made and canvassed in manpage 40 ~ ner provided by law, and the r esults thereof shall
be certified to this Court and to the City Council.
5. A copy of this order shall serve as the writ of election.
At least ten days before the election the Sergeant of the
City of Virginia Beach shall ser ve cer tifi ed copies of this
order upon the Chairman and Secretar y of the E lectoral
Board of the City of Virginia Beach and shall post certified
copies of this order at each voting place and at three other
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public places in the City, and he shall make his return to the
Court that he has executed the same.
G. ~ certified copy of this order, preceded by the caption
":t:T ot~c~ of Bond E lection," shall be published twice in The
Vn·g~ma .Beach Sun News, a newspaper having general circulation m the City, at least one of which publications shall
be made not less than ten clays before the election.
7· The Clerk of this Court shall send a certified copy of
th1s order to the State Board of E lections as soon as pr acticable.
page 41
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EXHIBIT 6

VIRGINIA:
I n the Circuit Court of the City of Virginia Beach on t11e
23rcl day of February, 1968
In the Matter of
The I ssuance of Sewer Bonds of the
City of Virginia Beach in the Maximum
Amount of $1,250,000 and Various
Purpose Public Improvement Bonds in
The Maximum Amount of $17,250,000
ORDER
There having been :filed with the Court (1) the return of
the City Sergeant showing ser vice and posting of copies of
the order heretofore entered on December 15, 1967, (2) the
cer tificate of publication of such order in the Virginia B each
Sun-News, a newspaper published and having general circulation jn the City of Vir ginia Beach, on December 21 and 28,
1967, (3) a copy of th e official ballot used at the election
held on January 20, 1968, and (4) the abstract of the votes
cast at the election, as certified by the Commissioners of
Election, on the questions of issuing bonds of the City of
Virginia Beach for various purposes, which abstract shows
the votes cast For Bond I ssue and Against Bond I ssue on
each question as follows :
Against
For
212G
4823
Sewer-$1,250,000
1722
5279
Public Schools-$14,500,000
2622
4157
Public Buildings-$1,170,000
1974
4905
Pnblic Library-$80,000
2282
4566
Streets and Highways-$1,500,000
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It is Hereby Found and Determined that notice of the
election was duly served, posted and published as required
by law and by the order of this Court entered on
page 42 r December 15, 1967; that due publicity was given
to the election as r equired by such order; that the
election was duly held in the manner required by law; and
that a majority of the qualifi ed voters of the City of Virginia
Beach voting on each question voted in favor of issuing
bonds for each of the purposes ; and
It is Hereby Adjudged and Ordered that the Council of the
City of Virginia Beach shall proceed to carry out the wishes
of the voters at the election and that the Clerk of the Court
shall cer tify a copy of this orderto the City Council.
page 43
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EXHIBIT 7

THE BOND BlJ YEH 20 BOND INDEX
W eekly Municipal Bond Yields 1969-1970
1970
March 19
March 12
March 5
F eb. 26
Feb.19
Feb.ll
Feb. 5
Jan. 29
Jan. 22
Jan.15
Jan. 8

6.18%
5.95 %
6.00%
6.16%
6.32%
6.42%
6.54%
6.78 %
6.67 %
6.53 %
6.61 %

1969
Dec. 31
Dec. 24
Dec.18
Dec.ll
Dec.4
Nov. 26
Nov. 20
Nov.13
Nov. 6
Oct. 30
Oct. 23

6.79 %
6.79 %
6.90%
6.88%
6.72%
6.58%
6.36%
6.17%
6.11 %
6.13 %
6.07%

Aug.14
Aug. 7
July 31
J uly 24
July 17
J uly 10
J uly 2
June 2G
June 19
June 12
June 5
}'v!ay 28
May 22
Mayl5
MayS
Mayl
April24
April17
April10
April3
March 27
March 20
March 13
March 6
F eb. 27

5.91%
5.80%
5.93%
5.86%
5.62%
5.65%
5.68%
5.68%
5.79%
5.82%
5.73%
5.60%
5.46%
5.31%
5.17%
5.10%
5.09 %
5.13%
5.29%
5.25%
5.30%
5.29%
5.26%
5.19%
5.04%
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Oct.16
Oct . 9
Oct. 2
Sept. 25
Sept. 18
Sep t.ll
Sep t. 4
Aug. 28
Aug. 21

5.92%
6.14%
6.19%
6.08%
6.25 %
6.33%
6.37%
6.26%
6.02%
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F eb. 20
F eb.l3
F eb. 6
Jan. 30
J an. 23
J an. 16
Jan. 9
J an. 2

4.95%
4.96%
4.96%
4.91 %
4.82%
4.83%
4.85%
4.85%

EXHIBIT 8

THE BOND BUYER 20 BOND I NDEX
Yearly Range of Municipal Bond Yields 1917-1969

1969
1968
1967
1966
1965
1964
1963
1962
1961
1960
1959
1958
1957
1956
1955
1954
1953
1952
1951
1950
1949
1948
1947
1946
1945
1944
1943
1942
1941

High

L ow

6.90%
4.85 %
4.45%
4.24%
3.56%
3.32%
3.31 %
3.37%
3.55%
3.78%
3.81 %
3.59%
3.57%
3.24%
2.63%
2.54%
3.09 %
2.39 %
2.23 %
2.07 %
2.21 %
2.48%
2.35%
1.91%
1.72%
1.77%
2.17%
2.51%
2.43%

4.82 %
4.07 %
3.40%
3.51%
3.04%
3.12%
3.01%
2.98%
3.26%
3.27%
3.26 %
2.85%
2.96 %
2.42%
2.37%
2.26 %
2.40%
2.03 %
1.58%
1.70%
2.08 %
2.20%
1.78%
1.29 %
1.35%
1.59%
1.69%
2.13%
1.90%
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1940
1939
1938
1937
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A Copy-Teste :
Howard G. Turner, Clerk
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