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The

firs·~

l'litness for the Commonwealth, Mr. D. M.

Norman, having been duly sworn, cestified as follows:
DIRECT EXANINATION - QUESTIONS BY Nr. SMITH

Q.

State your name and address please.

A.

Name and address, D. H. Norman, city residence,

is that what you mean1
A.

Yes sir.

A.

209 Emmett Street.

Q.

That 1 s here in the City of Martinsville?

A.

City of

Q.

Hr. Norman, in June of 1974, where were you

A.

Part-time, Rite's Service Station.

Q.

And where is Rite's Service Station located?

A.

On Bridge Street above the intersection.

Q.

Is that here in the City of Martinsville?

A.

Yes.

q.

llho owns

}~rtinsville.

employed?

HL~e'f~

lUO

-~~ervice

Station?

1(

A.

Well, young Hite manages it, it's his business

and at that time I worked part-time, I usually worked the morning
shift and Joe Ray worked the evening shift.

Q.

That's Thonas I Rite, Jr.?

A.

That's Thomas· I. Rite,

Q.

Now, Mr. Norman, how old are you?

A.

I'm seventy-seven.

Q.

Sevm ty-six then?

A.

Seventy-six back at .that time.

Q.

Alright, now referring you back to the

Jr., he owns the service

station.

morning of June 20th, 1974, tell us please what happened there at
the service station on the morning of June 20th?
A.

~.Jell,

I saw these two fellows walk in, thought

they was kind of rough looking fellows but thought they were
coming in to get a drink or something like that,they walked on
over, well just about even, pretty much even with me and
one of these fellows turns atound, holds a pistol on me, says,
11

Give me your money, .go on give me your money".

don't you go on behave yoursel£. 11

nGo on, give me your money."

So I said, "Why

Something like that, and he said

I stepped back out of the way a

little bit from the cash register a little bit, and he hit me then
with his pistol and I said,

11

Behav e

yourself now."

that and he said, "Give me your moneyo"
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Something like

"Open the cash register.''

11

Q.

Where dtd he hit you with this gun?

A.

He hit me up here, pretty close to the temple.

Q.

What, how did it hurt you?

A.

Cut a little gash there, (points to left side

of head) went to Dr. David Lewis, put several stitches in it.

Q.

There were several stitches taken in it?

A.

Yeah.

Q.

Did it bleed?

A.

Yeah, bled some first.

Q.

Alright, now, what happened after he struck you on

the head there, told you to open the cash register?
A.

Well, he started fumbling with the key a little

bit, I think the key must have been turned, and fumbled with it
a little bit and I went over there and opened it, opened the cash

register and he raked the money out of it.

He told me to get on

back in the back, pushed me back in the back there, where

lfurray and Hensley were.
Q.

'.that was who, Thomas Murray and Everette Hensley?

A.

That's right.

Q •. ~Jere

they in the service station at the time

this happened?

A.

Yeah, they was sitting down, I believe both of

them were sitting down at that time, pretty much around the back
there.

1:

Q.

Was anyone else in the service station besides

the three of you?
A.

I don't think so, I think it was Hensley, Murray

and me was the only ones in there.
Q.

Now, do you know how much money was in the cash

drawer at that time?
A.

No I don't know exactly but usually most time

little better than $75, something like that in the cash register
and I noticed the sales showed about $28 rung up in sales so I
figured it was something over $100.
and nickles.

He didn't get the dimes

He just got the quarters and the currency and he

dropped six dollars on the. floor, putting it in his pockets, I
believe he dropped six dollars, left that there.

Q.

Now, this was the man with the pistol that was

having the contact with you?

Is that correct?

A.

What do you say?

Q.

This was the man with the pistol that was having

the contact with you, is that correct?
A.

What do you say?

Q.

This was the man with the pistol?

\

A. · Yeah, he was the one holding the pistol.

Q.

What about the other man, what did he do?

A.

Well, I never paid too close attention to him

after this other fellow drawed a pistol on me but when he first
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walked upthere I could see something sticking up under, seemed
like a sort of maroon jacket, something he had, something he had
sticking up under that, pointing up you know like he had something

I could see it, and then of course after he drawed the pistol on
me I think that's when he turned around so

Murray and them said

he pointed the gun at them.
Q.

But you were dealing with the man, looking at

the man with you?
A.

Yeah.

Q.

About what time of the day did this thing happen?

A.

Well, 1 couldn't tell exactly but I feel like it

was probably between 10:00 and 11:00 o'clock, somewhere around
in the neighborhood of 11:00 or 10:00, could have been a little
bit before but was right around that time of day, about middle
of the morning, I would think.

Q.

Now, I believe you said you were put in a back

room after this happened?
A.

Yeah, said get on back in here, something like

that, and Hensley. and Murray was already back there and be pushed

me on back there and didn't have any lock on the door, pushed
the door back together.
Q.

'.\iha t k!iU of a room are you speaking of?

A.

It was a rest room, in the back, that was all ..

005
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Q.

This was a rest room in the service station?

A.

That's right.

Q.

How long did you remain back there in the

service station?
A.

minutes.

I don't expect it was over probably two or three·

Not much more than that, I don't expect, wasn't much

more than that,
at the front
then.

-

Q.

Was that Mr. Rudolph Mason you're talking about?

A.
Q.

Yeah, took the license tag number.
. ~
h po 1 1ce?
Who telep h one d t.e

A.

Well, I believe that maybe he did, I'm not

Q.

How soon after this thing happened did he telephone

A.

Oh, it was about two or three minutes, maybe, won't

Q.

Can you describe the two men that went in the

~

for sure.

the police?

long.

service station on this occasion, the two men that you say walked
in there that morning?
A.

Well, I don't know for sure.

They can change

their appearance so much, you know anything like that, this

.//--'f·e-UQ~ here

looks very much like the man that

on me.

006

~
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appearances a lot, from what he looked that morning, but he looked
very much like him in the face.
Q.

How has his appearance changed, what.do you mean

A.

Well, he, that morning I figured he had on well as

by that?

I recall sort of an odd type maybe sort of speckled looking
jacket or shirt, something like that as well as I recall and
sort of plain every-day clothes like you know.
Q.

Do you know how tall the people were that came

A.

Well, this fellow appeared to be somewhere in

in there?

the neighborhood of six feet tall, kind of a slender, tall
fellow.
Q.

Were they black or white?

A.

Black, the one that held the pistol on me •.

Q.

Were both of them black?

A.

I believe the other one, as well as I

reca~l,

I didn't pay too close attention to him but I believe the
other fellow was sort of brownish looking fellow.
He won't quite as dark

I

don't think as the man that had the

pistol.
Q.

This service station was located in the City

of Martinsville?
A.

Yes, sir, right down here on Bridge Street.

MR. SMITH:

Your witness.

007

16

CROSS-EXAMINATION - QUESTIONS BY MR. BECK
Q.

Mr. Norman, how are you able to fix the proximate

time that this thing happened?
A.

Is there anything that

Well, I just remember it was along about, somewhere

kindly in the middle of the morning like and as to the just
exact time, I was guessing somewhere around in the neighborhood
of about 10:00 o'clock, probably a little after, somewhere
along in there, it could have been a little before 10:00.
A.

Right.

Q.

You said in response to Mr. Smith's question,

he asked you if you were·able to recognize or that you could
recognize the fellows that came inthat day, and I believe your

answd~ was that you didn't know for sure but_~his fellow sitting
here looked very much

held the pistol

face.

A:.

Yes sir.

Q.

Now, what do you base your identification of this

man here today on - what
A.

Well, the shape of his face and his nose, the way\

he looks out of his eyes, appears very much like the same fellow.
Q.

Have you ever seen him --

A.

I don't know that I ever saw him before or since

until they called up here to see if I could identify him.
have but I don't recall, didn't know who he was.

008

/

I may
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Q.

You are saying you were called up here to identify

him after the
A.

Oh yeah, several weeks after I believe, after they

picked him up, was when it was.
Q.

Where did that take place?

A.

The identification, oh over here in the building,

near the jail, the recreation or whatever room they call it.
Q.

One of the rooms in the police station?

A.

Yeah.

Q.

And, are you telling the jury you saw this man

on that day?
A.

What do you say?

Q.

Are you telling this Jury that you saw this man

on that day?
A.

What do you say?

Q.

Are you telling the Jury that on the occasion that

you came to the police station that you saw this man on
that day?
A.

Well, I told them that he looked very much

like, appeared more like him than anybody in the gang, one standing
there on the end, that he was the blackest one in the bunch
and he looked more like him than any of the rest of them, that's
what I told the police there.
Q.

What occurred was a line-up, is that right?

009
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A.

Oh, a line-up that's right.

Q.

You're saying in that line-up you picked a man

that was standing on the far
A.

On this corner here.

Q.

You're saying that that man is the same man

that sits behind me here today?
A.

Looks very much like it, he was the blackest

one in the crowd and the one that held me up there was a
very dark fellow.
Q.

Mr. Smith, do you have a photograph?

me ask bust a couple other questions.

well, let

Mr. Norman, after that

line-up was held somewhere in the early part of February of

-

this year, was it not?
A.

Well, I don't remember just exactly the date,

I expect you're about right, it was
Q.

It was shortly after the crime?

A.

No, well as I remember it was two or three

months before they picked him up or maybe longer than that.

.

.

Q.

Two or three months before they picked him up?

A.

I think it was.

Q.

Oh, you say it was two or three months.

A.

Right.

Q.

But you wouldn't argue with me if I told you the

line-up, do you remember me being there?

oro
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A.

I believe I do, I believe I do.

I think I

remember it.

Q.

Okay, you wouldn't argue if !told you that we

held that line-up on February 7th?
A.

Could have been, 7th, 8th or lOth.

I wouldn't

Q.

Alright, if I were to show you a photograph of the

know.

line-up as constituted that day, would you be able to point out to
me the man that you picked that date as being the one
A.

I am showing you the one that I thought possibly

Q.

Alright, Judge, I don't know if Mr. Smith has the

was him.

photographs_ in possession of one of the officers, I don't know.
MR. SMITH:

I believe Detective Ussery has it in his

possession.
MR. BECK:

Well, I would like to have it for the

purpose of examining·Mr. Norman if possible.
MR. SMITH:

If I could have just a brief minute I

think I could --(Photographs are produced from witness room.)
Q.

Mr. Norman I want to show you two photographs here

and ask if they are representative of the way the

lin~-up

was on

the day that you came.
A.
was the man.

Very much like it,

this is the one I told them

(Points to photograph.)

011
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Q.

Alright, now, you're indicating the person on the

far left hand side of the photograph?
A.

That's right.

Q.

Alright, now look at this color photograph and

tell me if that contains the allignment.
A.

Well, it's sort of dim, but that looks like him.

Q.

You are again indicating the individual on the

far left hand side of the photograph?
A.

Yes, it's dim, I can't tell too much about those

colored pictures.

Q.

Alright sir.

MR. BECK:

I want to

of~r

these as defendant's

exhibits.
THE COURT:
"A" and "B".

Alright, I will mark them as
(Court marks pho"tographs as

Exhibit "A" and "B" for the Defendant.)
MR. BECK:

Mr. Norman, on the back of this color

photogr9-ph there are listed names, would you read the name
beside No. 1 th.ere.
A.

Down here you mean (points to photograph)?

Q.

Would you read the name beside No. 1?

A.

I would call that Larry Ross.

Q.

Alright, would you read the name beside the No. 2?

A.

Here you mean, uh --

Q.

Yes sir.

012
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A.

Looks like Billy Niblett.

Q.

Do you know the man's name sitting over there at the

counsel table?
A.

No more than what he said his name was.

I never did

know his name.

Q.

Have you been advised that his name is Billy

A.

Yeah, I've been told that his name is Billy Niblett.

Niblett?

MR. BECK:

(To Jury -Mr. Norman has pointed out

in these photographs that - Well let me pass these around to
you (circulates photographs to Jury) that he identified as the one
most likely to be the one that hit him, the man on the far left hand
side of the photograph.

Now, Mr. Norman, is it your testimony

today that the man that you identified in that photograph and the
man that you identified when you had the line-up as being the one
most likely to have been one of the participants, the same man that's
sitting at this table?
A.

Yes sir, very much like him.

He looks more like

the man that came in, the way he its yonder, his face, than
even the pictures show up.

His appearance in his face looks

more like the man that came in there than in the picture.

Q.

I recall that on February 7th you were pretty

explicit that the man on the far left side ---

0

t~)
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A.

That's right, I said it would more likely be him than

any of the rest of them.
Q. Alright, sir, were you able to identify anyone else

in that line-up as having been involved?
A.

No I didn't.

They was all strangers to me.

Q.

Are you able to swear today that the man sitting

beside me is one of the two that came into your station that day?
A.

No sir.

MR. BECK:

Thank you, sir, I don't have any

questions at this time.
REDIRECT
Q.

EXM~INATION

- QUF.STIONS BY MR. SMTIH:

Let me ask you this, Mr. Norman.

Had you been

shown photographs on the day this happened by Detective ··ussery?
A.

What you say?

Q.

Have you been shown photographs on the day this

happened by Detective Ussery?
A.

Yeah, they had some photographs there

and asked me if that looked like him, and I told him one
of them looked very much like him.

He showed me these

photographs he had down here in the office in the Courthouse jail.
Q.

That was the day this.thing happened?

A .. Day this thing happened.

He had some of these

pictures, couple of them, had some numbers across them.

014
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Q.

Now, on February 7th of this year that was -

let me ask you this.

Prior to the time these two men came in

the station were you acquainted with either of the

peo~

that

came in the station on this date back in June?
A.

You mean these fellows that robbed the place?

Q.

Right.

A.

No, I wasn't.acquainted with any of them, I don't

recall whether I ever saw them before or not.

lcnowledge,

Q.

You were not personally acquainted with them.

A.

No.

Q.

Had you seen either one of them, to your

be~een

the date this thing happened and
d~~

February 7th when. you came

here for the line-up?

A.

Not as I know of.

Q.

Hr. Norman, do you know how old Mr. Hensley is?

A.

He 1 s 77 years cld.

Q.

He· s about the same age that you are then?

\.

That.· s right.

,.,.

Hz-. Nor.rnan, I show you this _photograph and ask

if you can identi.fy

1.~

for us?

A.

Yes, looks like Rite's Filling Station.

A.

Yeah.

MR. SMITH:

Your Honor, I move to admit this as

015
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Commonwealth's Exhibit 1.
MR. BECK:

No objection to any of these photographs

that he's offering.
MR. SMITH:

I show you this photograph and ask if you can

identify it for us.

A.

Yeah, that's the inside of the filling station.

MR. SMITH:

Your Honor, we move to admit this as

Exhibit 2 for the Commonwealth.
THE COURT:

(Marks photograph as Commonwealth's

Exhibit No. 2)
Q.

I show you this photograph and ask if you can

identify it.
A.

Yes, th8t's supposed to be me.

Q.~Alright,

now, do you know when this photograph was

taken?
A.

That was taken the same day, or·I didn't keep

up with the exact day, I:ve been told

it was the 20th, I think

it was about Thursday when it happened •
. Q.

Does this show the way you looked after you

were hit on the head there?
A.

Yeah, I reckon that's about right.

MR. SMITH:

Your Honor, I move to admit this as

Commonwealth 1 s Exhibit 3.
THE COURT:

(Marks photograph as

Exhibit No. 3)

O.t.H

Commonwealth~&

25
The next witness, THOMAS MURDAY, having been duly

sworn, testified as follows:
DIRECT EXAMINATION - QUESTIONS BY MR. SMITH

Q. Will you state your name and address, please?
A.

You'll have to talk a little louder because I can't

Q.

State your name and address please.

hear good.

A. Thomas Murray, 25 Bridge Street.
Q.

That's here in the City of Martinsville?

A.

Yea sir.

Q.

Mr. Murray, bow old are you?

A.

I was 77 years old week before last.

Q.

So you

A.

Yes sir.

Q.

Mr. Murray on June 20th, 1974 were you in

are now 77 years old?

Hite:s Service Station?
A.

Yes sir.

Q.

Who was in there with you on that date?

A.

Mr. Hensley and Mr. Norman.

Q.

Mr .. Everette Hensley?

A.

Yes sir.

Q.

And Mr. D. M. Norman?

Ao

Yes sir.

Mr. Hensley was sitting over on the

left and Mr. Norman over on the right behind the desk, I mean
behind the counter.

017
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Q.

Would you tell us please what happened in the
'.~en

station that day?
A.

all three of you were there?

1-le and Mr. Hensley was sitting there talking

and seen a couple of colored fellows go down the street.
A few minutes they went back up the street and I didn't see
any more of them for awhile so I was sitting down there,
looked through the bottom of the window, I seen a couple
of fellows coming up the road.

Well, black gentleman, he

was pretty black, heavy set, walked right on in and passed
me like he was going to the drink box to get him.a drink.

Well, this

other fellow walked in the door and stopped, had something
under a rag there.

Well, about that time he turned and throwed

a gun on Mr. Norman, said, "Give me your money.:'
Q.

Excuse me, which one threw the gun on Hr. Norman,

A.

That colored fellow, big fellow that walked in

now?

first, big black man.

The light fellow he walked in with a

shot gun, and stopped in the door, well he throwed the pistol
on Mr. Norman, and then he throwed the shotgun on me and !-fr.
Hensley and said,

17

Sit still/'

And, so, we set still and

while he was robbing Mr. Norman, this fellow told Mr. Hensley,
said,

11

Give me your pocketbook.n

He did.

He got seven or eight

dollars out of it, he asked me for mine, I says, "I haven
anything at all .. "

That's all he said.

ots

t

got

About that time; he said
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"Get up."

I sot up.

He said, "Get ln the back room."

So he

shoved us all ill the back room, slammed the back door to, walked

out.
Q.

What- kind of a room is that you're talkln& about?

A.

I'd say around 8:30 or 9:00 o'clock.

Q.

I mean what kind of a room was it he put you tn

back there there tn the back?
A.

How' a that?

Q.

What sort of a room did he put you in back there

ln the back?
A.

It was the toilet.

Q.

Rest room there?

A.

Yes, slammed the door to on us.

Q.

Now, you say Mr. Hensley took his wallet out?

A.

Mr. Het1sley taken his wallet out and said,

"Let me keep my driving

permit.·~

permit out and handed it to him.

And he taken his driving
He taken his amey out and

throwed the wallet on the candy desk on the left.
Q.

He threw the pocket book away?

A.

Yes, threw it on the counter.

Q.

Right.

A.

Asked me for mine, and I told him that I didn't

have a thing tn the world.
Q.

In other words ··he just took the cash and left

the wallet there, ls that right?

OtH
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A.

~)()

wh(n I told him I didn't: have anything why

naturally he done robbe<1 Hr. Noi'TI.!Cn out of the cash register
there he said, :'Get up.n
back.n

And so

l-Ie

Lnd I

L~Jt:

up, he said, "Get in the

all went in the back, shoved us all in the

back, one after tha other, and slammed the door to and I didn't
see no more of him.
Qo

Now, did you see what was taking place as far as

what was happening bet-ween Mr. Norman and the man, not the

man with the shtogun but the man with the pistol?

A.

Could I tell them apart?

Q.

No, could you tell what was going on, did you see

what was going on?

A.

No I couldn 1 t

shotgun drawed on me.

t~ll,

I was

~·.ratchin;;

the man

w~th

the

They was back there scuffling over the cash

register.
Q.

They were scuffling,

A.

Yes sir.

yo1.1

say?

Mr. Norman was trying to keep them out of

the cash register and. he was going to get in it anyhow.

Q.

Rite's Service Station is located here in the

City of Nartinsville?
A.
the underpass.

Yes sir, down there next to Railroad Street at

29

Q.

How long did you stay back in the back room before

somebody came?
A.
minutes.

Well, I'd say we stayed back there a couple of

I told-Mr. Norman, I said, "They done gone, open the

door and come on out."

Well some fellow come running in there,

wanted to know what was going on.
Q.

Was that Mr. Mason, the man sitting back there .

in the witness room?
A.

Yes, so he come running in there asked them, said,

"What's going on around here?"

Mr. Norman told him, says, "I got

the license number on the car that these fellows was running
around getting into," and he turned the license number in.
Q.

Did he turn the number in to the police? ·

A.

How's that?

Q.

Did Mr. Mason call the police, the man that come

A.

Mr. Norman did after this other fellow come in

in there?

there and told him the number of the license number,

th~y

called the police.
Q.

How soon after the men left from the robbery was

the police notified?
A.

Oh, they was there just a few seconds, few minutes

after they called.
Q.

Let me ask you this Mr. Murray.

Are you able today

to identify either one of the two men that came in to the station

021
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that particular day?

A.

well, I

l~entified

in the line-up over here

some months ago and the man that had the shotgun but I

couldn't identify the other otle.
see his face.

(};7

course, I

ne~1er

did get to

I wasn't paying any attention to him, people walks

in there every cay just like that. going to get a drink you know,
out of the box,

~.nd

they get them a drink, go over to the cash

register and pay for it.

That's what I thought he was going to

do, get him a d:rink out of th2 r:rink box' .9.bout the time he got

right even with me, the other one walked in with the shotgun and
those clothes, old regs and things and when he turned on Mt". Norman,
he throwed the shotgun on me and said,

11

Sit still.''

MR. SHITil:. Right, your witness.

CROSS-EXAH!NAT!ON - QUESTIONS BY NR. BECK
Q.

Mr. Murray, what. •.i,u·C! in the morning did this

robbery take place?

A.

I 1 d sny around 9:00 or 9:30, somewhere around

Q.

Right, and how long wet·e the two men who came

there.

in~

hmf long were they there?

A.

In the place of business?

Q.

Yes sir.

A.

l don:t have any idea, but not over 20 minutes, .

if that long.

022
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A.

Just long enough to clean the cash _register out.

Q.

I

believe you indicated you participated in the

line-up back in February at the Police Station, didn't you?
A.

Yes, I identified him in the line-up in the

jail later on.
Q.

Right, and your testimony today is that

~

let me

ask you this question, are you able to identify i;:he man sitting
beside me as being one of the two that came in the station that
day?
A.

I can identify both of them toge_ther, one that

robbed Mr. Norman and one that held the gun on us, small fellow
held the shotgun on me, sort of a light complexion, the other one
was a dark man, much darker.
Q.

Mr. Murray, my question to you is are you able

to identify the man sitting beside me today as one of the two
men that came in the station last June?
A.

to defendant.)

I don't think that's the fellow there.

He ain't light enough, he might have been the

one that robbed Mr. Norman, now, as far as
know

I

I

saw.

(Points

I

know, but

-

I

.

don't

never did see his face.
Q.

He doesn't look like the man you saw?·

A.

Yeah.

Q.

He does not look like the man that you saw?

A.

He's not light enough in the face to be the man

I
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Q.

The man that you did see in the station was

the man, you say, that had the shotgun on you?
A.

Small man had the shotgun on me.

MR. BECK:

Alright, sir, thank you.

The next witness, MR. R.

w.

MASON, having been duly

sworn, testified as follows:

DIRECT EXAMINATION - QUESTIONS BY MR. SMITH

Q. Will you state your name, please?
A.

R. W. Mason, Route 5, Martinsville, Virginia.

Q.

Where are you employed, Mr. Mason?

A.

Riddle Olds Cadillac Corporation.

Q.

Mr. Mason, I re.fer you back to the morning of

June 20th, 1974 and I ask you where you were on the
morning of June 20th?
A.

I

was at work that morning.

Q.

Did you leave work at any time during that

A.

Yes, I was road testing a car, and passed through

morning?

Martinsville.
Q.

·wtttch, where did you come from on this occasion

in this car?
A.

I was coming from north of town down Bridge Street

heading back toward our place of business.
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these witnesses did, I don't want the
officers to go into what they particularly
said.

You can just say what they did

when you offered the photographs to them.
So, that will be my ruling, note your

exception in the record.
MR.

BECK:

Alright sir.

IN COURTROOM:

The next witness, DETECTIVE T. E. USSERY, having
been duly sworn, testified as follows:
DIRECT EXAMINATION • QUESTIONS BY MR.. SMITH

Q.

State your name and occupation, please?

A.

Detective T. E. Ussery, Mar.tinsville Police

Department.
Q.

Detective Ussery, were you on duty on Juae 20th, .

A.

Yes I was.

Q.

Tell us please, let me ask you this, were you

1974?

involved on June 20th, 1974 with the investigation of a
robbery that occurred at Hite's Service Station on Bridge
Street?
A.

Yes I was.

Q.

When was the call made to the Police Department?

A.

9:55 A.M.
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9:55 A. H.?

Do you know who made thLJ complalnt

to the pol:i ce deDartment.
\.

..

('I

I,~

A.

YeG sir.

that Mr. Hasnn that ju.':>t testified?

\-!hat ha·J 1Jened .;:tftcr you recei'!ed this complaint
called in to the iJOlice department?
;,.,.

I went to Hite's 3er\licc Station located on

13ridge Street, City

0.~

l{J.rtin3ville, where I met with Mr.

Mason, also A. T. Finney and

recEd~'led

the license number of

the car.
t\

~J~'lt

A.

~e

happened then after you received the license

number?

:.1

radioed in for a license check and got

description of the car from 11r. Mason, it was passed on

to the other men.

n.

Now, what happened in regard to the

descri~tion

of the vehicle?
~.\.

the addre!ls of

'I'he ·license check came back and we went tn
Nr~.

Evelyn Finney

Martinsville, Virginia.

~1atkin!3,

L219 Maxine Road,

It was, the license was d:f.splayed on

a 1971 Ford, .four-door sedan, blue wi.th a black vinyl top.
I met Chief Gard there :'tt 1_/.19

H~xine

RoR.d

~~here

we talked to

·,Mrs. X..Jatkins and. she invited us into her home, and we explained

02G
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the reason whyt#We was there •
.

o.

(

Did you have occasion to examine this car after

you talked with Hrs. Hatlins?
A.

Yes sir. '.Je did.

Q.

~'1hat

A.

In the front seat we found a driver's license

did you find in the car when you examined

it'?

and a picture of Kim \villiamSJ

0.

What happened, What did you do with those items?

A.

I returned to the police department and obtained

five other pictures, one of Billy t.l/ayne Niblett and took the
six phot:ogra?hs to lUte's 3ervice Station and showed them to
!'t'.r. 'I'homas 'Hurray.

.-.'·'.
•.

Let me ask you this before you get into

tba~ •

About what time did you go to Mrs. Watkins-- house'?

.·\..

It was about 10:20, 10:3\1 something like tbat.

t·.

·rhis would he

~0:20

or 10:30 something like that

in the morning'?

~Jhere

was t:h.e car situated at the house •.
)

A.

It was backed up on the carport.

~-

Bac::ted up into a carport'?

A.

Yes sir.
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Q.

What happened, well let me ask you about when did

you get these six photographs taken to the Hite Service Station?
A.

I would place at about a quarter to eleven when

I was at the Hite Service Station, on Bridge Street.

Q.

It was at about 10:45 A.M. that you went back

to Rite's Service Station?
A.

Yes sir.

Q.

Alright, what happened when you showed these

photographs to Mr. Murray?
A.

I layed six photographs out on the counter

-

and he went through them and sl.id two- pictures off to one side.
The two pictures being Kim Williams and Billy Niblett.

Q.

Billy Niblett is that the defendant in this

A.

Yes sir.

Q.

What did you ask him when you showed him the

case?

photographs?
A.

What did you tell him?
I just layed them down on the counter and told

them we had some suspects and like for him to look through
them, and see if he could identify anyone.

Q.

Su~pects

A.

To the robbery.

Q.

You say he slid these two out?

in what regard.

02R
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A-.

Yes, sir.

MR. BECK:

Judge, just for the record, the objection

made in Chambers, will continue through Mr. Ussery's testimony.
THE COURT:
M~.

Your objection is noted,

Beck, and if you have any other

specific --MR. BECK:

No, sir.

THE COURT:

- as we go along, it will be

encumbered upon you to so state.
MR. BECK:

Q.

Yes sir.

What did you do with the pictures after this

identification?
A.

They were kept with me until shortly after

12:00 p.m. the same date, where Mr. Norman came to the
Police Department,

h~

was released from the hospital and

Q.

D. M. Norman, is that correct?

A.

Yes sir.

Q.

The gentleman that testified earlier?

A.

Yes sir.

I handed him the pack of pictures in

no certain order and he went through

the~

again and he layed

them on the counter at the police department and looked at
them again, slid the two pictures of Billy Niblett and Kim
Williams to noe side, and said that they were the ones.
I

Q.

What did you tell him when you handed him the

photographs?
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A.

I told him that I had some suspects that I would

like for him to look at.
Q.

Did he give any indication or make any indication

of· any of these photographs in particular, single any of them
out with any special comment?
A.

No sir.

Q.

Any other photographs other than these two

picked out or slid out or set aside by Mr. Norman or Mr.
Murray either one?
A.

No sir.

MR. SMITH:

Your witness.

CROSS-EXAMINATION - Questions by MR. BECK:
Q.

Detective Ussery in connection with your

investigation of this case, were there any fingerprints taken?
A.

I think we already had Nibeltt's fingerprints.

Q.

Well I mean, were there any fingerprints taken

at the scene?
A.

No, sir.

Q.

There were not?

A.

No, sir.

There was some money dropped

and they

were sent off to the lab bur come back negative.
Q.

It's already been offered into evidence that,

the photographs taken the day the lineup was held.

oao

It's been
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further testified to by the witness, Norman, I believe,
that the individual that he identified on that occasion as being
one who looked

likely~to

be one of the suspects was the

individual in the far left-hand of the

photograph.

Could you

identify, are·you able to tell me who that is, who that individual
is?

Is it noted any place on any of the photographs?
A.

Larry Ross.

Q.

That's Larry Ross, that's the same individual in

the black and white photograph on the.far left hand side?
A.

Yes Sir.

Q.

The names and numbers on the back of the color

photograph is then I take it represent the names of the
individuals as they stand in the picture reading from left
to right?
A.

Yes sir.

Q.

Okay.

Now you indicated that after having'received

the call from Mr. Mason, he apparently provided you with license
number?
A.

Yes sir.

Q.

Now, as a matter of fact, the license number

he provided you when checked initiallyd id not develop to be
that of Mrs. Watkins' car, did it?
A.

No, sir,it did not.
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0.

To whom was the car registered to by initial

A.

The license he gave originally was CJL-760, it

checking?

ca~e

back issued to Rolands, Rt. 2, Gretna, Virginii, checking

with Chatham found out the subject was a white subject.
0.

How did you arrive at picking what ultimately

turned out to be a license number for 'Mrs. '.vatkin' s car?
t:earranged the letters.

A.

~.Je

0.

'.Jhich t the letters and not the numbers?

A.

Correction, the letters CLJ.

~.

:.\nd how

A.

The L and the J wa.CJ rearranged.

0.

5o the number given you by Mr.

A.

Yes sir.

().

And the police department or you individually

~~ere

they

rearranged·~)

~son

CJL-760 ---

rearranged that to read CLJ-760.
A.

Yes sir.

Q.

And you ran a check on that number and found it to

be registered to Evelyn Finney Watkins?

A.

Yes sir, on a Ford.

Q.

.......
~~xcuse

A.

On a '71 Ford which he gave a description of

me.....,

being a Ford four door automobile.
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Q.

I see.

A.

Blue in color.

o.

Well, what was the car registered under license

number CJL-760?

A.

CJL-760?

o. Yes

sir, do you know?

A •. '

That was Danny Coleman Roland. Rt. 2 ........

Q.

Alright, but 4fd yo\1. know what kind of car it was?

A.

It was a '72 Chevrolet.

Q.

A '72 Chevrolet. Was the. was Mr. Mason pretty

positive when
A.

~e

gave you the license number?

He said he was positive about the numbers, the last

three numbers,

on the note pad he handed me he had 6JL.

Q.

6JL?

A.

Yes sir.

Q.

So he---

A.

He jotted it down and gave it to me and I returned

He had that written on the note pad itself.

it back to him.

0.

was

6n~-760,

So actually the number he originally

ga~e

you

you knew that that didn't represent a Virainia

license.
.~.

He said he was positive it was a Virginia license

and that the last three numbers was 76J.
0.

Now who changed the 6 to a C as far as the---

A.

'dorked it out, myself.

0.

You did that'?

the 6 to a C and then the,

~-~o ~1hat
s~vap!)ed

you did is initally change

the J and the ,·,

:30

that

it ,read L to J and that's what, you ran that check and found

it was registered to Evelyn Finney ·;-Jatkins and found it was a
'7.1 Ford and that's what prompted your investigation further?

A.

Yes sir.

MR. BECK:

Alright, sir, that's all I have.

