








































































































































. .._ 

.-

APP-66 

V I R G I N I A : 

IN THE CIRCUIT COURT OF LOUDOUN COUNTY 

PENROD & STAUFFER BUILDING 
SYSTEMS, INC. 

Plaintiff, 

v. 

INDUSTRIAL DEVELOPMENT 
AUTHORITY, ET AL. 

Defendants, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN CHANCERY NO . 7299 

D E C R E E 

This matter came again to be heard on 4 September 1981 

on the Motion For Reconsideration filed herein by Plaintiff, 

addressing this Court's ruling by opinion of 15 July, 1981 on 

the Demurrer of the Defendant, Metro Printing and Mailing 

Services, Inc. 

WHEREUPON, the Court being of the opinion that its 

ruling of 15 July 1981 should be reaffirmed for the reasons 

set forth therein, it is accordingly 

ADJUDGED, ORDERED and DECREED, that the Demurrer of 

Defendant, Metro Printing and Mailing Services, Inc., should 

be overruled as to ita first ground and suatainad as to its 

second ground. It is further DECREED that the Defendant, 

. Metro Printing and Mailing Services, Inc. , should, and it / , \\' 

is, cy. tq this action. J!t-·l-J·'/j : 
t'lt -.-ci!J Kie.-t I ide 1c !!r/ J - 4 t..f r -··1 /·'uft.dU) 

ENTER this ( day of October, 198i·. --



ENTER: 

· . SEEN: 
/ 

AR E. NAG~ 
Counsel for. Defend t I 
Plandel, Inc. /} . 

r-/./-- 4 0 I 

d~~ ~R~N~~tr( , 
C.OUnsel for Complainant 
Penrod and Stauffer Building 

Jffjf&!!J-
DAVID C. CULBERT 
Counsel for Defendant 
Metro Printing and Mailing, Inc . 
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VIRGINIA: 

IN THE CIHCUIT COUHT OF I.OL'DOL'N \OL'l\TY 

PENROD & STAUFFEl{ £3UlLDlNli 
SYSTEl\·IS, INC., 

Plaintiff, 

vs. 

INDUSTRIAL DEVELOPI\·IENT 
AUTHORITY I ET AL., 

Defendants. 

) 
) 
) 
) 
) 
) In \.lwnc•C'ry No. 7Z!HJ 
) 
) 
) 
) 
) 

NOTICE OF APPEAL 

Plaintiff, Penrod & Stauffer Building Systems , Inc., tllrout;ll eour:~c l. llcrE: i>Y 

notices its appeal from the following separate Ol'der·s of tile l'ircllit < ·o,irt o( 

Loudoun County, Virginia, : 

1. Plaintiff notices its appeal of the Court's Oetobcr· J:l, 1!181 Ol'dCt' ~·.incll 

sustains the second Demurrer ground of Defendant i\Jc tro Printin~ <111d ~lnilinr. 

Services, Inc. The Court's or.der wron~fully sustained the D~::ll: rl'er which allc;·:cL! 

that Plaintiff's notice to Defendant Metro Printing and 1\Iuili'n:; Services. lnL!. 

failed to comply with the requirements of §43-11 of tl1e Code or Vir·~ir.ia (19:111). 
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2. Plaintiff notices its appeal· from the Court's or·det· c;;, ted ~.l::,·ell -l, t !J t" : 

which sustained the second Demurrer ground of Dcfendnn t :'.lctr·o Printi11g- and 

1\lailinrr Services, Inc. The Court sustained Defendant'<; Demt ::·!· cr b~. ·.·:r(,r:~:[ull y 

concluding that Plaintiff's Mechanic's Lien failed to pt·ovide .... t>:- :ci" clc,criptic t. 

of the property on which Plaintiff claimed a lien sufficient to identify the pro;->el'ty 

sought to be subjected · to the lien• 

Plaintiff states that its notice of nppenl involves two ~Cf!<H' t:b;c- <'ontroversies whi<·: ·: 

its request the Supr·eme Court of Virginin to review: Plainli i r 'tate~ thnt no 

'statement of facts or transcript of hearing is to be filed in tl1is arpcctl. 

• r: • t ~ ..... -··· ·· ·~ 

, 

and 

I\en·;v A. Cirecm·:~1lc 
LW 1- Da.lc vie·,.,. Drive 
~lcLcan , Viq;iniu 2210 1 

nn<1 

2000 L Street. ;\,\\· .. Suite 1"-l~ 
\\'nshington. l"l .C . '21JU:3G 
( 20 ~) 8 72-3:;; S3 

Attorneys for Plnintit'f, Pemod ~
Stauffer l3ttild in6 Systems, Inc. 
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CERTIFICATE Of SERVICE 

I hereby certify that n copy of the foregoing Notice of Appcul was served 

this 1 1 ~ day of November, 1981 by first-class mail , postage prepaid, upon: ~.lark 
Nagle, Esquire, 20 South King Street, Suite 404, Leesburg, \'irr;inia , 22075 ; nne 

upC?n David C. Culbert, Esquire, Nalls , Chamblin & Cllapmnn, 50-G Edwards Ferry 

Road, Leesburg, Virginia, 22075. 

\ ·.·.· 
.-·--L_.~_.;._--,---.,---:-:- _..:._:__...:..··.,___ _ _ 

Kerry A. Greenwald 
•' 

.. - . : 

/ 

-, 

f " ~ 

:· ·· . 
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ASSIGNMENTS OF ERROR 

1. The tl'inl court erred n~ a matter of law in ru\inb. on the c\ppc lll'l'' :-; 

Demurrer, that the description of the Appellee's pr·opcrty in the ,\ppcll:tnl's . 

l\iemorandum of 1\lechanic's Lien failed as a mutter of lnw to provide a bric i 

description of the property as required by Sections 43-7 and 43-4 oi the Code 

of Virginia because: 

A. The dcscripli.on of the pr·opcrty in the · :\lemol':mdum of 
i\lcchanic's Lien pro.vided as n matter of la•s a ~ufficicnt 
dcsct·iption of tile prope1·ty within the rnc :tning of ~cction!' 
43-7 and .43-4 to ·allow cnfor·cemcnl of tl1c ,\pi-Jcll : llll'~ 

Mechanic's Lien against the Owner's building ond land. 

13. The description of the property in the ,\lemor:Jndum of 
i\1echanic's Lien provided as n matter· of lnw ~uffic:ienl 
description of the propet·ty within the meaning of Sections 
43-7 and 43-4 to allow cnforce111cnt of the Appellant's 
Mechanic's Lien against the Appellee's building irrc~pcctive 
of the ·enforceability of said lien against t11e Appellee's lnnd. 

C. The Appellee (Owner) clenr·ly l<ncw or should have kno\·;rJ 
the property subject to Appcllnnt's Lien and the Court should 
not have applied the same stnndurds ·or rules of construction 
in determining the sufficiency of description· in the \iechanic's 
Lien as it would in a case involving interests of innocent 
third parties. 

2. The trial court erred as a matter of law· in ruling, on the 

Appellee's Demurrer, that the written notice provided by the Appellant to 

the Appellee failed to comply with the notice requirements of Section 43-11 

of the Code of Virginia because: 

A. ~ection 43-11 of the Code of \ 'i rginia docs not. require 
that the notice t:o the Owner· ~peeified for the imposition of 
personal liability be pr·ovidcd ~cpnrr.~te and t~part f1·om any 
other notices or take any distinctive fonn. 

B. The notice provided by the 1\ppellnnt to the t\ppe llce 
complied with the notice of requircrnent.s o f Scc.tion 43-11 
of tile Code of Virginia so as to impose pel'sonal liability on 
the Appellee. 






