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Piandel, Inc.

%&M GREENWALD A

Cglinsel for Complainant
Penrod and Stauffer Building

Systems, Inc. :

DAVID C CULBERT
Counsel for Defendant
Metro Printing and Mailing, Inc.
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VIRGINIA:

IN THE CIRCUIT COURT OF LOUDOUN COUNTY

PENROD & STAUFFER BUILDING )
SYSTEMS, INC., )
)
Plaintiff, )
)
vs. - ) In Chancery No. 7299
- )
INDUSTRIAL DEVELOPMENT )
AUTHORITY, ET AL., )
)
Defendants. )

NOTICE OF APPEAL

Plaintiff, Penrod & Stauffer éuilding Systems, Ine., through counsel, hereby
notices its api';eal from the following separate orders of the Clircuit (‘onrt of
Leoudoun County, Virginia:

1. Plaintiff notices its appeal of the Court's October 13, 1081 order which
sustains the second Demurrer ground of Defendant Metro Printing and Mailing
Services, Inec. The Court's order wrongfully sustained the Deciiurrer which allesed
that Plaintiff's notice to Defendant Metro Printing and Mailing Services, lnc.

failed to comply with the requirements of £43-11 of the Codec of Virginia (1950).
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% Plaintiff notices its appeal-from the Court's order dited Muceh 1, 1951

which sustained the second Demurrer ground of Defendant Yctro Printing and
Mailing Services, Inc. The Court sustained Defendant's Demurrer by wrongfully
concluding that Plaintiff's Mcchanie's Lien failed to provide « brict deseripticn

of the property on which Plaintiff claimed a lien sufficient to identify the property
sought to be subjected to the lien.

Plaintiff states that its notice of appeal involves two scpurebic controversies whici:
its request the Supreme Court of Virginia to review. Plaintiif states that no

statement of facts or transeript of hearing is to be [iled in this appeal.
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Franeis J. Pelumd
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1 G2 Crunty of Loudoua Cirein
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Kerrv A. Greenwald
L1201 Daleview Drive
MeLean, Virginia 22101

and
2000 L Streect. N.W., Suite w12

Washington. D.C. 20036
(202) 872-8383

Atterneys for Plaintiff, Penrod &
Stauffer Building Systems, Ine.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appcul was served

414 :
this if__ day of November, 1981 by first-class mail, postage prepaid, upon: XMark . .
Nagle, Esquire, 20 South King Street, Suite 404, Leesburg, Virginia, 22075: and

upon David C. Culbert, Esquire, Nalls, Chamblin & Chapman, 50-G Edwards Ferry

= -./;_-‘ ' /

\ .

Road, Leesburg, Virginia, 22075.

o ¥ g P . e '--.
= . Kerry A. Greenwald
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ASSIGNMENTS OF ERROR

1. The trial court erred as a matler of law in ruling. on the Appellee's
Demurrer, that the desecription of the Appellee's property in the Appellant's
Memorandum of Mechanie's Lien failed as a matter of law to provide a briefl

description of the property as required by Sections 43-7 and 43-4 of the Code

of Virginia because:

A.  The deseription of the property in the-Memorandum of
Mecehanie's Lien provided as a matter of law a sufficient
deseription of the property within the meaning ol Scctions
43-7 and 43-4 to allow cnforcement of the Appcllant's
Mechanie's Lien against the Owner's building and land.

B.  The description of the property in the Memorandum of
Mechanie's Lien provided as a matter of law sufflicient
description of the property within the meaning of Scections
43-7 and 43-4 to allow enforcement of the Appellant's
Mechanie's Lien against the Appellee’s building irrespeetive
of the enforceability of said lien against the Appellee's land.

C. The Appellee (Owner) clearly knew or should have known
the property subject to Appellant's Lien and the Court should
not have applied the same standards or rules of construction

in determining the sulficiency of description: in the Mechanic's

Lien as it would in a case involving intcrests of innocent
third parties. -

2. The trial court erred as a matter of law in ruling, on the
Appellee's Demurrer, that the written notice provided by the Appellant to

the Appellee failed to comply with the notice requirements of Scction 43-11

of the Code of Virginia because:

A. Section 43-11 of the Code of Virginia does not require
that the notice to the Owner speciflied for the imposition of
personal liability be provided scparate and apart from any
other notices or take any distinctive form.

B. The notice provided by the Appellant to the Appellee
complied with the notice of requirements ol Section 43-11

of the Code of Virginia so as to imposc personal liability on
the Appellee.










