


































































































































































































































































































































































































SECOND:

All that certain lot, piece or parcel of land
situate, lying and being in James City County,
Virginia, being known and designated as Lot

- Numbered ONE (1) as shown on that certain plat

) entitled, "SUBDIVISION PLAT, SECTION NUMBER
EIGHT (8), CHICKAHOMINY HAVEN", made by S. V.
Camp,III & Associates, Certified Land Surveyors,
dated April 5, 1964, duly recorded in the Clerk's
Office of the Circuit Court for James City County,
Virginia, in Plat Book 21, page 46.

Together with all and singular the buildings

and improvements thereon, the tenements, heredita-
ments and appurtenances thereunto belonging or in
anywise appertaining and together with riparian
rights.

TO HAVE AND TO HOLD the said land unto the said

CHICKAHOMINY HAVEN CITIZENS ASSOCIATION, its successors and
'
assigns forever.

The party of the first part covenants that it is seized
in fee simple of said property; that it has the right and power
to convey the same; that it has done no act to encumber the
same; that the party of the second part shall have quiet and
peaceable possession thereof, free from all encumbrances; and
that the party of the first part will execute such other and
further assurances of title as may be requisite.

WHEREAS, by deed of trust dated March 20, 1965, of record
in the aforesaid Clerk‘squfice in Deed Book 99, page 698,
Newport Corporation, thegiowner of the second parcel herein-
above described, conveyedjsaid property and other property unto
the parties of the third part herein, as Trustees, to secure
the payment of a note therein described payable to the order of
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CHICKAHOMINY HAVEN, INC.; and




WHEREAS said property was reconveyed to the grantor i
herein and it is the desire of the parties hereto to release ‘
the lien of the aforesaid deed of trust as to said lot hereby
being conveyed.

NOW, THEREFORE, in consideration of ONE DOLLAR ($1.00),
the said parties of the third part join in the execution of
this deed to release the second parcel hereinabove conveyed from
the lien of said deed of trust and the party of the first part,
by execution of this deed, herein acquiesces in said release.
It is expressly understood, however, that the lien of said
deed of trust as to other property not herein conveyed, remains
in full force and effect. |

IN WITNESS WHEREOF, CHICKAHOMINY HAVEN, INC., has caused
this inétrument to be executed in its name by JAMES H. CALE,
its President, and its corporate seal hereuﬁto affixed, duly
attested by ROBERT M. SAUNDERS, its Secretary, officers in this
behalf first duly authorized, and the said parties of the
third part have hereunto set their hands and seals, all the
day and year first hereinabove written.

CHICKAHOMINY HAVEN, INC,

BY_\’ M_—/—'? Loozar 2y S LC}-‘%(&:

et President
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Secretary (

L, U Seonarin_(sEAL)

ROBERT M. SAUNDERS, TRUSTEE

gy

! " JOHN /B. ODELL, TRUSTEE\

S'TATE OF VIRGINIA
CITY OF NEWPORT NEWS, to-wit:.

/ot », a Notary Public in and

for the aforesaid City and State do certify that JAMES H.
CALE and -ROBERT M. SAUNDERS, President and Secretary, respective
ly of CHICKAHOMINY HAVEN, INC;. and ROBERT M. SAUNDERS and |
JOHN B. ODELL, TRUSTEES‘, whose names are signed to the writing
above, bearing date on the 29th day of March, 1968, have

acknowledged the same before me in my City and State aforesaid.

\}

GIVEN under my hand this (""7" day of _ L pucd ,

My commission expires on the {4/ & day of 2 4@“44“% ’
19 75 .

1968.

C?/uaé’/z L L 0:»/ .y,
State of Virginia No#ary Public
City of Williamsburg and County of James City, to-wit:

In the offica of the Clark of the Court for the City and County

aforessid, on the 9th day of _ April 1968, this deed
wupumhdmdwnhﬁnarﬁmmnd dmitodvo

record at__3:15 , pP_ M 24314

Yest , .,
= QA8 O Ct
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ADJACENT PROPERTY OWNER'S ACKNOWLEODGEMENT FORM

I, éézu/ﬁw _ﬁ Béfﬁ/lg é{:ﬁZf . am a property owner whose land is

(ADJACENT PROPERTY OWNER'S NAME PRINTED)

adjacent to the lanc of Q’é%eo :5(,(][3&25&)‘8&@/::_ I am aware of the propose

(APPLICANT 'S NAME)

1
project and have reviewed the applicant's drawings dated [2/—/’ ' 97
Y {CATE)

to be submitted for all necessary Local, State, and Federal permits.
t [ wave no comment [ oo mot osaect 00 OBJLCT  to the project. SEE NOTE O
REVERSE SIDE OF PAGE IF YOU OBJECT 1O THE PROPOSAL. The applicant has agreed to contac

again for additional comments if the proposal changes prior to construction of the proj

Loy %ﬁ o 07'175/97

ADJACENT PROPERTY OXMER'S SIGNATURE DATY

NAO FM 1020, 10 May 85

et Emw am Em e wr e h @ EGE e D W e e e S Em Em Ee ww S G wm e G e @ e e e am e e e S 4 s eme e e o v -



NOTE TO PROTESTANT -~ Specific objections should be made in writing, refer;ncing the

applicant's name and the location of the proposed project and forward .o:

¥ .

-

VIRGINIA MARINL RESOURCES COMMIGSION
HABLTAT MANAGEMENT DIVISION

P. 0. Box 756

Newpcrt News, Virginia 23607

(804) 247-2200

The Adjacent Property Owner's (APO's) letter of objection must be received by VMRC
3 WEEKS from the date of your signing of this form. Should you not respond within

time frame, we will assume you have no specific objections to Lhis proiject.

NOTE TO APPLICANT — If this form has not been signed by your APO's by ihe time you
completed the application, you may forward the application without these forms so
processing may begin. Also, if additional copies of this form are needed, please
photocopy this form.

Forward these forms to VMRC only after you have obtained an application number for
application.

Application Number:

withir
this

havvy

your
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TO: VIRGINIA MARINE RESOURCES COMMISSION
Habitat Management Division
Post Office Box 756
Newport News, Virginia 23607

RE: RICHARD SWANENBURG and MARGARET W. SWANENBURG
Application for Pier
Lot 1, Section 2
Chickahominy Haven/Chickahominy River
James City County, Virginia
Dated: December 21, 1987

ADJACENT PROPERTY OWNER'S ACKNOWLEDGEMENT FORM

I am forwarding the form presented to me by Mr. Swanenburg to
indicate that 1 do object to his proposal, which are outlined specifically
below:

1. The proposed pier is being applied for by the zbove persons,
who have a contract to purchase the lot £rom the Chiclkahominy Haven
Citizens Association, who has owned the lot since 1968. The lot was
created ia "1959 and given to the Association by the dev-eloper. The
purchase has not been completed because approval of t.e pier is a
contingency in that contract.

2. The lot from which the proposed pier would originate was not
designed like any others in the subdivision with a minimum of 75 foot
water frontage at low water. At low water the frontage would be about 20
feet on the subject 1lot. See attached plat by AES, dated November 24,
1987. At 4 foot wide with a 16' x 8' platform, the applicant cannot avoid
encumbering one of his neighbors. The lot was not designed to accommodate
the proposed pier.

3. The proposed pier for almost half of its length in front of
our property will block our view of the river from our house, which is
situate to the easterly side of our lot.  The existing 20 foot “Groin"
was constructed by us to hold the sand away from the Drainage Ditch as
the tide pulled the sand down river. The levee creates a children's
beach, the view from which would also be blocked by the proposed pier,
probable to a greater degree since that view is {rom ground level.

4., The proposed pier would potentially impede the drainage from
the Drainage Right Of Way. This ditch drains both of the adjoining lots
and lots on the north side of South Riverside Drive, a su:tstantial area.
Experience has taught us that loose limbs and debris, if allowed to build
up, will back up water across the road. We have maintaincz the ditch to
keep it open at all times. Storm tides coming up tae ditch have
completely flooded the road, but h?ve almost as quickly subsided back out
the ditch after the storm. The proposed pier goes from one side of this
ditch to the other across the fan(of the outlet. The number of pilings
required for this length and the Feight above low water will impede the
water flow.
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5. The proposed pler cuts right through the middle of a natural
lily pad area, which for the most part, has been undisturbed by either
of the adjoining neighbors to date, because our docks are on the outside
of this area, and were constructed that way on purpose to preserve the
lily pads. The shallowness of the water and 1lily pads are perfect for
spawning fish, particularly carp, and 1is consistently good for catfish,
bass and perch.

6. Some of the largest cypress trees in the area stand either
on this lot or just beyond low water, and would be subject to disruption
by the construction proposed.

Respectfully submitted,

William R. Bland, Trustee
404 Capitol Landing Road
Williamsburg, Virginia 23185

Office Telephone: (804) 229-3770
Home Telephone: (804) 229-6381
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STONE, BLAND AND PUGH, P.C.

ATTORNEYS AT LAW
MAILING ADDRESS
P. O. BOX HB
WILLIAMSBURG. VIRGINIA 23187

WILLIAM T, STONE
WILLIAM R. BLAND
DAVID F. PUGH

PHONE 229-3770 &
877.3601
AREA CooE 804

December 29, 1987

Roy Lee Condrey, President

Chickahominy Haven Citizens Association
7203 Richmond Avenue

Lanexa, Virginia 23089

Re: Lot 1, Section 2, Chickahominy Haven
to Richard Swanenburg

Dear Roy,

Mr. Swanenburg recently approached me for my comments to his
application to the Virginia Marine Resources Commission for a

pier. Upon review of his proposal, I found that I strongly

objected to the proposal. I have filed my objections and enclose

a copy for your information.

Since I would now be opposed to the contract between the Association
and Swanenburg closing under the present proposal for a pier, I feel
I should withdraw as attorney for the Association. I enclose the
original Deed I have prepared regarding this transaction. There is
no fee for my services in this regard.

Should you have any questions regarding this matter, please do not
hesitate to contact me.

Yours truly,

STONE, BLAND AND PUGH, P.C.

William R. Bland
WRB:gpb

Enclosures
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Commissioner | COMMONWEALTH of VIRGINIA

ROBERT D. CRAFT

Chief, Administration and Finance Marine Resources Comumiission

NORMAN E. LARSEN

Chief, Habitat Management

ROBERT J. MARKLAND

Chuel, Law Enforcement Newport

1. 0. Box 730
2400 West Adeenue
News, Forgina 230070756

JACK G. TRAVELSTEAD Teleplione: (8S04) 247.2200

Chuef, Fisheries Management

March 9, 1988

Mr. William R. Bland, Trustee

404 Capitol Landing Rd.
Williamsburg, VA 23185

- Dear Mr. Bland:

RE: VMRC #88-0024-2

ASSOCIATE MEMBERS
RICHARD S. BRAY
Portsmouth, Virginia

R. WAYNE BROWNING
Davis Whart, Virginia

5. LAKE COWART, SR.
Lottsburg. Virgimia
GEORGE S. FORREST
Poguoson, Virgima
JOHN W. FREEMAN, SR
Hampton, Virgiia -
TIMOTHY G. HAYES
Richmond, Virgima
JAMES F McHUGH
Whlhamsburg, Virginia
TED J. WOOL

Virgima Beach, Virginia

This will respond to your letter dated February 18, 1988, in
which you expressed opposition to the construction of a private,
non-commercial pier proposed by Mr. Richard Swanenburg in the

Chickahominy River in James

City County.

Under Section 62.1-3 of the Code of Virginia this agency
issues permits for encroachment in, on or over State-owned sub-
aqueous land. However, within an exception to this section of
the Code, statutory authority is conferred for the construction
of private, non-commercial piers by owners of riparian lands in
the waters opposite those lands. Accordingly, these activities
do not require permits or authorization from the Marine Resources
Commission. For this reason the issue regarding encroachment of
the pier in front of your property and potential infringement on
your riparian rights may be a legal matter requiring resolution by
the appropriate court of law.

Should you have any questions regarding this matter, please

do not hesitate to call.

TW/bac
HM
cc: U.S. Army Corps of Eng

Sincerely,

oy e

Tony Watkinson
Environmental Engineer

ineers

James City County Wetlands Board

Mr. Richard Swanenburg

Corrget ExX 519
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WILLIAM A, PRUITT
Commissioner

ROBERT D. CRAFT

Chiel, Administration and Finance
NORMAN E. LARSEN

Chief, Halntat Management
ROBERT J MARKLAND

Chief, Law Enforcement

JACK G TRAVELSTEAD

Chuet, Fisheries Management

COMMONWEALTH of VIRGINIA

Marine Resources Commission
P. 0. Box 7506
2401 West dvenue
Newport News, ireintg 236070756
Telephone: (8S04) 247-2200

March 9, 1988

Mr. Richard Swanenburg
4059 S. Riverside Dr.

Lanexa, VA

.

23089

RE: VMRC #88-0024-2

Dear Mr. Swanenburg:

ASSOCIATE MEMBERS
RICHARD S ARAY
Portsmouth, Virgima

R WAYNE BROWNING
Davis Whar!, Virginia

S. LAKE COWART, SR.
Lottsburg, Virginia
GEONGE S FORREST
Poquoson, Virgima
JOHN W FREEMAN. SR
Hampton, Virginia
TIMOTHY G HAYES
Richmond, Virqimia
JAMES F McHUGH
Williamsburg. Virginia
TED J. WOOL

Virginia Beach, Virqumis

This responds to your inquiry to construct a private, non-

commercial pier,

185 feet long with a 16 foot L-head adjacent to

property situated along the Chickahominy River in James City

County.

Please be advised that pursuant to Section 62,1-3

{:0) of

the Code of Virginia, the placement of private piers for non-
commercial purposes by owners of riparian lands in the waters
opposite such riparian lands which do not extend beyond the
established navigation line may be constructed without a permit

from the Marine Resources Commission.

You are reminded,

however,

that the sale or leasing of mooring space at this proposcd pier

will jeopardize the non-commercial status of your projeci;
by necessitating issuance of an appropriate permit

Provided your pier conforms with the criteria
lations set forth above, no further corresponcence
quired from this agency.

federal permits prior to commencing your project.

Furthermore, please
William R. Bland and Mr.
the proposed pier.

there-

by this agency.

and stipu-
will be re-
However, you may reqguire local and

\
find enclosed copies of letters from Mr.
R. Joseph Lilly expressing opposition to
They are concerned about the encroachment of

the pier in front of their properties which could infringe on
their riparian rights. .
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Richard Swanenburg
VMRC #88-0024-2
March 9, 1988

Page 2

Since the Marine Resources Commission has no jurisdiction
over the construction of private piers pursuant to the afore-
mentioned code sections, the issue regarding riparian rights in
the Chickahominy River may be a legal matter requiring resolution
by the appropriate court of law.

Should you have any questions regarding this matter, please
do not hesitate to call.

Sincerely,

~ B

/ 4;é:;Z:Zr\~
Ton¥ Watkinson
Environmental Engineer

Tvi/bac
HM

cc: U.S. Army Corps of Engineers
James City County Wetlands Board
vMr. william R. Bland
Mr. R. Joseph Lilly
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DEPARTMENT OF THE ARMY
NORFOLK DISTRICT, CORPS OF ENGINEERS
FORT NORFOLK, B0O3 FRONT STREET

NORFOLK, VIRGINIA 23510-1096

REPLY TO May 12, 1988

ATTENTION OF:

Permits Section (Chickahominy River)
88-0024-14

Mr. William R. Bland
404 Capitol Landing Road
Williamsburg, Virginia 23185

Dear Mr. Bland:

This is in reference to your letter coacermning
Department of the Army Permit Application Number
88-0024~14 submitted by Mr. Richard Swanenburg.

In reference to your concerns about the leangth
and position of the pier, Section 320.4 (g)€3) of the
federal regulations states a riparian landowner's
general right of access to navigable waters of the
United States is subject to the similar rights of
access held by nearby riparian landowners and to the
general public's right of navigation. This permit
also does not convey property rights to the
individual. Section 320.4 (g)(6) states that a
Department of the Army permit does not authorize any
injury tec »roperty or invasion of rights ot any
infringement of laws or regulations at the Federal,
State or local level.

It is well understood that aesthetics are
important, however, there does not appear to be any
significant impact on the aesthetics within this area.

In addition, it is also understood that you will
be inconvenienced by this pier, but it musi also be
noted that based on soundings taken during a site
inspection the pier is not expected to cause any
navigational problems. Mr. Swanenburg has agreed to
construct nis pier five feet above the wetlaund
substrate in compliance with the guidelines of the
regional permit and therefore, it is believed that
the wildlife and plants will be able to remain and
flourish in that area.

In regard to your concerns about the proposed
pier impeding the drainage ditch, the site inspection
and photographs indicate the pier will have a minimal
impact on :he flow of the water im and out of the

drainage ditch.,.
145
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Based on the above, the district engineer has
determined that issuance of a Department of the Army
permit will not be contrary to the public interest.
Therefore, his decision is to issue the permit this
date.

" Thank you for your comments.

Sincerely,

William H. Poore, J
Chief, Regulatory B

/%
-
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June 9, 1988

~ Alvin P. Anderson, Esquire
Anderson & Franck, P.C.
Post Office Drawer Q
Williamsburg, Virginia 23187

Re: Chickahominy Haven Citizens Association
to Richard and Margaret W. Swanenburg
Lot 1, Section 2-B, Chickahominy Haven

Dear Alvin:

Per your request, this date, I am writing to advise you that I strongly
oppose the construction of- a pier from the above lot as proposed by
Mr.. Richard Swanenburg. I am prepared to litigate the encroachment
of a pier in front of my property, the potential infringemen: on my
riparian rights, and damages to my property.

Yours truly,

William R. Bland,

Trustee, Riverhouse Land Trust
404 Capitol Landing Road
Williamsburg, Virginia 23185

cc: Mr. R. Joseph Lilly
4041 S. Riverside Drive
Lanexa, Virginia 23089
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STANDARD FORM

OFFICIAL -SALES CONTRACT :

- @his Agreement of Sale made this...3xd.....day of....0xkehex - o 10,87
between ..Richard.and.Margaret M. Swanenburg (hereinafter known as the Vendee)
a_nd"..'...',.._.thgkéhqminy..klaxgn...c.iniz.ena 45508 (hereinafter known as the Vgndor)'

g;,\aoucxxxxxxxxxxmxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx}(xgmmgxﬂxwxmvw}mxx

WITNESSETH: That for and in consideration of the sum of....Three. Hundred ==zz-mno

= Dollars, ($.300,0........) by SX& iy hand paid, receipt of which is hereby ac-

knowledged, the .Vendee agrees to buy and the Vendor agrees to sell for the sum of...Thirty=Three

Ihousand..Five HundreDollars, (3.33:500:00...) all that certain piece, parcel or lot of land described as
follows, to-wit: -

Lot 1, Sec. 2 B, Chickahominy Haven, James City County, Virginia

e SOOLEACE LS. contingent. upons.. ; .

L...Survey. shawing.net. less..than..22. feat. frankage..an. River
2)....Rerk Te.s.t:..ng.rmim:ing..:i..BR,...Z.L.BA_..hau.s.e...m..b.e...huiJ..c...Qn..J.-g.s .................................

................................

"Costs of above to be paid by Purchaser.

The purchase price to be paid as follows:
- $ 300.00 By Check presented on August 28, 1987

$ 4,700.00 Bv Additional Cash at Settlement

$,..28.500.00.. . .Bv Note & First Deed of Trust. on. the property. to be paid'by.?urchasers

.......................

Semi-Annually at 127 interest (Amortized over a 30 year schedule).
Bilangce.ds.to.be. Paid.In..Full. at.the. end.of .3 years... SemizAnnual

‘ Payment to be:‘éf4§8?? ..... ;&é%ﬁ
&P

q‘
»
s
:g o

t ent,to be June 1, 1988.
i...-‘. ) Sy (Z‘Qn ’
Can e

Purc?aser reserves the right of anticipation at time, If loan is pa{é off dﬁring
the first 2 years, purchaser agrees to a 27 penalty of the remaining balance.
. The Vendor agrees to convey the above property with 'a Genéral Warranty Deed with the usual
covenants of title, same to be prepared at the expense of the Vendor. '
The risk of loss or damage to said property by fire or other casually until the deed of conveyance is

recorded is assumed by tae Vendor.

........

All taxes, insurance, rents and interest are to be pro-rated as of........ Settlement. DALl e
Purchasers Attorney
and settlement to be made at the aboURRXEXEXELBEFEEXon or before Nov...1 ,19.87.., or

as s0on thereafter as title can be examined and papers prepared allowing a reasonable time to correct
any defects reported by title examiner., or as soon as above contingencies can be met.

It is understood that the title is to be free and clear of all liens and indebtedness of every kind
except the liens above mentioned.

It is dnderstood that the property is to be conveyed subject to any restrictions now thereon.

7 Y, gz‘,(“@'/¢‘ 148



R In accondan.ce wigh.the. laws .9f.the State. of Virginia,. Purchaser makes it known that
- Margaret W. Swanenburg is a licensed Real Estate~Broker in the State of virginia.
WITNESSETH the following signatures and seal ma f
' RICHARD SWANENBURG ccevvosoacens.

MARGARET W. SWANENBURG ceeecnsy

' CHICKAHOMINY HAVEN CITIZENS ]%Zua10 £. ¢<f;»«43u4»4

- ASSOCIATION «vnesevennnnnnnns 4

(SEAL]
(SEAL)
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RESPONDENT’S EXHIBIT NO. 4
PLAT

TOO LARGE TO BE REASONABLY REPRODUCED
LOCATED IN THE CLERK’S OFFICE OF THE SUPREME COURT
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RESPONDENT’S EXHIBIT NO. §
PHOTOGRAPHS

TOO LARGE TO BE REASONABLY REPRODUCED
LOCATED IN THE CLERK’S OFFICE OF THE SUPREME COURT
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RESPONDENT’S EXHIBIT NO. 6
MAP

TOO LARGE TO BE REASONABLY REPRODUCED
LOCATED IN THE CLERK'’S OFFICE OF THE SUPREME COURT
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RESPONDENT’S EXHIBIT NO. 7
DOCUMENT (PLAT)

TOO LARGE TO BE REASONABLY REPRODUCED
LOCATED IN THE CLERK’S OFFICE OF THE SUPREME COURT
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RESPONDENT’S EXHIBIT NO. 8
PLAT

TOO LARGE TO BE REASONABLY REPRODUCED
LOCATED IN THE CLERK’S OFFICE OF THE SUPREME COURT
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