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ltRACE H. (BRAY) LAN·DERGREN, Appellee.

PETITION AND BRIEF OF APPELLANT.

To the Honorable Judges of the Supre1ne Court of .Appeals
of Virginia:

Your petitioner, Stephen Bray, respectfully represents that
l1e is aggrieved by a.n order of the Corporation Court of the
City of Alexandria entered on the 7th day of July, 1932, in
the chancery suit pending in said Court wherein Grace H.
(Bray) Landergren is complainant and your petitioner is defendant, which said order denied a motion o-f your .Petitioner
to vacate the judgment sought to be enforced in that suit. In
support of this petition, your petitioner exhibits ltere,vith duly
certified, a transcript of the record, or so much thereof as is
deemed necessary, of the proceedings in said cause and also
a transcript of record in the chancery suit of Grace H. Bray
vs. Stephen Bray, instituted in the Circuit Court of Arling·ton
County, Virginia, wherein the judgment sought to be vacated
by the said motion was rendered.
STATE~IENT

OF FACTS.

In August, 1929, Grace H. Bray filed snit in the Circuit
Court of Arlington County against her husband, Stephen
Bray, a non-resident of the State of Virginia, alleging that
complainant and defendant have never lived together as man
and wife, that the defendant deserted complainant more than
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three years prior thereto, that defendant owns certain rea]
estate in the County of .Arlington, specifying the real estate
and praying for an absolute divorce, that defendant at once,.
and pending the suit, he required to pay costs of the suit, counsel fees, temporary alimony, support for the minor child of
the marriage and also be required to pay permanent alimony
and support for the child, ''tlu~t such amounts may be charged
against the real estate of the defendant in this State and that
such real estate may be rented or sold to pay and discharge·
the same'', etc. Process was served on the defendant in
Ogden, Utah, the place of his residence 'vhere he was and
still is employe~ in the United States Department of .Agriculture, by foreign service in lieu of order of publication as
provided by Section 6071 of the Code of Virginia, ruad at n()
time during the pendancy of said suit for divorce did the defendant answer, plead or appear therein, either in person
or by counsel. .Absolute divorce was granted and in addition thereto the Court rendered a decree for alimony, support money, counsel fees, etc., as prayed for in the bill and
forthwith this judgment was docketed by the Clerk of the
Circuit Court of .Arlington County, in his office in Judgment
Lien Book 7, at page 14 on the 14th day of ~larch, 1930.
Complainant in the divorce suit, Grace H. Bray, who by
that time had again intermarried wi.th a. party by the name
by Landergren, then :filed the present suit in the Circuit Court
of Arlington County to enforce the judgment rendered in
the divorce suit against defendant's real estate in Arlington
County known as Lot Thirty-eight (38) of Bradley's resnbdivision of a part of W oodmont. And by order entered .April
7th, 1931, this suit was removed to the Corporation Court
of the City of Alexandria. This suit progressed as was usual
with suits for the enforcement of judgment liens and on
June 1st, 1932, after an order of sale had been entered defendant entered special appearance therein and moved to
vacate the judgment rendered in the divorce suit, which
motion is a part of the record for this Court and the adjudication concerning which is the subject of this appeal.
ERROR COMPLAINED OF.
Your petitioner is advised and represents unto your Honors
that the order of the Corporation Court of the City of Alexandria entered on the 7th day of July, 1932, denying the·
motion of your petitioner filed in said Court on June 1st, 1932
is erroneous and that he is aggrieved thereby in the follow:
ing particulars :
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That. the judgment mentioned in said motion and sought
to be vacated thereby is void as without jurisdiction of the
Circuit Court of .Arlington County to render the same either
as affecting the person or property of your petitioner, inasmuch as the said judgment was rendered on foreign service
<>f process iulieu of order of publication as provided by Section 6071 of the Code of Virginia; that your petitioner was,
at the time of the institution of the suit wherein the judgment was rendered, and still is, a non-resident of the State of
Virginia, ~esiding in Ogden, Utah; that at no time during
the pendancy of the said suit did your petitioner appear or
plead therein, either in person or by counsel; that the complainant in said. suit did not, either before or after the institution of the same, possess a· lien or charge of any character either by agreement or in law upon the property of your
petitioner; that the said judgment is in form and tenor a
judgment in personam for costs, counsel fees and continuing
payments of money from year to year, and that the same as
:aforesaid is null and void to all intents and purposes.
SUMMARY OF QUESTIONS OF LAW INVOLVED.
The motion to vacate the judgment :filed in the Corporation
Court of the City of Alexandria called in question the jurisdiction of the Circuit Court of .Arlington County to render
the judgment !or alimony, etc.:
Because the judgment is in tenor and effect a judgment
in personam and the Circuit Court of Arlington County for
the purpose of such judgment never acquired jurisdiction of
the person of the defendant and under the law as enunciated
in Pennoyer vs. N elf, 95 U. S. 714, the judgment is therefore
void.
But appellee contended in the lower court that the judgment for alimony, etc., was a judgment in rem; that the judgment was valid as a result of a lien upon defendant's real
estate created by the filing of the divorce suit, asserting that
by the institution of tl1e divorce suit claiming alimony with
no previous adjudication as to alimony or maintenance, a
lien 'vas thereby created upon defendant's property in this
state although no personal jurisdiction was ever acquired.
Appellee further asserted in the lower court that the motion
to vacate the judgment was barred by laches.
Appellant asserts (1) That a claim for alimony is essentially. personal and tha.t a decree for alimony is nec~ssarily
one in personam. (2) That a lien or charge upon property
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in· a; chancery suit with no pre-existing lien or charge tnere_:
· on cannot be thus created by the mere institution of a divorce
suit or other suit in chancery and that to permit an ex-parte
creation of a lien in such manner, especially for an unliquidated claim upon the property of a non-resident defendant, helpless by virtue of his non-residence ari.d great distance
from the forum, would put in effect an instrument of injustice, the result of which would be difficult to measure.
As a basis for his contention that the judgment in question
is not, and cannot be, under the law of this State a judgment in rem appellant further asserts:
( 1) Tha.t the inherent jurisdiction of a court of chancery
is in personam and that it possesses no jurisdiction in rem or
quasi in ren~ unless the same is bestowed upon it by the con·
stitution or some statute and that no such constitutional
or legislative authority exists in this State for the procedure
~aken in the divorce suit of Bray vs. Bray.

~

(2) That the filing of memorandum of lis pendens in either
suit did not create 8: lien upon the p~operty of the d.efenda~t,.
the memorandum be1ng merely effective as constructive notice
to creditors and bona fide purchasers.
(3) That a judgment void in its inception and totally without jurisdiction cannot be vivified or acquire life, force or
effect to any extent either by lapse of time or subsequent
acts of the parties and consequently the status of such a judgment is not affected by the doctrine of laches.

Therefore the following questions arise:
(1) Was the judgment rendered in the divorce suit of Brayvs. Bray valid in whole or in part as a judgment in person(JJYYI,?

(2) Did the mere filing of the divorce suit in the manner
stated of itself create a lien upon the property of defendant,
·
a non-resident!
(3} If a lien was not thus created or by filing of lis pendens
what, if any, jurisdiction did the Circuit Court of Arlington
County have to render the judgment for alimony, etc. T
( 4) · Can a judgment not merely voidable but totally void be
rendered effective by lapse of time or by subsequent acts of
the parties f

-------

--------
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(5) By what method and in what forum can a void judgment be called in question Y

PROCESS AND JURISDICTION IN PERSONAM.
The outstanding case und~r this heading is Pennoyer vs.
N ejf, 95 U. S. 714, which has several points of fact in common
with those in the present cas~. A judgment in asswmpsit was
obtained in Oregon against Neff, a non-resident, served with
process by order of publication and notice out of the state.
Execution under the judgment was then levied against land
of Neff in Oregon and sold at sheriff's sale to Pennoyer.
Neff then filed suit to recover the land from Pennoyer on
ground that the judgment was void and title in Pennoyer invalid. The Supreme Court of the United States in a lengthy
opinion by Mr. Justice Field s~t the title aside and vacated
the judgment, summing up the conclusions of the court as
follows:
Process from tribunals of one state cannot run into anotl1er
state and summon a party there domic-iled to respond to proceedings against him, and publication of process or of notice
'vithin the state in which the tribunal sits cannot create any
greater obligation upo-n him to appear. Process sent to him
out of the state and process published within it, are equally
unavailing to establish his personal liability.
This case is so widely cited a.nd its pre-eminent authority
so well established down to the present time, that further
citation is deemed unnecessary, especially in view of ·appellee's admission in the lower court that the judgment is not
valid in persona;m,.

JURISDICTION IN REllf.
The judgment at issu'e in the case of Pennoyer vs. Neff was
vacated by the Supreme Court of the United States as in
violation of due process of law guaranteed by the Fourteenth
.Amendment of th~ United States Constitution. The Court,
however, in that case by way of distinguishment between
judgments in personam and in rem, enunciated certain dicta
_,vith respect to proceedings in rem which are frequently misused in state court decisions to bolster up jurisdiction in rem
in state courts. The Supreme Court in Pennoyer vs. Neff
unquestionably recognized the validity of proceedings in rem,
and q'ltasi in rem, but further asserted that ''if without personal services judgments in personam are obtainable ex parte

6

Supreme Court of Appeals of Virginia.

against non-residents, such proceedings would be constant
instruments of fraud and oppression''.
STATE JURISDICTION VS. STATE COURT JURISDICTION.
Other Federal cases have likewise conceded to the states
the right of sovereignity over the persons and property within their boundaries, but well considered cases and Federal
cases in particular, make a clear distinction between jurisdiction of the state as a sovereignty and the jurisdictio'l~ of
the state court with respect to proceedings in rem. Such
cases deny to the courts the po,ver to bestow upon the state
court, by their decisions, jurisdiction not otherwise created
or bestowed upon them by constitution or some statute.
·Authorities to support this pronouncement are cited under
the next heading.
INIIERENT POWERS OF A COURT OF CHANCERY.
The inherent powers of a court of chancery are in personO/In
and not in rem. Tate vs. Liggatt, 2 Leigh 84; Barnes vs.
American Fertilizer ·C01npany, Va. 130, S. E. 902. Lile's
Equity Pleading & Practice, Chap. 31, page 222, Sn~ith vs.
Smith, 123 ~linn. 431; 144 N. W. 138; 52 Lrans 1061. The
last mentioned case is cited because of the similarity of facts
with those in this case and because of its clear statement of
the law set forth in the decision as follows :

Under the proper legislative authority, almost any kind
of an action may be instituted and maintained against nonresidents to the extent of any interest in property they may
have within the state and the court may make any form of
decree known to the law which can be enforced through tp.e
court's control of the property withiil its territorial jurisdiction, if the property is brought within the grasp of the
court either by seizure or by specifically making the property
the subject of the action by suitable allegations in the complaint, and the jurisdiction to hear and determine this kind
of cases may be obtained wholly and entirely by publication.
This po,ver to render judgment affe-cting title to property
in such cases may be conferred by statute. If the enforcement of the decree is dependent solely upon the inherent
powrs of a. court of chancer·y, the decree is of necessity, a
decree in perso·n.an~, because generally equity jurisdiction is
exercised in personam~ and depends on the control of the court·
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over the persons of the parties. If, therefore, there is- statutory power given to the court to effectuate the decree by-P.assing title to the property, then the proceeding becomes in the
nature of a proceeding in rem, and in sucp_ cases service by
publication upon non-residents will confer jurisdiction to deal
with the property.
To the same -effect as to the- inherent powers of a court of
chancery, see also Hart vs. Sansom, 110 U. S. 151 ·(p. 154),
Arndt vs. Griggs, 134 U. S- 316.
J\rir. William M. Lile of the University of Virginia, in his
little text book ou Equity Pleading and Practice, under the
l1eading ''Creditors' Bills'~ says in part as follows:
''The obligation of a debtor is purely personal, and_ in no
way affects his property or any portion of it. To this rule
no solitary exception can be found, nor· can one exist, until
the principles of our la1v are so changed as to authorize courts
of equity to administer the estates of living persons as if they
were dead.'' Tate vs. Liggatt, 2 Leigh 84.
Since, therefore, one's property can be charged only
through his person, courts of equity refuse to entertain bills
thus to charge a debtor's property, unless the debtor himself
l1as already voluntarily charged it in favor -of the creditor,
or unless the charge grows out of a trust, or of a statute,
or in the absence of these, unless the creditor has proceeded
against the person of the debtor at la,v, _and has exhausted
all his legal remedies against him. The usual proof required
to establish the exhaustion of legal remedies is a judgment
on which execution has been issued ·and returned no effects.
It follows, under the general rule, that if the claims asserted in the bill are not already specific charges upon the
property of the debtor, there must be such judgment, execu-·
tiou and return, as a condition precedent to the maintenance of a creditors' bill.
In the comparatively recent case of Barnes vs. American
Fertilizer Company, (Va.) 130 S. E. 902, Barnes had sett~ed
on his wife by a consent decree in a div:orce proceeding a
'mensa et thoro certain land. They afterwards resumed the
maDriage relationship. The Fertilizer Company, a creditor
of Barnes, filed an attachment against the land alleging the
decree void for want of jurisdiction of a divorce court to
award land as alimony. This court upheld the conveyance
by Barnes to his wife and children as against the creditors
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as a settlement ~y consent decree, but not as a decree for alimony. Judge Chinn rendering the decision found it necessary to define the nature of alimony and outline the powers
of ·a court of chancery with respect thereto, stating that the
court's jurisdiction of the subject matter could only be acquired by virtue of the constitution or some statute (citing
Shelton vs. Sydnor, 126 Va.. 625, 102 S. E. 83), that the jurisdiction of divorce causes is purely statutory and the court
possesses no powers in .such causes involving matters of property beyond those conferred by statute.
In this connection, the scope and intention of the alimony
statute, Section 5111 of the Code of Virginia, was discussed
at some length and the court concluded as follows!
. Whilst we do not wish to be understood as saying that there
might not be possibly some other property right than that of
contingent rights of dower and courtesy which the court is
empowered by the statute (Sect. 5111} to settle in cases of
divorce, we think it clear, certainly in the absence of agreement, that the power of the court is limited to the settlement
of those property rights of the parties which have arisen by
operation of law ant of the marital relation and the protection
of their respective estates. -

Axa

In Almond vs. .Almond, 4 Rand. 668;
Dec. 781, cited
and quoted with approval in Barnes vs. Americoo Fertilizer·
Co., 81.tpra, the court said:
Now, the claim of the wife for alimony is a personal claim
on the husband; she has no lien on any specific property,
without an agreement. She can no more, therefore, ask the
Qourt to assign her this negro or that tract of land, than a
qreditor of the husband could come into court and ask for
~uch assignment; which we know, without a particular lien,
~ould not be done.
.

ATTACHMENT OR SEQUESTRATION ESSENTIAL.
In 34 Corpus Juris., page 1171, the following essentials to
jurisdiction in rem is set forth:

A judgment in rem as distinguished from a judgment in
personam is an adjudication pronounced upon the status of·
some particular thing or subject matter, being the subject in
controversy, by a competent tribunal and having the effect
of binding all persons having interests. Jurisdiction to ren-
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der a judgment in rem rests upon the seizure or attachment
of the property affected, or the court's dominion or authority
over the status in controversy. It is essential that the res
be within the jurisdiction of the court at the time of the commencement of the action; that some process of the court shall
have been served upon it, and that it shall have· been brought
within the direct control of the court; citing· a long list of decisions from the various states and the Federal Courts. The
following is from Ruling Case La'v; ''Alimony'', Sec. 26,
Vol. 1, p. 886, citing 81nith vs. S1nith, 74 Vt. 20; 51 A 1060.
Where it is impossible to secure personal jurisdiction of
the defendant husband by service within the state, a court
may acquire jurisdiction by substituted or constructive
service, provided property of the husband situated withi11
the state is seized and brought within the control of the
court by attachment or receivership. According to the better
view, the mere fact that property belonging to the husband
is to be found within the state is not sufficient. It must be
actually subjected to the court's jurisdiction by attachment
or otherwise, and the fact that its tr·ansfer has been enjoined
is not in itself sufficient.
It may be said in opposition to this theory that sequestration does not add any greater force or dignity to these cases
than the mere filling ·of a suit, but your petitioner submits
that the rule is sound and affords protection for the follo,ving reasons :
The granting of a receivership to a. creditor, or to a person
standing in a creditor relationship, rests entirely in the sound
discretion of the court. It is only in exceptional cases that a
court will grant a receivership, whiZ~ on the other hand to
permit the subject·ion of the lJroperty of a non,_resident to a
lien by the mere filing of a su.it, places the non-resident at the
1nercy of every litigant, 'Ito 'matter how irresponsible or unscrupulous he may be and no 1natter ~vhat ulterior m,otives or
inte'rests he or she 1nay possess, and thus ea;poses the defendant to all kinds of false claims, inj~ttice and greed. It will
take away ft·om, him by arn arbitrMy r·u.le of law the very protection which a co~trt should be permitted to afford and would
be tanta1nount in 'many instances to confiscation.
Seizure or attachment prior to judgment in rem has been
consistently required by the United States Courts in absence
of state statutes to the contrary. It was held to be necessary
in Pennoyer vs. Neff, and it was required as far hack as Web-
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ster vs. Reid. 11 I-Ioward cited at length in Pennoyer vs..
N elf. To the same effect a.nd constituting a. leading mise under
this heading is Freeman vs. ..A.lde1·son, 119 U. S. 185. The
facts in the latter case are that certain land in Texas was
purchased by defendant under a judgment for costs rendered
in a. prior suit, the defendant in that suit being a non-resident served by publication and foreign notice. The suit is
set aside the title was instituted about thirty years after
the purchase at the sheriff's sale, but notwithstanding the
-lapse of time, the Supreme Court of the United States set
aside the title on the ground that the judgment for costs was
a nullity.
The ru1e has likewise been consistently adhered to by the
New York courts as will appear from Stoltz vs. Stoltz, 238
N. Y. Sup. 207, hereinafter cited. See also Hartzell vs. Vigen,
6 N.D. 117; 69 N. W. 203; 66; Am. S. R. 589·; 35 L. R. A. N. S~
451, prominently cited in both Gorp us Juris a.nd Ruling Case
Law, and other cases mentioned in the- note to Hartzell vs~
~igen in American State Reports.

In Bruff vs. Thompson., 31 W. Va. 16; 6 S. E. 352. Plaintiffs
filed their bill alleging the specific debt due them by defendant, and also alleging certain specific property owned by
defendant in the state claiming a lien upon it, alleging that
defendant was converting the property into money. They
prayed that the sheriff take charge of it, etc. No attachment
was levied on the property, and no receiver appointed, and in
the meantime defendant sold the property and plaintiff filed
an amended bill making the purchasers parties and smtght tO'
cha·rge the property ·in their hands with the debt. The evidence was conflicting as to whether the purchasers had notice.
The appeal court denied the prayer of the amended bill and
said in part :
The important question presented on this appeal is 'vhether
by the mere institution of their suit, the plaintiffs thereby
acquired such a charge or lien on the property of their debtor,
Mrs. Thompson, as to make said property or its value, liable
for their debt in the hands of a subsequent purchaser for
value, either with or ·without notice of the pendency of the
plaintiff's suit. It is not alleged or pretended that there was
any seizure or attempt to take possession of the property by
the plaintiffs under legal process or otherwise, or that there
was any levy made upon it, or any inventory taken of it by
any one. The plaintiffs in order to maintain the position that
their simple contract debt became a lien ~p.on the property~
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c1aim that their suit is in the nature of a proceeding in rem..
(And in this connection the court discusses Giro de vs. Buchanan, 22 Gratt. 205.)
The court continued:
It is claimed that this is a proceeding in rem. If so, then
'the plaintiffs according to the law governing such proceedings have failed to do the very thing 'vhich would give them
a lien on the property. The jurisdictional fact in such pro'Ceedings is the seizure and .taking possession of the res or
property. That has not been attempted here, and therefore
the plaintiffs not only have acquired no lien on the property,
but they have acquired no jurisdiction over it.. Citing Wind:sor vs. lJ!IcVeigh,. 93 U. S. 274.
This case was subsequently enunciated as the law in the
lengthy opinion in the .case of Dulin vs. J.lf.cGaw, 39 W. Va.
721.

SUITS FOR MAINTENANCE AND ALI1\tiOW.:_
Most of the cases previously cited involved the collection of
debts other than alimony. We c.ome now to a class of cases
involving alimony a.ud maintenance. In this connection, it·
is a principle too elemental to dwell upon that a divorce may
he obtained by a proceeding in rem, but where ·maintenance
<>r alimony is sought the rule is otherwise. Corpus Juris.,
under heading ''Divorce'', Section 661, states the rule in
'vords applicable to our particulal" case as follows:
Since alimony is allowed the wife in recognition of the
husband's common law duty to support her, which obligation
is personal, and since a decree for alimony is strictly one in
personam, it follows that a deer% for alimony against a nonresident defendent is void unless he has appeared, either in
person or by attorney, or has been personally served with
process· within· the territorial jurisdiction of the court.
The authorities cited in support of this statement of the
]a.,v are too numerous to mention; and I believe it would be
unnecessary to cite any authorities to support this general pronouncement. The ·host of cases mentioned in the notes to
this portion of the text embrace the conclusions of .pra~tically
every court of last resort in the country.
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The text writer then goes further and states the rule laid!..
down in certain jurisdictions :
It has been held, however, that property within the jurisdiction of the co.urt may be subjecte·d to a decree for alimony
against a non-resident who has been constructively served
with process in a divorce suit, but the soundness of this rule
has been questioned. Corpus Juris., Divorce, Section 661.
The cases cited as supporting this view (that is that property may be subjected) are as follows:.

California: Mu. rr<IIlJ vs. M'ltrray, 115 Calif. 206; 47 Pac. 37 ..

Colorado : H auscom vs. H auscolft?., 39 Pac. 885 ..
Iowa: Rea vs. Rea, 123 Io,va 241 ; 98 N. W. 787 ; Twing
vs. O'Meara, 59 Iowa 326; 13 N. W. 321; Harshberger vs ..
Harshberger, 26 lqwa 503.
Kansas·: Rogers vs: Rogers, 93 Kans. 108; 143 Pac. 408;
Wesner vs. O'Brienr 56 Kansas 724; 44 Pac. 1090..
Massachusetts: Osgood vs. Osgood, 153 Mass. 38; 26 N. E.
413; Blackinton vs. Blackinton, 141 Mass, 432; 5 N. E. 273.

Minnesota: Thurston vs.

w. 1017.

Th'ltrsto'l~,

58 Minn .. 279; 59 N ..

Missouri: Chapman vs. Chapma-n, 194 Mo. A .. 483; 185 S ..

w. 221.

Nebraska: Rhodes vs. Rhodes, 78 Nebr. 495; 111 N. W.122..
New Jersey: Hervey vs. Hervey, 56 ·N.J. Eq. 166; 38 A ..
767..
.
N orlh Carolina: Bailey vs. Bailey, 127 N. C. 474; 37 S. E ..
502.

Ohio: Benner vs. Benner, 63 Ohio St. 220; 58 N. E. 569.
An examination of the above cases and others similar to
them, indicates that they cannot be accepted as authority in
this st~te for one or more of the following reasons: (1)
The existence of a state statute permitting collection of ali-
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mony or maintenance out of property of non-resident on constructive service. (2) The property was subjected to a lien
or sequestered prior to judgment. (3) Some of them are cases
at law and not in €quity, and some are in code states. ( 4)
Bailey vs. Bailey, the North Carolina case appears not .to be:.
long· in this group. The defendant appeared and pleaded.
A receiver was appointed for the property, something that
cannot be done in this state on similar grounds. ( 5) ·wesner
vs. O'Brien, the Kansas case, seems to stand alone. The
opinion is short, seems to be loosely considered, and cites no·
authorities. (6) Rea vs. Rea. cited above as supporting constructive service for the recovery of alimony out of the husband's property holds contrary to the statement of the text of
Corpus Juris., inasmuch as the judgment in that- case 'vas
decided to be a.bsolutely void, court not having jurisdiction
to render judgment in rmn. This case supports our contention and is hereinafter referred to.
It seems pertinent to take up each one of them in order·:
!Jf·u.rra,y vs. M~tr'ray (Calif.). Suit brought under Civ. Code,
Section 137, authorizing suit for maintenance by deserted
wife. ag-ainst husband. Court decided that wife under this
statute was husband's creditor to such an extent as to permit her to bring suit under Civil Code, Section 3439, which
avoids conveyances made to defraud creditors and it accordingly avoids conveyances made by husband with design to
defeat wife's right of mainten.anGe. Receiver was appointed
to take charge of the property.
H amscmn vs. H auscom. (Colorado). Action for alimony is
decided to be a proceeding in rem within the meaning of
Colorado Code, Section 41, providing for constructive service
in such cases.
Twing vs. O'Meara and Hat·shberger vs. Harshber.qer
(Iowa.). These cases were reported prior to Rea vs. Rea
above mentioned and have not been examined except by reference to them in that case. If they hold as stated in the text,
tlwy have apparently been overruled by Rea vs. Rea and Johnson vs. Jl!latthew-s, a still later Iowa case.
Rol}ers vs. Roger.~ and Wesne1· vs. O'Brien (Kans.) seem
to stand alone apparently without· statute or requirement as
to attachment or sequestration.
Osgood vs. Osgood

C~fass.).

De.cided on precedent set by
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Blackinton vs. Blackinton and the Mass. statute hereinafter·
noted.
Blackinton vs. Blackinton (Mass.), earlier case to the one
next above. This case was decided by Justice Holmes, then
on the Mass. Supreme Court, and 'vho expressly states in his
opinion that the decisions reached by virtue of the Mf!SS;
statute 'vhich authorizes proceedings against non-resident
husbands for maintenance and the rendition of judgments in
retn ag·a.inst their property in the state.
Thurston vs. Th~M·ston, (l\f.inn.). The Minn. statute quoted
in full in case of Srnith vs. Sntith, elsewhere referred· to in this
.brief, gives a court of chancery broad powers of jurisdiction
.in rmn and authority to satisfy claims out of non-resident's
property.
81nith vs. 81nith (Minn.), a later case, makes it plain, however, that courts of chancery in the state of Minnesota would
not have these powers if it were not for the statute in question.
Chaprnan vs. Chaprnc11n (Mo.). Apparently decided under
statutory la.w and the indications are that the husband appeared in the earlier stages of the proceeding.

Rhodes vs. Rhodes (Nebr.). Independent suit for alimony,
no divorce being requested. Plaintiff sought the appropriation of specific real estate and receiver was appointed to
·take charge of the property.

Hervey vs. Hervey (N. J·.). The decision of this case is
evidently reversed by the subsequent N. J. case of McGuiness
vs. lJi cGwiness hereinafter referred to at length.
Benner vs. Be?~ner (Ohio). This is a suit for maintenance·
brou.e:ht nnder Sec. 5048 of the Ohio revised statute, expressly
authorizing ~ervice by publication in such cases.
Holm.es vs. Holrn.es, 283 (Fed.) (Mieh.). This. GaBe was decided in recog-nition of a· 1\Hchigan statute which allows seQuestration of husband's property for the payment of alimony.

Thom,pson, vs. Tanner, 287 Fed. (D. C.) 980. Suit for limited
divorce; defendant husband absconded to avoid service of
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pl'ocess ; court sequestrated property and decreed maintenance
out of rents and profits arising from the real estate. ·There
was no sale of real estate and the court indicated that its
decision might have been otherwise if absolute divorce had
been requested.
Closson vs. Glosson, 215 Pac. (Wyo.) 484. Specific property was prayed for and awarded as alimony. The relief
depended upon local statute which empowered courts to subject property of husband for alimony and maintenance.

Reid vs. Reid, 64 L. R. A. (Ohio) 1384. ·Decided under Ohio
statute above referred to. There is an extensive review of the
authorities in a note· following the report of this case in L.

R. A.

\

I

\

In Corpus Juris., "Divorce", Section 661, McG1dness vs.
lJ'lcGu,iness, 68 A. (N.J.) 768, is cited as supporting the view
that the rule exp:ressed in that section of Corpus Juris. is not
sound. The facts are a.s follows: The wife filed a bill in
chancery asking for divorce a mensa et thoro, support for
child and counsel fees. Husband w·as non-resident and
served by publication and notice outside of the state. He
did not appear, but notwithstanding this fact alimony was
awarded and payment not having been made a writ of sequestration was issued against certain property of the defendant
in the state of N. J. and the income from this property directed
to be paid to the wife. The defendant :filed a petition objecting to the jurisdiction of the court to render the decree
and prayed for vacation of the same. The lower court denied the petition holding that defendant by :filing petition had
submitted himself to the jurisdiction of the court and asking
for affirmative relief. The appeal court over-ruled this decision, holding that an after proceeding could not validate a
void judgment. Also citing Pennoyer vs. N elf to the effect
that the service 'vas inadequate to subject the defendant to
the personal jurisdiction of the court. The court said in part :
It is further argued that although unenforceable outside
the state a. decree for alimony is .enforceable within the jurisdictional limits against property of the defendant by force
of the provision of our statute, which authorized the sequestration of ·such property for the purpos·e of raising the moneys
a'varded by it. But clearly, if a judgment in personam rendered against a person over whom the court has not obtained
jurisdiction violates the Fourteenth Amendment of the Fed-

16

Supreme Court of Appeals of Virginia•

.eral Constitution as was declared in Penn,oyer vs. Neff, and·
is for that reason absolutely void even in the state where rendered, as is declared to be the case of Haddock vs. Haddock,
201 U. S. 567, no legislation of that state can operate to give
it life..
To the safe effect, Sntith vs. Smith, 93 .Am. St.· Rpts.. 882,
Massey vs. Stitwmel, 15 Ohio. Cir. Ct. 439.

Rea v. Rea, 1~3 Iowa 241; 98 N. W. 787, is a suit for
divorce in which alimony was awarded by the lower court
in the sum of $20,000.00, for which a personal decree was
awarded. Complainant afterwards filed a petition and asked
that land in the jurisdiction be subjected to satisfy the judg~
ment. The petition was denied in the lower court and this.de-·
cision was affirmed by the upper court which declared the
judgment void. There was a question here about setting judgment aside by an appearance by. the defendant after judgment rendered on constructive service. Appeal .court held
that the judgment could not be validated by appearance after
judgment rendered.
The same court and the same justice as in Rea vs. Rea rendered the decision in Johnson~ vs. Matthews,. 99 N. W. (Iowa)
1064. In this case a money judgment for alimony was rendered in a divorce case, and afterwards a petition was filed
in the same suit to subject land in the jurisdiction to the
payment of the judgment. Defendant appeared in the after
proceeding and resisted the petition on the ground that the
judgment was void for lack of personal Jurisdiction. The
lower court on the hearing of the petition decided that the
judgment when rendered was void but that the defendant ·oy
appearing to the petition had validated the judgment. The
~ppeal court sustained the opinion of the lower court that the
judgment was void when rendered, but reversed the lower
court as to its validation of the judgment, sta.ting that a judgment void is always void and that defendant's appearance
after judgme1~t co'Uld not inject life into it, and that ·such a
judgment could not have served as the basis for· an action for
debt. The appeal court said further that:
Mere confirmation of a void judgment will not strengthen
it any more than the confirmation of a void estate. To be
subject to confirmation the judgment must be voidable merely,
not void.
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The recent case of Stoltz VS·. Stoltz, 238 N. Y. Sup. 207, reflects the attitude of the New York courts on this subject
This was an undefended action for separation and alimo,ny
decided in 1929. The defendant 'vas summone.d by publication and service without the state. Defendant did not appear
in person or by attorney. Held, the court had no authority
to grant alimony in this case out of defendant's property in
the state, because the court had no jurisdiction over defendant's property, saying that it may not dispose of non-residents' property which is not in its possession, citing Pennoyer vs. N ef! as authority for the rule that ''a personal judgment rendered against a non-resident who has neither been
.served with process nor appeared in the suit is without
validity''. .Also citing a series of New York cases.
TIME AND MANNER OF ATTACKING VOID
JUDGMENT.
This subject would not be mentioned here but for the fact
that laches and method of attack was raised by appellee in the
lower court. It is axiomatic that ''laches is not, like limitations, a mere matter of time, but principally a question of
inequity predicated upon some intermediate change in conditions. Tazewell vs. 801unders, 13 Grat. 354; ~1 Qorpus Juris.
219. And ''mere delay in asserting a right does not ipso factor
bar its enforcement in equity, by the great weight of authority". 221 Corpus Juris. 221; Wingfield vs. MoGhee, 112
Va. 644;.8eldon vs. J(ennedy, 104 Va. 826; 113 Am. S. R.1076;
4 L. R. A. N. S. 944; 7 Ann. Cas. and many other Virginia
cases.
But time cannot operate to give life to a void judgment.
''A judgment rendered by a court having no jurisdiction is
a mere nullity, and will be so held and treated whenever and
for whatever purpose it is sought to be used or relied on as a
valid judgment.'' 33 Corpus Juris. 1072, citing Shelton vs.
8ydnor, 126 Va. 625; Brenhan vs. Smith, 120 Va. 30, and other
older Virginia cases. The rule is still more emphatically
stated in Barnes vs. American Fertilizer Co. (cited elsewhere
in this bl"ief) in the following words:
To the extent, therefore, that the court exceeded its authority or its jurisdiction over the subject-matter embraced
in the decrees, they are absolute nullities, and may be impeached directly or collaterally by all persons,. anywhere, at
a'YII)J time, or in ari!JJ manner, and may be declared void by
every court in which they are called in question.
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Your petitioner prays that a writ of sttpersedeas may be
awarded him in order that the said order of the Corporation
Court of Alexandria. City, entered on July seventh, 1932,
for the causes of error aforesaid, before you may be caused.
to come, that the whole matter in said order contained may
be re-heard, and that the said order may be reversed and
annulled. And your petitioner wrill ever pray, etc.
ROBERT A. RYLAND.
Counsel.

I, Robert A. Ryland, an attorney practicing in the Supreme
Court of Appeals of Virginia, do certify that, in my opinion,
it is proper that the decision of the Corporation Court of the
City of Alexandria, Virginia, as contained in its order entered
July 7th, 1932, in the chancery cause of Grace H. (Bray)
Landergren vs. William Stephen Bray, etc., of which the
record is hereto annexed, together with the record in the
chancery suit of Grace H. Bray vs. William Stephen Bray,
should be reviewed by the Supreme Court of Appeals of Vir-·
ginia.
Given under my hand this 20th day of A-ugust, 1932. . .
ROBERT A. RYLAND.
State of Vir~inia,
County of Arlington, to-wit:

I, Robert A. Ryland, Attorney at Law, who heretofore has
filed with the Supreme Court of Appeals of Virginia a petition
on behalf of Stephen Bray, appellant, vs. Grace H. (Bray)
Landergren, appellee, do hereby certify that in accordance
with one of tl1e rules of the Supreme Court of Appeals of
Virginia, I this day delivered a carbon copy of said petition
and brief to Thomas W. Phillips, Attorney for Grace H.
(Bray) Landergren on August 25th, 1932 and also notified him
on the same date that the said petition would be adopted a!:;
the brief of appellant in the said Court, and I do hereby request that this affidavit be accepted as a part of the said.
petition in compliance with the rules of the said Supreme
Court of Appeals above mentioned.
Given under n1y hand this 25th day of August, 1932.
ROBERT A. RYLAND.
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Subscribed and SW{)rn to before me, Ruth Asht<>n, a Notary
Public in and for the County of Arlington, in the Sta.te of
- .Virginia, this 25th day of August, 1932.
My commission as Notary expires October 3~ 1932.
RUTH ASH.TON,
(Seal)
Notary Public.
.An appeal allo,ved. and supersedeas awarded.. Bond,
$2,000.00. October 11~ 1932.
VIRGINIA:
~the Circuit Court of Arlington .County, Virginia.
CHANCERY NO. 2771. .ALEXANDRIA CITY CHANCERY NO. 4149.
Grace H. Bra.y, 125 Frazier Ave.~ 312 Green Ave. Aurora
Hills, Complainant,
vs.
1Vm. Stephen Bray, Defendan'l
~iEMORANDUM
~Iemorandum:

FILED. AUG. 22. 1929..
T·o the Clerk of said Court:

Please issue proc-ess against the above named defendant,
returnable to the Second September Rules, 1929.
The object of this suit is to obtain a divorce a vinculo matri~nonii on the grounds of wilful abandonment and desertion·
:and to obtain an award of alimony pendente lite, suit money
and counsel fees for the complainant, permanent a1imony
upon the entry of a final decree, together with the costs of
this suit, and subject the following; described real estate:
Lot thirty-eight (38) of Charles S. Bradley Subdivision of
a. part of W oodmont, as said subdivision is platted among
the land records of Arlington County, Virginia, in Deed Book
No. 134, at page 348 of .the said land records, belonging to
the defendant, to the payment of such sums as may be awarded
to the complainant by this Court as alimony pendente lite,
suit money, counsel fees, permanent alimony and the costs
of this· suit.
JESSE, }!cCARTHY, PHILLIPS & KLINGE,
By: WALTER T. McCARTHY,
Counsel for Complainant.

,!.,.--

l

of
.Supreme _Court
'.,

Appeal~
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of

Virginia~

PROCESS· ISSUED AUG. 22, 1929.

The Commonwealth of Virginia.

To the Sheriff of the County ·of Arlington, Greeting:
We·oommand you, that you summon William Stephen Bray~
also known as Stephen Bray, to appear at the
page 2 } Clerk's Office of the Cir~uit Court of the County of
Arlington, at the rules to be held for the said Court
on the third Monday in September, 1929, to answer a bill in
chancery exhib~ted against him in our said Court by Grace
H. Bray. And have then there- this writ. Witness Wm. H ..
Duncan, Clerk of our said Court at the courthouse the 22nd
day of August, 1929, and in the 154th year· of the Commonwealth.

WM. H. DUNCAN, Clerk..
By: EDITH B .. CORDER, Deputy Clerk.
Memo:
The object of this snit is to obtain a divorce a vincula
matrimonii on the grounds of wilful abandonment and desertion and to obtain an award of alimony pendente lite, suit
money and counsel fees for the complainant from the defendant, permanent alimony upon the entry of a :final decree,.
together with the costs of this suit, and subject the following
described real estate:
Lot Thirty-eight (38) of Charles S. Bradley Subdivision
of a part of Woodmont, as said subdivision is platted among
the land reeords of Arlington County, Virginia, in Deed Book
No. 134, at page 348 of the said land records, beiongong to
the defendant, to the payment of such sums as may be
awarded to the complainant by this Court as alimony pendente lite, suit money counsel fees, permanent alimony and
the costs of this suit..
Teste:

WM. H. DUNCAN, Clerk.
By: ·EDITH B. CORDER, Deputy Clerk.

'

Wm~

--

S. Bray
.

v. G. H. (Bray) Landergren.
.

~-

Sheriff's Return:
Not found in my baliwick. Given under my hand this 22nd
· day of August, 1929.

W. B. FIELDS,
Sheriff, Arl. Co., Va.
page 3 } ALIAS SUBPOENA ISSUED AUGUST 24TH,
1929.
The Commonwealth of virginia.
To the Sheriff, of the County of Arlington, Greeting:
We command you, that you again summon William Stephen
also knqwn ~s Stephen Bray to appear at the Clerk's
Office of the Circuit Court of Arlington, at the rules to be
held for the said Court on the Third Monday in September,
1929, to answer a bill in chancery, exhibited against hi.in in
our said Court by Grace H. Bray. And have then there this
writ. Witness, Wm. H. Duncan, Clerk of our said Court at
the cou.rthou~e, the 24th day of August, 1929, and in the 154th
year of the Commonwealth.
Br~y,

WM. H. DUNCAN, Clerk.
By: EDITH B~ CORDER, Deputy Clerk.
~Iemo:

The object of this suit is to obtain a divorce a vinculo
on the grounds of 'vilful abandonment and desertion and to obtain an award of alimo;ny pendente lite, suit
money and couns~l fees for the complainant frpm the defendant, permanent alimony upon the entry of a ·final decree, together with the. costs of this suit, and subject the following
real estate ;
matrin~onii

Lot Thirty-eight (38) of Charles S. Bradley, Subdivision
of a part of Woodmont, as said subdivision is platted among
the land records of Arlington County, Virginia, in Deed Book
No. 1S4, ~t page .348 of the said land records, belonging to
the defendant; to the payment of such sums as may be awarded
to the Complainant by this Court as alimony pendente lite;

I&"
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suit money, counsel f-ees, permanent alimony and the· costs
of this suit.
page 4

~

Teste:

WM. H. DUNCAN, Clerk.
By: EDITH B. CORDER, Deputy Clerk ..
SHERIFF'S RETURN..
Executed by delivering a true copy of the within summons
to William Stephen Bray, a non-resident of the State of Virginia, in person, on the 3rd day of September, 1929, at 5
o 'cloek, P. M., in the city of Ogden, Utah.
Given under my hand this 3rd ·day of September, 1929.

R. D. PINCOCK, Sheriff.
State of Utah,
City of Ogden, to-wit:
This day personally appeared before me the undersigned!
notary public, in and for the city and state aforesaid, R. D.
Pincock, 'vho made oath before me in my said city that he is:
not a party to, or otherwise interested in the subject matter
in controversy in the within mentioned suit of Bray vs. Bray,
pending in the Circuit Court of, the County of Arlington, Virginia, and that the statements made in the foregoing return
are true.
Given under my hand and official seal this 3rd day of September, 1929. ·
J. B. WALLACE,
Notary Public.
(Seal) My commission expires May 4, 1931.
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BILL OF COMPLAINT.
Filed Aug. 22, 1929.

To : The Honorable, Howard W. Smith, Judge, of said Court:your complainant, Grace H. Bray, files this her bill of complaint against the defendant, William Stephen Bray.,·
page 5 ~ som~times known as Stephen Bray, and thereupon
states the following:

--(".•• .,-_,,_::·:·c··-

)
I

)

Wm.

s. Bray v. G.. Ei:.

{Bray) Landergre11:.

1. That she has been domiciled within the State of Virginia for a period of mor~ than one year next preceding the
filing ·of this suit and ha.s been for such length of time an
actual bona fide resident of said State.
·
2. That the defendant; Wm. Stephen Bray, is not a resident of this State, but is a resident of the State of Utah,
residing at Ogden, Utah, and his _last known address is Box
605, Ogden, Utah..
·
3. That the complainant, whose maiden name was Grace
Hunt, and the defendant were lawful~y married in Baltimore,
Maryland, on the 28th day of February, 1922, and certified
copy of the marriage license and certificate of marriage is
:filed herewith, marked "Complainant's Exhibit A'', and
prayed to be read and taken as a part hereof.

4. That the defendant is employed with the Live Stock
Division of the Department of Agriculture of the United
States government,. 'vhere he has worked for a number of
years. The complainant is advised, and believes, and therefore alleges and eharg~s, that he receives an annual salary
of $2,500.00 from said employment.

5.. Tha.t the defendant owns certain real estate located in
the County of Arlington, ·state of Virginia, and particularly
described as Lot 38, of Charles S. Bradley, Subdivision of a
part of Woodmont, as said subdivision is platted· among the
land records_ of Arlington County, Virginia, in Deed Book
No. 134, at page 348..
1

\

. The complainant is not advised as to the exact value of the
above described parcel of land, but believes and therefore
alleges that the s~~e is worth Two Thousand Dollars ($2,...
000.00).

6. That the complainant and defendant have never lived
together as man and wife.

page 6 }

7. That there was one child born of said union,
'vhose name is Elizabeth Bray and who is now with
her mother and seven years of age..
·
8. That the said Wm. Stephen Bray has wilfully deserted
and abandoned your· complainant for a period of more than
three years; that is to say, on the 28th day of February, 1922,

-~

·It
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the said Wm; Stephen Br~y did voluntarily, wilfully and with. ~ut any justification_ whatever, leav~ and abandon and desert
the said Gr&ee H. Bray and has since stated that he would
not return to her.
· 9. That since September, 1929; the said Wm. Stephen

Br~y

luu? eQntributed a~~olutely no~hing towards t}le support of the
comJll.ainant and that fx:-om September, 1925;. to April; 192g,,
the derendant has contributed absolutely nothing to the support of his child, but since April, 1929, has contributed to
the support of the child at the rate of $25.00 per month;

In consideration whereof, and ~or as ~u.ch as yQur com~
plainant is reJP..ediless save . in a Court .of Equity; she prays
that the said Wm. St~phen Bray be made a defendant to this
bill; and be required to a~swer the same, but not on oath;.
same being hereby waived; that proper process may be issued; ·
that a divorce from the bonds of matrimony may be decreed
her; that he at o~ce, and pending this suit, be compelled to
pay such ~s of money, as temporary alimony; as may. be
sufficient for, the support of your complainant a.nd her child,
and cusl~! qth~r sn:q1s of money as may be required to pay
the cost of this suit, and the fees of counsel proper to be
paid to carry on this snit; that he may be compelled to make
such permanent provision for the support o.f your complainant and her child as may be just and right; that such amounts
may be charged against the real estate owned by the defend;..
ant in this State· and that su~h real estate may be rented
or sold to pay and. discharge. the sam~ ; that you:r complainant may be awarded the custody of said child, and
page 7 ~ that your complainant may have all such further,
and other, and general relief in the premises as the
nature of her cause may require.
GRACE H. BRAY,
Complainant.
,JESSE, McCARTHY, PIDLLIPS & KLINGE,
By: WALTER T. McCARTHY,
Attorneys for the Complainant.
State of Virginia,
Countv of Arlington, To-wit:
This day personaily appeared before me, Frank L. Woolfolk, a Notary Public in and for the State and Cou:p.ty afore-
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said, whose commission expires on the 15th day of September,
1930, Grace H. Bray, whose name as complainant is signed
to the foregoing bill of complaint and made oath that she has
read the same and knows the contents thereof; that the facts
therein stated as of her own knowledge are true, and so far
as stated upon information and belief, she believes them ~0
be true.
Given under my hand this 19th day of August, 1929.

FRAN!{ L. "\VOOLFOLK,
Notary Public as aforesaid.
''EXHIBIT.''

THE STATE OF MARYLAND.
City of Baltimore, Set.
TO WLL WH01YI IT DOTH OR MAY CONCERN:
This is to certify th t on the 24 day of February in the year
one thousand nine undred and hventy-two a Marriage
License was issued fro the office of the Clerk of the Court of
Common Pleas, author zing any Minister of the Gospel, or any
other person qualified by law, to perform the Rites of Marriage between a. certain WILLIAM S. BRAY of Washington D. C. Age, 44; Color, White; Condition, Single; Relation, None, and GRACE 1\L HUNT, of Washington, D. C.,
Age 32; Color, vVhite; Condition, Single; Relation,
page 8 ~ None.
And afterwards, to-wit: on the 1 day of Meh, in the year
one thousand nine hundred and hventy-two the following
certificate was filed in the Clerk's Office of said Court, towit:
I hereby certify, That on this 28 day of Feb. one thousand
nine hundred and twenty-two at Baltimore, Md. William S.
Bray and Grace 1vL Hunt were by me united in ~farriage,
in accordance with the License issued by the Clerk of the Court·
of Common Pleas for Baltimore City in the State of Maryland.

:0

ALFRED H. BARR,
Minister of the Gospel, Official Character.
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As it appears by the Record of Marriages in the Clerk's
Office of the Court of Common Pleas which Record is now in
my custody and keeping.
In Testimony Whereof, I have hereunto set my hand and
affixed the seal of the Court of Common Pleas, this 15 day of
August, 1929.

"I
(Seal)

"-

JAMES Y. CLAYPOOLE,
Clerk of the C'ourt of Common Pleas.

MEMORANDUM OF LIS PENDENS; RECORDED AUG.
22, 1929.

I, Grace H. Bray, complainant in the hereinafter mentioned
suit, do hereby file in the Clerk's Office of the Circuit Court
of Arlington County, Virginia, under Section 6469 of the
Code of Virginia, this memorandum of Lis Pendens, bearing
date on the 22nd day of August, 1929, for admission to
record in said Clerk's Office.
1. The title of this action is Grace H. Bray, complainant,.
vs. William Stephen Bray, sometimes known as Stephen Bray,.
defendant.
2. The general object of this suit is to obtain an absolute
divorce for the complainant from the defendant on the
grounds of wilful abandonment and desertion for a period of
more than three years.
page 9 ~

3. To obtain an a'vard of alimony pendente lite,.
suite money and counsel fees for the complainant
from the def.endant and permanent alimony upon the entry
of a final decree, together 'vith costs of this suit, and to subject the hereinafter described real estate, belonging to the defendant, to the payment of such sums as may be awarded
to the complainant by this Court, as alimony pendente lite, suit
money, counsel fees, permanent alimony and the costs of this
snit.

4. This suit is pending in the Circuit Court of .Arlington
County, Virginia.

5. The amount of the claim asserted by the complainant
in this suit is for alimony pendente lite, suit money, counsel

·.~
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fees and permanent alimony, in such sums as may be awarded
the Court and for the cause of this suit.

~y

~6.

The description of said real. estate is as follows:

Lot thirty eight (38) of Charles S. Bradley Subdivision
of a plat of W oodm.ont, as said subdivision is platted among
the land records of Arlington County, Virginia, in Deed Book
No. 134, at page 348 of the land records of said county.
7. The name of the person whose property is intended to
he affected is William Stephen Bray, sometimes known as
Stephen Bray.

Given under my hand this 19th day of August, 1929.
GRACE H. BRAY, (Seal)
Complainant.
State of Virginia,
County of Arlington, To-wit:

I, Frank L. Woolfolk, a Notary. Public, in and for the State
and County aforesaid, whose commission expires on the 15th
day of Sept., 1930, do hereby certify that Grace H. Bray,
complainant, 'vhose name is signed to the foregoing memorandum bearing date on the 19th day of August,
page 10 } 1929, acknowledged the same before me in my State
and County aforesaid.
•Given under my hand this 19th day of August, 1929.
FRANK L. WOOLFOLK,
Notary Public as aforesaid.
I, Wm. H. Duncan, Clerk of the Circuit Court of Arlington
County, Virginia, pursuant to Section 6469 of the Code of
Virginia, do hereby autbenticate the foregoing Memorandum
of Lis Pendens and do hereby certify that on the 22nd day of
August, 1929, a suit in Chancery was instituted by the said
Grace H. Bray; complainant vs. William Stephen Bray, some·
times known as Stephen Bray, defendant, in the aforesa1a.
court, whose title, general object, amount of claim, asserted
the general description of the property affected as well as
the name of the person whese property is intended to be
affected, a.re as above set forth in this memorandum, and that
said suit is now pending.
WM. H. DUNCAN, Clerk.
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Virginia:
In the Clerk 1s Office of the· Circuit Court of Arlington
C'ounty, Aug. 22,: 1929, this Lis Pendens was received, and
with the annexed certificate admitted to. reco.rd at 12. o.,clock
No~:··

Teste:

WM. H. DUNCAN, Clerk..
Received Aug. 22, 192g, and recorded in Deed Book No. 301,
page 586, of the Land Records of the County ·of Arlingto.n,
V a., Examined and indexed.

t

.

Teste·:

.
WM. H. DUNCAN, Clerk.

Decree entere·d Fe·bruary 25, 19301 in Chancery Order Book
12, page 367.
page 11
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Thia- cause came on this 25th day of February,.
1930, to be heard upon the complainant's bill and
its exhibit; npon the depositions on behalf of the complainant duly taken in open court and filed in this canse; andi
npon argument of counsel;
Upon consideration whereof, and it appearing to the Court
that this cause is duly matured by personal service upon
the defendant, had upon the defendant in the State of Utah
more than ten days prior to the return day thereof; and return
of' said service under oath as prescribed by law;
And that, independently of the admissions of either party
in the pleadings or otherwise, the said parties were lawfully
married on the 28th day of February, 1922; that the complainant is domiciled in, and is and has been an actual bona
fide resident of this state and couuty, for at least on year
preceding the commencement of this snit; that the defendant
is a non-resident; that the parties have never cohabited; that
one ·child. Elizabeth Bray, was born of said marriage; that
the said Wm. Stephen Bray did wilfully and unlawfully abandon and desert the complainant on the 28th day of February,
1922, and has not since return~d to the complainant; that
the said Wm. Stephen Bray is the owner of Lot Numbered
Thirty-eight (38) of Char1el?. S .. Bradley 1s Subdivision of
W oodmont, particularly described in the bill of complaint; ·
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It is therefore adjudged, ordered and decreed that the said
Grace H. Bray and Wm. Stephen Bray be divorced from the
bonds of matrimony which was created by the aforesaid marriage, and that said marriage be, and the same is hereby
dissolved, but neither party hereto shall marry again within
six months from the date of this decree ; and the court doth
. adjudge, order and decree that the said Wm. Stephen Bray
shall pay to the said Grace H. Bray as permanent alimony,
annually, so long as both the said Wni. Stephen Bray and
Grace H. Bray shall live, the sum of $600.00 which
page 12 ~ shall be paid to the said Grace H. Bray, on the 1st
day of May of each year; that the said Wm.
Stephen Bray shall pay to Walter T. McCarthy, Counsel for
the sum Grace H. Bray the sum of $100.00 within ten days
from the date of this decree; that the care and custody of
Elizabeth Bray, the infant child of the partieS' be awarded
to the said Grace H. Bray, with whom she shall remain, the
said Grace If. Bray, being a suitable and proper person to
have the care and custody of the said Elizabeth Bray; and
that thP. said Wm. Stephen Bray shall furnish the sum of
$300.00 to the said Grace I-I. Bray, annually, for the maintenance, support and education of the said Elizabeth Bray, so
long as the said Elizabeth Bray shall remain under the age
of twenty-one years and unmarried; that the aforesaid payments of alimony and counsel fees shall be a charge upori said
Lot No. 38 of Bradley's Subdivision of Woodmont; that this
cause be and is hereby referred to J. H. Brewer, Jr., a Commissioner in Chancery for this Court to ascertain and report to this court the liens binding on said Lot No. 38 of
Bradley's Subdivision of Woodmont, and order of their
priority;
And it is further ordered that all interest that the said Wm.
Stephen Bray may have in the property, real and personal,
of the said Grace H. Bray shall cease and determine and
that the said Wm. Stephen Bray shall be separated from
any interest therein;
And it is further ordered that the said Wm. Stephen Bray
shall pay to the said Grace H. Bray the costs by her· in this
behalf expended :
And this cause is continued.
Abstract of case $12.00.
Letter of J nne 2, 1930.
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Box 605 Ogden, Utah,
June 2, 1930.
~

Mr. Wm. H. Duncan,
Clerk, Arlington Co., Circuit Court,
Clarendon, Va.

page 13

Dear Sir:
Several m.onths ago received a summons from you in case.
of Grace H. Bray vs. Wm. S. Bray (No. 2771) stating case was
to be heard Sept. Term, 1929.
It was a default case but suppose it went thru in usual
way.
Would like to obtain transcript of hearings and decree in
this case.
.
Please advise cost of this and I will send check for same ..
Thanks,

W. S. BRAY.
COPY OF CLERK'S LETTER TOW. S. BRAY.
June 5, 1930.
Mr. W. S. Bray,
P. 0. Box-605,
Ogden, Utah.
Dear Sir:
R-eplying to yours of the 2nd, relative to the divorce case
of Grace If. Bray vs. William S. Bray, for your information
would state that the cost of a complete abstract of this case
will be $12.00.
·
Very truly yours,
Clerk.

LETTER OF W. S. BRAY.
Hotel Bigelow·,
Ogden, Utah.

P. 0. Box 605

Mr. Wm. H. Duncan, Clerk-.
Clarendon, Va.
page 14
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Dear Sir:
In accordance with your lette-r of J nne 5th en-
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closed is check for $12.00 to cover cost of transcript in the
divorce case of Grace H. Bray vs. Wm. S. Bray.
Tha~

Transcript mailed.

W. S.. BRAY.
Box 605, Ogden, Utah.

1/7!30.
ORDER TRANSFERRING TO CORPORATION COURT
OF THE CITY OF ALEXANDRIA, VA.~
ENTERED JULY 29TH, 1932.
This day came defendant, appearing specially by counsel,
:and moved the court for an order transferring the record in
the above styled suit to the Clerk's office. of the Corporation
Court of the City of Alexandria, Virginia, for the purpose of
making a transcript of the same ; and it appearing to the
court that the said transcript is needed in connection with
an appeal which has been noted in the chancery cause of Grace·
H. (Bray) Landergren vs. Stephen Bray, et als., now pending in the Corporation Court of the City of Alexandria, it
is ordered that all the papers in this suit be transferred to
the Clerk of th:e Corporation Court of the City of Alexan-.
dria for the purpose of making a transcript in conn.ection
'vith the said appeal, and it is further ordered that the said
papers be returned to this court when the said transcript
shall have boon completed~

CLERK'S CERTIFICATE.
I, Elliott F. Hoffman, Clerk of the Corporation Court in
and for the City of .Alexandria, do certify that the fore ..
going is a true transcript of the Record in the Suit of Grace
H. Bray vs. William Stephen Bray, also known as 'Stephen
Bray.
I do further certify that due notice was served
page 15 } on and .accepted by the Attorney for the plaintiff,
that application was being made for this transcript
of the record.
I do further certify that proper bond has been duly given.
Given under my hand this 16th day of August, 1932.

ELLIOTT F. HOFFMAN,
Clerk Corporation Court, City of
Alexandria, Va.
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In the Circuit .Court of Arlington County, Vir-

ginia~

CHANCERY NO. 4153. ALEXANDRIA 3779..
Grace H. (Bray) Landergren, Complainant,
V&

. .

William Stephen Bray, also lmown as Wm. Stephen Bray,.
and Stephen Bray, Defendant.
MEMORANDUM..

Filed Jan. 27, 1931.
To tbe Clerk of the Above styled Court:
·Please issue process against the above named defendant
returnable to the Second February, 1931, Rules.
The object of this suit is to enforce the lien of a judgment
obtained by Grace H. (Bray) Landergren, complainant,.
against William Stephen Bray, also known as Wm. Stephen
Bray, and Stephen Bray, defendant, in the sum of at least
Thirteen Hundred Twenty-five Dollars ($1,325.00) and int.erest thereon. The property of the defendant against which
it is intended to enforce said lien is known and described
as follows:
Ali that certain parcel of land situate in Arlington Collilty,
Virginia, and particularly described as follows:
.All of Lot No. 38, of Charles S. Bradley 1s Subdivision of
Woodmont, as subdivision· appears duly platted, dedicated
and recorded in Deed Book No. 134, at page 348, among the
· ~and records of said county.

~·

JESSE, PHILLIPS & KLINGE..
By: THOMAS W. PHILLIPS.

page 2}

BILL OF COMPLAINT.
Filed Jan. 27, 1931.

To the Honorable Walter T. McCarthy, Judge of the above
styled Court:
.
. . .
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Your complainant, Grace H. (Bray) Landergren respectfully represents:
1. That the defendant's name is William Stephen Bray
and that he is known also as Wm. Stephen Bray and Stephen
Bray, and he will be hereinafter referred to as "'\Villiam.
Stephen Bray.
2. That on the 25th day of Fehruary, 1930, a judgment was
entered by this Honorable Court against the said defendant,
William Stephen Bray, whereby it was adjudged, ordered
and decreed that the said defendant, "'\Villiam Stephen Bray,
pay to the complainant, Grace H. (Bray) Landergren, then
Grace H. Bray, annually as long as both the said William
Stephen Bray and your complainant, Grace H. (Bray) Landergren, should live the sum of Six Hundred Dollars
($600.00), due and payable ou the 1st day of May of each
year; tha.t the said defendant, William Stephen Bray, should
pay to your complainant's counsel, in the cause in which
said judgment was entered, the sum of Two Hundred Dollars
($200.00) within ten days from the date of said judgment
and decree ; and that the said William Stephen Bra.y pay to
your complainant, Grace H. (Bray) Landergren, annually
for the maintenance, support and education of their. child,
Elizabeth Bray, so long as the latter should remain under
the age of 21 years and unmarried, the sum of $300.00. A
copy of said judgment and decree is attached hereto, marked
"Exhibit A", and prayed to be taken and read as a part of
this bill. Said Elizabeth Bray is to-,vit, eight (8) years
of ag~; and defendant is still living.
~

3. That a v.rrit of fieri facias was issued upon said
judgment on the 21st day of January, 1931, directed
to the Sheriff of the said county, returnable on the 2nd da.y
of ~{arch, 1931; and that the said writ was placed in the
l1ands of said Sheriff to be executed, and was on the 21st day
of January, 1931, returnable by the said Sheriff with the
following return endorsed thereon, to-wit:
page 3

''No property found out of which to make a. levy.
Given under ~y hand this 21st day of January, 1931.
H. B. FIELDS,
Sheriff Arlington County, Virginia", and
4. That the said defendant, William Stephen Bray, under
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the name of Stephen Bray, is seized and possessed in fee
simple of a certain tract of land, lying and being in the
County of Arlington, State of Virginia, and described as follows:
All of Lot No. 38 of Charles S. Bradley's subdivision of
Woodmont, as subdivision appears duly platted, dedicated
and recorded in Deed Book No. 134, at page 348, among the
land records of said county.
5. That the rents and profits of the said real estate will
not satisfy said judgment in five (5) years.
6. That with the exception of $75.00 defendant has fa.iled to
pay any part of said judgment and there is past due and
owing to your complainant under said judgment as of the
date of filing this suit the sum of $1,325.00 and interest thereon as follows: On $525.00 from May, 1930, until paid; on
$200.00 from March 7th, 1930, until paid; on $300.00 from
February 25th, 1930, until paid; on $300.00 from January 1st,.
1930, until paid.
page 4

~

In consideration whereof, and as much as your
complainant is without remedy in the premises, save
in a court of equity, your complainant prays that the said
William Stephen Bray, may be made party defendant to this
bill, and required, but not on oath, to answer the same, the
oath being hereby waived; that all proper orders and decrees may be made, inquiries directed and accounts taken;
that, if it shall appear that the rents and profits of the said
real estate will not satisfy the said judgment in five years,
the said real estate, or so much thereof as may be necessary,
be sold to satisfy the said judgment; that, if the rents and
· profits of said real estate, will satisfy the judgment in five
years, the said land be rented out, and the rents and profits
therefrom be applied to the said judgment until the same is
fully satisfied; and that your ·complainant may have all such
further and other and general relief in the premises as the
natur(:l of this case may require, or to equity shall seem meet..
GRACE H. (BRAY) LANDERGREN,
Complainant.
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State of Virginia,
·
County of .Arlington, to-wit:

· .
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.

This day personally appeared before me, Catherine Norine
Kloss a. Notary Public, in and for the State and county aforesaid, w4ose commission expires on the 30th da.y of July,
1933, Grace H. (Bray) Landergren, whose name as complainant is signed to the foregoing bill of Complaint and made
oath that she has read the same and knows the contents thereof; that the facts therein stated as of her own knowledge
are true, and so far as stated upQn information and belief,
she believes them to be true.
Given under my hand this 27th day of January, 1931.

CATHERINE. NORINE KLOSS,
Notary Public.
page 5}

EXHIBIT'' A''.
Filed Jan. 27, 1931.

This cause came on this 25 day of February, 1930, to be
heard upon the complainant's bill and its exhibits; upon the
Q.epositions on behalf of the complainant duly taken in open
court and filed in this cause; and upon argument of counsel:
Upon consideration whereof, and it appearing to the Court
that this cause is duly matured by personal service upon the
defendant, had upon the defendant in the State of Utah more
than ten days prior to the return day thereof, and return
of said service under oath as prescribed by ·Jaw·
And that, independently of the admissions of either party
in the pleadings or otherwise, the said parties were lawfully
married on the 28th day of February, 1922; that the complainant is domiciled in, and is· and has been an actual bona
fide .resident of this state and county for at least one year
preceding the commencement of this suit; that the defendant
is a non-resicJent; that the parties have never cohabited;
that one ehild, Elizabeth Bray, was born of said marriage;
that the said Wm. Stephen Bray did wilfully and unlawfully
abandon and desert the complainant on the 28th day of Feb. ruary, 1922, and has not since returned to the complainant;
that the said Wm. Stephen Bray is the owner of Lot Num-
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bered Thirty-eight (38), of Charles S. Bradley's Subdivision
of W oodmont, particularly described. in the bill of. complaint:
It is therefore adjudged, ordered and decreed that the
said G1:ace H. Bray and Wm. Stephen Bray be divorced from
the bonds of matrimony which was created by the aforesaid
marriage, and that said marriage be, and the same·
page 6 ~ is hereby dissolved, but neither party hereto shall
marry again within six months from the date of this
decree; and the Court doth further adjudge, order and decree that the said Wm. Stephen Bray shall pay to the said
Grace H. Bray as .permanent alimony, annually, so long as
both the said Wm. Stephen Bray a~d Grace H. Bray shall
live, the sum of $600.00 which shall be paid to the said Grace
H. Bray on the 1st day of May of each year; that the said
Wm. Stephen Bray shall pay to Walter T. McCarthy, Counsel for the sum Grace H. Bray, the sum of $100.00, within ten
days from the date of this decree; that the care and custody
of Elizabeth Bray, the infant child of the parties be awarded.
to the said Grace H. Bray, with whom she shall remain, the
said Grace H. Bray being a suitable and proper person to ·
have the care and custody of the said Elizabeth Bray; and
that the said Wm. Stephen Bray shall furnish the sum of
$300.00 to the said Grace H. Bra!, annually, for the maintenance, support and education of the said Elizabeth Bray, as
long as the said Elizabeth Bray shall remain under the age
of twenty-one years and unmarried; that the aforesaid payments of alimony and counsel fees shall be a charge upon
said Lot No. 38 of Bradley's Subdivision of W oodmont; that
this cause be and is hereby referred to J. Hammond Brewer,
Jr., a Commissioner in Chancery for this court to ascertain
and report to this court the liens binding on said Lot No. 38
of Bradley's Subdivision of Woodmont, and order of their
priority;
And it is further ordered that ali interest that the said
Wm. Stephen Bray may have in the property, real and personal, of the said Grace H. Bray, shall cease and determine
and that the said Wm. Stephen Bray shall be separated from
any interest ·therein:
And it is further ordered tl1at the said Wm. Stephen Bray
shall pay to the said Grace H. Bray the costs by
page 7 } her in this behalf expended;
And this cause is continued.
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AFFIDAVIT.
Filed Jan. 27, 1931.
County of Ar ington,
State of Virginia, to-wit:
This dny personally appeared before me, a Notary Public,
in and for the State and County aforesaid, whose commission expires on the 30th day of July, 1933, Grace H. (Bray)
I.Jandergren, who being first duly sworn, on oath according to
law,· deposes and says:
·
1st: That she is the complainant in the above styled cause.
2nd: That the defendant in cause, William Stephen Bray,
also known as Wm. Stephen Bray, and Stephen Bray, is not a
resident of the State of Virginia, his last known address and
residence being Ogden, Utah, Post Office Box 605.
3rd: The object of this suit is to enforce the lien of a
judgment obtained by the said Grace !I. (Bray) Landergren,
in the sum of Thirteen I-Iundred Twenty-five Dollars ($1,325.00) and interest and costs, which lien it is intended to enforce against the following described land:
All that certain parcel of land situated in Arlington County;
Virginia, and particularly described as follows :
Lot No. 38, of Charles S. Bradley's Subdivision of Woodmont, as Subdivision appears duly platted, dedicated, andrecorded in Deed Book No. 134, at pag·e 348, among the land
records of said County.
GRACE H. (Bray) LANDERGREN,
Complainant.
Subscribed and sworn to before me, a Notary Public, in
and for the county and state aforesaid, this 27th
page 8 } day of January, 1931. .
_My commission expires on the 30th day of July,
1933.
CATHEniNE NORINE KLOSS,
Notary Public.
•TESSE, PffiLLIPS & rcLINGE,
By: J. T. W. PIDLLIPS,
Attorneys for Complainant.
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SUBPOENA IN

CHANCERY~

Filed Jan. 27, 1931.
The Commonwealth of Virginia.
To the Sheriff of the County of Arlington, Greeting:
WE COl\fMAND YOU, that you summon William Stephen
Bray, also known as Wm. Stephen Bray and Stephen Bray
to appear at the Clerk's Office of the Circuit Court of the
County of Arlington, at the rules to be held for the said
Court on the second Monday in February, 1931, to answer a
bill in chancery, exhibited against him in our said Court by
Grace H. (Bray) Landergren.
And have then there this writ. Witness Wm. H. Duncan.
Clerk of our said Court, at the courthouse, the 27th day of
January, 1931, and in the 155th year of the Commonwealth.

WM. H. DUNCAN Clerk.
By EDITH B. CORDER
Deputy Clerk.
SHERIFF'S RETURN.
Not found in my bailiwick.
29th day of January 1931.

Given under my hand this
H. B. FIELDS,
Sheriff, Arl. Co., V~-

By H. L. WOODYARD, D. S.
page 9 ~

LIS PENDENS.
Filed Jan. 29, 1931.

This memorandum is to give notive tha.t there is now pending in the Circuit Court of Arlington County, Virginia, in
chancery, a cause entitled Grace H. (Bray) Landergren~
complainant, vs. William Stephen Bray, also known as Wm.
Stephen Bray, and Stephen Bray, the object of which is to
enforce lien of a judgment obtained by the said Grace H.
(Bray) Landergren, in the sum of Thirteen Hundred. Twentyfive Dollars ($1,325~00) and interest and costs, which lien it
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is intended to enforce against the following described property standirtg of record in the name of the defendant, under
the name of Stephen Bray:.
All that certain parcel of land situate in Arlington County,
Virginia, and particularly described as follows:
All of LQt No. 38, of Charles S. Bradley ts subdivision of
Woodm.ont, as subdivision appears duly platted, dedicated
and recorded in Deed Book No. 134, at page 348, among the
land records of said county. ·

GRACE H. (BRAY) LANDERGREN,
Complainant.
JESSE, PHILLIPS & KLINGE,
THOS. W. PHILLIPS,
By:
State of Virginia,
·County of Arlington, to-wit:

I, FrankL. Woolfolk, a Notary Public in and for the said
County and State, whose commission expires Sept. 15, 1934, do
hereby certify that Grace H. (Bray) Landergren, whose name
is signed to the foregoing memorandum of lis pendens, has
acknowledged the same before me in my said County and
State.
Given under my hand this 29th day of January,
page 10 r 1931.
FRANK L. WOOLFOLK, N. P.
I, William H. Duncan, Clerk of the Circuit Court of Arlington County. Virginia, in which the above mentioned cause of
Grace H. (Bray) Landergren vs. William Stephen Bray, also
known as Wm. Stephen Bray and Stephen Bray, is pending,
do hereby authenticate the above memorandum of Lis Pendens ·according to the provisions of Section 6469 of the Code
of Virginia, and any acts amendatory thereof, and declare
that the facts stated in said memorandum are correct as
shown by the record in said cause.
WM. H. DUNCAN, Clerk. .

4Q
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ORDER

~F .PUBLICATION.

Filed Jan. 27,

~931.

The object of this suit is to enforce the lien of a judgment
obtained by Grace H. (Bray) Lande~gren, complainant,
against William Stephen Bray, also known as Wm. Stephen
Bray,. and Stephen Bray, defendant, in. the sum of ·at least
Thirteen Hundred Twenty-five Dollars ($1,325.00) and interest thereon. The property of the def~ndant against which
it is intended to enforce said lien is known and described
as follows:

All tha.t certain parcel of land situate in Arlington County,.
Virginia, and particularly described as follows : All of Lot
No. 38, of Charles S. Bradley's Subdivision of V.l oodmont, as
subdivision appears duly platted, dedicated and recorded in
Deed Book No. 134, at page 348, among the land records of"
said county.
page 11
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An affidavit having been filed that the defendant
is a non-resident of the State of Virginia, the Clerk
doth grant and enter this order of publication this twentyseventh day of January, 1931.
UPON CONSIDERATION WHEREOF, it is ordered that
the def-endant do appear here ·within ten days after due publication of this order of publication and do what is necessary
to protect his interest in this suit.

WM. H. DUNCAN, Clerk.
JESSE, PHILLIPS AND KLINGE, P. Q.

ORDER.
Filed Apr. 7, 1931.
·This cause came on this 7th day of April, 1931, upon the·
papers formerly read and motion by complainant for an order
of reference to this cause to a Commissioner in Chancery in
this court, but it appearing that the Judge of this Court is so
situated as to render it improper, in his opinion, for him
to take any part in the proceedings in this cause or the trial
thereof, it is AD.JUDGED, ORDERED AND DECREED
that this cause be and the same hereby is removed to the
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Corporation Court of the City 9f Alexandria, Virginia, and
that the Clerk of this Court be and he hereby is directed to
transmit to the Clerk of the Corporation Court of the .City
of Alexandria, Virginia, papers in this cause with copies of
all rules and orders made and a statement of costs incurred
by each party herein.
Done in vacation of aforesaid court at Clarendon, Virginia,
this 7th day of April, 1931.
WALTER T. }IoCARTHY,
Judge of the Circuit Court of Arlington
County, Virginia.
page 12 } Virginia:
In the Clerk's office of the Circuit Court of Arlington
County, April the 7th, 1931.
The foregoing vacation decree was this day received and
recorded· in the Current Chancery Order Book of this Court.
Teste:
WM. H. DUNCAN, Clerk.
ORDER.
Entered }farch 21, 1932.
This cause came on this 21 day of March, 1932, to be heard
upon motion for confirmation of report of sale filed by Special
Commission of Sale herein on January 13th, 1932, and the
petition of 1farion B. Matlack, purchaser at said sale for the
return of his deposit.
And it appearing that said petitioner is desirous of being
relieved of said purchase, and it being agreeable to the complainant in this cause,
It is therefore ORDERED, ADJUDGED AND DECREED,
that Thomas vV. Phillips, Special Commissioner of said sale,
be and he hereby is ordered to return said deposit of Two
Hundred Dollars ($200.00) to the said petitioner, ~farion B.
Matlack.
AND it is further adjudged,-ordered and decreed that the
real estate in the bill of complaint described, or so much
thereof as may be necessary be re-advertised and sold for
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the purposes set forth in decree entered herein on October
12th, 1931, at public auction to the highest bidder at the front
door of the Courthouse of Arlington County, Virginia, for
cash, and for the purpose of making said sale, the said
Thomas "\V. Phillips, Special Commissioner as aforesaid, shall
before making such sale, advertise the time, terms and place
thereof for four ( 4) consecutive weeks in a newspaper of
general circulation in said county, and by posting
page 13 ~ a notice thereof for a like period at the Courthouse in said county, bond in the penalty of Two
Thousand Dollars ($2,000.00), with good security, having
already been given before the Clerk of this Court conditioned
for the faithful performance of his duties as such Commissioner, and to account for and pay over all monies which
may come into his hands by virtue of his appointment as
such Commissioner, and he shall further report his proceedings hereunder to this Court.

1\IIOTION OF STEPHEN BRAY.
Filed J nne 1, 1932.
Honorable William P. W oils, Judge of the Corporation Court
of tbe City of Alexandria, Virginia:
Stephen Bray, defendant in this cause, appearing herein
specially, respectfully represents unto your honor that the
judgment sought to be enforced in this suit is a judgment
for alimony rendered by the Circuit Court of Arlington
County, Virginia, in the suit of Grace H. Bray vs. Stephen
Bray, Chancery No. 1771; that the complainant in that suit,
Grace H. B.ra.y, obtained therein an absolute divorce and has
remarried ; that during the pendency of said snit and at the
time of the rendition of said judgment, your respondent was
a non-resident of the State of Virginia, employed by the
United States Department of Agriculture in the State· of
Utah; that he 'vas not subject to the jurisdiction of the
Court in said cause at any time during the pendency of said
snit and still is residing in the State of Utah and did not appear, plead, answer or demur to any of the proceedings in
said cause and 'vas not personally served with process within this State either before or after the rendition of said judgment, and not having been subject to the jurisdiction of said
Court, and the said Court having no jurisdiction
page 14 ~ to render the said judgment for alimony against
him and the same being void, your respondent
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therefore moves that further proceedings in this cause be
arrested) that the said judgment be vacated and allllulled and
stricken from the records of the Circuit Court of Arlington
County as a cloud upon the title of your petitioner's real
estate and that your respondent may have such other, further
and general relief in the premises as the nature of his case
may require and to equity shall seem meet. And your petitioner will ever pray, etc.
STEPHEN BRAY,
By Counsel.

R. A. RYLAND,
Counsel for Petitioner.
DECREE.
Entered July 7, 1932.
This cause came on this day to be again heard on the motion
of defendant, Stephen Bray, appearing specially by counsel,
to vacate the judgment rendered in the Circuit Court of
.Arlington County, Virginia, in chancery cause of Grace H.
Bray vs. Stephen Bray, et al., southt to be enforced in this
suit and was argued by counsel;
Upon consideration 'vhereof, it is adjudged, ordered and .
decreed that the said motion to vacate the judgment be and
the same is hereby over-ruled and it appearing to the court
that defendant has signified his intention to apply to the
Supreme Court of Appeals for an appeal, it is further ordered
that further proceedings in this cause be suspended for a
period of sixty days from the date hereof, provided, however,
that the said defendant enter into a bond before the Clerk of
this Court in the penalty of $2,000.00 conditioned
page 15 ~ according to law.

NOTICE OF APPLICATION FOR TRANSCRIPT OF
RECORD.
Filed August 8, 1932.
Counsel for Grace H. (Bray) Landergren, Complainant.
Take notice that on the 8th day of August, 1932, at 10 :30
.A. M. the undersigned will apply to the Clerk of the Corporation Court of the City of Alexandria, for a transcript
of record in the divorce suit of Grace H. Bray vs. Stephen

44

Supreme Court of Appeals of Virginia ..

Bray transferred to the Corporation Court of the City of
Alexandria for transcript by order of the Circuit Court of
Arlington County, and also in the chancery suit of Grace H ..
,(Bray) Landergren vs. Stephen Bray, etc., for the purpose of
presenting said transcript to the Supreme Court of Appeals
of Vifgi.J:rla with a petition for. an appeal from the decree
of th~ said Corporation Court r-endered in the suit of Grace
H. (Bray) Landergren vs. Stephen Bray denying the motion
of the defendant to vacate the judgment sought to be euforced in that suit.
The papers in the respective suits listed for transcript are·
as follows:

IN THE SUIT OF GRACE II. BRAY VS. WILLIA~I
STEPHEN BRAY ET AL.
1. Order of. the Circuit Court of Arlington County transferring the record.
2. Memorandum.

3. Original subpoena directed to the Sheriff of Arlington
County and his return.
4. Alias summons, certificate of foreign service and affidavit thereunder.
5. Bill of complaint.

6. Decree and judgment.
page 16 ~ IN THE SUIT OF GRACE H. (BRAY) LANDERGREN VS. STEPHEN BRAY ET AL.
1. Memorandum.

2. Subpoena and return.
3. Affidavit of non-residence.
4. 9rder of publication.
5. Bill of complaint.
6. Order transferring record to the Corporation Court of
.Alexandria.
7. Second order of sale.
8. Motion of Stephen Bray to vacate judgment.
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, 9. Order on motion of Stephen Bray.
10. Notice of application for transcript of record and return.

11. Notice of Application for Transcript of Record.

"-L_

12. Order for transcript of Record.

{ ~ To reduce the cost of the record, certain papers in the suit.
of Lindergren vs. Bray are omitted for the following reasons:
We admit that the sole question at issue is the validity of the
judgment sought to be enforced in tha_t suit. Therefore, we
further admit the existence and regularity in form of all
necessary pleadings in that suit to enforce by order of publication a judgment previously rendered. In view of these
facts and a_dmissions 've assert that the transcription of other
papers in Landergren vs. Bray would be irrelevant and only
serve to cumber the record and increase the cost of appeal.
These statements are made for your protection, and you are
further notified that any addition to the record if sustained
by the lower court will be separately billed, and the Court
of Appeals will be asked to assess the cost to your client.
The Judge of the Corporation Court of the City of Alexandria has set 11 :00 A. lL Monday, August 8th, 1932, to hear
any objections to the record.
Given under my hand this 4th day of August,
page 17 } 1932.
STEPfiEN BRAY,
otherwise known as William Stephen Bray.
By Counsel.
ROBERT A. RYLAND,
Counsel.
SHERIFF'S RETURN.
Executed this 4th day of August, 1932, by serving a true
copy of the within process on Thomas W. Phillips in person, in Arlington County, Virginia.
Given under my hand this 4th day ?f August, 1932.
W. B. FIELDS,
Sheriff Arl. Co., Va.
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Supreme Court of Appeals of Virginia.
ORDER ENTERED AUG. 16TH, 1932.

This cause came on this day to be again heard on the application for transcript of record in this suit and in the
chancery suit of Grace H. Bray vs. William Stephen Bray,
etc., instituted in the Circuit Court of Arlington County,
previously considered as evidence herein, and was argued
by counsel.
And it appearing to the Court that defendant has served
on couns·el for complainant due notice of his intention to
apply for said transcript, which notice contains the items
in the records in the two causes desired by defendant for
transcript, and in addition thereto, counsel for complainant
requests transcript of memoranda of les pendens in both
causes and also certain correspondence, consisting of three
letters, between the defendant and the Clerk of the Circuit
Court of Arlington County, to \vhich memorandum and letters counsel for defendant objected on the ground. that they
unnecessarily cumber the record and are irrelevant for the
reasons that the letters do not constitute a part of the record
and· the filing of the memorandum for record did
page 18 ~ not establish a lien upon the property sought to
be subjected.
Upon consideration whereof it is ordered that the letters
and memorandum of les pendens be admitted for transcript
together with those papers in the two suits listed in defendant's notive above referred to.
CLERK'S CERTIFICATE.
I, Elliott F. Hoffman, Clerk of the Corporation Court in
and for the City of Alexandria, do certify that the foregoing
is a true transcript of the Record in the Suit of Grace H ..
(Bray) Landergren vs. "\Villiam Stephen Bray, also known
as Wm. Stephen Bray and Stephen Bray.
I do further certify that due notice was served on and accepted by the Attorney for the Plaintiff, that application
was being made for this transcript of the record.
I do further certify that the proper bond has been duly
given.
Given under my hand this 16th day of August, 1932.

ELLIOTT A. HOFF:MAN.
Clerk Corporation Court City of Alexandria, Va.
A Copy-Teste:
H. STEWART JONES, C. C.
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