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IN THE

Supreme Court of Appeals of Virginia
AT

RICilM~OND,

Record No. 1694
ESTHER B.. PARSONS, Petitioner,
versus

HARRY E. PARSONS AND OTHERS,

Defendants~

IN· CHANCERY.
To the Honorable Judges of the Supreme Oo1.1,rt of Appeals
of Virginia:

Your petitioner, Esther B. Parsons, one of the defendants
in the lower Court, respectfully represents:
That she is aggrieved by a decree of the Circuit Court for
the County of Accon1ack, in the State of Virginia, entered on
the lOth day of April, 1935, in a certain chancery suit then and
now pending in said Court, wherein Harry E. Parsons was
complainant, and your petitioner, and others, w·ere respondents ; a copy of said decree may be seen on page 91
of the record.
A transcript of the proceedings of said Court wherein the
said decree was entered, is herewith presented, where the·
error complained of may be seen and from an inspection of
which it will appear.
STATEMENT OF FACTS.
First: On Dec-ember 1, 1915, said petitioner, Esther B. Parsons, and others, conveyed to William C. Parsons, Harry E.
Parsons and Winnie E. Heath, three of her children, a certain
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tract or parcel of land containi~g 206.25 acres, reserving
Three Hundred Dollars ($300.00), a year, payable on the
1st day of each January during the life of the said Esther
B. Parsons, which said sum was expressly made a lien :on
the land conveyed (R., p. 58.)
Second: On the t:Q.ird Monday in 1\llay, 1935, Harry E.
Parsons filed his bill in chancery against W. C. Parsons, and
others, praying a partition of said ·tract or parcel of land,
and at the September Rules, 1934, he :filed his amended and
supplemental bill, making additional parties def.endant. All
of the parties in interest, as well as the· lien creditors of said
complainant, and said defendants were made parties defendant to said bills of complaint.
Third: The answer of said petitioner, Esther B. Parsons,
set up her right to the Three Hundred Dollars ($300.00), annual payment, on the 1st day of January of each and every
year, and alleged that she had received no part of the payments due her arriving on January 1, 1920, and on the 1st
day of January of each and every year thereafter, and prayed
that said several sums, together with interest thereon, be paid
to her from the proceeds of said farm (R., p. 10).
Fourth: Certain creditors of Harry E. Parsons and W. C.
Parsons :filed their answer contesting the amount due said
petitioner, Esther B. Parsons, and likewise filed certain pleas
setting up the statute of limitations. Said pleas were not
relied upon as defense in the trial of the cause. . The Court
decided the issue of fact in favor of the petitioner and entered a decree establishing her lien for Three Hundred Dollar~
($300.00) per year, from January 1, 1920 (R., p. 17). The
farm was sold on ~larch 9, 1935, for Eleven Thousand Five
Hundred Fifty Dollars ($11,550.00), and said sale was confirmed by decree entered in said cause on April 10, 1985, by
which said decree the Court refus·ed to allow said petitioner,
Esther B. Parsons, interest on the respective payments from
the time the same became due and payable (R., p. 91). The
testimony taken was upon the fact as to whether the annual
payments of Three Hundred Dollars ($300.00) had or had
not been made. This question of fact having been decided
by the Court in favor of the petitioner, and having ample evidence to support it, the evidence will not be analyzed in
detail in this brief. Suffice it to say, how-ever, that an examination thereof will conclusively prove that no annual payments were made to said petitioner on J anua.ry 1, 1920, or at
any time subseq1,1.ent thereto.
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ASSIGNMENT OF ERROR.
From the foregoing it may be seen that the only error. complained of in these proceedings was the refusal of the Court in
its decree of January 10, 1935, to allow to said petitioner interest on the annual payment of Three Hundred Dollars
( $300.00), due J anua1-y 1, 1920, and each and every year thereafter from the time the same became due and payable.
It may: likewise be s-een from the record that the farm conveyed by said petitioner to her three children on the 1st day
of December, 1915, for and in consideration of Three Hundred Dollars ($300.00) annually to said petitioner during her
lifetime, sold for Eleven Thousand Five Hundred Fifty Dollars ($11,550.00) on March 9, 1935. The record further discloses that the grantees paid the annual charges up to and
including the year 1919 and defaulted in the payments due
thereafter. The deed of December 1, 1915, was clear and
specific. The petitioner. parted with the ownership of said
farm in consideration of the annual payment to her of Three
Hundred Dollars ($300.00), payable on January 1st of each
and every year after 1915 until the death of said petitioner,
nnd this charge was-specifically made a lien on the real estate
conveyed (R., p. 58). On January 1, 1920, said petitioner,
Esther B. Parsons, was entitled to receive Three Hundred
Dollars ($300.00), but said sum was not paid. She was likewise entitled to receive Three Hundred Dollars ($300.00) on
. the 1st day of January of each and every year subsequent
thereto, but said annual payments were likewise not received.
There is nothing in the record to indicate that interest on
these payments were waived, nor do the facts disclose anything to justify the Court to take this particular case out of
· the general rule that interest on the principal sum begins
from the time said principal sum was due and payable.
It was held in the case of Tazewell v. Saunders, 13 Grattan,
p. 354, that ''Interest is favored both by the Legislature and
the Courts''.
In the instant case no express agreement for the payment
of interest on the past due payments is shown by the instrument creating same, but it has been repeatedly held by the
Courts that the obligation to pay interest is :implied and begins when the debt was due and payable.
In the case of McVeigh v. H O'lvard, 87 Virginia 599, the
Court said:
I

"It has always been lawful in Virginia for parties to contract for the payment of interest for the use or forbearance
of money within the limits prescribed by statute; and, in the
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absence of an express agreement for the payment of interest
in obligations for the payment of a certain sum of money
on demand or, on a given day, interest on the principal sum
from the time it becomes payable is a legal incident of the
debt, and the right to it is founded on the presumed intention
of the parties. It is true that the debtor n1ay sometimes
under peculiar circumstances avoid the payment of interest,
but these are matters of defense, the burden of which is upon
him in all cases. If no valid ground of defense is shown,
the judgment is as certainly rendered for the interest as for
the principal. In contracts of the character just mentioned
it is apparent, therefore, that interest is not given as damages, at the discretion of the Court or Jury, but as an incident of the debt, which the Court has no discretion to refuse, etc. In the present case there was no contract express
or implied that interest should not be paid; and, as already
shown, the note in suit being for a preceding debt, and no
time in the future being designated as the time of payment,
and although interest was not specially res·erved, yet the debt
was due and payable on the day of the debt of the bond,
and from that time interest runs as a legal incident of the
debt. It is, therefore, clear that the Circuit Court did not
err in so instruc.ting the jury."
In the case of Washington and 0. D. Ry. v. Westinghouse
Electric & Mami~factu,ring Comp01ny, 120 ·virginia 620, the
Court said:
"When the action is founded upon a promise, express or
implied, to pay money at a given day, interest on the principal sum from that day is a legal incident of the debt and
the right to it founded on the presumed intention of the
parties. And it is further the established doctrine with us
that, wherever there is thus a contract, express or implied,
to pay interest the obligation extends to the payment of the
interest, as ·well as of the principal sum, and neither Courts
nor Juries have, or ever had, the arbitrary power to dispense with the performance of either branch of the contract.''
In the case of Roberts v. Cocke, 28 Grattan 207, the Court
said:

"The obligations of the contract, express or implied, extend as 'vell to the pnyment of the interest as it does to the
principal sum; and neither the Courts nor the Juries ever
had the arbitrary power to dispense 'vith the performance of
such contracts, either in whole or in part.''
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In the case of Goins v. Garber, 131 Virginia 59, the Court
'tiaid:
''After maturity, unless some peculiar circumstances
govern, interest follows the principal as a sl1adow follo"rs the
substance.''
In the absence of a contract to pay interest on an obligation
the Courts have invariably held that interest is properly
chargeable after maturity of the obligation. It would appear
that this general rule would apply to the instant case. Most
of the cases cited involved the use of money; in the instant
case property is involved. It would seen1 to be an anomaly
of law to require a person to pay interest on the usc of money
and exempt said person from paying interest on the use of
property when the value of the property was definitely determined and the date of payment definitely stated. In equity
and good morals it would appear that this case wherein the
petitioner divested herself of title to a valuable farn1 in con~
sideration of a low annual charge would be vastly different
from a case wherein th~ testator required the payment of an
annual sum during the lifetime of his 'vidow or children. Ho,v-·
ever, if the cases were identical the la'v seems to be the same
vTith a single exception and in considering the authorities
:wherein this particular point is involved you find the followIng:
In the case of

W~ilcox,

et als., v. Wilcox, et als., 106 Virginia·

126, the testator by his will probated in 1878 devised in the
seventh paragraph thereof One Hundred Dollars ($100.00)

annually to his daughter, Susan Page Wilcox, until his real
estate was sold, 'vhich was five years after his death. The
executor filed his hill asking for construction of the will, and
that the estate committed to his charge be settled under the
direction of the Court. Nothing 'vas done until 1905, when
Susan Page Wilcox filed her answer, setting up the devise
in her father's will, demanded the payment of the amount due
thereunder 'vith interest from the respective dates of said annual payments. The lower Court upheld her contention and
allowed intei'est on said annual payments. The Supreme
Court in said case affirmed t.he lower Court in the following
words:
''Nor do we tl1ink there was error in so much of the decree as allowed interest on the several items composing this
sum of $500.00 from the end of the year at which each was
payable.''
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. In the case of Thorntons v. Fitzhugh, 4 Leigh~ page 210,
wherein William Fitzhugh d-evised to his son, Phillip Fitz...
hugh, all of his estate, and charged his ex-ecutors to pay his
daughters, Elizabeth and Anne, the swn of twenty-five pounds
per annum each while they should remain single. The lower
Court allowed interest at 6% on the annual payments from
1808 to 1825, both inclusive. The appeal in the above case
was dismissed for the reason that it was improvidently allowed. Judge Brooke, concurring in the above opinion, said:
''My impression, too, is, that the decree is correct upon
tnerits except in allowing 6% instead of 5% interest."

th~

Judge Tucker, likewise concurring in said opinion, said :
''Since I am of the opinion, on the merits, that the decree,.
taking it as a whole, settling the controversy between the codefendants, is right, and that the decree ought to be affirmed;
except as to the allowance of 6% instead of 5% interest,.
in which respect the decree is erroneous, the plaintiff's claim
having had its origin in a will made in 1791 when the legal
rate of interest was only 5%."
·
In the case of Byrne ood ~vife v. Edmond.c;, 23 Grattan 200,.
testa.tor devised certain lands subj-ect to the annual payment
to his niece' of One I-Iundred Fifty Dollars ($150.00), during
her natural life. The lower Court confirmed the Commissioner's Report, allowing interest on the said annual payment from the time the same became due and payable, and
the Supreme Court, on an appeal therefrom, affir~ed said decree.
In the case of Marshall v. Thompson, 2 Munford 412, plaintiff bro·ught suit to recover annuities due her on the 1st day
of February, 1790, a.nd interest thereon from said date and
for said annuity due the 1st day of February of each and
every year thereafter. The case was reversed on another
point, but the fact that the interest 'va.s properly recoverable
was not contested.
In the case of Wilcox, et als., v. Wilcox, et alS., supt·a, the
Court, in reaching its conclusion, said:
"The cases are somewhat conflicting upon the question of
the allowance of interest on arrears of annuities generally.
The English Courts seem to be inclined against it, and the
Courts of the United States in favor of it."
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Citing Shobe's Executors v. Carr, 3 Munford 10; Thornton v. Fitzhugh, 4 Leigh 209; Bonham v. Bonham, 38 New
Jersey Law 419; Welch v. Brown, 43 New Jersey Law 37;
Kent v. Dunham, 106 Mass. 586; .Adams v. Heffermoo, 9 Watts
(Pa..) 443; Brontzman Estate, 133 Pa. 478; Cooke v. Meeker,
.36 N. Y. 15; Marsahll v. Thompson., 2 Munford 412; Byrne v.
Edmonds, 23 Grattan 200.

SUMMARY.
Briefly to summarize: Petitioner was entitled to Three
Hundred Dollars ($300.00) on the 1st day of January of
each and every year during her lifetime, for which she deeded
a very valuable farm. This ·annual charge was specifically
made a lien upon the land conveyed. The annual charge of
Three Hundred Dollars ( $300.00), due J au. 1, 1920, and thereafter, was not paid when due and payable. She claims the
legal rate of interest on said annual payments from their maturity dates. While the instrument creating the obligation
did not specifically require the payment of t.he interest, it is
a legal incident of the debt, and in justice and good conscience should begin to run from the maturity of the several
annual payments. The weight of authority in Virginia and
in the United States sustains this vie·w, and it is the contention of said petitioner that the Court had no right to enter
the decree disallowing the said interest.
For the reason above assigned and the authorities cited,
and others to be stated and cited at the Bar of the Court,
your petitioner submits that the Circuit Court of Accomack
County erred by its decree of April 10, 1935, entered in this
cause, refusing to allow to said petitioner interest on the
unpaid annual payments from maturity, and, therefore, prays
that an appeal may be granted from said decree; and that
said decree may be, insofar as it refers to said interest, annulled and reversed, ~nd such decree entered by this Honorable Court as should have been entered by the Circuit Court
of Accomack County.
·
Your petitioner respectfully requested that she may be
heard orally upon this petition, and certifies that a copy
of this petition has this 31st day of July, 1935, been mailed
Counsel for defendants.
And your petitio~er will ever pray, etc.

ESTHER B. PARSONS,
By H. AMES _DRUMMOND,
Her Attorney.
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I, H. Ames Drummond, an Attorney, practicing in the
Supreme ·Court of Appeals of Virginia) do certify that in my
opinion the judgment complained of in the foregoing petition,
ought to be reviewed and reversed by your Honorable Court.
Given under my hand this 31st day of July, 1935.
II. AMES

DRUM~IOND.

Received Aug. 1, 1935.
M. B. WATTS, Clerk.

Appeal granted. Bond, $300.
JNO. W. EGGLESTON.
Aug. 22, 1935.
Received August 23, 1935.
M. B. WATTS, Clerk.

RECORD

VIRGINIA:
Pleas before the Circuit Court for the County of Accomack, on Wednesday, the lOth day of April, A. D. 1935.
Be it remembered that heretofore, to-wit:
In the Clerk's Office of the Circuit Court for the County
of Accomack, on. the 3rd Monday in May, 1934, came Harry
E. Parson, plaintiff, and :filed his bill in Chancery against
W. C. Parsons and Helen B. Parsons, his wife, Thomas
Heath, Benjainin T. Gunter, Jeff F. Walter, Stewart K.
Powell and Warner Ames, Trustees, Vernon S. Burton, Conservator of Farmers & Merchants National Bank, Onley, Virginia, The First National Bank, National Bank of Commerce
& Trust, Mamie Bull, Lloyd J. Savage, Charles R. Savage,
Standard Wholesale Phosphate & Acid Works, Eastern Cotton Oil Company, Incorporated, Nelson & Johnson, Herman
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C. Watson and Thornton & l\farshall, lien holders, defendants,
·which Bill is in the following words and figures, to-wit=
Harry E. Parsons, Complainant,

v.

W. C. Parsons and Helen B. Parsons, his wife, Thomas Heath,
Benjamin T. Gunter, J.eff F. Walter, Stewart K. Powell,
Warner Ames, Trustees, Vernon S. Burton, Conservator
of Farmers & Merchants National Bank, Onley, Virginia,
The First National Bank, National Bank of Commerce &
Trust, Mamie Bull, Lloyd J. Savage, Charles R. Savage,
Standard vVholesale Phosphate & Acid vVorks, Eastern Cotton Oil Company, Incorporated, Nelson & Johnson, I-Ierman C. Watson, and Thornton & Marshall, lien holders,
Defendants.
IN CHANCERY.
To the Honorable John E. Nottingham, Judge of the Circuit
Court for tlie County of Accomack, Virginia :
Your complainant respectfully repTesents that he owns
· an undivided one-third interest in and to a certain tract or
parcel of land situate in Atlantic. Magisterial District, containing Two Hundred Six and Twenty-five Hunpage 2 }- dredths Acres (206.25), more or less, and bound on
the North, by the lands of Columbus ~Iears, J efferson Taylor, the Parker Handy lot, and the 1\{alone lot;
on the East, by the county road, and the Wallop's J\Hll
Branch; and on South, by the Wallop's l\fill Branch; and on
the West, by the land of the late Dr. Thomas T. Taylor, subject to an annuity to Ester B. Parsons of Three Hundred
Dollars ($300.00) ; ·the other interest being owned jointly by
William C. Parsons and Thomas Heath; and, also, an u~
divicled one-half interest in a certain tract or parcel containing Forty Acres, (40), of land likewise. situated in Atlantic
Magisterial District and bound as follo,vs: bound on the
North, by the land of E. Hastings; on the East, by the county
. road leading from Atlantic to Wattsville ; on the South, by
the Parker Handy lot and the laud of the heirs of John D.
Parsons ; and on the ""\Vest, by the land of Frank Tull ; the
other one-half interest being owned by William C. Parsons.
That on the 11th day of October, 1931, William C. Parsons conveyed all his right, title and interest in the above
tracts or parcels of land to B. T. Gunter, Jeff F. Walter,
Stewart K. Powell and Warner Ames, Trustees, to secure

10

Supreme Court of Appeals of Virginia.

pro rata certain indebtedness therein mentioned, which said·
deed of trust was in the nature of a deed of assignment.
That your complainant has two certain judgments of record
against him, one of which being dated l\{ay 23, 1931, in favor
of W. C. Parsons, Cashier, which said note is now being held
by Vernon C. Burton, Conservator of the Farmers & l\{erchants National Bank, Onley, Virginia, in the sum of Twelve
Thousand Five Hundred Dollars ($12,500.00), and a judgment dated .August 1, 1931, in favor of the First National
Bank in the sum of Fifteen Thousand Dollars ($15,000.00),
the last named judgment being against W. C. Parsons, E. T.
Taylor and Bertie P. Taylor, in addition to your complainant.
That your complainant hereby gives notice that
page 3 ~ a reasonable attorney's f.ee will be requested of the
court for services rendered or to be rendered in
these proceedings by his counsel.
In consideration whereof and for as much as your complainant is without remedy save by tl1e aid of a court of
equity your complainant prays that the said W. C. Parsons 1
Helen B. Parsons, Thomas Heath, Benjamin T. Gunter, Jeff
F. Walter, Stewart K. Po,vell, Warner Ames, Trustees, Vernon S. Burton, Conservator of Farmers & l\ierchants National
Bank, Onley, Virginia, The First National Bank, National
Bank of Commerce & Trust, l\iamie Bull, Lloyd J. Savage,
Charles R. Savage, Standard Wb.olesale Phosphate & Acid
Works, Eastern. Cotton Oil Comp~uy, Incorporated, Nelson
& Johnson, Herman C. '\Vat son, and Thornton & Marshall,
may be made parties defendant to this bill and required, but
not on oath to answer the same; that the real estate set forth
and described herein may be partitioned among the parties
thereto entitled, if partition in kind can be had, and if partition in kind can1iot be had, that the said real estate be sold
and the proceeds distributed according to the rights of all
parties therein; that your complainant may have all such further, other, and general relief in the premises as the nature
of his case may require or to equity may seem meet.
HARRY E. PARSONS,
By H. AMES DRUMMOND,
His Attorney.
And a.t another day, to-wit:
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Virginia:
Circuit Court for the County of Accomack, on Monday,
The 3rd day of December, in the. year of our Lord, Nineteen
Hundred and Thirty-four.
page 4

~

IN CHANCERY.

Harry E. Parsons, Pltff.,

aga·inst
W. C. Parsons, and others, Defts.
Upon motion of Esther B. Parsons leave is granted her
to file her answer herein, and the same is filed accordingly.
And this cause came on this day to be heard upon the bill
Qf complaint, the amended and supplemental bill of complaint filed by the complainant, the answer of Esther B.
Parsons, the entries of the Clerk at Rules, showing that all
. defendants have been served by copy of the process issued
herein, except Esther B. Parsons, W. C. Parsons, Helen B.
Parsons, Joe Harper, Estelle Parsons Harper, and John Selby
Parsons, and Ruth Parsons, who have been proceeded against .
by publication, and \Vas argued by counsel:
On consideration whereof the court doth refer this cause
to one of the Commissioners in Chancery of this court, who
is directed to inquire. into and report to the court as follows :
Whether or not all parties in interest are properly before
the court.
What interest that the complainant and defendants own
in the real estate s·et forth and described in said bills, and
·
the extent of their interest therein.
Whether or not the real estate set forth in said bills is
· susceptible of partition in kind, or w·hether the interest of
all parties will be best served by a sale of the subject mat':'
ter, and a division of the proceeds.
Whether any parties in interest are willing to accept all
or part of said real estate and pay to the other parties in
interest a fair fee simple value thereof.
What liens there are, including taxes, against the parties
Qwning said real estate and the priority thereof.
Any other matter deemed pertinent by the Commissioner
or which may properly be required to be stated by
·
page 5 ~ any party in interest.
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A~IENDED

AND SUPPLEl\tiENTAL BILL, FILED SEPTEMBER RULES, 1934, LAST 1\fONDAY.

Virginia:
In the Circuit Court for Accomack County.
Harry E. Parsons, Complainant,

v.

W. C. Parsons and Helen B. Parsons, his wife, Esther B.
Parsons, John Selby Parsons and Ruth Parsons, his wife,
and Estelle Parsons I-Iarper and Joe Harper, her husband,
Benj. T. Gunter, Jeff F. Walter, Stewart I<. Powell and
Warner Ames, Trustee, Farmers & l\IIerchants National
Bank, The First N a.tional B.ank, National Bank of Commerce & Trust, Mamie Bull, Lloyd J. Savage, Chas. R.
Savage, Standard Wholesale Phosphate & Acid "\V orks,
Eastern Cotton Oil Co., Inc., Nelson & Johnson, Herman C.
Watson and Thornton & 1\IIarshall, Lienholders.
To the Honorable J obn E. N ottingha.m, Judge of said Court:
· Your Complainant, Harry E. Parsons, respectfully represents:
That on the
day of May, 1934, he exhibited in this
Court his original Bill of Complaint against W. C. Parsons,
and others, wherein he set forth as foUows :
Your complainant respectfully represents tha.t he owns an
undivided one-third interest in and to a certain tract or
parcel of land situate in Atlantic Magisterial District, containing Two Hundred Six and Twenty-five Hundredths Acres
(206.25), more or less, and bound on the North, by the lands
of Columbus 1\.1ears, Jefferson Taylor, the Parker Handy
lot, and the Malone lot; on the East, by the county road,
and the Wallop's J\Hll Branch ; and on the West, by the land
of the late Dr. Thomas T. Taylor, subject to an annuity
to Ester B. Parsons of Three I-Iundred Dollars ($300.00);
the other interest being o·wned jointly by \Villiam
page 6 ~ C. Parsons and Thomas Heath; and, also, an undivided one-half interest in a certain tract or parcel
containing Forty Acres, (40) of land likewise situated in Atlantic Magisterial District and bound as follows: bound on
the North, by the land of E. Hastings; on the East, oy the
county road leading from Atlantic to Wattsville; on the
South, by the Parker Handy lot a~d the land of the heirs
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of John D. Parsons ; and on the West, by th~ land of Frank
Tull ; the other one-half interest being owned by "\Villiam
C. Parsons.
That on the 11th day of October, 1931, \Villia1n C. Parsons
conveyed all his interest, right and title in the above tracts or
parcels of land to B. T. Gunter, Jeff F. Walt~r, Stewart 1{.
Powell and Warner Ames, Trustees, to secure pro ra.ta certain indebtedness ther-ein mentioned, which said deed of trust
\vas in the nature of a deed of assignment.
That your complainant has two certain judgments of. record
against him, one of which being dated 1\{ay 23, 1931, in favor
of W. C. Parsons, Cashier, 'vhich said note is now being
held by Vernon e. Burton, Conservator of the Farmers &
~Ierchants National Bank, Onley, Virginia, in the sum of
Twelve Thousand, Five Hundred Dollars ($12,500.00), and a
judgment dated August 1, ~931, in favor of the First National
Bank in the sun1 of Fifteen Thousand Dollars ($15,000.00),
the last named judg·ment being against W. C. Parsons, E. 'T.
Taylor, and Bertie P. Taylor, in addition to your complainant.
That your complainant hereby gives notice that a reasonable attorney's fee will be requested of the court for services
rendered or to be rendered in these proceedings by his counsel.''
And thereupon h-e prays that a partition of the said property be had by and hetwe·en the parties entitled thereto,
as set forth therein.
page 7 } But your Complainant respectfully represents
that several parties interested in the subject matter set forth in said Bill of Con1plaint 'vere not made parties
thereto and the interest of such parties as were made defendants herein properly set forth, which is the occasion for
this supplemental bill, which is as follows:
(1). That your complainants, William C. Parsons and Win-·
nie Parsons Heath, under and by .virtue of a deed from Ester
B. Parsons, owned a certain tract or parcel of land containing 206.25 acres, and bounded on the North by th€ land of
Colun1bus Mears, Jefferson Taylor, the Parker Handy Lot and
the !\{alone Lot ; on the East, by the county road and Wallops
~1:i~l Branch; on the South by Wallops ~fill Branch; and on
the West, by the land of the late Dr. Thomas T. Taylor. The
conveyance, however, was subject to an annual payment to
Ester B. Parsons of $300.00.
(2). ·That subsequent to the said conveyance the said Win·
nie Parsons Heath died intestate and without issue, and her
interest in the real estate aforesaid descended to her mother,
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the surviving parent, and her brothers and sisters, the heirs
at law of the said Winnie Parsons Heath being your complainant, Harry E. Parsons and vV. C. Parsons, surviving
brothers, her mother, Ester B. Parsons, and Estelle Parsons
Harper and John Selby Parsons, children of a deceased
brother, John S. Parsons.
Wherefore, your complainant prays that the said John
Selby Parsons and Ruth Parsons, his wife, Estelle Parsons
Harper and Joe Harper, her husband, and Ester B. Parsons,
as well as the other defendants, may be made parties defendant to this amended and supplemental bill, and required to
answer the same, but answer under oath is hereby waived;
that partition may be had of the real estate set forth in the
said original and amended bills of complaint, if a
page 8 ~ partition can be had, and if partition cannot be had
that the same be sold and ±he proceeds distributed in
accordance with the respective rights of the parties therein;
and that your complainant may have all such other and further and general relief in the premises as the nature of
his case may require, or to equity may seem meet.
HARRY E. PARSONS,
By H. A~IES DRUMMOND,
His Attorney.
And at another day, to-wit :
Virginia:
Circ.uit Court of the County of Accomack, on Thursday,
the 6th day of December, in the year of our Lord, Nineteen
Hundred and Thirty-four.
IN CHANCERY.
Harry E. Parsons, Pltff.,
against
William C. Parsons and wif·e, and others, Defts.
It being represented to the court by H. Ames Drummond,
Counsel for the complainant, that Edward T. Taylor and
Bertie Parsons Taylor, C. C. Hurley, C. D. Hurley, A .. P.
IIurley, and Mary C. Hurley, the last two mentioned parties
being infants under the age of twenty-one years, are proper
and necessary parties to this snit, it is adjudged, ordered
and decreed that said parties be made additional parties defendant.
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And on motion of H. Ames Drummond, Herbert Barnes,
a competent and discreet attorney-at-law, is appointed Guardian Ad Litem for A. P. Hurley and Mary C. Hurley, infant
defendants to this suit.
And on motion of Esther B. Parsons leave is granted her
to file her answer herein, and same is filed accordingly.
And likewise on motion of Edward T. Taylor·and
page 9 ~ Bertie Parsons Taylor leave is granted them to file
their answer herein, and the same is filed accordingly.
And on motion of C. C. and C. D. Hurley leave is granted
them to file their answer herein, and the same is filed accordingly.
And on motion of Herbert Barnes leave is granted him
to file his answ:er in behalf of said infant defendants, and
the same is filed accordingly.
Then this cause came on this day to be heard upon the complainant's bill and amended and supplemental bill filed herein, the answer of Esther B .. Parsons, the answer of Edward
T. Taylor and Bertie Parsons Taylor, the answer of C. C.
Hurley, and C. D. Hurley, the answer of Herbert Barnes,
Guardian Ad Litem, the entries of the· Clerk at Rules, and
'vas argued by counsel.
On consideration whereof the court doth confirm the entries of ·the Clerk at Rules, and doth adjudge, order, and
decree that this cause be referred to one of the Commissioners in Chancery of this court, who is directed to inquire
into and report to the court as follo,vs:
Whether or not all parties in interest are properly before ·
the court.
What interest tl1e said complainant has in said real estate.
What liens there are against said real estate and against
the respective shares of the parties· in interest.
Whether any party in interest will accept the whole of said
real estate and pay therefor the fair fee simple value thereof.
Any other matter deemed pert~nent by the Commissioner
or which may properly be required to be stated by
page 10 ~ any party in interest.
Upon motion of said complainant, it is adjudged,
ordered, and decreed that this cause be made a vacation
cause for the entry of such decrees in vacation as may be·
·made in term.
It is further adjudged, ordered, and decreed that the decree entered herein on December 3, 1934, insofar as it conflicts with this decree, be annulled.

Supreme Court of
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of Virginia.

ANSWER OF ESTHER B. PARSONS, FILED DECEMBER 3RD, 1934.
Harry E. Parsons
v~

1Villiam C. Parsons, and others.
To the Honorable John E. Notting·ham, Judge of the Circuit
Court for tl1e County of Accomack, Virginja:
The answer of Esther B. Parsons to a bill of Complaint
filed in the Circuit Court of Accomack Cotmty, Virginia,
against said Respondent, and others, for answer thereto or
to so much thereof as it is material she should answer, answers and says :
That it is true that Harry E. Parsons, William C. Parsons,
and the heirs-at-law of Winnie Heath ow.ned the real e·state
set forth and described in the first paragraph of the Complainant's amended and supplemental bill, and that the said
real estate is subject to the payment to your Respondent of.
Three Hundred Dollars, ($300.00), annually as s·et forth therein.
That the interest of your said ResP.ondent in the subject
matter of said snit is limited to the Bridge Hill Farm, contaiJ!ing T'vo Hundred Six and Twenty-five H~ndredths Acres,
(206.25), which said interest is as follows :
·.page 11 ~

That on the 1st of December, 1915, your Respondent and others conveyed the real estate aforesaid to Harry E. Parsons, W. C. Parsons, and \Vinnie Heath,
subject to an annual payment to your Respondent of Three
Hundred Dollars, ($300.00), payable on the 1st day of January of each and every year thence ensuing; that said payments were made to your Respondent up to and including
the year 1919, but the annual payment due January 1, 1920,
and the annual payments clue on the 1st day of ,January of
each and every year thereafter have not been paid, and that
your Respondent has a lien ag·ainst the real estate aforesaid
for the principal sum of Forty-five I-Iundred Dollars, ($4,500.00), with interest from the dates said annual payments
accrued; to-wit, the aggregate interest of Twenty-one Hundred Sixty Dollars, ($2,160.00), making a. total amount due
~o your Respondent under and by virtue of the annual payment aforesaid of Sixty-six Hundred Sixty· Dollars, ($6,660.00), as of January 1, 1935, which said sum your Respondent alleges is a prior lien and charge on real estate
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aforesaid and is to be paid in full before the judgment lien
creditors of the said Harry E. Parsons and W. C. Parsons
can participate in the proceeds of said farm.
Your Respondent further alleges that in addition to the
aforesaid sum of Sixty-six Hundred Sixty Dollars now due
to her that she has a continuing interest in said farm to the
-extent of Three Hundred Dollars, ($300.00), annually, as
long as she lives, which said further sum your Respondent is
willing to commute under the statute for such cases made
and provided.
And now having fully answered said bill of complaint,
your Respondent prays to be hence dismissed, .etc.
·
ESTHER B. PARSONS, Respondent.
y1age 12 } ANS\VER OF GUARDIAN AD LITEM FILED
DECEMBER. 6TH, 1934.
.
Harry E. Parsons

v.
\V. C. Parsons, and wife, and others.
The answer of Iferbert Barnes,· Guardian Ad Lite1n for
A. P. I-Iurley and ~Iary C. Hurley, infant defendants in
this cause, to a bill of complaint, and amended and supplemental bill of complaint filed against them and others, by
IIarry E. Parsons, con1plainant. Said respondent reserving
to himself the benefit of all just exceptions to said bill of
complaint and amended and supplemental bill of complaint
for answer thereto or to so much thereof as he is advised·
lte should answer, answers and says :
That he is Guardian Ad Litem appointed to defend A. P.'
Hurley and lVIary C. I-Inrley, infants in this suit.
That he knows nothing of the truth or falsity of the statements in said bill of complai-nt, and amended and supplemental bill of complaint, and that he prays full protection
of the court for said infant defendants.
f\.nd, now having fully answered the complainant's bill,
this respondent prays to be hence dismissed with his reasonable costs by hin1 in this behal.f expended.

HERBERT BARNES,
Guardian Ad Litem for A. P. Hurley and
Mary C. Hurley.
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A.NSWER OF EDWARD T. TAYLOR AND BERTIE PARSONS TAYLOR, FILED DECEMBER 6TH, 1934.
Harry E. Parsons
11.

.

W. C. Parsons, and ·wife, and others.
~

. The answer of Edward T. Taylor and Bertie
.Parsons Taylor to a bill and amended and supplemental bill of complaint filed against them and others
by Harry E. Parsons, complahiant, Said respondents reserving to themselves the benefit of all just exceptions to
said bill and amended and supplemental bill of complaint,
in ans,ver thereto or to so much thereof as they are advised
they should answer, ans,ver and say:

page 13

That they neither admit nor deny the facts set forth by
the said complainant in the above entitled cause.
That said respondent, Bertie Parsons Taylor, is a sister,
and as such an heir-at-law of Winnie Parsons Heath, deceased, and entitled to participate in the proceeds from the
sale of the farm set fort.h and described in the first paragraph of said complainant's bill.
That it is true that Esther B.. Parsons is entitled to the
annual annuity on the said farm as set forth in her answer
filed herein.
.
That said respondents concur in the prayer of said bill
and amended and supplemental bill filed by the complainant
herein.
·
And, now having fully answered the said complainant's
bill of complaint and amended and supplemental bill of complaint, your respondents pray to be hence dismissed with their
r~asonable costs in their behalf expended.
EDWARD T. TAYLOR,
BERTIE PARSONS TAYLOR.
ANSWER OF CHARLES C. HURLEY AND· CHARLES D..
HURLEY, FILED DECEMBER 6TH, 1934.
H·arry E. Parsons

v.

1Villian1 C. Parsons, and wife, and others.
page 14

~

The answer of Charles C. Hurley and Charles
D. Hurley to a bill of complaint a.nd amended
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and supplemental bill of complaint filed against them and
others by Har:ry E. Parsons, complainant.
Said respondents reserving to themselves the benefit of all
just exceptions to said bill of complaint, and _amended and
supplemental bill of complaint, in answer thereto or to so
much thereof as they are advised it is material they should
answer, answer and say, to-wit:
That they neither admit nor deny the facts set forth by
the said complainant in the above entitled cause.
That said respondents, Charles C. Hurley and Charles D.
Hurley are the surviving husband and adult son, respectively, of Manie P. 1-Iurley, who is now deceased, and who was
a sister of Winnie Parsons Heath, deceased, and as such are
entitled to participate in the estate of the said Winnie Parsons Heath.
In addition to your respondents, the said Manie Parsons
Hurley, left~surviving her two children that have not attained
their majority, to-wit: A. P. Hurley of the age of fifteen
years, and Mary C. Hurley of the age of eighteen years.
The said respondents concur in the prayer of said bill and
amended and supplemental bill filed by the complainant herein.
And, now having fully answered the said complainant's
bill of complaint and amended and supplemental bill of complaint, your respondents pray to be hence dismissed with
their reasonable costs in their behalf expended.
C. C. HURLEY,
C. D. HURLEY.
And at another day, to-wit:
page 15 } Virginia :
In the Clerk's Office of the Circuit Court for the County
of Accomack, in the Vacation of the said Court, on the 3] st.
day of December, A. D. t934.
The following decree under the hand of Hon. Jno. E. Nottingham, Judge of the 31st Judicial Circuit of :virginia, was
this day received in said Clerk's Office and pursuant to the
order of the said Judge and the statute in such cases made and
provided, entered as a vacation decree as follows, to-wit:
''Harry E. Parsons

v.

William C. Parsons, and others.
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This cause came on this day to be again heard in vacation
upon the papers formerly read, and the report o.f E. L. Parks,
filed herein, to which said report no exceptions have been
taken, and was argued by counsel.
On consideration 'vhereof the court doth adjudge, order,
and decree that the said report be, and same hereby is ratified and confirmed. And the court does further, adjudge,.
order, and decree that H. Ames Drummond, who is hereby
appointed Special Commissioner for the purpose, do proceed
to sell the real estate set forth in complainant's bill, to-wit:
First: All that certain tract or parcel of land, containing
Forty Acres, (40 A .. ), more or less, be sold iu gross, and
not by the acre, and bounded on the North, by E. I-Iastings;
on the East, by the county road leading from Atlantic to
Wattsville; on the South, by the Parker Handy lot, and the
land of the heirs of ,John Parsons, deceased,. and on the
West, by· the land of Frank Tull.
Second: All that certain tract or parcel of Ian(!, containing Two Hundred Six and one-fourth Acres, (206"% A.),
more or less, and bounded on the North, by the lands of
Columbus 1\Iears, Jefferson Taylor, the Parker
page 16 ~ Handy lot, and the l\falone lot; on the East, by
the county road, and the Wallop's Mill Branch;
on the West, by the land of the late Thomas T. Taylor. Said
last tract mentioned parcel of land to be sold as follows,
to-wit: the gro,ving timber to be first offered for sale subject to removal within three years from date of sale; the
farm is next to be offered for sale subject to the sale of
the timber as aforesaid; then said farm, together with the
timber thereon, to ·be offered for sale, and should the farm
as a whole bring more than the aggregate sums offered for
the t_imber and farm separately, then said. farm to be sold
as a whole; otherwise, to be sold as aboYe stated.
Said lands to be offered at public auction to the highest
bidder, in front of Nelson & Johnson's Store, New Church,
Virginia, after t·wenty days' notice of the tin1e, terms and
place of sale by posters posted at the Court House and at
three or more public places in the neighborhood of the
premises and, also, in both county papers, and upon the
following terms, to-wit:
20% of the purchase price to be required hi cash on day
of sale, with liberty to the purchaser to pay as much more
thereon on said day of sale as he or she may desire, the
balance remaining unpaid on day of sale to be divided into
three equal installments payable one, two and three years,
respectively, from date of sale, said deferred payments to
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be evidenced by bonds of the purchaser, "rith approved personal security, bearing interest at 6% from the date thereof until paid. Title to the premises to be retained until the
full amount of the purchase price is paid. Possession of
the premises to be given on day of sale. All taxes up to
and including 1934 to be paid by said Special Cormnissioner,
provided, however, that should the timber be sold
page 17 } separately, one-third of the purchase price shall
be paid in cash on day of sale, and the residue
thereof paid or secured to the satisfaction of said Special
Commissioner before any timber shall be cut and removed
from the premises.
"But, before said Special Cotnmissioner shall proceed to
act under this decree, he shall enter into and acknowledge a
bond before the Clerk in his office in the penalty of Ten
Thousand Dollars ($10,000.00), with the National Surety Corporation as surety, conditioned upon his faithful performance
of his duties under this or any future decree that may be entered herein.
And the said Special Commissioner shall make further report to the court, etc.
To J ohu D. Grant, Jr., Clerk:
Please enter the within vacation decree.
JNO~ E. NOTTINGHAM,
Judge, 31st Judicial Circuit of Vir:ginia.

12/29/34. ''
And at another day, to-wit:
Virginia:
Circuit Court of the County of Aceomack on Friday, the
15th day of February, in the year of our' Lord, Nineteen
hundred a;nd thirty-five.

IN CHANCERY.
Harry E. Parsons, Pltff.,
against
William C. Parsons, et als., Defts.
This cause came on this day to be again heard upon the
papers formerly read, the a.nswer of B. T. Gunter, and others,
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'l1rustees, the motion of complainant to strike out said answer,
the deposition of Esther B. Parsons filed on behalf of the said
}Jsther B. Parsons by agreement of counsel, the depositions
of B. T. Gunter, and others, taken and filed on behalf of Trustees for creditors of W. C. Parsons, the evidence
page 18 ~ of Ed\vard T. Taylor, and others, taken by agreement of counsel in open court, extended and filed
herein, and \Vas argued by counsel.
On consideration whereof and it appearing to the court
that the report of the Commissioner in Chancery filed in this
cause on December 18, 1934, and confirmed in vacation by
a. decree entered on Decen1ber 29, 1934, which said decree may
have been erroneously entered, it is adjudged, ordered, and
decreed that said report be and the same hereby is ratified
and confirmed.
And the court being of the opinion that no payment to
Esther B. Parsons has been made since January 1,1920, of the
annual payment due her under and by virtue of a deed of
bargain and sale to W. C. Parsons, Harry E. Parsons and
Winnie Parsons Heath, reserving the a1mual payment to
her of Three Hundred Dollars ($300.00), and the court being
of the opinion that said lien has not been barred by the
statute of limitations because this action was brought within
twenty years from the time the first installment under
said deed \vas due and payable, it is further adjudged, ordered and decreed that the said Esther B. Parsons have a
valid lien on the said Bridge Hill Farm for the sum of Three
Hundred Dollars ($300.00), per year for each and every year
since January 1, 1920.
And it further appearing to the court that the said Esther
B. Parsons is willing to commute her interest in said real
estate as to the future a.rmual pa-yments due her under said
deed, it is further, adjudged, ordered and decreed that said
real estate be sold free from the annual payments due said
Esther B. Parsons during- her lifetime, the residue, after
the payment of the payments due her to date, to be brought
into· court, and her interest commuted under the statute, if
agreeable to all parties concerned; otherwise, to be
page 19 ~ subject to the payment therefrom to the said Esther
B. Parsons of the sum of Three Hundred Dollars
($300.00), per year during her lifetime.
It further appearing to the court that counsel herein have
agreed that the creditors of the complainant for William C.
Parsons name a Special Commissioner to sell the tract or
parcel of land containing Forty Acres ( 40 A.), more or less,
set forth and described in said bill of complaint, and said
decree of December 29, 1934, it is adjudged, ordered and de-
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creed that B. T. Gunter, who is hereby appointed Special
Commissioner for the purpose, do proceed to sell the said tract
or parcel of land in the place and stead of H. Ames Drummond, who was Special Commissioner in said decree.
But before said B. T. Gunter, Special Commissioner, shall
procood to act under this decroo, he shall enter into a bond
before the Clerk in his office in the penalty of $1,250.00, with
surety deemed sufficient, contingent upon his faithful performance under this and any future decree that may be entered
herein.
The cour.t doth further confirm, adopt and ratify the. decree entered herein in vacation on December 29, 1934, as to
all matters set forth therein, and not amended or annulled
by this decree, and that said decree have the same force. and
effect as if entered in term.
ANSWER OF TRUSTEES FILED F·EBRUARY 15, 1935.
Virginia:
In the Circuit Court of :Accomack County.
(IN CHANCERY.)
H. -E. Parsons, Pltff.,
•

'V.

W. C. Parsons et als., Defts.
page 20}

The joint answer of Benjamin T. Gunter, Warner Ames, Jeff F. Walter and Stewart K. Powell,
Trustees in a deed of trust executed by William C. Parsons
and wife, bearing· date September 11, 1931, and recorded in
the Clerk's Office of the Circuit Court of Accomack County,
Virginia, to a bill of complaint and to an amended bill of
c.omplaint exhibited against them and others by Harry E.
Parsons, in this Court, and to the separate answer of Esther
B. Parsons, party defendant, to the said amended and supplemental bill, filed on the 3d day of December, 1934.
These respondents, reserving to themselves the benefit of
all just exceptions to the said bills, for answer thereto, or
to so much .thereof as they are advised it is material they
should answer, answer and say:
I

.

This suit, as alleged in the bills referred to, was instituted
for partition between the parties entitled thereto of the real
estate in the said bills described. ·
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These respondents did not oppose the partition prayed for
in said suit; in fact, these respondents were of the opinion
that it was probably advisable that partition of said real
estate shortld be made. Accordingly, these respondents do
not deny the allegations contained in said bills as to the advisability of such partition.
As to the allegations in said bill that there was an annuity of
$300.00 due to ~Irs. Esther B. Parsons against said real estate,
this fact was unknown to respondents at the time said real
estate was conveyed to the~n, and further continued unknown
to them until on September 17, 1932, 'vhen they received a
letter from Mrs. Esther B. Parsons, stating ''I have not
received the rent from you for Bridge Hill Farm for 1931,
which for that year is $300.00". Respondents fr01n
page 21 ~ said letter learned for the first time of the annuity,
and assumed fron1 reading said letter that the
annuity up until 1931 had been paid by the owners of the
farm. This assumption was further strengthened by a letter
received from l\1:rs. Bertie Parsons Taylor, daughter of ::Mrs.
Esther Parsons (with whom l\1:rs. Parsons has resided for
1nany years, at Snow Hill, 1\{aryland) dated July 24, 1933,
written to B. T. Gunter in connection with some business
affairs of the said Bertie Parsons Taylor, in the closing
paragraph of which letter Mrs. Taylor ,vrites: '' l\{y mother
wishes me to say to you that she would appreciate one year's
payment of $300.00 on Bridge Hill property at your earliest
convenience. The $100.00 due her from each of the places· is
the only income she has and not having rec 'd. anything for
three years, she is badly in need of it.'' The letter referred
to of Bertie Parsons Taylor, dated July 24,. 1933, hereinbefore referred to, is :filed with this answer as Exhibit A
and prayed to be taken and read as a part thereof.
These respondents had no knowledge whatever that the
said Esther B. Parsons claimed this $300.00 annuity from
the 1st day of January, 1920, on, until the :filing of her answer
above referred to on the 3d day of- December, 1934. In her
said ans,ver, the said Esther B. Parsons made claim to the
payment of the said $300.00 annuity pa.yn1ents from tlw 1st
day of January, 1920.
These respondents have no means of knowing what payments had been made on tl1e said annuity during the time
above mentioned; they are advised, believe and here state,
however, that William C. Parsons, one of the children of the
said Esther B. Parsons, was Cashier of the Farmers & 1\-Iercha.nts N a.tional Bank, Onley, Virginia, from the time of the
organization of that particular bank until the summer of 1931;
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that for several years prior to the last mentioned
page 22 } date, he, the said William C. Parsons, was extensively engaged in far1ning and was also interested
in the sale of fertilizer on the Eastern Shore of Virginia,
and until the year 1931 was amply able to take care of the
payments of said annuity for each and every year.
And these respondents further say that the supposed claim
of the said Esther B. Parsons in her said answer made and
set forth, did not, nor did any part thereof, accrue to her,
the said Esther B. Parsons at any time within five (5) years
next before the filing of her said answer, in manner and form
as she, the said Esther B. Parsons, hath alleged therein.
And now, having fully answered, these respondents pray
to be hence dismissed with their reasonable· costs in this behalf expended
JEFF F. WALTER,
BENJA1\1IN T. GUNTER,
WARNER A:rviES,
STEWART K. POWELL,
Trustees in deed of trust from William C.
Parsons and wife, dated Sept. 11, 1931.

EXHIBIT ''A'' FILED vVITH ANSvVER OF TRUSTEES.
Snow Hill, Md.,
July 24, 1933.
Mr. B. T. Gunter,
Accomac, Va.
Dear Mr. Gunter,
The reason I did not reply to your letter of the 13th I was
waiting to see 'vhat the income "rould be from the farm. Mr.
Taylor saw 1\ir. Pusey today and he says he has not received
returns from his potatoes yet but expected them by
page 23 r the last of the 'veek. He sa.ys he shipped 240 bbls.
of potatoes.
I will send you complete accounting as soon as he gets his
returns and will send you amount which may be over after
paying taxes and my mother $100.00 for one year which is.
due her. There is 3 yrs. due her this year owing to the farm
not having paid anything· for past 2 years but I think it is
fair to pay some on all indebtedness.
·
1\fy Mother wishes me
say to you that she would appreeiate one year's payment $300 from Bridge Hill property at
your earliest convenience. The $100 due her from each of the
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places is the only income she has and not having rec'd. anythi~g for 3 yrs. she is badly in need of it .
.Very respectfully.,

BERTIE PARSONS TAYLOR..
MOTION TO STRIKE OUT ANSWER OF TRUSTEES
FILED FEBRUARY 15, 1935.
Harry E. Parsons
'lJ.

W. C. Parsons, and others.
The complainant in the above entitled cause moves the
court to strike out the Answer of Benjamin T. Gunter, and
others, trustees, upon the following grounds, to-wit:
That the said answer ·was not filed within ninety days after
filing of the amended and supplemental bills in this cause,.
and that the judge has not given additional time within which
said defendants may file their bill.

REPORT OF COlVIMISSIONER IN CIIANCERY FILED
DECEMBER 18TH, 1934..
Virginia:
In the Circuit Court of Accomack County.

(IN CI-IANCERY.)
Harry E. Parsons
'V.

.

W. C. Parsons et als.
~

The depositions of Mornay G. Davis et als., taken
before E. L. Parks, a Commissioner in Chancery of
the Circuit Court of Accomack County, Virginia, at her office
at Accomack Court House, on the 13th day of December, 1934,
pursuant to notice hereto attached, to be read as evidence in
the execution of a decree of reference entered in the above
entitled cause on the 6th day of December, 1934.
page 24

Present : H. Ames Drummond, Attorney for Plaintiff; Herbert Barnes, guardian ad litem.
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MORNA.Y G. DAVIS,
a witness of lawful age, having been first duly sworn, deposed as follows :
Q.
A.
Q.
A.
Q.
A.
Q.

Where do you live, Mr. Davis?
Wattsville.
Did you know Winnie Parsons Heath in her lifetime!
Yes, sir.
Is she living or deadf
Dead.
Did she have any children?
A. No, sir.
·
Q. She was survived by her mother, Esther B. Parsons,
was she not?
A. Yes, sir.
Q. How many brothers and sisters did she have Y
A .. Two sisters, Bertie Taylor and Manie Hurtey, and two
brothers, William C. Parsons and Harry Parsons.
Q. Is Mrs. Hurley living or dead?
A. Mrs. Hurley is dead.
Q. She was survived by whom as her heirs-at-law or next
of kin?
page 25 } A. By her husband, Charles C. Hurley, and three
children.
Q. Mr. Davis, do you know the tract of land owned by
Harry E. Parsons, William C. Parsons and the heirs-at-law
of Winnie Parsons Heath, containing 20614 A. Y
A. Yes, sir.
Q. What, in your opinion, is its fair market. value Y
A. As a. whole, $7 ,500.00.
Q. Mr. Davis, is that property susceptible of partition in
kind among all the parties interested Y
A. Not to advantage. .
.
.
Q. Do you kno'v of any party in interest, Mr. Davis, who
is willing to take the real estate at its appraised value and
pay to the others their proportionate shares T
A. No, sir.
Q. Do you know the tract of land that is supposed to contain 40 A., set forth in the plaintiff's billY
A. Yes, sir, but I don't think there is 40 A..
Q. How many acres do you think that farm containsY
A. 25 or 26.
Q. Are you positive that will take it up?
A. I am not positive ; I don't think there is 40 A.
Q. In the event of sale, should it be described as containing.
40 A., or of less acreage f
A. I think less.
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Q. In your opinion it contains 25 A.
A. 25 to 27.
Q. }fir. Davis, you have had quite some experience in dividing and appraising property?
A. Yes, sir.
Q. As a matter of fact, you are one of the usual appraisers
appointed by the Court for division of property in
page 26 ~ this County?
A. I have been.
Q. Vlhat, in your opinion, is the fair market value of this
tract of land Y
A. $650.00.

Q. Is that property susceptible of partition in kind between
the parties; to advantage 1
A. No, sir.
Q. In your opinion, the interest of all parties will be best
served. by a sale of the entire subject matter and division of
the proceds Y
A. Yes, sir.
And futher deponent saith not.
(Signed)

MORNAY G. DAVIS.

J. G. BRITTINGHAM,
a witness of lawful age, having been first duly sworn,. deposed as follows :

Q. Mr. Brittingham, where do you live T
A. Silva.
Q. Do you kno\v the tract of land containing 206¥1 A.,
just testified about by Mr. Mornay G. Davis?
A. I know of it. I never went' over .it or anything like that.
I know where it is.
·
·
Q. How near do you live to it?
A. I used to live at Wattsville when John ,Justice lived on
it.
Q. Have you any opinion as to its market value as of this
date?
A. I imagine what Mr. Davis said is about correct. I
Wouldn't put any more on it at the present time.
Q. Would you put any.less?
page 27 ~ A. I would rather have the money than the property if I had either one.
Q. Do you know the little tract of land described in the
billy
.
A. Yes; sir.
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Q. What, in your opinion, is its fair n1a.rket value 1
A. I think Davis has got enough on it-five or six hundred
dollars.
·
Q. Do you think that property could be divided in two parts,
to advantage1
A. I don't think so.
And further

depone~t

saith not.

(Signed)

J. G. BRITTINGHAJ\II.

T. H. WINDER,
a witness of lawful age, having been first duly sworn, deposed
~1s follows:
Q. You live at Atlantic, do you not?
A. Yes, sir.
Q. Do you lmow the farm of 20614 A. owned by William
C. Parsons, Harry E. Parsons and the heirs of l\{rs. Winnie
Heath?
A. Yes, sir, I kno'v the farm you have reference to.
Q. What, in your opinion, is its fair market value 1
A. At the present time, $7 ,500.00.
Q. 1\fr. Winder, what are the names of the children of Mrs.
Manic Hurley 1
A. Dennard Hurley, Mary Hurley and Peyton Hurley.
Q. Their mother is dead f
A. Yes, sir.
Q. Are those children 21 years of age?
A. Dennard is ; the others are under 21.
Q. Mr. Winder, do you know the real estate suppage 28 r posed to contain 40 A., owned by Harry Parsons
and W. C. Parsons?
A. Yes, sir.
Q. Does that tract contain that much?
A. No, sir, I don't think there is over 25 A.
Q. What, in your opinion, is its fair -market value?
.A.. $1,000.00.
Q. Are these properties susceptible of being partitioned'
in kind to the advantage of all parties?
A. I wouldn't think so.

And further deponent saith not.
(Signed)

T. H. WINDER.
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State of Virginia,
County of Accomack, to-wit:

I, E. L. Parks, a Commissioner in Chancery of the Circuit
Court of Accomack County, Virginia, hereby certify that the
foregoing depositions of l\iornay G. Davis and others were
. duly taken before me at the ime and place mentioned in the
caption thereof, and subscribed to stenographic notes by the
witnesses.
·
Given under my hand this 17th day of December, 1934.

E. L. PARKS,
Comr. in Chancery..
Virginia:
In the Circuit Court of Accomack County.
(IN CHANCERY.)
Harry E. Parsons, Pltff.,

v.

W. C. Parsons, et als., Defts.
To the Honorable John E. Nottingham, Judge of said Court :
Pursuant to a decree entered in the above entitled cause
on the 6th day of December, 1934, I proceeded on
page 29 ~ the 13th. day of December, 1934, to make the inquiries and investigations directed in said decree 1
and now respectfully r-eport to the Court as follows:
.1. All parties in interest. are properly before· the Court.
2. The complainant, Harry E. Parsons, owns in fee simple
an undivided one-half interest in the tract of land described
in tl1e bill as containing 40 A., the other one-half interest being
owned by William C. Parsons. As to the 2061_4 A. tract desctibed in the bill, this tract was conveyed to Henry E. Parsons (better known as Harry E. Parsons), William C. Parsons and Winnie Heath, jointly, by deed dated December 1,
1915, from Esther B. Parsons et als., which deed is no"r
of record in the Clerk's Office of Accomack County, Virginia,.
in D. B. 108, page 460. Winnie Heath, as I am informed,
died prior to 1920, and left surviving her the following heirs
to her share of said tract of 2061;4 A. : Harry E. Parsons,
brother; William C. Parsons, brother; Bertie P. Taylor, sis-
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ter; Manie Hurley, sister; John Selby Parsons, nephew, and
Estelle Parsons Harper, niece, children of a deceased brother,
John S. Parsons; and Esther B.. Parsons, mother. Recently
Manie Hurley has died, leaving surviving her her husband,
Charles C. Hurley, and the following children, C. Dennard
Hurley, Mary Hurley and Peyton Ifurley, so that said 206lA,
A. tract is now owned as follows:
William C. Parson~
Harry E. Parsons
Esther Parsons
page 30 } Bertie Taylor
John Selby Parsons
Estelle Parsons Harper
Dennard Hurley
Mary Hurley
Peyton Hurley

7i18
7/18
1/18
1/18
1/36
1/36
Subject to the
1/54 right of courtesy
1/54 of their father,
1/54 Charles C. Hurl ley.

t

3. The conveyance above referred to of December 1, 1915,
was made subject to the payment of the sum of $300.00 annually to Esther B. Parsons during her life, and the payment of this sum was made a charge against the 206% A.
tract referred to herein. No testimony was taken before me
as to ho'v mucl1, if anything, is no'v due to Esther B. Parsons, on account of the annuity above mentioned. .
4. The following liens are of record against Harry E. Parsons and William C. Parsons, and Bertie P. Taylor (Accomack Co. Clerk's Office):
Judgment Book 12, page 9, judgment in favor of W. C.
Parsons, Cashier, v. H. E. Parsons, for $12,500.00, with interest from Jan. 1, 1931, and $10.75 costs. (Dated May 23,

1931.)

J udgmenf dated Aug~ 1, 1931, docketed in Judgment Book
12, page 24, in favor of First National Bank of Onancock,
\Tirginia, against 1V. C. Parsons, H. E. Parsons, E. T. Taylor and Bertie P. Taylor, for $15,000.00, with interest from
January 1, 1931, and $1,493.25 costs.
On Sept. 11, 1931, W. C. Parsons conveyed his real estate
holdings in Accomack County, Virginia, including the interest owned by him in the two tracts described in this suit,
to Benjamin T. Gunter et als., Trustees, to secure indeb~
ness mentioned in said deed of trust aggregating more than
$130,000.00.
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5. I am informed that the 2061,4 A. tract described in the
bill has a fee simple value of about $7,500.00; and
page 31 r the tract supposed to contain 40 A., does not, in
the opinion of witnesses produced before me, contain more than from 25 to 27 A., and has a fee Jimple value
of perhaps $700.00.
6. No party in interest will accept the 'vhole of said real
estate at its fair fee simple value and pay to the other interested parties the amounts due to them. And as I am ad-vised, the said real estate is not susceptible of partition in
kind.
All of 'vhich is respectfully submitted this 18th day of December, 1934.

E. L. P ARI{S,
Comr. in Chancery.
Costs:
E. L. Parks, Comr. in Chanc~ry, for depositions and
notices
$3.00
E. L. Parks, Comr. in Chancery, for report
2.00
5.00
E. P. Parks, Sheriff
7.00
H. Ames Drummond, for witness fees advanced to Mornay G. Davis, J. G. Brittingham and T. H. Winder 5.02
!{now all

~{en

by these Presents :

THAT WE, H. Ames Dnunmond and National Surety Corporation, are held and firmly bound unto the Commonwealth
of .Virginia, in the just and full sum of Ten Thousand Dollars ($10,000.00), to the payment whereof well and truly to
be made to the said Commonwealth, 'we bind ourselves, our
heirs and personal representatives, jointly and severally,
firmly by these presents. And ·we hereby waive the benefit
of our respective homestead exemptions as to this obligation; and we also waive, res·pectively, any claim or right
to discharge any liability to the said COJnmonpage 32 ~ wealth arising under this bond or by virtue of the
office, post or trust herein mentioned, with coupons
attached from bonds of the said State of Virginia.
Sealed with our Seals,· and dated this 31st day of December, A. D., one thousand nine hundred and thirty-four.

Esther B. Parsons v. H. E. Parsons and Others.

33

. The Condition of the above Obligation is such, That V{hereas by a decree of the Judge of Circuit Court for the County
of Accomack, pronounced on the 29th day of December, A. D.,
1934, in a certain suit in Chancery then and now therein
depending in which Harry E. Parsons is plaintiff, and William C. Parsons and others are defendants, it 'vas amongst
other things, adjudged, ordered and decreed that the said
H. Ames Drummond be, and he was, by the said decree appointed a Special Commissioner to make the sale of the real
estate by the said decree ordered and directed to be sold
and to execute the said decree.
·
Now therefore, If the said H. Ames Drummond shall faithfully discharge the duties of his office, post, or trust, of
Special Commissioner under the dec.ree aforesaid, or any
future decree that may be entered in said cause then the foregoing obligation is to be void-otherwise the same is to remain in full force and effect.

H. A~iES DRUJ\iMOND,
(Seal)
NATIONAL SURETY CORPORATION,
By ROBERT H. OLDHA:hi,
its Attorney-in-Fact, by virtue of a Power of Attorney duly recorded in Accomack Circuit Court
Clerk's Office.
Signed, sealed and acknowledged before me in n1y office.
Teste:
JOHN D. GRANT, JR., C. C.
By SUSIE T. GRANT, Dy.

(Seal)

page 33 } DEPOSITIONS FIL·ED FEBRUARY 15TH,
1935.
Harry E. Parsons
\V.

·c.

v.

Parsons and others.
DEPOSITION.

The deposition of Esther B. Parsons, taken before me,
Nellie V. Crockett, by agreement of counsel, at her home in
Sno':v Hill, Maryland, on Friday, February 1, 1935, to be
rend as evidence in the above entitled cause:
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Present: H. Ames Drummond, Counsel for Complainant,
and Esther B. Parsons; Hon. Benjamin T. Gunter and Senator Jeff~,. Walter, Counsel for Defendants.
~IR.S. ESTHER B. PARSONS,
the 'vitness, being sworn, deposes and says :

Q.· You are the Esther· B. Parsons that is set forth in the
Bill of Complaint in this cause 1
A. Yes.
Q. Yon recall that you sold and deeded a certain property
of 206 acres to your son, W. C. Parsons, your son, Harry
Parsons, and your daughter, Winnie Ethel Heath, that is
true?
A. Yes.
Q. The records disclose that you reserved the annual pay-ment to you of $300.00 to you as long as you lived Y
A. Yes, $100.00 each one.
Q. State when the last payment was received bv you?
A. I caan 't say whether I got any in 1919 or not I can't
ren1ember, I don't kno'v whether I did in 18, I haven't since
20.
Q. On this particular farm that you deeded to Will, Harry.,
and Winnie, you have received nothing since 1920¥
A. No, I don't think I received anything.
page 34 ~ Q. Who attended to the business?
A. Willie. Harry didn't know any more about
it, he don't Irnow a thing about it. He is off .and didn't know
how things were going out there. I g11ess Willie got enough
to pay taxes sometimes, and sometimes he didn't I g'tless.
Q. Ho'v old are you, 1\frs~ Parsons f
A. 82 out, in 1uy 83, born in 52. I was born in November,
52, and he says I make myself older than .I am.
Ry 1\'fr. Gunter:
Q. Did you, Mrs. Parsons, ever call on your children, Will,
Harry, or ~{rs. Heath for the $300.00 a year?
· A. Willie settled up every year. I had my bank book and
~ometimes there wouldn't be a· penny difference. After he
got in so much trouble I did without it.
Q. 1\frs. Parsons, it was your intention, was it not, when
Willie had charge of it to let him and the others have the
part that come to you 7
A. No, I looked to the land for it.
· Q. But, you in the settlement with Will Parsons, every·
year the 1natter 'vas clo~ed, wasn't it?
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A. Well, every year when he paid me, because I took some
of my n1onBy to educate Selby.
Q. J\frs. Parsons, you remember that you wrote to Mr.
Ames, Mr. Po,vell, Mr. Walter, and myself in 1932 about saying that you had not received your rent for 1931?
A. Well, you know I didn't, because there was no one toreceive it from. Yqu had it in charge, they had it in charge and
I thong·ht they were the ones· to pay it.
Q. At that time you did not mention anything
pa~e 35 } about the past payments, did you Y
·
A. No, becauEe ·I wasn't lookin~ to you, I was
]ooking to the land for it.
·.Q. You were not looking to the Trustees Y
A. Only from the time they had it in charge.
Q. Mrs. Parsons, is it your· intention to claim for anything
more than the time the Trustees have had it Y
·
-~· Yes, I expect to claim for it all the way back, because
1 mn entitled to it. The land is there and I am entitled
to it:.
Q. Again, Mrs. Parson~, you wrote in 1932, September 21st,
statin_g that yon were looking to the farm for $300.00 a year.
You didn't refer to anything any further back than the time
the Trustees took the property over1
.A. Yes, I was looking for it all the 'vay back what I was entitled .to.
Q. Prior to the time that the Trustees took the property
over in 1931 Will Parsons was financially able to pay you,
'vas he not?
A.. No, he wasn't able to pay, because he borrowed money
from me.
Q. He was p;etting a good salary Y
A. I know, he borrowed money from me in 20.
Q. Did you ever call upon him for his part of the annual
payment of $300.00 Y
A. Not after he got in such a bad way. He was nearly
-crazv.
Did you ever call upon your son, Harry Parsons?
A. No, for he wasn't here. I wouldn't see him sometimes
for several years.
Q. Did you ever call upon Mrs. HeathY
A. No, she didn't live long after she received the land in
her possession.
·
· Q. So you never did say anything to Will Parpage 36 ~ sons or to Harry Parsons about the rent not being
paid?
·
A. No, not to Willie, after he got like he was, nor Harry.
Willie saw to it all.

Q:
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Q. Mrs. Parsons, ·what time was it, if you can recall or fix
it that Will Parsons got in financial trouble that you spoke
oft
./\.. I think it n1ust have been before. 20, and then he kept
getting land thinking that he would make money and get out.
That is what I think, you kno\v, he bought land afterwards.
Q. But, in all this time though you kne\V he was in financial
troubles and was buying· land, you never mentioned to hirn
this matter of rent from the farm 7 '
A. No, bec-ause I didn't need it then.
By 1\{r. Drummond:
Q. How much money did you loan him (meaning Will Parsons)?
A ....$1,000.00.
Q. When was that?
A. 20.
Q. Have you ever been paid thatf
A. No.
Q. Have you ever been paid any interest on it f
A. No, he gave me a note, and I was cleaning out something and I must have burned it up. I can't find it, but I have
the check.
ESTHER B. PARSONS.
And further this deponent saith not.
State of Virginia,
County of Accomack, To-wit:

I, Nellie V. Crockett, a notary public for the county of
Accomack, in the state of Virginia, do hereby certify that the
foregoing depositions were taken, reduced to writpage 37 ~ ing, and signed by the witness, before ·me, at the
place and time therein mentioned.
Given under my hand this 1st day of February, 1935.
NELLIE V. CROCl{ETT, N. P.
To Nellie V. Crockett for taking and transcribing deposions. . . . ....................................... $2.00
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DEPOSITIONS l.,ILED FEBRUARY 15TH,
1935.

Virginia:

In the Cireuit Court of Accomack County.
Harry E. Parsons
1.).

Willi~m

C. Parsons et als.
(In Chancery.)

The depositions of Jeff F. Walter, Attorney-at-law, et als.,

taken before E. L. Parks, a Notary Public of the County of
Accomack, State of Virginia, at her office at Accomack Court
House, on the 4th day of February, 1935, pursuant to agreement of counsel, to be read as evidence on behalf of Jeff ~'
Walter et als., Trustees in a deed of trust executed by Willianl C. Parsons and wife on September ... , 1931.
Present: H. Ames Drummond, Attorney for Plaintiff;
Gnnter & Gunter, Jeff F. Walter, Stewart K. Powell, "',Yarner
.Ames, .Attorneys for Trustees.
JEFF ]~\ WALTER,
a witness of lawful age, having been first duly sworn, deposed
as follows:

By B. T. Gunter, Jr.:
·.A. State your name, age, occupation and residence?
A .•Jeff F. Walter, Attorney-at-law, Onley, Va.,
44.
Q. Were you one of the Trustees in the deed of
trust given by vVilliam C. Pa1'sons in 1931?
A. ·Yes, sir.
Q. Can· you slate what 1\tlr. Parsons' reputation for pro~pt
ness in meeting his financial obligations 'vas up until 1931 Y
A. His reputation for paying his bills promptly was up
until nbout 1930 good.
Q. WaR ?vir. Pnr~ons engaged in various business activities
outside of the Bank?
·
·
.A. Y PS, ~ir.
Q. Was he dealing· in real estate at all?
A. He was the owner of real estate and had that real estate
cultivated, and up until about the 1st day of January, 1931,
he was selling fertilizer.
page 38

~
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Q. Do you know whether or not he was buying real estate, ~ay up until about 19307
A .. You mean over a period of years T
Q. YeR, sir.
A. Y_cs, sir, I kno'v he did buy several farms.
Q. llc you know whether or not he paid for those farms
when he bought them 1
A. The only thing I could say is that the deeds went to
record, and so far as our investig·ation disclosed in our capacity as Trustees, I don't recall any encumbrance except on
one property, and that appeared to be an outright cash bargain and sale action.
Q. As one of the Trustees, '\ras any claim ever made to you
by or on behalf of Mrs. Esther Parsons for any amount due
her bv William C. Parsons 1
..
A. The only information I had on that subject
page 39 ~ is the communications that your father, Mr. Ben
·
Gunter, received from her, which he showed to me,
and I. suppose the other Trustees.
Q. So far as you know, until t~is suit, did she ever set up
any claim prior to the year 1931 for rent or annuity on the
Bridg·e Hill Farm 1
A .. So far as I know, no.
Q. In your opinion, say up until 1930, was Mr. \Villiam C.
Parsons in a position to have made the annuity payments
claimed bv 1\{rs. Parsons f
A. You· n1can the $300.00,-in my opinion, yes,. ~u.
By ~fr. Drummond:
Q. Do you know whether or not he made any payments
whatever on the annuitv?
A. No, sir.
..
Q. Do you know whether or not he borrowed from Mrs.
Parsons $11,000.00 in 19201
A. No, sir.
Q. Do you know W. C. Parsons' handwriting?
· A. I am not an expert, but I have seen .it a good many times.
Q. Is that his hand,vriting T (Exhibits paper.)
·
A.. Yeg, sir.
Mr. Drummond: We ask to introduce this paper in evi·
dence, marked Exhibit A.
1\fr. Gunter: We object. to the introduction of th~s paper,.
berause it cannot by possibility be evidence in this case.
1\{r. Drummond: The affidavit was offered to refute the
reputation that Mr. Parsons paid his bills and that being the
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only evidence introduced by Mr. Walter showing that he paid
this particular annuity.
Paper Filed as Ex . .A.
page 40

~

State of Maryland,
City of Baltimore, To-wit:

I, VV. C. Parsons, after being first duly sworn, do make
oath and say that there is now due and owing to Esther
B. Parous nuder and bv virtue of the terms of a certain deed
from said l!J~th~r B. Parsons tq William C. Parsons, Harry
E. Parsons, and Winnie Parsons all of the annual payments
.accruing subsequent to January 1, 1920; that all payments
up to that date were paid, but no payment subsequent thereto
or any part thereof has been made.
I further certify that the said Esther B. Parsons is 82
years of age.
W. C. PARSONS,
Subscribed and sworn to before me this 12 day of N ovember, 1934.
JEWELL S. EVANS,
Notary Public.
~:[y com. expires Nov. 21, 1934.
Q. Have you the letters written to you by Mrs.
Parsons or to the Trustees?
A. No, sir ; they were written to Mr. Gunter; I have nothing.
· Q. You have read them, have you?
A. Yes, sir.
Q. Do those letters state that .Mr. Parsons had paid her
the annuities as thev were due!
A. .As I recall, th~y don't refer to the matter one way or
the other.
· A~d further deponent saith not.
page 41 }

STEWART K. POWELL,
a witness of lawful age, having been first duly sworn, deposed as follows :
By Mr. Gunter, Jr.:
Q. State your name, age, occupation and residence f
. A... Stewart K. Powell, 65, Onancock, Va., Attorney-at-law.
Q. Are you one of the Trustees in the deed of trust given
bv William C. Parsons in 1931?
·A. I am.
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Q. Are you able to state \Vhat ~Ir. Parsons' reputation for
pr01nptness in meeting his financial obligations, say up until
1930, w:as Y
A. I never heard it questioned, Mr. Gunter. My belief is it
was good.
Q: Do you know whether or not he bought several farms
over a period of years prior to 19301
A. The records sho'v that he did.
Q. Do you know whether or not he gave any liens on any
of those farms¥
A. I don't t11ink he gave any liens on any of them at the
time~f the purchase. I agree with Mr. Walter that the records show that they 'vere outright purchases, withpage 42 ~ out liens, except in one case,....--w·hat may be kno·wn
.as the ''Hopkins Farm''. lV[y best information is
that he purchased that subject to an existing· lien at the time.
Q. In your opinion, prior to 1930 was l\{r. Willian1 C. Parsons able to pay the annuity of $300.00 claimed by lVIrs. Parsons on the Bridge Hall Farm~
A. Yes, sir, I think he was.
.
Q. So far as you know, until the institution of this suit
has 1\-Irs. Parsons ever clairned that annuity prior to the year
1931?
A. To the best of my information she had not, or I bad not
hear<! about it up until the tin1e the claim was recently made.

Bv l\£r. Drummond:
'Q. l\fr~ Powell, you were attorney for the •First National
Bank until recently, were you not, as long as it was open Y
A. 1.,..es,- sir.
Q. Can you tell the Commissioner when l\{r. Parsons borrowed the $12,fi00.00? 'l,hat was May 23, 1931, wasn't it, evidenced bv his note now of record?
A. I couldn•t tell even the year.
Q. Isn ~t it a fact that for several years prior to 1930 and
1931 that l\fr. Parsons \Vas a large borrower at the First Nation! Bank?
A. I don't r~member, lVIr. Drummond. From my personal
reco1lection I don't know that he borro,ved anything more
than the amount you referred to a while ago. I don't recall
it at this time.
Q. As a matter of fact, when he purchased the farms, 'vas
he not borrowing money to pay for them either from the
Farmers~ Merchants or the First National Bank'f
page 43 ~
A. I have no knowledg·e of that.
Q. You don't kno'v whether he has paid any-·
thing on the annuity?

Esther B. Parsons v. H. E. Parsons and Others.

41

.li. Of my own knowledg-e, I do not.

By 1\'lr. Gunter Jr.~
Q. ~Ir. Powell, thoug·h Mr. Parsons may have o'ved some
money, 'vas he not generally considered perfectly solvent
up until say about 1930 f
A. I think unquestionably so. I certainly regarded him as
perfectly solvent.
By :i\ir. Drummond:
Q. Did you or anyone else have any knowledge of the extent of his obligations at that time?
A. Apart from what he owed the First National Bank of
Onancock,-the Old Bank-I did not.
·
And further deponent saith not.

vV.ARNER A~IES,
a witness of la,vful ag-e, having been first duly sworn, deposed as follows :
By ~[r. Gunter, Jr.:
Q. State your name, age, occupation and residence~
A. vVarner Ames, Attorney-at law, Onancock, Va., 55.
Q. )Vere you one of the trustees in the deed of trust given
bv vYilliam C. Parsons in 1931?
·A. I was.
Q. Are you H ble to state 'vha.t 1\{r. Parsons' reputation for
promptness in meeting his financial obligations up until 1930
or 1931 was?
pag·e 44} A. His reputation for meeting his obligations
.
'vas excelient.
Q. Do you know whether or not Mr. Parsons was buying
any farrns or real estate over a period of years up until19301
A. He bought several farms during that period.
Q. Do you ln1ow whether or not he paid for , them, or
whether he gave any liens to meet the payments?
A. I think the records in Accomack County will disclose
that in no instance did he give a lien himself. I think he
bought the Hopkins Land 'vhich has been referred to, subject to a then existing- lien. As to his Maryland property
which he owned, there was a lien on it, but I am not certain
as to whether he put this lien on it himself, or his brotherin-law put it on and he g-uaranteed it. In any event, there
were no liens against his property in this County except the
lien on what is known as the "Hopkins Land".
-

-
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Q. What. was Mr. Parsons' occupation up until 1931 sometimet
A. He "ras cashier of the Farmers & Merchants National
Bank at Onley, eng-aged extensively in farming, and also engaged in selling fertilizer, etc.
Q. In your opinion, was 1\{r. Parsons able to meet these
$300.00 annuities against ·the Bridge Hill 'Farm, if he had
been called upon f
A. In my opinion, he was amply able.
Q. As one of the Trustees liquidating Mr. Parsons' affairs, has any claim ever been made for this annuity?
A. A letter was written by Mrs. Parsons to Mr. Gunter,.
Mr. Powell, 1\t[r. Walter and myself, but with this exception
I know of not claim that has been presented.
page 45
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By ~ir. Drummond:

Q. Mr. Ames, the records show that Mr. Parsons made a _deed of assignment to you and others on Sept.
11, 1931, to· secure the sum of $130,000.00. Would you say .
that within a great many years prior to that date he was solvent?
A. I 'vonld. lVIy idea is that }fr. Parsons lost considerabie money around 1929 or 1930.
Q. You haven't any information whatever frotn Mrs. Parsons or W. C. Parsons that he paid her one penn)' on the
$:300.00 annual payment subsequent to Jan. 1, 1920?
. ..\.. No, sir.

And further deponent saith not.
BENJAMIN T. GUNTE·R,
a witness of la,vful age, having been first duly sworn, deposed as follows:
By 1\t[r. Gunter, Jr.:

Q. State your name, age, occupation and residence?
.l\.. Benjamin T. Gunter, 69, Accmnac, Va., Attorney-at-law.
Q. Were you one of ·the Trustees in the deed of trust given
by ¥'illiarn C. Parsons in the year 1931?

A. I

wa~.

Q. Do you know what Mr. Parsons' reputation for prompt-

ness in mt='eting· his financial obligations up until the year
1931 was?

A. Unquestioned.
Q. What was Mr. Parsons' occupation up until 1931.

A. Mr. Parsons for a number of years has been cashier of
the Fanners & J\.ferchants National Bank in Onley; in fact,
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since its orgainzation. At the same time he was largely engaged in selling fertilizer on the Eastern Shore of Virginia,
and owned a number of farms in Accomack County.
Q. Over a period of years, up until 1930, was he buying
.any real estate or farms i
·
A. I should say from 1920 to 1930, or 1929, be
page 46 ~ bought a number of farms. He owned at the time
he made the conveyance to the Trustees, and I
think they 'vere all boug·ht between 1920 and 1929, though I
am not quite sure about that, two farms up near New Church
and three farms over on or near the road from Wattsville to
Horntown, owned jointly with Charles C. Hurley; the Belote Farm and the Hopkins Farm; and a 7/18 interest in the
Bridge Hill•Farm that is now sought to be partitioned.
Q. In your opinion, was Mr. Parsons able to make these
$:-300.00 annual payments on the Bridge Hill Farm if he had
been called upon?
A. Between 1920 and 1929, I would say unquestionably yes.
Q. As one of the Trustees h~s any claim been made to you
for the $300.00 annual payments Y
A. I never heard of the claim of any amount due on the
Bridge Hill farm until the Trustees. received a letter from
Mrs. Esther Parsons dated at Snow Hill, Sept. 17, 1932.
(Hands letter to Attor~ey.)
Q. The letter you just handed me is the one you refer to 7
A. Yes, sir.
1\fr. Gunter: We desire to offer this letter in evidence as
l•Jxhibit B. Filed.
Snow Hill, Md.
Sep. 17th, 1932.
B. T. Gunter
Warner Ames
..
Stewart Powell Com
Jeff F. Walter

!

Gentlemen
I have not received the rent from you for Bridge
page 47 ~ Hill farm for 1931 which for that year is $300.00.
Will you kindly send me check for same as I need
it
Respectfully
P Obox371

ESTHER B. PARSONS
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Q. Do you have any other letter from Mrs. Parsons?
A. ·To that letter I replied, as appears by a copy which I
hold in my hand, on Sept. 19, 1932.
1\fr. Guntor: We desire to offer this letter in evidence, as
Exhibit C. Filed.

September 19, 1932
1\frs. Esther B. Parsons
P. 0. Box 371
Snow l:Iill. Maryland
Dear 1\frs: Parsons :
Your letter, addressed to ~:fessrs. Warner Ames, Stewart
Powell, .Jeff vValter and myself, '"~ith reference to rent for
Bridge Hill Farm, for the year 1931, at $300.00 for that year,.
came dulv to hand.
l{eplying- thereto, I beg to advise thaat I have not seen Mr.
Stewart Powell or Mr. Jeff Walter. ~Ir. Warner Atnes and
I had son1e talk about the matter this morning. The matter of the rent of the farm was entirely new to us. If it had
b~en c.alled to our attention at all, it had certainly been overloolwd by us all. This morning I went to the
page 48 ~ Clerk's Office and I found the deed given to Mr. W.
C. Parsons, ~Ir. H. E. Parsons and 1\'Irs. Heath9
and in this deed the grantees obligated themselves to pay
yon yearly $300.00. When we took over the farm last year,
in 1931, it had been rented to certain colored people, and
the Trustees received from the fartn a very, very small
amount. Without looking at my books I can not give the
e.xact arnount, but I do know that it was very s1nall. We paid
the taxes on this farm for the year 1931. For the year 1932
~Ir. C. C. Hurley has been looking after the farm. We have
not s_een hin1 and have not had any settlement with him. We
do not know just what the outcome will be, but we can not
honestly expect to receive very much from it.
I have not taken the matter np with the Trustees, but it
hardly seems to me that we can be expected to do more than
let the rents go as far as they will for taxes and the $300.00
due vou.
have advertised the property for rent at public auction
on September 28. Vle are wondering if you would be willing
for us to rent it out at public auction and let whatever rent
that arises therefrom be applied to the payment of taxe!S
and your $300.00 for the year 1933. Before anything is done

w·e

.---~
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in the matter, we will appreciate it if you will give it consideration and advise us what you wish in the matter.

1Tery truly yours,
G-p
Later I received a letter from Mrs. Parsons, dated Sept.
21, 1932.
page 49

~

Mr. Gunter: We desire to offer this letter in
evidence, as Ex. D. Filed.
Snow Hill Md
Sept 21st 1932

1\fr. B. 'r. Gunter
. .t\.ccomac, Va

Dear Sir
Replying to yours of the 19th in reply to my letter requesting payment of money due me from Bridge Hill farm for
1931. I have to say that I have on objection to your renting
it any 'vay you think best. I am looking to the farm for
$300 a year during my life and not to the rentals.
Respectfully

ESTHER B. PARSONS
By lVIr. Drummond:
Q. Did you kno'v until you examined the records on receipt
of her letter that there was any reservation in the deed froni
~irs. Parsons to her children
A. No, my attention had never been called to it and I 4adn 't
looked it up.
Q. Do you know of your knowledge 'vhether 1\Ir. Will Par·
sons made any payment to her Y
A. I do not.
Q. liave you requested of Mr. Parsons any information
as to the balance due 1\irs. Parsons~
. A.. I have not.
Q. He is a non-resident?
.
A. I would hardly regard him as a. non-resident.
page 50 ~ He still has a home in Onley. Temporarily he is
in Baltimore with the Federal Land Bank. There
'vas a sun1mons sent to him several days ago by Miss Parks,
delivered at his home at Onley by the Sheriff, asking him
to appear as a witness. The Sheriff, I understand, found
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him not at home and delivered the summons to his father-inlaw, Mr. Burton, who promised to send it to him.
And further deponent saith not.
State of Virginia,
· County of Accomack, to-\vit:
I, FJ. L. Parks, a Notary Public within and for the County ,
of Accomack, in the State of Virginia, hereby certify that the
foregoing depositions of Jeff F. Walter and others \Vere duly
taken before me at the time and place mentioned in the caption thereto, signatures of witnesses to stenographic notes
being waived by counsel.
Given under my hand this 5th day of February, 1931.

E. L. P ARI{S,
Notary Public.
Costs. E. L. Parks,

~otary

and Stenographer

$4.00

DE.POSITIONS FILED FEBRUARY 15TH 1935.
IIarry E. Parsons

v.

W. C. Parsons, and others.

DEPOSITION.
The deposition of Edward T. Taylor taken in open court
bef9re the Honorable John E. Nottingham, Judge of the Circuit Court for the County of Accomack, Virginia, on the 9th
day q,f F1ebruary, 1935.
51~

Present.: ·H. .Ames Drummond, Attorney for
Complainant, Esther B. Parsons, and others; B.
T. Gunter, Sr., Stewart I{. Powell, Warner .Ames and Jeff
F. Walter; Attorneys for Trustees, and others.
page

EDWARD T. TAYLOR,
the witness, being sworn, deposes and says:
By J\llr. Drnmmond:
Q. What is your name Y
.l\.. Edward T. Tavlor.
Q. Where do you· live f
A. Snow Hill.
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You married whom?
Bertie p·arsons.
She is the daughter of Mrs. Esther B. Parsons!
Yes.
Where does J\tirs. Esther B. Parsons reside?
At my house.
How long has she resided there Y
Ten or Twelve years, I guess.
Q. Has Mrs. Parsons received any moneys on account of
the annuity from the farm in question from Mr. Will ParRons, :h-Ir. Harry E. Parsons, or the estate. of Winnie Parsons
Heath?
· A. No, she has not.
Q. Mr. Taylor, you lmow about the loan that ¥rs. Parsons
maqe to Will Parsons on March 25, 1920?
A. All I know about is the check.
Q. Were you present when it was made 7
.
A. No.
page 52 }- Q. Is that her handwriting?
A. ·Yes, this is her check.
Q.
A.
Q.
A.
Q.
.li.
Q.
A.

{Mr. Drummond introduced check, dated 1Yiarch 25, 1920,
on the Farmers & Merchants Bank, drawn by Esther B. Parsons toW. C. Parsons, for the sum of $1,000.00.)

EXHIBIT ''A''.
68-411
5
No ...... .

Onley, Va. March 25 1920

The F AR1\1:ERS & MERCHANTS NATIONAL BANK
00
Pay to the order of W: C. Parsons

$1,000 100

00
One Thousand. . . . ................. ·.......... 100 Dollars
ESTHER B. PARSONS
For ........... .

48
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PAID
3: 25: 20
(Endorsed on back of check)

W. C. Parsons
cr
Point Fan·n

Q. Do you know whether the check has been paid or any
part of it?
A. None of it..
By Mr. Arne::~:
Q. Mr. Taylor, Mrs. Parsons, who testived that ::1\fr. William C. Parsons kept her bank book and balanced it every
year, is that correctY
A. -res, I suppose so.
Q. Did you look after her business affairs or William C.
Parsons¥
A. After she came to my house I lr~ew of her
page 53 ~ transactions. Her mail came in my box.
Q. Were you present when this loan was made!
A. No.
Q. f,Io'v can you tell whether or not it was ever paid Y
A. Well, Mrs. Parsons has been there ever since, and I
know what sh~ has received.
Q. Are you willing to testify of your own Irnowledge this
has never been paid?

A. Yes.
Q. Can you say whether or not Mrs. Parsons ever loaned
her son anv additional amounts?
A.. Yes.·
Q. How much?
A. I just don't recall, $600.00 and something, but it was to
pay the tax, because Parsons said ·that they o'ved 1928 tax,
and Parsons didri't have the money, and I didn't have it.
and she said, "I have some money I will let you have'', and
she drew this check for $600.00 and something.
Q. Where did she get that from?
A. It was in Onlev Bank.
Q. Who kept her ~account and bank bookY
A. Why, she kept it.
Q. '\Vho put it there for her.

Esther B. Parsons v. H. E. Parsons and Others.

49

A. ,&,Iost of it came from a government bonu that vVillie
sold for her. All of this money was in the bank prior to 1920.
Q. 1Vhat income did l\·Irs. Parsons have around 1922, 3, 4,
fi, and 61
A. She was supposed to have $100.00 from all of her children, each place.
page 54 ~ Q. Was that her sole income~
A. Yes, and rental for a little storehouse at
Atlantic.
Q. How much was that f
A. $75.00, I think.
Q. Do you mean to say that 1\Irs. Parsons received not a
dollar in the way of rent or annuity, and she 'vas still willing
to put up $60,0.00 for the rent to be paid?
A. She do~ it.
Q. And she did this what year¥
·A. That 'vas to pay tax of 28, I don't know, just know it
had to be paid.
Q. Do you know· of any money that 1\{rs. Parsons had fron1
19:.n up to the present thne, except $600.00 she had in bank 1
l\. "\Vhat ~1r. Hurley paid her on his farm, and what my
wifn paid her. It was very little, and the rental.
Q. Well, if ~he had this small amount, do yon mean to say
that she was \Villing to permit this annuity of $300.00 to remain unpaid from the years 1920 up to and including· the
present time without receiving so much as a dollar¥
A. Well, she done 1t. She was an economical woman. She
had no expense. She lived 'vith me and she didn't spend
much n1oney, and she really wasn't in need of it. She had
not gotten anything· fron1 any of the places, except the storHhouse.
Q. Was she in any more need of it in 1932 t~an in year preceding that~
A. I 'shoi1ld think she was, yes. She hadn't been getting
anything.
Q. J\fr. Will Parsons was well able to pay this until 28 or
29, wasn't he?
A. It didn't appear so to me.
page 55 } Q. 'Vhy1
A. After 1920 I couldn't get expense money to
run the farrn up there, and th'e sales 'vere taken out down to
Onley. "\Ve couldn't pay the barrel bill or the tax.
Q. )~on owned half the farm, didn't you 7
1\. Yes.
Q. 1Vho paid interest on the bond~
A. I couldn't tell you about that. I thoug·ht I sent enough
money to take care of it.

SO
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Q. Did you pay itt
A. I didn ~t pay it, no.
Q. If you sent enough down to pay these bills, where did
you get it from Y
A. I did. send the money do,vn up until they took it over.
Never sent less than from $15,000.00 up to $25,000.00 a. year,
until he got it down to Onley. It was taken out down to Onley.
Q. If this farm was operated at a profit, why was it you
didn't ask for settlement?
A. I supposed Mr. Parsons taken care of this indebtedness
at Onley Bank, that was the reason. Every year he came to
me, he said, ''There is nothing I can do, maybe I can arrange
for a little fertilizer", and after a while he couldn't do that.
Q. ·You borrowed the money from Onley Bank to pay for
the fertilizer?
· .
A. I don't know how he got it. He sent the fertilizer there.
Q. He sent seed potatoes Y
A. Yes, when I needed them, raised them most of the time.
Q. He looked after the financial end of the fann and, also,
after 1Irs. Parsons' business, didn't he?
A. Yes, well, no, he looked after Bridge Hill
page 56 ~ farm. vVhen ~Ir. Hurley paid 1\{rs. Parsons he
gave it to her.
Q. Have you brought J\IIrs. Parsons' bank book down hereY
.A. No, I wish I had done it.
Q. Why?
A. I 'vould like for you to sec it.
Q. Did you have 1\b·: Parsons summoned down here1
A. No.
Q. Didn't you think he could thro\v· more light on this
situation tl1an you f
A. Thi::; is not mv suit.
Q. You know what .Mrs. Parsons got, you looked after her
affairs, didn't you?
A. She didn't get a check without me knowing it. When
I got a letter I would say, ''This is a cl1eck, I guess, 1\tfrs.
Parsons''.
Q. If Mr. Parsons, in keeping 1\!rs. Parsons bank account,
had deposited the rent money or any other rent money to
her account, would it have been possible for you to know it f
A. No.
Q. Mr. Taylor, I show you the check given by Mrs. Parsons
to her son, W. C. Parsons, and ask what the words ''Or Point
Farn1'' mean Y
A. I judge he n1ust have dropped some money on the MoR-
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quito Point Farm, and he put this to the credit of it. That
puzzled me.
Q. Did he own the Point Farm at the time he made this
conveyance?
A. I think he did.
Q. What is the Point Farm, I don't know!
A. l\1osquito Point Farm.
Q. He sold the lVIosquito Point Farm before he made this
conveyance to the Trustees Y
page 57}- A. Yes.

Bv Mr. Drummond:
·Q. ~Irs. Parsons held annuities on other land, some land
that she conveyed to your wife and some land to Mrs. Hurley, dfd she not?
A. Yes.
Q. ere you present when this letter was written, which
has been attached to the answer by ~frs. Bertie Parsons Taylor to Mr. Gunter?
A. Yes.
(~. How long had the trustees at that time had it in charge T
A. I think 1931 was the first as well as I remember now.
Q. Had they paid her a cent for the three years they had it
in charge?
.A. No.
Q. I ask you, Mr. Taylor, whether or not Mr. Hurley's
wife and you paid any annuities after 1920, and, if so, up to
what date?
A. I couldn't tell you exactly. We paid some, but didn't
r·ay them all.
Q. How far are Mr. and 1\Irs. Hurley behind r
A. Now, I couldn't tell you, ask Mr. Hurley about that.
Q. They have paid up to recent years, have they not?
A. They haven't paid for some years. It has been so bad.
Q. I understood you to say that ·Mrs. Parsons did collect
from Mr. Hurley's wife. and from you?
A. Yes. Mr. Hurley paid her some. That is all the money
she had.
Q. I mean from 1926 and 27?
A. I couldn't tell you Mr. Hurley's business.
Q. How about your wife Y
page 58 } A. She didn't collect all from my wife, collected
some.
Q. If she was in the habit of collecting from one child, why
Lot the other?
A. She didn't make any urge for her children to pay her.

'V
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Q. You were sending $15,000.00 or $20,000, and he could
have paid her if he had wanted to, couldn't heY
A. I don't kno,v. I don't know what obligation~ he had.
He didn't pay her, so I judge he couldn't do it.

(Deed introduced in evidence dated December 1, 1915, be·tween Esther B. Parsons, John S. Parsons, Edward T. Taylor, Bertie J.J. Taylor, George C. Hurley, and Manie E. Hurley to William C. Parsons, Henry E. Parsons, and Winnie
E. Heath, deed book 108, page 460.)
COPY OF DEED.
($12.50 U. S. Int. R.ev. Stan1p Cancelled.)

''This deed made this the 1st day of December, A. D.,
1915, between Esther B. Parsons, John S. Parsons, Ndward
T. Taylor, Bertie L. Taylor, his wife, Charles C. Hurley and
Manie E. Hurley, his 'vife, parties of the first part, and WilHam C. Parsons, Henry E. Parsons, and \Vinnie E. Heath,
parties of· the second part,
"7JTNESSETH: 'I~hat in consideration of the sum of One
dollars ($1.00) and other valuable ~onsideration in hand
paid to the said parties of the first part by the said parties
of the second part, at and before the sealing and delivery of
these presents, the receipt 'vhereof is hereby acknowledged,
and espeeially in consideration of the natural love and affection which the grantor, Esther B. Parsons, l1as for the
~rantees, William C. Parsons, Henry E. Parsons and Winnie E. :Heath, the said parties of the first part do grant,
unto the said parties of the second part, with general 'varranty subject to a charge of Three Hundred Dollars ($300.00)
per year to be paid by the said William C. Parsons,
page 59~ Henry E. Parsons and Winnie E. Heath to the
said Esther B. Parsons on the first clay of each
,January, during the life of the said EstJ1er B. Parsons, all
that said tract or parcel of land situated on the sea side
County Road between Atlantic and Wattsville, and known
as the ''Bridge Hi!l Land'' containing two hundred and six
and one-fourth acres, (206 11-J a.), more or less, and bounded
as follows : on the North by the lands of Columbus Mears,
.Jefferson Taylor, the Parker Handy lot and the 1\falone land;
on the East by the County road and the Wallops ~{ill branch;
on the South by the vV allops Mill branch and on the West
bv the land of Dr. Thomas T. Taylor. The above described
includes the little tenant house and. lot East of the said County

Esther B. Parsons v. H. E. Parsons and Others.

53

road. It is expressly agreed and understood that the annuity of rrhree Hundred Dollars ($300.00), to the said Esther B. Parsons is a lien upon the real estate hereby conveyed.
Witness the following signatures and seals.
ESTHER B. PARSONS
JOHN S. PARSONS
BERTIE L. TAYLOR
ED"\VAitD T. TAYLOR
~f.A~lliE E. HURLEY
CliAS. C. HURLEY

(Seal)
(Seal)
(Seal)
(Seal)
(Seal)
(Seal)

State of Virginia,
County of Accomack, to-wit:
I, John D. Grant, tT r., Clerk of the Circuit Court for the
County of Accmnack in the State of Virginia, do hereby certify that ,John S. Parsons, whose name is signed to the foregong writing bearing date on the 1st day of December, A..
D., 1915, has acknowledged the same before me in
page 60 ~ n1y County aforesaid.
Given under 1ny hand this the 1st day of Decenther, A. D. 1915.
·
·
.JOHN D. GRAl~T, JR., Clerlr.
State of Virginia,
County of Accon1ack, to-wit:

I, Harry P. nfiles, a Notary Public for the county of Accomack in the State of ·virginia do hereby certify that Esther
B. Parsons, ~dward T. Taylor, Bertie L. Tay]or, Charles C.
Hurley and l\famie E. Hurley, whose names are signed to the
foregoing writing-, bearing· date on the 1st day of December,
1\.. D., 1915, have acknowledged the same before me in my
County aforesaid. l\fy commission expires on the 17 day of
December 1917.
Given nnde{· my hand this the 6th day of Jan nary, A. D.,
1916.
HARRY P. 1\tiiLES,
Notary Public.
Virginia: Accon1ack Circuit Court Clerk's Office, 1\{ay 9, A.
D., 1916.
This deed from Esther B. Parsons, John S. Parsons, Edward T. Taylor, and Bertie L. Taylor, his wife, Charlie C.
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Hurley and 1\{amie E. Hurley, his wife to William C. Parsons, Henry E. Parsons and Winnie E. Heath was; with the
certificates of the acknowledgn1ent thereof thereto annexed,
received by me in the Clerk's Office this day and admitted to
record.
Teste: JOHN D. GR.ANT, JR., C. C.
Verified July 5, 1916.
State of Virginia, ·
County of Accomack, To-wit:
I hereby certify that the foregoing deposition of Edward
.
T. Taylor 'vas taken before the Honorable John
page 61 ~ E. Nottingham, Judge of the Circuit Court for the
County of Accomack, Virginia, on Saturday, February 9, 1935, and reduced to 'vriting, in the above styled suit.
Given under my hand this 13th day of February,

193~.

NELTJIE V. OROCI(ETT, Stenographer.

To Nellie

·v.

Corckett, Stenographer, Depositions .... $7.50

DEPOSITIONS FILED FEBRUARY 15TH, 1935.
Harry E. Parsons, Complainant,

v.
,V. C.

Par~ons,

et nl"··

Defendant~.

DEPOSITION.
The depositions of C. F. J\filliner, and another taken in
open court before the Honorable John E. Nottingham, Judge
of the Circuit Court for the County of Accomack, Virginia,
on the 12th day of February, 1935.
Present : H. Ames Dr1nnmond, Attorney for Complainant,
]}sther B. Parsons, and others; B. T. Gunter, Sr., Ste,vart K.
Powell, Warner Ames, and Jeff F. \Valter, Attorneys for
Trustees, and others.
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C. F. MILLINER,
the 'vitness, being sworn, deposes and says :
By :lvlr. Drummond:
Q. What position do you occupy with the Farmers & Merchants National Bank?
A. Assistant Cashier.
pag-e 62 ~ Q. Ho,v long have you been Assistant Cashier Y
A. Of the new bank since last August.
Q. How about the old bankf
A. Just don't remember, four or five years, I would say.
Q. There appear~ to be credited to the account of Mrs.
Parsons the sum of $300.00 as of February 25, 1926. That
appears from records, does it notY
·
A. I don't know.
Q. I hand you this and ask if that is your handwriting?
A. Yes, February 2·5, 1926.
·
(Handwriting shown in bank book introduction below.)

Q. Did you make an examination of the account of W. C.
Parsons around about that time to determine whether or
not that amount was debited from your account Y
A. It was not charged against his account.
Q. ~ir. ~Hlliner, I, also, hand you book, purporting to have
lJeen ~.frs. Esther B. Parsons' bank book, and ask you if that
is her bank book f
A.. Yes.
(Bank book introduced in evidence by Mr. Drummond,
!narked "Exhibit A.'')
THE FARMERS AND MERCHANTS
NATIONAL BANI{
Onley,-Va.
In Account with
Mrs. E. B. Parsons
Atlantic, Va.
Always bring your Book with Deposits. See that the Entries agree with your tickets. Please leave your Book once a
tnonth for balancing.
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r

page 63

Dr.

THE
FARMERS AND MERCHANTS
NATIONAL BANK
In Account with Mrs. E. B. Parsons
Deposits
Checks

Cr.

1904

Oct. 10 p

20 p
Dec. 14 p
1905
Jan. 11 p
Feb 11 p
Oct 17 p
" 23 p

"

109 35
92 20
22. 5(}
25
25
16
166

00
00
75
37

457 17
1905
Nov 15 Forward
" 15 p

457 17
150 00

Vouchers Cancelled
. and Returned
Account Balanced to
and including 8/31/06 643 18

1906
Jan 22
July 30

20 00
165 19

149 18

Balance

792 36

792 36

149 18
50 00

Vouchers Cancelled
and Returned
Account Balanced to
and including 12/5/06 149 45
Balance
49 73
199 18

06
Aug 31

Balance

199 18
06
Dec

5 Balance
26 Cash

49 73
289 25

1907
Feb 19

64 55

Oct 16

75

3

90

Nov

15
16
4

22
5
10
5
5
15
4 78

70.
10
11.80
25
13.25
5.
20.
13.25
23.50
13.25

Esther B. Parsons ·v. H. E. Parsons and Others.
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25

12
10
10
13 25

13.25
12.50
16.
3.
13.95
5.

Balance
654 77

57

415 78
238 99
654 77

page 64 ~
1907
Dec 2 Balance
26 p
1908
Jan 7
Mar 14
Oct 17
Dec 5

238 99
149 15
75
20
75
100 85

Vouchers Cancelled
and Returned
Account Balanced to
and including 12/5/08 481 68
Balance

658 99

658 99
08
Dec

5

Balance

177 31

177 31
139 50
176 54
493 35
493 35
66 85
60 41
72

Vouchers Cancelled
and Returned
Account Balanced to
and including 11/30/09 587 38
Balance

692 61
09
J?ec

1 Balance
23 Dep

1910
Jan 4
11
29
Fwd
1910
·Jan 29 Brot Fwd

105 23
79 46
139
67
40
431

76
25
00
70

431 70

Vouchers Cancelled
and Returned

105 22
692 61
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Sep 27 Dep
Oct

4 25

8

70 15

Dec 23
1911
Jan 3
23
Mar 25

284 60

Account Balanced to
and including 12/5/11 901 14
Balance

117 56

150 30
47 70
30 .oo
1018 70

1018 70

117 56

Vouchers Cancelled
and Returned
Account Balanced to
and including 1/25/3 283 94

page 65 ~
1911
Dec 6 Balance
1912
Jan 2 Dep
Feb
Mar
Dec
1913
Jan

9
29
16
2
9
17

168 20
192
17
50
100
190
258

06
56
00
00
00
30

Balance

1093 68

,;

1913
Jan 25 Balance
Nov 19 p
Dec 1 p
1914
Jany 7 p
Aug 15 p
Dec 27 p

1093 68

809 74
175 00
125 00
325 00
150 00

Vouchers Cancelled
and Returned
Account Balanced to
and including 3/15/15
Balance

1307 79
601 95

325 00
1909 74

1909 74
15
Mar 16 Balance

601 95

23 Deposit

90 00

Dec 18 Do

809 74

Vouchers Cancelled
and Returned
Account Balanced to
and including 2/11/16

18 00
Balance
709 95

203 22
506 73
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Feby 12 Balance

59

506 73

June 2 p

10 26

Aug 17 p
1917
Jany 2 p
17 p
July 2

100 00
115 75
248 25
26 91

Vouchers Cancelled
and Returned
Account Balanced to
and inclu~g 12/4/17 264 82
Balance

743 08

1007 90

1007 90

Dec 5 Balance
1918
July 31 p
Jan 8 Me

743 08

Vouchers Cancelled
and Returned
Account Balanced to
and including 9/23/18 225 80

10 Me

300 00
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1917

29 74
303 37

Balance

1918
Sept 21

Balance

.

1376 19

1376 19

1150 39

Vouchers Cancelled
and Returned
Account Balanced to
and including 1/28/20 299 14
Balance
1338 75

6 p
23 p

32 50
30

1919
Jany 9 p

425 00

Aug

1150 39

1637 89

1637 89

Mch 20 p

36 01

Vouchers Cancelled
and Returned
Account Balanced to
and including 3/6/22 1199 01

1921
Feby 19
July 25

37 50
20 83

1920

1922
Mch 7 Balance

1466 72
267 71

Balance

·267 71
1466 72

Vouchers Cancelled
and Returned
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Oct 18 P

70 50

Account Balanced to
and including 9/19/23 254 32
Balance
83 89

338 21

338 21

page 67 ~

1923
Sep 20 Balance
21 p
1924
Jul 25 Deposit
Aug 28

83 89
428 68
35 75
17 00

1925
Jul 21
Sep 11

14 00
83 00

Vouchers Cancelled
and Returned
Account Balanced to
and Including 1/2/26 325 85
Balance

1926
Jan 2

535 47

199 99
861 32

861 32

(On inside of back cover in pencil)

42868
E T Taylor
T E B Davis
C C Hurley

10000
12044
20824

Q. Look on the bank book and tell the court whose handwriting those items· are in~ ·
A. I would sav W. C. Parsons.
Q. Those three sums aggregate how much Y
A. $428.68.

.

Q. The deposit shown to her credit September 21, 1923, is
for how much l
A. $428.68.
Q. Mr. 1\Hlliner, I see prior to 1920 that oppopage 68 r site said deposits there was an M. To what did
that refer, if you know?
A. That. is my initial, and it means that I entered credit
myself.
Q. ~Ir~ Milliner, did ~Irs. Parsons from time to time make
deposits of certain checks she had?
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A. So far as I know she did.
Q. Isn't it a fact that she did make certain deposits from
other income and store at Atlantic?
A. No, I wouldn't swear to that, I don't know.

By 1\{r. Powell:
Q. Mr. Milliner, this deposit book is a book showing her
deposits to checking account?
A. Yes.
Q. And the last entry here seems to be January 2, 1926,
nnd at that time the book appears to have been balanced. Did
sl1e have any pass book after that time?
A. 1\fy recollection is that she had a pass book of the same
size, with a black back.
Q. Does recollection serve you well enough to kno'v whether
that ran up to 19311
A. No, sir, I wouldn't say.
Q. You testified about the deposit of February 25, ·1926,
'vhich, of course, does not appear on this book here because
book was balanced January 2nd, just prior to 1926 Y
A. Yes.
Q. You state that an exan1ination of the books in the bank,
as to ~Ir. \V. C. Parsons' account, does not sho'v any corresponding deb~t as against the $300.00 deposit?
A. No dehit of $300.00.
Q. But, of course, you 'vould not undertake to
pag'e 69 ~
say that the deposit may not have been otherwise
than by a check from him 1
A. No, I couldn't tell about· that.
q. You feel rather positive that she did have another deposit book like this?
A. That is ntv recollection.
Q. She would. bo supposed to have one as a patron of
the bank?
A. Yes.
By

~·fr.

Drununond:

·Q. All the ~red it entries in the bank book are in the memo-

rail dum made bv You from the books?
A. Yes.
" ~
Bv 1\Ir. Powell:
·Q. I hand you, 1\fr. 1\filliner, a check payable to R. W.
Lankford for $600.00, and in the corner is ''Taxes'', was
that paid out of 1\Irs. Parsons' funds 1
(Check introduced in evidence drawn on the Fanners

~

Supreme Court of Appeals of Virginia.

62

Merchants N ationnl Bank to R. W. Lankford, for $600.00,
and signed by 1\tirs. Parsons, ''Exhibit B ''.)

68-411
5

No.1
The

Onley, V a. May 6th 1931
FAR~iER.S

&

~IERCHANTS

NATIONAL BANK
00

Pay to the order of R. W. Lankford
$600
Six Hundred. . . .........•....................... Dollars
For Taxes
ESTHER B. PARSONS
( Type,vritten across face:)
PAID
31

68 411
(Endorsed on back of check)

:...

For DepQsit Credit Account
COUNTY COl\tfMISSIONERS
OF WORCESTER COUNTY,

R·oger W. Lankford.
Roger W. Lankford, Treas.
page 70 ~

Pay Baltimore Branch
Federal Reserve Bank of Richmond
Order Prior Endorsements guaranteed
7-11
First National Bank
7-11
Baltimore Md.
~fAY-9 1931
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Pay to the order of
. 7-27 anv bank or banker 7-27
BALTil\10RE BRANCH
Federal Reserve Bank of Richmond
Pay to the order of
ANY BANK OR BANI(ER
All prior endorsements guaranteed

May 9 1931
THE POCOl\tiOKE CITY NAT'L BANK
POCOl\IIOKE CITY, MD.
A. Yes.
Q. To 'v~om was that deposited, that cheekY
.
A. ·From the endorsement it is for deposit to the credit of

County Commissioner of Worcester County.
By 1\fr. Gunter:
Q. Was that for taxes on the farm where Mr. Ned Taylor
lives Y
'
A. I don't know.
And further this deponent saith not.
C. F. MILLINER.
1\fR. C. C. HURLEY,
the witness, being s'vorn, deposes and says :
Bv 1\llr. Powell:
Q. The property was conveyed by Mrs. Parsons to Mrs.
Hurley, daughter of lVIrs. Esther B. Parsons, unpage 71 ~ der similar circumstances as the others Y
A. ·Yes.
Q. Did Mrs. Parsons own any additional property around
Atlantic?
A. Yes.
Q. What property!
A. Store and house and lot where I live.
Q. Who rents storehouse Y
A·. Ken 1\-Iears.
Q. Ho·w mtw.h does he pay per year?
A. I think $75.00.
Q. Did you make any payments to Mrs. Parsons or did Mrs.
Fiurley since January, 19207
A. Yes, we paid pretty well along every year up to the
w
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time she died (meaning 1\·[rs. Hurley) in 1932, I think she
did. She kept accounts up to herself. The last time I questioned her, I said, '~l(eep up an account with your mother",
and she said (meaning :Nirs. Parsons) "The rest are not paying and I am not going to charge you for this year", and
then we would have other accounts. I had to pay difference
on rent and had account with her every year.
Q. Your evidence is that you did make her payn1ents 1
A. Yes, I am certain she is pretty well paid up. Have kept
up the balance of the rent.
· Q. There appears to be a payment here dated September
21, 1923, and on the back of the bank book it shows that there .
\Vas a check of C. C. Hurley for $208.24, do you recall making payment to her on that date f
.ll. If it is there, we did.
Q. Yon don't remember~
A. No.
Q. Did you rent additional property from her Y
page 72 ~ A. Yes, and sometitne she would make a right
good thing on the lot.
Q. :Nfrs. Hurley died about three years ago, didn't she~
~~. Yes.
Q. N o\v up to that time the payments had been kept up l
A. Pretty well up. 1\fy wife, 1\!Iiss Manie, and she did the
husiness. She might have told her she didn't ·want a year,
may be a year out in the end, a year or two.
Q. Where ·was Mrs. Parsons living· then?
A. With us, up until ten or twelve years ago. I don't kno\V
how long. She hasn't lived \vith us ~ince.
Q. Where has she been living since that time?
A. At Mr. Taylor's.
.
Q. You say Mrs. Parsons said the rest \Vere not paying'
A. That is what she said.
Q. Can you recall how long that "ras before 1\{rs. Hurley
died?
A. Three, four, or five years probably. She said she didn '1:
want to collect from her if the others were not paying.
Q. You don't refer to any other occasion that any such reInark was made to J\Irs. Hurley, and that is the only time that
\Vas said?
A. Yes.
Q. Your wife \Vas paying taxes on the property too?
A. Yes, ever since \Ve have been there.
_
Q. In making your pay1nents by ~frs. Hurley, \\1 a~ it your
practice to make the payments in a lump sum?
A. No, di rP.~t to her.
Q. To 1\frs. Parsons~
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A. Yes.

Q. Your annuity 'vas $100.00, was it¥
A. Yes.
Q. How did you pay it~
A. I don't kno'v ho'v she paid it. ~Iy wife did that.
Q. Do you kno'v what her custom 'vas at the end of the year?
A. Anytime she 'van ted it. she would come there and call for
it, and if it was due, she "rould come and collect it any time
·
she 'vanted it.
Q. Have you been able to run across any papers showing
w·hen these payments 'vere made by ~Irs. Hurley?
A. No, I had to take Mrs. Parsons' word for it, 'vhatever
she said.
Q. Mrs. Parsons was treating all of her children, certainly
in the annuity, alike 1
A. I don't kno,v.
Q. You know what the deeds called for?
A. Yes, they didn't pay anything, Johnnie, vVillie, and them
didn't pay any difference. "\Ve paid $3,500.00 difference when
the settlement was made.
Q. I don't mean that. So far as the annuities provided
for in the deed they were same 'vay, were they not'
A. Yes.
Q. So far as you knew she was treating thmn all alike 1
A. I don't think she clone anything else.
Q. What I mean to say is that she was not exacting any
1nore of your 'vife than the others f
A. No.
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And further this deponent saith not.

C. C. HURLEY.

•
(Balance sheets introduced as evidence, account of Mrs.
E. B. Parsons, Atlantic, Virginia. Statements to be withdrawn after conclusion of case, marked "Exhibit C ".)
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EXHIBIT "C''

0\

FARMERS & MER NAT'L BANK
ONLEY, VA,
Sheet No.............
By C. F. Milliner
Old
Balance

83.89
492.57
482.57
467.57
452.57
442.57
427.57
406.57
401.57
396.57
386.57
361.07
356.07
341.07
376.82
393.82
388.82
373.82
363.82
358.82
354.47
304.47
292.47
277.47
297.47

Date
Sep
Oct
Oct
Dec
Dec
Jan
Jan
Mar
Apr
Apr
Apr
May
May
Sep
Sep
. Oct
Nov
Nov
Dec
Dec
Mar

21 1923
15
20
17
29
5 1924
7
24
10
16
30
3
8

8
24
23
22
26
8
13
14 1925

May 13

Name MRS. E. B. PARSONS
Address Atlantic, Va.
Checks in Detail
Balance Brought Forward
20.00 -*
10.00 15.00 15.00 10.00 15.00 21.00 5.005.00 10.00 25.50 5.0015.00 -

Date
~

5.00-

15.00
10.00
5.00
4.35
50.00
12.00
15.00

-

15.00 -

Error 9/21/23.

Sep 20-1923
Sep 21

Jul 25 1924
Aug 29 1924

Mar 25 1925

Deposits

83.89
428.68

35.75
17.00

*20.00

New
Balance

.Date
Sep
Sep
Oct
Oct
Dec
Dec
Jan
Jan
Mar
Apr
Apr
Apr
May
May
Jul
Aug
Sep
Sep
Oct
Nov
Nov
Dec
Dec
Mar
Mar
Mny

r.n

s::

20
21
15
20
17
29
5
7
24
10
16
30
3
8
25
29
8
24
23
22
26
8

13
14
25
13

83.89
492.57
482.57
467.57
452.57
442.57
427.57
406.57
401.57
396.57
386.57
361.07
356.07
341.07
376,82
393.82
388.82
373.82
363.82
358.82
354.47
804.47
292.47
277.47
297.47
28~.47

*
*
*

...

*

*
*
*
*
*
*
*
*
*
*
*
*

*
*

*
*
*
*
*
*
"'

~

~

('!)

s

('!)

0

0
d

~

~

0

~

>

~
~

(i)

~

.......
rn
0

~

<
......
"1

C1Q
......
l:j

......

j!Q

282.47
272.47
262.47
276.47
268.47
351.47
346.47
336.47
535.47
520.47
820.47
792.97
692.97
767.67
727.67
722.67
714.67
710.22
695.22
655.22
792.72
787.72
772.72
742.72
727.45
127.45
124.56
99.56
74.56
69.72
65.72

Jun
Jun

1
6

10.00 10.00 -

Aug 21

8.00-

Dec 23
Dec 28

5.0010.00 -

Feb

15.00 -

2 1926

May 5
Aug 2

40.005.008.004.45 15.00 40.00-

4 1930
8
1
22
11 1931
1
19
21
29
9
7 1932

5.0015.00 30.00 15.27 600.002.89 25.0025.00 4.84 4.00 65.72-

Jun
Aug
Oct
Nov
May
Jul
Oct
Oct
Oct
Nov
Jul

A COPY

14.00

Sep 11

83.00

Jan

2 1926

Feb 25

27.50100.00 -

May 21 1927
Jan 23 1928
Jan 5 1929
Mar 23
May 20
Jun 8

21

Jul

Apr 22 1927

199.00
300.00
74.70

Jun
Jun
Jul
Aug
Sep
Dec
Dec
Jan
Feb
Feb
May
Aug
~r
ay
Jan

Jan

Mar 10 1930

.02-

July

7 1932

137.50

.02

Mar
May
Jun
Mar
Jun
Aug
Oct
Nov
May
Jul
Oct
Oct
Oct
Nov
Jul

1
6
21
21
11
23
28
2
2
25
5
2
22
21
23
5
23
20
8
10
4
8

1

22
11
1
19
21
29
9
7

272.47
262.47
276:47
268.47
351.47
346.47
336.47
535.47
520.47
820.47
792.97
692.97
767.67
727.67
722.67
714.67
710.22
695.22
655.22
792.72
787.72
772.72
742.72
727.45
127.45
124.56
99.56
74.56
69.72
65.72
.00

*
*
*

•

*

•
•
...
•

*
*
*
•
•
•
•
...

*

*

•
•

*
*
*
•
•
•

*

•
•
•

t.;j
!l)

c:-t-

~
~

~
1-d
~
~

!l)

0

=

!l)

~

~

f.J
"'d
~

~

rJ.)

0

=
CIJ

~
0

&
(t)

1-i

fll

0\

~

J
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State of Virginia,
County of Accomack, to-wit :

I do hereby certify tha.t the foregoing depositions of C. F:
Milliner, and another, were taken before the Honorable John
E. Nottingha~, Judge of the Circuit Court for the County of
Accomack, Virginia, on Wednesday, February 13, 1935, and
reduced to writing, in the above styled suit.
Given under my hand this 18th day of ~ebruary, 1935.
NELLIE V. CROCI\:ETT,
Stenographer.
To Nellie V. Crockett, Depositions .................. $6.00
BOND EXECUTED BY B. T. GUNTER, SPECIAL
MISSIONER Know all ~£en by these Presents :

CO~I

THAT WE, B. T. Gunter and National Surety Corporation, are held and firmly bound unto the Commonwealth of
Virginia, in the just and full sum of T\velve Hundred and
Fifty Dollars ($1,250.00), to the payment ·whereof ''rell and
truly to be made to the said Commonwealtl1, we bind ourselves, our heirs and personal representatives, jointly and
severally, firmly by these presents. And we hereby \vaive
the benefit of our respective homestead exemptions as to this
obligation; and we also waive, respectively, any claim or
right to discharge any liability to the said Commonwealth
arising under this bond or by virtue of the office, post Ol' trust
herein mentioned, with coupons detached from bonds of the
said State of Virginia.
Sealed with our Seals, and dated this 19th day of February
A. D., one thousand nine hundred and thirty-five.
page 76 r The Condition of the above Obligation is such,
That whereas by a decree of the Circuit Court for
the County of Accomack, pronounced on the 15th day of February A. D., 1935, in a certain suit in Chancery then and
now therein depending in which Harry E. Parsons is plaintiff,
ad William C. Parsons et als. arc defendants, it \Vas amongst
other things, adjudged, ordered and decreed that the said
B.. T. Gunter be, and he \vas by the said decree appointed a
Special Comnrissioner to n1ake the sale of the teal estate
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by the said decree ordered and directed to be sold, and to
execute the said decree.
Now therefore, If the said B. T. Gunter shall faithfully
discharge the duties of his office, post, or trust, of Special
Commissioner under the decree aforesaid, or any future decree that may be entered in said cause then the foregoing obligation is to be void-otherwise the same is to remain in
fnll force and effect.
(Seal)
B. T. GUNTER,
NATIONAL SURETY CORPORATION,
By ROBERT H. OLDHAM,
its Attorney-in-Fact, by virtue of a Power of Attorney duly recorded in Accomack Circuit Court
Clerk's Office.
Signed, sealed and acknowledged before n1e, in my office.
Teste:
JOl-IN D. GRANT, JR., C.- C.

(Seal)
And at another day, to-wit:

--

Virginia:
Circuit Court for the County of Accomack, on "\~ednesday,
the lOth day of April, in the year of our Lord, Nineteen
Hundred and Thirty-five.
page 77

~

IN CHANCERY.

Harry E. Parsons, Pltff.,
against
W. C. Parsons, and others, Defts.
This cause can1e on this day to be again heard upon the
papers formerly read and individual reports of Benjamin
T. Gunter and II. Ames Drummond, Special Commissioners,
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this day filed, to which said reports no exceptions have been
taken, and were argued by counsel.
On consideration whereof the Court doth adjudge, order,
and decree that said reports be and the same hereby are ratified and confirmed.
And it further appearing to the Court from the report
of Benjamin T. Gunter that there is in his hands the sun1
of One Hundred Eighty-three Dollars and Ten Cents
($183.10), it is adjudged, order-ed, and decreed that the sai<;l
Benjamin T. Gunter do pay one-half thereof, the part thereof due H. E. Parsons, to the Trustees of the Farmers ·&
Merchants N a tiona] Bank as a credit on its judgment against
H. E. Parsons, dated May 23, 1931, and the other one-half
thereof, the part due V-l. C. Parsons, pay to Trustees in the
deed of trust from W. C. Parsons, dated September 11, 1931,
taking their receipts therefor, and properly exhibiting the
same in a subsequent report to be made herein.
,A.nd it further appearing to the Court fron1 the report of
H. Ames Drummond, Special Commissioner that there is
in his hands tho sum of Five Thousand Seven Hundred
Eighty-three Dollars and Thirty-three Cents ($5,783.33), it is
adjudged, ordered, and decreed that said Special Commissioner do proceed to pay the costs and expenses
page 78 ~ incident to the sale of said real estate, deduct his
leg;al con1n1issions ; and do further pay the costs
of this suit as taxed by the Clerk of this Court, including an
additional; attorney's fee of Three Hundred Fourteen Dollars
and Fifty Cents ($314.50), for services rendered by Counsel
for complainant lH.~rein, and distribute the residue thereof aR
follows:
·
A. Pay to Esther B. Parsons the sum of One Thousand
Forty-two Dollars and Twenty Cents ($1,042.20), her commuted interest in said real estate based on the annual payInent to her of Three Hundred Dollars ($300.00), at the age
of eighty-two years.
.
B. Pay to the said Esther B. Parsons the sum of Fortyfive Hundred Dollars ($4,500.00), in payment of fifteen annual installments due and unpaid of the sum of Three Hundred Dollars ($300.00) each, due the said Esther B. Parsons
on January 1, 1921, and each year thereafter under and by
virtue of a deed from the said Esther B. Parsons to Harry
E. Parsons, and others, da.ted September 1, 1915, reserving
to the said Esther B. Parsons the said sum of Three Hundred Dollars ($300.00), annually during her lifetime, but the
said Esther B. Parsons shall be allowed no interest on the
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respective sums due and in arrears from the time same became ·due and payable. ·
C. Distribute the- residue in accordance with the Commissioner's report filed herein.
And said Specjal Commissioner shall file vouchers for said
payments and shall make· speedy report hereunder.
REPORT OF IL Al\tiES DRUMMOND, SPECIAL COMMISSIONER, FILED APRIL lOTH, 1935.
REPORT.
·Harry E. Parsons, Complainant,

v.

W. C. Parsons, and others, Defendants.
(IN CHANCERY.)
page 79 ~ To the Honorable John E. N otting11am, Judge of
·
·
the Circuit Court for the County of Accomack,
Virginia:
rrhe undersigned Special Commissioner, appointed by a
decree entered in the above entitled cause on the 14th day of
J.f..,ebruary, 1935, respectfully begs leave to report as follows:
That pursuant to said decree, on the 9th day of 1\IIarch,
1935, at 2 :00 o'clock P. M., in· front of the storehouse of
Nelson & Johnson, New Church, Virginia, he exposed to sale
at public auction to the highest bidder the lot or parcel of
land set forth and described in the poster of sale hereto attached, at which sale Paul M. Jones became the purchaser at
and for the· sum of Eleven Thousand Five Hundred Fifty
Dollars ($11,550.00) ; that immediately thereafter the said
Paul M. Jones sold the said real estate less the timber· thereon to H. E. Kelly for the sum of Twenty-nine Hundred
Dollars ($2,900.00), and the sale has been treated as having
been sold in two parcels, one of which to H. E. Kelly for
Twenty-nine Hundred Dollars ($2,900.QO), and the timber
thereon to Paul M. Jones for the sum of Eighty-six Hundred Fifty Dollars ($8,650.00); that the said H. E. Kelly
paid the said Special Commissioner on the day of sale the
sum of Twenty-nine Hundred Dollars ($2,900.00), in full
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payment of the land purchased by him as aforesaid; and the
said Paul M. Jones paid the said Special Commissioner the
sum of Twenty-eight Hundred Eighty-three Dollars and
Thirty-three Cents ($2,883.33), and executed his notes payable one, and two years respectively, for the respective sums
of Twenty-eight Hundred Eighty-three Dollars and Thirty- ·
three Cents ($2,883.33), and Twenty-eight Hundred Eightythree Dollars and Thirty-four Cents ($2,993.34), the balance
of the purchase price not paid in cash.
That there is attached hereto the poster of sale
page 80 ~ with the Purchasers t acknowledgment thereon, and
the two notes aforesaid.
Respectfully submitted,

H. AMES DRUMMOND,
Special Commissioner.
PUBLIC AUCTION
of valuable
FARM AND

TI~1:BER

LAND

The undersigned Special Commissioner, by virtue of a decree entered in the cause of Harry E. Parsons v. William
C. Parsons, and others, in vacation on the 14th day of February, 1935, will sell at public auction to the highest bidder
In Front of N·elson & Johnson's Store
N e'v Church, Virginia
Saturday, }farch 9th, 1935
At 2:00 o'clock P. ~L

the fo1lowing property, to-wit:
1. All the timber no·w gro,ving on all that certain tract or
parcel of land containing 206% acres, more or less, and
bounded on the North, by the lands of Columbus Mears, Jefferson Taylor, the Parker Handy lot and the :Nialone lot; on
the East, by the county road and W aUop 's Mill Branch; and
on the West, by the land of the late Thomas T. Taylor. Three
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years from the day of sale will be given purchaser to cut
and remove said. timber and egress and ingress will be given
said purchaser from said timber to the county road for the
purpose of removing same.
A. All that certain tract or parcel of land containing 2061,4 ,
acres, more or less, and bounded on the North, by the lands of
Columbia Mears, Jefferson Taylor, the Parker Handy lot
and the Malone lot ; on the East, by the county
_page 81 ~ road and the Wallop's 1\Hll Branch; and on the
West, by the lands of the late Thomas T. Ta.ylor,
subject, ho,vever, to the sale of the tin1ber as set forth and
described in item one.
Note: The above properties will be offered first separately
and then as a whole, a.nd should said properties in the aggregate bring more in two parcels, the same 'vill be sold separately; otherwise, said properties will be sold as a whole.
TERMS OF SALE OF THE REAL ESTATE.
\

20% of the purchase price will be required in cash on day
of sale, with liberty to the purchaser to pay as much more
thereon on said day of sale as he n1ay desire, the balance
remaining unpaid to be divided into three equal installments
payable one, two, and three years, respectively, from the
day of sale, evidenced by bonds of the· purchaser, with approved personal security, bearing interest at 6% from the
date thereof until paid. Title to the premises will be retained until the full amount of the purchase price is paid.
The purchaser will be required to insure the buildings on
the premises for the benefit of the undersigned, until the full
amount of the purchase price is paid. Possession of the
premises to be given on day of sale. All ta~es up to and
including 1934 to be paid by the said Special Commissioner.
TER:rvfS OF SALE OF TilVIBER LAND.
One-third of the purchase price to be required in cash
on day of sale, and the residue thereof secured to the satisfaction of said Special Commissioner before any timber shall
be cut and remov·ed from the premises.
Given under my hand this 14th day of February, 19·35·.

H. AMES DRUl\IIl\1:0ND,
PLEASE POST.

Special Commissioner.
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3 /8650

11,550

2883.33

2,900

8,650
I do hereby certify that I become the purchaser of tracts
No. 1 and No. 2, as a 'vhole, described on the opposite side
of this poster, at and for the sum of $11,550.00, and I do hereby agree to abide by all conditions contained in said poster.
Given under my hand this 9th day of March, 1935 .

.. . . . . . . . . . . . .......... '
•

Purchaser.

I do hereby certify that I became the purchaser of tract
No. 1, described on the opposite side of this poster, at and
for the sum of $8,650.00, and I do hereby agree to abide by
all conditions contained in said poster.
Given under my hand this 9th day of March, 1935.

PAUL M. JONES,
Purchaser.
I do hereby certify that I became the purchaser of tract
No.2, described on the opposite side of this poster, at and for
the sun1 of $2,900.00, and I do hereby agree to abide by all
conditions contained in said poster.
Given under my hand this 9th day of ~{arch, 1935.

H. E. KELLEY, Purc4aser.
3/82 6250
2 8 83.33

3

864999
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$2,883.34
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NOTE FILE.D WITH REPORT.
Accomac, Va., March 9, 1935

No.

Two years after date for money loaned I promise to - - pay to the order of H. Ames Drummond Special
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Commissioner Twenty Eight Eighty Three and Due
34/100 Dollars with interest at legal rate.
Negotiable and payable at the office of Drummond & DrumInond, Accomac, V a.
Value received, without offset.
The maker or makers, endorser or endorsers, each hereby
waive the benefit of his or her Homestead Exemption as to
the debt evidenced by this bond, and in the event default be
made in the payment hereof at maturity, ·each hereby agrees
to pay all costs and expenses incurred in collecting the same,
including ten per cent attorney's fee for collection; and the
said maker or makers, endorser or endorsers, each hereby
authorizes and empowers H. Ames Drummond, C. Lester
Drummond. Roy D. White, as Attorney-in-fact for the purpose of, and hereby authorizes him in event of such default,
for and in the name of the maker or makers, endorser or endorsers, to confess judgment against the said maker or
makers, endorser or endorsers, to confess judgment against
the said maker or makers, endorser or endorsers, jointly or
seve~ally, in favor of the PAYEE, hereof or his assigns or
·1he legal holder of this bond, for the aforesaid sum, with interest thereon from the date of this bond until paid at the
legal rate, and the above costs, expenses and attorney's fe~,
in the Circuit Court for the County of Accomack, or Northampton, Virginia, or in the respective Clerk's Offices thereof; and each hereby vraives protest, presentation, demand
nnd notice of dishonor and releases all manner of error in
the entering of said judgment or any process or proceedings
thereon.
page 84 ~ Witness the following signatures and seals.
P .A.UL M. JONES,

(Seal)

................ '
................ '

(Seal)
(Seal)

·witness:

(On back of note)
For value received the undersigned jointly and severally
hereby 'vaive presentment, demand, protest and notice of dishonor hereof, and hereby consent that the legal holder here-
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of may grant any extension on the within note demand
proper.

................ '
................ '
................. '

(Seal)
(Seal)
(Seal)

NOTE FILED WITI-I REPORT.
$2,883.33

Accomac, V a., l\farc.h 9 1935

No.

One year after date for money loaned I promise to - - pay to the order of H. Ames Drurmnond, Special
Due
Commissioner Twenty Eight Eighty Three and
33/100 Dollars with interest at legal rate .
. Negotiable and ·payable at the office of Drummond & Drummond, Accomac, Va.
Value received, without offset.
The maker or makers, endorser or endorsers, each lwreby
waive the benefit of his or her Homestead Exemption as
to the debt .evidenced by this bond, and in the event default
be made in the payment hereof at maturity, each hereby agrees
tQ pay a.ll costs and expenses incurred in collecting the same,.
including t-en per cent attorney's fee for collection; and the
said maker or makers, endorser or endorsers, each hereby
authorizes and empowers H. Ames Dru1mnond, G.
page 85 r Lester Drumn1ond, Roy D. "\Vhite, as Attorney-infact for the purpos-e of, and hereby authorizes him
in event of such default, for and in the name of the n1aker
or makers, endorser or .endorsers, to confess judgment against
the said maker or makers, endorser or endorsers, jointly or
severally, in favor of the PAYEE, hereof or his assigns or
the legal holder of this bond, for the aforesaid sum, with
interest thereon from the date of this bond until paid at
the legal rate, and the above costs, expenses and attorney's
fee, in the Circuit Court for the County of Acomack, or Northampton, Virginia, or in the respective Clerk's Offices thereof;
and each hereby waives protest, presentation, demand and
notice of dishonor and releases all n1anner of error in the
ente1ing of said judgment or any proc-ess or proceedings thereon.
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Witness the follo:wing signatures and seals.
PAUL 1\L JONES,

................ '
................ '

(Seal)
(Seal)
(Seal)

Witness:
(on back of note)
For value received the undersigned jointly and severally
hereby waive presentment, d(lmaurl, protest and notice of dishonor, and hereby consent thatt he legal holder hereof may
grant any extension on the within note deemed proper..

................ '
................ '.
................ '
page 86
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(Seal)
(Seal)
(Seal)

REPORT OF B. T. GUNTER, SPECIAL COM1\fiSSIONER., FILED· APRIL 10,
1935.

Virginia:
In the Circuit Court of Accomack County.
(IN CHANCERY.)
Harry E. Parsons

v.

William C. Parsons, et als.
To the Honorable John E. Nottingham, Judge of said Court:
The undersigned Special Commissioner, appointed by a decree entered in the above entitled cause on the 5th day of
February, 1935, respectfully begs leave to report as follo,vs:
That pursuant to said decree, on the 9th day of March,
1935, at 2 o'clock P. M., in front of the store of Nelson &
Johnson, New Church, :Virginia, he exposed to sale at public
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auction to the highest bidder, the lot or parcel of land mentioned in said decree and described in the papers in the above
entitled cause as a tract or parcel of land containing 40 A.,
more or less, bounded on the North, by the land of E. HaRtings; East, by the County Road· leading· from Atlantic to
Wattsville; South, by the land of Parker Handy and the
heirs of John Parsons, deceased ; and West, by the land of
Frank Tull, at which sale ·Robbie C. Taylor became the purchaser thereof, at the price of $1,030.00, that being the last
and highest bid therefor; that of this amount he paid in cash
on day of sale $206.00, and executed his note, with A. Jeff
Taylor as security, payable six n1onths after date (March
11, 1935) to the undersigned Special Commissioner, for
$824.00, the balance of the purchase price not paid
page 87 ~ in cash.
That out of said Amount of $206.00, said Special
Commissioner has paid the following amounts:
To Robert H. Oldham, Agent, for premium on Special
Comr 's bond
$ 10.00
To Peninsula Enterprise, for advtg.
2.60
To commissions on $206:00, cash payment
10.30
Leaving balance in hand, undistributed
183.10
$206.00.
Vouchers~ for all expenditures, together with poster of sale,
with purchaser's acknowledgment thereon, and note of purchaser for $824.99, are herewith filed.

BENJAMIN T. GUNTER,
Special Commissioner.
RECEIPT FILED WITH REPORT.·
$10.00
Received, March 14th, 1935, from Ben T. Gunter, Esq.,
Special Commissioner in suit of Harry E. Parsons v. William
C. Parsons et als. 7 the sum of Ten Dollars ($10.00)-premium
on official bond.
·
NATIONAL SURETY CORPORATION,
By ROBT. H. OLDHAM, Agent.

Esther B. Parsons v. H. E. Parsons and Others.
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RECEIPT FILED WITH
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REPOR~.

Telephone 105 F 22

Established 1881

Accomac, Va., .......... , 193 ..
Mr. B. T. Gunter
Debtor to
Sale of Poole farm.
PENINSULA ENTERPRISE
Leads All Eastern Shore Virginia Papers
.Alfred Edmonds

Member Virginia Press
In Circulation
·
.John W. Edmonds, Jr.
Circulation Audit
Book, Job and Bank Printing
Bureau
1935

Feb 23 To local, Parsons land, 13 lines, 3 in

$2.60

Paid March 16, 1935
PENINSULA ENTERPRISE
Per A. E.
POSTER OF SALE FILED WITH REPORT
PUBLIC AUCTION
of valuable
REAL ESTATE
The undersigned Special Commissioner, by virtue of a decree ent~red by the Circuit Court of Accomack County, Vir-
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ginia, on the 14th day of February, 1935, in the chancery suit
of Harry E. Parsons v. William C. Parsons and others, 'viii
sell at public auction to the highest bidder,
In front of Nelson & Johnson's Store, New Church, Va.,
Satu~rday, March 9, 1-935, at 2 o'clock P. 111.,

01t

the following described reai estate:
page 89

~

A traGt or parcel of land containing 40 acres,
more or less, bounded on the North, by the land of
E. Hastings; East, by the County Road leading from Atlantic to Wattsville; South, by the land of Parker I-Iandy and
the land of the heirs of John Parsons, deceased; and 'Vest,
by the land of Frank Tull.
Terms of Sale.

20% of the purchase price will be required in cash on day
of sale, with liberty to the purchaser to pay as much more
thereof on said day as he may desire, the balance remaining
unpaid to be divided into three equal instalments, payable
in one, two and three years, respectively, from day of sale,
evidenced by the bonds of the purchaser, 'vith approved personal security, bearing interest at 6% from date until paid.
Title~ to the premises will be retained until the full amount of
the purchase price is paid. Possession will be given on day
of sale. Taxes up to and including 1934 'viii be paid by the
undersigned.
Upon confirmation of sale and payment in full of the purchase price, a deed will be executed by the undersigned
~pecial Commissioner, conveying said real estate to the purchaser, with special warranty of title, upon said deed properly
prepared at the expense of the purchaser, including the necessary Internal Revenue Stamps for recordation, being tendered said Special Commissioner for execution.
Given under my hand this 16th day of February, 1935.

BENJA.l\1IN T. GUNTER,
Special Commissioner.

Esther B. Parsons v. H. E. Parsons and Others.

81

Virginia:
In the Clerk's Office of the Circuit Court for t:he County of
Accomack.
page 90
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IN CHANCERY.

Harry E. Parsons, Plaintiff,
.Against
\Villiam C. Parsons et als., Defendants.
I, John D. Grant, Jr., Clerk of the said Court, do certify
that the bond required of the Special Commissioner by the
decree rendered in s·aid cause on the 15th day of February,
A. D. 1935, has been duly executed before me this day with
surety deemed sufficient.
Given under my hand as Clerk of the said Court, this 19th
day of February, A. D. 1935.
JOHN D. GRANT, JR., Clerk.
(on back of poster)
March 9, 1935, I, Robbie C. Taylor, hereby certify that I
Have this day become the purcl!aser at public auction, at
the price of $1,030.00, of the tract of land described in this
poster.
And I hereby agree to abide by the terms of sale. And I
hereby waive the benefit of my Homestead Exemption as to
this obligation.
ROB-BIE C. TAYLOR.
1030

R. C. Taylor
3/11/35 $206 Pd Note Bal payable 6 mos
NOTE FILED WITH REPORT.
$824.00

Accomac, Va., 1\tiarch 11, 1935

19

Six months .A.fter Da.te, for Money Loaned I Promise to Pay
to the Order of Benjamin T. Gunter, Special Commissioner,
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Eight Hundred Twenty-four and no/100 Dollars With interest
at the rate of 6% per annum.
Negotiable and Payable a.t the Office of Gunter
page 91 ~ and Gunter, Accomac, Va.
The maker and each endorser of this note hereby waive presentment, demand, protest and notice of dishonor, and each of said maker and endorser hereby waive the
benefit of the homestead or any other exemption as to this
debt. If default be made in this obligation, the maker and
each endorser, hereby agree to pay ten per centu1n additional as ·attorney's f.ees and hereby constitute Ben T. Gunter and Ben T. Gunter, Jr., attorneys in fact for the purpose
of, and hereby authorize either of them, in the event of such
default, to confess judgment against in the Clerk's Office of the
Circuit Court of Accomack County, Virginia, in favor of the
holder of this note, for the amount then due thereon and the
costs, including the attorney's fees herein provided for. This
note is given for money le:Qt.
Given under my hand and seal this the day and year first
'
above written.
ROBBIE C. TAYLOR,
A. JEFF TAYLOR,

(Seal)
(Seal)

No ......... Due
This B.ond is secured by a Deed of Trust, of even date herewith, to ................ , Trustee.
And on this same day, to-wit:
~Virginia:

Circuit Court of the County of Accomack, on vVednesday,
the lOth day of April, in the year of our Lord, Nineteen Hun-.
dred and Thirty-five.
IN CHANCERY.
I-Iarry E. Parsons, Pltff.,

against

·vv. C. Parsons, and others, Defts.
This caus·e came on this day to be again heard· upon the
papers formerly read and the individual reports of Benjamin
rr. Gunter and H. Ames Drummond, Special Commissioners,
this day filed, to which said reports no exceptions have been
taken, and were argued by counsel.
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On consideration whereof the Court doth adjudge, order, and decree that said reports be and·
the same hereby are ratified and confirmed.
And it further appearing to the Court from the report of
Benjamin T. Gunter that there is in his hands the sum of
One Hundred Eighty-three Dollars and Ten Cents· ($183.10),
it is adjudged, ordered and decreed that the said Benjamin
T. Gunter do pay one-half thereof, the part thereof due H. E.
Parsons, to the Trustees of the Farmers & Merchants National
Bank as a credit on its judgment against H. E. Parsons, dated
1\f.ay 23, 1931, and the other one-half thereof, the part due
W. C. Parsons, pay to Trustees in the deed of trust from
W. C. Parsons, dated September 11, 1931, taking their receipts therefor, and properly exhibiting the same in a subsequent report to be made herein.
And it further appearing to the Court from the report
of H. Ames Drummond, Special Commissioner that there is
in his hands the sum of' Five Thousand Seven Hundred
Eighty-three Dollars and Thirty-three Cents ($5,793.33), it
is adjudged, ordered, and decreed that said Special Commisliiioner do proceed to pay the costs and expenses incident
to the· sale of said real estate, deduct his legal commissions,
and do further pay the costs of this suit as taxed by the
Clel'lr of this Court, including an additional attorney's fee
of Three Hundred Fourteen Dollars and Fifty Cents
($314.50), for services rendered by Counsel for complainant
herein, and distribute the residue thereof as follows :
page 92

~

A. Pay to Esther B. Parsons the sum of One Thousand
Forty-two Dollars and T'venty Cents ($1,042.20), her commuted interest in said real estate based on the annual payment to her of Three Hundred Dollars ($300.00),
page 93 ~ at the age of eighty-two years.
B. Pay to the said Esther B. Parsons the sum
of Forty-five Hundred Dollars ($4,500.00), in payment of
fifteen annual installments due and unpaid of the sum of
Three Hundred Dollars ($300.00) each, due the· said Esther
B. Parsons on January 1, 1921, and each year thereafter
under and by virtue of a deed from the said Esther B. Parsons to Harry E. Parsons, and others, dated December 1,
1915, reserving to the said Esther B. Parsons the said sum
of Three Hundred Dollars ($300.00), annually, during her
lifetime,' but the said Esther B. Parsons shall be allowed no
interest on the respective sums due and in arrears from the
time same became due and payable.
C. Distribute the residue in accordance with the Commissioner's report filed herein.
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And said Special Commissioner shall :file vouchers for said
payments and shall make speedy repor~ hereunder.
State of Virginia,
County of Accomack, to-wit:
I, John D. Grant, Jr., Clerk of the Circuit Court for the
County of Accomack, State of Virginia, do hereby certify
that the foregoing is a true transcript of the record and proceedings in the Chancery Suit of Harry ·E. Parsons, plaintiff, against W. C. Parsons and wife and others, defendants,
pending in said Court. And I further hereby certify that
the attorneys for all parties have been duly notified of the
intention of the defendant, Esther B. Parsons, to have the
foregoing transcript of the record made out. The cost of the
foregoing transcript is $50.50, and is charged· to the defendant, Esther B. Parsons.
JOHN D. GRANT, JR., Clerk.
A Copy-Teste:
M. B. WATTS,

C. C.
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