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\c. J. :,;l' )I IH' lt n F l ''1,P1E..;. Tw,, ,d~- li n • ,-,,pi,, .;; rd' (•,wli lir id' sltnl l 
l1t• riktl wi th I lll· l'k t k of i It (• l '011 rl. .111d a t l(•ast I hr1.•(• <'r,p j p,, 
lll:1 il<·d () (' dt•liYt> l'(•d tn OfitH1si11 :.;· ( ' l lllll Sl' I () Jl lll' ht•t'o l'I· tl11• da y 
1111 wli ic· lt tll<' 1,ri t·f i..: ti !l'd . 
..: 1;. ~ t '.i'G ., K11 TY PE. 1:ri ('l f,.; :- !tal l lit- n i11 1• in<·IH·S in l, ·n~th and 
~ix i11 l' l1t•,.: i11 \\ id ! 11, :-11 ,i s lo 1·11111'un11 i11 d i1111·11 :-- io11 ,.; t" t l1l· 
pri 11ted r1·1·01·d . a11 d ,, It.di l,v pr i11 t l'd in typ,· 1101 I, ,..:,- i11 :-;i :t.1· . a,.; 
t o ltl·iµJit a 11d widtlt . 1!1.111 111 ,• L." JH• i1 1 \\l1ic l1 111(' 11•t•ord i.s 
p rinkd. '1' 111• n ·t·11rd 1111 rnl >l' I' n l' tlw cn :-P ;alld 11i,, 11.11 n<· ,; .111([ 

,Hldn•s:--t' :-- uf ('ll llll :- t •I :-11'm1 it1iug· tl11• bt·ip r ::-hall lw pri11 1t•d llll 
tile fn >11t c·cavL·r. 

:d. H. \L\ 'f'T S, <'l<'rk. 

Court opens at O :30 a. m. ; Adjourns at 1 :00 p . m. 
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RULE 5;12-BRIEFS 

~I. Form an d Conten ts of A pp<'llam's Br ief. JJ,., opt:tiH :,. !Jt i1:i ui a p pelhn t , l,r.!I 
<'<•n tam : 

!,\l :\ ~11 1,j,·cl i11dt·x and 1;d,k ni r il:\l i, •11~ will , c1 -,·, ;,lpk, h1:t ical l,· arran;.!t.:d. T h.: 
,· ita1 i, ,11 ., j \ ' 1r·.:inia .-,htb , hall !J< · l <.> th<:. ufli c ia l \ ' iq..;i11 ia J{q><>rb a11cl, i11 addit1<111, 
1:tti._\' 1"t·i•.'I' Tr • nt1Jl'l' rl'Jh>I"L:,, <'011 lc:u 11 i1t}?. SUl'it 1_::1S'C·:-:. . 

(Ii) .\ hnd s ht <"ment 1>i tht· mall1i;il p ro,·ct·•lin;.: ~ i11 t he lower t'Ollrt. tht: ,-rn>r ~ 
;is~ic.ll· •, ;, ;111,I tht· 'fli<c.>tioir, ill\' , ,I\ cd it: th" app<'a l. 

(C') .\ t lL,.r ;:1al to11e,~, , t;1tt'm.-1it ui th e lac,, 1•. itli rd,·ro1.:l'; tn th e pal!,'.'- Qi 
tl t: ~, rinwd n•c.unl w't(n th ,·1·1· i!. any p,-,,,ibil ity th:.r t l: l' ,1tl 1l'r ,,Js: may •1u1.•s .:un t he 
"t:tt,·m. ·111. \\ 'h r n tl ,t• ia,·t, arc• i11 d!·f.'tl:I! lh<' hrid , ~1all ~u ,;tat ,•. 

(d, \\" ilh r, •,;,cct to c·ad· ,, , .. i;.:mn, 111 <•f l·rrur n ·l11•,t ,•11. th<.: priia:iplc·< 11f l:i.w, the 
nr Rtrnh"nt ;.11,l tlil' nu ,J,, ,nu ~, ,hall 1,,,. ,tared i11 ,,nc.: p br,· :lll<l not ,..:atlcn·d thrcmgh 
t l·.r: !,rid. 

(,· I T ltr· siJ; nat 11 r,· "I ;ii k ;, , I n n e :\ltorucy practicing i,1 this (c,urt, :rnd Iii, a d.1 rcs~. 
~2. Form and Conten t s of Appcllee's Br ie£. T l1t· hrid i<Jr th,' a p1wl k c ~ha ll r 11J1-

t:ii11: 
la) .\ -uhir:ct ind1;x and rnhll' oi (' i!at illH:' w it h ca,C', alp lrnhr:ticall y arran1,!l'<l. Ci ta­

th111 , "' \ in,ini:i c.,,,,, mti- l r ,·il·r tu :h,· \ 'irgiuia l{q,._,rt ,; ;rnd. in :11!ditic,n, 11u1y rdcr 
t c• other rq11ir1 , cuutainiug s ue h ,. ,,., , , . 

(1,1 ,\ s fa!t-:n,·rll oi t h,.- ca,,· ,111cl o f thC' p,1ints i11 v11!v1·rl , if tl!i> appellc-c di-agrees 
w i th th,• s1a1,·111< n, c:, i ap p,·1h11t. 

(, · ) .\ , ta\('mc·nl , ,f till· fa,· t- whii.:l1 a r\; 1tc,·c,~:1rv to ,·1.crrt·t' t t>r a111pliiy t ic,• .;l;i t,'· 
m,·ut in "l '! "·ll;int', hri,i in ~· · f.11· a, it i< ,ku1wd (rrot1cuu, or inad,·11 uatc, wi th ap ­
prop n ;t1 c r,•1,-n tW<:s \(l Ill ,• pa,·.,·, ni tilt' record . 

(d J ,\r~1w 1, •ut 111 "ll f1p,,r t oi Lia' posit.ion 11i a pp,·11 ,•,•. 
T h,· l,ril'i , h all be. ~i~nnl hy al l<-a,t u m:: atlornc•y pract ic ing in th is Co urt, g iYing 

hi:. ndcl r,·ss. 
R3. Reply Brief. Thi, r o:p!y lirici (if any·i of th,· appt·llant s ha ll ,·c111taill a ll t he 

a11thoriti,·~ rd, ·d on by him 11nt rc•ic•rrcd to in h is 1,pc·11i11 g b rici. In mhcr n ·., p t.:C'h 
it ~ha l! , c,ni,,rm to thl' reqmn ,m·nt., i, ,r :\J>Jll' l!r:t.:·, br id . 

,::4. Time of Filing . . \ , """" :t~ th,• e,;,ima t ... ,1 Co., t oi priming- the rcc ,Jr<l is [lai,I 
by tL ,· ~,ppdlan1 , tice cl,·rk , h:dl i,,rtLwi:h , •r< ' <"t·C'd to l,;,v , · 1,ri11tcd a ,utlic-it.: 11 1 !l 11111IH'I' 
ni t'L>p i~- ,,f th · rc:conl ,w th,' d .-,i;.: nat"<I rans. t. 'pon rn·u1,i oi t he prin tl'ri ,·opil', 
o r oi 1h,· , 11I , ,1itutc il copie~ allo\\'r· d in lit'u ,,i prin t .. ,! copil's m 1drr l,uk 5 :2. th<' 
ckrk ,hail inr.!n,,1h mark till' ta linr datt: on ,•ac h rnpr and tran,mit lh rn· 1·c·p ics ,J i 
t i.,, priu tc· tl 1,:n •nl to ,!ach (·111111,d ui r,.·cord , or 11<>ti i y t'ad 1 c,,un:ei:l o i rl'cord of the 
iil in:.; <lat, · ni tlw ;;uhs li1u 1ul "npi,:~. 

( a J Th, · op t.: 1i.i11 g hrid .,f the .q,pdlant shall he· liil'd in the clerk '~ , ,flin• w ithin 
t w,,11ty -t>111.· day,- ~,il<'r ti11: tin t,· th,· pri nt,·d c0pi,,~ ,,f the r r c.,rd, ,,r th,• ~uh , t itut t cl 
c,,l' il', all , ,,, , d uruk r R11lc :i:..'. ;,re likd in tl1t• ,·kr'.,s nttin:. T h e brid of :he ap­
(H"lk1· ,h;,lJ I,(• f,l l'rl in tbt- ckr], \ ot!in· Jllll Jl',l' tha n l\'.'<."llt)'·O!ll'. d:tys, a 11d th l' r1;pJy 
brid , ,f th, '.l!JJ. •tlb:11 nnt le-- ; than t wo days, hci<,rl' th e tir~t rlay oi th,• st·,,i, ,11 a t 
whic!t t ln· c.1•,: i, t ,l h,- lw:,r,l. 

1 b > l ' nil , , thl' ;i p;ll' ii.m• , lirid i~ lilr,I at le;i ,·. inrty-two d:ir, hd0~t' the h e­
f[i11 11 111g oi th,· n txt ' "'~inn n i thl' l'nurt . t fw c:is,:, i11 tl, c al, -<:11 <: c ,,i , tip 11 l.11ion L>f 
e ,>1111-d, will ll<ct he c ~,llt·d :,t tha t ~,·,"inn ni th,· C,n1rt : pro,·i tkd. h, ,,1.1·n ·r. t h :lt a 
ni111i11 a l ,·a , t· ma, · lw calJ,, d ,,t 1hc n,·xt ,(',s:,111 if the L' ,m rn1011\\'t:al th'~ brief i ; tiic,d a t 
lc·a st i< ,n rtt-en day, priN t,, tlw c-; tl li tq i ,, f 1hc ca, e. in \\'hkh t·,·r·n l tli c re ply hrid inr 
lb: app,·l l.1111 ,-hal l h t· (i k d HUI lattT lh,111 t he d :iy h ,·fNlc tlH: t ';J't' is ca!kd. T l,i, pa ra­
gra pl1 <!,ii;, l!Pt t·,: tcll <l the: time a llowC'd hy parngra p11 l :1 ) alJ,,,. .:, for th e· fil i11~ nf the 
a ppC'lhnt'._ hrid. 

(r) t ·o11111,d inr ,, pp,,, im: p:crti .. , m,1y fit~ \\'i t h tilt' cl e rk i! wri tten ~tipnl;iti,rn 
cha 111.,i11,> thl t 'nic f,·,r ti.Ji, l'. hrid, in any ca~r: p rovi, k<l. 11 ,>\\C,·er , th:ll all hrit:is 
m u <\ tw Lin! n" ' ht~r tlrnn ·he d:I \' lid,,n ,;nt'h <'a <.l' i , tn be heard. 

~5. Number o f Copies. Twcniy - ·n·t u>p1es 0f (·ach liric.:i ~ha ll he ti led with tii c 
cl1·rl-: ../ · !1" ( ·, ,ur1. ar1tl at le,,-t t hn', ,·opth wailed or ddivvrt•d to op1,c,,in g co u,1'<'1 o n 
l·,r h,· t, ,r,· th1.: da v on \\'h:t:h Ll11: hrid is r,kd. 

!§6. Size and Type. nr:ds , hilll be n in.: inch es in k n gth nnd ~ix inch l's in wid th, 
!'(• a , 111 ,·nnform in dirn,·11 , ion, tn the· p rinH•rJ recor,l. an ,! , h a ll be prin t<·d in type nut 
ll's~ in ~i,,•. a, to h<'ig-h t :111cl width , than th·~ type in whi, h t he rl'L'nr cl i, prin1 l'd. The 
rn ·nrd 11 1111ditr "i th<.' ca , r· :ind t hL 1ia111 t.:!, aud ad rl rl'sse;; ,.f rounsd ~u bmi tt ing the bl"il'f 
slrnll l>1.· ~,ri:,1,•<l o:, the irt •nt ,·PH' r. 

1'i 7. Effcc:t o f Noncornpiia ncc. ! i neitlw r par t r h ;1s likd a hrid in r<1m pli;inrc wi th 
the r equin·1111·1tt, ,; j Lili;; rn ' ··· 1h<> Cn 11r1 will not lll"a r oral ar:.!nm{·r1t. Ii (lilt" J':i r ty ha, 
hut th, · ,)th ,·r h:1<; nut fikd f tH:h a h ricf. thl" part)' in <lc·i;i ult w ill not he lw:ml orally. 
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Tae tol.l.owir,s 1& & NJl.J to a.~ wldch WU til.84 Ql. ooW.i-.t .. 
' . 

tu am,ellaaf; on Ap11 24a, uao OAJ oza_ w.ld.ch the oral -t or w.s:. case 

,,,. hearcl. 

UDO.- tl.Mil. ~latn tams of ,.:.QII 46-4.24. c,r. the Occ1.&1 1*e Goartil are pro-

. hillltel. tnm nv.tew.tiD& cases wJ&eite the ac'ion ot tu 0Gmm1sa10Jl8Z' 1D revoJr.tns 

o.pQ'8.ton1 u.cases is mandator,. fas llllll ~Jldator,11 aen 1s used. a ee'.ti'an 
- . 

to tu. 1.em "O..iao:reid.~a $D. 4e&cnb1Ds &DJ &etiOII 1akeD "bJ tlle Collldeeifmel' . 

ll1lier '11e Ao\. ID Otlt.or WOI\IS, the ·ao1i10l8 ot tl1e Co.mm1salon. 'tJakfm \1l14e tu 

proviaieu ot see1iiou ~ ad 46-Jla3, iii revold.Dg llccmses after ~, 

&l'8 Wamia'atioua ot eases Wilen tlae'-· IQm:ndeeiODe.r•s acu are cU.aorettcmar,J 

Wllo_.., JWJ ·ao'ilou •~ 1i1le »nd••• ot seotioDs -~16 au4 ~,a... of 1l11.e 

Co4e m:e mandatm.7. Ao14118 uaaezi '11G. povia1oas ot those aeo'ti.ou1 1D re'VOld.q 

ttm"d11g liHDBes, '11.e· Cmd.ss:toaer•a dll.tr 1a w acaep1; 'bhe aV111aBcts ot cea'd.0-

-l-
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oeeUDs& 1n tu i'd.al Mapatl'ate •.a eourt; ot .lnDce CleN'ges GomatJ, Maz7.lAlli,: 

2'lVe 'be1DS D01illiq OJI tile face o,r this :reeca'Cl to 1aiicate J11l'18tictlQIAl 

cOJ111ot1a as valicl, aa4 ntue4 1ie hear estr1Ds1c ev1c1euce to the effect tllat 

the accused vu ne'i iatmclea'tied at the ~ ot tile OCCUDeDce, ll.avlq 1Bibl'bed. 

~ wo 'bot'bles ot beer; 1ibA1i .Ile .b.a4 1teGJl mal'tireate4 'bJ the an:estiq otfl.cen 

aD4 ulcl 1D Jail atil he tm:m.ah.o4 boD4. BJ tb.e ve:tp1i of au~orl tr, iD 

orie:r 'lihat a 3ltflepJeat m, be colla1iel'alll' a1itacke4 tor e1ur.1.s41et1aaal deteots, 

tu vaat .ot Jll'l'id1o'ltioD JIWl1i aftuma:t;iv~i, am,ear OD tke 1-e ot the reoorcl.. 
0A 311 ... t or ~ VAicll 1s V014 t~ vaat of ~CtiOD 
ia a,ea to c-.traclicua. ca.- 1m;tieec~t ill a c0ll4tezal, as 
well as a 41.ftct, JZOO~• .. In orc1eS- to be colla1iel'alll' 
at:tMke4 tb.e uaqt. ot ,1u,:4.a.ct1oa wt ~Uv•~ ... !!! __ 
oa the fact or tile. 2:ecOJ'd;, al the facts shoidis tlle vaj't of 
Jm:lsUctlcm mua'b be ~ged.. a 

49 c. J. s. Jutpsa1is, sec. 4ai 

aee ~ Vol. 6 of &,ch1o 1a Dipa;!i ot V~fS!!Wr: au4 Jos1i Viplnla.a.una, 

Sec. 3,1, rea4:l'QS 1~ JUt as. follows: 

•A o~llateml at~ 1a aa attempt to m»eacb. a ~t:or 
ieaee 1D a Jn>eeei1.JIS not astttutea. £or tile -,nu pm.,oae 

- - ot amnal.11D&, _e0ft'So1;1as, or~ s'llCII 3~ or 4e-
crae. • • • 

!be caae ot Ez ~ ~!l, 1 ~t. 38, 5 L. a. 391 (1822), quo1184 b7 tlle 
. . . 

Ap:,ellaa1i, was _a habeas ~- JJIGC~~ betOJ:'e tlle -.~ eoun Gt '118 

Vld. tei Siatoa, 1D tdd.cll ftlie.t -~ ~t; ~ a J1ldamt1lt for c~t ot a 
- • • '+ ·, • - • ' .... 

lwer oou:n. ihe s~ court hel.l tbat it woul4 not go back~ tlle· .cq_ytc.­

tioa 1D SUCA ~es aai, _than.t°"°1 ~ was cla1o4. 1111& 4ee1a10D beua,-.1; 

ov th.ear; ot 1dl& au1>.1ect oase.· 



:tt tl&e ~t as &DJ nasa to believe tbat the .jadpiD'i apiJlst .­

in Mal72a1tcl :Ls 1'014 aa4 e011J4 1Mt auceesdQJ.lr atttaolmcl colla~l J7., the ~ 

ot 1*at tonm an opoa to ld.m, 8114 he o011J4 pJ:Oeee4 at 1ild.s time eat au, ttme 

to have 1*e eourt;a Gt 'Gllat sate »us cm vhe1iher or 1101; tba'i Jud8rient 1s a 

n111 'Q'• le ·.Jmmrs Vf!ll!J Well. t!Ja\ .b.e V..:L4 be llJl&ble t.o clo. tllat, aa4 DOW seeks 

:relief ~tore 1.he CQUPs ot tJds C~th 1D a tn,e of l)l'OCeetl:lDg Wklcb. 1IU 
' t ,·I,,· 

· ... 
mevor :l.aten4e4 uo be uae4 as a ~' ot 4e'8Dd.ld.as tile v-1141'1 of •ese .a-aa­
meau ot CGll'ficts.ea. 

·Die ~JO~\ ,lla& i,o1Dte4 to • ,-.th.Ri~ to iudioate tbat the ti:lal. 

~e1m&1ie COUl1i ot billee Geoqes .• -., lfaz7laa4, Which t.ne4 Mr. Scott, 

was no, a court; ot CQJDJeteat Juna41c1d.ODJ nor has he pointed out 'ldwre that 

· court 414 not ·llafe .1ur.1,sdict1on over the person ot Mr. Scott. OD the other 

ltfm4, we JJave oite4 1lJ&.e Kaz7laacl atatate to sh& -tbat that coun ~ a cour1i 

ot ccmq,atea'i . .jlafta41c·1;;1.0DJ ve laave refeff84 tb.e Court; to the autl\enttoate4 oo,p;r 

ot the recori., saow.lDg 1i!aat Scotii vaa beta.re taat coa:rt and. nques~ that tao 

aaae be ceatiDued., aa4 1*at he clell'.beiately ta!letl to appear •• 'thQ .1adal .. to 

aneaJ. i)Ja .tu ~t O'l 1ilut oODViCttOD. JIG has 1Ds1dtv.te4 • pnoeeMllg& 

WllatsGever :i.D tu S1a\te ot Mal:f'laa& • elsewhere to test •e va114't, Gt iJb.at 

J~'iJ ad we S'lllmd.t tllat he oe~l.J 8a011l4 uot bo pemlt'tei to suocees­

tullr asaa1; its iaval.1111;J :la . tats poeeel'11ng. 

ApJellaa't states that the -~ Mapstm.te Court of P.r1ace OeeJ.'pa CGUD'Gf, 

~, is uot a oomrt ot campet6)Dt .1\11.'18il1c1i10D w11ill1D 1me meev:lq ot the 

~ Mo'lar Teld.cle SaZetJ Bs~bil.1.i;J Act". lfe 4oes ac>i. dlBII, aoweve:r, 

ta&t that court laa4 1i11e Jw!Btiot1on to tr, the offense et Wh10h he was coa. 

victeiJ 'but seeks to establlsh tlle amt of Jw184:l.o'tien beoaue he 98 cleD1e4 

.4-• 



d.u pPDCess. ID o'liher Varda,·· he ears 1ilat the court has ~cticm et tl\e 

sub.1ee'li mat1Jer, lnliJ 1n t1J.1s part1oular cue has let 11,a ~ot4on. SU 

asa1D Vol. 6 of M1cJd.e•s -!J:pst of VPePia aa4 Weat Y&zs!:!19 lkgmria., s". 
3,7, l'eEMUq 18 :,ai-t ae tollwa: 

11AIK\ tu Snquir, 1s coat1De4 to Wlletller tile couz-t . .bacl ~ 
Uot1cm ot. tlle eu1eo1; ma"er _.a. canot ~ w the 
f!11881d.OD .whetller 1'b W cturisa!OtlO.n 1D. tJ&e J&Ttd,~. ~. 
ftaller v. ~tt, 9 Leiah l19J c~ v. ihaas, 9 Glatt. 3231 
328J lll1l V • 11111, 12 V • Ta. 1; 3 • . . 

We suizait 'bba'b as tJutlt• :ta .notJd.Dg <m t1&G face of t!le ~. to iaUoate that 

w.timar,lalhl cOU't"b .does ·DOt a.ave JuriaUot:loa, tile ~t m tbf.s. pJOO,ea• 
1118 oamaot JI.ave tld.s. aou;rt pas 1"POD tu question that . could aave NG nsat­
fu.UJ paasd q,ou· bJ ~o covts .Jaav!q 19»ellate procedure 1D the Statt;, of 

MmylalltL ~re :ta· now.as 1D tJae eaid.n proceed:1Dg to :taCU.eate tbat the 31J.ds-

. llieilt ·~ the· ·IIJ.t7lan4 Coari; 1S vof.4. 
. ' 

. . ' 

Acc,it1D& ev~111 that his OOtmSel aa,s happened. 1a ...,.laa4, au.oh 

eViclence would not be, ~c1eut tor. air, ~ourt to hold 1alat tao Manlmli Jtadg. 

ment vaa void. It .tb.e Jllgla~te• a eou:rrt c.Q'Bl:1tted tlle en-ors- he a:Hl1gao4, 

aµ tuse alleged. eff.Gftl (1t 'liheJ ~, 111 tact, e:a:letl .oo.ulcl.u.ve ~ ·01a'e4 

·br appeal to .iille. a»PZ'OP'JAte Ns&73-DA ~. !lbere was ao .(bltJ ~er • 

the pa.wt of tu Ciftuit Court- of lair.tEtz Count.7 to ~1; tb.$ ~PQU.'b to 

. 1Dtre4uoe tlds tJ.pe cd ~cleDce -· aD4 ta.erel)J aeii· as an em,ellate oOUZ't to 

renew the all~&e4 ~•ies et the *1Tlaa4 ~. ft&e e11'01dt 

Court ot FaiZ'fas COur.atw emud.Ded. tb.e ~tioate4 ce.rtUJ.ca• of tu convl+. 

ti• 1n Ma27l.all4 an4 was sat1aftel '11av SQott ne .laTd'lll.lJ cmm.oteclJ • aier 

the a,pnss madate ot tile V1rg1aia statute, as vel.l as lmdAtr· tlle t.- .~ 

Article 4., Sect.teD 1, of the constitution_ of :the Umtea. Sates, Wldoa rea48 1D 

:,ai-t as tel.lows: 

_,_ 



-----~ 

·1tld.a --· -; .-.,., . .-.'be _, .... fdl. 1a1-. -·~-J ...... 
• , . I I ' ' . ~ , , ' I t ~ , : r, 

·-=-· 

.. ··.1~-, r 

J.•. 4 .•. 



INDEX TO PETITION 

Record No. 3691 

Page 
Atatement of Case . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 • 
Assignment of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2* 
Statements of Facts .. . . . . . . . . . .. . . . . . . . . . . . .. . . . . .. . 3* 
Arg11n1e11t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4* 
Co11clusio11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10* 
Certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11"" 

Table of Authoritie3 

Code Section 2154 (188) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 * 
Code Section 2154 (a21), Subsection ''C" . . . . . . . . . . . . . . 1* 
United States Constitution, 14th Amendment, 

2•, 1-, 8"", 9'"', 10* 
Constitution of Virginia, Art. 1, Sec. 8 ........ 2*, 4•, 8*, 10* 
Constitution of Virginia, Art. 1, Sec. 11. ......... 2'"', s•, 10° 
Barber v. State, 62 A. (2d) 662 . . . . . . . . . . . . . . . . . . . . . . . 9* 
Betts v. Brady, 316 U. S. 455, 86 L. Ed. 1595. . . . . . . . . . . . 7* 
Bobo v. Comm., 187 Va. 386........................... 5* 
Brown v. Mississippi, 297 U. S. 278, 80 L. Ed. 682. . . . . . . . s• 
Coates v. State, 25 A. (2d) 676 . . . . . . . . . . . . . . . . . . . . . . . 9• 
Ea,qles v. U.S., 329 U.S. 304, 91 L. Ed. 308.............. 8"" 
Gibbs v. Burke, 93 L. Ed. (A vd.) 134a . . . . . . . . . . . . . . . . . 7i/$ 
Griffin v. Griffin, 327 U. S. 220, 229, 90 L. Ed. 635, 640. . . . 9* 
Hansbury v. Lee, 311 U. S. 32, 85 L. Ed. 22............ 8* 
llilton v. Gu,yot, 159 U. S. 113, .40 L. Ed. 95........ ... . . 6* 
Huntington v . .A.trill, 146 U.S. 657, 36 L. Ed. 1123........ 6* 
.lohn.c;on v.· Zerbst, 304 U.S. 458, 82 L. Ed. 1461. ....... 8., 7• 
Louck.c; v. Standard Oil Co., 224 N. Y. 99, 111, 120 N. E. 

198 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6* 
McNabb v. U. 8., 318 U.S. 332, 87 L. Ed. 819 .......... 7*, 8*. 
Mooney v. H oloban, 294 U. S. 103, 79 L. Ed. 791. . . . . . . . . . 8* 
Ray1nond v. State, 65 A. (2d) 285 . . . . . . . . . . . . . . . . . . . . . 9* 
Smith v. O'GradJJ, 312 U.S. 329, 85 L. Ed. 859.......... 8"" 
Thompson v. Whitman, 18 ,van. 457, 21 L. Ed. 897...... 7• 
lVet·more v. Karrick, 205 U.S. 141, 51 L. Ed. 745........ 9* 
TVe,sfern Life Inde·mnity Co. v. Ritpp, 235 U. S. 261, 59 

L. Ed. 220 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9~ 
Winston v. Comm,., 188 Va. 386 ............... .4*, 5*, 7*, s~ 



IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 3691 

WILLIAM B. SCOTT, Appellant, 

versus 

COMMONWEALTH OF VIRGINIA, EX REL C. F. JOY­
NER, JR., COMMISSIONER OF MOTOR 

VEHICLES, Appellee. 

PETIT.ION. 

'1.'o the Honorable Chief Justice and Justices of the Supreme 
Court of Appeals of Virginia: 

Your petitioner, William B. Scott, respectfully represents 
that he is aggrieved by a final judgment and order rendered 
in and by the Circuit Court of Fairfax County, Virginia, on 
the 7th day of October, 1949, in the cause as styled above, 
the same being an appeal to that Court as provided under 
Section 2154 ( 188) and Section 2154 ( a21), Subsection '' C' ', 
Michie 's Code of .Virginia of 1942, as amended. A duly cer­
tified copy of the record in said Court is herewith presented, 
the original exhibits being forwarded to the Clerk of this 
Court by the Clerk of the Circuit Court of Fairfax County, 
Virginia. 

Your petitioner represents to this Honorable Court that 
he is entitled to a trial in this Court as a matter of right as 
provided in said Code Sections. 
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2• * ASSIGNMENT OF ERROR. 

1. That the trial court erred in admitting into evidenc~ a 
certified copy of an alleged judgment or conviction of your 
petitioner in the Police Justice of the Peace Court of Laurel, 
Maryland, and further refusing to hear argument of counsel 
for your petitioner that such alleged judgment or conviction 
was not entitled to full faith and credit under the United 
States Constitution because your petitioner had been denied 
due process of law by the Maryland court. 

2. That the trial court erred in sustaining an objection made 
hy counsel for defendant in error when counsel for your pe­
titioner attempted to argue certain points and authorities to 
the trial court, including decisions of the Supreme Court of 
Appeals of Virginia and the United States Supreme Court, in 
an effort to show that the Maryland judgment or conviction 
was not entitled to full faith and credit under the United 
States Cons ti tu tion. 

3. That the trial court violated the due process clause of 
the 14th Amendment of the United States Constitution, as 
well as Article 1, Sections 8 and 11, of tlie Constitution of 
Virginia, by denying your petitioner due process of law in 
refusing to hear argument of counsel for your petitioner re­
garding the invalidity of the Maryland judgment or convic­
tion and by giving full faith and credit to the -Maryland judg­
ment or conviction. 

""STATEMENT OF FACTS. 

Your petitioner, William B. Scott, was arrested in the town­
ship of Laurel, State of Maryland, on the 4th day of May; 
1949, on a charge of ope1·ating a motor vehicle while under 
the influence of intoxicating liquor, among other things. Al­
though plaintiff in error protested that he was not intoxicated, 
having consumed only one or.two bottles of beer, he was, never­
theless, taken to the local jail and placed in a cell. He re­
quested permission to call his family, which request was de­
nied, and to have a medical examination by a physician in 
order to prove that he was not intoxicated in any degree, 
which request was also denied. Scott was not taken before 
a committing magistrate and no bond w~s set and, even mo~e 
flagrant in nature, was held incommunicado for a period of 
approximately thirty-nine hours. Finally, on the 6th. of May, 
1949-two days later-he was able to reach his wife in Vir­
ginia by tele.phone, who immediately came to Laurel, Mary­
land, and arranged his release by the payment of $135.10 as 
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"collateral". At this time, both the plaintiff in errQr and 
his wife were told by police officers that payment of the said 
sum of money woJ1ld n square everything~' and that ;11othing 
would happen to Scott's driving perm.it, which they returned 

· to him togethel,' with other papers ~nd -p~rso;nal property 
taken froni him at th~ time of his arrest. On the 1$th day of 
May, 1949, without any furth~r nc;,tice to the plaintiff in error, 

a conviction was noted µgainst hini in the Police Justice 
4• · of •the Peace Oourt at Laurel, Maryl&nd, by Trial Justice 

Allen Bowie Qf that Court. It was not until the plaintiff 
in error received a communica tio11- from the Oomm1ssioner 
of Motor· Vehi~le~ of the Commonwealth of Virginia in re­
gard to the revocation of his operator's license that your pe­
titioner realized what had occurred. At that time, your pe­
titioner retained counsel and institut~d the action in -the trial 
court, which resulted in the filing of this P~tition in this llono_r_ 
able Court, 

ARGUMENT. 

I. Bad the Marylq,nd J'l.ldgment Been Rendered in Virginia, It 
· TV ould · 11 ave Been Void. 

It is clear that a ludgment of conviction based on the failure 
of the accused to appear at the trial, which failure was caused 
by the assurance of police officers to the ac:cused that an 
election to fo;rfcit collateral was the wiser course, obtab1ed 
in Virginia in the circumstances here, would be held invalid 
by the Supreme Qo~rt of Appeals of Virginia as violative of 
Article 1, Section 8, 9f the Oonstitution of ,Virginia, ·winston 
v. Comm,., 188 V&. 386. Tb~ Winston cas~ is virtually on all 
fours with the inE,,tant case. To the extent that it i~ not, the 
case here is the stronger. In the ·winston case7 this Court 
held that unlawful d~tcntiop for a p~riod of "nearly :five 
hours" after a11 arr~st for driving \mder the influence of 
intoxieating liquor was sufficient to "i·equire the reversal of a 

judgment •of conviction and the dismissal of the prose-
5'- cution. The Supreme Court of Appeals of Virginia, by 

Eggleston, J., said: ~' * * * where, as here, th1g · effect of 
the failure of the arresting officer tind the custodian of tbe 
arrested person to perform· their re$pective dutie~ is sµch ll.S 
to deprive a per~on of the constitu.tional right to call for 
evidence in his favor, his subsequent conviction lacks the 
required due process 9f l~w and cannot stand.'' 

In the instant case, as in the Winston case, the accused was 
arrested withouf a warrant on a charge of driving while under 
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the influence of intoxicating liquor. In the instant case, as in 
the Winston case, the accused was detained in jail without au­
thority from any committing officer, and deprived of any op­
portunity to consult counsel, a physician, family or friends. 
In the instant case, unlike the Winston case, the accused was 
detained thirty-nine (39) hours, rather than the "nearly five 
hours". In the instant case, as in the Winston case, the ac­
cused was unlawfully deprived of the right to procure medical 
oi· other evidence in his favor. That he may not have been 
thereby prejudiced in so far as subsequent proceedings were 
concerned is immaterial. Bobo v. Co1nm., 187 Va. 774. In the 
Bobo case, the Supreme Court, by Gregory, J., said: . "Here 
it may be, according to the evidence, that a homicide was 
committed in cold blood, yet notwithstanding the enormity 
of the crime the prisoner, nevertheless, is entitled to the trial 

·which the mandate of the Constitution *requires. We must. 
6"" not pe1·mit the doctrine of harmless error or the require-, 

ment that prejitdice must be shown tp over-balance those 
fundamental rights." (Italics supplied.) In any event, the 
same degree of prejudice is present in the instant case as in 
the JVinston case. 

It is respectfully submitted, therefore, that a conviction 
had in these circumstances in a Virginia court would not be 
a legal basis for the revocation of accused's operator's 
license. · 

II . . The Constitution of the United States D.oes Not Require 
That Full Faith and Credit Be Given Penal Judgments. 

Does the fact that this conviction was had in Maryland re­
quire a different result? The answer is clearly no. In no 
event does the full faith and credit clause of the Constitution 
of the United States require one state to give any faith and 
credit to the penal judgments of a sister state, Huntington v. 
Attrill, 146 U.S. 657, 36 L. Ed. 1123. Therefore, to the extent 
that Virginia or any other state gives full faith and credit to a 
penal judgment of a sister state, it does so as a matter of 
choice. In making its choice, it, the state, bases its decision 
on whether, in its view, the judgment is the result of a pro­
ceeding which squares with its conception of fundamental 
fairness and justice and sound policy. Loucks v. Standard 
Oil Conipany, 224 N. Y. 99, 111, 120 N. E. 198. Compare Hilton 
v. Guyot, 159 U. S. 113, 40 L. Ed. 95, which grounds the en­
forcement of foreign judgments on their essential fairness and 
reciprocity. As has been seen, the instant judgment does 
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not meet Virginia's test of fairness or justice •or sound 
7* policy. Indeed, it so far departs from Virginia's stand-

ards that it would be unconstitutional if rendered in Vir­
ginia, lVinston v. Comm,., supra. It certainly cannot be main­
tained that the Virginia Legislature intended the provisions 
of its statute .here invoked to require the revocation of an 
operator's license on the basis of such a conviction. 

III. The Maryland Jitdgment ls Not Entitled to Full Faith 
and Credit Because the Court Rendering It Denied 

Due Process of Law Under the 14th Amendment 
and Thereby Lost Jurisdiction. 

A. Even if the full faith and credit clause of the United 
States Constitution were held to be applicable to the penal 
judgments of a sister state, it would not be applicable in the 
present circumstances. That clause does not foreclose an in­
quiry into the jurisdiction of the court rendering the judg­
ment for which full faith and credit is sought, Thompson v. 
Whitman, 18 ·wan. 457, 21 L. Ed 897 (1873); and a judgment 
without jurisdiction of the court rendering it is not entitled 
to any faitb and credit, Thompson v. Whitman, supra . 
. B. The Maryland judgment was rendered without due 
process of law under the 14th Amendment of the Constitution 
of the United States because accused was not permitted to 
procure counsel, Johnson v. Zerbst, 304 U. S. 458, 82 L. Ed. 
1461 (1938); Betts v. Brady, 316 U. S. 455, 86 L. Ed. 1595; 
Gibbs v. Burke, 93 L. Ed. (adv.) 1343; because accused was 
held incommunicado for an unlawful period of time, as a re­
sult of which he was unable to gather evidence in his defense, 

McNabb v. U. 8., *318 U: S. 332, 87 L. Ed. 819; lVinston 
g• v. Comm., supra; and because he was tricked by the police 

into not appearing at the trial on their false representa­
tion that he would not suffer a penalty other than the for­
feiture of the collateral, Smith v. O'Grady, 312 U. S. 329, 
85 L. Ed. 859. Having been rendered without due process of 
law, the judgment was beyond the jurisdiction of the court 
rendering, Johnson v. Zerbst, supra; Eagles v. U. 8., 329 U.S. 
304, 91 L. Ed. 308 ( 1946). 

C. Being beyond the jurisdiction of the court, the judg­
ment is void for want of the essential elements of due pro­
cess, and the proceeding (can) be challenged in any appro­
priate manner; Brown v. Mississippi, 297 U. S. 278, 80 L. Ed. 
682 (1936); Mooney v. Holohan, 294 U. S. 103, 79 L. Ed. 791 
(1935). Attack by way of defense to the granting of full faith 
and credit to such a judgment is certainly in an "appro-
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priate mainiei~' '; 1\foreovei·~ :were a coilrt in Virginia to give 
fhll faith aiid eh~dit to_ a j1idgn1ent_ tend~r,ed in, viqlation 
of due proe~ss of law; it would itself violat~ not 011ly ~he 
due process elause. of the 14th Amendment to the dortstit.uhoh 
of the United States; but also Sections 8 aiid 11 of Article i 
of the Gorlstitution tif Virginia. Thus; in .Hainsbury, v. Lee; 
HU U. S; 82; 85 L. Ed! 22 (1940), the Supreme Court of 
the United States held, on a writ of certiorari to the Supreme 
CouH tlf Illindis; that the latter's actidn in, treating as . res 

adjudibatti ~ pr~viotis *judgment b~y,ond the jurisdiction 
9* of the tendei'ing coui·t was n denial of due_ process of 

law under the 14th An1e1tdment of tlie United States Con­
stitution. As the Supreme Court of the United States suc­
<~inctly held in the case of, Gri!fi1i V; Griffin; 327 U; s~ 220, 229, 
90. h Ed; ~$5; 640.: '' • • * due process requires that. ri.o 
other jutisdiction sliali give e:f;fect, even as a matter of comity; 
to a judgment elsewhere acquired without due process.;' 

IV. The Mtiryla1,id Jual}meut Is Not Entiti-ed to Fiill Faith 
and Credit Because It Is Void in Marylatid. 

A. No ~udgrpent is entitled t9 any n;i.ofe faith arid credit iri 
a sister state than it is entitled to in the_-state tliat rendered 
it, W ~i111,ore V; K~rrick; 205 u. s~J41, 51 h Eld. 745; liflestern 
Li/~ biitemnity Co~ V; Rupp; 235 u~ s~ 261~ 59 L; Edi 220. 

]1. TJie jtidgmerlt h1 issue here is not tmtitled to any faith 
and,credit in Mijryltind; tlie state. whicli rendered it .A.lthotigh, 
as. far a~ Qan be._ ascettaihe~; M.aryland lias rio statute re.:. 
quirj.ng the immediate cortnhitnient of one afrested from criri:ie; 
the.Matyl~nd, courts impos.e_ such a requirement. See Bar'6er 
v. State~ 6~ A .. (2d). 662 (1948). Frtfthefmbre; th~ Supreme 
CotJrt of M.a;rylantl held as recently as this Spring tliat it is 
such a d~nial of constitutional rig·hts for the police to tefuse 
to peri.pit p~r,sons tindei· arrest to bommunihate witli faniily t>~; 
counsel . and f~r tlie, cbtii't to. nccept h plea of gtiilty in sucli 
circm;nstanc~s that the jtldgnient of corlvictiori inay be set asidij 
~>n coll~ter~l llttack;"Ray1no1iii v:; State ex rel Sydloiiski, 65 A; 
(?~J.). ~85 (1949), and see; also, Coates v. BtritY3; 95 A. (~d) 616 
(1942). 

*CONCLUSION. 

. It ~~ ,shhn;iitteti thijt .the trial cotlrt below sbthtlfl have re­
fused th,e .adtniss~t;m irttb .evidence of the l\faryland diitlghierit 
pr ,cpnv_iction tt1Jtil , the jurisdictibtl of the MacyUh1d ctiurt 
had been deterinirtetl; since the jurisdiction of a fbr~lgrt jticlg-
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ment is always put into issue when it is offered into evidence. 
Further, it is submitted that the trial court should have per­
mitted counsel for plaintiff in error to present points and au­
thorities relative to the determination of the jurisdiction of 
the Maryland court; and that by so refusing to hear arg~­
ment, together with points and authorities gleaned from de­
cisions of the Supreme Court of .Appeals of Virginia and the 
TJ nited States Supreme Court, the trial court violated the clue 
process clause of the 14th Amendment to the U,;nited States 
Constitution, as well as Sections 8 and 11, Article 1, of the 
Constitution of Virginia. For the foregoing reasons, your 
petitioner respectfully prays that an appeal and supersedeas 
staying any action taken or about to be taken by the Com­
missioner of Motor Vehicles, or the Division of Motor 
Vehicles, Commonwealth of Virginia, pending final determi­
nation of this cause, may be awarded your petitioner from the 
judgment and order complained of. In conformity with Rule 9 
of this Court, it is stated that plaintiff in error and defendants 
in error, respectively, who will be affected by a reversal here-

of are William B. Scott, Petitioner, and C. F. Joyner, 
n • Jr., •commissioner of Motor Vehicles, and the Division 

of Motor Vehicles, Commonwealth of Virginia. 
Your petitioner does not desire an oral presentation of 

this Petition, the same being a formality. This Petition will 
be filed with the Clerk of the Supreme Court of Appeals 
of Virginia at Richmond, Virginia, December 7th, 1949, and a 
copy was mailed to counsel for defendant in error, Mr. D. 
Gardiner Tyler, Jr., Assistant Attorney General of the Com­
monwealth of Virginia, assigned to the Division of Motor 
Vehicles, who l1as represented the def end ant in the lower 
court, on December 6th, 1949. 

Petitioner states that bond in the sum of $200.00 has been 
given in the lower court. 

Respectfully, 

VflLLIAM B. SCOTT, 
Plaintiff in Error. 

By: "WILLIAM C. NEMETH, 
ROSvVELL P ... WALDO, 
BRYCE REA, JR., 

Counsel. 
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CERTIFICATE. · 

I, William C. Nemeth, one of the undersigned, and attorney 
at law, duly qualified to practice in the Supreme *Court 

12• of Appeals of Virginia, do certify that in my opinion 
there is error in the judgment and order of the Circuit 

Court of Fairfax County, Virginia, entered October 7, 1949, 
in the above-entitled cause, as complained of, for which the 
same should be reviewed. 

This Petition is adopted as the opening brief. 

Received December 7, 19~9. 

WILLIAM C. NEMETH, 
Radio Building 
Court House Square, 
Arlington, Virginia, 

.ROSWELL P. WALDO, 
Radio Building 
Court House Square, 
Arlington, Virginia, 

BRYCE REA, JR., 
504 Radio Building, 
Court House Square, 
Arlington, Virginia, 

Counsel for Plaintiff in Error. 

M. B. WATTS, Clerk. 

Jan.12, 1950. Appeal awarded by the court. No additional 
bond required. 

RECORD 

VIRGINIA: 

M.B. W. 

Pleas before the Honorable Paul E. Brown, Judge of the 
Circuit Court of Fairfax County, Virginia, at a Circuit 
Court held for said County, at the Courthouse thereof, on· 
Thursday, the 3rd day of November, 1949. 

William B. Scott, Petitioner, 
versus 

Commonwealth of Virginia, ex 1·el C. F. Joyner, Jr., Com­
missioner of Motor Vehicles, Respondent. 
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COMMONWEALTH CASE NO. 6947. 

Be it remembered, that heretofore, to-wit, on the 19th day 
of July, 1949, came the Petitioner, by counsel, and filed in the 
Clerk's Office of said Court his Petition, in the words and 
figures following, to-wit: 

page 2} NOW COMES the petitioner, William B .. Scott, by 
his attorney, William C. Nemeth, and. petitions the 

above-styled Court pursuant to Section 2154 ( 188), and Sec­
tion 2154 (A21), Code of the Commonwealth of Virginia, 
to effect an appeal from an order dated June 21, 1949, by 
the Division of Motor Vehicles, Commonwealth of Virginia, 
revoking the said petitioner's operators license in the Com­
monwealth of Virginia. 

The said petitioner is a resident of the State of Virginia 
and is at the time of filing this petition living in Fairfax 
County, Virginia, his address being R. F. D. #3, Box 236, 
Vienna, Virginia, and the said petitioner hereby prays that 
this Honorable Court grant an appeal from §!~id order of the 
Division of Motor Vehicles and that he be heard in accordance 
with the said Laws of Virginia; that testimony be taken and 
the facts of the case be examined as to whether the petitioner 
is entitled to an operators license or is subject to revocation 
or suspension of said operators license under provisions of the 
laws of Virginia; that this Honorable Court shall notify the 
Commissioner of Motor Vehicles, Richmond, Virginia, by giv­
ing the said Commissioner ten (10) days' written notice as 
provided by law; that this Honorable Court· shall order the 
said Commissioner to stay any action taken or about to be 

. taken in regard to revocation or suspension of the petitioner's 
operators license pending final decision of this Honorable 

,Jourt in this matter. 

/ (Signed) WILLIAM B. SCOTT, 
/ Petitioner by Counsel. 

Signed WILLIAM C. NEMETH, 
Counsel for Petitioner. 

~ ~~-l~.~~6-~~ 
' ,~ ~. ,~6>-r4._, 
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page 3 ~ And on the 19th day of July, 1949, an Order was 
. entered by the Court in the words and figures follow­

ing, to-wit: 

In B,e ~ppeal of ·wmiam B. Scott. 

THIS DAY came William B. Scott by his attorney, William 
C. Nemeth,· ·and filed his petition pursuant to Section 2154 
(188) of the Code of Virginia, setting forth that he is a resi­
dent of Fairfax County, Virginia, and having filed said pe­
tition within thirty (30) days as provided by law for an ap­
peal from an order of the Division of :Motor Vehicles of the 
Commomvealth of Virginia dated June 21, 1949, and praying 
to be heard to determine the right of said revocation of his 
operator's license and praying for a trial by jury; and pray­
ing for this Court to notify the Commissioner of Motor 
Vehicles, Richmond, Virginia, within ten (10) days as pro­
vided by law; and further praying that this Court shall order 
the said Commissioner to stay any action in regard to the revo­
cation or suspension of the petitioner's license pending the 
final decision of this matter. 

UPON CONSIDERATION "WHEREOF, and upon argu­
ment of counsel, it is adjudged, and ordered that the said 
petition of the petitioner, 'William B. Scott, be heard as pro­
vided by law ·and that the Clerk of the Circuit Court of Fair­
fax County, Virginia, is hereby ordered to notify the Com­
missioner of Motor Vehicles, in Richmond, Virginia, that a 
petition for an appeal from the order revoking. the operator's 
license of the petitioner has been filed within thirty (30) days 
of the revocation as provided by law; that pending a final 
decision in this matter the said Commissioner of Motor 
Vehicles is hereby ordered to stay any action in regard to the 

revocation or suspension of the said petitioner's 
page 4 ~ operators license; and that the matter is hereby 

ordered to be heard on the 19th day of September, 
1949, before this Court. 

AND THIS CASE IS CONTINUED. 

(Signed) PAUL E. BROWN, Judge. 
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page 5 ~ ~. )\.nd on the ,22~d tlay of J.tily; 194~,. a Mbtion to 
.. Dismiss 1ias. filed iri Open Court in the words and 

figures folldwiiig; to.;.wit: 

. Now comes the Commonwealth of Virginia, ex rel b. F. 
Jpyner;. Jr: Golllll:lissiohe.r of Motor Vehicles, and moves this 
Honorable Coui·t to vacate its order .~ntered on dt about July 
19; J949; in thi~ niattei", which. said drder. stays ~he action 
of the Oomtnission~r of the Divisio.n of Motor Vehicles iii 
revoking the driving privileges of. William B. Scottf and to 
tlisniiss this proceeding for the following reasons : 

L 1\.ccording to the Exhibits. :filetl in said petition arid irl 
~.ccQrdan.ce with the .records of the Division of 1viotdr V ehiclesJ 
W,illiaui Brobk¢ Scott was ~ortvicted of driving a motor vehicle 
while irttpxi~ated, ih the Court o( tqe J 1;1s.tice of the Peace 
at lmµrel; MtJ.t~landj on. May 13, 194:9. That iµ accordance 
with the mattdatQrif provisions of s~ctions 16 a~d 61 of Ohap:. 
ter 384, Acts of 1944, section 2154 (a16) and (a61) of Michie's 
Cp«;I,e; it. became,, t~e .mandc)tory duty bf the Commissioner 
pf the Diviei~n. of Motbr Vehicles to revoke the driving privi­
leges. 9.f said. Scott f.or a pei'iod of one year; . 
_ 2 •. T4at, altlibt1gh th¢ lahguage in ~aid Court order would 
j;qiply th:at this pro~eedirtg was. under the provisions of section 
2154 (18.8) (wJiich is sect.ion 19 tif Chapter 885; Acts bf 1932), 
a~ fl, matter .. bf £act.,and law the proceetlihg is under the pro­
vif;io11s of Chapter 884, Acts of 19~; as the action of the Com:. 
missibnei·-·as .shown on the Exhibit filed in this Ctiuse~was 
taken pursuant to tli~ t act, ( Chapter 884; Acts of 1944) ~ ·sec~ 
tioti 21 of Chapter 884; Acts of 1944, reads as follows: 

page 6 ~ _ '' (~) Any person aggrieved by ah oraet or ttct or 
. ,. the Commissioner. requtrihg a. suspension or t·evo-

~fition .of his lic~hse or registration under the provisions of 
this ~eti .may; :w.ltJ1in thirty days from the date of .such order 
or act, file a petition in any court having criminal jurisdiction 
in tb,e Hty, 01~ ctllirtty iii -Whicli the petitioner resides for a 
review, but tlie. coniitiericeitieht of such profieetling shall not 
susp~_nd the order or act unless for good cause shown, a stay 
be allowed by the court pending final determination of the 
review~ · 

~' (b) ~q i·eyiew shaii lie .in arly case in which the revo-r 
cation of the license or registration was mandatory except 
to determine the identity of the person concerned when the 
question of identity is in aispute. 
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" ( c) From the final judgment of any such court, the person 
who petitioned the court for a review, shall have an appeal 
as of right to the Supreme Court of Appeals of Virginia.'' 
(Chapter 469, Acts 1948.) 

There is no review permitted in mandatory revocations such 
as this. If this proceeding were under the provisions of section 
2154 (188) of Michie's Code, then the Court has failed to 
follow that section· by setting the case for trial within ten 
days after notice to the Director (Commissioner). 

3. Even under the provisions of section 2154 (188) of 
:Michie's Code, Chapter 385 of the Acts of 1932, known as the 
Virginia Operators' and Chauffeurs' License Act, there is no 
appeal to the Courts permitted in mandatory revocation cases; 
In other words, section 2154 (188) applies only to discretionary 
revocations of operating privileges. In this connection, this 
was definitely decided in the case of Law v. Commonwealth, 
171 Va. 449, and I quote from the headnotes in that case: 

page 7 ~ "In the instant case, an action for relief from 
the revocation of an automobile operator's license, 

petitioner had been twice convicted of reckless driving with­
in a year, and the Director of the Division of Motor Vehicles 
ordered that his license be revoked for a period of one year, 
pursuant to section 2154 (186) of the Code of 1936. Both the 
Director and the Trial Court refused to go into the merits of 
the convictions, being of opinion that the statute was man­
datory. Petitioner contended that the Director arbitrarily de­
nied him a hearing to which he was entitled. 

Held: That there was no merit in petitioner's contention, 
since under section 2154 (186) there is no provision for a 
hearing at all after two convictions of reckless driving, and 
the trial court could not pass upon the judgments of the 
trial justices, as petitioner had not seen fit to exercise his 
right of appeal and so such judgments had become final." 

COMMONWEALTH OF VA. 
(Signed) By: D. GARDINER TYLER, 

Counsel. 

page 8 ~ And on the 7th day of October, 1949, an Order was 
entered by the Court in the words and figures fol­

lowing, to-wit: 

This day came the Commonwealth of Virginia, ex rel C. F. 
Joyner, Jr., Commissioner of Motor Vehicles, by counsel, and 
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filed a motion to vacate a certain order entered herein on 
July 19, 1949 and to dismiss this proceeding. Likewise came 

The same being considered by the Court, the Court is of 
the petitioner, by counsel. , . . --· 1 
the opinion that the revocation of the driving privilege. s of 
the petitioner herein was mandatory and, the ref ore, the Court 
had no authority under the provisions of Section 2154 (a21) :......­
of the Code to consider the petition and grant the relJ~ .. ) 
prayed for therein. 

It is, therefore, Adjudged and Ordered that the order en­
tered in this case on July 19, 1949; staying· the action of the 
Commissioner in revoking the driving privileges of the pe­
titioner, be and the same is hereby vacated and annulled; 
and the proceeding herein is dismi~sed at the cost of the 
petitioner. To which action of the Court the Petitioner ex­
cepts and noted his intention of appealing said matter and 
bond is hereby fixed at $200.00. · 

Enter: 

We Ask for this 

October 7th, 1949. 

(Signed) PAULE. BROWN, Judge. 

D. GARDINER TYLER (Signed) 
Counsel for the Commonwealth of Va. 

page 9 ~ And on the 29th day of October, 1949, a Notice of 
Presentation of Certificate of Exceptions was filed in 

Open Court in the words and figures following, to-wit: 

To: D. Gardi~er Tyler, Jr. 
Assistant Attorney General 
Commonwealth of Virginia 
Attorney for Respondent 

PLEASE TAKE NOTICE that on Saturday, October 29, 
1949, at 10 :00 o'clock, A. M., or as soon thereafter as coun­
sel may be heard, the undersigned will tender before the 
Circuit Court of Fairfax County, Virginia, in the Courtroom 
thereof, a certificate or bill of exceptions in the above-entitled 
cause, said certificate or bill to consist of certain exceptions 
made by counsel_for the Petitioner to rulings of the Court as 
to admission of certain evidence and to the ruling .of the 



14 Snpre~e Court of Appeals of Virginia 

Court that th~ Court would not hear any evidence tending t() 
show the guilt or innocence of the Petitioner1 or that the 
PetitiQner wa:& deniecl clue t>rocess of law, to whiGh rulings Pe­
tition~r d,µly noted his exceptions. 

Pate.d this 24th d~y of Q~tober, 1949. 

WILLIAM B. SCOTT, 
. By Counsel. 

Cgun~l tor f etition~r: 
f_ . 

,vrLLIAM C. NEMETH (Signed) 
nnd 

· ROSWELL P. WALDO (Signed) 

Legal and Timely service c;>f th~ f c,regoing i~ hereby ac-
cepted and acknowledged. -

D. G.A;RDINER 'rYLER, JR. (Signed) 
Counsel for Respondent. 

page 10 ~ And on the 3rd day of November, 1949, an Order 
was ent~r~cl by th~ Court in the words and figures 

following, to-wit: · 

This day came the petitioner, William B, S~ott, by ltie; <!Oun­
sel, pursuant to notice, service of which was accepted by coun­
sel for the respopdent, and asked f<;>r c,ertain c~rtificat9s,; of eJ-:-
c~l}tions. · 

·wHEREUPON, it is hereby ORDER.ED that the notice be 
filed as a part of the record in th~ caus9 a:ncl c~rtif.ic~tes of 
exceptions A, B, C and D tender~d ~r~ granted a,~ f 9llows: 

A. BE IT REMEMBERED th&t the ~rgu:nients meIJtioned 
in an order entered on October 7, 1949, and filed with the 
Court m;1q made a part of the record *1re. i4enti6.~cl ~§ lnx-
hibi ts. · 

I. Order of the Division of l\fotqr Vehiclea, 
II. Certified copy of judgment or conviction cnter~cl ill the 

Police JustiGe of the Peace court, Laurel, :M:aryland, 

B. BE IT REMEMBERED that tht} itrgument und ob~ 
jeotion and the contention of counsel for petitioner in regard 
to the admission into evidence of a certified copy of an alleged 
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judgment or conviction of petitioner in the Police J ustico of 
the Peace Court, Laurel, Maryland, and certified to by· Judge 
A.· uen Bowie, and the Commissioner of Motor Vehicles, State ·) 
of ·Maryland, were that such foreign judgment or conviction 
was not entitled to full faith and m-eclit under the United 
States Ccmstitution because petitioner had been denied due · 
pro~ess of law by the Maryland Court. in that the petitioner 

I was held for thirty-nine hours without arraignment, or the 
Qpportunity for petitioner to obtain a medical examination 

, in order to present medical evidence in his behalf, or legal 
. counsel, said Maryland Court thereby failing to 
page 11 ~ have jurisdiction in the matter and such judgment 

or conviction thereby being invalid and not entitled 
io full faith and credit. --

C. BE IT REMEMBERED that counsel for petitioner at-
~ted to argue certain pain.ts and authorities to the Court, 
mcluding United States Supreme Court decisions, as well 
as those of the Supreme Court of Appeals of Virginia, in 
an effort to establish that the Maryland judgment or con­
viction was not entitled to full faith and credit under the 
United States Constitution, but that the Court refused t 
hear argument upon objection of counsel for respondent, an 
after sustaining said objection, counsel for petitioner dul 
noted his exception thereto. 

- D. BE IT REMEMBERED that petitioner, by counsel, ob· 
jected to the entry of the order dated October 7, 1949, on the 
grounds that said order denied the petitioner due process of 
law as guaranteed under Article 4, Section 1, United States 
Constitution, and Article 1, Section 11, Constitution of :Vir­
ginia, and thereupon noted. his intention to appeal to the 
Supreme Court of Appeals of Virginia. 

(Signed) PAUL E. BROWN, Judge. 

page 12 } And on the 16th day of November, 1949, a Notice 
of Application for Transcript of Record was filed 

in the Clerk's Office of the Court in the words and :figures fol­
Jowing, to-wit: 

To : D. Gardiner Tyler, Jr. 
Assistant Attorney General 
Commonwealth of Virginia 
Office of the Attorney General 
Richmond, Virginia. 
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Take notice that on the 16th day of November, 1949, the 
undersigned will apply to the Clerk of the Circuit Court of 
Fairfax County, Virginia,.for a transcript of the record in the 
case of William B. Scott v. Commonwealth of Virginia ex rel 
C. F. Joyner, Jr., Commissioner of Motor Vehicles, said tran­
script to consist of all pleadings, exhibits, memoranda and 
orders, together with any and all parts of the official record 
of the above-styled cause, specificially including the order of 
the Court entered on the 7th day of October, 1949; said tran­
script of said official record to be certified by the Clerk of the 
said Court as a true copy of the original record in the cause 
heretofore stated. 

Counsel for Petitioner: 

WILLIAM B. SCOTT,, 
By Counsel. 

WILLIAM C. NEMETH (Signed) 

Legal and timely service accepted and hereby acknowledged. 

D. GARDINER TYLER, JR. (Signed) 
Counsel for Respondent. 

page 13 ~ I, Thomas P. Chapman, Jr., Clerk of the Circuit 
Court of the County of Fairfax, Virginia, do here­

by certify that the foregoing. is a true, accurate and complete 
transcript of the record in the case of William B. Scott, Pe­
titioner, versiis Commonwealth of Virginia, ex rel C. F. Joy­
ner, Jr., Commissioner of Motor Vehicles, Respondent, Com­
monwealth Case No. 6947, in conformity with Sections 6339, 
6340 and/or Section 6342 of the Code of Virginia. 

I further certify that the notice required by said Section 
6339 of the Code of Virginia was duly given by the Petitioner 
by acceptance of service of said notice by D. Gardiner Tyler, 
,Jr., Atttorney for Respondent. 

And I further certify that the bond in the amount of $200.00 
required by the order entered October 7, 1949, has been duly 
executed. 

Given under my l1and this 18th day of November, 1949. 

THOMAS P. CHAPMAN, JR., Clerk. 

A Copy-Teste : 

M. B. WATTS, C. C. 
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