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I. NAMED 
INSURED 
AND 
ADDRESS 

OcCLA{ .TIONS 

BANKERS BLANKET BOND 
STANDARD FOAM NO. 24 
For 

.... Virginia. Capital Bank 
1776 Staples Mill Road 
Bicbmond, Viriinia 23230 

THE .ETNA! \SUALTY AND SURETY COMPAN, 
Hartford. Connecticut 0611! 

(A Stock Company. Herein Called the Underwriter 

BONO NUMBER 

$8 'I $087 :BOA 
2. BONO PERIOD 
From noon on J ~.~I,, ~2h9 to noc 

on tiM •tt.c:llwe deC• of tiM tetmtn•liOft or caftcellaUOft of tl\ 
Bond, et•ndard time ac 1M Princtpal Addr••• •• to ••c" of ea1 
dates. 

item 3. Limit of Liability - . 
Subject to Seeton 7 hereof. the Limit of Liability is $ ;oo, 000. 
Provided. however. that if any lesser amounts are inserted below opposite specified .Insuring Agreements or Coverage: 
such lesser amounts shall be part of and not in addition to .such. Limit of Liability. 
Amount applicable to: 

J'orpr,- or .Alteration - In.su.rin&' Agreement D S 3(?0,000. 
Seow:i ties - In.suri.ng Agreement E s ;oo, 000. 

$ 
(Insert Oesctfptlw Title of Insuring Agreement or CoveraQe) 

If "Nil". "Not Covered" or equivalent is inserted above opposite any specified Insuring Agreement or Coverage, such lnsurir 
Agreement or Coverage and any other reference thereto in this Bond shall be deemed to be deleted therefrom. 

Item 4. Offices Covered -
All the Insured's offices in existence at the time this Bond becomes effective are covered under this Bond except tt 
offices located u follows: N/ J.. 

·ttem s. The liability of the Underwriter is subject to the terms of the following riders attached hereto: 

SR $877 a SR $88~ SR S886c 
SR S923b sa S887c sa S930b 
sa 6030a sa 6014a sa 601$ 
SR 60$9 SR 0019 
SR $609e SR 6064 

Item 8. The Insured by the acceptance of this Bond gives notice. to the Underwriter terminating or canceling prior bond(s) 
poficy(ies) No.(s) Nil 
such termination or cancellation to be effective as of the time this Bond becomes effective. 

Signed. sealed. and dated (enter below) 

Jaauar.T 23, 1979 

IF-ttS31 ED. 4-Ga 

EXHIBit fl 
1 

THE~ AND SURETY COMPAJ 

By F• 

CAT. tMS:N 
P~INTED IN U.£ 



rm~·P.I 
1.tH &CASUALTY 

BANKEL BLANKET BONO 
STANDARD FORM NO. 24 

l 

TH& AtTfot •. CASUAL. TV AND SU ... TV COM~ANV 

Hartford, Connecticut 06115 

The Underwriter. in consideratlun of an agreed premium. and subject to the Declarations made a part 
hereof. the General Agreements, Conditions and Limitations and other terms of this bond. agrees with the 
Insured. in accordance with the Insuring Agreements hereof to which an amount of insurance is applicable 
as set forth in Item 3 of the Declarations and with respect to loss sustained by the Insured at any time but 
discovered during the Bond Period. to indemnify and hold harmless the Insured for: 

INSURING AGREEMENTS 

. FIDELITY 
(A) Loss through any dishonest or fraudulent act of any of the 

Employees, committed anywhere and whether committed alone 
or in collusion with others, including loss, through any such 
act of any of the Employees. of Property held by the Insured for 
any purpose or in any capacity and whether so held gratuitously 
or not and whether or not the Insured is liable therefor. 

ON PREMISES 
(8) Loss of Property (occurring with or without negligence or 

violence) through robbery, burglary, common·law or statutory 
larceny, theft, false pretenses. hold·up, misplacement, 

_ ~cjpys unexolainable dj:sagggara~ damage thereto or 
destruction thereof, and loss of subscl'ition, conversion. re· 
demption or deposit privileges through the misplacement or 
loss of Property, while the Property is (or is supposed to be, 
lodged or deposited within any offices or premises located 
anywhere, except in an office listed in Item 4 of the Oeclarations 
or amendment thereof or in the mail or with a carrier for hire, 
other than an armored motor vehicle company, for the purpose 
of transportation. 

Loss of any of the items of property enumerated in the para· 
graph defining Property, in the possession of any customer of 
the Insured or of any representative of such customer. whether 
or not the Insured is liable for the loss thereof. 

(a) through any hazard specified in the preceding paragraph, 
while such property is within any of the Insured's offices 
covered hereunder, or 

(b) through robbery or hold·up while such customer or rep· 
· resentative is actually transacting business with the In• 
sured, at an outside window or other similar facility of· 
fered to the puOiic tor that purpose by the Insured. and 
attended by an Employee of the Insured, at any of the 
Insured's offices covered hereunder, or 

(c, through robbery or hold·up during banking hours while 
such customer or representative is in any building or on 
any driveway, parking lot or similar facility maintained by 
the Insured as a convenience for such customers or repre· 
sentat1ves using motor vehicles if such customer or rep· 
resentative is present in such building or on such facility 
lor the purpose of transacting banking business with the 
Insured at any of the Insured's offices covered hereunder. 

provided such loss. at the option of the Insured. is included in 
the Insured's proof of loss. and excluding, in any event. toss 
caused by sucn customer or any representative of such 
customer. 

Offices and Equipment 
(a) Loss of. or damage to, furnishings. fixtures. stationery, 

supplies or equipment w1thin any of the Insured's offices 
covered under this bond caused by larceny or theft in, or by 
burglary, robbery or hold-up of, such office. or attempt thereat, 
or by vandalism or malicious mischief. or (b) loss through 
damage to any such office by larceny or theft in. or by burglary. 
robbery or hold·up of, such office or attempt thereat, or to the 
interior of any such office by vandalism or malicious mischief. 
provided. ••• any event. that the Insured is the owner of such 
offices. tuc•ushings. fixtures, stationery, supplies or equipment 
or is liable tor such loss or damage,- always excepting, however. 
all loss or damage through fire. 

IN TRANSIT 
. (C) Loss of Property (occurring with or without negligence or 

v1olence, through robbery, common·law or statutory larceny, 
theft. hold·up, misplacement, mysterious unexplainable disap· 
pearance. being lost or otherwise made away with, damage 
thereto or destruction thereof. and loss of subscription. conver· 
sion. redemption or deposit privileges through the misplace· 
ment or loss of Property. while the Property is in transit any· 
where in the custody of any person or persons acting as 
messenger. except while in the mail or with a carrier for hire, 
other than an armored motor vehicle company. tor the purpose 
of transportation, such transit to oeg1n immediately upon receipt 
of such Property by the transoortrng person or persons, and to 
end immediately upon delivery thereof at destination. •• 2 

FORGERY OR ALTERATION 
(0) l.oss through FORGERY OR Al. TERATION of, on or in any 

checks, drafts, acceptances. withdrawal orders or receipts for 
the withdrawal of funds or Property, certificates of deposit, 
letters of credit, warrants, money orders or orders upon public 
treasuries; or loss (1) through transferring, paying or delivering 
any funds or Property or establishing any credit or giving any 
value on the faith of any written Instructions or advices directed 
to the Insured and authorizing or acknowledging the transfer, 
payment, delivery or receipt of funds or Property, which instruc· 
tions or advices purport to have been signed or endorsed by 
any customer of the Insured ot by any banking institution but 
which instructions or advices either bear the forged signature 
or endorsement or have been altered without the knowledge 
and consent of such customer or banking institution (tale· 
graphic. cable or teletype instructions or advices. as aforesaid·. 
sene by a person other than the said customer or banking institu· 
tion purporting to send such instructions or advices shall be 
deemed to bear a forged signature). or (2) through the payment 
by the Insured of promissory notes which are payable at the 
Insured or which are or purport to be notes payable at the 
Insured under instructions of any depositor thereof, and which 
are actually paid by the Insured out of funds on deposit with it, 
and which prove to be forged or altered or which bear forged 
endorsements. 

Any check or draft (a) made payable to a fictitious payee and 
endorsed in the name of such fictitious payee or (b) procurred 
in a lace to faca transaction with the maker or drawer thereof 
or with one acting as agent of such maker or drawer by anyone 
impersonating another and made or drawn payable to the one 
so impersonated and endorsed by anyone other than the one 
impersonated, shall be deemed to be forged as to such 
endorsement. 

Mechanically reproduced facsimile signatures are treated the 
samtt as handwritten signatures. 

SECURITIES . 
leb~oss (1\ throua'SJhe Insured's having_,J.!l_g~q,4J~ith:·~.,~ in. 

th __ urso ot busjna_ whether roti'ti"'wn account Of for the 
account of other. in any representative, fiduciary. agency or any 
other capacity. either gratuitously or otherwise. purchased or 
otherw•se acquired. acceltad or received, or sold or delivered, 
or given any value. exten ed any creditor assumed any liability. 
on the faith of. or ocnerwfse acted upon. any secur!!Les. do.s:.u· 
ments or othtr-~J:UtQ.IJ....io.JJr.J~.!!!§nts. which prove to have be4!., 

(a) counterfeited or forged as to tne srgnature g.f arv maiqr, 
drawer, issuer; endorser, ass•gnor,Tessee. trans er agent 
or registrar. acceptor. surety or guarantor or as to the 
si9nature of any person signing In any other capacity. or 

(b) rarsed or otherwise altered or lost or stolen, or 
(2) through the Insured's having. in good faith and 

1n the cours~ of business guaranteed in writing or witnessed 
any signatures. whether for valuable consideration or not and 
whether or not such guaranteeing or witnessing is ultra vires 
the Insured, upon any transfers. assignments, bills of sate, 
powers of attorney, guarantees. endorsements or other docu­
ments upon or in connecuon with any securities, obligations 
or other written instruments and which pass or purport to pass 
title to such securities, obligations or other written instruments: 
EXCLUDING, in any event, toss through FORGERY ORAl. TERA· 
TION of. on or in any checks, drafts. acceptances. withdrawal 
orders or receipts tor the withdrawal of funds or Property, 
certificates of deposit. letters of credit, warrants, money orders 
or orders upon public treasuries: and excluding, further. loss 
specified in subdivisions (1) and (2) of Insuring Agreement (0) 
as printed in this bond. whether or not any amount of insurance 
is applicaOie under this bond to Insuring Agreement (0). 

Securities. documents or other written instruments snail be 
deemed to mean -· ·· · ·· ·· .... ··- · 

(a) orrg•nal hncludiag original.~2!-!!'!~n:~.~rt~) -'1~99$iable or 
non-negotia.Q!I.J9!!!t.!!!!t:'.~S .~.~..!'!!~g. other.,!h~n a~ set 
forth in <tn.ilnctts:l belo~~avrng value ~!'~CJ5. va.lue !s• in 

. tM..Q~rnJI!X.....£QYrs'i'OT ous1ness, transferable 6y dehvery 
of such-agreeme-~-~i~.~~~~~ ·.n~~!!~!fi..i['!~~:~s.ement or 
assrgnment: 



(b) a carbon copy of a bill ""' lading provided that the signa· 
tu~~ on S!JCh carbon. copy of such bill of lading is an 
or1g1nal sagnature or 1s a carbon copy impression of a 
signature. or 

(c) original corporate. partnership or personal guarantees. 
Actual physical possession of such securities, documents or 
other written instruments by the Insured, its correspondent bank 
or other au~horiz~d rep~esentative is. a condition precedent to 
the Insured s havtng relied on the faath of or otherwise acted 
upon, such securities, documents or other 'written instruments. 

The word "counterfeited" as used in this Insuring Agreement 
shall be deemed.to m~an only an imitation of a security, docu· 
!'l~nt or other wrltt~n anstrument. as set forth in (a) above. which 
IS cntended to deceave and to be taken for an original. 

Mechanically reproduced facsimile signatures are treated the 
same as handwritten signatures. . 

REDEMPTION OF UNITED STATES 
SAVINGS BONOS 

(F) l.oss through the Insured's paying or redeeming, or guar­
anteeing or witnessing any signature upon, any United States 
Savings Bonds. Series A to K inclusive, United States Savings 
Notes or Armed Forces l.eave Bonds which shall have been 
forged. counterfeited, raised or otherwise altered, or lost or 
stolen, or on which the signature to the Request for Payment 
shall have been forged. 

COUNTERFEIT CURRENCY 
(G) l.oss through the receipt by the Insured, in good faith, of 

any counterfeited or altered paper currencies or coin of the 
United States of America or Canada issued or purportlno to have 
bettn issued by tne United States of America or Canada or issued 
pursuant to a United States of America or Canadian Statute tor 
use as currency. 

GENERAL AGREEMENTS 
NOMINEES 

A. Loss sustained by any nominee organized by the Insured 
tor the purpose of handling certain of its business transactions 
and composed exclusively of its officers. clerks or other 
employees shall, for all the purposes of this bond and whether 
or not any partner of such nominee is concerned or implicated 
in such loss. be deemed to be loss sustained by the Insured. 

ADDITIONAL OFFICES OR EMPLOYEES-

CONSOLIDATION OR MERGER 

B. If the Insured shall, while this bond is in force, establish 
any additional office or otfices, such office or offices shall be 
automatically covered hereunder from the dates of their 
establishment, respectively. No notice to the Underwriter of an 
incr.ease during any premium period in the number of offices 
or in the number of Employees at any of the offices covered 
hereunder need be given and no additional premium need be 
paid tor the remainder of such premium period, unless such in· 
crease shall result from the Insured's consolidation or merger 
with, or purchase of assets of, another Institution. 

WARRANTY 
C. No statement made by or on behalf of the Insured, 

whether contained in the application or otherwise, shall be 
deemed to be a warranty of anything except that it is true to the 
best of the knowledge and belief of the person making the 
statement. 

COURT COSTS AND ATTORNEYS' FEES 
(Applicable to all Insuring Agreements now or hereafter 

forming part of this bond) 
0. The Underwriter will indemnify the Insured against court 

costs and reasonable at1orneys' fees incurred and paid by the 
Insured in defending any suit or legal proceeding brought 
against the Insured to enforce the Insured's liability or alleged 
liability on account of any loss. claim or damage which, if 
established against the Insured, would constitute a valid and 
collectible loss sustained by the Insured under the terms of this 
bond. In the event such loss, claim or damage is subiect to a 
Deductible Amount, this paragraph shall not apply to any such 
loss. claim or damage equal to or less than such Deductible 
Amount, but if such loss. claim or damage is greater than such 
Deductible Amount, the liability of ·the Underwriter under this 
paragraph is limited to the proportion of the Court Costs and At· 
torneys' Fees incurred and paid by the Insured that the amount 
of such loss. claim or damage which, if established against the 
Insured. would be recoverable under this bond. bears to the sum 
ot such amount and such Deductible Amount. Such indemnity 
shall be in addition to the amount of this bond. In consideration 
of such indemnity, the Insured shall promptly give notice to the 
Underwriter of the institution of any such suit or legal proceed· 
ing: at the request of the Underwriter shall fum ish it with copies 
of all pleadings and other papers therein: and at the Under· 
writer's election shall permit the Underwriter to conduct the 
defense of such suit or regal proceedin~. in the Insured's name. 
through attorneys of the Underwriter's own selection. In the 
event of such election by the Underwriter, the Insured shall give 
all reasonable information and the assistance, other than 
pecuniary. which the Underwriter shall deem necessary to the 
proper defense of such suit or legal proceeding. 

THE FOREGOING INSURING AGREEMENTS AND GENERAL AGREEMENTS ARE SUBJECT 
TO THE FOLLOWING CONDITIONS AND LIMITATIONS: 

DEFINITIONS 
Section 1. The following terms. as used in this bond, shall 

have the respective meanings stated in this Section: 
(a) "Employee" means one 'lr more of the Insured's officers. 

clerks and other employees while employed in, at- or by any of 
the Insured's offices while covered under this bond and one or 
more of the officers. clerks and other employees of any 
predecessor of the Insured whose principal assets are acquired 
by the Insured by consolidation or merger with. or purchase of 
assets of. such predecessor. and at1orneys retained by the In· 
sured to perform legal services tor the Insured and the employees 
of such attomeys while such attorneys or the employees of such 
attorneys are performing such services for the Insured. and 
Guest Students pursuing their studies or duties in any of said 
offices. 

Each natural person, partnership or corporation authorized 
by written agreement with the Insured to perform services as 
electronic data processor of checks or other accounting records 
of the lns~red, herein called Processor, shall, while performing 
such servrces. be deemed to be an Employee as defined in the 
pr~ceding paragraph. each such Processor and the partners. 
offtcers and employees of such Processor shall. collectively, be 
deemed to be one Employee for all the purposes c~ this bond: 
excepting. however, the second paragraph of Section 11. 

(b) "Property•• means money (i.e •• currency. coin. bank 
notes. Federal Reserve notes), postage and revenue stamps. 
U.S. Savings Stamps. bullion. precious metals ot au kinds and 
rn any form and articles made therefrom. jewelry, watches, 
necklaces. bracelets. gems. precious and semi-precious stones. 
bonds. securities. evidences of debts. debentures. scrip. certifi· 
cates. receipts. warrants, rights, transfers, coupons, drafts, bills 
of exchange. acceptances, notes. checks. withdrawal orders, 
money orders. travelers' letters of credit. bills ot lading. 
abstracts of title. insurance policies. deeds. mortgages upon .• 
real estate and/or upon chattels and upon interests therein, and 

assignments of such policies, mortgages and instruments, and 
other valuable papers. including books of account and other 
records used by the Insured in the conduct of its business. and 
all other instruments similar to or in the nature of the foregoing, 
in which the Insured has an interest or in which the Insured 
acquired or should have acquired an interest by reason of a 
predecessor's declared financial condition at the time of the 
Insured's consolidation or merger with. or purchase of the prin­
crpal assets of. such predecessor or which are held by the 
Insured for any purpose or in any capacity and whether so held 
gratuitously or not and whether or not the Insured is liable 
therefor. and chattels which are not hereinbefore enumerated 
and for which the Insured is legally liable. 

EXCLUSIONS 
Section 2. THIS BONO OOES NOT COVER: 

, (a) toss effected directly or indirectly by means of forgery or 
alteration of. on or in any instrument, except when 
covered by Insuring Aqreement (A), (0), (E). (F) or (G). 

(b) loss due to riot or ctvil commotion outside the United 
States of America and Canada: or loss due to military. 
naval or usurped power. war or insurrection unless such 
ross occurs in transit in the circumstances recited in 
Insuring Agreement (C). and unless, when such transit 
was initiated, there was no knowledge of such riot. civil 
commotion. military, naval or usurped power. war or in­
surrection on the part of any person acting for the Insured 
•n .niciating such transit. . 

(c) ross. in time of peace or war, darectly or indirectly caused 
by or resulting from the effects of nuclear fission or fusion 
or radioactivity: provcded. however, that this paragraph 
snail not apply to toss resulting from industrial uses of 

~- nuclear energy. 
tQII) ross resulting from any act or acts of any director of tne · 

Insured other than one employed as a salaried. pensioned 
nr AIAr.tAt1 nffir.iAI nr An FmnlnvAA nf thA ln!llurQrt Aw~Pnt 



wuc:u ~ttflu• .... .• . .. , ........ mn\ ·"'" me :.copct or rne 
usual dulles 01 an Employee. o) ·••Ia act•ng as a membur 
or .1ny comm1Uee duly erected or appo1nted by resolution 
Ol lhe bOard of dltCCIOrS Of lhe ln~ured 10 perform 
spec•hc. as d•sttngutshed from general, dtrectorat acts 
on behall or the Insured. 

· tel ross resultmg from lhu complete or parttal non-paymenr 
ot. or aetault upon. 

I 11 any loan or rran~ac11on 111 the nature or. or amount­
'"9 to. a roan made by or obta1nud from the Insured. 
01 

(2) any note. account. agreement or other evidence or 
debt assigned or sold to. or drscounted or other­
w•se acqutred by. the Insured whether procured in 
good rauh or lhrough tnck. arttlice. fraud or false 

pretenses unless su~h loss •s covered under lnsur~ng 
Agrttemenc tAt. (0) or tE)~ or loss resu1t1ng from payments 
made or withdrawals from any deposttor's account by 
reason of uncollected 1tems of deposit having been 
credited by the Insured lo such account, unless such 
payments are made to. or withdrawn by, such depositor 
or representative of such depositor who is within the 
oftrce of the Insured at the time or such payment or with· 
drawal. or unless such loss is covered under Insuring 
Agreement (A). 

(f) ross ol Property. contained in customers· safe deposit 
boxes unless such loss be sustained through any dis· 
honest or fraudulent act or an employee in such circum· 
stances as shall make the Insured legally liable therefor. 

(g) lo~s through cashing or paying forged or altered travelers· 
checks or travelers· checks bearing forged endorsements, 
•n whatsoever form drawn, unless fraud or dishonesty on 
the pan of any or the employees is involved: or loss of 
unsold travelers' checks placed in the custody ol the In· 
sured with authority to sell, where no fraud or dishonesty 
on the part ol any of the employees is involved. unless 
(a) the Insured is legally liable for such loss ol such 
checks and (b) such cnecks are later paid or honored by 
the drawer thereof. 

(h) ross of Property or loss of privileges through the mis· 
placement or loss or Property as- set forth in Insuring 
Agreement (8) or (C) while the Property is in the custody 
of any armored motor vehicle company, unless sucn loss 
shall be in excess of the amount recovered or received by 
the Insured under (a) the lnsurdd's contract with said 
armored motor vehicle company, (b) insurance carried 
by said armored motor vehicle company for the benefit of 
users of its service, and (c) all other insurance and in· 
demnity in force in whatsoever form carried by or for the 
benefit of users of sa•d armored motor vehicle company's 
service. and then this bond shall cover only such excesJ. 

(i) loss of any chattel which is not specifically enumerated 
in the paragraph defining Property and for which the In· 
sured is legally liable. it sucn cnattel be specifically in· 
sured by other insurance of any kind and in any amount 
effected by the Insured. If any such chattel be Insured by 
other insurance· effected by-one other than the Insured. 
this bond shall be only excess over such otner insurance. 
This bond does not cover. in any event. any loss of any 
such chattel occuring more than sixty days after the In· 
sured shall have become aware that it is liable lor the safe· 
keeping of such chattel. Nothing in this subsection snail 
apply to the loss or any such chattel wnen covered by 
Insuring Agreement (A) or by the third paragraph of In· 
suring Agreement (8). 

(J) shortage in any teller's cash due to error, regardless of 
the amount of such shortage; and any shortage in any 
teller's casn which •s not •n excess of the normal shortage 
in the tellers· cash in the office where such shortage shall 
occur snail be assumed to be due to error. 

(k) any person. who is a partner. officer or employee of any 
Processor covered under this bOnd, from and after the 
time that the Insured or any partner or officer thereof not 
in collusion with such person shall have knowledge or 
information that such person has committed any 
fraudulent or dishonest act in the service of the Insured 
or otherwise. whether such act be committed before or 
after the ttme this bond i~ effective. 

ASSIGNMENT OF RIGHTS 
Section 3. This bond does not afford coverage in favor of any 

Processor, as aforesaid, and upon payment to the Insured by 
the Underwriter on account or any loss through fraudulent or 
dishonest acts committed by any or the partners, officers or 
employees or such Processor, whether acting alone or in col· 
lusion wich others. an assignment or such of the Insured's rights 
and causes or action as it may have against such Processor by 
reason ot such acts so committed s.,all, to the extent ot such 
payment, be g1ven by the Insured tu the Underwriter, and the 
Insured shaH execute all papers necessary to secure to "the 
Underwriter the rights herein provided for. 

LOSS-NOTICE ROOF -l..t:uAL ~AOCEEOINGS 
Sechon 4. Th1s bono •s for the use and benefit only of the In· 

sured named in lhe Oec1arat1ons and the Underwriter shall not 
be liable hereunder lor loss sustained by anyone other than the 
Insured unless the Insured. •n its sole discretion and at its 
optron. shall include such loss in the Insured's proof ot loss. At 
lhe earliest pract1cabte moment after discovery of any loss here· 
under the Insured shall give the Underwriter written notice 
rhereof and shall also within six months after su~h discovery 
furnish lo the JJnderwruer aOrcmauve oroof of _loss with .~11 
particulars. l.egal proceedings tor recovery ol any loss here· 
under shall not be brought prror to the expiration of sixty days 
alter suc:h proof of loss is filed with the Underw...titet...nQr alter 
Ute exp1raCion of twenty-lour months from the discovery o'fSuch 
IQSS, eCgep1 tffiiia"ny'1n:tton"OI j)tOC8Udlng (6 r&CdvUf h6tUUtr41r 
on ac unt of any judgment against the Insured in any suit 
ment1oned in General Agreement 0 or to recover attorneys' fees 
paid in any such suit. shall be begun within twenty-tour months 
from the date upon which the judgment in such suit shall be• 
come final. If any limitation embodied in this bond is prohibited 
by any law controlling the construction hereof. such limitation 
shall be deemed to be amended so as to be equal to the mini· 
mum period ot limitation permitted by such law. 

VALUATION 
Securities 

Section S. The Underwriter shall settle in kind its liability 
under this bond on account of a loss- of any securities, or at the 
option· of the Insured shall pay to the Insured the cost of replac· 
ing such securities, determined by the market value thereof at 
the time of such settlement. In case of a loss of subscription. 
conversion, redemption or deposit privileges. as above set forth, 
the amount ol such loss shall be the value of such privileges im· 
mediately preceding the expiration thereof. If such securities 
cannot be replaced or have no quoted market value. or if such 
privileges have no quoted market varue. their value shall be 
determined by agreement or arbitration. Any loss under 
this bond of curref'.CV or funds of any country shall be paid in 
the currency or funds of such country or, at the option of the 
Insured, in the United States of America dollar equivalent 
thereof determined by the rate of exchange at the time of the 
payment of such loss. Any other loss sustained at any of the In· 
sured's offices covered under this bond and payable in money 
shall be paid in the currency or funds of the country in which 
sucn office is located or, at the uS)Uon of the Insured, in the 
United States of America dollar equivalent thereof determined 
by the rate of exchange at the time of the payment of such loss. 

Books of Account and Other Records 
In case of loss of. or damage to. Property consisting of books 

of account or other records used by the Insured in the conduct 
of its business, the Underwriter shall be liable under this bond 
only it such books or records are actually reproduced and then 
tor not more than the cost of blank books. blank pages or other 
materials plus the cost of labor for the actual transcription~ or 
copying of data which shall have been furnished by the Insured 
in order to reproduce such books and other records. 

Property other than Securities or Records 
In case of loss of, or damage to, any Property other than 

securities, books of account or. other records as aforesaid or 
damage to the Insured's offices covered under this bond. or loss 
of, or damage to, the furnishings, fixtures, stationery, supplies 
and equipment therein, the Underwriter shall not be liable for 
more than the actual cash value of such Property, or of such 
rurn•~nings, fixtures, stationery, supplies and equipment, or 
for more than the actual cost of repairing such Property or of· 
ficas. furnishings. fixtures, stationery, supplies and equipment, 
or or replacing same with property or material of like quality 
and value. The l,4nderwriter may. at 1ts election, pay such 
actual cash value. or make such repairs or replacements. If the 
Underwriter and the Insured cannot agree upon such cash value 
or such cost of repairs or replacements. such cash value or such 
cost shalf be determined by arbitration. 

SALVAGE 
Secuon 6. If the Insured shall sustain any loss covered by 

this bond which exceeds the amount of coverage provided by 
this bond plus the Deductible Amount, if any, applicable to such 
loss. the Insured shall be entitled to all recoveries made alter 
payment by the Underwriter of loss covered by this bond. 
except from suretyship, insurance, reinsurance. security and 
indemnity taken by or for the benefit of I he Underwriter, by 
whomsoever made. less the actual cost of effecting such re·· 
coveries. until reimbursed for suc:h excess loss; and any re· 
mainder. or. if there be no such excess loss, any such recoveries 
shall be applied first in reimbursement of the Underwriter and 

"~hereafter in reimbursement of the Insured for that part of such 
'1QSS with•n such Deductible Amoullt. The Insured shall execute 

all necessary papers to secure to the Underwriter the rights 
herein provided for. 



! 
LIMIT Ot- ~lABILITY 

Section 7. Payment of loss under this bond snail not reduce 
the liability of tne Underwriter under this buud lor other losses 
whenever sustained: PAOVIOEO. however, tnat the total liability 
of the Underwriter under this bond on account ol 

(a) loss caused by any one act of burglary, robbery or hold· 
up. or attempt thereat. in which no Empl~yee is con· 
cerned or implicated, or 

(b) toss with respect to any one unintentional or negligent 
act or omission on the part of any person (whether one 
of the Employees or not) resulting in damage to or 
destruction or misplacement of Property. or 

(c) loss other than those specified in (a) and (b) preceding, 
caused by au acts or omissions by any person (whether 
one of the Employees or not) or all acts or omissions in 
which such person is concerned or implicated. or 

(d) loss other than those specified in (a), (b) and (c) preced· 
ing, resulting from any one casualty or event 

is limited to the l..imit of Liability stated in Item 3 of the Oeclara· 
tions of this bond or amendment thereof or to the amount of 
the applicable coverage of this bond if such amount be smaller, 
irrespective of the total amount of such loss. 

NON-ACCUMULATION OF LIABILITY 
Section 8. Regardless of the number of years this bond stall 

continue in Ioree and the number of premiums which shall be 
payable or paid. the liability of the Underwriter under this bond 
with respect to any loss specified in the PAOVIOEO clause of 
Section 7 of this bond shall not be cumulative in amounts from 
year to year or from period to period. 

LIMIT OF LIABILITY UNDER THIS BONO 
AND PRIOR INSURANCE 

Section 9. With respect to any loss set forth in subsection (c) 
of the PAOVIOEO clause of Section 7 of this bond which is re· 
coverable or recovered in whole or in part under any other 
bonds or policies issued by the Underwriter to the Insured or .to 
any predecessor in interest of the Insured and terminated or 
canceled or allowed to expire and in which the period for dis· 
covery has not expired at the time any such loss thereunder is 
discovered, the total liability of the Underwriter under this bond 
and under such other bonds or policies shall not exceed, in 
the aggregate, the amount carried hereunder on such .loss or 
the amount avaetaole to the Insured under such other bonds 
or policies, as limeted by the terms and conditions thereof, 
for any such loss if the latter amount be the larger. 

It the coverage of this bond supersedes in whole or in part 
the coverage of any other bond or policy of insurance issued by 

.an Insurer other than the Underwriter and terminated, canceled 
or allowed to expire, the Underwriter, with resl)ect to any loss 
sustained prior to such termination, cancellation or expiration 
and discovered within the period permitted under such other 
bond or policy lor the discovery of loss thereunder. shall be 
liable under this bond only for that part of such loss covered by 
this bond as is in excess of the amount recoverable or recovered 
on account ot such loss under such oth"er bond or policy. 
anything to the contrary in such other bond or policy 
notwithstanding. 

OTHER INSURANCE OR INDEMNITY 
Section 10. It the Insured carries or holds any other insurance 

or indemnity covering any loss covered by this bond, the Under· 
writer shall be liable hereunder only for that part of such loss 
which is in excess of the amount recoverable or recovered from 
such other insurance or indemnity. In no event shall the Under· 

wr~ter be h~ lor more tnan the amount of the coverage of th1s 
bond apphcacte to sucn toss; subject. nevertheless. to Section 
7 ot th1S bond. 

TERMINATION OR CANCELLATION 
Sectton 11. This bond shall be deemed terminated or cancelec 

as an entirety -(a) thirty days after the receipt by the Insured o 
a written notece from the Underwriter of its desire to terminate 
or cancel this bond, or (b) immediately upon the receipt by the 
Underwriter of a wrillen request from the Insured to terminat. 
or cancel th1s bond. or (c) immediately upon the taking over o 
the Insured by a receiver or other liquidator or by State or Fed 
erat olticials, or (d) immediately upon the taking over of the In 
sured by another institution. The Underwriter shall. on request 
refund to the Insured the unearned premium, computed pr< 
rata, if this bond be terminated or canceled or reduced b· 
notice trom, or at the instance ol. the Underwriter, or i 
term1nated or canceled as provided in sub-section (c) or (d 
of this paragraph. The Underwriter shall refund to the Insure• 
the unearned premium computed at short rates if this bond b· 
terminated or canceled or reduced by notice from, or at the in 
stance of. the Insured. 

This bond shall be deemed terminated or canceled as to an 
Employee - (a) as soon as the Insured shall learn of any dis 
nonest or fraudulent act on the part of such Employee. witho'­
prejudice to the loss of any Property then in transit in th 
custody of such Employee. or (b) fifteen days after the rece1~ 
bY the Insured of a written notice lrom the Underwriter of it 
desire to terminate or cancel this bond as to such Employe• 

RIGHTS AFTER TERMINATION OR CANCELLATIOt 
Section 12. At any time prior to the termination or cancefla 

tion of this bond as an enurety. whether by the Insured or tn 
Underwriter. the Insured may give to the Underwriter netic 
that it desires under this bOnd an additional period of twelv 
months within which to discover loss sustained by the Insure 
prior to the effective date of such termination or cancellatio 
and shall pay an additional premium therefor. If this bond 
terminated or canceled as an· entirety by reason of the takin 
over of the Insured by a receiver or other liquidator or by Star 
or Federal officials, such receiver or other liquidator or Sta1 
or Federal officials shall have the rights of the Insured and t 
subject to the same limitations as set forth in this paragra1= 
provided that such rights are exercised by notice to the Unde 
writer within thirty days after such Insured is taken over by sue 
receiver or other liquidator or State or Federal officials and pr• 
vided. further. that such Insured has not previously exercis• 
such rights. Upon receipt of such notice fcom the Insured · 
rrom such receiver or other liquidator or State or Federal of 
cials. the Underwriter shall give its written consent theret 
provided. however. that such additional period of time shall t€ 
m1nate forthwith on the effective date of any other insuran 

(a) obtained by the Insured or its successors in busine: 
other than such receiver or other liquidator or State 
Federal officials. replacing in whole or iri part the i 
surance afforded by this bond, whether or ..not such ott' 
insurance provides coverage for toss sustained prior 
its effective date, or 

(bt. obtained by such receiver. liquidator or State or Fede 
officials replacing in whole or in part the insurance 
forded by this bond but only if such other insurance p1 
vides coverage to some extent for loss sustained pr 
to its effective date. and in the event that such additioe 

period of time is terminated. as herein provided, the Underwri 
shall refund any unearned premium. 

In witness whereof, the Underwriter has caused this bond to be executed on the Declaration page. 

TSB SOliD 
R .. .sed 10 Aoul. 1969 

5 
CAT 1 p,.,,ed ,, . 



RIDER 

To be attached to and form part of Blanket Bond, Standard Form No. 24 I No. sa F S087 BCA 

in favor of Vir&inia. Capital Bank 

It is agreed that: 

1. The Underwriter shall not be ljabfe for loss under Insuring Agreement (E) of the attached bond on e 
account of any securities, documents or other written instruments accepted by another bank or other finan-
cial institution as collc.reral on a loan on which the Insured accepts a participation unless an Employee, p ·ior 

·to the acceptance by the Insured of such participation, has actual physical possession of such securities, 
documents or other written instruments. 

2. This rider applies to loss sustained at any time but discovered after noon on Ja:tJJJJJ.r1' l, 1979. 

Accepted: 

OCLETE LOAN PAATIC:IPATION COVERAGE 
~OR USE WITH BI.ANICET BONOS, STANOA~O FORMS NOS. S ANO 2~. 
"DISCOVERY" FORMS, TO OELETE FllOM INSU~ING AG~EEMENT (E) OF 
THE BONO OF THE BANI( PARTICIPATING IN A LOAN. COVERAGE FOR 
COLLATERAL ACC:EPTEO BY THE 8ANIC ORIGINATING SUCH LOAN. 
llEVISE~ TO JANUARY, 197$. 

SR S877a Printed in U.S.A. 

DEFECTIVE BY REASON OF FRAUO WITH llESPEC:T TO THE SIGNATUilE 
ON SPECIFt£0 INSTRUMENTS. SUCH INSURING AGREEMENT MAY BE 
A00£0 IN FULL OR PARTIAL AMOUNT, BUT NOT LESS THAN THE MINI· 
MUM AMOUNT OF BLANKET BONO REQUIRED OF THE INSURED. 
AEVIS£0 TO JANUARY, T975. 

~~~ S609e Prtnted in U.S.A. 

The J&tna. Casualt7 and Su.ret7 Com.p~. 

6 

. 
·----~--~~~~~~~~~------------

e 
d 

,, 

e 

e 

-



RIDER 

To be attached to and form part of Blanket Bond, Standard Form No. 24 No. $8 F $087 m.t 
m favor of Virginia Ca.pi tal Bank 

It is agreed that: 

1. Anything in the attached bond to the contrary notwithstanding. the attached bond shall be deemed 
terminated or canceled as an entirety sixty days after the receipt by the Insured of a written notice from the 
Underwriter of its desire to terminate or cancel such bond. 

2. This rider shall become effective as of noon on Ja.nu.a.r.r l, 1979. 

1be Etna Casualty and Surety Compe:z:q 

CANC:IUTION RIDU .By: 
F()a USE WITH ALL FINANCIAL INSTITUTION BLANKET BONOS. ••ors. __ .,._ __ ..._.....,.-.,.~~.....,--.-"-!~~,_~---
COVERY•• 0~ ••LOSS SUST AINEo•• ~O~M. TO PROVIDE FOR SIXTY OA YS 
NOTICE OF CANCELATION WHEN THE BONO IS CANCELED AS AN EN• 
TIAETY BY THE UNDERWRITER.. 

NOTE: NOT APPLICABLE TO STANDARD FORM NO. 10. 
lt£VISlD TO APAIL. 1974. 

SR S92lo Pr,nt.CS in U.~.A. 

ll OPERTY MORTGAGES AND ASSIGNMENTS THEREO WHI H A 
OE~ECTIVE BY REASON OF FRAUD WITt-t RESPECT TO THE SIGNATURE 
Oro. SPECIFIED INSTRUMENTS. SUCI-1 INSURING AGREEMENT MAY t'E 
ADDED IN FULL OR PARTIAL AMOUNT, BUT NOT LESS TMAN THE MINI· 
MUM AMOUNT OF BLANKET BONO REQUIRED OF THE INSURED. 
AFVISEO TO JANUARY. 1975 

~R $609• Printed sn U.S.A.. 
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RIDER 

robe attached to and form part of Blanket Bond. Standard Form No. 24 . No . .58 F 5087 13CA 

1rt favor of Virginia. Capital Bank 

It is agreed that: 

1. The Underwriter shall not be _liable under the attached bond for any loss resulting directly or indirectly 
from trading, with or without the knowledge of the Insured. in the name of the Insured or. otherwise. whether 
or not represented by any indebtedness or balance shown to be due the Insured on any customer's account. 
actual or fictitious. and notwithstanding any act or omission on the part of any Employee in connection with 
any account relating to such trading. indebtedness. or balance. 

In regard to Blanket Bonds Nos. 5. 22 and 24. this ~ub·section shall not apply to Insuring Agreement (0) 
or (E) if coverage is carried thereunder. 

2. This rider applies to loss sustained at any time !..ut discovered after 12:01 a.m. on Ja:JJlar1' l, l979 
standard time as ~pecified in the attached bond. 

IJ!he JEtna. Casualty ami Surety Comp~ 

Accepted: 

DELETE TRADING I.OSS RIDER - DISCOVERY FORM CAT • NO. 036625 
rt.IA uSt:. Wlflot BLANJ<ET aONOS. STANOAAO FOAMS NOS. 5. 22. 2• ANC 28 
OISCOVEAv·· FOAMS, TO OE!.ETE TAAOING LOSS COVERAGE 

REVISED TO JUNE. 1978 

~A 6030a """'" on U.S.A. 

aEAL P~OPER.TY-;ORTCiAGES AND ASSIGNMENTS THEREOF WHICH ARE 
OEFECTIVE SY ct!ASON OF f:RAUO WITH RESPECT TO THE SIGNATURE 
ON SPECIFIED •"I~TRUMENTS. SUCH INSURING AGREEMENT MAY BE 
A00(0 IN FULL ·JR PARTIAl AMOUNT. BUT NOT LESS THAN THE MINt. 
MUM AMOUNT OF BLANKET BONO REQUIRED OF THE INSURED. 
qfVISEO TO JANUARY. 1975. 

SA ~609e Printed on U.S.A. 
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EFFECTIVE TIME RIDER 

To be allached to and form part of Policy or Bond No. 

1ssued to or in tavor of Virginia Capital Bank 

58 F 5087 BCA 

ENDORSEMENT 203 
(Edition of January, 1977) 

fhe time ot inception and II•P. time of . expiration, termination or cancP.Iation of this policy or bond and 
of any schedule, endorsement or rider attached or to be auached shall be 12:01 a.m. standard time. 

To the extent that coverage in this policy or bond replaces coverage in other policies or bonds terminal· 
rng at noon standard time on the inception date of this policy or bond. coverage under this policy or bond 
shall not become effective until such other coverage has terminated. 

Effective as of Janu.aJ:7 l, l979· 

'0A USE WITH ANY BONO ANO THE COMPREHENSIVE 3·0 ANO BLANKET 
·:AIME POLICIES ro CHANGE THE TIME OF INCEPTION OR TERMINATION 
:ROM NOON TO 12:01 A.M. 
-AOOf'TED JANUARY, 1977. 

SA 6059 (I) Prlnled In U.S.A. 

The &tna Casualty and Surety Compazcy-

.,..,.._,.,.,. •v ...,...Ifill.. . ~w•c"'u~-----------~..,.,_.,.~_,_,_,.':1.- _ ·--· __ 
IlEAL PROPERTY MORTGAGES ANO ASSIGNMENTS Tlo4ER!OF WJ.41CH ARE By: ___ trt-l·' ~· -~~~"'e..Jy.. ~-~"-·~· ~· . ..,.4"".-.----0EFECTIVE BY REASON OF FRAUO WITH RESPECT TO r~e SIGNATURE - -
ON SPECIFIED 'NSTRUMENTS SUCJ.4 INSURING AGRUMENT MA 'f 8E 
AOOEO IN FULL OR PARTIAl. AMOUNT. BUT NOT LESS Tlo4AN Tlo4E MINI• 
MUM AMOUNT OF BLANKET BONO REQUIRED OF T1-4E INSURED. 
~£VISED TO JANUARY. I 975. I 
';A S609~ Printc..S '" U.S.A. .:......_.._. / 
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RIDER 

To be arrachc:d to and form part of Blanket Bond, Standard Form No 24 , No. 58 F $087 ECA 

rn favor \,)f Virginia Capital Bank 

It is agreed that: 

1. The attached bond is amended by inserting an additional Insuring Agreement as follows: 

"Loss through the lns'ured's having, in good faith and in the course of business in connection 
with any loan, accepted or received or acted upon the faith of any real property mortgages, real 
property deeds of trust or like instruments pertaining to realty or assignments of such mortgages, 
deeds of trust or instruments which prove to have been defective by reason of the signature thereon 
of any person having been obtained through trick, artifice, fraud or false pretenses or the signature 
on the recorded deed conveying such real property to the mortgagor or grantor of such mortgage or 
deed of trust having been obtained by or on ·behalf of such mortgagor or grantor through trick, arti· 
fice, fraud or false pretenses." 

2. The Loan Exclusion Clause, Section 2(e), shall not apply to the Insuring Agreement set forth in 
paragraph 1 of this rider. 

3. The total liability of the Underwriter under such Insuring Agreement is limited to the 

sum of Three Hundred Thousand and 00/100- - - - - - - - - - - Dollars ($ 300,000.00 ), 
rt being understood, however, that such liability shall be a part of and not in addition to the Limit' of Liability 
stated in lt\;rn 3 of the Declarations of the attached bond or amendment thereof. 

4. This rider applies to loss sustained at any time but discovered after noon on JaJlJ.J.Br,/ 1, 1979 
standard time as specified in the attached bond. 

,llAUOULINT MOilTGAGIS lttOCR - OtSCOVlRY 'OAM 
~OR U!aE WITH BLANKET EIONOS, STANOARO FORMS NOS. S, 2'2 AND 24, 
·DISCOVERY" FORMS, TO AOO AN INSURING AGReEMENT <!OVERING 

IlEAL ~ROPERTY MORTGAGES ANO ASSIGNMENTS THEREOF WHICH ARE 
DEFECTIVE t'Y REASON OF I=RAUO WITH RESPECT TO THE SIGNATURE 
ON SPECit:l: 'I INSTRUMENTS. SUCI't INSURING AGREEMENT MAY Bl! 
AOOEO IN FULL OR PARTIAL AMOUNT. !IUT NOT LESS THAN THE MINI· 
MUM AMOUNT OF BLANKET BONO REQUIRED OF THE INSURED. 
llEVtSEO TO JANUARY, 1975. 

Cilt ~609e Printed '" U.S.A. 
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RIDER 

To be c1ttached to and form 1 •.1ft uf Blanket '\··nd, St;mdard Form No. 24 , No. 58 F 5087 BC.A. 

1n favor of Vir~a Capital Bank 

It is agreed that: 

I. The Underwriter shall not be lial?le under any of the Insuring Agreements ot the attached bond 
on account of loss as specified, respectively, in subdivisions (a), (b), (c:) dnd (d) of the Provided clause of 
Section 7 of the attached bond, unless the amcu1nt of such loss, after deducting the net amount of all reim· 
bursement and/or recovery obtained or made by the Insured, other than from any bond or policy of insurance 
issued by a surety or insurance company and covering such loss, or by the Underwriter on account thereof 
prior to payment by the Underwriter of such loss, shall exceed the sum of 

Two Thousand Five Hundred and 00/l.OO- - - - - - - - - - - - .Oollars (S 2,$00.00 
(herein called Deductible Amount), and then for such excess only, but in no ~:vant for more than t&,e Limit of 
Liability stated in Item 3 of the Declarations of the attached bond or amendmc.·•1t thereof or the amount of 
the applicable coverage of such bond if such amount be smaller. · 

2. The Insured shall, in the time and in the manner prescribed in the attached bond, give the Under· 
writer notice of any loss of the kind covered by the terms of the attached bond, whether or not the Under· 
writer is liable therefor, and upon the reQuest of the Underwriter shall file with it a brief statement giving 
the particulars concerning such loss. 

3. This rider applies to loss sustained at any time but discovered .1fter noon on 
~tandard time as specified in the attached bond. 

JaZJ.ua;r:r l, 1979 

Accepted: The iEtna. Casual t;r and Surety Comp~ 

CXCESS OR AGGRlGA Tl: OIOUCTIIU - DISCOYIR'f' 'OitM 
.. ,It( lJ)( WITH ~'-ANKH U'>NOS. ~TAN0Ait0 FORMS NOS. S, 1•, 22 AND 
•• 1 lli\CtW£R"t" FOAMS. Wti(N ICiSU£0 AS EXCESS OVER AN UNOEA 

•t•Jt. AM(JUNT. OH TO PA()VIO~ A Of:OUCTI81.E AMOUN .. L'N0£R AI.L 
.'I',UAING AGREEMENT~ WITH rHf FOAGrllv Of0UCTI8t..E APPI,Y:NG ON 
\N A<iGAF.GA rr BASI '!I 
II(VI')£0 TO :AN~.A~"t 107·. 

·II 'ot18•~ llruued '" U 3 A 
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RIDER 

ro be auach~l.l to and form part of Blanket Bond, Standard Form No. 24. No. 58 F 5087 BCA 

.n favor of Virginia Capital Bank 

u is agreed that: 

1. The attached bond is amended· by adding after General Agreement 8 in the General Agreements 
secuon of the bond the following: 

NOTICE OF CHANGE OF CONTROL 

8.1 Upon the Insured's obtaining knowledge of a transfer of its outstanding voting stock wt11ch 
results in a change in control of the Insured, the Insured shall within thirty days of such 
knowledge give written notice to the Underwriter setting forth, 

1. th~ names of the transferors and transferees (or the names of the beneficial owners if the 
shares are registered in another name), 

2. the total number of shares owned by the transferors and the transferees (or the beneficial 
owners). both immediately before and attar the transfer. and 

3. the total number of outstanding shares of voting stock. 

As used in this General Agreement, control means the power to determine the management 
or policy of the Insured by virtue of voting stock ownership. A change in ownership of voting 
stock which results in direct or indirect ownership by a stockholder or an affiliated group of 
stockholders of ten per cent (10°/o) or more of the outstanding voting stock of the Insured shall 
be presumed to result in a change of control for the purpose of the required notice. 

Fa11ure to give tht: required notice shall result in termination of coverage of this bond. effective 
upon the date of stoc!-. transfer for any loss in which any transferee is concerned or implicated. 

2. This rider shall become effective as of noon on JaZJ.UJJ:J:7 l, 1979 
.1s specified in the attached bond. 

standard time 

Accepted· 

NOTICE Otr CHANGE 0, CONTROl. RID!R 
:oR USE WITH El~ANKET BONOS. STANDARD FOAMS ~0 :'C. "'DISCOVERY" 
;JA '"I OSS • tiSfAINED" AND NO 28. EXCESS OAII:". £MP\.0Vf:: DIS· 
:•('IN£:i 1Y '•• ;,NK(T UONO (DISCO'I£RV FORM) TO ~t::UU=~E NOI CE TO 
'He UNDI:IiWRITER OF A CHANGE OF CONTROl. OF THE '"'SUREO. 
;jlVISEO TO JUl.Y. 1976. 

SR 60,41 Printed in U.S.A. 

12 

e 

e 
d 

,, 

e 

e 

-



RIDER 

To be ottuchcd to and lorrn part ol Blanket Bond. Standard For111 No. 24, No. 58 P $087 DCA 

.n favor of Virginia Capital :Bank 

II ts agreed thw 

'· Tht• .uached bond is hereby amended by deleting Insuring Agreement (A) and by substituting in lieu 
:n,:reof the following: 

"(A) Loss resulting directly from one or more dishonest or fraudulent acts of an Employee. committed 
Jnywhere and whether committed alone or in collusion with others. including loss of Pro~erty resulting from 
~uch acts of an Emnloyee. which Property is held by the lnsu.red for any purpos£: Or in any capacity and 
wheth• :~v held gratuitously or not and whether or not the Insured is liable therefor. 

D•shonest or fraudulent acts as used in this Insuring Agreement shall mean only dishonest or fraudulent 
acts committed by such Employee with the manifest intent: 

(a) to cause the Insured to sustain such loss: and 

(b) to obtain financial benefit for the Employee, or for any other person or organization intended by 
the Employee to receive such benefit, other than salaries. commissions. fees. bonuses. promotions. 
awards, profit sharing. pensions or other employee benefits earned in the normal course of employ· 
ment." 

2. In ad(:dion to the existing Exclusions in the attached bond, the Underwriter shall not be liable under 
~ny Insuring Agreement for: 

(i) Potential income, including but not limited to interest and dividends. not realized by the Insured 
because of a hJss covered under this. bond. 

(ii) All damages of any type for which the Insured is legally liable, except direct compensatory damages 
onsing from a loss covered under this bond. 

(IIi) All costs. lees and other expenses incurred ~-'Y the Insured in establishing the existence of or amount 
of loss covered under this bond. 

(tv) Loss resulting from fJetyments made or withdrawals from a depositor's account involving funds er· 
roneou~~ly credited to such account. unless such payments arc made to or withdrawn by such 
deoosrtor or representative of such depositor who is withtn the office of lhe Insured at the time of 
such payment or withdrawal, or unless such loss is covered under Insuring Agreement (A). 

3. This rider shall become effective as of noon on 
Js specified in the attached bond. 

Accepted~ 

DEFINITION OF DISHONESTY - EXCLUSIONS 
'···A use wHH BA -...:KERS BLAN~o;ET BONO. s r AP~OARO F'ORM NO. 2' ··ots. 
C:Oii(Rv·· AND 'L~ :s SUSTAINE::r· FORMS TO REVISE INSURING AGREf 
uc:Nr IAI AND An: CER'AIN tXCLuSIONS 
.\0\JI'II·O APRIL. 1!176 

SH Will Pr.nlod in U.S.A. 13 

J a.nual:.7' l t 1979 standard time 

'rhe JEtna Casual t:r and Suret7 Ccmpa.J:cy" .. 



RIDER 

To be atlached to and lorm pan or Blanket Bond. Standard Form No. 24. No. 58 F 5087 BOA. 

., favor of Virginia Capital .Bank 

It 1S agreed that 

t. The Underwriter shall not be liable under the attached bond for: 

Loss resulting from payments made or withdrawals from any depositor's account which has been credited 
with items of deposit which are uncollected for any reason. including forgery. unless such payments are 
made to. or withdrawn by, such depositor or representative of such depositor who is within the office 
of the Insured at the time of such payment or withdrawal. or unless such toss is covered under Insuring 
Agreemd~t/Ciause (A). 

2 If this rider is atlowhed to Standard Form No. 5 or No. 24. then the following language of Exclusion 
re) 1s deleted: 

·· ... or ro~s resulting from payments made or withdrawals from any depositor's account by reason of 
uncollected items of deposit having been credited by the Insured to such account, unless such payments 
are made to. or withdrawn by. such depositor or representative of such depositor who is within the office 
ot the Insured at the time of such payment or withdrawal. or unless suet. loss is covered under Insuring 
Agreement (A)." 

3. Thts rider shall become effective as of 12:01 a.m. on J anu.ar,y 1, 1979 
'as specified in tht: .i!t~ched bond. 

A.cceoted. 

standard time 

. .. 
The &tna Casualty and Surety CompSZJS 

UNCOLLECTED FUNOS !XCLU'lt~ON 
'0A USE W&rH BLANKET BONOS. STANOAAO FOAMS NOS. S. 22 ANO 2•. 
OISCOVEAY'' OA ··LOSS SUSfAINEO' FOAMS '-NO FORM NO. 23 fO EX· 

ClUDE '-NY LOSS RESULTING rROM fHE PAYOUT OR WITHOAAWAI. OF 
•JatCOLLECTEO ITEMS OF' "'I="('' r 
•OOPTEO JUNE. 1977. 

SA 60S4 P••"led '" U.S.A. 
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RIDER 

To be artached 10 and form pan of Blanket Bond. Slandard Form No. 24. No. 58 F 5087 BCA 

rn favor of Virginia. Capital Bank 

It rs agreed lha1: 

t. The U:.dcrwriler shall not be liable under the attached bond on account of loss resulling from lhf 
use of credit. debrt, charge. access. convenience. identification or other cards 

(a) in obtaincng credit: or 

(b) in gaining access to automated mechanical devices which. on behalf of the Insured. disburst 
money. accept deposits. cash checks, drafts or similar wruten instruments or make credit care 
loans: or 

(c) in gaining access to Point of Sale Terminals. Customer-Bank Communication Terminals. o 
similar electronic terminals ot Electronic Funds Transfer Systems 

whether such cards were issued. or purport ~o have been issued. by the Insured or by anyone other than lhE 
Insured. except when such foss is covered under Insuring Agreement/Clause (A). 

2. This. rider shall become effective as of 12:01 a.m. on 
as specified in the attached bond. 

Accepted: 

CREDIT. 0£1UT, CHAAG£. ACCESS, CONVENIENCE. 
IDINTIF!CA TION OR OTHER CARD EXCLUSION 

row ~St WITH BlANI(~! BONOS. STANOAAO FOA-.t NO. 2•. "DISCOVERY' 
OA I.OSS SliSTAtNEC· : ~ctM ANO STANOAAO FOAM "'0. 23 TO EXCI.UO£ 
I.OSS ~ESULftNG ~"AOM t•~€ USE OF' CREDIT, DEBIT, CHARGE. ACCESS 
CONV[NIENCE. •OEII!llf •CArlO"' OR OTHER CARDS IN OBTAINING CRfOIT 
OA 1111 GAINI"'G ACCES~ TO AUTOMATED MECHANICAl. OF..VICh OR 
ELr C r AONIC fEAMINAI.S OF E.I.ECTAONIC FUNDS TRANSFER SYSHMS 
'CE'ItSEO TO APRil. 1917. 

SA S887e Prented ,,. U.S.A. 
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J anua.r.r l , l979 st~; tdard 11me 

The Etna Ca.su.a.l ty and Surety Compa 



RIDER 

To be arte~ched to and form part of Blanket Bond, Sta••u.:~rd Fnrm No. 24, No. $8 F $087 :BCJ. 

Virginia Capital Bank 

I The Underwnrer shall not be liabl~ under the attached bond on account of foss involving automated 
mechanical devices which, on behalf of the Insured, disburse money, accept deposits, cash checks, drafts or 
s•milar written instruments or make credit card loans unless: 

(a) such autom.:~ted mech.1nical devices are situated within an office of the Insured which is perma­
nently staffed by an l::mployf:le whose duties are those usually assigned to a bank teller whether 
or not public access to such devices is from outside the confines of such office, or 

Cb) such automated mechanical devices are not situated within an office covered under (a) above, 
but are situ,ned l>n premises at a toc.1tion fisted i_n the Schedule in paragraph numbered 2 below, 

but in no event shall the Underwriter be liable under the attached bond for loss (including loss of Property): 

{i) as a result of do:1mage to such automated mechanic.:~! devices situated within any office 
referr~d ro in (a) above rec;ulting tram vandalism or malicious mischief perpetrated from 
outside such office, or 

(,.\ .1s .:1 re~ult cf de1m~ge to such automated mechanic.JI devices situated on any premises 
referred to in (b) above resulting from vJndalism or malicious mischief, or 

(,;) eli a result of damage tn the interior of that portion of a building on any premises referred 
to in (b) above to which th~ public has access resulting from vandalism or malicious mis-
chief, or . 

(iv) as a result ot mechanical breakdown or railure of sucn automated mechanical devices to 
function properly, or 

(v) through misplacement or mysterious unexplainable disappearance while such Property is 
(or i~ supposed to be) located within any such automated mechanical devices, or 

(vi) to any customer of the Insured or. to any represent.Jreve of such customer while such person 
is on any premises referred to in (b) above, or 

(vii) as a result of the use of credit, charge, access, convenience, identification or other cards 
in gaining access to such automated mechanical devices whether such cards were issued, 
or purport to have been issued, by the Insured or by anyone other than the Insured, 

except when such loss is covered under Insuring Agreement (A). 

2. Schedule of Device Locations. 

nrvrce 
LO<.;ATION 

LIMlT OF LIABILITY 
AT EACH 

DEVICE LOCATION 

:16 

DEDUCTIBLE AMOUNT 
AT EACH 

DEVICE LOCATION 
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EXTORTION - THREATS TO PERSONS RIDER 

To b•' attached to and form part of Blanket Bond. Standard Form No. 24 . No. 58 F 5087 BCA 

:n tavor of Virginia Capital Bank 

It is agreed that: 

1 The Underwnter shall not be liable under the attached bond on ur.counl of loss through the surrender 
•• 1 Property away from an othce ol the ~nsu~ed as a result of a threat: 

(a) to do bodily harm to a director. trustee. Employee or partner of the Insured or to the proprietor 
(it the Insured be a sole proprietorship) or to any other person. except I• ·~ of Property in transit 
in the custody of any person acting as messenger provided that when such transit was initiated 
there was no knowledge by the Insured of any such threat, or 

(b) to do damage to premises or property, 

.... cept with respect to (a) above. when covered under Insuring Agreement (A). or to the extent covered 
.nder the Extortion-Threats Tu Persons Insuring Agreement below. and with respect to (b) above, when 
'.overed under Insuring Agreement (A). or to the extent covered under the Extortion-Threats To Property 
.nsunng Agreement when added by rider to the attached bond. 

2. The attached bond is amended by adding an additional Insuring Agreement as follows: 

''EXTORTION-THREATS TO PERSONS 

.. Loss of Property surrendered away from an office of the Insured as a result of a threat communi· 
cated to the Insured to ·: · · bodily harm to: 

( 1) a director. trustee, Employee or partner of the Insured or to the proorietor (if the Insured 
be a sole proprietorship), or 

(2) a relative qr invitee of any person enumerated in ( 1) above 

who is. or allegedly is. being .,eld captive: provided. however. that the captivity, or alleged captivity, 
takes place within any of the states of the United .~~ates of America. the District of Columbia, Virgin 
Islands, Puerto Rico, Canal Zone or Canada. and that pnor to the surrender of such Property (a) 
the person receiving the threat has made a reasonable effort to report the extortionist's demand to 
an associate. and (b) a reasonable effort has been made to report the extortionist's demand to the 
~='ederal Bureau of lnvest:gation and to local law enforcement authorities ... 

3. The total liability of the Underwriter under the foregoing Extortion-Threats To Persons Insuring 
A•Jreernent is limited to the sum of Dollars 
S ). it being understood. however. that such liability shall be a part of and not in addition 

:, the Limit of !..iabrlity stated in Item 3 ot the Declarations of the attached bond. 

a The Insuring Agreement set forth in paragraph numbered 2 of this rider shall be subject to any 
aeductible amount apolicable to lnsuri,g Agreements (A), (8) and (C). 

17 



RIDER 

lube .:JIIucr1ecl to and In•· . part of Blanket Bond, St;mdarcl Forrn No ?·1. No 58 F 5087 13CA 

,n favor of Virginia. Capital Bank 

It is agreed thai: 

1 The: ollached bond is amended by deleting General Agreement 8 in the General Agreements 
.. cction of the Bond and by substituting in the place thereof the following: 

ADDITIONAL OFFICES OR EMPLOYEcS­
CONSOLIDA TION, MERGER OR PURCHASE OF ASSETS-NOTICE 

B. If the Insured shall while this bond is in force. establish any additional office or offices, other 
than by consolidation or mP.rger with, or purchase of assets of, another institution. such office or 
offices shall be automatically covered hereunder from the dates of their establishment, respec· 
tively, and without the requirement of notice to the Underwriter of an increase during any 
premium perind in the number of offices or Employees at any of the offices covered hereunder 
or the payment of additional premium for the remainder of such premium period. 

If the Insured shall. while this ~and is in force, merge or consolidate with. or purchase the 
assets of. another institution, the Insured shall not have such coverage as is afforded under 
this bond for loss which: 

(a) has occurred or will occur in offices or premises. 

(b) has been caused or will be caused by an employee or employees. or 

(c) has arisen or will arise out of the assets 

~cQurred by the Insured as a result of such merger, consolidation or purchase of assets: unless 
th~ Jnsurea shall: 

(i) cause to be delivered to the Underwriter written notice of the proposed merger. consolida· 
tton or ourchase of assets at least 60 days prior to the prooosed effective date ot the merger. 
consoliaalion or purchase ot assets, 

(ii) obtain the wri!'~n consent of the Underwriter to extend the coverage provided by this 
bond to such addlt _.nal offices, Employees and other exposures, and 

(iit) pay to the Underwriter an additional premium computed pro rata from the date of such 
consolidation. merger or purchase of assets to the end of the current premium period. 

2 fhe clttached bond is further amended by inserting after the phrase "under this bond and" in the 
:··fln:t•on of ··Employee··. the following words: 

·· . tf coverap•.! is extende:·• under the terms of the second paragraph of General Agreement 8,". 

:t The attached bond is further f'• .. ~nrt~rt hv in~P.rtinn ::tftP.r thP. nhr::t~P .. in which the Insured has e:m 
•;:crest or· 1n the definition of "Propr 

·• • if coverage is exte" 

4 Th•s rider shall be("· 
.• ~ :iPCCilu ···I in the attact"\· 

\(.CCP' 
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$ 10,296.00 
~-

~larch 21 • 19 80 ~Secured 

NOTE 

Cl Unsecured • 

Richmond • va. 
No.2 -oJ~ .. J~o -j · 4$ 

FOR VALUE ReCEIVED. paul's Aut:o Sales of 

_.!1~3J.l~Ou\~!.Sie~sut~Uurt.:5oilJP.~d~S~t!c..I~e~e!i.t~, -ARa.i~c;~hm~. ~o~n~s.l:..,,-:-lV..::!il.!r~gr:-:i:.:.n!.:i!:.:!a~...;2:.:3~2':.2:.6;::...-:--~~---------- (fun address» 
the uftders•ped (''Maker,'" whether one or mare». iaifttly and Shetally Dtamise to pay to the order of 

VIRGINIA CAPITAL BANK l .. the Bank") 

at cny.af iu offlcn in the State of Virginia, the sum of Ten Thousand Two Hundred Ninety-six and no/100-------
-------------------------------------oou.,, IS 10,296 • 00 ) •snown in the fallowint Schedule of P•vmenn: 
i'N'STA'LLM&NT In 9 l)av•nencs including '"teresc as follows: _2 __ consecutive s-ymencs of S 1 , 144 · 00 each on 

LOAN the •• ~tJlday of uch month beginning April .. ~ ·---.---. 19l.Q._ .and. if apolicaole~ one final oayment 
of$_ _on____ _,t9--. 

O&MANO I.OAN On Oemlftd. t09fther with intemt on the unocid tMiance from the date hereof 11 tN ,.,. of ---- 'fa ger annum. Accrued 
interlltt snail be due ind l)lyable 0 mon.thly 0 quarterly 0 other _ ------ on the day of 
tiCh _ , beg1nn1ng • • __ ----... t9 _. 

. TIM& I.OAN One uaymer" in full due •• -- dayt after the date shown abcwt. lOut ··------ ____ ,19-.l 

Toq•thtr wtth anttresc on tht unuatC3 balance from tht date h4!rtof at thft race of_% oer annum. 
In the event any payment 1s mare lh.,. tw1ce rne amount of an othtrw•st rttC)ularly schlfduled equal PIYment, ac shall be deemed a BIHoon P1Yment. 

Colletenf. •This Note is secured by Maker's waiver of the homesttld exemotion. •If chis Note is muked .. Unsecured," other references to security 
end colltttral shell not aooly. but an other rJrovisions l'lereof art aoolicable. As security tor the l)eyment of this Nott. a dftd of trust end/or a sec:urity 
ttreement, gteaoe or auitnment conveyinCJ a security interest hertinthtr described ha bttn delivered to Sank. 

0 OHd of Trust crt1ting a lien on the fallowing re11 atatt ltht ProoertvJ ·--·----··----------- ----------

together with all buildings, 1morovements and fixtures now or hereafter trtcttd on said ttll atact. The dttd. of trust wtll cover afttt·aCQuartd 
grooertv affixed to 111d real ntatt future advanc:a to or for the Mtktr, all insurance oolicia. gremiumsand tht grocteds therefrom end au rene.. 
iuun and grofhs. . 'r:!. StcutlfV Interest as l)rOvldtd t:ly the Virgtnea Uniform CommercaM Code 1n the followint oerSC.nal crooerty lthe Prooertvl: 

__ ..,All.i.mmmt~ insuranc;e ~l_kies ·------------~---~-~--
and 1n CllvtctenCIS, IQu•oment, oarts, acceuorttt, anacnments. additions, and 111 rtolacements thereof, now or fttrttfttr ins~aueta In, lfflxtd ca. 
used In connection wttn. or resu&tlnt from sucft oerson•• ~:araoertv and au insurance ooUcits •net oremlums~ •net all orocetdl tftctefrom. 

Pef'IOfttl lnsurMCe. Crtd1t lift •nsuranct Jnd credit accuwnr & health 
1nsurance are not rtQutttd anG are not crovtdld and no cnarg• lhtttfor 
made unless Maker siqns bttow and insur,.nct rs issued bv •nsurer. Only 
cersons saqn•nCJ below w1ll bt tnsurtd. Prem•ums shown n•tow snail be 
for the "''" of th1s loan 

The obhgataon of the Maklt' wa dettrnuntd as follows: 

Premtum $ ------

~-------· ····-·----····- ----·a • .-;--

O.ate 

Signecs 

PrOOtftY lnaaranot. CJ IS 0 IS not reQUited If ftQUittd. Maker may 
choose tfte oerson through which orooertv •nturanc:e 1t obtaened. If 
obt11ntd u,ough Banlc. the cove11ge. ttrm and cremium ''as follows:. 

Term--------------------------------------------------

1. · LOift ProceedS. 

2. Other Chatges: 
ln•uraftCt Prem1ums 

Recordang/Fal1ng Costs. 

Survty .. 

Auorney·, Ffts lt1Ut searchl 

.... ' Auuraew Fee. 
o ...... ,.,.,.,,,. •. 

-... ·---T·-------
. --···-------

Tt)tal Othlt' Charges 

3. Amount F1naneld (1 • 21 

4. FINANC& CHAAGE: 
Interest on Amount Financed. 

5.Pfveco Cl\atge 

Total FINANC& CHAAGE 

S. Total of Pavmencs ll • 41 . 

• • • • • • • • s 9 I 600.00 
$ ____ _ 

$ ___ _ 

$ ____ _ 

s __ 
$ ___ __ 

s ___ _ 

s 

s 504.00 

sl92.00 

-0-S-----
s 9 I 600 I 00 

696.00 s _____ _ 

Premium. . . . . . . . . . . . . . . . . . . . . .. S 6. ANNUAL PIAC!NTAGE RATE •....... 

~0' 296.00 

\').~!, " 
The FINANCE CHARGE aoohts from the date hereof, or. ef a d•ffertnt ~tit, from . __ 

La• c,._.._ tAgolic:ablt to all lOins.) Maker agrees ro gay alate charge ot S% of tht amount of the gayment for any D~Vment wnic:h is made 7 days 
or mort oat the due datt. 
Otf..,lt. 
Ia~ lnnallment 1.01ns. Uoon default bY Maker 1n matung any oaymtnt when due. whtCh dttfault thatl nor have been cured with1n 10 davt from such 

due date. by making l)tyment en full of such amount together with any late charge thttn due, or uoon,any other default bv Maker as set forth in 
this Note, the Sank, at its ogtlon, may accelerate rh•t Note and declare the then unoaid balance of the Total Payments•mrnedaately due and gay. 
lble as set forth below under the heading AccaMration. 

lbl Atl Other l.oans. Uoon defaull by Maker in making any payment when due or uL)On any other default by Maker as set forth in this Note, the Sank 
at itt oocion. m., accalerart th1s Note and declare the then unpaid balance of the Total of Payrnencs immtdittely due and oavablt as sat forth 

· below under rhe heading AcceltftCion. · 

:19 



.._.. ... a .... 
(eJ Instillment LOins. The ~•net o.tng shall be comoutld • if Mektt hid mlde a voluntary prtDIYI'Mftt and rtaiwd 1 credit Oft the dlte of .ccalet• 

1ti0ft under tne method lftd in the manner set farth below under the heading Preoavm•t as the gme relatn to instillment loans. Any unl)lid put 
of such ICCtltrlted a.ance shall btcr interest frarn tht dace of acctlerllian at the ANNUAL PERCENTAGE AATI shown abcWe. 

(b) All Other Loans. The balance owing shall be comouted as if Maker had made a voluncarv prepevment and receiviCI 1 credit on the dill of a=elerl• 
tian under the methad and in the manner set forth btlaw under the heading Preoevm•t as the same relates to all other Loans. Any unpaid Plrt of 
such accelerated bllence sh.tl bear interest from the date of acceleration ar the tnterest rate then being charged on rhis Nate. 

In the ewnt of dlfiUit under any laan, Maker 19tlll to IMY all collection cos11 and expen111, includinQ 251!1ft 1norney's '"'· 

Prepayfftlnt. Anv unoatd balance of the Total of Payments of anv loan m1y bt pasd at any time. No part of the S.rvice Ch11ge will be refunded in th• 
tvent of voluntary or •nvoluntary preoavmenr 
(a) lnstaument l.oens. If the enttre unocad bllanca of the Total of Payments is g1id before the fintll)ayment d1te, Meker shall receive 1 rtblct bv w1v 

of credit for any unorned interest included in Ute FINANCE CHAAGE, which reblte shill be comDUtld in eccordlnc. with the Rult of 781. 
lbl All Other Loens. If the entire unpeid balance of the Total of PaymentS is l)aid before tnt fin .. g.,,.,, date, M1ker shell receive a rebate bv way 

of credit for any untatned intlfftt inr.tuded in the PINANCE CHAAGI on a orOotata bnis. 
Oem•d L~. In accordance w•th feoerallaw. ae"""d loans are assumed tor dtsclosure ourooses to have a macumv of one·half veat, but this ~~tum.,. 
tian does not gu~rcntn that tl'le Bank will retrain from demandinG a:tavmenc for such s-riad. For BuliMia Purpoee La•• Oftlv: The ANNUAL PEA· 
CENTAGE AATE snown above •s a:trosoectivelv subject co change at any time includint the initill s-riod. Maker t\erebv agrftl that the Bank II itS 
ootion JfiiV cnangeac any time and from rime to time the •nctresc race showtt lbOW. Uoon meking eectt such change, tl'le Bank will llftd I\Otia thereof 
to cne Maker"s addraa snown on the Bank's records. This Note does not orovide for any maximum or minimum rate of interesc but tne Bank shall not 
be tfUitled to charge interest in exceu of the m••imum rate allo-wed by law. 
IMPORTANT. SEE REVERSE SlOE FOR AOOITIONAL TEAMS ANO CONOtTlONS WHICH ARE EXPRESSLY MAOE A PART H&REOP. 
Mcker, or one of mem •' more""" Oftl, ~ereby aclcnowledgtt thct he "• tectived a comolettly filled in cocw of this Note Drior to execution hereof • .. 
Pur~afThisL~:~~~~~~~~~~~~~~~-----------------------------------------------------------­

--~p~~~~~~~~~~----------------ISEAL) 
~u~v-:~-~--'-.~~~~~-------------------fSEALJ 
n .. O·t·f~~ 1tltt Tib 
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'· 0111 ...... 

AOOITIONAL T!AMS AND CONDITIONS 
ISM Front Side for Other Terms and Conditions) 

A. Maker ... to 1M¥ &WOiftOdY ... ta••· licen• and auasmena Oft the Prooertv. 

a. Maar will 1M¥ for any equioment. rcoairs, ldd•tions to, or acCIUOries pltced on the Prooertv. aU of which 11\&11 beCOme 1 cOm4\IOMnt Pitt of 
me Proc-rtv lftd are included in the terms of this Note. 

c. If reoaii'M, Maker will insure the Progeny 191insc aU hultdl in form and amount satisf~orv to Sank. If Maker fails to obtain such insur3nca, 
Bank ~~ hfte ript but not the ducv to oouin such insurance including, but not limited to, insurance orotec:tino only the internt of the 
Bank (commonty called "single interllt" insurancat at M1klr's ••C*'se. Maker aa~tns to Bank all right to rec:aiw orocetdl of insuranu on 
the PrQCMnV !including any ,.turn oremiums) not IXcludinCJ the unoaid bll1nce of the Note, and directs MY Insurer lo IMY all orOCMdl 
directly to Bank and authorizll Bank to endorse in name of Maker anv check or draft for the oroceedl. The cost of any such insurance snail 
be considered a Fu turt Advance to Maker. 

0. Maker ~r"' thlt loa. iniurv 01 destruction of the Prooerty shall not rete1se the Mlkar·s obhption hereunder and further acarea not to uM the 
Prooertv 01 oermit the Prooertv to be used lor any ouroose which is orohibittd by law. 

E. Maker will oav an costs of rec:ordinCJ any dad of trust or financing or terminacion statement with resoect to tl'le Prooercv, and IOPOints 8Pic a 
M1ker·s anOtnev-in·fact to do wftacever Bank mav dftm necnurv to oerfect or continue perfection of its-security interest in the Prooertv. 

A. If tl'll Praoenv dlleribed on tl\e face of this Note •• in the nature of securuies, it inctudft all stock dividendi. dividends r~ting distribu· 
tiOft of CIOitl' ... ts and ritl\ts to sublcr•bl to additional caoital stock to wtud'l the holder of the securitill herein deaosittd • coUattra• is now 
or ,.., hltuft~ beCOme entitled or ooiMSMd by virtue of hOidint such sacuritill, with auchOtitv to collect, •II. transfer Mel reftyooth-.ate 
.,ch Prooer~. it beint underStood that on ,,.vment of thllmOUnt due under ttw terms of this Note,'"' Sank may return co MaUl the secur· 
id11 dlooliNd or an IQ"* quacuity of tht same. 

a. In the tver~t me ProDiftv pltdC)Id as colllteral should ar any time and for any r .. son become inadeQuate as cojlateral security in the sole judto 
ment of ttte Sank. Maker lgltft to dloosit with the 8~11 sucft ldditionM DtODiftv • the Bank I'NV reQuite to renoer uw colla•~ .. ldlcatMce. 

Joiftt Obll•ttoM. If then be tnOtt thlft one Maker of this Note. ttMir obtiCJahon shMI be joint and sever ... All Maken. guatlftton, IUI'ftiet, eftdoiMf'l 
01 omer c:a«tv hereto lcoUectiYefv called a Parcv l shaU 0. bOund bv tftl ter"" and conditions of this ..,..ment. . · 

1.._. ol o.Nult. TM followiftCJ INII constitute events of default under the terms of th•s Nott: 

A. Ftilure of the Maker, or Party hereto. to kHO or perform the Miller's obh91t•ons hereunder; or 

8. F1ilurw of Maker to oromatl't O.Y when due~" and all sums under th•s Note. Ot 

C. Aemcw., of thl Property ''"'"the state in wnich rht Malter now ret•des 111nthout Dr•or wnntn not•CI to tM Bank: or 

0. Use of the Prooerty It tunura and/01 Kcnseons lunleu anacttld to r•at ~••ct covered by deed of trust securing the Benld without prior 
wrintn coMtnt of ttto B~k; 01 

e. If 3ftY ..,.,tv. stattment or reoreosetttation made or furnilft.a to Bank cro•Jft to have been false or if any cownent ot undlnlkino orovidtd 
for h•Nin sheU be brexhed or ,o, fulfilled: or • • • 

F. 1.011. theft, misuse. abUse. substantial damiiJII. abanctonmcnt. dtsltucr.nn. ~a111. ,, encumblanct of any of "" Prooenv or me mekint of anv 
rwv. seizure or anacttment u•ereon or tf\8 •nttllutaon of cona.m"-uon ~ forteuure grQCMd•ftfJI..-n11 tltt Proo-cv; 01 

G. Oellh. dissolution, terminateon of t:~•sttnce, .nsolvtncv. ~Wsan111 ·,,,lure of any Party l'ttrlto, IQPOtntment of 1 ttctiver in lft'l o.rt of any 
oroo-rtv of. •IIIJftm4nt tor tha btnefn of credtlots. or tt~ commenctmtnt ol any groceechno undtr any blnl&ruoccv laws by or IQiiMt My 
P1rrv hereto; or 

H. If the Bani& in itt sole discreteon shall dHm •csetf •nsacure. 

,......., .... In the I'Yint of dlfiUit, tht Bank shan hiWia r~ght to etec:t the follow•"g ttmediet, whach shill bl cumulative: 

A. Otctart ,., unoetd i"'ta41mencs and anv and aU mon•es dUe or 10 become due under thas Note •mffttdia1ety due lftd _.,...,.: 

a. Obtaen jud9fn..,t for an amounts dUe l)lus relionebte lttornev's lift 125.,. •' IJIUmJtted by tawl; 

C. Encer me Dtlfftistt and without breac:n of oeace take 0011111ion of the Pro.,.rry; 

0. E•erci• attv and an of tht riCJhct on default of the tMneficiarv under tht deed of trust or of a secured Panv undet the security ...-nt; 

e. Set off me amount due l'lettuna.r at~inst any amouna owino to M11cer by ""''"'of any account, chlclcino. SI!Wino or otttlfWiel, _..iell Maa.r 
may .,.,. with the Sank. 

F. EMrc:t• cny end ell ocher retnGII permitted 10 1 lien creditor Of' tKUttd DUlY by law. 
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No w.W. of dlfiUit snail affect any lawr default. Should any s-n of tt\is Note be ldiudtld invalid. the re.,.ndet· tMNOy will remein in full for• 
and effect. 

Wliwn. Maker and anv Party hereto wei'fe 111 rignts conferred by exist•nt or future law to notice and a hearint CN"iOt to reDOIMIIioft of me Prooeny 
by ttte a.tk ~nd ,.,, .... the Baftk from all li.Oility in connection wit" wch reoossnsions. Malctr and 1ny Party hereto Wlliw Dtttefttmlftt lftd dlmand 
and herftw """ to any extension or extensions of time of paymtftt of this Note or anv instaUment or Pitt thereof. Ukawi•. Maar lftd any Pwt¥ 
hereto 'Miw any rivttc mev mev h.,. to require such holder to ptOCtld •inst anv of the other parties and the benefit of all exemocionl undlr the 
homwN~ lew~ 11 to any obli91tions under thil Note. 

,.,.., Act. Mllcet hereby consents tftlt ,,.or to oevment ier full htteundet any goyernmentalaeencv is .utftoriztd to,. ..... to the a.nk me current 
home ancl office Jddtftlft and teleohone numbers of Maker. 

luninl. This Note shall ~v to lftd bind '"' htin. executors. ldministraton. •••tn• lftd IUCCftiOfl ift intlfftt of Maker lftd any Pany hereto and 
sh*l iftUte to the benefit of tM Sank. its successon and assigns. Wh....._. reference in this Note is made to the Bank. it IMII be ...... to indude 
ia successors and nsitfts. 

This Noce constituteS tM tntire ~t~"mtftt bt..,.._n tM SMtties and no waver or modification of its terms lftd conditions, eaCIC)t 11 Dtovidld by tM 
died of trust or wcuritv ~Qrtement. sNII be vaiid unlna wratten uoon or atucfted to this A"""""' and sitned by the pertin. 

INDORSEMENT 

igned. jointlY and WYetally. guaranr.. Dtomot and fun performance of atl undertakings and oDiitlcions of M•ker under the foretaint Note. 

hews Gener 1 I s ranee Corporation 
( • l:ieaU ~-1ar~c~h~2_7.-~,.....,1_9...,8_0 _________ _ 

President o~" 

.... 
. ..•. , 
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PROOF OF LOS~( 

LIFE & CASUALTY 

NOTE 
Furnishing of Proof of Loss forms is without 
prejudice. All rights and defenses 111'8 reserved 
and the conditions of the BOND MPOUCY are 
not waived. Where needed additional psgBs 
should be used to provide the requested in­
formation. 

BLANKET CRIME. THREE 0 ANO OTHER FIDELITY BONO COVERAGE 

BONO OR POLtC:Y NO. NAM~ Ot INSURED 

58 F 5087 BCA Virginia Capital Bank 

THIS AFFIDAVIT IS EXECUTED BY 

__ Ri_c_h_a_r_d_L_._w_y_a_t_t------------------------- in the following capacity: (check one) 

~;Officer of the insured corporation. whose title is~_V_1~·c~e~P_r~e_s_i_d_~_n_t_&_c_a_s_h_i_e_r _______________ ~ . 
1 

:.~; Partner of the insured partnership ' [_-: The i ndi vi dua I named as insured 

I WHO HEREBY A nESTS TO THE FOLLOWING : 

1. This Joss is due to (check one) 0 Dishonesty of the insured's employe~(s) whose name{s) and positions are: 

C Burglary or other theft from insured's premises 0 Destruction or disappearance at the insured's premises. 

~Robbe~ or other theft ~om~----------------------------~(nameof ~rson) 
acting as messenger while away from the insured's premises. 

IX] Other cause as follows: __ A_l_t_e_r_a_t_i_o_n------------------------------

2. LOCATION OF l.OSS Date loss reD. to lns.Co, 

5001 Lakeside Avenue, Richmond, VA 2 3228 1 Februar 1981 
3 THE CIRCUMSTANCES UNOEA WHtCH TlotE 

' LOSS TOOK PLACE, WITH RELEVANT OATES 

On March 27. 1980. James 'K. Mathews presented the Bank with a promissory note in the amount 

of $10,296 00 made by Paul Tibbs, yhic.b was received by John Antrim, TIT, Branch Officer. 

Pursuant to the directions of James K. Mathews, Tibb~ executed the note in blank in the 

office of Mathews. It was Tibbs' understanding that the note was in consideration for an 

insurance premium. Mathews did not purchase insurance nor was the note completed in accordance 

with Tibbs' understanding. Tibbs did not receive any benefit from this note. The loan was 

subsequently defaulted and payment demanded of the maker and the endorser, Mathews General 

Insurance Corporation. The Bank has continued to investigate this matter and has turned 

over to its council, G. Andrew Nea, Jr., the documents involved for legal action. 
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----···---· 
4. The loss is in the amount of $ ·, 522 · 80 . and is .. ..~t forth in the following itemized :tatemel\ 

(attach documentary evidence which supports and explains any one or more of the items) : ··~ • 

DATE 

1-12-81 Note 020721808-48 

DESCRIPTION OF ITEM 

Total Loss ----------• 

CREDITS---------+ 
Salarv-----------o~• 
Commission ---------• 
Any other----------• 

Total Credits ---------o~-.. 

Net Loss--------------------.. 

Less Oeductibles, if any ____ _. 

Amount Clajmed--------~--

(Attllch •ddition~~f ShtllltS illwthtH SpiiCtl is nlHidtldJ 

5. There is no other suretyship or insurance applicable except: 

AMOUNT TOTAL 

3,522 80 

None. · i 
(1) __ ~~---------------------------------------------------------------j 

·------------------------------------------------------------------------------(2) ________________________________________________________________________ ___ 

~~~-----------~~~~----~--------------------------------------------~----~· OATE SIGNATURE ~ ~ - ~ ~ - I 
3-24-81 ~ __,.......-~ ~~ 

~~~~~~--~~~----!-~~~~~~~~~~~~~ ~-~~=-==~-------------------------------! OATE SUBSCA18ED ANO SWORN NOTAA\'?llj{-IC V' \ () 

3-24-81 l~, ·~. ~~Y-~ 

I 
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PLAINTIFF'S RESPONSE TO 
REQUESTS FOR ADMISSION 

The plaintiff, Virginia Capital Bank, by counsel, 

in response to the defendant's Requests for Admission 

says as follows: 

l. The Bank gave value for the note (a copy of 

which is attached to the Motion for Judgment in this 

case as Exhibit B, hereinafter referred to as "note") 

purchased from James K. Mathews on or about March· 27, 1980. 

Answer: The Bank admits that it gave .value for the 
Note on or about March 27, 1980, but denies that it 
purchased the Note from James K. Mathews. 

2. The Bank took the note in good faith and in 

honesty in the conduct Q~ transaction of the purchase of 

the note. 

Answer: Denied. 

3. The Bank took the note without notice of any 

defense against or claim to it on the part of any person 

or entity. 

Answer: Admitted. 

4. The Bank purchased the note in the regular course 

of business and not as part of a bulk transaction. 

Answer: Denied. 

VIRGINIA CAPITAL BANK 

By ~f~ 
Of Counsel 

CERTIFICATE 

I ce,ttify that on the /Ot!J.day of lfehtu o~ , 

1982, a true and co~rect copy of the foreqoinq Plaintiff's 

Response to Requests for Admission was mailed, postage 
. .. 

prepaid, to John ~. Burke, !II, McGuire, Woods & Battle, 

Ross Building, Richmond, Virginia 23219. 

25 Q~-~~ 



II 
It 
'I 

II 
j' 

I 
i 
i ,, 
II 

! 

. I 
I' . ,I 
'I 
'· II 
!I 
ll 
ij 
!I 
n ;I 
II 
" :1 

!I 
~ ! 

'I li 
!I 
•• r .I 
ll 
'I 
II, 
li 

V I R G I N I A : 

IN.THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION II 

February 22nd, 1982 

ORDER 

This day came the parties, by counsel, upon motion 

of the plaintiff pursuant to Rule 1:8 of the Rules of 

the Supreme Court of Virginia to amend the Motion for 

Judgment filed herein, to which motion the defendant 

does not object. 

Upon consideration whereof, it is ADJUDGED and 

ORDERED that the plaintiff be, and the same hereby is, 

granted leave to amend its Motion for Judqment and that 

the defendant shall have twenty-one (21) days from the 

date of filing of said amended motion for judqment to 

file its responsive pleadings thereto • 

ENTER: 

! ask for this: 

Seen: 
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ANSWERS TO INTERROGATORIES 

Plaintiff, for its answers to Interrogatories pr?­

pounded by the defendant says as follows: 

1. State the current business and residential addresses, 

by giving street address and county or city, of Paul M. 

Tibbs. If Paul M. Tibbs is represented by counsel give 

counsel's name and address as well. 

Answer. Paul's Auto Sales 
4000 Williamsburg Road 
Richmond, Virginia 23231 

Residence is unknown 

William L. Schaefer 
Attorney at Law 
15 N. Thompson Street 
Richmond, Virginia 23221 

2. State the current residential and business addresses, 

by giving street address and county or city, of James K. 

Mathews. If James K. Mathews is represented by counsel give 

c:"uns~l's name and add:~~~ ~s well. 

Answer. James K. Mathews 
2105 ·Raintree Drive 

·Richmond, Virginia 23233 

Business address unknown. 

Thomas H. Oxenham, Jr. 
Oxenham, Parkerson & Williams 
P.O. Box 29434 
Richmond, Virginia 23229 

• 
3. For each and every account currently held by the Bank 

or held at any time after February l, 1981, in the name of 

or for the benef~t of Paul ·M. Tibbs, Paul's Auto Sales, James 

K. ~ta theto~s, or Mathews General Insurance Corporation, or 

over which any of the above persons or entities have or had 

any control state: 
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(a) the type of account or deposit; 

(b) the account number and other identifying information: 

(c) th~ current balance on or amount in such account or 

deposit or, if appropriate, the last balance on or 

amount in such account or deposit; 

(d) if appropriate, the date such account of deposit was 

closed, ended or removed. 

Answer. ?aul ~~. Tibbs, Paul's Auto Gales and Mathews 
General Insurance Corporation did not have any depository· 
accounts with the plaintiff on or after February l, 1981. 

James K. Mathews had a personal checking account, no. 
220-4291-06, opened ~uqust 4, 1980 and closed January ll, 
1982. Last balance was $2.36 before application of a 
service charge on January 11, 1982, which created a zero 
balance in the account. 

4. Under which specific provision or provisions of 

Banker's Blanket Bond, Standard Form No. 24, No. 58 F 5087 

3CA does the Bank assert coverage for the claim on the alleged 

loss as set forth in the Bank's Motion for Judgment. 

Answer. The Bank relies upon the entire language of 
the bond and believes that coverage for the alleged loss 
is specifically covered under subparagraph (E) of the 
Insuring Agreements. 

VIRGINIA CAPITAL BANK 
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STATE OF VIRGINIA 
CITY OF RICHt-lONO 

Subscribed and sworn before me, a notary public, in 

and for the j udisdiction aforesaid, this d2,rc.t'day of 

February, 1982. 

Notary ~u ic 

My commission expires: 

CERTIFICATE 

I certify that on t~e ~~~day of February, 1982, a 

true and correct copy of the foregoing Answers ·to Interro­

gatories_ was mailed, postage prepaid, to John w. Burke, III, 

Esquire, McGuire, Woods & Battle, Ross Building, 9th and 

Main Streets, Richmond, Virginia 23219. 
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,, FEB ;A(, 1982 . 

F' ,_ED .................................. -................ ~n, .. ··-·······-
~ESTE: IVA ~· PURO YY'"lork / 

By7 8' (.. .kC::!!JJ. C. 
.v 

AMENDED 
MOTION FOR JUDGMENT 

Comes now the plaintiff, Virginia Capital Bank (the 

"Bank"), by counsel, and moves for judqment aqainst the 

defendant, The Aetna Casualty & Surety Company ("Aetna"), 

in the amount and on the grounds set forth below: 

1. The defendant, A~tna, is a corporation organized 

under the laws of the State of Connecticut,· duly licensed 

and doinq business in the Commonwealth of Virginia. 

2. On ·or about January 23, 1979, the Bank and Aetna 

entered into a written contract of insurance briefly de-

scribed as Bond No. 58-F-5087-BCA (the "Bond"), whereby 

its terms, Aetna aqreed. to insure the Bank, inter !!!!, 
for loss through the Bank's acceptance of any promissory 

notes which proved to have been raised or otherwise 

altered up to a limit of $300,000 and discovered during 

the policy period. The Bond was effective on January 1, 

1979 and was in force at all times material hereto. 

A copy of. the Bond is attached as Exhibit A and made a 

part hereof. 

3. on or about March 27, 1980, Paul M. Tibbs ("Tibbs"), 

for value received, promised to pay the Bank or order the 

sum of $10,296.0_0 in nine consecutive monthly payments of 

$1,144.00 on the 25th day of each month beginning April 25, 

1980 (the "Note"), a copy of which is attached as Exhibit 

B. 

30 



I 
' 

!I 
:I 
j 

i 

4. The Note was unconditionally endorsed by.Mathews 

General tnsurance Corporation by James K. l-1a thews, 

President ("Mathews") . 

5. Opon information anc belief, the Bank alleges . 
that prior to execution of the Note, Mathews represented 

.. 
to Tibbs that the purpose of the Note was to finance 

insurance premiums in the amount of $960.00 for a 

period of nine months and Tibbs executed the Note in 

blank based on the foregoinq understandinq. 

6. Opon information and belief, the Bank alleqes 

that Mathews intentionally completed the Note by altering 

the amount of the loan from $960.00 to $9,600.00 plus 

interest. 

7. The Note was not paid when due, is in default 

and there is .an unpaid principal balance.of $7,559.61 

together with interest at the rate of 17.08 percent per 

annum from July 15, 1981. 

8. The Bank has made demand for the payment of the 

Note from Tibbs and Mathews General Insurance Corporation, 

which payment has not been made. 

9. In response to the Bank's demand for payment, 

Tibbs, in February, 1981, advised the Bank that the Note 

was altered and completed without his knowledge and consent 

and that Mathews did not procure any insurance on his 

behalf. 

10. As a direct and proximate result of the alter-

ation of the Note, the Bank has been unable to collect 

the unpaid balance of the Note. 
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11. Under the terms of the Bond, Aetna, upon proper 

notification, has a duty to reimburse the Bank for its 

loss resulting from the aforesaid alteration of the Note. 

12. On or about March 24, 1981, the Bank duly filed 

with Aetna a Proof of Loss form setting forth a claim 

in the amount of $8,522.80 on a loss of the same amount 

as a result of the .aforesaid alteration (the "Proof of 

Loss"), a copy of which is attached as Exhibit c. 

13. On or about July 2, 1981, Aetna denied the Bank's 

Proof of Loss in breach of the terms of the Bond • . 
14. As a direct and proximate result .. of Aetna's breach 

of the terms of the Bond, the Bank has suffered a loss 

in the amount of $7,559.61. 

WHEREFORE, the plaintiff, Virginia Capital Bank, 

demands judq.ment against the defendant, The Aetna 

Casualty & Surety Company, in the amount of $7,559.61 

together with interest thereon from July 15, 1981 and 

costs as allowed by law. 

William A·. Young, Jr. 
Robert o. Perrow 
WALLERSTEIN, GOODE & DOBBINS 
The ~ronfronts 
lOll East Main Street 
P.O. Box 242 
Richmond, Virginia 23202 

Counsel for plaintiff 
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CERTIFICATE 

I certify that on the fl'liday of hk«<t~ 
1982, a true and cor.rect copy of the foregoing Amended 

Motion for Judgment was mailed, postage prepaid, t'o 

John w. Burke, III, McGuire, Woods & Battle, Ross 

Building, Richmond, Virginia 23219. 

il /? 
I, ~i:~ 
I' 

!I 
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GROONDS OF DEFEt~SE TO AMENDED 
MOTION FOR JUDGMENT 

Defendant, The Aetna Casualty & Surety Company, for its 
I . 
1 Grounds of Defense to the Amended Motion For Judgment of Virqinia 

~ I 

:; Capital Bank states as follows: 

· l. Defendant admits the alleqations contained in paraqraph ; 

:1 l of the Amended Motion For Judgment. 
i 

·, 
2 • Defendant admits that on or about January 23, 1_979, the: 

. ; plaintiff and the defendant entered into a written contract of 

.! • 
·: ~nsurance, identified as Banker's Blanket Bond, Standard For.m No. 

·; 24, No. 58 F 5087 BCA (Bond), that the Bond was effective on 

·l January l, 1979 and was in force at all times material to the 

;; plaintiff's Amended Motion For Judq.ment and that Exhibit A to the 
'I il Amended Motion For Judq.ment is a copy of the Bond. Defendant 
:i 

;1 denies the remainder of the alleqations in paraqraph 2 of the 
!I 

~~ Amended Motion For Judqment except to state that the Bond speaks 
!1 . 

II for itself. Defendant further states that under rider SR 5884c 
1! 

:l a $2,500.00 deductible is applicable to the Bond. 
!I 
'I 

·l 3. Defendant is without knowledqe or information suf-

jj ficient to admit or deny the alleo;rations in parao;rraphs 3 and 4 of 
;I 
11 the Amended Motion For Judgment except to state that Exhibit B to 

!I ;, 
the Amended Motion For Judqment speaks for itself. 

4. 
i 

Defendant is without knowledqe or information sufficien~ :I 
i!to admit or deny the alleqations in paraqraphs 5, 6, 7, 8 and 9 

of the Amended Motion For Judgment. 

5. Defendant admits that plaintiff filed a Proof of Loss 

which was dated March 2 4, 19 Sl, and that Exhibi.t C to the Amended 

Motion For Judgment is a copy of the Proof of Loss form filed by 

plaintiff. Defendant denies the remainder of the alleqations in 

~; paraqraph 12 of the Amended Motion For Judqment except to state 
;j 

34 



l that Exhibit C to the Amended Motion For Judqment speaks for 
I 

·' 

I 

itself. 

6. Defendant denies the allegations contained in para-

graphs 10, 11, 13 and 14 of the Amended Motion For Judqment and 

further states that the plaintiff's loss, if any, is not within 

the coverage of the Bond. 

WHEREFORE, the defendant respectfully requests the Court 

to deny and dismiss the plaintiff's Amended Motion For Judqment. 

Henry H. McVey, III 
John w. Burke, III 
McGUIRE, WOODS & BA~TLE 

'l'HE AE'l'NA CASUAL1'Y & SURETY COMPANY 

w. 

:1 1400 Ross Building 
d Ridlmond, Virginia 23219 
'! 
li 
,I 

i! 
ii 
I; 

:! 
·I 

!I 
il 

CER'l'IFICA~E OF SERVICE 

I hereby certify that a true copy of the foregoing Grounds 

11 Of Defense To Amended Motion For Judqment was hand delivered to 
I• 
:j 
~ i ·, 

Robert o. Perrow, Esquire, Wallerstein, Goode & Dobbins, lOll East 

I 

! 0 

i 

d loiain Street, Richmond, Virginia 23219 on this 22nd day of Februa~J,: 

!i 19 82. 
~ I 
:I 
:I 

;I 
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PLAINTIFF'S 
RESPONSE TO REQUEST FOR ADMISSIONS 

Plaintiff, for its response to Request for Admissions 

propounded by the defendant says as follows: 

l. The Bank gave va_lue for the note (a copy of which 

is attached to the Amended Motion for Judqment in this case 

as Exhib'it B, hereinafter referred to as "note") • 

Answer. Admitted. 

The Bank took the note in good faith and in honesty. 

Answer. Admitted. 

3. The Bank took the note in the regular course of 

business and not as part of a bulk transaction. 

Answer. Admitted. 

VIRGINIA CAPITAL BANK 

CERTIFICATE 

I certify that on the 3f day of ~ . , 1982, 

a true and correct copy of the foregoinq Plaintiff's 

Response to Req~est for Admissions was mailed, postage 

prepaid, to John w. Burke, III, Esquire, McGuire, Woods 

& Battle, Ross Building, 9th and Main Streets, Richmond, 

Virqinia 23219 . 

. ··---··-·····--·---···----
H ... ~J MAR s 7982. ......... ········-····\-.... ····-··--···-~ 

TESTC: r.;,., R. FU?9, :~ ByWe (v. >~P a.a. 
~~~ 46 --r..L&.a~~--...--...~- I 

I 
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SECONO INTERROGATORIES 

Defendant, by counsel, propounds the following interrogatories 

on the plaintiff Virginia Capital Bank (Bank) to be answered in 

writing under oath with twenty-one (21) days of service in 

accordance with Rule 4:8 of the Rules of the Sup~eme Court of 

Virginia: 

l. For each and every account, of whatever type, held at any 

time during the period from February l, 1980, until and including 

February l, 1981, by the Bank in the name of or for the benefit of 

Paul M. Tibbs, Paul's Auto Sales, James K. Mathews or Mathews 

General Insurance Corporation, or over which any of the above 

persons or entities had any control state for each such account or 

deposit: 

a) the type of account or deposit7 

b) the account number and other identifying information: 

c) the monthly balance for each of the following months: 

l. February 1980, 

2. March 1980. 

3. April 1980, 

4. May 1980, 

S. June 1980, 

6. July 1980, 

1. August 1980, 

8. September 1980, 

9. October 1980, 

lO. November 1980, 

11. December 1980, and 

12·. . January 19 81. 

d) if appropriat~, the dat~ each such account was 

closed, ended or removed: 

e) if appropriate, the opening balance of each such 

account. 37 



c. 

2. With respect to the personal cheekinq account of James 

Mathews No. 220-4291-06 ,. opene~ Auqust 4, 1980 and closed 

January 11, 1982, state: 

a) the openinq balancet 

b) the monthly balance for each month from Auqust 1980 

until and includinq January 1982. 

3. Identify by name, title and residential and business 

address the Sank officer(s), aqent(s) and employee(s), in charqe 

of or responsible for the Note dated March 27, 1980, a copy ~f 

which is attached to plaintiff's Amended Motion For Judgment as 

Exhibit s (herein referred to as "Note"). 

K. 

4. _ State the date on which the Note was first in default and 

the date of each default thereafter. 

S. State the calculation and method by which the Bank arrived 

at the "amount of $7,559.61 toqether with interest thereon from 

J'uly lS, 1981" as stated in its Amended Motion For· Judgment and 

state the information and data that forms the basis for such a 

claim. 

Henry H. McVey, III 
John w. Sur~e, III 
McGUIRE, WOODS & BA~~LE 
1400 Ross Buildinq 
Richmond, Virginia 23219 

'rHE AE'rNA CASOAL1'Y & StmEfi COMPANY 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the· foreqoinq Second 

Interroqatories was hand delivered to Robert o·. Perrow, Esqui:re, 

Wallerstein, Goode & Dobbins, 1011 East Main Street, Richmond, 

Virqinia 23219 on this 29th day of March, 1982. 
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MOTION FOR S~~y JUDGMENT i 
I 
I 

counsel, i I 
I Defendant, Th~ Aetna Casualty & Surety Company, by 

~~ursuant to Rule 3:18 of the Rules of the Supreme court of Virginia 

I oves this Court to enter summary judgment in its favor for the 

!reasons set forth in the accompanying Memorandum. 

I 
Henry H. McVey, III 
John w. Burke, III 
McGUIRE, WOODS & BATTLE 

!11400 Ross Building 
j Richmond, Virginia 23219 

I 

Respectfully subMitted, 

THE AE'l'NA CASUALTY & SURETY COMPANY 

I CERTIFICATE OF SERVICE 

I I hereby certify that a true copy of the foregoing Motion 

I For Summary Judq.ment was hand delivered to Robert D. Perrow, 
I 

!I Esquire, Wallerstein, Goode & Cobbins, 1011 East Main Street, 
II 
~~ Richmond, Virginia 23219 on this 31st day of March, 1982. 
l 
I 
I 

i 
I ,, 
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A F F I 0 A V I T 

STATE OF VIRGINIA 

CITY OF RICHMOND, to-wit: 

FILED ... ~:.~ .. ~L.= .. L.?.'.£.'~ ..... --·­
T ~.-.:TE: IVA R. PURDY, C:erk 

ay_!:;·::: <::!' · 0~,7-= o. ~ 

This day there appeared before me in my jurisdiction afore­
said Paul Tibbs who after first beinq duly sworn deposed as 
follows: 

l. That he has been dealing with James K. Mathews of Mathews 
General Insurance Corporation since approximately l9SS, and that 
he relied upon~~. Mathews for all of his insuranc~·needs: 

2. That in March of 1980 he discussed with Mr. Mathews his 
insurance needs for the coming year; that Mr.•·~ Matbews indicated 
that the total premium would be between $l·;t:o.o..=and $2,100 and 
that he qave to Mr. Mathews a check for Sl,·a·oo· as a down-payment; 

3. That as was his custom in years past, he executed a num­
ber of documents in blank in the office of l~. Mathews, includinq 
a promissory note attached hereto and made a part hereof as 
Exhibit A (the Note); 

4. That Mr. t~thews indicated to hi~ that the Note would in 
approximately the principal sum of $960 and that it would be repay­
able ~n 9 equal monthly installments; and that this procedure 
of both filinq,out document in blank and repayinq the balance of 
premiums due in 9 installments through a bank loan had been in 
effect for .a number of years; 

5. That he received a payment book and audit confirmation 
with respect to the Note from Virginia Capital Bank (the Bank); 

6. That he reported to Mr. Mathews that the payments were 
incorrect·and that he returned to the Bank the audit confirmation 
stating that such payments were incorrect: 

7. That upon receipt of past due notices from the Bank, he 
discussed the matter with Mr. Mathews who stated that he would 
straiqhtenout the problem1 

a. That he never made any payments to the Bank on the Note 
because the payments were incorrect and fully intended to make 
payments as and when proper.payment schedule was received: 

9. That he has discovered that Mr. Mathews.did not purchase 
insurance and that he has no knowledge of any of the insurance 
policies as set forth on the·assiqnment of such policies in favor 
of the Bank attached he~eto and made a part hereof as Exhibit B. 

And further this deponent sayet~(:)t. . 

· ~'h1-fllz 
Pal Tibbs 
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Subscribed and sworn before me in my jurisdiction aforesaid 
this s-·~da~ of f-ec·5~(,c.t~- 1981. 

My commission expires: .3 \ l ') ( ~.;,... 

lAJ&LJ s·. t\,,~ 
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ANSWERS TO SECOND INTERROGATORIES 

The plaintiff, Virqinia·capital Bank, for its answers 

to defendant's Second Interrogatories says ae follows: 

1. There were no accounts in the name of Paul M. 

Tibbs or Paul's Auto Sales. There was a checking account 

· in the name of James K. Mathews and a checking account in 

the name of Mathews General Insurance Corporation which 

have been closed. The Bank objects to further answering 

Interroqato~ no. l on the qround that the requested 

information is not relevant to the subject matter of this 

case or reasonably calculated to lead to the discovery of 

admissible evidence. 

2. The Bank objects to answering Interrogatory no. 

2 on the qround that the requested information is not 

relevant to the. subject matter of this case o~ reasonably 

calculated to lead to the discovery .of .. admissible evidence. 

3. John Antrim, III 
No lonqer employed at Virginia Capital Bank. 
Last known address: 3818 Chamberlayne Avenue 

Apartment 14 
Richmond, Virginia 23227. 

4. The Note was in default for the first payment due 

on April 25~1~80.· Two payments were later received. See 

answer to Interrogatory no. 5. 

S. (1) date of note- March 27, 1981 

(2) original amount of note - $10,296.00 

(3) principal amount financed - $9,600.00 
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(4) first payment due - April 2S, 1980 

(5) monthly payment amount - $1,144.00 

( 6) payments made: . 

4/28/SO payment (made 6/5/80) 

principal portion 
int. portion 
Total payment 

$1.043.20 
+ 100. so 

$l, 144 .• 00 

5/25/80 payment (made 6/5/80) 

principal portion $997.19 
int. portion 146.81 
including late chq. 
Total payment $1,144.00 

(7) Calculation of present principal balance: 

original princ. amount $9,600.00 
principal payment 4/25/80 •1,043.20 
principal payment S/25/80 - 997,19 
Present principal bal. $7,559.61 

Robert c. Perrow 
WALLERSTEIN, GOODE & DOBBINS 
The Ironfronts 
lOll East Main Street· 
P.O. Box 242 
Richmond, Virginia 23202 
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A F F I 0 A V I.T 

STATE OF VIRGINIA 

CITY OF RICHMOND, to-wi~: 

THIS DAY personally ·appeared before me in my juris­

diction aforesaid Lucille Morelli, who, after first beinq 

duly sworn, deposed as follows: 

l. That Lucille Morelli is a duly elected Branch 

Manaqer of Virqinia Capital Bank and as such is authorized 

1 
d Assistant Cashier 

. to make this Affidavit: and 
I I 2. That the allegations contained in the foregoing 

1 Answers to Second Interroqa tories are tr.ue and correct ·:to the 

I 

I 
I 

best of her knowledqe and belief. 

SUBSCRIBED AND SWORN to before me this ~ day of 

April, 1982. 

Notary Publi~ 

My commission expires: 

CERTIFICATE 

I certify that on· the 19th day of April, 1982, a 

true and correct copy of the foreqoinq Answers to Second 

Interroqatories was hand-delivered to John w. Burke, III, 

Esquire, McGuire,·Woods & Battle, Ross Buildinq, Richmond, 

Virqinia 23219. 
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~irginia: 

cJfn tqe Olirmif <ltaurl af tqe Cliif~. af ~itqmanti, ~iitiaiott ll, 

the 4th day of June, 19 82 

FINDINGS OF THE COURT 

The Court, having considered the Motion of The Aetna Casualty & 

Surety Company for summary judgment, the memoranda of law, and the 

argument of counse1, doth conclude that while the bank note delivered by 

Tibbs to Mathews was altered by Mathews, without the knowledge or consent 

of Tibbs, said alteration was not the cause of the loss to Virginia 

Capital Bank, said toss being occasioned solely because of the insolvency 

or inability of Tibbs and Mathews to pay the Bank and that such loss is 

not covered by the Bond written by Aetna. The Court distinguishes this 

case from Citizens Bank of Oregon v. American Insurance Com~any, U.S.D.C. 

of Oregon, Jan. 25, 1968, where the pledged security was forged or 

counterfeited. 

The decision to extend credit in this case was the exercise of . . 

a business judgment, and on the facts the Bank may enforce the note as 

completed. What it seeks to do here is have Aetna insure it against the 

insolvency or inability of Tibbs and ~~thews to pay; in other words, to 

guarantee th~ against a loss occasioned by poor business judgment and 

not by the alteration. 

Summary judgment.for the defendant will be entered upon the 

presentation of a proper Order embodying these findings and preserving 

the objections of the plaintiff. 

l .. 

~,;: .. ·.i ·cc: Robert D. Perrow, p.q • 
John W. Burke, III, p.d. . ~ ~ ! 

1/ I : \ . 
. . ( \ 

45 



JUN 1 7 1982 

ORDER GRANTING SUMMARY JUDGMENT 

For good cause shown, upon careful consideration of the Motion 

For Summary Judgment of the Aetna Casualty ., Surety Company, the 

Memoranda of Law and the argument of counsel, and for the reasons 

as set forth in the Findings Of The Court dated June 4, 1982, which 

findings are incorporated in this Order, it is hereby: 

ORDERED AND ADJUDGED that the Aetna Casualty & Surety Company's 

Motion For Summary Judgment be and hereby is granted and that this 

action be and hereby is dismissed, to which action of the Court the 

plaintiff by counsel objected. A copy of this Order shall be sent 

to counsel of record. 

Seen and objected to: 

Counsel for Plaintiff 
Virginia Capital Bank 
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NOTICE OF APPEAL 

Please take notice that the plaintiff, Virginia Capital 

Bank, pursuant to Rule 5:6 of the Rules of the Supreme 

Court of Virginia, appeals the final order of this Court, 

entered June 17, 1982. No transcript, statement of facts, 

testimony or other incidents of the case is to be hereafter 

filed. 

VIRGINIA CAPITAL BANR 

By a~-~-~ 

Robert D. Perrow 
Keith L. Phillips 
WALLERSTEIN, GOODE & DOBBINS 
The Ironfronts 
lOll E. Main Street 
P. o. Box 242 
Richmond, Virgin1a 23202 

CERTIFICATE 

Of Counsel 

I certify that on the 25th day of June, 1982, a true 

and correct copy of the foregoing Notice of Appeal was 
~-eel ~AI9'C47~~t 
~eltve±e~ ~o John w. Burke, III, McGuire, Woods & 

Battle, Ross Building, Richmond, Virginia 23219. 
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ASSIGNMENTS OF ERROR 

1. The trial court erred in finding that the Bank's 

loss was not covered under the terms of the Banker's Blanket 

Bond. 

2. The trial court erred in entering summary judgment 

in Aetna's favor because material facts are genuinely in 

dispute. 
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