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J. POWELL ROYALL. Receiver, Appellant
vs.

BETTIE J. PETERS, et als, Appellees
----,o----

PETITION
---o---

To the Honorable Justices of the Supreme Court of Appeals ol
Virginia:

Your petitioner, J. Powell Royall, Receiver, would respect~
fully represent unto your Honors that he is aggrieved by a decree of the Circuit Court of Tazewell County, Virginia, in the
consolidated chancery causes of J. D. Perry, et als, complainants,
vs. E. King Crockett, et als, defendants, and E. King Crockett,
Trustee, et al. complainants, vs. Bettie J. Peters, et als, defendants, entered on the 20th day of August, 1941.
Your petitioner presents herewith a transcript of so much of
the record of said suits, with exhibits, as will enable the Court
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to determine the issues involved, from which it appears that this
Court has jurisdiction thereof, which petitioner prays may be
considered along with this petition.

*STATEMENT OF THE CASE
By decrees entered in the above styled causes o-n the I 8th
day of September, 1924, R. 0. Crockett, who had previously
been appointed Receiver in said causes, was allowed to resign as
such Receiver and your petitioner, J. Powell Royall, was appointed as Receiver in said causes in the place and stead of the
said R. 0. Crockett, Receiver, and executed bond as such Receiver as directed in said decree (R. Ps. 3 & 7) .
From an inspection of decree entered in first above styled
suit it will be observed that the said R. 0. Crockett, late Receiver, delivered to the said J. Powell Royall, Receiver, a certain
bond for the sum of $2514.28, executed by J. D. Peery and
Treauleau Peery, his wife, to the said R. 0. Crockett, Receiver,
dated January 1, 19 20, due one year after date with interest
from date, subject to certain credits, and that J. Powell Royall
executed and delivered to the said R. 0. Crockett, late Receiver,
receipt for said bond.

It will further be observed that from an inspection of the
said decree entered in the second above styled cause, that the said
R. 0. Crockett, late Receiver, delivered to the said J. Powel]
Royall, Receiver, certain obligations and currency, therein described, of the total sum of $6715.41, for which the said J. Powell Royall, Receiver, executed to the said R. 0. Crockett, latf.
Receiver, his receipt (R. P. 7-8).
It will be further observed that from an inspection of said
two decrees that it was provided that the said J. Powell Royall,
Receiver, should deduct and retain a commission to himself of
two and one-half per cent (21h) thereof, which amount the
Court allowed and fixed to him as his full compensation on such
sum, and that the residue thereof he should lend at six per
3*
cent (6 %) per annum, and *collect interest thereon annually, and after deducting from such interest the taxes on
the aforesaid sum, and the commissions to himself of five per
.centum on such interest he_ was directed to pay the residue of
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such interest annually to the said Bettie J. Peters, during her
life, and that the principal of such fund after the deductions
aforesaid should at the time of the death of the said Bettie J.
Peters, unless the fund be previously invested otherwise under
order of the court, be disbursed by the said J. Powell Royall,
as Receiver, in accordance with the terms of the will of C. W.
Crockett, dfceased.
Your petitioner, J. Powell Royall, as Receiver, made and
filed his first report of settlement in said consolidated chancery
.causes on the 15th day of March, 1929, before John R. Boggess, one of the Commissioners in Chancery, of said Court, appointed to make settlements of Receivers and others having in
their hands funds under direct control of the court, which showed that J. Powell Royall. Receiver, had in his hands on March
11. 1929, the sum of $8981.63 to the credit of said funds in his
hands, and by decree entered in said causes on the 15th day of
March. 1929, the said report o.f said Receiver so made before
John R. Boggess, Commissioner, and the vouchers filed therewith, as well as the acts of said Re.ceiver reported therein, were
ratified, approved, and confirmed by the Court. (R. P. 16).
However, by decree thereafter entered in said causes· on the
15th day of April, 1929, it was adjudged, ordered and decreed
that the decree entered in the above styled chancery cause on
March 15, 1929, as well as the settlement made therein by J.
Powell Royall, Receiver, was vacated, set aside and held for
naught. and the Clerk of the Court was directed to mark
4*
"Cancelled and Void" the * settlement of said J. Powell
Roy~ll. Re.ceiver, recorded in settlement book. at page 29,
because of certain errors made therein; said decree provides that
the Court deeming it proper to do so it was adjudged, ordered.
and decreed that said causes be consolidated. (R. P. 24-25)
Thereupon, the said J. Powell Royall, Receiver, made and
filed on the 15th day of April, 1929, another report of settlement with the said John R. Boggess, Commissioner, being a
joint settlement of the two causes made as directed by decree entered in said causes on the 15th day of April, 1929, showing
that said J. Powell Royall, Receiver, in said causes, had in his
hands on rhat date $9048.64 as principal, and $136.59 as interest, to the credit of said funds in his hands or a difference of
$77.01 on principal and $136.59 as interest, and by the afore-
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said decree entered in said causes on the 15th day of April, 1929,
the reports so made and filed by Receiver on the I 5th day of
April, I 9 29, was ratified, approved and confirmed by the court,
and directed to be recorded. (R. P. 24-25)

NOTE: Your petitioner, J. Powell Royall, Receiver. will
state that in the report so made and filed by him on the 15th day
of March, 1929, and which was ratified, approved, and confirmed by decree of the same date, and which was subsequently
dire.cted to be marked "Cancelled and Void" by decree entered in
said causes on the 15th day of April, 1929, only charged the
Receiver with interest actually collected on the fu1i.ds in h:s hands,
whereas the report of April 15, 1929, charged the Receiver with
the full amount of interest due on said funds whether collected or
not, and which was unfair and unjust to the Receiver because
during the years of depression it was virtually impossible
to collect interest on the * funds which had been loaned
5*
out and secured by deeds of trust, a·nd upon the insistent
demands of Bettie J. Peters, the life tenant, the Receiver in paying the said Bettie J. Peters, the full amount of interest on said
funds, whether collected or not, made it necessary for the Receiver to encroach upon the principal of said funds in order to
accommodate Mrs. Peters. (R. P .....
NOTE:

Counsel for Petitioner, J. Powell Royall, Receiver, contends that the a.ction of the Circuit Court in disapproving and directing that the report of settlement of Receiver, made
by him, before John R. Boggess, Commissioner, on the 15th
~ay of March, 1929, as directed by decree of April 15, 1929, be
cancelled and vacated, constituted error and that the decree of
April 15, 1929, as well as all of the subsequent reports of settlement of the Receiver, made by the Commissioner, John R.
Boggess, and the decrees confirming the same, by wh~.ch the Receiver was charged with straight 6 % interest on the funds in his
hands, whether such interest was actually collected or not, was
also error, and which errors are apparent on the face of the
record.
Your petitioner, J. Powell Royall, as Receiver, made and
filed a subsequent report of settlement in said causes on the 15th
day of February, 1934, (R. P. 26-3 2), and by decree of the
same date said settlement was confirmed. (R. P. 3 3 -3 4)

- J. Powell Royall, Receiver vs. Bettie J. Peters, et als

5

NOTE: The in.crease in the amount from $9048.64 as
principal and $ 136. 5 9 as interest, to the credit of the funds in
his hands as shown by his settlement filed in said causes on the
15th day of April, 1929, to the sum of $12,381.97 as principal,
and $278.53 as interest, was due to the fact that a new asset
amounting to the sum of $3 3 3 3. 3 3 came into his hands, evidenced by a vendor's lien reserved in deed from R. 0. Crockett, Special Commissioner to J. D. Peery, dated the 9th day of De6 * cem her, 19 I 9, of record in the Clerk's Office of the *Circuit Court of Tazewell County, Virginia, in Deed Book
No. 87, page 265, a new asset came into his hands providing
however, that no interest should be paid by said J. D. Peery on
account of said vendor's lien until the death of Mrs. Elizabeth
Crockett (mother of Bettie J. Peters) which occurred on July
4,

I

930.

By the decree entered in said cause on the 15th day of Feb-·
ruary, 1934, said report of settlement of said Receiver so filed
by him on the 15th day of February, 1934, was ratified, approved and .confirmed (R. P. 33-34)
And the Court further decreed that said J. Powell Royall,
Receiver, who had theretofore executed bond in said causes in
the penalty of $10,000.00, by reason of the additional assets
coming into his hands amounting to the sum of $3333.33 should
execute an additional bond of $5000.00, the United States Fidelity and Guaranty Company, being surety on both bonds
which was approved by the Court.
Your Petitioner, as Receiver in said causes, made and filed
a subseque~t report of settlement with said John R. Boggess,
Commis~ioner in Chancery, on the 15th day of January, 1934,
which was filed on the 27th day of January, 1935, and by decree entered in said causes on the 27th day of March, 193 5, said
report of settlement of said J. Powell Royall, Receiver, was
ratified, approved, and .confirmed. (R. P. 38)
Your Petitioner, as Receiver, made and filed his report of
~ettlement before John R. Boggess, Commissioner, on the 15th
day of January, 193 6, which said report was filed on the 29th
day of February, 1936, and which said report of settlement of
J. Powell Royall, Receiver, was ratified, approved, and confirmed. (R. P. 42)
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Your Petitioner, as Receiver, made and filed his subsequent
*report of settlement before John R. Boggess, Commis7*
sioner, on the 15th day of January, 193 8, and which said
report of settlement of Receiver, was filed in open Court on the
31st day of January, 1938, and was ratified, approved and confirmed. (R. P. 50)
NOTE: It will be observed that all of the settlements of
the Receiver, were made before John R. Boggess, Commissioner,
and filed in said Chancery causes, and confirmed by decrees entered therein and were not ex parte settlements made with Commissioner of Accounts, and all of the decrees confirming the settlements so made by the Receiver, and counsel for petitioner contends that they were interlocutory decrees and not final decrees,
and therefore, such decrees are subject to review and corrections
by a Court of Equity.
Your Petitioner, as Receiver, in said causes on the 13th day
of January, 1940, as shown by decree entered in said causes on
that date, filed his petition reciting that funds that had come into his hands during the period of such Receivership being $2,565.24, $6715.41 and $3333.33 (the last being a vendor's
lien) and further reciting that he had made certain previous settlements, referred to in his petition, alleged that it had not only
been difficult, but hazardous to make loans, and that the loans
made prior thereto, (loans made by R. 0. Crockett, late Receiver) were hard to collect, and that to have subjected the real
estate upon which deeds of trust had been ta.ken to secure said
loans for the payment thereof, would have resulted in a loss or
would have for.ced your Receiver to purchase the property which
he probably would not have had the right to do, or would have
resulted in a loss, or would have sacrificed it at such sale, with
possible loss to the estate; that this estate had been kept in a solvent condition and that it was a well known fact that
8*
during the period of said *Receivership the greater part
of the funds could not be handled or invested so as to
yield 6 % interest and other than overpayments to Bettie J.
Peters, which were made at her request, in order to accommodate her and her children, who were beneficiaries of the· trust,
the estate in the opi.nion and judgment of Receiver had been
handled prudently and as judiciously as it could have been handled under all of the .circumstances and conditions existing, during such Receivership; that Receiver further stated that he had
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used due diljgence in trying to keep the funds in his hands loaned so as to yield 6 % interest, but during part of the time he was
unable to lend portions of said funds, and on account of being
unable to find safe loans or investments, he stated he should not
be charged with interest on such part of the funds while the
same were idle. That Mrs. Bettie J. Peters had been over-paid
from the principal funds in the hands of Receiver, according to
estimate of Receiver, the sum of approximately $I, 000.00, possibly more. and that by mistake he had erroneously encroached
upon su.ch principal in making payments of interest to Mrs.
Bettie J. Peters, and that petitioner was entitled to have these
mistakes corrected, and the settlements theretofore made by Receiver of said funds with the Commissioner of Accounts (Commissioner in Chancery) should be reviewed and that the errors
and mistakes therein corrected. Receiver further stated in his
petition that there might be other mistakes and errors in his said
settlements, and in the handling of his said receivership account,
and if so, same should be ascertained and corrected in these pro.ceedings and that Receiver desired to have a careful review of
~iaid settlements and of the handling of said Receivership account
and to have all mistakes and errors corrected and that Re9*
ceiver believed that a proper and * equitable solution of
the matter would be to have such further payments of interest to Mrs. Bettie J. Peters, suspended until such time as the
amount to which she had been over-paid should have been abr.orbed and restored to the principal of the estate, and the prayer of the petition of the Receiver was that Bettie J. Peters, S. C.
P_eters, Thelma E. Deskins, and Donald T. Peters, the last three
be:ng children of the said Bettie J. Peters, and beneficiaries of
said trust or estate, be made parties to the petition and be required to answer the same, and that this matter be referred to a
Commis~ioner of the Court with directions to report to the Court
thP rorrect and true amount of over-payments made by your petitioner as Rece:ver, to the said Bettie J. Peters, and to correct
any and all mistakes that may have been made in the previous
~2ttlements with said Commissioner in Chancery. and make all
ad iustments and corrections, that said Receiver be charged only
with the interest actually earned on the funds in his hands, and
that he be not charged with interest on the funds during periods
he was unable to invest the same; that all proper accounts be
taken and inquiries directed as might be necessary, and your petitioner prayed for all such other, further and general relief to
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which he- might be entitled, or the nature of the case may require,
and he will ever pray, etc. (R. P. 5 1-57)
That by decree entered in said causes on the 1st day of May,
. 1940, it was adjudged, ordered, and decreed that these causes
be and the same were referred to A. S. Higginbotham, one of the
Commissioners of the Court, with directions to take and settle
the account of J. Powell Royall, Receiver of the Court in said
causes, as prayed for in the petition of said Receiver (R. P. 626 3) , and to report to the Court the correct and true
10*
am()unt of over-payments, if *any, made by said Receiver to Bettie J. Peters, and correct any and all mistakes,
if any, which had been made in the previous settlements of said
Receiver with the Commissioner; and make any and all proper
adjustments in said account; and said Commissioner was also
required to report to the Court any other matters which he might
deem pertinent, or any other matters which might be required by
any of the parties to said causes, the same being pertinent.
And that before entering upon his duties as directed in said
decree, said Commissioner should give notice, in writing, to
said J. Powell Royall, Receiver, Bettie J. Peters, Thelma E.
Deskins, S. C. Peters, and Donald T. Peters, of the time and
place of the taking of said account. (R. P. 62-63)
That on the 21st day of October, 1940, A. S. Higginbotham, Commissioner in Chancery, filed his report as directed by
said decree of the 1st day of May, 1940, (R. P. 64-73)
Counsel for Bettie J. Peters filed on the 31st day of October, 1940, certain exception.s to the report of Commissioner
Higginbotham, filed on the 2.1st day of October, 1940, (R. P.
144-146), and by decree entered in said causes on December 20,
1940, (R. P. 147-148), the Court ruled that the second, third,
and fourth exceptions were not well taken and that the same
were overruled and held that the Receiver, J. Powell Royall.
should be charged with the sum of $ 124.97, upon his interest
account to the said Bettie J. Peters, as of January 15, 1938,
rather than the sum of $30.00 charged to said Re.ceiver Royall
by Commissioner Higginbotham in his said report, to which
ruling of the Court, Receiver Royall excepted, and in its decree
the Court held that funds in the hands of said Receiver Royall,
amounted to the sum of $12,090.33 and the Receiver Royall
should be charged with said suin of $12,090.33 corpus or
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principal *of said funds out of which the said Receiver
should pay one-half the costs of said proceeding (that is
arising on the report of settlement of A. S. Higginbotham, Commissioner in Chan.cery), and directed that said Receiver pay
Bettie J. Peters the sum of $592.64 interest adjudged to be owing the said Bettie J. Peters, by said Receiver as of January 15,
1940, (less one-half of the costs of such proceeding) and it was
further decreed that said decree, until further order of the Court
the Receiver should make his annual settlements of accounts as
such Receiver before A. S. Higginbotham, one of the Commissioners in Chancery, and submit to the Court along with said
rettlements a list of the assets in the hands of the Receiver evidencing the .corpus or principal funds adjudged to be charged
against the Receiver.
NOTE: A. S. Higginbotham, the Commissioner, filed
along with his report of October 2 I, 1940, depositions taken on
behalf of J. Powell Royall, Receiver, and also on behalf of
Bettie J. Peters, (R. P. 74- I 4 3)
Pursuant to decrees entered in said causes on December 20,
and 2s directed by said decrees, A. S. Higginbotham, Commissioner, made and filed his report of settlement with your Receiver on the 20th day of March, 1941, (R. P. 149-155)
1 940,

Your Petitioner, as Receiver in said causes, on the 8th day
of April, 1941, as shown by decree of that date, filed his petition in said .causes, (R. P. 168- 176), and in his petitic;>n, Receiver, after reciting appointment as such Receiver, on the 18th
day of September, 1924, and the reciting of the funds which
came into his hands during the period of Receivership being the
sum of $2565.24, $6715.41, and $3333.33 (the last being a
vendor's lien), in reciting the various settlements made for him
before John R. Boggess. Commissioner of Accounts, as
1 2 * well as the two settlements made before *A. S. Higginbotham, Commissioner in Chancery, (R. P. 168-176), as
well as certain proceed!ngs in said two .chancery causes, and Receiver then referred to the report of settlement of A. S. Higginbctr:am, Commissioner in Chancery, filed in said cause on the
20th day of March, 1941, and especially under the heading of
"List of Corpus or Principal Assets" showing the total of the
corpus or principal assets in the hands of the Receiver as of January 15, 1941, to be $11,272.90, which subtracted from the re-
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port chargeable to the corpus of $12,058.71, as of that date
showed a shortage of $785.8 I in the .corpus or principal assets
as of January 1 5, 1941, your Petitioner then referred to decrees
of September 18, 1924, (R. P. 2-9); that the funds which were
turned over to J. Powell Royall, Receiver, by R. 0. Crockett,
late Receiver, were due by various parties, and matured at various periods, consequently, it was impossible to collect all of the
interest and to pay the same to Mrs. Peters annually from September 18, I 924, the date of the decrees, for reason stated in petition with result of which was to decrease the earning power of
the corpus or principal; that the shortage reported by A. S. Higginbotham, Commissioner, was due to Receiver being charged
in his settlements regularly from his qualification with straight
6 % interest annually on the entire corpus during the entire period of the Receivership and that in order to comply literally with
the terms of said decrees and pay the interest annually to Mrs.
Peters, he was forced to encroach upon the corpus of the estate
and that these were circumstances over which the Receiver had
no control under the decrees of the Court, as .construed by the
Commissioner of Accounts, as if requiring him to collect
13 * and settle such interest annually, and *each period covered by the annual settlements made and filed, instead of
charging him only with the interest actually realized during each
settlement period, and Receiver contended that the said decrees
of September 1 8, 1924, literally construed, were impossible of
performance and imposed an unlawful burden upon Receiver
through the years of receivership, and that he feels that a proper construction and application of said decrees of September 18,
1924, appointing the Receiver, to have been for the Commissioner of Accounts to have required the Receiver to settle annually the interest actually collected on the corpus of the estate
as loaned and to have paid it to Mrs. Peters annually as he collected the interest, and that the Court was then asked to so construe and apply said decrees and so adjudge the former settlements of his accounts, and Receiver believed, according to this
standard, no shortage would be shown to exist, and the Receiver also asked that no further payments of interest be made
to Mrs. Peters until the Court acted on his petition, and that
whatever interest might be shown to be due Mrs. Peters, on an
·amount of such interest sufficient, be ordered by the Court to
be paid into the principal or corpus of the estate to make up the
shortage of the assets as reported by Commissioner A. S. Higgin-
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botham; the petitioner, as Receiver, then re.cited under heading
VI why it was impossible to collect the interest on the loans in
his receivership, and prior thereto, and stated that this trust estate had been kept in a sol vent condition, and that it is a well
known fact that during the period of this receivership, a greater
part of the funds could not be handled or invested so as to yield
6 % interest annually upon the whole corpus without encroachment upon the corpus of the estate to do so, and that other than
over-payments or advancements to Bettie J. Peters, which
14 * were *made at her request, and in order to accommodate
her and her children. who were beneficiaries of said trust,
the estate had been handled as prudently and as judiciously as it
could have been handled under all of the circumstances and conditions existing during said receivership.
Petitioner, under VII, stated that he was misled by the
wording of the said two decrees of September 18, 1924, and in
undertaking or attempting to com,PlY literally with the provisions thereof, and that by oversight and mistake paid to the said
Bettie J. Peters more than she was entitled to receive and that
petitioner at the time of each and all said payments to the said
Bettie J. Peters did not realize that he was encroa.ching on the
principal of said funds, and thereby reducing the earning power of said funds, the ultimate result of whi_ch was to create the
apparent shortage in the corpus of said funds as set forth by A.
S. Higginbotham, Commissioner, filed March 20, I 94 I, and
under VIII. petitioner further stated that when he filed his petition in said causes on January I 3, I 940, asking for the relief.
therein set out, he did not know that any shortage in the corpus of said funds existed, and in fact did not know of such shortage until ascertained as shown by said report of A. S. Higginbotham, Commissioner, filed in said causes on March 20, 1 94 I,
otherwise, petitioner would have a£ked therein for further relief sought in his petition, and petitioner, under IX further stated that the provisions of decrees of September 18, I 924, purporting to require petitioner to lend all of said funds at 6 % interest,
are .contrary to law and attempt to put on petitioner a greater
burden than the law required, and that the law only requires a
fiduciary to exercise reasonable diligence in trust funds, in
1 5*
investing such fiduciary funds he should use * reasonable
diligence in lending or investing the same; and he is accountable only for such interests and profits as may be earned,
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Section 5 3 2 5 of the Code of Virginia, as amendand referred
ed by Acts of the Legislature of 193 8, page 203, and that the
said two d€crees of September 18, 1924, purporting to require
petitioner at all times to lend said fiduciary funds at 6 % interest and pay the same to Mrs. Peters annually are erroneous
and the same should now be corrected and made in .conformity
with the law as prayed for in said petition filed on April 8th,
1941. (R. P. 168-176)
By decree entered in said causes on the 29th day of May,
1941, (R. P. 186-188), it was adjudged, ordered and decreed
that the plea of said Bettie J. Peters be overruled, to which action of the Court the defendant excepted, and it was further adjudged, ordered and decreed that the said Bettie J. Peters .be required to forthwith answer said petition, wbfreupon, the said
Bettie J. Peters accordingly filed her answer to said petition and
amendment thereto in open Court. (R. P. 189-190)
By the same decrees it was further adjudged, ordered and
decrted that the said J. Powell Royall, Receiver should on or before the 1st of July, 194 1, present to the Court a statement in
writing of his accounts as such Receiver, showing the dates and
amounts of any payments made by him to the said Bettie J.
Peters out of the principal or corpus funds in his hands as such
Receiver, together with such other evidence as he might deem
advisable, to substantiate his claim that the shortage in the funds
in his hands as such Receiver, as reported in the report of A. S.
Higginbotham, Commissioner in Chancery, filed herein on the
· 20th day of March, 1941, is due to his having paid the said
Bettie J. Peters out of said principal or corpus funds: and the
said petitioner, J. Powell Royall, Receiver, and the deI 6*
fendant, Bettie J. Peters, might * introduce such further
evidence before the Court, either written or oral, upon the
issues raised by said petition and amendment, and by the answer
of said defendant, as they might deem advisable or necessary.
Your petitioner, as Receiver, as required by the said decree
of May 29, I 941, filed his report, together with a statement
showing transactions of J. Powell Royall, Receiver, for Bettie
J. Peters from September 18, 1924, to July 1, 1941, and as
shown by decree entered in said causes on the 14th day of July.
1941, to the filing of which report and statement Bettie J. Peters
objected and excepted. (R. P. 249)
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Evidence was heard in open Court on the r 2th day of
August, 1941, by agreement of counsel on the petition of J.
Powell Royall, Receiver, filed on the 8th day of April, I 94 I,
and an amendment thereto filed on May 29, 1941, (R. P. 253271) , and by decree entered on the 20th day of August, r 94 I.
(the de.cree from which appeal is sought) held as follows: "Upon consideration whereof, and it appearing to the Court that it
is unnecessary to pass upon said exceptions to said report and
statement for the reason that they, as well as said petition of
said Receiv~r filed herein on April 8, 194 I, and the amendment
thereto, filed herein on May 29, 194 r, all fail to set forth or
show any matter which was not fully adjudicated by the decree
entered in these causes on the 20th day of December, 1940, or
any basis for the relief sought, it is adjudged, ordered and decreed as follows:
( 1) That the exceptions of the petitioner, J. Powell Royall, Receiver, to the report of A. S. Higginbotham, Commissioner in Chancery of this Court, which was filed herein on the 20th
day of March, I 941, be, and the same are hereby over17* ruled, and that said *report be, and the same- is hereby
ratified, approved and confirmed.
(2) That the petition of said Receiver which was filed
therein April 8, 1941, and the amendment thereto which was
filed therein on May 29, 1941, be, and the same are hereby dismissed.

( 3) That said Receiver shall forthwith restore to the
corpus or principal funds in his hands as such Receiver, the sum
of Seven Hundred Eighty-five and 81/100 Dollars ($785.81),
the amount of the shortage hereby adjudged to exist therein, and
as shown by said A. S. Higginbotham, Commissioner in Chancery, in his report of March 20, r 94 r.
(4) That said Receiver shall forthwith pay to the said
Bettie J. Ptters, the sum of Four Hundred Eight and r 4/ r oo
Dollars ($408. 14), the amount of interest hereby adjudged to
be owing to her by said Receiver as of January 15, 1941, and
as shown by the said A. S. Higginbotham, Commissioner in
Chancery, in his said report of March 20, I 94 1, together with

14

Supreme Court of Appeals of Virginia

the costs of this proceeding; to all of which rulings and adjudications of the Court the said J. Powell Royall, Receiver, excepted." (R. P. 272-273)
And your petitioner, J. Powell Royall, Receiver, signified
his intention to apply to the Supreme Court of Appeals for an
appeal, and execution of the decrees were suspended for a period
of ninety days from the entry thereof, and thereafter until his
petition should be acted upon by the Supreme Court of Appeals
upon condition that the petitioner execute bond upon, with
surety to be approved by the Court or Clerk thereof in the penalty of $200.00 as provided by law, and which bond was duly
given.
And it is from this decree of August 20, 1941, that this
appeal is sought.
ARGUMENT
Without going into a further discussion of errors apparI 8 * ent to *the Court, counsel for petitioner will confine himself to a discussion of the foregoing errors in their order,
and it is earnestly contended that said errors are sufficient
grounds for the granting of an appeal in this case, and a reversal
of the decree complained of, which is so prejudicial to the interests of the petitioner.
ASSIGNMENT OF ERROR NO. 1
It was error for the Court to enter the decree on the 20th
day of August, 1941, in said causes which was prejudicial to the
interests of the petitioner.
ASSIGNMENT OF ERROR NO. 2

It was also error for the Court to refuse to grant the relief
prayed for by petitioner in his petition filed in said causes on
April 8, I 94 I, and the amendment thereto, filed on May 29,
1941, or for the Court to refuse to have re-referred the matters
to A. S. Higginbotham, Commissioner in Chancery, for the purposes set forth in his said petition and amendment thereto.
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ASSIGNMENT OF ERROR NO. 3
It was also error for the Court in refusing to grant petitioner a re-hearing of these causes; so that the said decrees of September 18, 1924, and said de.cree of December 20, 1941, might
be corrected as to the matters of error set forth in his petition and
amendment to said petition, and to the extent that said decrees
might be set aside and annulled, and for such other, general and
further relief as the nature of the complaint might require.
ASSIGNMENT OF ERROR NO. 4
It was error for the Court to overrule the exceptions of J.
Powell Royall, Receiver, to the report of A. S. Higginbotham,
Commissioner in Chancery, filed in said causes on the 20th
19 * day of *March, r 941, and to have ratified, approved and
confirmed the same.
ASSIGNMENT

oi:; ERROR NO. 5

It was error for the Court to require your petitioner as Receiver, to forthwith restore to the corpus or principal funds in
his hands as such Re.ceiver, the sum of Seven Hundred Eightyfive and 81/100 Dollars, ($785.81), the amount of the shortage thereby adjudged to exist therein, and as shown by said A. S.
Higginbotham, Commissioner in Chancery, in his report of
March 20, 1941.
ASSIGNMENT OF ERROR NO. 6
It was error for the Court to require your Petitioner, as Receiver to forthwith pay to the said Bettie J. Peters, the sum of
Four.Hundred Eight and 14/100 Dollars ($408.14), the
amount of interest adjudged to be owing to her by said Receiver
as of January 15, 1941. and as shown by the said A. S. Higginbotham, Commissioner in Chancery, in his said report of March
20, 1941, together with the costs t>f this proceeding; to all of
which ruli:1.gs and adjudications of the Court the said J. Powell
Royall, Receiver, excepted.
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Counsel for Petitioner believes that assignments of errors
numbers 1, 2, and 3, can be discussed together.
The decree entered by the Court on the 20th day of August, 1941, was prejudicial to the Petitioner in that the Court refused to grant the relief prayed for by Petitioner in his petition
filed in said causes on April 8, 1941, and the amendment there,
to, filed on May 29, 1941, wherein Petitioner prayed that the
Court re-refer all matters set forth in said petition and amendment thereto, to a Commissioner in Chancery, for the purpose
!et forth in said petition; the Court stating ( referring to the petition and amendment thereto) that all failed to set forth or show
any matter which was not fully adjudicated between de20* crees entered in these causes on December 20, 1940, *or
any basis for the relief sought, and in entering said decrees the Court apparently overlooked the fact that Petitioner in
his petition filed in these causes on the 8th day of May, 1941,
prayed "that said provisions of said two decrees of September
18, 1924, in so far as the same attempted to require your Petitioner to lend said funds at a fixed rate of 6 % per annum at
all times during the period of this receivership, requiring your
petitioner to pay 6 % interest to the said Bettie J. Peters on said
sums annually whether collected or not.
Therefore, it appears that the Court did not attempt to decide whether or not there was any merit in the prayer of petition
as to whether or not the provisions of the two decrees of September 1 8, 1924, for reasons stated should be corrected or not,
and counsel for Petitioner contends that the provisions of said
two decrees of September I 8, 1924, were grossly prejud!cial to
Petitioner and that the Petitioner was entitled to have the matters set forth in his petition and amendment thereto fully developed so that the Court adjudicate and determine whether or
not said two decrees were prejudicial to Petitioner.
It must be remembered that the said two decrees of September 1 8, i 924, as well as all other decrees entered in these causes
were interlocutory decrees and not final de.crees and are subject
to review at any time before final decrees in order that any errors or mistakes affecting the Receiver or Bettie J. Peters might
be corrected so that justice might be done between the said
parties.
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Counsel for Petitioner respectfully submits and cites the fol ..
lowing authorities on this point: ·
21 *

*"INTERLOCUTORY DECREES-An interlocutory decree is one pronounced for the purpose of ascertain ..
ing matter of fact or law preparatory to a final de.cree. A
decree is interlocutory where it leaves any question in the
cause open for future judicial determination, although the
cause ir. inprovidently dropped from the docket, and notwithstanding its phraselogy or verbal characterization. So
a decree is interlocutory where it directs some act to be done
before the decree can be effectual, or if its finality is con ..
ditioned upon the performance of some act in the future,
or upon the non-performance of some such act, or where
it is merely administrative. Until final decree, an· interlocutory decree is subject to the control of the court and
open to reconsideration and revision." Corpus Juris Vol.
21, page 642-643.
VIRGINIA CASES
Collier v. Seward, 113 Va. 228, 74 S. E. 155
Gunnell v. Dixon, 101 Va. 174, 43 S. E. 340
Dellinger v. Foltz, 93 Va. 729, 25 S. E. 998
Noel v. Noel. 86 Va. 109, 9 S. E. 584
Wright v. Strother, 76 Va. 857
Repass v. Moore, 96 Va. 147
Miller v. Cook, 77 Va. 806
Fleming v. Bolling, 8 Grat. 49, Va. 29 2

Counsel for Petitioner further contends that the Court erred in refu~ing to refer the matters set forth in the Re.ceiver' s petition of April 8. 1941, to a Commissioner, and amendment
thereto filed May 29, I 941, so that Petitioner might have an
opportunity to develope and prove the allegations of his petition
and amendment thereto.
Counsel for Petitioner also contends that the Court erred
in refusing to grant Petitioner a re-hearing of said causes so that
the two decrees of September 18, 1924, and the decrees of December 20. 1940, might be corrected as to the matters of error
set forth in his petition and amendment to said petition, and to
the extent that said decrees might be set aside and annulled.
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Counsel for Petitioner believes that Assignments of Error
numbers 4, 5, and 6 can also be discussed together.
Counsel for Petitioner contends that it was error for the
Court to overrule the exceptions of J. Powell Royall, Re22* ceiver, *to the report of A. S. Higginbotham, Commissioner in Chancery, filed in said causes on Mar.ch 20, 1941,
and to have ratified, approved and confirmed the same for reasons set forth in the exceptions of Receiver asking the Court to
re-refer the cause to Commissioner Higginbotham, to complete
his report in that respect, especially as to said item of $785.81.
Counsel for Petitioner, by Assignment of Error No. 5, contends that it was error for the Court to require Petitioner to
forthwith restore to the corpus or principal funds in his hands
as such Receiver the sum of $785.81, the amount of the shortage adjudged to exist therein, as shown by the report of A. S.
Higginbotham, Commissioner in Chancery, in his report of
March 20, I 941, for the reason that the statement showing
transactions of J. Powell Royall, Receiver, for Bettie J. Peters,
from September 18, 1924, to July 1, 1941, filed in said causes
on July 14, 194 I, shows whose over-payments to Bettie J.
Peters of$ 1133.64, therefore, instead the Receiver being required to restore to the corpus or principal funds in his hands as Receiver, the sum of $785.81, the said Bettie J. Peters should be
charged on her interest account the sum of $247.83, the differen.ce between $ 1 133. 64 and the amount directed to be paid
Receiver, and there was no testimony offered by Bettie J. Peters
to show that she had not been overpaid, and there was no testimony to contradict the fact that over-payments had been made·
to her in the sum of $ 1 133. 64, and she never attempted to make
such contradiction, as a matter of fact, (R. P. 253-273), and
the Court in its decrees of August 20, 1941, made no attempt to
justify its action in· requiring Receiver to restore to the corpus or
principal funds in his hands as such Receiver the sum of $785.81
notwithstanding the fa.ct that the uncontradicted evidence showed that over-payments had been made to Bettie J. Peters in the
sum of $ 1 13 3. 6 4.
23 *

*Counsel for Receiver calls attention to the Court that in
an audit made by Crawford, Stull and Company,. Certified Public Accountants, employed by Bettie J. Peters, covering

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

19

the period from April 19, 1938, to February 8, 1940, filed as
"Exhibit Audit Report by Accountants" filed with the depo•
sition of J. Powell Royall, showed an amount overpaid to Bettie J. Peters at February 8, 1940, of $898.93 (R. P. 103-129);
it will strike this Court as it was a significant fact that Bettie J.
Peters failed to file the audit report of her own accountants
showing that she had been overpaid as of February 8, 1940, the
sum of $898.93, and that J. Powell Royall, Receiver, introduced the same: as a part of his testimony, and it was also error that
the Court failed to consider or to give weight to the audit made
by the C~rtified Public Accountants of Bettie J. Peters, showing
that said Bettie J. Peters had been overpaid as of February 8.
1940, the sum of $898.93, and which she never denied.
Counsel for Petitioner (Assignment of Error No. 6) also
contends that it was error for the Court to direct Receiver to
forthwith pay the said Bettie J. Peters the sum of $408. 14, the
amount of interest adjudged to be owing her by said Receiver
as of January 15. 1941, as shown by the report of A. S. Higginbotham, Commissioner in Chancery, in his said report of March
20, 1941, since she is indebted to Receiver in the sum of $ 1,I 3 3. 64, or to suspend payments to her until the full amount
due by her has been restored.
Counsd for Petitioner contends that all of the interest due
the said Bettie J. Peters should be suspended and no further payments of interest made to her until such interest amounts to the
sum of $ 1 13 3. 64, payments made to her.
For the Court to require Petitioner, J. Powell Royall, Receiver, to comply with the provisions of the decree entered by
the Circuit Court on the 20th day of August, 1941, es24 * pecially that part *of the decree requiring Receiver to
forthwith restore to the corpus or principal funds in his
hands as such Receiver, the sum of $785.81, the amount of the
shortage adjudged to exist therein, and as shown by said A. S.
Higginbotham, Commissioner in Chancery, in his report of
March 20, 1941, and to require him to pay to the said Bettie J.
Peters the sum of $408. 14, the amount of interest adjudged to
be owing by Receiver Royall, as of January 15, 1941, as shown
by Commissioner Higginbotham, in his report of March 20,
1941, ( without suspending the payment of such interest until
Bettie J. P~ters having restored to the corpus of the estate the
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amount of over-payments made her out of the corpus of the estate as claimed by the Receiver) ; would not only be inequitable
and unjust to your Petitioner. and to put its stamp of approval
on a most unjust claim, which is asserted by the said Bettie J.
Peters.
~
There is no denial on the part of Bettie J. Peters that she
has been overpaid. but she expe.cts to base her unjust claim on a
mistake which was made by the Receiver in overpaying her the
amount to which she has been paid out of the corpus of the estate; in other words. she stands in this Court as the recipient of
money to which she was not justly or legally entitled, and asks
the Court to require the Receiver to restore to the corpus of the
estate money which she has already erroneously received. and
which she is able, and will be able, to restore to the corpus of the
estate out of interest due her. If any mistake has been made, it
was made by the Receiver. in her favor. and for her benefit, and
which she now seeks to take advantage of.
There is no better maxim of equity than that ''He that
comes into a Court of Equity must do Equity" and that "He that
comes into a Court of Equity must come with clean hands".
It has always been the delight of Courts of Equity to cor25 * rect *mistakes to the end that complete justice may be done
the parties interested, and if this Court should hold that
the Receiver, in this case, should restore to the corpus or principle of the estate it would mean that this ·court, would, in effect say: "Mr. Royall, you should donate or make a gift to
Mrs. Peters of the sum of $785.81, which you have already paid
her".
Counsel for Petitioner contends that the two decrees entered in these causes on September 18, 1924, as well as the settlements made in these causes, and subsequent de.crees entered in
said causes (the decrees being interlocutory decrees) are subject
to review and correction by the Court, and that if there should
be found to exist any error or mistake, they should be corrected, in order that complete justice might be done the Receiver or
Mrs. Bettie J. Peters.
If Mrs. Bettie J. Peters, the life tenant, were dead, and
therefore, unable to restore to the corpus of the estate over-payments made her, a different situation might exist, but such is
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not the case and she is in position to restore to the corpus of the
estate, out of the interest due and to become due her, the amount
of over-payments which the Reciver has made her, and it is contended that all payments of interest due Bettie J. Peters by Receiver should be suspended until she has restored to the ·corpus
of the estate all over-payments made her by the Receiver out of
the corpus of the estate, amounting to $1133.64.
The record in these causes will show that:
( 1)

There has been no charge of wrong doing;

(2)

The estate is entirely solvent;

26* (3) The most that could be said is that there was an encroachment on the principal in order to accommodate the insistent requests and demands of Mrs. Peters to pay interest which
the receiver during the years of the depression was unable to collect.
(4) An audit made by Crawford, Stull and Company,
at the request of Mrs. Peters, shows that she was indebted to the
Receiver in the sum of $898. 3 3 as of February 8, 1940, and that
on a hearing of the cause the Receiver insists that she was indebted to him in a large sum, to-wit: $1133.64; Mrs. Peters has
never contradicted the correctness of these amounts.
( 5) The petition filed by the Receiver in these causes
prays that all payments of interest to Mrs. Peters be suspended
until she pays back into the fund overpayments made her.
( 6) Bettie J. Peters, life tenant, is in position to restore
the amount of the overpayments to her amounting to $ 1 133. 64,
and from which she has reaped the benefits and should be required to restore the same to the corpus of this estate out of interest due and to be.come due her, and that all interest payments
to her should be suspended until such time that she restore the
amount which she has been overpaid.

SUMMARY
After making the foregoing statement in considerable
length, your Petitioner deems it advisable and proper to give to
the Court, in brief, the material points in this case.
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In the decrees of September 18, 1924, the Court directed
your Receiver to lend the funds at 6 % per annum and collect
the interest annually, and after deducting certain expenses to
pay the residue of such interest annually to Bettie J. Peters during her life.
Under this requirement in each of said two decrees of September 18, 1924, Bettie J. Peters demanded of your Re.ceiver
the 6 % interest annually, less expenses, whether actually earned and collected, or not.
Armed with this requirement of said two decrees, Bettie J.
*Peters, the life tenant, demanded and exacted of the Receiver strict compliance therewith from the years 1924
down to 1941. On January 13, 1940, your Petitioner realized
that said decrees of September I 8, 1924, were impossible of performance, and that he had been overpaying Mrs. Peters, and by
mistake harl been erroneously encroaching upon the principal in
order to pay Mrs. Peters the 6 % interest annually she demanded. At this time the Receiver thought that by being given credit
for the time the funds were idle it would balance the account and
leave no shortage. The cause was referred to Commissioner, A.
S. Higginbotham who inquired into the matter, and after hearing
evidence, found that the Receiver was entitled to several hundred
dollars credit for the time that the funds had been idle, and gave
the Receiver credit therefor. This report indicated a shortage
in principal of $ 7 8 5. 8 1, and this report, for the first time, listed
the assets of the Receiver.
27*

This report was filed on March 20, I 941 and on April 8,
1941, the Receiver filed a second petition in said .cause, stating,
among other things, that said apparent shortage in the corpus
shown by Mr. Higginbotham's report was due to the Receiver
being charged with strictly 6 % interest annually on the entire
corpus during the entire period of the receivership, and that the
payments by the Receiver to Mrs. Peters of interest out of the
corpus had the effect of reducing the earning power of the fund,
and that this overpayment to Mrs. Peters was the cause of the
shortage, and asking the Court to inquire into this feature of the
case, and that Commissioner Higginbotham be required to report to the Court what deficit, if any, existed in the .corpus of
the receivership funds by reason of such overpayments to Bettie
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J. Peters out of the corpus of said funds, and that in making such calculations the Commissioner take into *consideration the reduced earning power of the corpus brought
about by such overpayments to said Bettie J. Peters out of the
corpus, and that all proper adjustments be made. On the same
date, to-wit: April 8, r 94 r, J. Powell Royall, Receiver, filed
exceptions to the said report of A. S. Higginbotham, Commissioner, showing said shortage, for the reason therein stated, and
also for the reasons set forth in the second petition filed by the
Re.ceiver on April 8, r 94 1.
28 *

Before the Court acted on said exceptions and the petition
of April 8, r 94 r, your Petitioner filed an amended petition on
May 29, 194 r, asking for a rehearing of the causes, and of the
decrees of September 18, 1924, and December 20, r 940, and
that the same be corrected for the reasons stated, and for general
relief.
By decree entered on May 29, 1 94 r, the Receiver was required on or before July r, 1.94 r, to present to the Court a statement in writing of his acts as such receiver to sustain his claim
that said shortage was due to his having paid Bettie J. Peters out
of the principal or corpus funds, with the right to the parties to
introduce such further evidence before the Court as they might
deem advisable. On July 14, 1941, the Receiver filed, in open
Court, a detailed statement showing all of his transactions as Receiver from September r8, 1924, to July 1, 1941, in which he
gave the detailed history of each and every loan made by him as
Receiver during that period of Seventeen years. This tabulated
statement showed each and every amount of interest collected
on each and every bond or note of the receivership and other
ar.sets, and this statement showed that Bettie J. Peters was overpaid the sum of $ 1 1 3 3. 64. This detailed statement was made
up from actual records of the Receiver, and it was shown to be
correct by the testimony in open Court of Mrs. Eunice B. Lewis
and of the Receiver. No other evidence was introduced to contradict the same.
In addition to this, the audit made by Crawford, Stull
and Company. Certified Public Accountants, employed by
Bettie J. Peters, which appears in the record in this cause, showed that on February 8, 1940, Bettie J. Peters was indebted to the
Receiver in the sum of $898.93.
29 *
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Notwithstanding these facts, the Court, by its decree ot
August 20, 1941, overruled the exceptions of Receiver to Commissioner Higginbotham's report and dismissed the last petition
and amended petition of Receiver, and refused a re-hearing of the
previous decrees, and refused to re-refer the cause to a Commissioner to ascertain the facts as prayed for in said petition and
amended petition.
While the case was pending before Commissioner Higginbotham, and before he filed his report of March 20, 1941, the
Receiver, while testifying as a witness before Commissioner Higginbotham. requested permission to go into the matter of overpayments to Bettie J. Peters creating the shortage in the corpus
and reducing the earning power of the fund, but Commissioner
Higginbotham declined to hear the evidence on the ground that
the decree under which he was then acting was not broad enough
in its scope to permit the same to be done (R. P. 163 and following).
Inasmuch as Commissioner Boggess had never listed the assets of the estate and calculated the value thereof at the time of
the various settlements before him the Receiver assumed that he
had sufficient assets to equal the amount of the balance for which
he was charged in each of said settlements, and he never realized
until Commissioner Higginbotham filed his report on March 20,
1941, setting forth a list of the assets and the value thereof, that
there was any shortage in the corpus. When paying Bettie J.
Peters the full 6 % interest annually (less expenses), when
30* it had not been *actually collected, the Receiver thought
that when the interest was actually collected it would balance his account, but later he realized that the payments out of
the corpus to Bettie J. Peters reduced the earning power to such
fund, inasmuch as the interest was not bearing interest. This
condition was really brought about by the decrees entered on
September 18, 1924.
Bettie J. Peters has been receiving each year more than she
was entitled to during the years of the receivership, and inasmuch as she is still living and will be entitled to further interest
as the same is collected, she is in position to correct the mistake
and restore to the corpus the amount of overpayments to her.
All payJ)lents of interest to Bettie J. Peters should be suspended
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until the same equal the amount of the shortage in the corpus.
which was brought about by overpayments to her.
There is no claim of any wrong doing by the Receiver, and
every asset of the estate is worth one hundred cents on the dollar.
Your Petitioner particularly refers the Court to the detailed
statement filed by the Receiver, in open Court, on July 14, 1941,
giving the history of ea.ch and every transaction of the Receiver
from September 18, 1924, to July 1, 1941, which shows beyond
any question that Bettie J. Peters has been overpaid $1133.64,
which is uncontradicted.
Under the provisions of Section 5 3 2 5 of the Code of Virginia, as amended (which simply confirms the law and practice
previously existing) a fiduciary is accountable only for such interest and profits as may be actually earned, where he has used
reasonable diligence in lending or investing trust funds. The
record shows that the Receiver did use reasonable diligence, and
Commissioner Higginbotham had previously allowed him credit
for the time that the funds were idle. The decrees of
31 * September 18, 1924, requiring *Receiver to lend the
money at 6 % and pay the 6 % interest (less expenses) annually to Bettie J. Peters, life tenant, were erroneous, and the
divers settlements made by the Receiver before Commissioner
Boggess were based on the erroneous decrees of September 18,
1924, and imposed an unreasonable and improper burden on the
Receiver.
It is submitted that Receivers accounts should be settled on
the basis provided by Section 5 3 2 5 of the Code, as amended,
and that he is chargeable only with such interest as is actually
earned. The audit and statement made by Mrs. Eunice B. Lewis
(R. P. 191-245) is based on interest actually .collected on each
and every loan and investment made by Receiver, and is the proper basis for the settlement of the Receiver's account, and the object of the exceptions to said Commissioner Higginbotham' s report, and the petition filed April 8, 1941, and the amended petition of May 29, 1941, was to have the Receiver's Account settled on the proper basis. When the basis is corrected as shown
by Mrs. Lewis' audit and statement, and her testimony and that
of the Receiver, it clearly appears that Bettie J. Peters is indebted to the Recelver in the sum of $1133.64.
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Now, the question for the determination of the Court is
whether or not the Cir.cuit Court of Tazewell County erred in
overruling the exceptions of the Petitioner to the report of A. S.
Higginbotham, Commissioner, filed March 20, 194 r, and in dismissing the petition of Receiver filed on April 8, 1941, and the
amendment thereto filed on May 29, 194 r, asking that the
Court re-hear the previous decrees and refer the cause to a Commissioner so that he could hear the evidence and make a report
on the overpayments made by the Receiver to Bettie J. Peters
growing out of the reduced earning power of the corpus by reason of such overpayments to Bettie J. Peters.
*Commissioner Higginbotham gave your Receiver credit
for the time that the funds were idle, and now the Court
has refused to grant your Petitioner the relief as to the overpayments to Bettie J. Peters by reason of the reduced earning power
of the corpus on account of said overpayments.
32*

Evidently. the Court fell into the error that the de.crees
complained of were final instead of interlocutory decrees, and
not subject to correction. These causes were and are being kept
on the docket by the Court during the life time of Bettie J. Peters for the routine annual settlements to be made showing the
distribution of the income from the Receivership funds from
year to year, and these settlements and decrees confirming the
same are all interlocutory, and not final de.crees, and are subject
to be reviewed by a petition or petitions or review at any time
by any of the parties; the same being merely administrative.
Your Receiver, therefore. respectfully submits that the
Court erred in overruling his exceptions to said report of Commissioner Higginbotham, and in dismissing said petition of April
8, 1941 and amendment thereto of May 29, 1941.
It is submitted that the justice and equities of this case are
with the Petitioner and not with the defendants.
Your Petitioner therefore prays that an appeal may be
awarded him to said decree, rendered by the Circuit Court of
Tazewell County, Virginia, on the 20th day of August, 1941,
in said causes, and that said decree may be reviewed and reversed
by this Honorable Court, and that this Court enter such decree
in said cause as the lower Court should have entered, and Petitioner prays for general relief in the premises.
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Counsel for Petitioner desires to state orally the reasons
3 3 * *for reviewing the decision complained of.
A .copy of this petition was delivered to opposing counsel
in the trial Court on the 16th day of December, 1941, stating
that the petition will be filed with Mr. Justice Herbert B. Gregory, Roanoke, Virginia, on December 1 7, 1941.
Respectfully submitted,
J. POWELL ROYALL,
Receiver for Bettie J. Peters,
Petitioner.
JAMES W. HARMAN, Counsel,
Tazewell, Virginia.

I. James W. Harman, duly qualified and a practicing attorney in the Supreme Court of Appeals of Virginia, hereby
certify that I have read the foregoing petition and have examined the transcript of record accompanying the same, and, in my
opinion, there is error in the decree and the record com plained
of in the foregoing petition, and that the decision therein by the
Circuit Court of Tazewell County, Virginia, should be reviewed and reversed by the Supreme Court of Appeals.
Given under my hand this the 16th of December, 1941.
JAMES W. HARMAN,
Attorney at Law,
Tazewell Virginia.
Filed before me Dec. 17th

I

941.
H.B.G.

January 14, 1942. Appeal awarded by the court. Bond·
$300.

M.B.W.
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RECORD
Pleas before the Honorable A. C. Buchanan, Judge of the
Circuit Court of Tazewell County, Virginia, at the Courthouse
thereof, on the 20th day of August, 1941. Decree August 20,
1941.
DECREE-September 18, 1924
J. D. Peery et al, Complainants
DECREE
vs.
E. King Crockett, Trustee, et al., Defendants.
This cause came on this day to be heard upon the papers
formerly read therein, and in motion of R. 0. Crockett, Receiver in this cause, it is adjudged, ordered and decreed
page 2 ] that A. C. Buchanan, Commissioner in Chancery of
this .court, be, and is hereby, directed to make and return to this court a full and complete settlement of the accounts
of the said R. 0. Crockett, Receiver as aforesaid, and thereupon
the said A. C. Buchanan, Commissioner in Chancery as aforesaid, presented to the court a settlement of the accounts of the
said R. 0. Crockett, Receiver, together with the vouchers showing all disbursements made by him as such, and on .consideration
whereof, the court doth adjudge, order and decree that such settlement, and all acts and disbursements of and by the said R. O.
Crockett, Receiver, be, and the same are hereby, ratified, approved and confirmed, and that the Clerk of this court shall immediately record the said settlement in his office in the book
provided for Receivers settlements.
From the aforesaid settlement it appears to the court that
the said R. 0. Crockett, Receiver as aforesaid, has in his hands
the sum of Two Thousand, Five Hundred and Sixty-Five Dollars and Twenty-Four Cents, ($2,565.24) as of September 11,
1924, and thereupon the said R. 0. Crockett, Receiver as aforesaid, moved the court that he be relieved from such receivership,
and that he and the surety on his bond as such be relieved from
all liability thereon, and thereupon the defendant, Bettie J. Peters, moved the court that J. Powell Royall be appointed a Re-
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ceiver in this cause in the place and stead of R. 0. Crockett, Receiver.
On consideration whereof, the court doth adjudge,
page 3 ] order and decree that the said R. 0. Crockett, Receiver in this cause, be, and he is hereby, allowed to resign as such Receiver, and that he and the surety on his bond as
such Receiver be, and they are hereby, relieved from all liability
of every kind by reason of such receivership, when he shall have
delivered to the said J. Powell Royall, Receiver, the obligation
hereinafter mentioned, and that the said J. Powell Royall be,
and he is hereby, appointed Receiver in this cause in the place
and stead of the said R. 0. Crockett, Receiver; and thereupon
the said J. Powell Royall, Receiver, appeared in open court and
qualified as such Receiver by taking and subscribing the oaths
required by law, and by executing bond in the penalty of SeV'en
Thousand Dollars ($7,000.00), with Bettie J. Peters and S.
J. Peters as surety thereon, conditioned according to law which
bond and surety the court doth approve; and thereupon R. 0.
Crockett, late Receiver in this cause, presented to the court for
its inspection, and filed with the papers in this cause, a receipt
from J. Powell Royall, Receiver, showing that he had delivered to said Royall, as Receiver, the sum of Two Thousand, Five
Hundred and Sixty-Five Dollars and Twenty-Four ($2,565.24), evidenced by the following obligation:
A certain bond dated January 1, 1920, for the principal
sum of Two Thousand, Five Hundred and Fourteen Dollars
and Twenty-Eight Cents ($2,514.28), executed by J. D. Peery
and Treuleau Peery, his wife, to said R. 0. Crockett, Receiver,
payable one year after date, with interest from date, and subject to the following credits:
January 1, 1921 . . . . . . . . . . . . . . . . . . . . $150.85
January 1, 1922 . . . . . . . . . . . . . . . . . . . . 150.85
January 11, 1923 . . . . . . . . . . . . . . . . . . . 150.85
February 7, I 924 . . . . . . . . . . . . . . . . . . . . I 50.85
said Royall, Receiver, having paid to the said R. 0. Crockett,
Receiver, the sum of Fifty-Three Dollars and Thirty Cents
($53.30), being the difference in value of the said bond and
Two Thousand, Five Hundred and Sixty-Five Dollars and
Twenty-Four Cents ($2,565.24), as of September 4, 1924.
On consideration whereof, the court doth adjudge,
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page 4 ] order and decree that the action of the said R. 0.
Crockett, Receiver, in transferring the aforesaid obligation without recourse upon him to the said .J. Powell Royall,
Receiver, and the action of the said J. Powell Royall, Receiver,
in receiving said obligation, be and the same are hereby ratified,
approved and confirmed, and that the obligation so transferred
and received is of the value hereinbefore set out, and that the
said R. 0. Crockett, Receiver, having fully settled and discharged all his duties in this cause, he and the surety on his bond as
such are relieved and exhonorated from all liabilities of every
kind which have arisen or may arise on account of or by reason
of his said Receivership.
It is further adjudged, ordered and decreed that the said J.
Powell RoyaJI, Receiver, out of the aforesaid sum of Two
Thousand, Five Hundred and Sixty-Five Dollars and TwentyFour Cents ($2,565.24), the amount of money in his hands
and which he is chargeable with, the aforesaid obligation being
considered as money, shall deduct and retain a commission to
himself of two and one-half per cent (21/2 %) thereof, which
amount the court doth allow and fix to him as his full com pen sation on such sum; that the residue thereof he shall lend at six
per cent ( 6 %) per annum, shall collect the interest thereon annually, and after deducting from such interest the taxes on the
aforesaid sum, and the commissions to himself of five per centum
on such interest shall pay the residue of such interest annually
to the said Bettie J. Peters during her life, and that the principal of such fund after the deductions aforesaid shall at the time
of the death of the said Bettie J. Peters, unless the fund be previously invested otherwise under order of this court, be disbursed by the said Royall as Receiver in accordance with the terms of
the will of C. W. Crockett, deceased.
It is further adjudged, ordered and decreed that upon
page 5 ] the death of Elizabeth Crockett, widow of C. W.
Crockett, deceased, the said J. Powell Royall, Receiver, shall collect from J. D. Peery the balance of purchase
money on account of land sold and conveyed to him in this
cause.
And this cause is continued.
Endorsement on Back
Enter Sept. 18, 1924-F. K.
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DECREE-September 18, 1924
E. King Crockett, Trustee et al, Complainants
page 6 ] vs.
DECREE
Bettie J. Peters and others, Defendants.
This cause came on this day to be heard upon the papers
formerly read therein and, on motion of R. 0. Crockett, Receiver in this cause, it is adjudged, ordered and decreed that A. C.
Buchanan, Commissioner in Chancery of this court, be, and is
hereby, directed to make and return to this court a full and complete settlement of the accounts of the said R. 0. Crockett, Receiver as aforesaid, and thereupon the said A. C. Buchanan,
Commissioner in Chancery as aforesaid, presented to the court a
settlement of the accounts of the said R. 0. Crockett, Receiver,
together with the vouchers showing all disbursements made by
such Receiver, and on consideration whereof the court doth adjudge, order and decree that such settlement and all acts and disbursements made by the said R. 0. Crockett, Receiver, be, and
the same are hereby, ratified, approved and confirmed, and that
the Clerk of this court shall immediately record the said settlement in hi~ office in the book provided for Receivers' settle
ments.
From the aforesaid settlement it appearing to the court that
the said R. 0. Crockett, Receiver as aforesaid, has in his hands
-the sum of Six Thousand, Seven Hundred and Fifteen Dollars
and Forty-One Cents ($6,715.41), as of September 11, 1924,
and thereupon R. 0. Crockett, Receiver as aforesaid, moved the
court that he be relieved from such receivership, and that he and
the surety on his bond as such be relieved from all liability thereon, and thereupon the defendant, Bettie J. Peters, moved the
court that J. Powell Royall be appointed a Receiver in this cause
in the place and stead of the said R. 0. Crockett, Receiver.
On consideration whereof the court doth adjudge
page 7 ] order and decree that R. 0. Crockett, Receiver in this
cause, be, and he is hereby, allowed to resign as such
Receiver, and that he and the surety on his bond as such Receiver be, and they are hereby, relieved from all liability of every
kind by reason of such Receivership when he shall have delivered
to said J. Powell Royall the money and obligations hereinafter
mentioned; and that J. Powell Royall be, and he is hereby appointed a Receiver in this cause in the place and stead of the said
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R. 0. Crockett, Receiver; and thereupon the said J. Powell Royalt Receiver, appeared in open court and qualified as such Receiver by taking and subscribing the oath required by law and
by executing bond in the penalty of Eight Thousand Dollars
($8,000.00), with Bettie J. Peters and S. J. Peters as surety
thereon, conditioned according to law which bond and surety the
court doth approve; and thereupon R. 0. Crockett, late Receiver in this cause, presented to the court for its inspection and filed
with the papers in this cause a receipt from J. Powell Royall,
Receiver, showing that he had delivered to said Royall, as Receiver, the following obligations and currency of the total sum
of Six Thousand, Seven Hundred and Fifteen Dollars and Forty-One Cents ($6,715.4 I), as of September 4, 1924:
(a) Note of Braxton Rodgers and Jennie E. Rodgers,
dated April 19, 1923, payable one year after date, with interest
from date, to the order of R. 0. Crockett, Receiver in this cause,
for the principal sum of Eleven Hundred Dollars ( $ 1 1oo.~o),
subject to a credit of Sixty-Six Dollars ($66.oo) as of May 7,
19 24, and which bond is secured by a deed of trust of record in
the Clerk's Office of this county on three lots of land situated in
the town of Graham, the value of said note, principal and interest, as of September 4, 1924, was $1,126.03.
(b) Note of E. C. McFarland and Jennie R. McFarland
for the principal sum of One Thousand Dollars ($1.000.00),
dated May 26, 1923, payable one year after date, with interest
from date, to the order of R. 0. Crockett, Receiver in this cause,
subject to a credit of Sixty Dollars ($60.00), as of
page 8 ] May 26, 1924, and which note is secured by a deed
of trust of record in the Clerk's Office of this county on certain real estate owned by the makers thereof, the value
of said note as of September 4, 1924, was $1,017.50.
(c) Note for the principal sum of Twenty-One Hundred
Dollars ($2100.00), dated May 6, 1924, payable one year after date with interest from maturity, executed by R. A. Crockett
to the order of Ella S. Crockett, and endorsed by Ella Sue Crockett ( who is the same person as Ella S. Crockett), and which note
is secured by a deed of trust on a certain house and lot of land
situated in the town of Bluefield, Tazewell County, Virginia,
the value of said note as of September 4, 1924, was $2,017.68.
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Note for the principal sum of Five Hundred Dollars

($500.00). dated December 7, I 923, payable on or before April
I 5, 1924, executed by C. K. Turner to the order of Bettie Mat-

thews, and endorsed by Bettie Matthews and J. H. Heldreth, the
value of which note as of September 4, 1924, was $521.08.
( e) Cash paid by said R. 0. Crockett, Ret:eiver to said
Royall, Receiver $2,033.12.
Total $6,715.41
On consideration whereof, the court doth adjudge, order
and decree that the action of the said R. 0. Crockett, Receiver,
in transferring the aforesaid money and <?hligations without recourse upon him to the said J. Powell Royall, Receiver, and the
action of the said J. Powell Royall, Receiver, in receiving the
said obligations and the said money, amounting together to the
sum of Six Thousand, Seven Hundred and Fifteen Dollars and
Forty-One Cents ($6,715.41), be, and the same are hereby,
ratified, approved and confirmed, and that the obligations so
transferred and received are of the values hereinbefore set out,
and that the said R. 0. Crockett, Receiver, having fully settled
and discharged all his duties in this case he and the surety on his
bond as such are hereby relieved and exhonorated from all iiabilities of every kind which have arisen or may arise on account of
or by reason of his said Receivership.
page 9 ] It is further adjudged, ordered and decreed that J.
Powell Royall, Receiver in this cause, out of the sum
of Six Thousand Seven Hundred and Fifteen Do_llars and FortyOne Cents ($6,715.41) the amount of money in his'hands, and
which he is chargeable with, the aforesaid obligations being considered as money, shall deduct and retain a commission to himself of two and one-half per cent ( 21/2 % thereof, which amount
the court doth allow and fix to him as his full commission on
such sum; that the residue thereof he shall lend at six per cent
( 6 %) , shall collect the interest thereon annually, and after deducting from such interest the taxes on the aforesaid fund and
commissions to himself of five per centum on such interest, shall
pay the residue of such interest annually to the said Bettie J.
Peters during her life, and that the principal of such fund after
the deduction aforesaid shall at the death of the said Bettie J.
Peters, unless the fund be previously invested otherwise under

34

Supreme Court of Appeals of Virginia

order of this court, be disbursed by the said Royall, as Receiver, in accordance with the terms of the will of C. W. Cro.ckett,
deceased.
And this cause is continued.
Endorsement on Back
Enter. Sept. I 8, I 924.

F. K.
The above causes were chancery causes conducted
page Io ] in the Circuit Court of Tazewell County wherein
R. 0. Crockett was the original re.ceiver and whereinR. 0. Crockett on September 18, 1924, and on September 11,
1924, made a final settlement and by a decree entered on said
date was ordered to pay over to J. Powell Royall, his successor
as receiver, the sum of money which was then in his hands. In
the J. D. Peery cause J. Powell Royall receiver was paid the sum
of $2565.24, out of which sum it was ordered in said decree
that J. Powell Royall should deduct and retain a commission to
himself of 2% % thereof; that the residue thereof he was to lend
at 6 % per annum, that he was to collect the interest thereon annually, and after dedu.cting from such interest the taxes on the
aforesaid sum, and the commission to himself of 5 % on such
interest he was to pay the residue of such interest annually to the
said Bettie J. Peters during her life, and that the principal of
such fund, after the deductions aforesaid were to be paid, at the
time of the death of Bettie J. Peters, unless the fund be previously invested ptherwise under order of this court was to be distributed by the said Royall as Receiver in accordance with the terms
of the will of C. W. Crockett, deceased.
In the E. King Crockett, Trustee, et als, cause by a decree
entered on the 1 Ith day of September, 1924, J. Powell Royall,
Receiver, was paid the sum of $6715.41, as of September 11,
1924, and out of which sum said Royall was to deduct and retain to himself a commission of 2% % thereof, and that the residue of said sum was to be handled in precisely the same manner
as has been outlined above in the other chancery cause in which
said Royall was also Receiver.
page I I ] This settlement is made as a joint settlement of the
two causes by a decree entered in this court on the
15th day of Mar.ch, 1929.
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CHARGES
Sept.

11

'24

Sept.

11

'24

To a m o u n t received
from R. 0. Crockett, former Receiver E. King
Crockett vs. Bettie J.
Peters, and others,
$6715.41
To amount received
from R. 0. .Crockett,
former Receiver in J. D.
PE.ery and others vs. E.
King Crockett. Trustee,
and others
25 65. 24

To interest thereon from
Sept. 11, 1924, to Sept.
11, 1925, on $9038.64,
or the sum of money left
in Receiver's hands after
a deduction of 2 % % on
the original amount of
$9280.65, or the sum of
$232.01, as outlined m
the decrees ahove

$9580.96

CREDITS
By 2% % commission
on $9280.65 and 5 %
comm1ss10n on $542.32

Nov. 24

By paid
taxes on
By paid
taxes on
V. 2

$259.13

H. P. Brittain
fund V. 1
H. P. Brittain
fiduciary funds

38.50

13.75
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. 1925

March 24

June 12

By paid Bettie J. Peters
I n te re s t collected on
money loaned in this
cause, V. 3
By paid Bettie J. Peters
i n t e r e s t collected on
money loaned in this
cause, V. 4
By balance due estate as
of Sept. 11, 1925

143.31

176. 70

8949.57
$9580.96

page 12 ]

CHARGES

1925

Sept. 11

To balance due estate as
of Sept. 11, 1925
$8949. 5 7
To 6 % interest thereon
from Sept. 11, 1925 to
Sept. 11, 1926
536.97

CREDITS

October 9

,,
,,

By 5 % commission on
$536.97 interest on
hands
By paid H. P. Brittain
taxes on fiduciary funds
V. 5
By paid H. P. Brittain
taxes on fund, V. 6
By paid Bettie J Peters
interest on money loaned
in this cause, V. 7

13.75
32.25
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1926

January 5
February 22
May 29

By paid Bettie J. Peters
interest collected, V. 8
By paid Bettie J. Peters
interest collected, V. 9
By paid Bettie J. Peters
interest collected, V. 1 o
By balance on hands on
Sept. 11, 1926

143.31

8910.39

CHARGES
1926

September 11 To balance on hands as
of Sept. 11, 1926
$8910.39
To 6 % interest thereon
from Sept. 11, 1926 to
534.62
Sept. 11, 1927

page 13 ]

CREDITS

By 5 % comm1ss1on on
above sum
November 25 By paid H. P. Brittain
taxes on fiduciary funds
V. l I
November 25 By paid H. P. Brittain
taxes on fund, V. 12
December 23 By paid Bettie J. Peters
i n t e r e s t collected on
money, V. 13

$26.73

1927

February 15

By paid Bettie J. Peters
interest collected on
money loaned, V. 14

143.31
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May 30

By paid Bettie J. Peters
i n t e r e s t collected on
money, V. 15
By balance on hands as
of Sept. 11, 1927

I

76.70

8946.53

CHARGES
1927
September 11 To balance on hands as
of Sept. 1 I, 1927
$8946.53
To 6 % interest thereon
from Sept. 11, 1927 to
Sept.11, 1928
536.79

CREDITS
1927
December 1
December 1
December 29
1928
April 28
page 14 ]
May 30

By 5 % comm1ss1on on
interest collected
By paid H. P. Brittain,
taxes on fiduciary funds,
V. 16
By paid H. P. Brittain,
taxes on fund, V. 17
By paid Bettie J. Peters
interest on money loan-.
ed, V. 18
By paid Bettie J. Peters
interest on money loaned, V. 19
By paid Bettie J. Peters
interest on money loaned, V. 20

26.83
12.50
27.50
142.50

$143.31
57.00
$409.64
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By balance on hands on
Sept. 11, 1928
$9073.68

CHARGES
1928

September

I I

To balance on hands as
of Sept. 11, 1928, as
shown above
$9073.68
To 6 % interest thereon
from Sept. 11, 1928 to
March 11, 1929, or to
date of this settlement
272.21
$9345.89

CREDITS
1928

October 19
October 19
October 26
October 26
December 21

By 5 % commission
By paid Bettie J. Peters
interest on money loaned, V. 21
By paid Bettie J. Peters
interest on money loaned, V. 22
By paid H. P. Brittain,
taxes on fiduciary funds,
V. 23
By paid H. P. Brittain,
taxes on fund, V. 24
By paid Bettie J. Peters,
interest on money loaned, V. 25

$13.61

III.I5

57.00

12.50

By balance on hands as
of March I I, 1929
$898 r.63
page

I

The sum of $ 1 o.oo for John R. Boggess, Com5 ] missioner in Chancery, and the sum of $3 .oo for H.

Supreme Court of Appeals of Virginia
S. Surface, Clerk, for recording this settlement, has
been paid and credit is to be taken by the Receiver for such sums
in his next settlement.
To the Hon. A. C. Buchanan, Judge of the Circuit Court of
Tazewell County, Virginia:
The undersigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their hands
funds under direct control of the Court, respectfully reports that
he has made settlement with J. Powell Royall, Receiver in the
two above styled .chancery causes, and the foregoing is a correct
statement of his account, properly showing all the money that
has come into his hands, and said Receiver has filed proper
vouchers for his payments, for which credit is allowed in said
settlement, said Receiver had in his hands on March 11, 1929,
$8,98 r.63, to the credit of said funds in his hands.
Given under my hand this 15th day of March, 1929.
JOHN R. BOGGESS,
Commissioner in Chancery.
Endorsement on Back
Filed in open Court by leave of Court this the 15th day of
March, 1929.
H. S. SURFACE,
Clerk.
DECREE-March 15, 1929
It appearing to the Court that the parties entitled
page 16 ] to the proceeds arising from the sale of the real
estate in the two above .chancery causes, are the same,
and the Court deeming it proper so to do, it is adjudged, ordered and decreed that said causes be, and they are hereby consolidated.
And these causes coming on to be heard again on this the
15th day of March, 1929, upon the papers formerly read in the
causes, and proceedings heretofore had therein, and upon the
reports of settlement made by J. Powell Royall, Receiver, in
these causes, filed on the 15th day of March, 1929, in open
Court, by leave of Court, showing the settlements made by him
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with John R. Boggess, Commissioner in Chancery of this Court,
of the funds in the hands of said Receiver Royall, and of so
much of said funds that have been disbursed by said J. Powell
Royall, Re.ceiver, as directed by former decrees and proceedings
in these causes, as shown by said reports of said J. Powell Royall, Receiver, to which said reports and settlements so filed by
said Receiver Royall, there are no exceptions, and was argued
by counsel.
Upon consideration whereof, the Court having inspected
the reports of said J. Powell Royall, Receiver and his settlements, so made with said John R. Boggess, Commissioner in
Chancery, filed in these causes on the 15th day of March, 1929,
and the vouchers filed therewith, it is therefore, further adjudged, ordered and decreed that the said reports of said J. Powell
Royall, Receiver, as well as the acts of said Receiver Royall, reported therein, be, and the same are hereby ratified, approved
and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said reports of settlement of
said J. Powell Royall, Receiver, so filed in these causes, on the
I 5th day of March, I 929, in the book required by law to be
kept by him for that purpose.
And these causes are continued.
Endorsement on Back
Enter this decree this I 5th day of March,

I

929.

A. C. B.
Judge.
SETTLEMENT-J. POWELL ROYALL REC'R.
The above causes were chancery causes conducted
page

7 ] in the Circuit Court of Tazewell County wherein
R. 0. Crockett on September I 8, I 924, and on
September r 1, 1924, made a final settlement and by a decree
I

entered on said date was ordered to pay over to J. Powell'Royall,
his successor as receiver, the sums of money which was then in
his hands. In the J. D. Peery cause J. Powell Royall, Receiver, ·
was paid the sum of $ 2 5 6 5. 24, out of which sum it was ordered in said decree that J. Powell Royall should deduct and retain
a commissi.:m to himself of 21/2 % thereof; that the residue there-
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of he was to lend at 6 % per annum, that he was to collect the interest annually, and after deducting from such interest the taxes
on the aforesaid sum, and the commission to himself of 5 % on
such interest, he was to pay the residue of such interest annually to the said Bettie J. Peters during her life, and that the principal of such fund, after the deductions aforesaid were to be paid,
at the time of the death of Bettie J. Peters, unless the fund be
previously invested otherwise under order of this court, was to
be distributed by the said J. Powell Royall as Receiver, in ac~
cordance with the terms of the will of C. W. Crockett deceased.
In the E. King Crockett, Trustee, et als., cause by a decree
entered on the 11th day of September, 1924, J. Powell Royall,
Receiver, was paid the sum of $6715.41 as of September 11,
1924, and cut of which sum said J. Powell Royall was to deduct
and retain to himself a commission of 21h % thereof, and that
the residue of said sum was to be handled in precisely the same
manner as has been outlined above in the other chancery cause
in which said J. Powell Royall was also Receiver.
This settlement is made as a joint settlement of the
page 18 ] two causes by a decree entered in this Court on the
15th day of April, 1929.
CHARGES
Principal
1924
September 1 1 To a m o u n t received
from R. 0. Crockett,
former Receiver for E.
King Crockett vs. Bettie J. Peters, and others
September 1 1 To amount received
from R. 0. Crockett,
former Receiver in J. D.
Peery and others vs. E.
King Crockett, Trustee,
and others,
Total
~y 2V2% comm1ss1ons
thereon to be deucted at

Interest
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once as provided in decree

43

232.01

Total
$9048.64
To 6 % interest on net
amount as shown above
of $9048.64, from Sept.
11, 1924, to Sept. 11,
1925

$542.92

CREDITS
By 5 % comm1ss1ons on
$542.92
November 24 By paid H. P. Brittain,
taxes on fund V. 1
November 24 By paid H. P. Brittain,
taxes on fund, V. 2
1925
By paid Bettie J. Peters
March 24
i n t e r e s t collected on
money loaned m this
cause V. 3
page 19 ]

27.15

13.75

143.3 I

1925
June 12

By paid Bettie J. Peters
i n t e r e s t collected on
money loaned m this
cause V. 4
September 11 By balance due Bettie J.
Peters on interest

143•5 I

CHARGES
1925

September r r To balance due estate
$9048.64
1926
September 1 1 To 6 % interest thereon
from Sept. 1 r, I 925, to

143.5 I
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Sept. 11, 1926

542.92
$9048.64

$686.43

CREDITS
1925

By 5% comm1ss1on on
$542.92

October 9

By paid H. P. Brittain,
taxt=s on fund, V. 5
By paid H. P. Brittain,
taxes on fund, V. 6
By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned in this
cause V. 7

October 9
October 25

27. 15
13.75
32.25

67.64

1926

January 5

February 22

May 29

By paid Bettie J. Peters
i n t e r e s t collected on
money loaned in this
cause V. 8
By paid Bettie J. Peters
i n t e r e s t collected on
money loaned m this
cause, V. 9
By paid Bettie J. Peters
i n t e r e s t collected on
money loaned m this
cause, V. 10
By amount due Bettie J.
Peters on interest,

142.50

143.31

I

76.70

83. 13
$686.43

page 20 ]

CHARGES

1926

Septermber

11

1927

September

l I

To balance due estate, $9048.64
To amount due Bettie J.
Peters on interest,
To 6 % interest thereon
frofll Sept. 11, 1926, to

$83.13
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Sept. 11, 1927,

45
542.92

CREDITS
By 5 % commission on
$542.92,
1926

November 25 By paid H. P. Brittain,
taxes on fund, V. 1 1
November 25 By paid H. P. Brittain,
taxes on fund, V. 1 2
December 22 By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned in this
cause, V. 13

12.50

1927

February 15

May 30

Sept em her

11

September

11

By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned in this
cause, V. 14
By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned in this
cause, V. 15
By balance due Bettie J.
Peters intere$t collected
on money loaned in this
c a u s e for the current
year,
By balance due as shown
above,

143.3 I

CHARGES
1927

September r r Balance in hands of Receiver as shown above, $9048.64

13.26
83.13
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1928
September 11 To 6 % interest on $9,048.64, from Sept. 11,
1 9 2 7 to Sept 1 1 , I 9 2 8

CREDITS

page 21 ]

By 5 % comm1ss1ons on
$542.92
1927
December

1

December

1

December

1

By paid H. P. Brittain,
taxes on fund, V. 16
By paid H. P. Brittain,
taxes on fund. V. I 7
By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned m this
cause, V. 18

12.50

1928
April 28

By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned m this
cause, V. I 9
By paid Bettie J. Peters,
May 30
i n t e r e s t collected on
money loaned m this
cause, V. 20
Septem her 1 1 By balance due Bettie J.
Peters for interest on current year,
September I 1 By balance of $96.39, interest on past two years,

CHARGES
1928
September

11

Balance in hands of Receiver as shown above

I

43• 3 I

57.00

I

3 2.96

96.39

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
1929

March 15

To 6 % interest thereon
from Sept. 11, 1928 to
March 15, 1929,
To balance due Bettie J.
P e t e rs for interest as
shown above,
To balance due Bettie J.
Peters for interest as
shown above,

47

83.13
132.96

CREDITS
By 5 % commissions on
$271 .46,

13.57

page 22 ]
1928

October 19

October 26
October 26
December 21

By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned m this
cause, V. 21
By paid H. P. Brittain,
taxes on fund, V. 22
By paid H. P. Brittain,
taxes on fund, V. 23
By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned tn this
cause, V. 24

1929

March 15

By balance due Mrs. Bettie J. Peters, in full of interest to this date, paid
to her by said Receiver,
on April 15, 1929,

V. 25

57.00
12.50

48
1929
March 15
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Balance in hands of Re.ceiver,

The sum of $10.00 for John R. Boggess, Commissioner in
Chancery, and the sum of $3 .oo for H. S. Surface, Clerk, for
recording this settlement, has been paid and credit is to be taken
by the Receiver for such sums in his next settlement.
To the Hon. A. C. Buchanan, Judge of the Circuit Court of
Tazewell County, Virginia:
The undersigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their hands
funds undtr direct control of the Court, respectfully reports that
he has made settlement with J. Powell Royall, Receiver, in the
two above styled .chancery causes, and the foregoing is a correct
statement of his account, property showing all the money that
has come into his hands, and said Receiver has filed proper
vouchers for his payments, for which credit is allowed in said
settlement, said Receiver had in his hands on March 15, 1929,
$9048.64 as principal, and $136.59 as interest to
page 23 ] the credit' of said funds in his hands.
Given under my hand this the 15th day of April,
JOHN R. BOGGESS,
Commissioner in Chancery.
Endorsement on Back
Filed in open court by leave of .court this the 15th day of
April, I 929.
H. S. SURFACE,
Clerk.
DECREE-April

I

5, 1929

It is adjudged, ordered and decreed that the decree
page 24 ] entered in the above styled cause on the 15th day of
March, I 929, as well as the settlement made therein
by J. Powell Royall, Receiver, are hereby vacated, set aside and
held for naught, and the Clerk of this Court is directed to mark
"Cancelled and void"; the said settlement of said J. Powell Roy-
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all, Receiver, recorded in Receiver Settlement Book, at page 29,
because of .certain errors made therein.
It appearing to the Court that the parties. entitled to the proceeds arising from the sale of the real estate in the two above
chancery causes, are the same and the Court deeming it proper
so to do, it is adjudged, ordered and decreed that said causes be,
and they are hereby consolidated.
And these causes coming on to be heard again on this the
15th day of April, 1929, upon the paper formerly read in the
causes, and proceedings heretofore had therein, and upon the reports of settlement made by J. Powell Royall, Receiver, in these
causes, filed on the 15th day of April, 1929, in open Court, by
leave of Court, showing the settlements made by him with John
K Boggess, Commissioner in Chancery of this Court, of the
funds in the hands of said Re.ceiver Royall, and of so much of
said funds that have been disbursed by said J. Powell Royall,
Receiver, as directed by former decrees and proceedings in these
causes, as shown by said reports of said J. Powell Royall, Receiver, to which said reports and settlements so filed by said Receiver Royall, there are no exceptions, and was argued by counsel.
Upon consideration whereof, the Court having inspected
the reports of said J. Powell Royall, Receiver, and his settlements, so made with said John R. Boggess, Commissioner in
Chancery, filed in these causes on the I 5th day of April, 1929,
and the vouchers filed therewith, it is therefore, further adjudged, ordered and decreed that the said reports of said J. Powell
Royall, Receiver, as well as the acts of said Receiver Royall, reported therein, be, and the same are hereby ratified,
page 2 5 ] approved and confirmed.
It is further adjudged, ordered and decreed that the
Clerk of this Court do forthwith, record said reports of settlement of said J. Powell Royall, Receiver, so filed in these causes,
on the 15th day of April, 1929, in the book required by law to
be kept by him for that purpose.
And these causes are continued.
Endorsement on Back
Enter this decree this 15th day of April, 1929.
A. C. B. Judge.
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SETTLEMENT OF FEBRUARY 15, 1934

The above causes were chancery causes 'tonducted in
page 26 ] the Circuit Court of Tazewell County wherein R.
0. Crockett on September I 8, 1924, and on September 11, 1924, made a final settlement and by a decree entered on
said date was ordered to pay over to J. Powell Royall, his successor as Receiver, the sums of money which were then in his
hands. In the J. D. Peery cause, J. Powell Royall, Receiver,
was paid the sum of $2565.24, out of which sum it was ordered in said decree that J. Powell Royall should deduct and retain
a commission to himself of 21/2 % thereof; that the residue thereof he was to lend at 6 % per annum, that he was to .collect the interest annually, and after deducting from such interest the taxes
on the aforesaid sum, and the commission to himself of 5 % of
such interest, he was to pay the residue of such interest annually
to the said Bettie J. Peters during her life, and that the principal of such fund, after the deductions aforesaid, were to be paid,
at the time of the death of Bettie J. Peters, unless the fund be
previously invested otherwise under order of this court, was to
be distributed by the said J. Powell Royall as Receiver, in accordance with the terms of the will of C. W. Crockett, deceased.
In the E. King Cro.ckett, Trustee, et als., cause by a decree
entered on the I 1th day of September, I 924, J. Powell Royall,
Receiver, was paid the sum of $67 I 5.4 I as of September 11,
1924, and out of which sum said J. Powell Royall was to deduct and retain to himself a commission of 2% % thereof, and
that the residue of said sum was to be handled in precisely the
same manner as has been outlined above in the other chancery
cause in which said J. Powell Royall was also Receiver.
This settlement is made as a joint settlement of the two
causes by a decree entered in this Court on the I 5th day of April,
1929.
The above statement is made for the purpose of
page 2 7 ] keeping the record clear, and is, in fact, a repetition
of a statement set out in Receiver's settlement of
March 15, 1929, and heretofore made in this cause, and of record in Receiver's Settlement Book, page 3 3, to which reference
is hereby made.
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Note:
It will be observed from this settlement that since the former settlement of the Receiver made April r 5, r 929, there is a
new asset amounting to the sum of $3,333.33 evidenced by a
vendor's lien in deed from R. 0. Crockett, Special Commissioner, to J. D. Peery, dated the 9th day of December, r 9 r 9, of record in the Clerk's Office of the Circuit Court of Tazewell County, Virginia, in Deed Book No. 87, page 265, by which the said
R. 0. Crockett, Special Commissioner, conveyed all of the right,
title and interest of E. King Crockett, Trustee, Bettie J. Peters,
Stanley J. Peters, Thelma M. Peters, Stanley C. Peters and Donald T. Peters, in and to a tract of land therein designated as the
C. W. Crockett "Home Place", and recited as containing 23 r .78 acres, subject however, to the dower interest in kind of Mrs.
Elizabeth Crockett, who was the widow of C. W. Crockett;
said deed providing however, that no interest should be paid by
said J. D. Peery on account of said vendor's lien until the death
of the said Mrs. Elizabeth Crockett which occurred on July 4,
I 930, and which asset will be hereinafter referred to in this settlement and credit taken by way of commissions thereon for Receiver and interest charged on said sum against said Receiver.
Commissioner deems it wise to mention at this point that in
settlement referred to above there was an item of $ I r r. r 5 representing an amount paid Bettie J. Peters for interest as of October I 9, r 9.28, and voucher being Voucher 20 and filed with
the settlement referred to above, and which was charged against
her, but does not appear therein, and for the purpose of the record mention is here made so that a record can be made of the fact
that she a.ctuall y received the $ 1 r 1. 1 5.
CHARGES
1929
March 15

To amount in hands of
Receiver, as sh o w n
by settlement made as of
that date, and as ~hown
in settlement and report
$9048.64
hereinabove refered to
To 6 % interest on said
amount from March 15,
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192 9

to M a r c h

1 5,

1930,

To amount of the voucher in the sum of $111.1 5 charged against Bettie
J. Peters at the date of
the last settlement but
which did not appear on
the face of the settlement or on the credits,
said voucher h a vi n g
however been filed m
said settlement and
charged against Mrs. Peters,

111.15

CREDITS

page 28 ]

By 5 % comm1ss1on on
$542.92,

By amount of credit due
Receiver on account of
payment to Bettie J. Peters the sum of $ 1 1 1. 1 5
mentioned above on October 19, 1928, said
voucher being voucher
20 and filed with the
settlement referred to
above, to which reference is hereby made for
said voucher,

111.15

1929

March 15

By paid John R. Boggess, Commissioner of
Accounts, f o r making
former settlement f o r
which no credit was taken m 1 as t settlement,

V.

I

10.00
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March 15

August

22

December 5

1930
March 15

March 15

By paid H. S. Surface,
Clerk, for recording said
settlement, no credit hav- ·
ing been taken heretofore, V. 2
By paid Bettie J. Peters,
i n t e r e s t collected on
money loaned in this
cause, V. 3
By paid H. P. Brittain,
County Treasurer, fiduciary taxes on assets
in hands of Receiver for
year 1 929, V. 4
By paid Bettie J .. Peters
i n t e r e s t collected on
money loaned in this
cause, V. 5
By amount due Receiver at this time on account of over-payment
to Bettie J. Peters on
interest charged against
him,

CHARGES
1930
March

I

5

To principal amount on
hand, as shown above,
$9048.64
To amount of new assets
July 4, 1930, for the
benefit of this trust now
chargeable against Re.ceiver after the death of
Elizabeth Crockett referred to hereinabove, said
assets being in the shape
of vendor's lien on the

53

3.00

226.25

34.80

254.72

13.00
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''Home Place'' purchased
by J. D. Peery and refer3,333.33
red to hereinabove
$12,381.97

page 29 ]

To interest on $9048.64
from March 15, 1930
to March 15, 1 9 3 1,
To inttreston $3,333.33
from. July 4, 1930 to
March 15, 193 1,

$ 5 42. 9 2

138.88
$681.80

CREDITS

August 20

November 5

November 5

By 5 % on $3,333.33
for which no comm1ss1ons have been taken
heretofore, and on interest charged above, towit: $681.80,
By paid Tazewell Insurance Agency premium on bond as Receiver, V. 6.
By paid H. P. Brittain,
County Treasurer, on
a.cc o u n t of fiduciary
taxes for assets in hands
of Receiver for ye a r
1930, V. 7
By paid Bettie J. Peters
i n t e r e s t collected on
money loaned m this
cause, V. 8

200.76

50.00

1931

March 15
March 15

Credit on account of
overpayment above referred to,
By amount of interest
in hands of Receiver for

13.00
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benefit of Bettie J. Peters and unexpended at
this time,
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252.10
$68r.8o

CHARGES
1931
March 15

To amount of principal on hand at this time
for the benefit of estate $12,381.97
To 6 % interest on $ 12,381.97 from March 15,
1931 to March 15, 1932,

$25 2. 1o

742.92

CREDITS
By 5 % comm1ss1on on
$742.92,
March 20
By paid Bettie J. Peters
i n t e r es t collected on
money loaned in this
cause, V. 9
August 1 2
By paid United States
Fidelity & Guaranty
Company to C. T. Linden, Sp e .c i a 1 Agent,
page 30 ]
premium on bond of
Receiver, V. 1o
August 17
By paid Bettie J. Peters
i n t e r e s t collected on
money loaned in this
cause, V. 11
September 17 By paid Bettie J. Peters
interest collected on
money loaned in this
cause, V. 12
December 3
Bv paid H. P. Brittain,
County Treasurer, fiduciary taxes on assets in
hands of Receiver for
year 1931, V. 13

$50.00

21.25

150.00

56
1932
January 2

March 15
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By paid Bettie J. Peters
i n t e r e s t collected on
money loaned in this
cause, V. 14
By balance due Bettie J.
Peters as of this date,
interest unexpended at
this time,

125.00

276.10
$995.02

CHARGES
1932
March 15

To amount of principal in the hands of Re$ I 2,381.97
ceiver due estate,
To 6 % interest on$ 12,381.97 from March 15,
1932 to March 15,
1933,

742.92
$1019.02

CREDITS
By 5 % commission on
$742.92,
March 29
By paid Bettie J. Peters
i n't ere st collected on
money loaned in this
cause, V. 15
May 24
By paid Bettie J. Peters
interest collected on
money loaned in this
cause, V. 16
July 12
By paid Tazewell Insurance Agency premium
on bond as Receiver in
this cause, V. 17
September 22 By paid Bettie J. Peters
interest on money loaned
19 3 2

37. 15

150.00

180.00

50.00
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in this cause, V. 1 8
Septem her 2 8 By paid Bettie J. Peters
interest on money loaned
this cause, V. r 9
November 20 By paid H. P. Brittain,
County Treasurer, fiduciary tax on funds in
page 3 r ]
hands of Receiver for
the year 1932, V. 20
December 20 By paid Bettie J. Peters
interest on money loaned
in this cause, V. 2 r

57
100.00

50.00

54.55
150.00

1933

Mar.ch 15

By paid Bettie J. Peters
interest on money loaned
in this cause, V. 2 2
By balance due Bettie J.
Peters of unexpended interest,

150.00

97.32
$1019.02

CHARGES
1933

March 15

To amount of principal in hands of Receiver for the benefit of
estate as above,
$ 12, 3 8 r.97
To 6 % interest on$ r 2,38 r.97 from March r 5,
193 3 to January 15,
1934, on closing date of
this settlement,

619. IO

CREDITS
1933

By 5 % commissions on
$619.10

30.96
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June 8

October

1o

November 6

November

1934
January

15

10

By paid Bettie J. Peters
interest on money loaned
in this cause, V. 23
By paid Tazewell Insurance Agency premium
on bond as Receiver,'
V. 24
By paid Bettie J. Peters
interest on money loaned
in this cause, V. 25
By paid H. P. Brittain,
Treasurer, for taxes for
year 1933, V. 26

150.00

50.00

150.00

By amount of interest
in hands of Receiver due
Bettie J. Peters unexpended at this date,

The costs of $ 1 5 .oo to
John R. Boggess, Commisioner of Accounts, for
making this settlement,
and H. S. Surface, Clerk,
$3. 5 o for recording the
same, have been paid and
credit should be taken
therefore in the next settlement.
page 32 ] To the Honorable A. C. Buchanan, Judge of the
Circuit Court of Tazewell County, Virginia:
The undersigned Commissioner in Chancery appointed to
make settlement with Receivers and others having in their hands
funds undrr direct control of the Court respectfully reports that
he has made settlement with J. Powell Royall, Receiver, in the
two above styled .chancery causes, and the foregoing is a correct
statement of his account, properly showing all the money that
has come into his hands, and said Receiver has filed proper vou-
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chers for his payments, for which credit is allowed in said settlement, said Receiver had in his hands on January I 5, I 934,
$12,381.97 as principal and $278.53 interest.
Given under my hand this the 15th day of January, 193 4.
JOHN R. BOGGESS,
Commissioner in Chancery
for the Circuit C o u r t of
Tazewell County Virginia.
Virginia:
In the Clerk's Office of the Circuit Court of Tazewell
County:
The above settlement of J. Powell Royall, Receiver of the
Cir.cuit Court of Tazewell County, Virginia, in the above styled chancerycauses, was approved by decree entered in said causes
on the 15th day of February, 1934, and ordered to be recorded.
Given under my hand this 15th day of February, I 934.
Teste:
Clerk.
Endorsement on Back
Filed in Open Court by leave of Court Feb. 15th., 1934.
H. S. SURFACE,
Clerk.
DECREE-February

1.5,

1934

These consolidated cauees coming on to be heard
page 33 ] on this the 15th day of February, 1934, upon the
papers· formerly read in the causes, and proceedings
heretofore had therein, and upon the report of settlement made
by J. Powell Royall, Receiver, in these causes, filed on the 15th
day of February, 1934, in open Court, by leave of Court, showing the settlement made by him with John R. Boggess Commissioner in Chancery of this Court, of the funds in the hands
of said Re.ceiver Royall, and of so much of said funds that have
been disbursed by said J. Powell Royall, Receiver, as directed
by former decree and proceedings in these causes, as shown by
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said report of said J. Powell Royall, Receiver, to which said report and settlement so filed by said Receiver Royall, there are
no exceptions, and was argued by counsel.
Upon consideration whereof, the Court having inspected
the report of said J. Powell Royall, Receiver, and his settlement so made with said John R. Boggess, Commissioner in
Chancery, filed in these causes on the I 5th day of February,
I 934, and the vou.chers filed therewith, it is therefore, further
adjudged, ordered and d~creed that the said report of said J.
Powell Royall, Receiver, as well as the acts of said Receiver Royall, reported therein, be, and the same are hereby ratified, approved and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said report of settlement of
said J. Powell Royall, Receiver, so filed in these causes~ on the
15th day of Feqruary, 1934, in the book required by law to be
kept by him for that purpose.
It appearing to the court that the said J. Powell Royall,
Receiver, as aforesaid, has heretofore executed bond in these
causes in the penalty of ten thousand dollars ($10,000.00),
with United States Fidelity & Guaranty Company as surety, as
shown by decree entered in these causes on the 21st day of July,
1930, and which said bond is recorded in Bond Book No. 11,
page I 7 4: and ~t further appearing to the court that since the
entry of said decree and the execution of said bond
page 34 ] by said Receiver Royall, additional assets amounting to the sum of thirty three hundred and thirtythree dollars and thirty-three cents ($3,333.33), have come into the hands of said J. Powell Royal, as aforesaid, in these
causes; it is therefore further adjudged, ordered and decreed that
said J. Powell Royall, Receiver as aforesaid, shall execute an
additional bond as such Receiver in these causes in the penalty
of five thousand dollars ($5,000.00).
Whereupon, the said J. Powell Royall this day appeared
in open court and exe.cuted such additional bond in the penalty
of five thousand dollars ($5,000.00), with United States Fidelity & Guaranty Company as surety thereon, conditioned and
payable according to law, and which said bond is hereby ap.proved by the court, but it is further adjudged, ordered and decreed that the execution of such additional bond by said Receiver Royall, in the penalty of five thousand dollars ($5,000.00),

J. Powdl Royall, Receiver vs. Bettie J. Peters, et als

61

shall in no wise affect or impair the bond of ten thousand dollars ($10,000.00) heretofore executed by him in these causes.
And these causes are continued.
Endorsement on Back
Enter this decree this the 15th day of February, 1934.
A.C.B.
Judge.
SETTLEMENT-March 27, 1935
For full explanation of the method by which setpage 3 5 l tlement has been made heretofore in the two above
styled chancery causes, in which chancery causes
settlement has been made as a joint settlement of the two causes,
by decree E:ntered in this court on the I 5th day of April, 1929,
heretofore, reference is hereby made to Receiver's Settlement
, at pages 33
Book running from May 1, 1923, to
and 5 9 thereof-and the explanatory notes therewith set forth
the facts fully; therefore, the Commissioner does not deem it
ne.cessary to repeat the explanation set forth therein, but makes
reference hereto for specific statement of the precedure and necessary details connected with these matters.
CHARGES
1934
January

I

5

January 15

To amount of principal in hands of Receiver
as shown by settlement
made as of Jan. 15,
1934, and of record. in
Receiver's Sett I e ment
Book referred to above,
on page 59, et seq.,
$12,381.97
To amount of interest
in hands of Receiver unexpended at date of said
settlement and carried
forth to this year,
To 6% interest on said

$278.53
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amount of $12,381.97
from Jan. 15, 1934, to
Jan. 15, 193 5

7 42.92

CREDITS

page 36 ]

By 5 % comm1ss1on on

19 3 4

$742.92,

January

11

January 11

February 15

February 27

By paid John R. Boggess, Commissioner of
Accounts, f o r making
settlement referred to
above and for which no
credit was taken in said
settlement,
By paid H. S. Surface,
Clerk,. for recording said
settlement, for which no
credit was taken in said
settlement,
By paid Bettie J. Peters
the amount of unexpended interest in hands of
Receiver as of January
15, 1934, and charged
to him in this settlement
and shown as a balance
against said Receiver in
a former settlement referred to above,
By paid Tazewell Insurance A g e n c y f o r
premium on new bond
of $5,000 required by
court as additional security from said Receiver, from the date of Feb.
15, 1934, to July I 5,
1934,

(V. r)

(V. 2)

(V. 4)

15.00

3.50

I 1.25
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July 3

July 3 I

August

I

4

August 3 o

November

I

1935
January

I

January

I

page 37

J

4

January 14

1935
January 15

By paid Bettie J. Peters,
beneficiary of this trust,
on interest c h a r g e d
against Receiver,
By paid Tazewell Insurance Agency premium on the whole bond
of $15,000, required by
court, and which bond
expires July I 5, I 93 5
By paid Bettie J. Peters,
beneficiary of this trust,
on i n t e r e s t charged
against Receiver,
By paid Bettie J. Peters,
beneficiary of this trust,
on i n t e r e s t charged
against Receiver,
By paid H. P. Brittain,
Treasurer of Tazewell
County, for fiduciary
t a x e s charged against
Receiver for year I 934
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(V. 5)

50.00

(V. 6)

75.00

(V. 7) 150.00

(V. 8)

75.00

(V. 9)

50.43

4 By paid Bettie J. Peters,

beneficiay of this trust,
on i n t e r e s t charged
against Receiver,
By paid John R. Boggess, Commissioner of
Accounts, f o r making
this settlement and copies thereof,
By paid H. S. Surface,
Clerk, for recording said
settlement,
By amount of interest
in hands of Receivt.:r and

(V. 10) 200.00

7.50

(V.

I I)

$2.00
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due Bettie J. Peters, unexpended as of this date
and c h a r g e d against
him belowr

66.09

To the Honorable A. C. Buchanan, Judge of the Circuit Court
of Tazewell County, Virginia:
The undersigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their
hands funds under direct control of the Court, respectfully reports that he has made settlement with J. Powell Royall, Re. ceiver, in the two above styled chancery causes, and the foregoing
is a correct statement of his account properly showing all the
money that has come into his hands, and said Receiver has filed
proper vouchers for his payments, for which credit is allowed in
said settlement, said Receiver having in his hands on January
15, 1935, $12,381.97 as principal, and $66.09 as interest.
·
Given under my hand this the r 5th day of January, 1935.
JOHN R. BOGGESS,
Commissioner in Chancery for
the Circuit Court of Tazewell
County, Virginia.
Endorsement on Back
Filed in open Court by leave of Court. This 27th day of
March, 1935.
Teste:
H. S. SURFACE,
Clerk.
DECREE-March 27, 1935
These .consolidated causes coming on to be heard on
page 38 ] this the 27th day of March, 1935, upon the papers
formerly read in the causes, and proceedings heretofore had therein, and upon the report of settlement made by J.
Powell Royall, Receiver, in these causes, filed on the 27th day
of March, r 9 3 5, in open court, by leave of court, showing the
~Ettlement made by him with John R. Boggess, Commissioner
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in Chancery of this Court, of the funds in the hands of said
Receiver Royall, and of so much of said funds that have been
disbursed by said J. Powell Royall, Receiver, as directed by former decrees and proceedings in these .causes, as shown by said
report of said J. Powell Royall, Receiver, to which said report
anq settlement so filed by said Receiver Royall, there are no exceptions, and was argued by counsel.
Upon consideration whereof, the Court having inspected
the report of said J. Powell Royall, Receiver, and his settlement
so made with said John R. Boggess, Commissioner in Chancery,
filed in these causes on the 27th day of March, I 93 5, and the
vouchers filed therewith, it is therefore, further adjudged, ordered and decreed that the said report of said J. Powell Royall,
Receiver, as well as the acts of said Receiver Royall, reported
therein, be, and the same are hereby, ratified, approved and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said report of settlement of
said J. Powell Royall, Receiver, so filed in these causes, on the
27th day of March, 1935, in the book required by law to be
kept by him for that purpose.
And these causes are continued.
Endorsement on Back
Enter this Decree, this 27th day of March, 1935.

A. C. B.,
Judge.
For full explanation of the method by which settlement has been made heretofore in the two above
styled chancery causes, in which chancery causes settlement has been made as a joint settlement of the two causes,
by decree entered in this court on the 15th day of April, 1929,
heretofore, reference is hereby made to Receiver's Settlement
Book running from May 1, 1923, to
, at pages 3 3 and
5 9 thereof---and the explanatory notes therew_ith set forth the
facts fully: therefore, the Commissioner does not deem it necessary to repeat the explanation set forth therein, but makes reference hereto for specific statement of the procedure and necessary details .connected with these matters.
page 3 9

J
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CHARGES
1935

January 15

January

15

January 15

To amount of principal in hands of Receiver
as shown by settlement
made as of January 15,
1935, and of record in
Receivers Sett 1 em en t
Book referred to above ·
on page-, et seq.,
$r2,381.97
To amount of interest
in the hands of Receiver
unexpended at date of
said settlement, and car$ 6 6. o 9
ried forth to this year
To 6 % interest on said
amount of $12,381.97
from January 15, 1935,
to January 15, 1936,
742.92
Total,

$12,381.97 $809.01

CREDITS

page 40 ]
1935

By 5 % comm1ss1on on

March 8

By paid Bettie J. Peters
the amount of unexpended interest in hands
of Receiver as of January
15, 1935, and charged
to him tn this 5ettlement, and shown as a
b a 1an c e o f interest
against said Receiver in
settlement o f January
r 5, 1935, reforred to
above - said Bettie J.
Peters being the beneficiary of this trust,

$742.92,

(V. I)

66.09

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
By paid Bettie J. Peters,
beneficiary of this trust
on interest c h a r g e d
against said Receiver,
By paid Tazewell InsurJuly 24
surance Agency, Inc.,
premium on bond of
$15,000.00 required by
Court,
November ·22 By paid Bettie J. Peters,
beneficiary of this trust,
on interest ch a r g e d
against Receiver,
November 23 By paid · H. P. Brittain,
Treasurer of Tazewell
County, for fiduciary
t a x e s charged against
Receiver for year 1935,

67

June 27

(V.

2)

I 00.00

(V. 3)

75.00

(V. 4) 200.00

(V. 5)

51.67

(V. 6)

7.50

(V. 7)

2.00

1936

January 15

January 15
January 15

By paid John R. Boggess, Commissioner of
Accounts, for m a k i n g
this settlement and copies thereof,
By paid H. Elmer Kisser, C 1 e r k, for recording settlement,
By paid Bettie J. Peters,
balance of interest on
hands, in full to date,
she being the beneficiary
of this trust,

(V. 8) 269.60
$809.01
$12.381.97 $809.01

page 41 ] To the Honorable A. C. Buchanan, Judge of the
Circuit Court of Tazewell County, Virginia:
The undE=rsigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their hands·
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funds under direct control of the Court, respectfully reports that
he has made settlement with J. ~owell Royall, Receiver, in the
two above styled chancery causes, and the foregoing is a correct statement of his account, properly showing all the money
that has come into his hands, and said Receiver has filed proper
vouchers for his payments, for which credit is allowed in said
settlement, said Receiver having in his hands on January 15,
1936, $12,381.97 as principal, and $0.00 as interest.
Given under my hand this the 15th day of Jan~ary, 193 6.
JOHN R. BOGGESS,
Commissioner in Chancery
for the Circuit Court of
Tazewell County, Virginia.
Endorsement of Back
Filed in open Court by leave of Court 29th of February
1936.
MABEL G. HURT.
Deputy Clerk.
DECREE-February 29, 1936
These con~olidated causes coming on to be heard on
page 42 ] this the 29th day of February, 1936, upon the papers formerly read in the causes, and proceedings
heretofore had therein, and upon the report of settlement made
by J. Powl?ll Royall, Receiver, in these causes, filed on the 29th
day of February, 1936, in open court, by leave of court, showing the settlement made by him with John R. Bogges, Commissioner in Chancery of this Court, of the funds in the hands
of said Receiver Royall, and of so much of said funds that have
been disbursed by said J. Powell Royall, Receiver, as directed
by former decrees and proceedings in these causes, as shown by
said report of said J. Powell Royall, Receiver, to which said report and settlement so filed by said Receiver Royall, there are no
ex.ceptions, and was argued by counsel.
Upon consideration whereof, the Court having inspected
the report of said J. Powell Royall, Receiver, and his settlement
so made with said John R. Boggess, Commissioner in Chancery,
filed in the~e causes on the 29th day of February, 193 6, and the
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vouchers filed therewith, it is, therefore, further adjudged, ordered and decreed that the said report of said J. Powell Royall,
Receiver, as well as the acts of said Receiver Royall, reported
therein, be. and the same are hereby, ratified, approved and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said report of settlement of
said J. Powell Royall, Receiver, so filed in these causes, on the
29th ·day of February, 1936, in the book required by law to be
kept by him for that purpose.
And these .causes are continued.
Endorsement on Back
Enter this order this 29th day of February, 1936.

A. C. B..
For full explanation of the method by which settlepage 43 ] ment has been made heretofore in the two above
styled chancery causes, in which chancery causes settlement has been made as a joint settlement of the two causes,
by decree entered in this court on the 15th day of April, 1929,
heretofore, reference is hereby made to Receiver's Settlement
Book running from May 1, 1923, to
, at pages 33
and 5 9 thereof - and the explanatory notes therewith set forth
the facts fully; therefore, the Commissioner does not deem
it ne.cessary to repeat the explanation setforth therein, but makes
reference hereto for specific statement of the procedure and necessary details connected with these matters.
CHARGES
1936
January 15

To amount of principal
in hands of Receiver as
s h o w n by settlement
made as of January 15.
1936, and of record in
R e c e i v e r 's Settlement
Book Referred to above
on page - , et seq.,
$12,381.97
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1937

January 15

To 6 % interest on said
amount of $12,381.97,
from January 15, 1936
to January 15, 193 7,

CREDITS

page 44]
1 93 6

By 5 % comm1ss1on on
$742.92,

February 3

February 7

June 29

July 6

October 20

By paid H. S. Surface,
late Clerk of the Circuit
Court of T a z e w e 11
County, Virginia on a.ccount of costs in the
chancery causes of J. D.
Peery and other~ vs. E.
King Crockett, Trustee
et al, vs. Bettie J. Peters
and others, for costs due
said Clerk in said causes
to January 1, 1936,
By paid Julia M. Graham, for stenographic
service in writing decree,
etc., in above sty led
cause,
By paid Bettie J. Peters,
beneficiary of this trust
on interest charged
against said Receiver,
By paid Tazewell Insurance Agency, pn:mium
on bond of $15.000.00 rep u ired by the
Court,
By paid W. L. Painter,
Treas. of T a z e w e 11
C o u n t y, Virginia, for
.fiduciary taxes charg-

V

l,

10.35

V.

2

2.00

v.

3 100.00

V 4

75.00

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

November

10

January 15

January

I

5

February 25

ed against Receiver for
the year I 93 6,
By paid Bettie J. Peters,
beneficiary of this trust
on i n t e r e s t charged
against Receiver,
By paid John R. Boggess, Commissioner o f
Accounts for m a k i n g
this settlement and three
copies thereof,
By paid H. Elmer Kiser, C 1 e r k, for recording this settlement,

V. 6
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200.00

6.oo

2.00

By paid Bettie J. Peters,
beneficiary of this trust,
balan.ce of interest in
hands of Receiver due
her as of Jan. 15. 1937
$12,381.97 $742.92

page 45 ] To the Honorable A. C. Buchanan, Judge of the
Circuit Court of Tazewell County Virginia:
The undersigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their hands
funds under direct control of the Court, respectfully reports that
he has made settlement with J. Powell Royall, Receiver, in the
two above styled chancery causes. and the foregoing is a Forrect
statement of his account. properly showing all the money that
has come into his hands, and said Receiver has filed proper vouchers for his payments, for which credit is allowed in said settlement, said Receiver having in his hands on January 15, 193 7,
$12,381.97 as principal and $0.00 as interest.
Given under my hand this the I 5 day of January, I 93 7.
JOHN R. BOGGESS.
Commissioner in Chemcery
for the Circuit Court of
Tazewell County, Virginia.
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Endorsement on Back

Filed in open Court by leave of Court. This 25th day of
March, i 93 7.
MABEL G. HURT,
Deputy Clerk.
DECREE-March 26, 1937
These consolidated causes coming on to be heard on
page 46 ] this the 26th day of Mar.ch, 193 7, upon the papers
formerly read in the causes, and proceedings heretofore had therein, and upon the report of settlement made by J.
Powell Royall, Receiver, in these causes, filed on the 25th day
of March, 193 7, in open court, by leave of court, showing the
settlement made by him with John R. Boggess, Commissioner in Chancery of this Court, on the 15th day of January, I 93 7,
of the funds in the hands of said Receiver Royall, and of so
much of said funds that have been disbursed by said J. Powell
Royall, Receiver, as directed by former decrees and proceedings
in these causes, as shown by said report of said J. Powell Royall, Receiver, to which said report and settlement so filed by said
Receiver Royall, there are no exceptions, and was argued by
counsel.
Upon consideration whereof, the Court having inspected
the report of said J. Powell Royall, Receiver, and his settlement
so made with said John R. Boggess, Commissioner in Chancery,
filed in these causes on the 25th day of March, 1937, and the
vouchers filed therewith, it is. therefore, further adjudged, ordered and decreed that the said report of said J. Powell Royall,
Receiver, as well as the acts of said Receiver Royall, reported
therein, b~. and the same are hereby, ratified, approved and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said report of settlement of
said J. Powell Royall, Receiver, so filed in these causes, on the
25th day of March, 1937, in the book required by law to be
kept by him for that purpose.
And these causes are continued.
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Endorsement on Back
Enter this decree this 26th day of March, 193 7.

A. C. B.,
Judge.
For full explanation of the method by which setpage 4 7 ] tlement has been made heretofore in the two above
styled chancery causes, in which chancery causes settlement has been made as a joint settlement of the two causes,
by decree rntered in this court on the 15th day of April, 1929,
heretofore, reference is here made to Receiver's Settlement Book
Running from May 1, I 9 2 3, to - - , at pages 3 3 and 5 9 thereof - and the explanatory notes therewith set forth the facts
fully; therefore, the Commissioner does not deem it necessary
to repeat the explanation set forth therein, but makes reference
hereto for specific statement of the procedure and necessary details connected with these matters.
CHARGES
1937
January 15

1938
January 15

To amount of principal
in hands of Receiver as
shown by settlement
made as of January I 5,
193 7, and of record in
Receiver's Settlement
Book referred to above,
on page 94, et seq.,
$12,38 r.97
To 6 % interest on said
amount of $12,382.97,
from January 15, 1937
to January 15, I 938,

$742.92
$I2.381.97 $742.92

page 48 ]
1937
July· 2

CREDITS
By 5 % comm1ss1on on
$742.92,
By paid Tazewell Insur-

$3 7• I 5
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ance Agency, Premium
on bond of $ 15,000.00, required by the
Court,
September 13 By paid Bettie J. Peters,
beneficiary of this trust
on i n t e r e s t charged
against said Receiver,
December 4
By paid W. L. Painter,
Treasurer of Tazewell
C o u n t y, Virginia, for
Fiduciary taxes for the
year 193 7,

V.

I

75.00

V.

2

100.00

v.

3

52.13

V. 4

5.00

v.

5

2.00

v.

6 471.64

1938

January

15

January 15

January .26

By paid John R. Boggess, Commissioner of
Accounts for m a k i n g
this settlement, and copies thereof,
By paid H. Elmer Kiser, C 1erk, for recording settlement,
By paid Bettie J. Peters,
beneficiary of this trust,
b a 1a n c e of interest in
hands of Receiver due
her as of January I 5.
1938,

page 49 ] To the Honorable A. C. Buchanan, Judge of the
Circuit Court of Tazewell County. Virginia:
The undersigned Commissioner in Chancery, appointed to
make settlements with Receivers and others having in their
hands funds under direct control of the Court, respectfully reports that he has made settlement with J. Powell Royall, Receiver, in the two above styled chancery causes, and the foregoing is a correct statement of his account, properly showing all
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the money that has come into his hands, and said Receiver has
filed proper vouchers for his payments, for which credit is allowed in said settlement, said Receiver having in his hands on
January 15, r 93 8, $ r 2, 3 8 r.97 as principal, and $0.00, as interest.
Given under my hand this the 15th day of January, 1938.
JOHN R. BOGGESS,
Commissioner in Chancery
for the Circuit Court of
Tazewell County, Virginia.
Endorsement on Back
Filed in open Court by leave of Court. This 3 rst day of
January, r 93 8.
H. ELMER KISER,
Clerk ..
DECREE-January 3 r, 1938
These consolidated causes coming on to be heard on
page 50 ] this the 31st day of January, r 938, upon the papers formerly read in the causes, and· proceedings
heretofore had therein, and upon the report of settlement made
by J. Powell Royall, Receiver, in these causes, filed on the 3 r st
day of January 1938, in open Court, by leave of court showing
the settlement made by him with John R. Boggess, Commissioner in Chancery of this Court, on the 15th day of January, 193 8,
of the funds in the hands of said Receiver Royall, and of so
much of said funds that have been disbursed by said J. Powell
Royall, Receiver, as directed by former decrees and proceedings
in these causes, as shown by said report of said J. Powell Royall, Receivtr, to which said report and settlement so filed by said
Receiver Royall, there are no exceptions, and was argued by
counsel.
Upon consideration whereof, the Court having inspected
the report of said J. Powell Royall, Receiver, and his settlement
so made with said John R. Boggess, Commissioner in Chancery,
filed in these causes on the 31st day of January, r 93 8, and the
vouchers filed therewith, it is, therefore, adjudged, ordered and
decreed that the said report of said J. Powell Royall, Receiver,
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as well as the acts of said Receiver Royall, reported therein, be,
and the same are hereby, ratified, approved and confirmed.
It is further adjudged, ordered and decreed that the Clerk
of this Court do forthwith record said report of settlement of
said J. Powell Royall, Receiver, so filed in these causes, on the
31st day of January, I 93 8, in the book required by law to be
kept by him for that purpose.
And these causes are continued.
Endorsement on Back
Enter this decree this 31st day of January 1938.

A. C. B.,
Judge.
page 5 r ]

In the Circuit Court of Tazewell
County, Virginia.

J. D. Peery and others,

Complainants,

vs.

E. King Crockett, Trustee, et al,

Defendants,

and
E. King Crockett, Trustee, et al.,

Complainants,

vs.

Bettie J. Peters and others,

Defendants

PETITION OF J. POWELL ROY ALL,
RECEIVER IN SAID TWO CAUSES
To the Honorable A. C. Buchanan, Judge of said Court:
The petition of J. Powell Royall, Re.ceiver in the two
above consolidated chancery causes, pending in Y 0ur Honor's
Court, would respectfully state as follows:

I.
That by decrees entered in the above styled causes on the
18th day of September, I 924, R. 0. Crockett, who had previously been appointed Receiver in said causes, was allowed to resign as such Receiver, and J. Powell Royall was appointed Receiver in ·said causes in the place and stead of said R. 0. Crock-
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ett, Receiver, and that the said J. Powell Royall, Receiver, after
taking and subscribing the oaths required by law, and by executing bond in the penalty prescribed by the !3foresaid decrees
of Sep tern her 1 8, 1 9 24, executed his receipt to R.
page 52 ] 0. Crockett, Receiver, in the first above styled cause
forthesumof$2565.24, as of September 18, 1924,
· in which said sum was in.eluded interest to date; and executed
his receipt to R. 0. Crockett, Receiver, in the second above styled cause for the sum of $6715.41, as of September 18, 1924,
in which said sum was included interest to date.

II.
That from an inspection of said decrees it will be observed that of the sum of $2565.24 and 6715.41, which came into
the hands of J. Powell Royall, Receiver, that it was provided
that out of said aforesaid funds said J. Powell Royall, Receiver, should deduct and retain unto himself 2lh % .commissions
thereof, which the Court allowed and fixed as his full commissions on such funds, and that the residue thereof he should lend
at 6 % per annum and collect the interest thereon annually, and
after deducting from such interest the taxes on the aforesaid
sums and the commissions to himself of 5 % on such interest,
costs of settlement, etc., said Receiver should pay the residue of
such interest annually to the said Bettie J. Peters during her life,
and that the principal of such fund, after the deduction aforesaid, should at the time of the death of the said Bettie J. Peters,
unless the fund be previously invested otherwise, under order
of the Court, be disbursed by the said Royall as Receiver in accordance with the terms of the will of C. W. Crockett, deceased.

III.
And by said decree entered in the first above styled cause
it was also provided that upon the death of Elizabeth Crockett,
.
widow of C. W. Crockett, deceased, that said J.
page 5 3 ] Powell Royall, Receiver, should collect from J. D.
Peery the balance of purchase money on account of
land sold and conveyed to him in said cause, being the sum of
$3333.33, in deed from R. 0. Crcokett, Special Commissioner,
to J. D. Peery, dated the g day of December, 1g19, and record-
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ed in the Clerk's Office of Tazewell County, Virginia, in Deed
Book No. 87, page 265, secured by vendor's lien for the benefit
of R. 0. Crockett, Receiver, and that the said Elizabeth Crockett, widow of C. W. Crockett, died on the 4th day of July,
1930, at which time the said sum of $3333.33 became an asset
of the estate with which J. Powell Royall, Re.ceiver, was chargeable, but which was not finally collected until April 19, 1939. ·
although the said J. D. Peery made interest payments aggregating $81 o.oo at certain intervals, but fell far short of paying all
interest due, and the amount which finally came into the hands
of your Receiver on the 19th day of April, 193 9, in payment
of the said vendor's lien with its accrued interest amounted to
the sum of $4281.64.

IV.
That of the sums of $2565 and $6715.41, a portion thereof was interest, for which your Receiver should not have been
charged with as principal.

V.
Your Receiver made his first settlement as such before John
R. Boggess, Commissioner of Accounts on the 15th day of April,
1929, and then made his next settlement with said Commissioner on the I 5th day of February, 1934, which said settlement
charged your Receiver with a ·new asset as of July 4, 1930. for
the benefit of said estate, now chargeable against
page 54 ] him after the death of Elizabeth Crockett, repre
senting the said vendor's lien amounting to the sum
of $3333.33, and in said settlement charged your Receiver with
interest on said sum of $3333.33 from July 4, 1930, to March
15, 193 1, whereas your Receiver was entitled to have deducted
his commissions of 5 % on $3333.33, or $166.67, which would
have reduced the principal to $3, I 66.66, and in all subsequent
settlements so made by Receiver with John R. Boggess, Commissioner of Accounts, said Commissioner of Accounts has
shown by said settlements as charging your Receiver with interest on the sum of $3333.33 instead of $3,166.66, the true
amount with which he should have been chargeable.
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VI.
Your Receiver has made other settlements with John R.
Boggess, Commissioner, on the 27th day of March, 1935, 29th
day of February, 1936, 25th day of March 1937, and 31st day
of January, I 938, respectively, which were confirmed by the
court, and your Receiver attempted to make a settlement with
said Commissioner of Accounts as of April 19, I 939, that being
the date the sum of $4281.64 representing the vendor's lien and
accrued interest was collected by your Receiver, but such settlement was not made for the reason that your Receiver upon reviewing his said settlements with Commissioner Boggess ascertained that he had, by mistake, overpaid the said Bettie J. Peters
a large sum of money, being in excess of the amount to which
she was entitled under the said decrees entered in said causes on
the 18th day of September, I 924, and under the will of C. W.
Crockett, which was due to the fact that such settlements had
been mechanically made by said Commissioner Boggess and
your Receiver had been charged with interest on the funds coming into his hands as if the entire fund had been kept loaned
at all times to yield 6 % interest, and such interest collected,
and which he paid to said Bettie J. Peters, although
p~ge 55 ] he had been unable to lend the full amount of the
principal with which he was chargeable, and had
been unable to collect all interest on the amounts which he was
actually able to lend covering the entire period, and especially
was this true during the general depression.
That during the depression it was not only difficult, but
hazardous to make loans, and loans made prior thereto, were
hard to collect, as well as interest, and security taken, at the time
lc·ans were made, although considered good at the time, became
uncertain, and to have subjected real estate to the payment of
~uch loans would have either resulted in a loss, or would have
forced your Receiver, secured under deeds of trust to secure the
Joans, to have either purchased the property which he probably
did not have the right to do, or to have had it sacrificed at
such sale. with possible loss to this estate.
Your Petitioner states that this estate has been kept in a
solvent condition, and it is a well known fact that during the
period of this receivership the greater part of the funds could
not be handled or invested so as to yield 6 % interest, and oth-
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er than overpayments to Bettie J. Peters, which were made at
her request and in order to a.ccomodate her and her children,
who are beneficiaries of this trust, the estate, in the opinion and
judgment of your Receiver has been handled prudently and
as judiciously as it could have been handled under all the circumstances and conditions existing during such receivership.
Your Petitioner further states that he has used diligence
in trying to keep the funds in his hands loaned, so as to yield
6 % interest, but during a part of the time he was unable to
lend portions of said funds on account of being unpage 5 6 ] able to find safe loans or investments, and in this
connection your Petitioner states that he should
not be .charged with interest on such part of the funds while
the same were idle.
Your Petitioner further states that Mrs. Bettie J. Peters
has been overpaid from the principal funds in the hands of
your Petitioner, according to estimate of your Petitioner, the
sum of approximately $1,000.00, possibly more, and in this
connection your Petitioner states that by mistake he erroneously
encroached upon such principal in making payments of interest
to said Mrs. Bettie J. Peters, and that your Petitioner is entitled to have these mistakes corrected, and the settlements heretofore made by your Petitioner as Receiver of said funds with
the Commissioner of Accounts of your Honor's Court should
be reviewed, and the errors and mistakes therein corrected.
Your Petitioner further states that there may be other mistakes and errors in said settlements and in the handling of said
receivership account, and if so, the same should be ascertained
and corrected in this proceeding. Your Petitioner desires to
have a careful review of said settlements and of the handling
of said receivership account, and to have any and all mistakes
and errors that may exist corrected.

VII.
Your Petitioner believes that a proper and equitable solution of this matter would be for such further payments of interest to Mrs. Bettie J. Peters be suspended until such time as
the amount to which she has been overpaid shall have been
absorbed and restored to the principal of this estate.
page 5 7 ] In consideration of the premises and in as much
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as your Petitioner is remediless, save in a Court of
Equity, your Petitioner, therefore, prays that Bettie J. Peters,
S. C. Peters, Thelma E. Deskins and Donald T. Peters, the last
three being children of the said Bettie J. Peters, and beneficiaries
of this trust or estate, be made parties defendant to this petition,
and be required to answer the same, but not under oath, oath
being waived as per statute; that this matter be referred to a
Commissioner of the Court with directions to report to the
Court the correct and true amount of overpayments made by
your petitioner as Receiver to the said Bettie J. Peters, and to
correct any and all mistakes that may have been made in the
previous settlements with said Commissioner of Accounts and
make all adjustments that are proper in the account, and. that
in making such adjustments and corrections that said Receiver
be charged only with the interest actually earned on the funds
in his hands, and that he be not charged with interest on the
funds during periods he was unable to invest the same; that
all proper accounts be taken and inquiries directed as may be
necessary, and your Petitioner prays for all such other, further,
special and general relief to which he may be entitled, or the
nature of the .case may require. and he will ever pray, etc.
J. POWELL ROYALL.
Receiver for Bettie J. Peters.
By Counsel.
JAMES W. HARMAN, p. q.
Endorsement on Back
Filed in open Court by leave of Court. This 13th day of
January, I 940.
MABEL G. HURT,
Deputy Clerk.
page 58 ]

DECREE

On this the I 3th day of January, 1940, J. Powell Royall,
Receiver in the above styled causes, tendered to the Court and
asked leave to file his petition in the above styled causes, and
it is hereby adjudged and ordered that such petition be, and the
same is hereby according! y filed in open Court.
It is further adjudged, ordered and decreed that the Clerk
of this Co~rt issue process against Bettie J. Peters, S. C. Peters,
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Thelma E Deskins and Donald T. Peters to answer said petition.
Endorsement on Back
Enter this decree this

I

3th day of January,

1 940.

A. C. B.,
Judge.
SEPARATE ANSWER OF BETTIE J. PETERS
page 59 ] TO PETITION OF J. POWELL ROYALL, RECEIVER IN SAID TWO CAUSES.
The separate answer of Bettie J. Peters, to the petition of
J. Powell Royall, Receiver in the two above styled consolidated causes, filed against her, and others in the Circuit Court of
Tazewell County, Virginia.
This respondent, reserving unto herself the benefits of all
just exceptions to the said petition, for answer thereto, or to so
much thereof as she is advised that it is material or necessary
for her to make answer to, she, the said respondent, separately
answermg ~a ys:
1.
Your respondent, being unadvised as to the truth or
falsity of same, neither admits nor denies the allegations set
forth in Paragraph 1, of the said petition, but requires strict
proof thereof.

Your respondent admits the truth of the allegations
set forth in Paragraphs II and III of said petition.
2.

3. Your respondent, being unadvised as to the truth or
falsity of same, neither admits nor denies that a portion of the
sums of $2565.00 and $6715.41 which came into his hands
as Receiver was interest, but requires strict proof thereof; and
here alleges that even if a portion of said sums was interest,
said Receiver retained the whole of said sums in his hands, and
has treated it as principal during all the years of said Receivership, and cannot now say he should not be chargeable with same
as principal.

4. Your respondent admits the allegations set forth in
Paragraph V of said petition, ex.cept the allegation- that said
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Receiver should have been chargeable with interest on the sum
of $3166.66, instead of the sum of 3,333.33: and
page 60 ] as to said allegation, your respondent here alleges
that it is apparent from a casual reading of the petition of said Receiver, he actually collected interest on the sum
of $3,333.33 from July 4, 1930, to April 19, 1939, at the rate
of six per centum per annum, and is therefore chargeable with
interest in this sum, rather than the sum of $3,166.66.
5. Your respondent admits that said Receiver made the
settlements with John R. Boggess, Commissioner of Accounts,
on the dates alleged in Paragraph VI, of said petition, and that
all of said settlements were confirmed by the Court, but your
respondent denies that said Receiver has overpaid her. On the
contrary your respondent here alleges that as shown by the settlements of said Re.ceiver above referred to there is still a ]arge
sum of money due and owing to your respondent by said Receiver under the decrees entered in the two above styled consolidated causes, and under the will of her father, C. W. Crockett,
deceased: that there being no errors apparent on the face of said
settlements, your respondent had the right to rely upon them
as stating the true status of the accounts of said Receiver: and
if said Receiver was unable to invest said funds at all times, or
to collect in full the interest on the funds invested, ( which allegations your respondent denies) , said Receiver was under the
duty to· have offered proof of su.ch facts to the Commissioner
of Accounts at the time of the making of such settlements, and
because of his failure so to do, and of his laches in seeking the
relief now prayed for in his petition, such facts, if true, are
now immaterial as affecting the rights of your respondent in
the premises, or the accounts of said Receiv~r in said causes.
Your respondent, having now fully answered said Receiver's Petition, prays to be hence dismissed with her reasonable
costs by her in this behalf expended.
page 6 1

]

And she will ever pray, etc.

BETTIE J. PETERS,
Respondent.
By Counsel.
CARL C. GILLESPIE, Counsel.
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Endorsement on Back
Filed in the Clerk's Office Circuit Court of Tazewell County, Va. February 7th 1 940.
Teste:
MABEL G. HURT,
Deputy Clerk.
page 62 ]

DECREE-May 1. 1940

The above causes came on to be heard together on this the
day of May, 1 940; upon the proceedings heretofore had and
decrees heretofore entered herein; upon process duly issued by
the Clerk of this Court on January 13, I 940, on the petition of
J. Powell Royall, Receiver in said causes, that day filed in open
Court, which process was made returnable to Rules on the First
Monday in February. 1940; legal service of which was ac.cepted by Bettie J. Peters, Thelma E. Deskins, S. C. Peters and
Donald T. Peters by endorsements on the back of said process,
dated the 15th day of January, I 940, duly signed by each of
them and returned to the Clerk's Office; upon the separate answers of Bettie J. Peters to said petition of J. Powell Royall, Receiver as aforesaid, duly filed in the Clerk's Office of this Court
on Februa1y 7, 1940; upon general replication thereto, and was
argued by counsel.
On consideration whereof, and it appearing to the Court
that it is necessary and proper to refer these causes to a Commissioner of the Court for an accounting and settlement, it is
therefore, zdjudged, ordered and decreed that these causes be.
and the same are hereby referred to A. S. Higginbotham, one
of the Commissioners of this Court, with directions to take
and settle the account of J. Powell Royall. Receiver of the Court
in these causes. as prayed for in the petition of said Receiver;
and to report to the Court the correct and true amount of overpayments, if any, made by said Receiver to Bettie J. Peters; and
correct any and all mistakes, if. any. which have been made in
the previous settlements of said Receiver with the Commissioner of Accounts of this Court; and make any and all adjustments
that are proper in said account; and said Commissioner will also report to the Court any other matters which he may deem
I st
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pertinent, or any other matters which may be required by any
of the parties to these causes, the same being pertinent.
Before entering upon his duties as directed in this
page 6 3 J decree, said Commissioner shall give notice, in writing, to said J. Powell Royall, Receiver, Bettie J.
Peters, Thdma E. Deskins, S. C. Peters and Donald T. Peters,
of the time and place of the taking of said account.
Endorsement on Back
Enter this decree this

I st

day of May, 1940.
A.C.B.,
Judge.

REPORTS OF COMMISSIONER IN CHANCERY,
A. S. HIGGINBOTHAM
page 64

J

To the Honorable A. C. Buchanan, Judge of the
said Court:

The undersigned, A. S. Higginbotham, a Commissioner in
Chancery of your Honor's said Court, to whom the above styled causes were referred for an account to be taken and reported
as directed by the decree of reference entered in the causes, ( combined and heard together), on the 1st day of May, I 940, respectfully reports unto your Honor that before proceeding to
execute the said decree of reference, the Commissioner gave notice to the parties as directed by the decree, of the time and place
of the taking of the account by him, and this notice duly accepted by all of the parties is herewith returned; and pursuant
to his said notice the Commissioner opened and began the taking of the account at his law office in the Town of Tazewell,
Virginia, on Wednesday, May 29, 1940, between the hours
of 9:00 A. M. and 6:oo P. M.
Pending the taking of said account certain deposition were
taken before the Commissioner and exhibits filed therewith, and
the same are herewith returned to the Court, as part of this report.
The said account being not completed on the day above
mentioned. when it was opened, it was ne.cessary that Commissioner adjourn the same, by agreement of the parties and their
respective counsel, from time to time until the account could
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be completed; and the orders of adjournment are shown in the
said depositions.
By th~ decree of referencet your Commissioner was directed to correct the mistake, if anyt in the previous settlements of
the fiduciary accounts of J. Powell Royall, the Receiver in the
.causes, as made and filed by John R. Bogges, the
page 65 ] Commissioner of Accounts for Tazewell County.
These previous settlements were reported to the
court by filing the several reports thereof in these causes, and
they were all approved and confirmed by the Court. As appears from the papers and decrees in the causes, six such reports
of settlements were filed and confirmed and ordered recorded
by the Clerk of the Courtt and the same duly recorded in the
Cler kt s Office of this Court.
These prior settlements cover the period of time from the
qualifications of Receiver Royalt under the de.crees of the Court
entered in each of the causes on September 18, I 924, down to
January I St I 93 8. These reports of said settlements are a part
of the papers and records of the causes, together with the vouchers accompanying and mentioned in the several reports of
settlements.
The six reports of prior settlements were filed in these
causes, respectively on the following dates: On April 15, 1929;
on February 15, 1934; on March 27, 1935; on February 29,
193 6; on March 25, 193 7 and on January 3 1, I 93 8.
The sixth and last report of settlement by Commissioner
Boggess brought the settlement of the fiduciary accounts of
Receiver Royall down to January 15, I 93 8, and stated and reported that as· of that date (January 15, 1938) Receiver Royall
was chargeable with a principal or corpus fund of $ 12,38 r. 9 7,
coming into his hands as Receiver in the two causes, and with
$0.00 (nothing) of interest belonging to Bettie J. Peters, the
life estate tenant.
Coming now to the question of mistakes, if any, in said
prior settlements, we find and report the following mistakest
calling for corrections, ·as below made and set forth; these mistakes being ascertained from the record of the causes, including said reports of settlements, which, as above stated, are a
part of the record.
First: R. 0. Crockett was the original Receiver in
page 66 ] each of the causes. In the J. D. Peery suit, Receiv-
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er Crockett had a fund of $2,514.28 in his hands
left from a fund of $2,066,67 after deducting the 2% % commissions to him and suit costs, directed to be paid by the decree
of December 9, 1919, in the J. D. Peery suit. This fund of
$2,514,28, together with some accrued and unapplied interest
thereon was afterwards turned over by Receiver Crockett to his
successor, J. Powell Royall, upon Royall's appointment and
qaulification ·as Receiver on September r 8, 1924, as shown by
the decree of that date in the J. D. Peery suit above styled; the
same turned over by Receiver Crockett in the form of a note or
bond on J. D. Peery for the principal sum of $2,514.28 and accepted by Royall as the equivalent of cash in the amount of $2,565. 24; $50.96 thereof being interest; the residue being said
principal or corpus sum of $2,514.28.
In the E. King Crockett, Trustee, suit, Receiver Crockett
had a fund of $6,638.20 in his hands left from a fund of $7,000.00, after deducting the 2% % commissions to him and suit
costs directed to be paid by the decree of May 22, 1922, in the
E. King Crockett, Trustee suit. This fund of $6,638.20, together with some a.ccrued and unapplied interest thereon was
afterwards turned over by Receive·r Crockett to his successor,
J. Powell Royall, upon Royall's appointment and qaulification as Receiver on September 18, I 924, as shown by the decree of that date in the E. King Crockett, Trustee, suit above
styled: the same turned over by Receiver Crockett in the form
of notes or bonds and the same accepted by Receiver Royall as
the equivalent of cash of the value and amount of $6,715.41:
of which $77.21 was interest (belonging to the said life tenant,
Bettie J. Peters, of .course), and the residue of $6,638.20 was
the said principal or corpus fund of $6,638.20 (belonging to
the remainder men under the last will and testament
page 67 ] of C. W. Crockett, deceased, as set forth in the record of the two causes) .
· As shown by the decrees of September 18, 1924, in each
of the causes, appointing J. Powell Royall as Receiver to succeed R. 0. Crockett, Receiver Royall received from his said predecessor, and receipted to him for the above lump sums of money, namely: said $2,565.24 in the J. D. Peery suit, and said
$6,715.41 in the other suit. These said decrees of September
1 8, 1924, were inaptly drawn.
They failed to separate and
set forth the principal or corpus amount and the interest amount,
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in each of the lump sums turned over to Receiver Royall; and
therefore it was easy for Commissioner Boggess and Receiver
Royall to overlook the facts, as shown by the record in the
two causes, that there was interest to the amount of $50.96 included in said sum of $2,565.24; and also interest to the amount
of $77.21 included in said sum of $6,715.41.
The result was that Commissioner Boggess treated the
whole of the $2,565.24 and of the $6,715.41, (totaling $9,280.65), as principal or corpus; deducting therefrom the 2% % commissions thereon allowed to Receiver Royall by the
Court's decrees; said Commissions being $ 2 3 2. o 1, which deducted from the said total of $9,280.65 left the sum of $9,048.64, which Commissioner Boggess treated in his settlements as
the net principal sum, charging Receiver Royall with interest
thereon.
But the true net principal sum was and is $8,923.67, and a
net interest fund of $ 124,97. That is, Receiver Royall, on
September 18, 1924, had in his hands, as will appear from figures above set forth, a total principal fund of $9,152.48, and
a total interest fund of $128.17; and giving him his 2 1/t%
commissions thereon, allowed by the Court, he was chargeable
with a net principal fund of $8,923.67 and a net interest fund
of $124.97.
The effect of this error was that Re.ceiver Royall
page 68 ] was charged with interest on said $ 124.97, (as if
it were a part of the principal fund), from Royall's
qualification down to January 15, 193 8, to which date his settlements were brought by Commissioner Boggess; and this interest charge on said $ 124.97, over the said period down to
January 15, 1938, amounts to the sum of $94.97. But Receiver Royall must be charged with said $ 1 24.97 of interest,
belonging to the life tenant, Bettie J. Peters, from which must
be deducted the said erroneous interest charges amounting to
$94.97. Therefore, the net result of the correction of this error is that an additional charge of $30.00 must be made against
Re.ceiver Royall, upon his interest account with Bettie J. Peters,
as of January 15, 193 8.
Second: The other mistake in the Boggess settlements,
ascertained and apparent from the record, was made in connection with the $3,333.33 fund in the J. D. Peery suit, known as

..,
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the vendor's lien fund of that amount, owing by J. D. Peery to
the Receiver, but not due and payable and not bearing interest,
until the death of Mrs. Elizabeth Crockett, the widow of C. W.
Crockett, deceased. She died on July 4, 1930. Receiver Crockett had been allowed no commissions on this fund of $3,333.33
and Receiver Royall was entitled to 5 % commissions on same,
being $166.67, which deducted from the $3,333.33 would
leave a net principal fund of $3,166.66, on which interest was
chargeable against Receiver Royall, upon his interest account
with said Bettie J. Peters, after the death of the said widow, on
July 4, I 930.
But Commissioner Boggess, as shown by his reports of settlements, instead of charging said commissions of $ 166.67
against the said corpus or principal fund of $3. 3 3 3. 3 3, and deducting same therefrom, ( to arrive at the true net principal sum
of $3,166.66), credited Receiver Royall upon his interest account with Bettie J. Peters, with said $166.67;
page 69 ] thereby making the interest fund, (instead of the
corpus or principal fund) pay said item of commissions; and thereby erring against the Bettie J. Peters interest
fund to the amount of $166.67.
And in the same connection, Commissioner Boggess erred
against Receiver Royall by charging interest against him, in favor of Bettie J. Peters, from July 4, 1930, down to January 15,
1938, (the date to which his last settlement reached), upon the
said gross principal sum of $3,333.33, (instead of upon the
correct net principal sum of $3,166.66): that is, charged him
during said period with interest upon $ 166.67 too much principal: and this meant $10.00 too much interest charged per
year, duri!lg said period, amounting to a total of $75. 3 I too
much interest, down to said January 15, 1938. On this excess interest charge, Receiver Royall received, of course, 5 %
commission, or $3. 77; and therefore, the net over-charge against
Royall on the interest account, during said period, was $71.54.
The abon excess .credit to Receiver Royall, upon the interest
account, is $ I 6 6. 6 7, and therefore, the difference between the
~ame and the said $71.54, which is $95.13, represents the net
error against Bettie J. Peters upon her interest account; and this
means that Receiver Royall must be charged with $95.
in
favor of Bettie J. Peters upon the interest account as of January
15, I 938, and to this $95. 13 must be added the net error of

1,
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$30.00 against Bettie J. Peters, reported above under heading
"First"; making a total of $ 125. 13, of the errors against Bettie

J. Peters made by Commissioner Boggess, in his prior settlements, reaching down to the aforesaid date of January 15, 1938.
As hP,reinabove mentioned Commissioner Boggess reported
to the Court, in the last settlement filed by him on January 3 1,
193 8, that J. Powell Royall, Receiver in these causes, was
chargeable as of January ·15, 193 8 with a corpus or principal
fund of $12,381.97, (belonging to the remaindermen); and
with o.oo (nothing) of interest, (owing to Bettie J. Peters, the
life tenant).
page 70 ] Therefore, correcting the above errors, (both as to
the corpus or principal funds and as to the interest
fund) , disclosed by the record, as ahove set forth, in the Boggess settlements reaching down to January 15, 193 8, it follows
that the corrected result of the prior settlements of the fiduciary
accounts of J. Powell Royall, Receiver, as of said January I 5,
I 93 8, is that the Receiver was on that date chargeable with a
corpus or principal fund of $12,090.33, (made up and composed of three net principal items of $2,451.42; $6,472.25 and
$3,166.66); and with an interest balance on hand of $125.13.
But Receiver Royall claims that as a matter of fact 'he was
unable, with the exercise of due diligence and reasonable efforts,
to keep the whole of the principal sums of money .coming into
his hands lent out for the whole and full period of time, _as
charged against him, at the rate of 6 % interest, in the aforesaid
prior settlements; and Receiver Royall has filed a Statement as
an exhibit with his deposition, showing the amount of interest
which never in fact accrued by reason of his being unable to
find satisfactory borrowers for certain portions of the principal sums during certain periods, detailed and shown in said
Statement.
The total of such non-accrued interest over the period of
time reaching down to said January 15, 1938 as shown by said
Statement was $389.36; and your Commissioner being of the
opinion th~t Receiver Royall, under the evidence introduced by
him on this accounting should be allowed credit on his interest
account with Bettie J. Peters for non-accrued interest therefore,
allows him a credit as of said January 1 5, 1 9 3 8, for the said
non-accrued interest (up to January 15, 1938), of $389.36;
but less the 5 % commission thereon, (credited to him in the
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prior settlements), thus leaving the Receiver a net credit of $3,69.89 for non-accrued interest up to said January 15, 1938.
Applying this credit of $369.89 in favor of Receivpage 71 ] er, againts the above mentioned interest debit of
$125.13 against him as of January 15, 1938, we
have and report an over-payment of $244. 76 by the Receiver
to Bettie J. Peters. upon the interest account, as of January 15,
1938 ..

Therefore, the final result, as to the status of the fiduciary
accounts of J. Powell Royall, Receiver, in the causes, as of January 1 5, I 9 3 8, as determined and reported by your Commissioner, is that as of that date, the Receiver had over-paid Bettie
J. Peters on the interest account the sum of $244. 76; and was
chargeable with the aforesaid principal sum of $12,090.33.
Your Commissioner will here mention and report that there
is no dispute or controversy between the parties. in respect to
the vouchers covering disbursements by the Receiver to Bettie
J. Peters or others.
We next proceed to settle and state the fiduciary accounts
of the said Receiver, from said January 15, 193 8, down to January 15, 1940.
J. POWELL ROY ALL, RECEIVER IN THE ABOVE
STYLED CAUSES, IN ACCOUNT WITH BETTIE J.
PETERS, THE LIFE TENANT. AS TO THE. INTEREST
UPON THE CORPUS OR PRINCIPAL FUND OF $12,090.33 IN HIS HANDS.
(1)
1939.

For the year from January 15, 1938 to January 15.
CHARGES

1939

January 15

To 1 year's interest at
6%, from January 15,
1938, to January 15,
1939, upon the above reported corpus or principal fund of $ 1 2,090.3 3, in the hands of the
Receiver,
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CREDITS

1938
January 15

By the above shown and
reported over-payment,
asof January 15, 1938,
by the Receiver to said
Bettie J. Peters, upon
her interest account,
September 17 By paid Bettie J. Peters
on interest account, V. r
Septem her 2 2 By paid U. S. Fidelity
& Guaranty Co., bond
premium, V. 2,
November 7 By paid W. L. Painter.
Treasurer taxes, V. 3.
1939
By paid Bettie J. Peters
January 3
upon interest account V. 4
By 5 % commission on
January 15
above interest charge of
$725.42.

January 15

Total of credits
Balance of interest on
hands chargeable to Receiver as of January 15.
1939

75.00

75.00
5 I. I 7

150.00

$632.20

93.22

(The corpus or principal funds in the hands of the said
Receiver in said two causes is the aforesaid total of$12,090.33).
(2nd.) For the year from January 15, 1939, to January 15, 1940.
1939
January 15

CHARGES
To above balance of interest in hands, on 1- 1539,

$93.22
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1940
January 15

January 15

January 15
page 73
1939
June 17

October 13

October 13
1940
January 15

93

To I year's interest at
6% from Jan. 15, 1939,
to Jan. 15, 1940, upon
the ahove reported corpus or principal funds
of $12,090.33,
Less the non-accrued interest, due to inability of
the Receiver to make
loans of part of the
funds, during portions
of said year, as set forth
in the above mentioned
E~hibit statement, filed
with the deposition of
the Receiver,
T o t a 1 charges against
the Receiver for said year
CREDITS
By paid John R. Boggess, Commissioner of
accounts, V. 5,
By paid Tazewell Insursurance A g e n c y bond
premium, V. 6,
By paid W. L. Painter,
Treasurer taxes, V. 7,

75.00
51.25

By 5 % commissions of
Re.cei ver on the ahove
$584.95 of interest,

January 15
January 15

Total of said credits
Balance of interest on
hands chargeable to Re-

$180.50
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ceiver as of January 15,
1940,

(The corpus or principal funds in the hands of the said
Receiver in said two causes is the aforesaid total of $12,090.33,
belonging and going to the remaindermen, under the will of
Charles W. Crockett, Deceased, upon the death of the said life
tenant, Bettie J. Peters, his daughter).
Notice to counsel of record for the interested parties in the
above styled causes that the report to the Court would be this
day filed in the Clerk's office of the Court has been duly given,
as dire.cted by the statute.
·
Given under my hand, this October 21st, 1940.
A. S. HIGGINBOTHAM,
Commissioner in Chancery.
COSTS OF REPORT and ACCOUNTING
Mrs. Eunice B. Lewis, stenographer: ........ .
Taking depositions . . . . . . . . . . . . . . . . . . . . . . $ 7.00
Miss Ollie Gillespie, stenographer: ......... .
(taking deposition of Mrs. Peters) . . . . . . . . . $ 2.00
A. S. Higginbotham, Commissioner in Chy., ...
(for the accounting and report) . . . . . . . . . . . . $50.00
Total, . : . . . . . . . . . . . . . . . . . . . . . . . . . $59.00

A. S. H.,
Comr.
DEPOSITIONS BEFORE COMMISSIONER IN
CHANCERY
The depositions of J. Powell Royall and others
page 74 ] taken before the undersigned A. S. Higginbotham,
Commissioner in Chancery of the aforesaid Circuit
Court at his law office in the Town of Tazewell, Virginia, on
Wednesday, May 29, 1940, between the hours of 9:00 A. M.
and 6:oo P. M., pursuant to the said Commissioner's notice of
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J. Powell Royall

the taking of the account in the above styled causes as directed
by the decree of said Court entered therein on May 1, I 940,
which account is here now opened pursuant to the said notice
duly accepted by all of the parties in interest, and herewith returned; and the said depositions to be read as evidence in con·
nection with the said account.
Present:

J. Powell Royall, Receiver, in person and James W. Harman, his counsel; Mrs. Bettie J. Peters in person and Carl C.
Gillespie, ber counsel.
By consent and agreement of the interested parties to these
causes and their respective counsel above named, the further taking of this a.ccount and of evidence relating to the same, is hereby adjourned, and continued to be resumed at the same place on
the 29th day of August 1940, between the hours above mentioned.
Given under my hand this May 29th, 1940.
A. S. HIGGINBOTHAM,
Commissioner in Chancery.
Pursuant to the above order of adjournment, the taking of
this account is resumed on this 29th day of August, 1940, between the hours above mentioned at the said law office of the
Commissioner in the Town of Tazewell, Virginia.
Present:

J. Powell Royall, Receiver, in person and James W.
page 75 ] Harman, his counsel; and Bettie J. Peters, m person and Carl C. Gillespie, her counsel.
J. POWELL ROYALL', a witness of lawful age,
page 76 ] being first duly sworn, deposes as follows:
DIRECT EXAMINATION
By Mr. James W. Harman:
Q. 1 Are you the Receiver in this suit?
A. Yes.
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J. Powell Royall
Q. 2 Do you recall whether or not when R. 0. Crockett,
former Receiver, turned over to you the funds in this suit, and
you receipted to him therefor, any part of said funds was interest?
A. I would be unable to state without an examination of
the record whether any part of the fund was interest or not,
but I presume the record shows and refer the Commissioner
to the record.
Q. 3 I notice an item in your petition in this suit where
you claim that John R. Boggess, Commissioner, in making settlement of your account charged you with interest on the gross
amount of $3333.33, which included $166.67 commissions due
you, and that in a proper settlement of this account the principal should be reduced to $3 166.66, is this one of the items you
desire the Commissioner to pass on in this case?
A. Yes.
Q. 4 It further appears from the petition in this suit that
it is charged that Mrs. Bettie J. Peters was overpaid a large sum
of money. being in excess of the amount she was entitled to as
life tenant. Do you mean that in making payments to Mrs.
Peters you overpaid her the amount of interest as actually collected?
A. That is correct.
Q. 5 Do you recall whether or not you overpaid her the
interest actually accrued?
A. I think I did in some instances.
Q. 6 At the time you made these payments to her on account of interest were you keeping an accurate record of the
matter, or merely doing it by estimate?
A. I did not keep an accurate record of the matter,
page 77 ] by that I mean I did not keep a ledger, however
my deposit books at the banks, ear-marked as to
to each and every item of deposit, and I relied on my deposit
books as evidence of all monies collected and upon my check
books and receipts as to all monies disbursed.
Q. 7 You had no record before you that gave an accurate calculation of the interest account each month, or from time
to time, but merely handled it in a general way in your bank
account and merely kept up with it in a general way?
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That is correct.
At times you made payments to Mrs. Peters on the
inter(st account, please state whether or not there were any
emergencies or special oc.cassions for her to request that you pay
the interest as it accrued even though it had not been actually
collected?
A. My reason for paying Mrs. Peters for interest, which
I had not been able to collect was due to the fact that frequently she would claim that she needed the money due to the fact
that her husband was perhaps unemployed and unable to meet
the needs of herself and family due to the fact that her .children
at the beginning of this Receivership were young, and in some
instances she would claim that she needed this money on account
of sickness and other pressing matters, stating that she had created obligations she would be unable to meet, unless I could pay
her the interest.
Q. 9 During all this time were you endeavoring to hold
the disbur~ements within the limits of the accrued interest on the
entire fund from time to time?
A. Yes sir, and I may say that I stated to Mrs. Peters on
several occasions that I had been unable to collect the interest,
but upon her insistan.ce that I pay her the interest for reasons
that I have stated, I did so to accommodate her in what she
claimed was her financial distress and needs.
Q. Io During all the time you have acted as Repage 78 ] ceiver have you been able to keep the funds belonging to the Receivership on a 6 % basis?
A. No, it has been quite a hard proposition to keep these
funds out at 6 % interest, if desirable loans were to be had.
Q. 1 T Have you diligently endeavored during all the
time you have been Receiver in this suit to keep the funds b~longing to this Receivership loaned on 6 % interest?
A. I have made every possible effort, and I think the record will bear me out, to have this estate yield every possible cent
of income with safety to the life tenant and the remaindermen.
Q. 1 2 During the last several years what have been the
conditions with reference to securing desirable loans at 6 %. Has
it been easy or difficult?
A. Not only difficult, but almost impossible to do so. In

Q. 8
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the first place, under the statute you can only make loans on
notes or bonds secured by first lien on real estate not to exceed
60 % of the fair market value of said real estate, including impr0vements, which must be ascertained by appraisal thereof
made by two reputable persons who are not interested in the
loans. I 1efer the Commissioner to Section 5 4 3 r of the Code
of Virginia, relating to how investments must be made by fiduciaries.
Q. r 3 Do you mean that is an- absolute requirement of
law, or merely that if you make a loan on that basis you will
be protected as a fiduciary?
A. My construction of the statute is that if a fiduciary
makes a loan on that basis he will be prote.cted.
Q. 14 Have there been intervals during which this money or funds were idle in the bank, and if so, do you have any
history showing this?
A. Yes sir, in order to inform the Commissioner and the
Court, as well as counsel for Mrs. Bettie J. Peters, I have a statement made of transactions relating to this receiverpage 79 ] ship showing all deposits with the amount and dates
thereof, all loans made, the amounts and dates
thereof; the time in which the money, which I was unable to
lend or invest, was idle in bank, and the amount of interest
which was lost, by reason of my inability to safely invest or lend
the money promptly.
Q. r 5 Will you please file said statement as a part of
your testimony in this case, marking it ''EXHIBIT STA TEMENT OF DEPOSITS, LOANS, TIME MONEY WAS
IDLE IN BANK AND AMOUNT OF INTEREST LOST
BY RECEIVER''.
A. I file said statement as requested.
Q. I 6 Who prepared this statement for you and made
the calculation of interest lost by the Receiver?
A. Mrs. Eunice B. Lewis, who has been in my employment practically during the· entire time of this receivership.
Q. r 7. Did you turn over to her the original re.cord, bank
deposit books, paid checks, check books and records in connection with this receivership account?
A. I turned over to her all the papers mentioned with the
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exception of some paid checks, which I do not know whether
I could locate without considerable delay, but I will state that
every payment I made was by check and that I took a voucher
for each and every payment. which was filed with the Commissioner of Accounts in making all of the settlements, which
have been made, and I have vouchers for all payments made
since my last settlement with the Commissioner of Accounts.
Q. I 8 There seems to have been a controversy between
you and Mrs. Peters relative to the status of this account, please
state whether or not Mrs. Peters had any accountants to check
over this account for her, and if you co-operated with the accountants 2nd gave them the information they desired or needed, and what firm of accountants made the audit?
Counsel for Defendant Bettie J. Peters:
Objects to the foregoing answer for the reason that the
same is immaterial to any issue in this case, and for
page 80 ] the further rea~on that the ex-parte settlements of
the Receiver are the best eviden.ce as to the status
of the accounts of the Receiver, and the audit as made is purely one to inform the defendant. Bettie J. Peters for her own personal wishes without the view of being any basis for settling
the accounts of the Receiver.
Yes, Mrs. Peters employed the firm of Crawford,
Stull & Company, Certified Public Accountants, of Bluefield
West Virginia, to make an audit of the estate of C. W. Crockett, in which they filed a report on February 8, 1940, and I
furnished the representatives of Crawford, Stull and Company
all the information, data and papers that I had in connection
therewith, including bank deposit books, check books, and went
with them to each of the local banks in the town of Tazewell,
namely: Tazewell National Bank and Farmers Bank of Clinch
Valley in order that they might verify my accounts and transactions with said banks, and I co-operated with them in every
way, they having devoted some two or three days time, perhaps
more in one of my offices, in which I asked them to call upon
me or Mrs. Lewis, my ~ecretary, for any information they might
desire, and as evidence of this fact I here quote the last paragraph of their report found on page 5, in which it is stated:
A.

Supreme Court of Appeals of Virginia

100

J. Powell Royall
"We wish to re.cord our appreciation of the willing co-operation and assistance extended our representative by the Receiver
and his assistant during the course of our examination''.
Q. 1 9 What do you mean by saying filed?
A. I mean the date it had been made, but I am willing to
file it.
Q. 20 Will you please file said report of said accountants as a part of your deposition simply as an aid to the Commissioner and the Court for whatever it might be worth?
A. I will, and now file the same marked "Audit by Crawford Stull and Company, Certified Public Accountants".
page 8 1

]

STA TEMENT BY COUNSEL FOR
PETITIONER

By the filing of this statement, counsel for petitioner does
not undertake to bind the petitioner to the calculation or results
set forth in the audit, but his object in doing so is merely to do
so as an aid to the Commissioner and the Court, without binding on the Commissioner, or an admission as to its correctness.

Q. 2 I This audit by said accountants does not give you
credit for any time the funds were idle in bank awaiting safe
investments?
A. The audit will speak for itself on that point.
Q. 22 Was there any intention on your part to pay to
Mrs. Peters any part of the principal, or did you. merely undertake to help her with the accrued interest?
A. Of course, there was no intention on my part to encroach upon the principal of this estate, and if I did do so, it
was to accommodate her at the times she said she was badly in
need of money for purposes I have heretofore detailed.
Q. 2 I In other words, the payments were made on the
assumption that it was out of the interest, and not with the intention of turning over to her any principal that belonged to
her children?
A. That is entirely correct.
Q. 22 I find with the papers an unfiled paper entitled
"Statement of Basis of Settlement to be relied on by J. Powell
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Royall, Receiver for Bettie J. Peters, et als". Was this statement prepared at the request of the Commissioner and to be relied on by you?
A. Yes, that is correct.
Q. 2 3 Will you please file the same as a part of your
deposition.
A. I here file the same as a part of my deposition marked
as "EXHIBIT STATEMENT TO BE RELIED ON BY J.
POWELL ROYALL, RECEIVER FOR BETTIE J. PETERS
ET AL".
Q. 24 The exparte settlements heretofore had by you
with the Commissioner of Accounts was from your bank deposit books, checks and receipts?
page 82 ] A. That is correct.
Q. 25 You gave the Commissioner the statement of your receipts and also the vouchers taken as you made
the 4isbursements and from those he made these exparte settlements?
A. Yes sir.
Q. 26 Did you rely on the Commissioner in the matter
of making settlements?
A. I relied on him to make these settlements as being correct, and without any intention of any mistakes being made.
Q. 2 7 In the event of any mistakes made by you or the
Commissioner, do you desire them corrected?
A. I want them .corrected whether they be for the benefit of Mrs. Peters or myself.
CROSS EXAMINATION
By Mr. Gillespie:
Q. 1 Mr. Royall, you say .YOU do not know whether
part of thia money that was turned over to you by R. 0. Crockett, former Receiver, was interest or not, but you have always
treated th'! whole of the fund as principal, have you not?
A. Yes, I think I have.
Q. 2 This item you have mentioned, $3,333.33, which
you claim the Commissioner of Accounts erroneously charged
you with interest on from the time you first became chargeable
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with that as an asset, as a matter -of fact you were chargeable
with that asset as of July 4, 1930, the date of the death of Mrs.
Eliza beth Crockett?
A. Yes sir.
Q. 3 That money was not actually paid over to you until April 19, I 939.
A. I think Mr. J. D. Peery, who was liable for the
page 83 ] vendor's lien only paid me about $81 o.oo up to
that time, which did not take .care of the interest.
Q. 4 But on April I 9, I 939, you were paid the sum of
$4,281.64, which included the principal of $3,333.33 and all
unpaid interest from July 4, 1930, up to and including the date
of the payment of the balance, that is April 19, r 939?
A. I think that is correct.
Q. 5 Then you actually received 6 % interest on this
fund from the time you first became chargeable with it until
April 19, 1939, at which time you deducted your commissions
on the principal?
A. That is correct.
Q. 6 Now, you say that your reason for paying Mrs.
Peters the interest was because due to her distressing circum~
stances which she would outline to you from time to time. Did
she ever ask you to pay her anything out of the corpus of this
estate?
A. No, I do not recall that Mrs. Peters ever asked me in
terms to pay her out of the corpus of the estate, but in order to
accommodate her, I think it is likely that I did infringe upon
the corpus.
Q. 7 At the time you made these payments to her you
thought you were paying her out of interest?
A. I had to go out and get people to pay her interest in
advance in order to pay herh who felt that I was being a little
too insistent in doing so.
Q. 8 If accurate records of this receivership had been kept
at all times you would have known whether you were paying
her out of the corpus or interest?
A. It is possible that if detailed records had been kept,
which would have probably required special assistance, the necessity of a bookkeeper with adckd expense in order each day to
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show the exact balance of principal and interest, I might have
been able to do so, but I felt then and now feel that
page 84 ] my deposit books showing each and every deposit
made and ear-marked, and my check books were
kept in a business like and systematic way, although I may have
overpaid Mrs. Peters amounts at certain times to which she was
not entitled. I wanted to make these settlements and pay to
Mrs. Peters once a year and if I had followed my best judgment
and at the ~ame time in doing justice to her had made these payments once a year, I doubt if I would have made the mistake,
but I did not adhere to that rule and overpaid her.
Q. 9 Under the terms of the decree appointing you Receiver you were to keep the corpus of the estate intact after deducting your commissions therefrom as directed by the decree,
and further were directed to pay all of the costs and expenses
of the re.ceivership out of the income and to pay the residue to
Mrs. Peters, would it not have been a simple matter to have
kept an interest account separated from the corpus account, and
thereby known at all times the true status of your accounts?
A. The decrees entered in these causes on September 18,
1924, are the best evidence-of what I was to do as Receiver. It
would have probably been best for me to have kept a separate
book or ledger showing amounts paid out on commissions, taxes,
premiums on bond, etc., but I do not feel that my failure to do
so in any wise relieved Mrs. Peters with being charged with
what she has been overpaid, as she has received the benefit of
such overpayments.
Q. 1 o You say you submitted your records and facts in
connectiot:1 with the receivership accounts to the Commissioner
of Accounts at the times you made your exparte settlements?
A. Yes sir.
Q. 1 t You saw those settlements after they had been
made up by the Commissioner of Accounts, did you not?
A. I do not know that I read each and every setpage 85 ] tlement, but knew substantially what it contained
and assumed that they were correct.
Q. 1 2 You were furnished a copy of each one of these settlements?
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A. I think so, and that the settlements were dictated to
my stenographer in my office.
Q. 1 3 And you dictated the decrees confirming those settlements?
A. Yes.
Q. 14 Then you knew the contents of each one of those
exparte settlements?
A. I did not realize that I was making overpayments to
Mrs. Peters all through the years.
Q. 1 5 You realized what you were charging yourself
with all those years?
A. Yes sir.
Q. 16 And on the basis of those settlements you did not
make overpayments to Mrs. Peters did you?
A. The settlements speak for themselves, and the report
of Crawford, Stull & Company speaks for itself.
Q. 1 7 According to those settlements they speak for
themselves?
A. They do.
Q. 18 Is it your contention that those settlements are not
correct?
A. It is my contention that they are not corre.ct in that
Mrs. Peters has been overpaid to the amount set forth in the
report of Crawford, Stull & Company, if not more than that
amount.
Q. 1 9 Do the settlements themselves show that she has
been overpaid?
A. The Commissioner has all the settlements I have made,
or filed in this suit, and the Commissioner has the opportunity,
and it is his duty, and I assume that he will examine each and
every settlement, and state whether or not they are
page 86 l correct.
Q. 20 You have examined these settlements yourself?
A. Not for two or three years, I don't think I looked at
them until I started to make another settlement, and it was then
that I realized that Mrs. Peters had been overpaid, and did not
make the settlement, in order that it might be brought up prop-
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erly before the Court and all mistakes made corrected so that
justice could be done to Mrs. Peters as well as myself.
Q. 2 r Do you contend that there are mistakes apparent
on the faces of any of those settlements?
A. I would be unable to say without an examination of
these reports of settlements.
Q. 22 Were any of these overpayments, which you
claimed to have been made to Mrs. Peters, made during any of
the years for which you made your exparte settlements, which
have been rnnfinned by the Circuit Court of this County?
A. I suppose the most of them were made during that
period.
Q. 23 Did you show, or offer to show to the Commissioner of Accounts that you had overpaid Mrs. Peters at the time?
A. No, I did, not, I did not discover that mistake had
been made until I made a settlement. or started to make a settlement during the year of 1939, and it was then that I called attention to the Commissioner that mistakes had been made, and
then realized that I had overpaid Mrs. Peters, and nothing has
been done towards making a settlement up until the Court referred the matter to A. S. Higginbotham to make a settlement.
Q. 24 You did conduct this receivership on the basis tthat
all the settlements which you have made were correct, have you
not?
A. I thought they were correct until I discovered the mistakes.
Q. 2 5 As a matter of fact your first settlement
page 87 ] was checked over by you and found to be incorrect and you made a supplemental settlement approximately a month later and had a decree entered in this cause
voiding the former settlement?
A. That was the action of the Court, which I felt in
frankness to myself that the Court was right. I felt that the
settlement which I made and which was made by the Commissioner of Accounts was incorrect, but the Court felt otherwise
and I would like for the Commissioner to examine the report
in this case which was held to be void by the Court. I believe
that if the Court had confirmed the settlement which was held
to be void and the Commissioner of Accounts had adhered to
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that settlement in making all of his other settlements there would
have been fewer mistakes made than were made in this case.
Q. 26 Do you mean to say that you have not been able
to keep the funds invested at 6 % at all times, and that you have
conducted the affairs of the receivership in such manner as a
diligent p~rson would have done, and isn't one reason why you
tave had difficulty in investing these funds is that you have asked prospective borrowers rather large brokerage fees before you
would consent to lend them money?
A. I have never charged any person to whom I have made
a loan in this case any brokerage fee. I have charged them for
an examination of the title and writing the deeds of trust, and
at their offor, to renew the loans, on certain occassions they have
paid me a nominal sum, which I considered very reasonable, to
go to the records and check the records from year to year for
taxes and see that the insurance was paid up. As a ~atter of
fact I do not know but two or three people who ever paid me
anything other than the interest on the loans.
Q. 2 7 Are there not people who you have loaned that
you have demanded brokerage fees before you would agree to
renew a good size loan?
A. I do not know of any body that I have depage 8 8 J manded any brokerage fees from, before I would
agree to renew loans.
Q. 28 I believe that you have a loan of $880.00 with
Mrs. Sallir J. Perdue, this was made in 1937?
A. That is correct.
Q. 2CJ Did you not write to Mrs. Perdue and state to her
that the loan would not be renewed unless your brokerage fee
was paid along with interest?
A. She is one of two or three people, who have made payments, and I would like to make an explanation in regard to
that. I have had a great deal of trouble with this loan; Smith
Perdue, the husband of this lady has promised me many, many
times that he would pay the interest. He would telephone, telegraph and write me that he would do so, he would .come to my
house at nights and on Sundays, and promise to pay the interest,
which he would always fail to do, unless I threatened to have
the property advertised for sale, and as a final result, I stated to
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them that unless they were willing to pay me something to compensate me, I may not have stated all that in my letter, that I
could not renew the loan, and I do not regard that any concern
to anyone but myself.
Q. 30 It is true though that where brokerage fees are demanded funds are harder to invest?
A. That might be true, I never refused to lend her the
money if she would pay the interest. and never refused to renew
the loan if she would keep the interest paid and a reasonable fund
to compensate me for investigation of the records. etc.
Q. 31 Are there others who have paid these brokerage
fees?
A. I do not recall but one other person, and they offered
to pay it voluntarily rather than my asking them to do it.
Q. 3 2 Both in order to secure and renew loans?
A. They offered if I would let them have it for another
year. but in each instance I had to go to the records to see that
the taxes had been paid, insurance paid, etc.
Q. 3 3 There are loans and investments, which
page 89 ] you have had during the course of this receivership
on which you have failed to collect the interest due
the estate, or you as Receiver, and for which you have released
the evidence of the debt, are there not?
A. I do not remember if there are, the records will speak
for themselves.
Q. 34 Do you still hold any obligation against the estate
of J. D. Peery?
A. No.
Q. 3 5 I believe according to the report of Crawford,
Stull and Company. which you have filed as a part of your deposition. there is a balance of $ 179.15 interest uncollected on that
investment?
A. I think that report shows that.
Q. 3 6 There was also an obligation of R. A. Crockett in
the amount of $2100.00, do you still have that obligation, or
has that been released?
A. I do not have that obligation, Mr. R. 0. Crockett assumed the payment of that debt. and Mr. R. 0. Crockett as.sumed the payment of that debt, and if Mr. R. 0. Crockett fail-
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ed to pay me $126.00 interest, and you can convince him that
it has not been paid he .will pay it as he is an honorable man.
Q. 3 7 Thi~ report shows $126.00 uncollected interest
on that obligation also?
A. If you can convince Mr. Crockett it has not been paid,
I feel sure he will do so.
Q. 3 8 You also had a loan with W. E. Thomason for
the sum of $1,000.00, do you still hold that obligation?
A. No.
Q. 3 9 That has been released also.
A. Yes.
page 90 ] Q. 40 According to this. report there is $62.07 of
uncollected interest. which you failed to collect from
this investment, isn't this true?
A. The report of Crawford and Stull Company so state,
but I do not know whether that is correct or not.
Q. 4 r And isn't the reason for this, as well as most of
the trouble here, is because you failed to keep any accurate records of the interest account, and that you did not have any accurate idea of the status of the Receivership at any time?
A. Possibly that had something to do with it, but it is
my contention that if Mrs. Peters was overpaid that is no excuse why she would not as a moral and legal question re-pay
what she has been overpaid to this estate, or such payments be
suspended until such time as she has repaid same.
COUNSEL FOR DEFENDANT:
Here states that the conclusion as to what should be the
legal result of this issue is entirely a matter for the Commissioner and the Court.
RE-DIRECT EXAMINATION
By Mr. Harman:
Q. 1 In looking over this statement I notice that in the
year 1939 the sum of $22 I 9.87 was idle in bank for eight and
a half months, and the sum of $1435.66 was idle in bank for
four months, please state whether at the end of said periods of
eight and a half and four months you were unable to lend said
slims of money at 6 % interest.
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A. The amounts which you have mentioned were idle in
bank from April 19, 1939, until Deceml>er 4, 1939, and constitute the greater portion of the sum of $4281 .64, which was
the balance due on the vendor's lien owing by J. D. Peery, and
with the exception of a loan of $1,000.00 which I made to Mrs.
Pearly Mae Martin on the 29th day of July, 1939, and less any
commissions and payment of premium on bond,
page 91 ] taxes, I deposited on December 4, 1939, $2219.87
at Tazewell National Bank on Savings Account on
2 % if left there six months, and the sum of $1435.66 at Farmers Bank of Clinch Valley, Tazewell, Va., on Savings Account
at the same rate and on the same conditions. Other than the application for the loan made by Mrs. Martin I do not recall of
any other application for a loan which I could have made between April 19, 1939, and December 4, 1939, which I would
have considered safe.
Q. 2 Are the two sums of money above mentioned still
·
on Savings Account?
A. Yes sir, except a loan of $600.00, which I made on
July 20, 1940. The $ 1000.00 and $600.00 loans above mentioned are on a 6 % basis.
Q. 3 Did you make inquiries and efforts to find desirable loans during the eight and a half months and the four
months for said two sums of money idle in bank?
A. Yes sir, I did what I could to make safe investments,
never fqund anyone to whom I thought I could make such investments.
RE-CROSS EXAMINATION
By Mr. Gillespie:
Q. 1 You mean that this money that was turned over to
you April 19, I 9 3 9 and was not placed on time deposit until Decem her 4, I 9 3 9?
A. That is correct, with the exception of the $ 1000.00
loan, the payment of premium on bond, which is $75.00 a year,
taxes and any commissions, to which I may have been entitled
and deducted.
Q. 2 Do you not feel that this money should have been
placed on Savings Account as soon as it became into your hands?
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A. Possibly it would have been better to have placed it
on Savings Account, but I was hoping to lend the money at 6 %
and thereby comply with the Courts decree.
Q. 3 But you had no definite assurance that you
page 92 ] would invest it at 6 %, and if you had put it in bank
on Savings Account it would have earned 2 %?
A. Provided the money had been left in said banks the required length of time.
Q. 4 If you had found a good safe investment at the end
of six months period the estate would not have suffered, and if
you had not found it, it would not have suffered as much?
A. The question answers itself.
Q. 5 Do you authorize the Commissioner to sign your
name to your deposition after the same has been transcribed?
A. Yes sir.
And further this deponent saith not.

J. POWELL ROYALL,
By Commissioner,

A. S. H.
MRS. EUNICE B. LEWIS, an9ther witness after being
first duly sworn, deposes as follows:
I

DIRECT EXAMINATION
By Mr. Harman:
I
Q. 1 I believe for several years you have been secretary
to Mr. J. Powell Royall, Attorney, kt Tazewell, Virginia?
A. Yes sir.
Q. 2 Were you secretary for Royall as far back as 1924?
A. No sir, I started working fo,l r Mr. Royall on July 13,
1

1925.

Q. 3 Are you familiar with the records and papers and
files in his office, I assume that you are?
A. Yes sir.
Q. 4 Have you actively assisted him in the matter of the
keeping of the re.cords in this receivedhip account since you began working for him as secretary.
f
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A. Yes sir, during the time I was in his employpage 9 3 ] ment.
Q. 5 Mr. Royall has filed as a part of his deposition in this suit a statement of the deposits, loans, the time the
money irr this matter was idle in bank, and the interest lost during such time, which statement I here show you. Please tell the
Commissioner who prepared this statement and made this calculation?
A. I did.
Q. 6 From what did y_ou make up the statement from,
what records?
A. Mr. Royall's bank book showing deposits and check
·
book showing the loans, etc.
Q. 7 State whether or not the dates and the amounts set
forth on the statement are correct to the best of your knowledge
and belief?
A. Yes sir, I know that the dates and the· amounts of the
deposits, that is the deposits for principal, these deposits did not
include any deposits for interest, are correct, and the dates and
the amounts of the loans are correct; and I cakulated the time the
money was idle in bank and made the calculation of lost interest,
and I belizve that calculation to be correct.
Q. 8 Do you authorize the Commissioner to sign your
name to your deposition after it has been transcribed?
A. Yes sir.
And further this deponent saith not.
MRS. EUNICE B. LEWIS,
By Commissioner,

A. S. H.
COUNSEL FOR PETITIONER:
States that ip addition to the evidence of J. Powell Royall
and Eunice B. Lewis that Mr. Royall will lay before the Commissioner c1ny further vouchers which have not been heretofore
filed with the Commissioner of Accounts in order to bring the
settlement up to date, or whatever date the Compage 94 ] missioner may term proper.
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G. M. MULLIN, another witne$s after being first duly
sworn, deposes as ollows:
I

DIRECT EXAMINATION

By Mr. Harman:
Q. r Please state what official position, if any, you have
with the Tazewell National Bank, and how long you have been
conne.cted with said bank?
A. Cashier at present time; connected with it since its organization in the year 1902.
Q. 2 How long have you been Cashier of the bank?
A. About fifteen or sixteen years.
Q. 3 Please state what the conditions are now and have
been for the past several years with rJference to a fiduciary or
bank having money to lend to find safe or desirable loans therefor at 6 % inter~st?
A. It has been quite difficult for several years past, and becoming more so the past few years.
Q. 4 Are those conditions pretty general not only in this
town and c.ounty, but in Southwest Virginia?
A. Our observation is that they are especially true of the
banks, what I am judging from is bank statements we see published.
Q. 5 State whether or not any fiduciaries are putting on
time deposit in your bank money that lthey have been unable to
lend?
A. We have some fiduciary acc9unts on savings.
Q. 6 What rate of interest do you pay on those savings?
j

I

I

i

I

A.

2%.

Q. 7 Have you had complaints from fiduciaries
page 95 ] generally that it is difficu't to lend money safely?
A. Yes sir, we have nad several express that
trouble and difficulty. asking us if we knew some desirable place
they could put it at that rate.
~
Q. 8 Is the 2 % your bank pa s on condition that the
fund is left there six months or longe ?
A. My bank. Tazewell National Bank,, pays 2 % on savings if remaining three months or longer, but as a rule we credit
1

•

1
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Bettie J. Peters
interest only twice a year. Of course, any interest accumulated
and left in becomes part of the principal.
Q. 9 Do you authorize the Commissioner to sign your
name to your deposition after the same has been transcribed?
A. Yes sir.
And farther this deponent saith not.
G. M. MULLIN,
By Commissioner, A. S. H.
EVIDENCE ON BEHALF OF MRS. BETTIE
J. PETERS

BETTIE J. PETERS, first duly sworn, testified as follows:
Questions by Carl C. Gillespie; (her attorney) .
Q. 1 You are Mrs. Bettie J. Peters, the defendant
page 96 ] to the petition filed by J. Powell Royall, Receiver,
in this cause?
A. I am.
Q. 2 I believe, Mrs. Peters, you are the life estate beneficiary of the funds in the hands of J. Powell Royall, Receiver.
A. I am.
Q. 3 During the course of this receivership, the Receiver
has sent you various payments purporting to be interest from
the funds invested by him, pursuant to decree of the Circuit
Court of Tazewell County, Virginia, in these causes, for which
you have executed receipts.
A. · That is correct.
Q. 4 During this time have you had copies of the exparte
settlements of the Receiver which he has filed from time to time?
A. I have.
Q. 5 Until the year 193 9, was there anything in any of
these settlements, or in the settlements of the Receiver sent to you
indicating that these settlements did portray the true status of
the receivtrship account?
A. No, sir, there was not.
Q. 6 Then you relied upon these settlements as stating
the true status of his account.

I
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A. I did.
Q. 7 Did you at any time ev~r request Mr. Royall, the
Receiver, t.) pay you any money out of the corpus of this fund?
A. I did not. ·
page 97 ] Q. 8 Upon receipt of copies of his ex parte settlements did you check tthe amounts paid to you as
interest, with his settlements, with the view of determining
whether or not you were receiving the interest from this fund?
A. Yes, I checked every copy· /'
·
Q. 9 Did you during this time receive the full amount of
interest which would have been due to you as shown by these
settlements?
A. Up to 1938.
Q. 1 o Since 193 8, have you received anything?
A. Yes, I received $225.00.
Q. l [ Do you re.c~ll when thr t was?
A. It was in August, 193 8, a~d January, 193 9.
Q. 1 2 In the petition of the Receiver and in his deposition given this morning, he states that you have been overpaid,
and that such overpayments are bou~d to have been taken from
the principal of this fund. Did you nave the assurance, not only
from an examination of his settlements, but also from letters received from him, that all payments received by you from him
were out of interest.
. A. That is correct.
Q. 13 I hand you certain letters beginning with April 15,
1929, and ending September 17, 1938, and ask you whether or
not they are letters received by you' from the Receiver on the
dates set forth in those letters?
A. Yessir.
/
Q. I 4 Will you file those letters with your deposition,
marked, "Exhibit Letters Received from the Receiver"?
A. I will, and now file the satne.
Q. I 5 Did the Receivet up until 1938, at all times
page 98 ] tell you that the payments he was making to you
were out of interest from the fund which he had invested~
A. Yes, he did. He told me when he enclosed a check
that it reptesented interest collected.
1

1
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Q. 16 Were there occasions when you did ask him for
your money and he would put you off for the reason he had not
collected the interest?
A. Numerous tiines.
Q. 1 7 I believe you have made up a statement of what
you consider the basis of the settlement of the account of J. Powell Royall, Receiver, from your viewpoint, and I will ask you
if you will file that with your deposition marked, "Exhibit Basis
of Settlement".
A. Yes, I accordingly file the same so marked.
RE-EXAMINATION
Questions by James W. Harman:
_
Q. 1 If by chance, any part of the principal was paid out
to you by Mr. Royall it was a mistake, and neither of you contemplated Mr. Royall paying you any part of the principal, is
that correct?
(Counsel for the defendant, Bettie J. Peters, objects to the
foregoing question for the reason that the witness can only answer for herself, and is not in position for obvious reasons to
know what Mr. Royall contemplated.)
A. Well, I certainly did not expect him to pay any part
of the principal because I had certainly never asked him for money, more than the interest to which I was entitled.
Q. 2 In all the letters Mr. Royall wrote you and in your
conversation with reference to the amounts to be paid to you,
he stated that the amounts being paid to you were on ac.count of
111 terest due you?
page 99 ] A. Yes.
Q. 3 Do you authorize the Commissioner to sign
your name to your depositions.
A. Yes.
Further this deponent saith not.
BETTIE J. PETERS,
By A. S. HIGGINBOTHAM
Commissioner.
Stenographer's fee due Ollie Gillespie, $2.00.

I
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Virginia, Tazewell County, to-wit:

I

I, A. S. Higginbotham, the Commissioner in Chancery of

the Circuit Court of said Tazewell Cpunty taking the account
in the above styled causes, hereby certify that the foregoing depositions of J. Powell Royall and others above set forth were
duly taken and sworn to before me, atid subscribed as above set
forth, at the time and place and for die purpose stated above in
the caption to said depositions.
·
Given under my hand, this August 29th, I 940.
I

A. S. HIGGINBOTHAM,
Commissioner in Chancery.
I

Memorandum as to Adjournment:
The parties interested having announced, through their
counsel, the completion of the introduction of evidence before
the Commissioner upon the matter of this accounting in the
above styled causes, it is now ordered that in order to give the
Commissioner the opportunity and ~ime for the consideration
and preparation of his report to be rilade to the Court herein,
this account shall stand as adjourned until such day as the Commissioner shall be able tf make up and file in the
page I oo ] Clerk's Office of the Court his report of his accounting herein, thereby closing this account.
Given under my hand, this Augtlst, 29th, I 940.
I

A. S. HIGGINBOTHAM,
Commissioner in Chancery.
(For costs,-see end of th~ Comrs. Report)
page
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COMMISSIONER'S ~OTICE OF TAKING
AN ACCOUNT
I

TO:

J. POWELL ROYALL, Receivbr; Bettie J. Peters, Thelma E. Deskins, S. C. Peters and Dodald T. Peters:
You are hereby notified that the undersigned, A. S. Higginbotham, Commissioner in Chancety of the said Court, as directed by the decree of the said Court entered on the first day of
May, I 940, in the above styled chancery cause pending therein,
will proceed at his law office in the t1wn of Tazewell, Virginia,
1
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on Wednesday, May 29, 1940, between the hours of 9 A. M.
and 6 P. M., to take the account as directed by the said decree
of the said Court, for the purpose of settling the accounts of J.
Powell Royall, Receiver of the Court in said causes and to report to the Court the correct and true amount of over payments,
if any, made by the said Receiver to Bettie J. Peters, and to correct the mistakes, if any, hertofore made in the previous settlements of said Receiver with the Commissioner of Accounts; including any and all proper adjustments in the accounts of said
Receiver; and also to account and report to the Court as to any
other matters deemed pertinent by the Commissioner, or required by any of the parties to the said cause.
And if the taking of the said account shall not be completed on said May 29, 1940, the further taking of the same will be
adjourned from time to time, between the hours above mentioned, and at the same place, or elsewhere if deemed necessary, until
the compl~tion of the said account.
Given under my hand this May 7, I 940.
A. S. HIGGINBOTHAM,
Commissioner in Chancery.
page
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Legal service of the foregoing notice by the Com02 ] missioner in Chancery is hereby duly accepted by
the undersigned parties, as of May 15th, 1940.
BETTIE J. PETERS,
THELMA E. DESKINS
J. POWELL ROYALL
Receiver
DONALD T. PETERS
S. C. PETERS
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CRAWFORD, STULL & COMPANY
ESTATE OF C. W. CROCKETT

J. POWELL ROYALL . RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY, VIRGINIA,
TN THE CHANCERY CAUSES THEREIN PENDING,
STYLED J. D. PEERY ET ALS, vs. E. KING CROCKETT,
TRUSTEE. ET ALS., AND E. KING CROCKETT, TRUSTEE, vs. BETTIE J. PETERS.
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INDEX TO RE~OR T
Comments:
Section 1:
Statement of Receipts and Disbuirsements for period September 11, 1924 to April 19, 1939, Inclusive-Exhibit "A".
Statement of Interest Due and Amount Collected for
period September 11, 1924 to April 19, 1939, InclusiveExhibit "B".
1

Statement of Corpus of Estate for period September
1924 to April 19, 1939, lnclusive,-i-Exhibit "C".

I I,

Summary for period September 11, 1924 to April 19,
1939, Inclusive-Summary 1.
I

Section II:
Statement of Receipts and Disb~rsements for period April
19, 1939 to February 8, 1940-Ex9ibit A-1
Statement of Interest due and amount collected for Period
April 19, 1939 to February 8, 1940-Exhibit B-1.
Statement of Corpus of Estate ~or period April 19, 193 1
to February 8, 1940-Exhibit C- 1.
List of Outstanding
Schedule A- r.

Notes asf of

February 8,

I 940-

i

Summary for Period April 19, 1939 to February 8, 1940
-Summary 2.
j
page 104 ] CRAWFORD, STULL & COMPANY CERTIFIED PUBLIC ACCqUNT ANTS
COLONIAL-AMERICAN NATIONAL BANK BLDG.
ROANOKE, VIRGINIA
March 16, 1940.
Mrs. Bettie J. Peters,
Keystone, West Virginia.
I

Dear Madam:
Pursuant to engagement, we have examined the books and
records of, J. POWELL ROYALIJ, RECENER OF THE
CIRCUIT COURT OF TAZEWELL COUNTY, VIRGINIA, IN THE CHANCERY CAUSES THEREIN PENDING,

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

1I

9

STYLED J. D. PEERY ET ALS., vs. E. KING CROCKETT,
TRUSTEE, ET ALS., AND E. KING CROCKETT, TRUSTEE, vs. BETTIE J. PETERS, in so far as they pertain to the
ESTATE OF C. W. CROCKETT, for the period from Sept
ember I I, I 924, to February 8, 1940, inclusive. The results
are presented to you in the accompanying exhibits, schedules and
summaries as per the index attached.
By decree of the Circuit Court of Tazewell County, Virginia, J. Powell Royall was appointed receiver of the Court for
the purpose of administering the assets of the estate of C. W.
Crockett, deceased, on and after Septem her I I, I 9 24. The decrees stipulate, among other things, that J. Powell Royall shall
collect interest on investments of the estate, and pay to himself
commission thereon at the rate of 5 %, after deducting from such
interest the taxes and other expenses of administration, shall
pay the residue of such interest annually to Bettie J. Peters during her life, all of which is in accordance with the terms of the
will of C. W. Crockett, deceased.
page
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SCOPE OF EXAMINATION

The scope of our examination embraced the verification of
the assets comprising the estate, as hereinafter described, and a
detailed examination of income and expense accounts to assure
ourselves of their reasonable correctness.
The l2Sh on deposit was verified by direct communication
with the depositories. Prior to the year I 940, cash on deposit
was maintc":ined in checking accounts. Since near the first of
this year saving accounts have been maintained.
The notes receivable were verified by inspection, with the
exception of a $ 100.00 note of Ben T. Dailey, which was in
the hands of the court pending suit, and balances of notes aggregating $11.77, the security for which had been released. We
did not correspond with makers of notes receivable in an effort
to verify the balances due on notes or of the amounts of unpaid
interest.
In accordance with instructions, we have prepared our report in two sections: The first section covers the _period from
September I 1, I 924 to April 19, I 93 9, and the second section
covers the period from April 19. 1939 to February 8, 1940.
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SECTION

I

Exhibit "A" reflects in detail tJe receipts and disbursements of the Receiver insofar as they pertain to income and-expenses, for the period September 11, d)24 to April 19, 193 9, as
well as the distribution of the residuel to Bettie J. Peters, the
beneficiary.
Exhibit "B" is a statement reflec~ing in detail the amount
of interest maturing, the amount collected and the balance uncollected at April 19, 1939.
I
There is reflected in Exhibit "Ci' the detail of the transactions effecting the corpus of the estate during the period under review.
page 106 ] Summary No. 1 reflects the status of the estate at
April· 19, 1939.
It will be noted from Su_mmary *o. 1 that payments made
to Bettie J. Peters, representing the residue of interest collected,
exceeded the amount distributable to her in the amount of $ 1. - ·
107.61. It will also be observed thJt on April 19, 1939, the
assets remaining in the corpus of the estate, plus overpayment
to Bettie J. Peters, was $739.54 less than the amount which
should have been in the corpus. On August 9, 193 9, the receiver paid into the corpus the sum of $720.00 which he claimed
represented commission erroneously 4educted by him in prior
years. Interest in the amount of $ 108.44 was also paid by the
receiver on the amount refunded.
I

I

SECTION II
In the same manner as describe1 in the foregoing paragraphs under Section 1, Exhibit A- 1: C- 1 and Summary No.
2 reflect corresponding information for the period from April
1
.
19, 193 9 to February 8. 1 940.
A brief statement of the condition of the estate at February
8, 1940 follows:
I
Corpus of Estate transferred to Receiver ...... · $12,182.87
Assets held by ~eceiver:
Notes Receivable . . . . . . . . . . . . $7,588.29
Cash on Deposit .........
$3,655.53
I

l

Total Assets

. . . . . . . . . . . . . . . . . . . . . . . $ 1 1 , 24 3 . 8 2
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Balance ............................ $
Le5s: Overpayment to Bettie J. Peters ... .

939.05
898.93

Balance to be Accounted for . . . . . . . . . . . . $

40.12

It will be observed from Exhibit B- I that interest
page I 07 ] on notes receivable in the amount of $7 4 7. 5 3 is
.
due and uncollected. Of this amount $368.50
represents nnpaid intere~t on notes which have been retired, but
on which the interest was not collected in full at the time of the
payment of the principal.
It will also be observed from Schedule A- I that there is a
balance due on principal of notes re:.ceivable amounting to $11.77 the security for which has been released.
GENERAL
The records of the receiver were not maintained in such a
manner as to permit a detail check of all transactions and it was
therefore necessary for us to assemble the information contained
in the attached report from various sources. We were informed
by the receiver that many .checks evidencing the disbursement of
funds had been destroyed and that the majority of bank statements refl.?cting the amount of cash on deposit at various dates
had likewise been destroyed. It was therefore, not possible to
trace each receipt of cash into the depository and to verify all
disbursemer:ts in detail. We were, however, able to support by
signed receipts all items of expenses as reported in Exhibits "A"
and Exhibit A- 1, as well as the distribution of income of Bettie J. Peters.
We wish to record our appreciation of the willing cooperation and assistance extended our representatives by the receiver
and his assistant during the course of our examination.
Respe.ctfully submitted,
CRAWFORD STULL & CO.,
Certified Public Accountants (Va).
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SECTION I

page 109 ]

EXHIBIT "A"

·1

I

ESTATE OF C. W. CROCKETT
STATEMENT OF RECEIPTS AND DISBURSEMENTS
J. POWELL ROYALL, RECEtVER OF THE CIRCIRCUIT COURT OF TAZEWELL COUNTY, VIRGINIA IN THE CHANCERY CAUSES THEREIN PENDING,
STYLED J. D. PEERY ET ALS., vs. E. KING CROCKETT,
TRUSTEE, ET ALS., AND E. KIN<;; CROCKETT, TRUSTEE, vs. BETTIE J. PETERS, FOR PERIOD SEPTEMBER 11, 1924 TO APRIL 19, 1939, INCLUSIVE. I

RECEIPTS:

Maker of Note

Interest
Accrued
at Date of
Transfer
j

R. A. Crockett
. . . . . . $ I 7.68
Bettie Mathews ......... . 21.08
Broxton Rodgers ........ . 26.03
E. E. McFarland ....... . I 7·5<f>
J. D. Peery ............ . 50.96
Ida M. Hedrick . . . . . . . . . .
E. E. Crockett .......... .
Carrie B. McGuire . . . . . . . .
C. T. Underwood ....... .
Argiline Martin . . . . . . . . . .
L. M. Catron ........... .
Geo. B. Gose ........... .
Fannie G. and J. J. Buckland
0. W. Dailey ........... .
Ben T. Dailey ........... .
W. E. Kimbal ........... .
G. M. St. Clair ......... .
E. H. Harmon ........... .
W. E. Thomason ......... .
Mamie Meredith ......... .
J. H. Heldreth .......... .
Lloyd R. Young ......... .
J. D. Peery ............. .
I

Collection of
Interest Accruing Total
Subsequent to
Interest
Transfer
collected

$ 360.67
31.66
543.13
880.83
487.24
I 29.60
23.33
5.00
106.33
54.00
1.82
24.75
516.43
16.83
63.60
2.00
1485.00
220.00
351.61
37.05
242.00
61.67
1758.31

$ 378.35

52.74
569. l 6
898.33
538.20
l 29.60
23.33
5.00
106.33
54.00
1.82
24.75
5 I 6.43
16.83
63.60
2.00
1485.00
220.00
351.61
37.05
242.00
61.67
1758.31

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
S. Homer Shrader . . . . . . . .
Mrs. Katherine M. Whitaker ..
Kate McDonald ......... .
C. P. & D. R. Harmon ... .
C. P. Harmon et als . . . . . .

123

150.25
55.71
29.52

150.25
55.71
29.52

6.69

6.69

5.52

5.52

Total Receipts (Summary 1) 133.25
LESS: Commission due J. Powell Royall, Receiver, on interest accrued at date of transfer of
estate-$133.25 at 2%% .................. $

3.33

lntere~t accrued and collected subsequent to .. .
transfer of estate - $7,650.55 at 5 % .......... $ 382.53

Net Rec(:'ipt (Summary 1) ................ $7397.94
page
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EXHIBIT "A" (Continued)

ESTATE OF C. W. CROCKETT
STATEMENT OF RECEIPTS AND DISBURSEMENTS
•
DISBURSEMENTS:
Payee
P. Brittain
P. Brittain
P. Brittain
P. Brittain
P. Brittain
P. Brittain
P. Brittain
P. Brittain
H. P. Brittain
H. P. Brittain
John R. Boggess,
Commissioner
H. S. Surface Clerk
H. P. Brittain

Date
11-24-24 H.
I I -24-24 H.
I 0- 9-25 H.
IO- 9-25 H.
11-25-26 H.
11-25-26 H.
I 2- 1-27 H.
I 2- 1-27 H.
l
I

0-26-28
2-26-28

3-15-29
3-15-29
I 2

-5-29

Item
Taxes
Taxes
Taxes
Taxes
Taxes
Taxes
Taxes
Taxes
Taxes
Taxes
Settlement Fee
Recording Fee
Taxes

$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
38.50
13.75
13.75
32.25
12.50
27.50
12.50
27.50
12.50
27.50
10.00

3.00
34.80
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8-20-30 Tazewell Insurance Agency
Bo1'd Premium
I I -5-30 H. P. Brittain
Taxes
8- l 2-3 l United States Fidelity and Guaranty Insurance Co m p a n y Bon1 Premium
Taxes
12 -3-31 H. P. Brittain
7-12-32 Tazewell InsurBond Premium
ance Agency
Taxes
l 2-20-32 H. P. Brittain
10-10-33 Tazewell Insurance Agency
Bon~ Premium
1laxes
H.
P.
Brittain
I 1-10-33
1-15-34 John R. Boggess,
Settlement Fee
Commissioner
1-11-34 H. S. Surface, Clerk Rec1rding Fee
2-27-34 Tazewell InsurBond Premium
ance Agency
-31-34
Tazewell
Insur7
Bontl Premium
Agency
Taxes
l I - 1-34 H. P. Brittain
1-14-35 John R. Boggess,
Settlement Fee
Commissioner
1-14-35 H. S. Surface, Clerk Rec~rding Fee
•
7-24-35 Tazewell Insurance Agency
Bond Premium
'Ifaxes
11-23-35 H. P. Brittain
1-15-36 John R. Boggess,
Settlement Fee
Commissioner
H.
L.
McKiser,
Clerk
Rec?rding Fee
1-15-36
Chancery Causes
2 -7-36 H. S. Surface, Clerk Costs
Ste~ogra phic
Julia
M.
Graham
Costs
2- 7-36
7 -6-36 Tazewell Insurance Agency
Bond Premium
10-20-36 W. L. Painter,
Taxes
Treasurer
John
R.
Boggess
1-15-37
Settlement Fee
Commissioner
i

I

I

I

I

$
$

50.00
40.94

$
$

50.00
56.77

$
$

50.00
54.55

$
$

50.00
56.93

$
$

15.00
3.50

$

I 1.25

$

75.00
50.43

$

$
$

7.50

$
$

75.00
51.67

$
$

7.50
2.00

$

10.35

$

2.00

$

75.00

$

46.53

$

6.oo

2.00

I

I

I

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
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EXHIBIT "A" (Continued)

ESTATE OF C. W. CROCKETT
STATEMENT OF RECEIPTS AND DISBURSEMENTS
DISBURSEMENTS: Con'd.)
Date

Payee

1-15-37 H. L. McKiser, Clerk
7 -2-3 7 Tazewell Insur12

-4-37

1-i5-38
1-15-38
9-22-38
I I

-7-38

4-17-39

ance Agency
W. L. Painter,
Treasurer
John R. Boggess,
Commissioner
H. Elmer Kiser
Clerk
Tazewell Insurance Agency
W. L. Painter,
Treasurer
John R. Boggess,
Commissioner
Attorneys Fees

Item
Amount
2.00
Recording Fee ' -$
Bond Premium

$

75.00

$

52.13

Settlement Fee

$

5.00

Recording Fee

$

2.00

Bond Premium

$

75.00

Taxes
$
Settlement and
Stenographic Fees $

5 I. I 7

Taxes

$

25.00
6.06

I I

Total Disbursements ................... $ 15 19. 3 3
Less: Court costs and Attorney Fees . .. . . . . .
refunded ............................ $ 127.22
Net Disbursements ..................... $ 1392. 11
Residue Distributable to Betty J. . ........ .
Peter3 (Summary 1) .................. $ 6005.83
PAYMENTS TO BETTIE J. PETERS
Date
3-24-25
6-12-25
I 0-25-25
l -5-26

2-22-26
,5-29-26

Amount
$
$
$
$
$
$

143.3 I

176.70
67.64
142.50
143.31
I 76.70

Supreme Court of App~als of Virginia

1 26

12-23-26
2-15-27
5-30-27
I 2-29-27

4-28-28
5-30-28
10-19-28
12-21-28
4-15-29
10-19-28
8-22-29
3-15-30
I I

-5-30

3-20-3 I

8- I 7-3 I
9- I 7-3 I
I

-2-32

3-29-32
5-24-32
9-22-32
9··28-32
I 2-20-32
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$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

57.00
57.00

111.15
226.25
254.72
125.00

278.75
21.25
150.00

I 25.00

150.00
180.00
100.00

50.00
I 50.00

EXHIBIT "A" (Cdntinued)

Date

I

142.50
143.31
176.70

3-15-33
6 8-33
I -6-33
2-15-34
7 -3-34
8-14-34
8-30-34
I -4-35

3 -8-35
6-27-35
I 1-22-35

1-15~36
6-29-36

Amount
$ 150.00
$ 150.00
$
$
$ 50.00
$ 150.00
$
75.00
$ 200.00
$
66.09
$ 100.00
$ 200.00
$ 269.60
$ 100.00

I 1-10-36

$

1-15-37

$

200.00

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
9-13-37
1-26-38
9-17-38
I -3 39
Total Payments to Bettie J. Peters
(Summary 1)
Overpayments to Betty J. Peters
At April 19, 193 9 (Summary 1)

$ 100.00
$ 471.64
$ 75.00

5

150.00

12

7

-

EXHIBIT "B"
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ESTATE OF C. W. CROCKETT
STATEMENT OF INTEREST DUE AND AMOUNT COLLECTED
J. POWELL ROYALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY
VIRGINIA, IN THE CHANCERY CAUSES THEREIN PENDING, STYLED J. D. PERRY et als.
vs. E. KING CROCKETT, TRUSTEE, et als., AND E. KING CROCKETT, TRUSTEE vs. BETTY
J. PETERS, FOR PERIOD SEPTEMBER 11, 1924 TO APRIL 19, 1939, INCLUSIVE.
RECEIPTS:
INTEREST DUE AND AMOUNT COLLECTED ON THE FOLLOWING NOTES
Period
Interest
Principal
From
To
Maker.
Due
Collected
Balance
R. A. Crockett . . . . . . . . . . $2,100.00
5 -8-28 $ 504.35 $ 378.35 $ 126.00
5 -6-24
Bettie Mathews ......... . $ 500.00 12- 7-23
9-26-25
54.02
52.74
1.28
Braxton Rodgers . . . . . . . . . I, I 00.00
I
I
0.00
0.00
I
I
12-18-24
0
4-19-23
2,500.00 12-18-24
0
12-31-27
459· I 6
459· I 6
E. C. McFarland ........ . 1,000.00
5-26-23
900.00
5-26-38
1.67
898.33
J. D. Peery ............. . 2,514.28
I -1-24
IO- 3-28
538.20
7 I 7.35
I 79• I 5
Ida M. Hedrick . . . . . . ... .
360.00
I 29.60
I 29.60
0
6 -4-3 2
6 -4-38
E. E. Crockett . . . . . . . . . .
2.80
2.80
8 -2-3 2
0
278.58
9-30-32
194.63
147.03
104.20
37.05

9-30-3 2
12-21-32
IO- 6-33
3 -7-3 5

12-21-32
6-33
3 -7-3 5
8 -5-36

IO-

2.40
6.17
8.85
3. I I

2.40

0

6. 17
8.85

0
0

3. I

0

I

n0
c=
....r-t
0

~

.. ~.

Period

Geo. B. Gose
page

I I

4

From

To

-3-34
2-19-34
4-20-35
4-18-36
2 -9-3 7
I -1-25

-2-34
11-21-35,
4-20-3 8
7 -8-36
I I -7-38
IO -3-25

Principal

Maker
Carrie B. McGuire
C. T. Underwood
Argiline Martin ..
L. M. Catron . . . . .

1,000.00

I ,000.00

300.00
10.00

15.00
550.00

.........

I

Due

Interest
Collected

5.00
106.33
54.00
.I 5
1.67
24.75

2

Balance

5.00
I06.33
54.00

0
0

0

1.67
24.75

~

0
0

"<

0

SU

::,::,
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0

~

::::
:,::,

0

.l 5

~

re:,

~

n

~

Fannie G. and J. J. Buckland $ ?-50,00
Fannie G. and J. J. Buckland
474.70
0. w. Dailey . . . . . . . . . . .
I 00.00
100.00
Ben. T. Dailey . . . . . . . . . .
w. E. Kimbel . - . . . . . . . .
I 00.00
G. M. St. Clair . . . . . . . . . . 2,500.00
1.....
.L,. H. Harmon
.......
I,000.00
\V. E. Thomason . . . . . . .
1,000.00
Mammie Meredith . . . . . . . .
300.00
J. H. Heldreth . . . . . . .
1,000.00
Lloyd R. Young
150.00
.J. D. Peery .. . . . . . .
3,333.33
S. Homer Shrader
350.00
S. Homer Shrader ... . .
450.00
'

5-21-26
7-15-37
6 -4-26
6-29-26
7 -5-27
12-17-27
IO -2-28
5-23-29
8-26-29
I I -5-29
4-12-30
7 -4-30
1-29-32
8-27-36

7-15-37
1-19-38
4 -2-29
6-29-38
I I -7-27
I 2- I 7-3 8
5 -7-32
3-16-36
12 -7-3 l
I 1-18-33

3-28-35
4-19-39
8-28-36
8-27-38

$

501.87
14.56
16.83

$

501.87
14.56
16.83
63.60

$

0
0
0

<'
~

'"1

<
~
to
,..,.
,..,.

2.00

2.00

8.40
0

1,650.00

I ,485.00

I 65.00

~

220.00

220.00

351.61
37.05
242.00
61.67
1,758.31
96.25
54.00

0
62.07

~

413.68
37.05
242.00
61.67
1,758.31
96.25
54.00

72.00

~

:;·

,..,.
ti)

ti)

i-t

~

0

ti)
l""t

~
('J)

0
0
0

~

lv
IO

Mrs.
Mrs.
Mrs.
Kate

Period
Interest
Balance
Maker
Principal
Fro:n
To
Due
Collected
Katherine M. Whitaker
500.00
6 -2-32
10-10-33
40.00
40.00
Katherine M. Whitaker
260.00 10-10-33
6 -1-34
9.50
9.50
Katherine M. Whitaker
254.50
6 -1-34
rr -1-34
6.21
6.21
McDonald . . . . . . . . .
300.00
4-29-36
9 -1-38
29.52
29.52
(This note was paid in numerous installments curtailing the principal with each installmen·t.)

P.

and D. R. Harmon . . $

I 00,00

8 I. I 7
~ 26.44
C. P. Harmon, et als
C. P. Harmon, et als ..... .
Sallie J. Perdue ......... .

0

0
0

0

0

EXHIBIT "B" (Continued)
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C.

-

\ ,JJ

92.00
72.52
200.00

880.00

Total

I

8-24-36
I -6-36
-4-3 7
9 -4-36
9 -4-3 7

I2

3-27-36
7-31-37

(Summary I)

-6-36
-4-37
12-17-37
9 -4-3 7
9 -4-38
3-27-38
7-31-38

I I

I2

$

7
5.27
.25
5.52
4.36
24.00
52.80
I. I

$8,408.53

0
0

0
0
0
0
4.36
24.00
52.80

$7,783.80

$ 624.73

$

7
5.27
.25
5.52
I. I

$

<
.....
1-t

OQ

s·
~-

page

1I
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ESTATE OF C. W. CROCKETT
STATEMENT OF CORPUS OF ESTATE
J. POWELL ROYALL. RECEIVER OF THE· CIRCUIT COURT OF TAZEWELL COUNTY,
VIRGINIA, IN THE CHANCERY CAUSES THEREIN PENDING, STYLED J. D. PEERY et als.,
vs. E. KING CROCKETT. TRUSTEE, et als., AND E. KING CROCKETT, TRUSTEE, vs. BETTIE J. PETERS. FOR PERIOD SEPTEMBER 11, 1924 to APRIL 19, 1939, INCLUSIVE.
CORPUS OF ESTATE AT DATE OF TRANSFER-SEPTEMBER
NOTES RECEIVABLE

CASH

NOTES RECEIVABLE
DR.
CR.

Braxton Rodgers
E. C. McFarland
R. A. Crockett
Bettie Mathews
J. D. Peery

DR.

CR.

DR.

CORPUS
INCOME

$ 1,100.00

$ 26.03

1,000.00
2,100.00
600.00
2,614.28

17.50
17.68
21.08
60.96
$133.25

$7,214.28

CASH
LESS:

CR.

1924

11,

$ 9,247.40

$ 2,033.12

Commission allowed @ 21f2 % on $9, 247.40

$

231.19

$

231.19

$ 1,801.93

ADDITION TO CORPUS-JULY 4, 1930:
v~ndor's Lien J. D. Peery
LESS: Commission alowed on

3,333.33

8,388.33

BALANCE

Notes Liquidated and Funds Invested:

NOTES RECEIVABLE
DR.

CR.

Vendor's Lien @ 5%
TOTAL CORPUS FOR WHICH
ACCOUNTABLE (SUMMARY 1)
$10,547.61
NOTES LIQUIDATED AND FUNDS INVESTED:
12-18-?.4 Braxton Rodgers
Cash
1- 1-25 Geo. B. Gose
Invested
550.00
9-26-i5 Bettie Mathews
Cash.
10- 3-25 Geo. B. Gose
Cash
12-17-25 Braxton Rodgers
Invested
2,500.00
5-21-26 Fannie G. & J. J.
Buckland
Invested
750.00
page 117 ] 6- 4-26 0. W. Dailey, Invested
100.00
6- 29-26 Ben T. Dailey Invested
100.00
7- 5- 27 W. E. Kimball, Invested
100.00
11- 7-27 W. E. Kimball, Cash
12-17 -27 G. M. StClair, Invested
2,500.00
12-31-27 Baxton Rodgers, Cash
5- 8 ,28 R. A. Crockett, Cash
10- 2-28 E. H. Harmon, Invested
1,000.00
10- 3-28 J. D. Peery, Cash
4- 2-29 0. W. Dailey, Cash
5-23-29 w. E. Thomason, Invested
1,000.00

CASH
DR.
$

CORPUS
DR.

CR.
$

166.67

CR.

"'4

v.>

BALANCE

l.J

166.67
$12,182.87

$ 1,635.26

,,c::

C/)

$1,100.00

$ 1,100.00
$

600.00
650.00

550.00

500.00
550.00

n

0

2,500.00
750.00

$ 100.00
100.00
100.00
100.00

$ 100.00
2,500.00

2,500.00
2,100.0Q

2,500.00
2,100.00

0

1-1'\

>

"'d
>t,
(0

~
en
0

"'""

<
~....
....
=

SI,)

2,514.28
100.00
1,000.00

(?

c::
f""t
"""'

OQ

1,000.00

2,514.28
100.00

~

!3

(0

t/

):

Notes Liquidated and Funds Invested:

' ,I

')"\~

·.-.c..:

NOTES RECEIVABLE
DR.

8-26-29
11- 5-29
4-12-30
8-21-'31
1-29-32
5- 1-a2
6- 2-a2
6- 4-32
8- 2-~2
9-30-32
12-21-32
10- 6-33
10-10-~:~
11-18-33
1- 3-34
2- 2-3.J
2-19-34
6- 1-34
11- 1-34
3- 7-3u
3- 7-35
3-16-!~5

I

Mamie Meredith, Invested
J. H. Heldreth, Invested
Lloyd R. Young, Invested
Mamie Meredith, Cash
S. Homer Shrader, Invested
E. H. Harmon, Cash
Mrs. Katherine Whitaker, Invested
Ida M. Hedrick, Invested
E. E. Crockett, Invested
E. E. Crockett, Cash
E. E. Crockett, Cash
E. E. Crockett, Cash
Mrs. Katherine Whitaker, Cash
J. H. Heldreth, Cash
Carrie B. McGuire, Invested
Carrie B. McGuire, Cash
C. T. Underwood, Invested
Mrs. Katherine M. Whitaker, Cash
Mrs. Katherine M. Whitaker, Cash
E. E. Crockett, Cash
Lloyd R. Young, Cash
Lloyd R. Young, Cash

CR.

CORPUS

CASH
DR.

300.00
1,000.00
150.00

CR.
300.00
1,000.00
150.00

225.25

350.00
1,000.00

500.00
360.00
278.58
83.95
47.60
43.83
240.00
1,000.00

5.50
254.50
66.15
110.67
37,77

0

"<
~

~
n

t'i)
t'i)

:r
("i)

~-

("i)

M

M

i-•

("i)

~

'"d
t'i)
M

t'i)

1,000.00
5.50
254.50
66.15
110.67
37.77

~

di

1,000.00

1,000.00

0

t'i)

<

1,000.00
1,000.00

~

'"d

rt

83.95
47.60
43.83
240.00
1,000.-00

1,000.00

BALANCE

:-

1,000.00

500.00
360.00
278.58

CR.

~

225.25

350.00

DR.

~
t'i)
M

~
Cl)

1-1

vJ
vJ

Notes Liquidated and Funds Invested:

NOTES RECEIVABLE
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DR.

2- 9-37
9- 4-36
7-15-37
7-31-37
12- 4-37

Lloyd R. Young, Cash (Court Costs)
Angeline Martin, Invested
C. T. Underwood, Cash
W. E. Thomason, Cash
C. P. Harmon, et als, Invested
L. M. Catron, Invested
Kate McDonald, Invested
L. M. Catron, Cash
E. E. Crockett, Cash
C. P. & ·D. R. Ha1·mon, Invested
s. Homer Shrader, Invested
S. Homer Shrader, Cash
C. P. & D.R. Harmon, Cash
L. M. Catron, Invested
C. P. Harmon, et als, Invested
Fannie G. & J. J. Buckland, Cash
Sallie J. Perdue, Invested
C. P. & D. R. Harmon, Cash

12- 4-37
12- 7-~7
12-17-37
1-19-SS

C. P. Harman, et als, Cash
Mamie Meredith, Cash
C. P. & D. R. Harmon, Cash
Fannie G. & J. J. Buckland, Cash

3-28-35
4-20-35
11-21-05
3-14-35
3-27-36
4-18-36
2-29-36
7- 8-3G
8- 5-Sl:
8-24-3G
8-27-36
8-28-36
11- 6-313

f ; ..

4.50
300.00

CASH

CR.

DR.

6.06

6.06

....

CORPUS
CR.

DR.

CR.

vJ

BALANCE

+

4.50
300.00

1,000.00
1,000.00

1,000.00
1,000.00

200.00
10.00
300.00

en

s::

200.00
10.00
300.00
10.00
30.65

10.00
30.65

350.00
18.83

275.30

54.73

54.73

19.48
74.75
25.75
474.70

19.48
74.75
25.75
474.70

-~

r '-

"""'
>

t',)

Dl

880.00

880.00

0
~
~

15.00
92.00
275.30

n0
s::

350.00
18.83

15.00
92.00

t',)

8
t',)
1-1
rt

100.00
450.00

100.00
450.00

..,

"O

C'll

0

"""'

<
.....
..,
.....
=:s
.....
Dl

OQ

<(,-\

,,

!

Notes Uquidated and Funds Invested:

6- 4-38
8- 1-38
9- 1-38
11- 7-38
4-19-39

.I

NOTES RECEIVABLE
DR.

6- 4-!l8

.

Lda M. Hedrick, Cash
Ida M. Hedrick Cash
500.00
Angeline Martin, Cash
Kate McDonald, Cash, (Various Payments
L. M. Catron, Cash,
J. D. Peery, Cash
$16,390.08

CR.
360.00

CORPUS

CASH
DR.

CR.

DR.

CR.

BALANCE

"'d

360.00

0

~

-

600.00
4.00
276.28
15.00
3,333.33

4.00
276.28
15.00
3,333.33

$20,908.36

20,908.36

:-4
ro

~

0

"<
$I)

,!-"

~
~
n

.....

16,390.08

~

<

~

1-t

TOTALS
Balance -

$26.937.69
Down

$20.908.36
6,029.33

22,543.62

16,390.08
6,153.54

397.86
12,182.87

<

~

12,580.73

tc
~
~

c-.
~

I

$26,937.69

$26,937.69

22,543.62

22,543.6·2

12,580.73

12,580.73

:-4
"'d
~

~

BALANCES AS OF APRIL 19, 1939
(SUMMARY 1)

~

$6,029.33

1-t

6.153.54

$'l

12,182.87

t':)

~

$I)

en

""'4

\.JJ

Vl

ESTATE OF C. W. CROCKETT
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I

J. POWELL ROYALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY,
VIRGINIA, IN THE CHANCERY CAUSES THEREIN PENDING, STYLED J. D. PEERY et als.,
vs. E. KING CROCKETT, TRUSTEE, et als., AND E. KING CROCKETT. TRUSTEE. vs. BETTIE J. PETERS, FOR PERIOD SEPTEMBER r r, 1924 to APRIL 19, 1939, INCLUSIVE.
CORPUS
Notes

Receivable
Cash
Corpus of Estate and Accrued Interest Transferred to Receiver, September 11, 1924
(Page 1, Exh. "C")
$ 7,214.28 $ 2,033.12
Addition to Corpus, July 4, 1930
(Page 1, Exh. "C")
3,333.33
$10,547.61

Less: Commission on Assets Transferred:
21/2 % on $9,247.40 (Exhimit "C", Page 1)
5(/r on $3,333.33 (Exhibit "C", Page 1)

$ 2.033.12

Total

Income

INCOME
COLLECTED AND
DISTRIBUTED
0

$ 9,247.40

$ 133.25

"""

3,333.33
$12,580.73

$ 133.25

-·5·<
1-t

OQ

$

$

231.19
16f .67

$

397.86

$

231.19
166.67
397.86

....
~

I

l
NET ESTATE TRANSFERRED (Exh.
"C", Page2)
$10.547.61
Funds Invested (Exh. "C", Page 2)
16,390.08

$ 1,635.26

$12.182.87

$ 133.25

:-4
toe,
0

:E:

-

$26,937.69
Notes Receivable
Liquidated (Exh. "C" Page 2)
20,908.36
Cash Received from Liquidation of Notes
Receivable (Exh. "C", Page 2)

~

:,::,
0

~

F

20,908.36

:,::,
(\)

n

$22,543.62
C!1sh Invested in N otcs Receivable
(Exh. "C", Page 2)
BALANCE OF CORPUS AT
APRIL 19, 1939 (Exh. "C")

(\)

:r
(\)

'"1

16',390.08

$ 6,029.33

<
~
to
(\)
rtc-t

.....

$ 6,168.54 $12,182.87

('i)

:-4
Interest maturing subsequent to date
of transfer to Receiver
TOTAL INTEREST DUE (Exhibit "B",
Page 2)
TOTAL INTEREST COLLECTED (Exh.
''A", Page 1, Exh. "B", Page 2)

~
('i)

8,275.28

c-t
('i)

;1
('i)
rt-

$8,408.58

~

7,783.80

$7,788.80

r.,,

,...
BALANCE

OF

INTEREST

UNCOL-

v,)

'I

LECTED AT APRIL 19, 1939 (Exh. "B",
P11ge 2)

page
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$ 624.73

SUMMARY

Lel:>s: Commission at 2lf2% on $133.25
Commission at 5% on $7,650.55

1
$

3.33
382.53

$ 385.86
Ul

s::

NET INTEREST COLLECTED
Difrbursements (Exhibit "A" Page 3)
Residue Distributable to Bettie J.
Peters (Ex.h. "A", Page 3)
Payments to Bettie J. Peters (Exh.
"A", Page 4)
Amount Overpaid to Bettie J. Peters at
April 19, 1929 (Exh. "A", Page 4)
Corpus Balance ( See above)
Physical assets on hand April 19, 1939:
Notes Receivable
$ 6,029.3,3
Cash on Deposit
4,306.39
Overpayment to Bettie J. Peters
1,107.61

$7,397.94
1,392.11

..,
!3

~

~
~

.. 6,005.83
7,113.44

n
0

s::
..,
,..,.
0

1-1'\

$1,107.61

>

"C
"C

~

$12,182.87

~

en
0

1-1'\

<
::;·

....::s
....

OQ

11,443.33

~

Balance of Corpus unaccounted for

$

739.54*

* 720.00 of the above funds unaccounted for at 4-19-39 was accounted for in the subsequent period.

··~,

\

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
page 121 ]
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page 122 ]

EXHIBIT A-1
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ESTA TE OF C. W. CROCKETT
STA TEMENT OF RECEIPTS AND DISBURSEMENTS

J. POWELL ROYALL. RECEIVER OF THE CIRCUITT COURT OF TAZEWELL COUNTY, VIRGINIA,
IN CHANCERY CAUSES THEREIN PENDING, STYLED
J. D. PEERY et als. vs. E. KING CROCKETT, TRUSTEE,
et als., AND E. KING CROCKETT, TRUSTEE, vs. BETTIE J. PETERS FOR PERIOD APRIL 19, 1939 TO FEBRUARY 8. 1940.
RECEIPTS:
Jnterest
Maker of Note
Collected
E. C. McFarland
$ 60.00
Ida M. He0rick
30.00
Argeline Martin
18.00
S. Homer Shrader
27.00
Kate McDonald
1.05
Sallie J. Perdue
I 02.36
Interest on Excess Commissions drawn by
Receiver, J. Powell Royall
108.44

TOTAL RECEIPTS

$346.85

LESS: Commission due J. Powell Royall
Receivet, on interest accrued and
collected to February 8. 1940 $238.4 I at 5 %

NET RECEIPTS

I I. 92

(SUMMARY 2)

DISBURSEMENTS:
;,,.,_

I 0- I

3-3 9

""'
-_ /-13-39
\./

_,

.

/

Tazewell Insurance
Agency
Bond Premium $75.00
$5 r.25
Tazewell County
Taxes

$344.93

140

Supreme Court of Appeals of Virginia

TOTAL DISBURSEMENTS
(Summary 2)

RESIDUE TO BE DISTRIBUTED TO
BETTIE J. PETERS (SUMMARY 2)
PAYMENTS TO BETTIE J. PETERS
FOR PERIOD

I

26.25

$208.68
$

0
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ESTATE OF C. W. CROCKETT
STATEMENT OF INTEREST DUE AND AMOUNT COLLECTED
J. POWELL ROYALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY,
VIRGINIA, IN THE CHANCERY CAUSESTHEREIN PENDING, STYLED J. D. PEERY et
als. vs. E. KING CROCKETT, TRUSTEE, et als.,AND E. KING CROCKETT, TRUSTEE vs. BETTIE J. PETERS, FOR PERIOD APRIL 19, 1939 TO FEBRUARY 8. 1940.
RECEIPTS:
INTEREST DUE AND AMOUNT COLLECTED ON THE FOLLOWING NOTES:
Period
Interest
From
Due
Maker
Principal
To
Collected
Balance
$
$ I ,000.00
$
..::.. C. McFarland
60.00
60.00
$
0
5-26-38
5-26-39
6 -4-39
Ida M. Hedrick
6 -4-38
0
500.00
30.00
30.00
Argeline Martin
18.00
18.00
300.00
0
4-20-38
4-20-39
G. M. St. Clair
2,500.00
l 50.00
150.00·
12-17-38
12-17-39
6.oo
Ben T. Dailey
roo.oo
6.oo
6-29-38
6-29-39
S. Homer Shrader
27.00
27.00
8-27-38
450.00
8-27-39
Kate McDoliald
8 :. 1-39
23.61
r.05
r.05
9 -1-38
C. . Harmon, et als
72.52
4.36
4.36
9 -4-39
9 -4-38
C. P. Harmon, d -... ls
200.00
12.00
12.00
3-27-38
3-27-39
Sallie J. Perdue
880.00
52.80
I 02. 3 6
7-3 r-38
7-31-39
49.56
Interest on excess commission drawn by J. Powell Royall, Receiver
I 08.44
108.44
Total (Summary 2)

$469.65

$346.85

R. A. Crockett, Bettie Mathews, J. D. Peery, W. E. Thomason-Total (Summary 2)

$122.80

Supreme Court of Appeals of Virginia
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l

Balznce
Uncollected
4-19-39
$

EXHIBIT B-r
Balance
Uncollected
2-8- I 940

$

8.40
4.36
24.00
52.80

r.67
3 I 5.00
14.40
8.72
36.00
3.24

l 26.00

I 26.00

1.67
I 65.00

I

r.28
79• 15
62.07

$624.73

I

r.28
79, I 5
62.07

$747.53
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EXHIBIT C-1

J. POWELL ROYALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY
VIRGINIA. IN THE CHANCERY CAUSES THEREIN PENDING, STYLED J. D. PEERY et als, vs. E.
KING CROCKETT, et als., AND E. KING CROCKETT, TRUSTEE, vs. BETTIE J. PETERS, FOR
PERIOD APRIL
19, 193 1 TO FEBRUARY
8, 1940.
.
.

DATE
Balance (Exhibit "C")
-·!24-39 John R. Boggess
Invested
5-17-39 Watts Shrader, et als Invested
7-29-39 Pearley May Marti n
Invested
S-1 -39 Kate McDonald
Cash
9-14-39 Argeline Martin
Cash
TOTALS
Balance-Down

NOTES RECEIVABLE
CASH
CORPUS
DR.
CR.
BALANCE
CR.
GR.DR.
GR.
$6,029.33
$12~182.87
$12\182~87
$6,153.54
$
$
$
150.00
150.00
500.00
550.00
1,000.00
1,000.00
19.04
19.04
72.00
72.00
$7,679.23

$7,679.33

91.04
7,588.29

$6,244.58

$7,679.33

$6,244.58

$

$1,650.00 $12,182.87
$4,594.58

$

$6,244.58

$12,182.87

$12,182.87

BALANCE AS OF FEB. 8, 1940
$7,588.29
$4,594.58
THE CORPUS BALANCE AT FEBRUARY 8, 1940 CONSISTS OF THE FOLLOWING ASSETS:
E. C. McFarland
$1,000.00
Ida M. Hedrick
500.00

12,182.87

$12,182.87

e_
ti.I

Argeline Martin
Ben T. Dailey
G. M. St. Clair
S. Homer Shrader
C. P. Harmon, et als
:;. P. Harmon, et als
Sallie J. Perdue
John R. Boggess
Watts Shrader, et alR
Pearley May Martin

page
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224.00
100.00
2,600.00
450.00
72.52
200.00
880.00
150.00
500.00
1,000.00

EXHIBIT C-1

]

E. E. Crockett
$
Kute McDonald
C. P. & D.R. Harmon
('ash on Deposit as at Feb. 8, 1940 (Summary 2)
Overpayments to Bettie J. Peters Account of Distribution of Interest (Summary 2)
Total Assets
Balance of Corpus Unaccounted for

6.40
4.68
.69

$7,688.29

$3,655.53
898.93
$4,554.46
$

40.12

$12,142.75
$

40.12

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
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SCHEDULE A- 1

ESTA TE OF C. W. CROCKETT
LIST OF OUTSTANDING NOTES AS AT FEBRUARY
8, I 940

J. POWELL ROY ALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY, VIRGINIA,
IN THE CHANCERY CAUSES PENDING, STYLED J. D.
PERRY et als. vs. E. KING CROCKETT, TRUSTEE, et als.,
. AND E. KING CROCKETT, TRUSTEE, vs. BETTY J.
PETERS.
Maker of Note
E. C. McFarland
Ida M. Hedrick
Argeline Martin
Ben T. Dailey
G. M. St. Clair
S. Homer Shrader
C. P. Harmon, et als
C. P. Harmon, et als
Sallie J. Perdue
John R. Boggess
Watts Shrader et als
Pearley May Martin
E. E. Crockett
Kat~ McDonald
C. P. and D. R. Harmon
Total
(SUMMARY 2)

Principal
$r,ooo.oo
500.00
224.00
100.00

*

2,500.00
450.00
72.52
200.00

880.00
150.00
500.00
I ,000,00

6.40 * *
4.68 * *
.69 * *
$7,588.29

* _This note was not inspected as it was in courts hands
pending a judgment.
* * Security released before principil of note paid in entirety.

page 128 ]

SUMMARY 2
ESTATE OF C. W. CROCKETT
SUMMARY
J. POWELL ROYALL, RECEIVER OF THE CIRCUIT COURT OF TAZEWELL COUNTY,
VIRGINIA, IN THE CHANCERY CAUSES THEREIN PENDING, STYLED J. D. PEERY et als, vs. E.
KING CROCKETT, TRUSTEE, et als., AND E. KING CROCKETT, TRUSTEE, vs. BETTY J. PETERS, FOR PERIOD APRIL 19, 1939 TO FEBRUARY 8, 1940

RECEIVABLE
Balance at April 19, 1939 (Summary 1)
Balance of interest uncollected, April I 9,
1939 (Summary 1)
Funds Invested
(Exhibited C- 1)

$6,029.33

CASH
$6,153.54

Balance
(Exhibit C- r)
Interest maturing 4- 19-39 to 2-8-40

$12,182.87

$
0
..,...

1,650.00

Notes Receivable Liquidated (Exhibit C- I)
Cash Received from Liquidation
Cash Invested in Notes Receivable
(Exhi?it C- r)

INCOME COLLECTED
AND DISTRIBTOT AL
INCOME
UTED

$6,244.58
1,650.00

(Exhibit B- 1)
Interest collected 4- 19-39 to 2-8-40
(Exhibit A- 1, Exhibit B- 1)
Balance uncollected interest at 2-8-40
(Exhibit B- 1)
Commission at 5 % on $238.41 ($346.85
Less $ r 08.44 paid by J. Powell Royall, Receiver

469.65
c....c

$1,094.38

0

346.85
$

:::
l"'i)

::::
:,:,
0

747.53
1.92

$ 334.93
I

26.25

'<

~
:,:,
l"'i)

n
l"'i)

<.
l"'i)

'"'t

$

$

208.68

<
~

1,107.61

l"'i)
f""t
<""t

898.93

to

~-

~

"u
l"'i)

SUMMARY

<""t

2

l"'i)

$ I 2,182.87

Corpus Balance See Above
Physical Assets on Hand 1 - 8-40:
Notes Receivable (Exhibit C- 1,
Schedule A- 1 )
Cash on Deposit 2-8-40

$ 346.85

I

Net Interest Collected
(Exhibit A- 1)
Disbursements
(Exhihit A- 1)
Residue Distributable to Bettie J. Peters at
2-8-40
(Exhibit A- 1)
Amount overpaid to Bettie J. Peters at
4-19-39
(Summary 1)
Amount Overpaid to Bettie J. Peters at
. February 8, 1 940
page 129 ]

"u

'"'t

~
l"'i)

r-t

~

Cl)

$7,588.29
3,655.53

1-4

.,&:,.

'1

Overpayment to Bettie J. Peters account of
distribution of Income (Exhibit C- 1)

898.93
12,142.75

Balance Corpus Unaccounted for
(Exhibit C- r)

$

40. I2

0
...,.,

0
...,.,

<
::;·
OQ

s·Ei"

· J. Powell Royall, Receiver vs. Bettie J. Peters, et als
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Filed by Bettie J. Peters, as to Basis of Settlement
relied. on-

A. S. H.
Comr.
J. D. Peery, et als ..
vs.

E. King Crockett, Trustee et al
and
E. King Crockett, Trustee, et al.
vs.

Btttie J. Peters, et als.
STA TEMENT OF BASIS OF SETTLEMENT TO BE
RELIED UPON BY THE PEFENDANT BETTIE J.
PETERS.
The receivership of J. Powell Royall in the above causes,
consists of two distinct periods, to wit, the period from September I I, I 924 to January 3 r, I 93 8, and the period from January
31, 1938 to date.
As to the first period, the defendant Bettie J. Peters contends that by virtue of Section 5429 of the Code of Virginia,
and the cases constr:1ing said statute, the Receiver, J. Powell
Royall, is bound by his ex parte settlements, which have been
confirmed by the Court for the following reasons:
r. The decree of September r 8, r 924 required said Receiver to invest said funds at 6 % interest.
2.
No errors are apparent on the face· of the ex parte settlements of said Receiver.

3. There was no fraud. accident or mistake in the making of said ex parte settlements, and none is alleged by the Receiver in his petition. It is only sought by the Receiver to correct errors which he alleges the Commissioner of Accounts made
in that ''s,µch settlements had been mechanically made by said
Commissioner". (See Johnson vs. Com. 85 S. E. 566.)

Inasmuch as all of said settlements were in conformity
with the decree of September r 8, r 924, and appage 1 3 r ] peared to be correct on their face, the defendant,
4.

Supreme Court of Appeals of Virginia
Mrs. Peters had the right to rely on them as stating the true status of the Receivership accounts; that she never
begged for money on account of financial distress, but demanded what she had a perfect right to believe she was lawfully entitled to.
5. Said Receiver failed to seek the relief prayed for in his
petition in proper time, and on account of his laches, he is now
precluded from obtaining such relief.
As to the second period, the said Bettie J. Peters contends
that said Receiver is likewise chargeable with the duty of investing said fund at 6 % interest under the terms of the decree of
September 18, 1924, and by proper diligence could have complied with said decree; and further states that in any event, he
is chargeable with the same duties, obligations and liabilities
with reference to the funds in his hands as are prescribed by law
for fiduciaries generally.
In general, the audit of Crawford, Stull and Company was
not secured for the purpose of fixing or attempting to fix any
basis for the settlement of the a.ccounts of said Receiver, but was
secured by the said Bettie J. Peters for the purpose of determining, if possible, the diligence being used by said Receiver in
handling s:iid funds.
page 13 2
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Filed by J. Powell Royall, as to Basis of Settlement relied on.
A.S. H.
Comr.

STA TEMENT OF BASIS OF SETTLEMENT TO BE
RELIED ON BY J. POWELL ROYALL, RECEIVER FOR
BETTIE J. PETERS, et al.
1.
The decree of May 1, I 940, outlines the basis on which
the Commissioner shall settle the account of J. Powell Royall,
Receiver.
2.
Mrs. Peters employed the firm of Crawford, Stull and
Company, Certified Public Accountants of Bluefield, West Virginia, to make an audit of the said account of said Receiver,
which audit shows that Mrs. Peters was overpaid by the Receiver the ~um of $898.93 as of February 8, I 940.
This statement seems to charge Receiver with straight six

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

15 1

per cent interest on the funds in his hands up to February 8,
1 940, without any deduction or allowance for the time that certain portions of the funds were idle in bank. Receiver is prepared to show that he used due diligence in his efforts to lend the
~ame and was unable to do so.
Prior to February 8, 1940, Receiver placed to his credit on
savings account, on December 4, 193 9. in the Tazewell National Bank, Tazewell, Virginia, the sum of $2219.87, and on the
same date he placed on savings account in the Farmers Bank
of Clinch Valley, Tazewell, Virginia, the sum of $1435.66,
and prior t0 December 4, 1939, said funds had been idle for several months while Receiver was looking for safe investments.
Under the circumstances it was improper for said accountants to charge said Receiver with six per cent. interest on said
two sums of money after the same were placed on savings account, and it would be improper to charge Receiver any interest
prior to December 4, 1939, while said funds were
page 1 3 3 ] on checking accounts in said banks, and while he
was unable to lend or invest the same with safety
to the eftate.
During the long period of this Receivership there were
other periods of time when portions of the trust funds were not
bearing interest, owing to the inability of Receiver to safely invest the same, and during which periods of time the Receiver
~hould not be charged with interest thereon as he used due diligence to invest the same.
The overpayments to Mrs. Peters amounting to $898.93
as shown by the audit made at her reque:t were made to her by
the Receiver on occasions of emergency created by sickness and
other causes and financial distress of herself and family, without the Receiver realizing at the time that she was being overpaid to the extent shown.
Mrs. Peters has received these overpayments and reaped the
benefits during the years, and it is proper for the Court to suspend further payments to her until such time as the accrued interest will ~b~crb there overpayments and balance Mrs. Peters'
2.ccount with the Receiver.
Without any desire to incur additional .costs or burden the
record, Petitioner is prepared, if it is desired, to offer certain
ccrre~ponde:nce between fyfrs. Peters and himself, showing the
circumstances under which such overpayments were made.

Supreme Court of Appeals of Virginia
The Receiver does not know whether the audit made by
Crawford, Stull and Company is correct in all particulars or
not, and the Commissioner is requested to verify the same.
Receiver now .calls on Mrs. Peters to furnish the Commissioner with a statement of her claims, and especially with reference to thr audit of Crawford, Stull and Company.
page 134 ] Exhibit with dep of J. Powell Royall
"Statement of Interest-never accrued or lost."
Filed:
A. S. H.
Comr. in Chy.
Time Idle
Deposits
1924-9-19
1925 -9-26
1925-10-3
1927-11-7
1927-12-31
1928-5-8
1928-10- 3
1931- 8-21
1932- 5- 7
1933-11-18
1934-2-2
1934-11-1
1934-3-7
1935-11-21
1936-8-5
1936- 3-14
1938- 1-19
1939-8-9
1939- 4-19

Loans
2083.12
500.00
500.00
100.00
2659.16
2100.00
2600.00
300.00
1000.00
1000.00
1-000.00
500.00
75.00
1000.00
278.58
1000.00
750.00
1171.55
4281.64

1924-12-18
1925- 3-21
1926- 5-21
1926-6-4
1926-6-29
1927-7-5
1927-12-17
1928- 7-24S
1928-10-2
1929-3-15
1929-5-24
1929-8-27
1930- 4-12
1932- 1-29
1932-6-2
1932- 6- 9
1932-8-2
1934-1-3
1934-2-19
1935-4-20
1936- 4-29
1936- 8-24
1936- 8-28
1936-9-4
1937- 1- 2
1947- 3-27

Interest

In Bank
1356.00
500.00
750.00
100.00
100.00
100.00
2500.00
2100.00
1000.00
350.00
940.00
300.00
150.00
350.00
500.00
175.00
278.58
1000.00
1000.00
300.00
300.00
100.00
100.00
92.00
250.00
200.00

3
6
7
8
8
9
1
2

Months
Months
1-2 Months
Months
Months
Months
1-2 Mcnths
Months

5 1-3 Months
1 yr. & 1-2 mos
10 2-3 mos.
1 yr. & 6 mos.
5 Months
1 Month
1 Month
3 Months
1 1-2 Months
1-2 Month
5 1-2 Months
5 Month:;
9 Months
9 Months
10 Months
1 yr. & 1 mo.
1 yr. & 3 mo.

Lost
20.34
15.00
28.12
4.00
4.00
4.50
18.75
21.00
30.00
58.75
15.00
13.50
8.75
1.50
.75
4.50
7.50
2.50
8.25
7.50
4.50
4.50
4.50
16.25
15.00

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

1 yr. & 4 1-2 mo 70.40

1937- 7-31
880.00
125.-00
1939- 4-29
1939- 5-17
500.00
1000.00
1939- 7-29
1939-12- 4(8) 2219.87
1939-12- 4
1435.66

1
3
8
4

1940- 7-20

6 2-3 Months

600.00

2.50
15.00
94.26
28.71

Month
Months
1-2 Months
Months

$529.83
10.00

TOTAL

page
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$539.83

] Exhibit with dep. of Bettie J. Peters "Letters
from Receiver Royall"

Filed.

A. S. H.
Comr.
Law Offices
J. POWELL ROYALL
Tazewell, Va.
Sept em her
Mrs. Betti'2 J. Peters
Keystone, W. Va.

I

7,

I

938

Dear Mrs. Peters:
I enclose herewith check for the sum of $75.00, as part
payment on interest, together with Receipt, which you will
please sign and return to me.
I regret very much that I have been unable to send the
check sooner, but have been unable to collect any money sooner,
and would now ~end a check for a larger amount, but I have not
as yet paid the premium on my bond as Receiver, which amounts
to the sum of $75.00 and in addition to that, I will have to pay
fiduciary taxes sometime during the Fall, but as soon as I can
collect some more money I will send you another check.
Yours very truly
(signed)
JPR:PBB
ENCL I

J. POWELL ROLALL.
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Law Offices
J. POWELL ROYALL
Tazewell, Va.
September
Mrs. Bettie J. Peters,
Keystone, W. Va.
page 136 ]

I 3,

193 7.

Dear Mrs. Peters:
I enclose herewith check for the sum of $ 100.00, as part
payment on interest, together with re.ceipt, which you will please
sign and return to me.
I regret very much that I have been unable to send this
check sooner, but I did not succeed in collecting it until today.
Yours very truly,
J. POWELL ROYALL

(signed)
R/L
page 13 7

Law Offices

J. POWELL ROYALL
Tazewell, Va.
January 26, 193 8.
Mrs. Bettie J. Peters,
Keystone, W. Va.
Dear Mrs. Peters:
I enclose herewith my check as Receiver for Bettie J. Peters,
payable to your order, for the sum of $471.64, which represents
the balan:e of interest due you in my hands as Receiver as of
January 15, 1'938, pursuant to settlement made with John R.
Boggess, Commissioner in Chancery, as of that date, together
with a receipt for same which you will please sign and return
to me promptly in order that I may furnish the Bonding Company with a copy of my settlement, and have a decree entered
confirming same.
I also enclose herewith a copy of the receipt and a copy of
my settlement, which you may retain.
As above stated, please sign. and return me the receipt at
once.
Yours very truly,
(signed)
JPR:LBT

J. POWELL ROYALL

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
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Law Offices
J. POWELL ROYALL
Tazewell, Va.
March 1, 193 7.

Mrs. Bettie J. Peters,
Keystone, W. Va.
Dear Mrs. Peters:

J. D. Peery, et als.

Re:

vs.

E. King Crockett, Trustee, et als.,
and
Re: E. King Crockett, Trustee, e·t als.,
vs.
Bettie J. Pt-ters, et als.

I enclose herewith copy of settlement, which I have made
with Mr. John R. Boggess, Commissioner of Accounts, as of
January 15. 1937, showing that you are due the sum of $263.89, balance of interest in my hands as Receiver, due you as of
January I 5, i 93 7. I also enclose herewith check drawn by me
as Receiver in your favor for the sum of $263.89, covedng the
amount due you as shown by said settlement, together ,with a
receipt for same, which you will please sign and return to me.
You may retain the copy of the settlement, as well as a
copy of th2 receipt, which I_ am herewith enclosing.
Yours very truly,
(signed)

J. POWELL ROYALL

R/L
Encl.
page 139 ]

Law Offices
J. POWELL ROYALL
Tazewell, Va.
January 28, 193 6.

Mrs. Bettiz J. Peters,
No. 193 3 Bolsover Street,
Houston, Texas.
Dear Mrs. Peters:

In further reply to your letter of January 8, 1935, it seems

Supreme Court of Appeals of Virginia
that you are correct in stating that I made payments to you on
interest fo~ the year, 1935, totaling $300.00 the other payments of $200.00, as of Jan. r 4th, r 93 5 and $66.09 as of
March 8, r 9 3 5, being represented by the balance due you for
the year, r 934.
I now enclose you the following papers.
( r) Check of J. Powell Royall, Receiver of Bettie J.
Peters, payable to your order for the sum of $269.60, together with a receipt therefor. which you will please sign and return
to me promptly, so that I may close the matter. I also hand
you a copy of said receipt, which you may retain.

(2) Copy of my settlement as Re.ceiver, with John R.
Boggess, Commissioner, showing disbursements for the preceding year, and that the above balance of $269.60 to be due. you.
You may retain this copy of settlement.
( 3) Copy of decree, which I will ask Judge Buchanan to
t.nter, confirming my settlement and directing the Clerk to record the same. You may also retain this copy of the decree.
As requested, I will ask that you sign and return the receipt p:·omptly, in order that the decree may be entered and the
settlement recorded.
I am ~orry that I could not make the settlement sooner, but
as I wrote you a few days ago, Mr. Boggess has been gone and
did not return until Sunday night.
I hope that you and yours are well. We are fairly well.
Mrs. Royall has not been very well since Christmas.
We are still having very cold weather. Yesterday morning. it was about r o degrees below zero and about 2 below this
morning, with a deep snow on the ground. We have had the
·
coldest winter since the years - r 9 r 7- r 8.
with kindest regards, I am,

Yours very truly,
(signed)
JPR-dh. Ends.
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J. POWELL ROYALL

Law Offices
J. POWELL ROYALL
Tazewell, Va.
Jan. 14, 1935.

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

15 7

Mrs. Bettie J. Peters,
703 College Ave.,
Bluefield, West Va.
Dear Mrs. Peters:

I have your letter of January 12, 193 5, and I have today
made settlement before John R. Boggess, Commissioner in
Chancery of the Circuit Court of Tazewell County, Virginia,
and herewith enclose you a copy of his settlement, which will
explain itself, and from which you will observe that there is
due you on interest the sum of $266.09, and I am enclosing you
herewith my check for the sum of $200.00 as part payment
thereof, and will send you a che.ck for the balance of $66.09
just as soon as I am able to collect it, which I hope will be the
next week or ten days.
I also enclose you herewith a receipt for the sum of $200.00 which I hope you will sign and return immediately, as I shall
a~k the Court to confirm said settlement as of January 15, 1935,
and would like for you to send me the receipt so that I can have
it by tomorrow afternoon.
I also enclose herewith the copy of a decree which I will
a~k Judge Buchanan ~o enter as of January 15, 193 5, .confirming my report of settlement, and will ask that you examine the
report and decree and let me know immediately whether or not
you have J.ny objections to same, but I feel sure that both the
report and decree are correct and I feel sure that Judge Buchanan will ~pprove both.
You may retain the copy of report and decree which I am
b.~rewith enclosing you for your information.
Yours very truly,
(s:gned)
JPR:EB
page r 41 ]

J. POWELL ROY ALL

Law Offices
J. POWELL ROYALL
Tazewell, Va.
Aug. 14,

Mr£. Betti~ J. Peters,
505 College Ave.,
Bluefield. W. Va.

I

934·

Supreme Court of Appeals of Virginia
Dear Mrs. Peters:
I have your letter of Aug. 13, and which has been carefully noted.
Recently Mr. J. D. Peery paid me the sum of $300.00 on
account of his indebtedness, which only about paid the interest
due, but I had to pay-a premium of $75.00 on my bond as Receiver. (Judge Buchanan increased the bond from $10,000 to
$15,000 last year on account of the amount due by Mr. Peery
to me as Receiver, thereby increasing the annual premium on the
bond from $50 to $75.)
I am enclosing herewith my check payable to your order
for the sum of $ 1 5 o. oo and will thank you to sign and return
to me the receipt for that amount herewith enclosed.
Yours very truly,
(signtd)
.JPR:EB

J. POWELL ROYALL, Rec'r.
Law Offices
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J. POWELL ROYALL
Tazewell, Va.
February 15, 1934.
Mrs. Bettie J. Peters,
Jefferson Apartments,
Bluefield, West Virginia.
Dear Mrs. Peters:

In Re: J. Powell Royall, Receiver, etc., in chancery
causes of J. D. Peery et als vs. E. King Crockett Trustee, et als,
and E. King Crockett, Trustee, et als, vs. Bettie J. Peters, et
als.
$278.5 3.
Today Judge Buchanan entered a decree ratifying and approving the settlement made by me as Receiver before John R.
Boggess, Commissioner in Chancery, on the 15th day of January, 19, 4, and according to said settlement, you are. due the
sum of $278.53, for which check is herewith enclosed.
Please sign ;md return to me promptly the receipt as it
creates confusion in the settlement when this is not done.
I enclose you copy of the settlement made with Mr. Bog-

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
gess, as corrected. In my letter of January
of the decree which was entered today.
(signed)
JPR:SW

I

159

5, I sent you copy

Yours very truly,
J. POWELL ROYALL

Law Offices
J.
POWELL
ROYALL
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Tazewell, Va.
Mrs. Bettie J. Peters,
Bluefield. West Virginia.

April r 5,

I

929.

Dear Madam:
Re:

J. D. Peery and others,

vs.
E. King Crockett, et als,
and
E. King Crockett, et als,
vs.
Bettie J. Peters and others.
Pursuant to decree of the Circuit Court of this County, confirming the settlement made by me on this date, before John R.
Boggess, Commissioner in Chancery, in the above styled cause,
I am enclosing you herewith check of J. Powell Royall, Receiver, therein for the sum of $136.59, being the amount which the
Court has decreed to be due you in full of interest as of March
15, 1929.
I enclose herewith a receipt for said sum of$ 136.59, which
you will please sign and return to me.
Hereafter settlements will be made on the 15th day of
March each year.
Yours very truly,
J. POWELL ROYALL
(signed)

R/M
EXCEPTIONS TO THE REPORT OF COMpage 144 ] MISSIONER IN CHANCERY, A. S. HIGGINBOTHAM.
Exceptions taken by Bettie J. Peters, one of the parties defcndan t to the petition filed by J. Powell Royall, Receiver in
the above styled causes, to the report of A. S. Higginbotham,
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Commissim~er in Chancery, to whom said causes were referred
by decree duly entered in said .causes on the first day of May,
1 940, and which report bears date and was filed in said causes
on the 21st day of October, I 940.
FIRST EXCEPTION: For that said Commissioner, in
reporting that of the two sums of money received by J. Powell
Royall, Receiver, from the former Receiver, R. 0. Crockett, the
true net principal was and is $8,923.67, and a net interest fund
of $ 124.97, said Commissioner reported that Receiver Royall
was erroneously charged with interest on said interest fund of
$ 124.97 in the amount of $94.97, which must be deducted
from said interest fund of$ 124.97, leaving a balance of $30.00
owing to said Bettie J. Peters. The said Bettie J. Peters excepts
to this portion of said report for the reason that such holding
results in imposing a penalty upon her by reason of the failure
of Receiver Royall to pay over to her the interest fund of$ 124.9 7 at the time it was received by him from his predecessor, R.
0. Crockett. By similar calculation and logic, said Receiver
could, in time, be relieved of paying the said Bettie J. Peters any
income at all from the funds in his hands as Receiver by withhold:ng the interest due to her, charging himself with interest
thereon, and then, when the interest thereon had accumulated
to an amount equal to such interest fund, by giving himself
credit therefor in the above manner, i. e., by offsetting the interest on the interest fund against the interest fund itself.
SECOND EXCEPTION: For that said Compage 145 ] missioner reported that Receiver Royall was charged with interest upon $ 166.67 too much principal from July 4, 1930, to January 15, 1938, on the fund in
the J. D. Peery suit, known as the vendor's lien fund in the
amount of $3,333.33. The said Bettie J. Peters excepts to that
portion of said report for the reason that the evidence plainly
shows that said sum was not actually paid over to the Receiver
until April 19, 1939, on which date the Receiver received said
sum of $3,333.33, with interest on that full sum at 6% from
July 4, 193 o. Inasmuch as the Receiver actually received 6 %
interest on the full sum of $3,333.33, he should be chargeable
therewith, as the income from said funds, under the terms of the
will of C. W. Crockett, deceased and the decrees in said causes,
are primarily for the benefit of the said Bettie J. Peters.
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THIRD EXCEPTION: For that said Commissioner reported that said Receiver should be allowed credit on his interest
account with Bettie J. Peters for the non-accrued interest in the
amount of $389.36, for the period up to January 15, 1938,
for the reason that said Receiver was unable to find satisfactory
borrowers for certain portions of the principal sums during said
period. The said Bettie J. Peters excepts to that portion of said
rtport for the reason that said Receiver, by the use of any dili~ence in acquainting himself with the status of his accounts as
Receiver, ~:hould have known of this fact, and failed to submit
it to the Commissioner of Accounts; that this does not constitute an error apparent on the face of his ex parte settlements for
faid period, and the Receiver is therefore bound by his said ex .
parte settlements which were confirmed by the Court, in regard
to said no 1-accrued interest for said period.
1

FOURTH EXCEPTION For that said Compage 146 ] missioner reported that the Receiver should be given credit for $25.00 paid John R. Boggess on
June 17, I 939, for services rendered in connection with work
and audit on settlement of said Receiver in making his 193 9
settlement. and evidenced by voucher 5. The said Bettie J.
Peters excepts to that portion of said report on the grounds that
said expenditure was unauthorized, and the voucher therefor
filed with Commissioner Higginbotham without any knowledge on the part of the said Bettie J. Peters or her counsel, and
she therefore had no opportunity to object to its allowance by
said Commissioner at that time.
Wherefore, the said Bettie J. Peters doth except to the report of the said Commis~:cner and prays that her said exceptions
may be sustained, and that said report may be corrected in the
manner indicated by said exceptions.
By

BETTIE J. PETERS.
CARL C. GILLESPIE.
Counsel.

Endorsement on Back
Filed in the Clerk's Office Circuit Court of Tazewell County October 31st I 940.
Teste:
MABEL G. HURT,
Deputy Clerk.
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DECREE-December 20, 1940

These causes came on to be heard together on this 20th day
of December, 1940, upon the proceedings heretofore had and
decrees heretofore entered-herein: upon the report of A. S. Higginbotham, Commissioner in Chancery, returned and filed in
the Clerk's Office of this Court on the 21st day of October,
1940, pursuant to a decree entered herein on the first day of
May, 1940; upon the exceptions to said report by Bettie J. Peters, duly filed in said Clerk's Office on the 3 1st day of Octo her,
1940, and was argued by counsel.
Upon consideration of the exceptionr filed by said Bettie
J. Peters to the said Commissioner's report, it appearing to the
court that tbe second, third and fourth exceptions are not well
taken, the same are hereby overruled, but it appearing that the
first exception taken by the said Bettie J. Peters to the said report is proper, the same is here by sustained; and there being no
further objections or exceptions to said report, it i~ adjudged,
ordered and decreed that said report be, and the r.ame is hereby
ratified, approved and .confirmed, excer,t as to ~aid first exception, and m regard thereto, it is adjudged, ordered and de:reed
that the Receiver, J. Powell Royall be charged with the sum of
$ 124.97 llpon his interest account with the said Bettle J. Peter~.
as of January 15, 1938, rather than the sum of $30.00 charged
to said Receiver Royall by said Commissioner H'.gg' nbotham
in his said report; to which ruling of the Court said Receiver
Royall excepted.
And it further appearing to the Court from the report of
said Commissioner that the corpus or principal funds in these
causes, belonging and going to the remaindermen under the will
of Charles W. Crockett, deceased, upon the death of the said Bettie J. Peters, amounts to a total of $12,090.33, it is therefore
ad iudged, ordered and decreed that J. Powell Royall, Receiver
in these causes be, and he is hereby charged with said sum of
$ I 2, 09 o. 3 3 corpus or princip.11 fund, out of w hicl1
page 148 ] said Receiver shall forthwith pay one-half of the
costs of this proceeding, and the residue thereof,
he shall invest for the benefit of the life tenant, Bettie J. Peters,
as heretofore directed in these causes.
And it further appearing frcm the report of ~aid Commi~r.ioner that said Receiver is chargeable with the sum of $497.67
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interest on said principal sums, belonging and going to the said
Bettie J. Peters as of January 15, 1940, to which must be added
the sum of $94.97 (that being the difference between the
amount .charged against said Receiver by the said Commissioner in his report and that charged against said Receiver by this
decree, as of January 15, 1938), making a total of $592.64
interest, hereby adjudged to be owing to the said Bettie J. Peters
by said R€ceiver as of January 15, 1940, it is further adjudged,
ordered and decreed that of said interest fund of $592.64, said
Receiver shall forthwith pay the remaining one-half of the costs
of this proceeding, and the residue thereof, he shall pay to the
said Bettie J. Peters.
It is further ordered and directed that said Receiver shall,
until further order of this Court, make his annual settlements
of his accounts as such Receiver before A. S. Higginbotham, one
of the Commissioners in Chancery of this Court, who shall submit to this Court, along with said settlements and proper de.crees
in regard thereto, a list of the assets in the hands of said Receiver, evidencing the corpus or principal funds herein adjudged to
be chargeable against or to said Receiver.
And these causes are continued.
Endorsement on Back
Enter: 20th day of December, 1940.
A. C. B.,
Judge.
page 149 ] REPORT OF COMMISSIONER IN CHANCERY, A. S. HIGGINBOTHAM.
To the Honorable A. C. Buchanan, Judge of the said Court:
It was ordered and directed by the decree of December 20,
1940, entered in the above styled Chancery Causes, that J. Powell ·Royall. the Re.ceiver in the causes should, until further order
of the Court, make his annual settlements of his accounts as such
Receiver bdore the undersigned, A. S. Higginbotham, one of the
Commissioners in Chancery of this Court; and your Commissioner in Chancery was directed by the said decree to submit to
this Court, along with his report of the settlement, a list of the
assets in the hands of said Receiver, evidencing the corpus or
principal fonds chargeable against the said Receiver as adjudged in the said decree.
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Your Commissioner reports the annual settlement of the
said Re.ceiver for the year ending January I 5, 1941, as follows:
FIDUCIARY SETTLEMENT
J. Powell Royall, Receiver, in the above styled causes.
Annual settlement of his accounts for the year, from January 15, 1940, to January 15, 1941.
By said decree of December 20, 1 940, it was adjudged, ordered and decreed that J. Powell Royall, Receiver in the above
styled two cases be charged with the sum of $12,090.33 corpus,
or principal fund; and out of the same, the said Receiver was
ordered to forthwith pay one-half of the costs of the proceed- ings on the petition filed in the .causes by the said Receiver; and
as to the rt2fidue of the said corpus fund, the Receiver was ordered to inve~t the same for the benefit of the life tenant, Bettie J.
Peters, as directed by the prior decrees entered in the said causes.
The total of the said costs amounted to the sum of $ 6 3. 2 5.
Said costs, as below shown, were paid as directed by the Court.
on December 2 1. 1941, and charging one-half
page 1 50 ] thereof, $3 1.62. to the said corpus fund of $ 12,090.33, left as the residue of the same the sum of
$12,058.71 from and after December 21, 1940.
As to the interest fund belonging to the life tenant, Bettie
J. Peters, and chargeable to the said Receiver; by the said decree
of Decembu 20, 1940, it was adjudged that as of January 1 5,
1940, a total of $592.64 interest was owing to the said Bettie
J. Peters by the Receiver; and that from the said interest fund
the said Receiver should forthwith pay the other half of the
said costs and the residue to Bettie J. Peters.
Said Receiver on December 21, 1940, did pay the remaining one-half, $3 r.63, of said costs, chargeable against the said
interest fund of $ 5 9 2. 6 4, leaving a balance of $ 5 6 1. o 1, owing
by the said Receiver to Bettie- J. Peters; and as directed by the
said decree of December 20, 1940, the Receiver paid to Bettie
J. Peters the said balance of $ 5 6 1. o 1.
The oayment of said costs of $63.25, paid by the Receiver
on December 21. 1940, as directed by the said decree of December 20, 1940, is evidenced as follows: Receipt or voucher No.
1 herewith filed from A. S. Higginbotham, Commissioner in
Chancery, to the Receiver for the sum of $59.00, representing
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the costs on his report, and the depositions therewith, filed in
the causes on October 24, r 940; and the receipt or voucher from
Mabel G. Hurt, Deputy Clerk, to the Re.ceiver for the Clerk's
costs of $4.25, which is herewith filed as voucher No. 2. The
payment of the said sum of $561.01 of interest to the said Bettie J. Peters by the Receiver is evidenced by her receipt or voucher executed to him therefor, which is herewith fild as a part
of this report and marked Voucher No. 3.
NEXT, AS TO THE INTEREST ACpage r 5 1 ] COUNTS OF THE SAID DECEIVER FOR
THE YEAR FROM SAID JANUARY 15,
1940, DOWN TO JANUARY 15, 1941.
During this year, the corpus or principal fund, on which
interest is chargeable against the said Receiver, was the afores.aid sum of $12,090.33 up to December 21, 1940, when the
above costs item of $3 1.62 was chai::geable thereto, leaving the
corpus fund standing at $ 12,o58. 7 I thereafter.
Straight 6 % interest thereon from January 15, 1940, to
January -5, 1941, would be the sum of $725.29.
But the Receiver, as shown by his evidence or deposition
before your Commirsioner, which is herewith returned and
filed, was unable to find safe borrowers for a portion of the
corpus or principal funds in his hands during the aforesaid year
and the same remained, as shown by his deposition and his
savings acrnunt deposit books with the two banks at Tazewell,
Virginia, on deposit there and drawing or earning interest at
the rate of 2 % only.
The Receiver's savings account with Tazewell National
Bank started on December 4, 193 9, with a deposit of
$2,219.87: and his savings account with Farmers Bank of
Clinch Valley started on the same day, Decem her 4, 193 9, with
a deposit of $1,435.66.
The total amount of interest earned and received, as shown
by the Receiver's savings accounts bank books, during the period cf one year, ( which coincides substantially with the one
year period, for which the settlement is now being made,) was
the sum of $82.9 r.
As compared with the ~traight 6 % interest figured above,
(of $725.29), the Receiver lost 4 % interest upon the funds
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on savings account deposit and this interest of 4 % lost would
be double or twice the amount of the 2 %, or $82.91, earned
and actually received; making the amount of the
page 152 ] 4% interest unearned and lost, $165.82; and we
give the Receiver credit therefor, by deducting this
$165.82 from the above named straight 6% interest amount
of $725.29; and the result is $559.47, as representing the actual
interest charge, in favor of Mrs. Peters against the Receiver
upon the corpus or principal funds in his hands for the year
from January 15, 1940, to January 15, 1941.
Therefore, we show and state the Receiver's Fiduciary accounts, for the year with the life tenant, Bettie J. Peters, as
follows:
CHARGES:
1941

January 15,

To interest chargeable against the Receiver for the year ending January
15, 1941

$559.47

CREDITS:
1940

August 9,
Sept.

14,

January 15,

By paid Tazewell Insurance Agency
-bond premium, to July 15, 1941,
-Voucher 4,
By paid W. L. Painter, Treas., I 940
tax ticket against the Receiver,V oucher 5,
By Receiver 5 % commissions, upon
the above interest .charge of $559.47
TOT AL of said credits, for said year,
BALANCE of interest, owing by Receiver to Bettie J. Peters, as of January 15, 1941,

75.00

27.97
$ 1 5 1. 3 3

408.14
$559.47

NOTE: Certain accruing costs herein, will of course, have to
be first paid by the Receiver, and charged to the funds in
his hands, as may be decreed.
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LIST OF THE CORPUS OR PRINCIPAL ASSETS.
By the said decree of December 20, 1940, the Commissioner was directed to submit to the Court, along with his report of settfoment of the Receiver's accounts, a list of the assets
in the hands of the Receiver evidencing the corpus or principal
funds chargeable against the Receiver;-being the
page 153 ] aforesaid sum of $12,058.71 as of January 15,
1941.

Commissioner took the deposition of the Receiver and
asked him to list in detail the corpus or principal assets in his
hands as of January 15, 1941; and this was done.by the Receiver in his answer, and thus, the said list is contained and
incorporated in the deposition of J. Powell Royall, the Receiver, which is herewith returned to the Court and filed as a
part of this report.
This list shows the total of the corpus or principal assets
in the hands of the Receiver as of January r 5, 1941, to be
$ 1 1,272.90; which subtracted from the above chargeable corpus of $12,058.71, (as of that date)' makes a shortage of
$785.81 in the corpus or principal assets, as of January 15,
I

941.

As to the interest account of the Receiver, we have shown
and reported above the sum of $408. 14 as the amount with
which the Receiver is .chargeable as of .January r 5, I 94 r, in
favor of the life tenant, Bettie J. Peters; and a check on the
corpus assets in said list shows the unpaid interest accruing
thereon, figured up to January 15, 1941, to be approximately
$265.00: '1nd from this it would follow that the Receiver, as
of January 15, 1 94 r, was short in his interest account, approximately $143.14.
As shown by his deposition, the Receiver claims that there
is no real shortage of trust assets, but only an apparent shortage,
brought about and due to the fact, as stated by him, that over
the long period of the receivership, in order to accommodate
and comply with the requests and demands of the life tenant for
payments to her upon interest account at times when he did not
have the interest collected and on hands and was in fact unable
to .collect same as wanted and called for by Mrs.
page 154 ] Peters, he fell into the error or mistake of en.croaching upon the corpus or principal funds, in
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order to pay her; and thus reduced his interest bearing or earning corpus, and lost interest on such advancements or overpayments, in e:,xcess of his actual interest collections on hands at the
time.
Therefore, the Receiver claims that he is entitled to have
relief in the premises from the Court and to fitting and proper
adjustment in his accounts, and settlements thereof, as heretofore made, by reason of such advancements or overpayments
made by him to the life tenant, Bettie J. Peters, over the period
of this receivership.
Notice of the filing of this report in the Clerk's Office of
the Court has been duly given to counsel for the interested
parties.
Given under my hand, this March 20th, 1941.
A. S. HIGGINBOTHAM
Commissioner in Chancery.
COSTS of Report:
Mrs. Arthur Lewis, stenographer, on the depositions
A. S. Higginbotham, the Comr. in Chy., his fee
Total costs,

$

5.00
20.00

$25.00

A. S. HIGGINBOTHAM, Commissioner
lndorsemen t on back:
Filed in the Clerk's Office Circuit Court of Tazewell County,
Va., March 20, 1941. Teste: H. Elmer Kiser, Clerk.
EXCEPTIONS
TO SAID REPORT

J. Powell Royall, Receiver, objects and excepts to the within report of settlement of A. S. Higginbotham, Commissioner
in Chancery, filed in these causes on the 20th day of March,
1941, which purports to show a shortage of $785.81 in the
.corpus or principal assets, as of January 15th,
page 155 ] 1941, and objects to any confirmation of said
report of settlement of A. S. Higginbotham, Commissioner, in Chancery, as to such shortage of assets, until the
Court has ,-cted upon the petition of J. Powell Royall, Receiver,
filed in said causes on the 8th day of April, 194 1.
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Said J. Powell Royall, Receiver, further objects and excepts to the within report on the ground that said A. S. Higginbotham, Commissioner, failed to report on the matter raised
by the said petition filed on April 8, 194 I, and asks the Court
to re-refer the cause to him to complete his report in that
respect, especially as to said item of $ 78 5. 3 1.
This April 8, 1941.

J. POWELL ROYAL, Receiver
for Bettie J. Peters
BY COUNSEL
JAMES W. HARMAN. P. Q.
The c:lepositions of the Receiver, J. Powell R~yall,
] · & others, taken by and before the undersigned
A. S Higginbotham, as Commissioner in Chancery
of the said Circuie Court, acting under the decree of December
20, 1 940, entered in the above styled chancery causes, to be
read as evidence in the matter of the settlement of the Receiver's
fiduciary accounts, and in the matter of reporting to the Court
a list of the corpus or principal assets in the hands of the Receiver, as dirtcted by the said decrees, on this March 3, 1941,
at the Law Offices of the said Commissioner in the Town of
Tazewell, Virginia.
page

1 56

PRESENT:

(Besides the Commissioner and the
Receiver):
James W. Harman as Counsel for the said
Receiver; and
Carl C. Gillespie, as Counsel representing
Bettie J. Peters.

The said J. Powell Royall being first duly sworn deposes
as follows:

Questions By The Commissioner:
Q. 1 You are the Receiver appointed and acting in the
above styled chancery causes?
A. I am.
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Q. 2 You as the Receiver in the causes have produced
and turned over to me for inspection, in connection with the
settlement that I am making of your fiduciary accounts, your
savings account deposit books with the banks at Tazewell: the
one with Tazewell National Bank showing a deposit by you
as such Receiver on savings account, on December 4, 1939 of
$2,219.87; and the one with Farmers Bank of Clinch Valley
showing a deposit on Savings account on the same date, December 4, 1939, of $1,435.66; and these deposit
page 157 ] books show that the said banks have paid you
interest thereon at the rate of 2 %, and the same
credited you on the books semi annually.
How did it happen that you let this money remain in the
said banks on savings account drawing only 2 % interest annually instead of lending the same out to private parties on a
6 % basis?
A. My reason for placing this money on savings account
at the two banks has been due to the fact that I have been unable
to lend the funds so as to meet the requirements of the law;
and I have been compelled to leave it there on deposit for the
period of one year and longer, as shown by the said books, for
the reason that after diligent efforts on my part to lend the
same out to private parties on the 6 % basis per annum, I was
unable to find safe and satisfactory parties to lend the same to,
and meet the requirements of the law.
I want to mention and refer in this connection to the evidence or deposition in the record in the two cases above styled,
given by Mr. G. M. Mullin, Cashier of Tazewell National
Bank, on 2 prior occasion before this same Commissioner in
Chancery, sometime last year, to the effect that it is a difficult
matter to make loans upon 6 % basis. This deposition was
filed with the Commissioner's report in October, 1940, as the
record will show. And in my opinion it is still more difficult
to make loans than at the time Mr. Mullin gave his deposition,
due to the excess of money or capital for loans that is piling up
in the hands of banks, private corporations and individuals, and
due to the limited demands for capital.
Q. 3 The said decree of December 20, r 940, entered in
the above ~.tyled causes, directed me as the Commissioner settling
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your fiduciary account, to submit to the Court along with my
report of the settlement a list of the assets in your
page 1 5 8 ] hands as such Receiver, evidencing the corpus or
principal funds chargeable against you as such Receiver as adjudged and set forth in the said decree.
Will you now furnish in detail and describe in this your
deposition the said corpus of the funds or principal assets in
your hands as of January 15, 1941, the end of the year for
which I am settling your fiduciary account.
A. The total assets in my hands as of January 15, 1941,
were the following, and I will state that the said total assets as
of the pre~ent time remain the same, plus the accruing interest
thereon from said January 15, 1941, down to the present date:
1.

2.

The amount on Savings Account at
Tazewell National Bank,
The amount on Savings Account at
Farmers Bank of Clinch Valley,

2272. 16

(The above .covers all monies in bank or on hands in any
form except 74c to the credit of my checking account at
Farmers Bank of Clinch Valley)
And the following are all of the remaining assets, being
notes or bonds held by me as Receiver against the below named
obligators, for the amount of principal stated and interest unpain thereon from the dates below stated:
S. Homer Shrader, and
Makers or Obligors

E. C. McFarland, Dec' d,
Jennie R. McFarland
Ida M. Hedrick, and
Ned Hedrick,
Angeline Martin, and
Will S. Martin,
Virginia Shrader,

Date

Principal

5-16-34

$1000.00

6- 4-38

500.00

4-20-35 bal. 224.00
8-27-3 6
450.00

page 159 ]
John R. Boggess

150.00

Interest
Unpaid From
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Watts Shrader, Roxie Shrader
and Dudley G. Shrader, 5-17-39
Pearley Mae Martin, and
J. Isaac Martin,
7-29-39
Sallie J. Perdue, and
G. S. Perdue,
7-3 I -40
Myra E. Ratliff, and
W. T. Ratliff,
7-20-40
Frank W. Saunders, and
Kate Saunders,
8-30"'40

500.00

5- I 7-40

1000.00

7-29-40

1017.97

7-31-40

600.00

7-20-40

800.00

8-30-40

(The above mentioned notes are all secured and well secured in my judgment, by deeds of trust of record upon
real estate in Tazewell County, Va., and the originals of
said deeds of trust are in my files)

C. P. Harman, maker, and
Flora A. Harman,
Edna S. Harman,
Lou C. Peery, and
D. R. Harman, endorsers 9- 4-36
92.00
C. P. Marman, D. R. Harman,
Edna S. Harman, and
Lou C. Peery,
3-27-3 7
200.00
Judgment vs. Ben T. Dailey
( dee' d) and B. C. Peak Docketed Bal. 100.00

9- 4-41

3-27-3 7
4- 1-37

The total of the above mentioned funds on Savings Account is $4638.93; and the total of the principal sums of the
above mentioned notes or bonds and of the said judgment is
$6633.97: and the two items added together make a total of
$11.272.90.

The above indicated unpaid interest figured upon the
above mentioned notes and judgment, up to 1 - 15-I941 is app,roximately the sum of $265 .oo.
Questions By James W. Harman, Counsel:
page 1 60 ] Q. 1. It appears that the Court by decree of
December 30, 1940, fixed the amount of principal
assets in your hands at the sum of $ 1 2, 09 o. 3 3, but at the same
time the the Court directed you to pay out of the principal
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one-half of the costs of the petition, which one-half amounted
to $3 1.62, and after deducting this credit, which you appear to
have paid on December 21, 1 940, left a balance of principal in
your hands of $12,058.71. It also appears from your statement of assets that you have principal assets of only $11,272.90.
This would indicate that there is a shortage in principal assets
of $785.81.
It also appears that the Court adjudicated that your interest account as of December 20, 1940, stood at the sum of
$592.64 owing to Bettie J. Peters as of January 15, 1940, but
the Court directed you to pay the other half of the costs of the
petition, to-wit: $3 r.63, and it appears that you made this
;>ayment, and after deducting this payment it left $561.01 interest, which as shown by your voucher you paid over to Mrs.
Bettie J. Peters on December 21, 1940, thus squaring the interest
account up to January 15, I 940.
I desire first to ask you a question with reference to the
t.pparent shortage of $785.81 in the principal account. If there
is a shortage of appro·ximately $785.81, how can you explain
it?
A. My explanation of any shortage, if any there be, is
clue to the fact that in order to meet the requests of Mrs. Bettie
J Peters and to accommodate her in the payment of her interest, I encruached upon the principal, and to that extent reduced
the earning power of the principal.
Q. 2 Do you mean that you were not collecting the interest annually, and by reason of the failure of the debtors to
pay· their interest annually you che.cked on the principal funds
in order to accommodate Mrs. Peters in the paypage 16 1 ] ment of her claims for interest?
A. That is correct.
Q. 3 How many years have you been acting as Receiver
in this case?
A. I think the record shows that I qualified as Receiver
in September, 1924.
Q. 4 During the period of more than fifteen years that
you have been acting as such Receiver, would you frequently
pay Mrs. Peters money on account of her interest when it had
not been c01lected by you from the borrowers?
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A. From an inspection of the record it appears that I did
this for a number of years.
Q. 5 Why did you not enforce the payment of the annual interc~t by foreclosing the liens if necessary?
A. The period during which I have acted as Receiver
included the period of the depression, and if I had foreclosed
the liens, which were practically all secured by deeds of trust,
it would have meant a loss to the estate.
Q. 6 You mean that in many cases the property would
not probably have sold for amounts sufficient to pay your debt
if the liens would have been foreclosed during the depression
years.
A. I think that would have happened in many instances,
that the property secured by deeds of trust would not have
brought the indebtedness against the same.
Q. 7 How long did you carry the indebtedness against
J. D. Peery?
A. I carried it from the time I qualified as Receiver in
September, 1924, that is, a part of it, and the vendor's lien
amounting to $3333.33 accrued upon the death of Mrs. Elizabeth Crockett, the widow of C. W. Crockett, and the mother
of Mrs. Bettie J. Peters, I think in July, 1930, but the said
vendor's lien debt was not finally paid off until April 19, 1939.
Q. 8 Did J. D. Peery promptly pay the annual
page 1 62 ] interest on indebtedness against him during this
period of time?
A. He paid the interest fairly promptly on the indebtedness which was turned over to me by R. 0. Crockett, former
Receiver, but he did not pay the interest promptly on the sum
of $ 3 3 3 3. 3 3 evidenced by the vendor's lien; in fact, it is my
recollection that from the time Mrs. Elizabeth Crockett died in
July, 1930, when the interest on the vendor's lien became due
and payable to me as Receiver, J. D. Peery only paid about
$81 o.oo interest all told up until the time the vendor's lien wa~
finally paid off, although I made frequent demands upon him
to do so.
Q. 9 What relation was J. D. Peery to Mrs. Bettie J.
Peters?
A. He was her brother-in-law, having married her sister.
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Q. 1 o Did Mrs. Peters desire you to bring suit against
J. D. Peery for the enforcement of this vendor's lien, or to
bring suit to collect the annual interest?
A. Mrs. Peters would discuss the matter with me and
state that she was in urgent need of this interest, and I told her
that I had exhausted all available means to colle.ct the same unless it be to bring suit to enforce the vendor's lien amounting to
$3333.33 from July 1930, the date of the death of Mrs. Elizabeth Crockett, and she would say that she would like to see a
suit brought, but owing to the financial difficulties, in which
Mr. J. D. Peery, her brother-in-law, was at that time, she felt
that a suit against him for the purpose of enforcing the vendor's
lien would precipitate other litigation, which would virtually
r1lin him, and for that reason the suit was not brought against
Mr. Peery in his lifetime to enforce the vendor's lien.
Q. 1 I Also, during the depression years were many of
the other borrowers of money behind in the payment of annual
interest, and if, so, would such default continue over long periods of time?
page I 63 ] A. Nearly all of them were hard pressed for
means with which to keep the interest paid on
their loans.
Q. 1 2 Is this the first time that you have filed before
the Court a list of your notes and obligations representing the
assets of the Receivership?
A. Yes sir, I had not heretofore been called upon by the
Court to do so.
Q. 1 3 At the time you presented to the Commissioner
in this suit the evidences of debt representing the assets, did you
think that you had sufficient evidences of debt to keep the
principal intact that may be owing to the beneficiaries?
A. I certainly did, and was surprised to find that the
rhortage existed.
Q. 14 Have you heretofore called the attention of the
Court to this feature of your account as Receiver, and ask for
;,ny relief in order to save you from personal loss in the handling of Receivership funds?
A. No I have not. I filed a petition in the cause some
months age and just sometime prior to my last settlement in
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which I asked the Court to review my former settlements made
before John R. Boggess, Commissioner of Accounts, and to
correct any mistakes which might exist in same.
Q. I 5 The principal relief that you asked for was due
to giving you credit for the times that you were unable to have
the funds or portions of the funds earning interest?
A. That is correct.
Q. I 6 At the time you filed this petition you did not
know that after being given credit for interest that you had not
been able to earn, there would still be a deficit.
A. No.
Q. 17 Now, in view of the developments that have just
occured and you have had your attention called to
page I 64 ] the fact that there is a possible deficit of $785.81
in your principal account, do you desire the Commissioner of the Court to go into the matter of the payments
to Mrs. Bettie J. Peters out of principal in order to accommodate her in the payment of her interest, and grant you relief to
the extent that these payments to Mrs. Peters reduced the principal and thereby caused you to overpay Mrs. Peter(' interest?
A. I certainly do, and I think it would only be fair and
just that tbe Court relieve me of any shortage of the principal
that may exist for the reason that I have used my utmost efforts
in behalf of this estate and Mrs. Peters, who receives the interest,
during the number of year I have acted as Receiver. I have devoted a great deal of time to this Receivership, and it has not
only been a source of work and worry, but I think that I have
been the lm:er during the years.
Q. 1 8 Do you desire the Commissioner and the Court to
look into these matters and make proper adjustments, not only
in the prin.cipal account, but any that might also be reflected
in the interest account of Mrs. Bettie J. Peters?
A. Yes, I do.

COUNSEL ON BEHALF OF J. POWELL ROY ALL,
RECEIVER:
Now ask ·the Commissioner if he will hear evidence as to
going into the matters hereinabove mentioned, under the present
reference to him.

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

177

J. Powell Royall

COUNSEL FOR THE DEFENDANT, BETTIE J. PETERS:
Here states that the matters mentioned in the deposition of
the Receiver hereinabove, were adjudged by the decree of December 20, 1940, upon the petition of the Receiver in these
causes, which had for its specific purpose the relief of the Receiver on account of his having encroached upon the principal
in order to meet the interest payments due to Bettie J. Peters
and evidence was introduced in behalf of the Receiver in an effort to show to the Commissioner and the Court
page 165 ] that he should be granted the relief now again asked for, and the Commissioner in his report, most
of which was confirmed by decree of December 20, hereinabove
referred to. allowed the Receiver credit for interest on funds
which he showed the Commissioner he was unable to inve~t at
6 %, and granted him full relief, therefore, Counsel for the defendant, Bettie J. Peters, objects to any further question of any
matter concerning the accounts of the Receiver prior to January
I 5, 1940, for the reason that the accounts of the Receiver up to
that time have been fully adjusted between the parties in interest.

MEMO BY THE COMMISSIONER:
While it appears to be Commissioner that there has not been
heretofore any investigation or inquiry, or accounting, in the
matter of the settlements of the fiduciary accounts of the Receiv. er, as to the claim now raised by the Receiver, which, if the Commissioner understands it, is that the Receiver over a period of
years of the Receivership, or a large portion thereof. was unable
to a.ctually collect and have in hands the interest dues, and that
he would c:1dvance the same and pay Bettie J. Peters out of corpus or principal funds, and the effect necessarily would be a loss
of interest thereon. But whether the Receiver is entitled to any
inquiry or accounting along this line and as to this subject matter, i~ a question wh:ch the Commissioner thinks should be first
determined and pas~ed upon by the Court, from the record in
t~e causes. The Commissioner at this time is acting solely under the decree of December 20, 1 940, which merely directs him
to make the annual fiduciary settlement of the estate for the year
ending January 1 5, 1941, and to file along with his report of

Supreme Court of Appeals of Virginia

Aaron Russ
settlement a list of the notes and evidences of the principal or
corpus assets. Therefore, under the limited scope and directions
of the decree of December 20, 1940, Commissioner deems it not
within his power or the scope of his duties to take up and consider the said plea or claim of the Receiver as to adjustment and
to a credit, if any he is entitled to, along the lines above indicated.
And further said deponent saith not.
J. POWELL ROYALL,
AARON RUSS, another witness of lawful age,
page 166 ] being first duly sworn, deposes as follows:
Questions by James W. Harman, Counsel:
Q. 1 I believe you are Vice President and in charge of
Farmers Bank of Clinch Valley, Tazewell, Virginia, and have
held that position for some· time?
A. I am and have.
Q. 2 One of the matters involved in this pending proceeding is as to whether or not the Receiver of the Court has
exercised re~sonable diligence in having the funds of the Receiver invested at 6 % interest during the past twelve or fifteen
months. He claims that he has not been able to secure desirable or safe loans for a portion of the funds of the receivership
during that period of time, and has kept the same invested in ·
savings in banks, including one deposit in your bank. Please
state whether or not there has been sufficient demand for money
for loans to be kept at interest at 6 % during the past twelve or
fifteen months in Tazewell County, or in this section of the
state, and what the .conditions for loans have been during that
period of time?
A. Banks of this town have not been able to employ their
funds; my bank having more than three quarters of a million
dollars loanable funds at this time, and not less than a half million dollars at any time of loanable funds for the last two years
that we cannot employ.
Q. 2 State whether or not experienced business men and
also fiduciaries have deposited their money with your bank on
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something like 2 % savings account due to the lack of demand
for good loans?
A. They have.
Q. 3 State whether or not there is considerable
page 167 ] complaint among fiduciaries of their inability to
lend their funds on a 6 % basis?
A. Many inquiries are maqe of me to know where it
would be possible to place funds. My bank refuses to accept
savings accounts at 2 % as a rule outside of our trade territory.
Q. 4 What is your information as to other banks in
Tazewell County and this section of the state with reference to
the same condition?
A. They are all burdened with money, which they are
unable to employ.
Q. 5 What are the conditions now and during the past
twelve months as compared with conditions prior to that time,
have they improved any the past twelve months?
A. Getting worse.
Q. 6 Do you authorize the Commissioner to sign your
name to this deposition?
A. I do.
And further this deponent saith not.
By

AARON RUSS,
Commissioner A. S. H.

Virginia:
Tazewell County, to-wit:
I, A. S. Higginbotham, the Commissioner in Chancery, as
above set forth. hereby certify that the foregoing depositions of
J. Powell Royall and Aaron Russ were duly taken before me at
the time and place and for the purpose above set forth, and
sworn to and subscribed as above set forth.

Given. under my hand, this March

I

9th,

I

941.

A. S. HIGGINBOTHAM,
Commissioner in Chancery.
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IN THE CIRCUIT COURT OF TAZEWELL
page 168 ] COUNTY, VIRGINIA.

J. D. Peery and others, Complainants,
vs.

E. King Crockett, Trustee, et al., Defendants,
And

E. King Crockett, Trustee, et als, Complainants,
vs.

Bettie J. Peters and others, Defendants.
PETITION OF J. POWELL ROY ALL, RECEIVER IN
SAID TWO CAUSES
To the Honorable A. C. Buchanan, Judge of Said Court
The petition of J. Powell Royall, Re.ceiver in the two above
consolidated chancery causes, pending in Your Honor's Court,
would respectfully state as follows:

I
That by decrees entered in the above styled causes on the
I 8th day of September, 1924, R. 0. Crockett, who had previously been appointed Receiver in said causes, was allowed to
resign as such Receiver, and J. Powell Royall was appointed
Receiver in said causes in the place and stead of said R. 0.
Crockett, Receiver, and that the said J. Powell Royall, Receiver after taking and subscribing the oaths required by law, and
by executing bond in the penalty prescribed by the aforesaid
decrees of September 18, I 924, executed his receipt to R. 0.
Crockett, Rec'r., in the first above styled cause for
page 169 ] the sum of $2565.24, as of September 18, 1924, in
which said sum was included some interest; and
executed his receipt to R. 0. Crockett, Receiver, in the second
above styled cause for the sum of $67I5.41, as of September
18, 1924, in which said sum was included some interest. On
September 18, 1924, said Receiver exeq1ted his two receipts to
R. 0. Crockett, former Receiver in said \auses, to-wit: one receipt for $2565.24 in the first above mentioned cause, which
receipt wa~ for a bond executed by J. D. Peery and wife, pay-

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

181

able to R. 0. Crockett, former Receiver, which bond said former Receiver transferred and assigned to the undersigned J.
Powell Royall, Receiver, without recourse. The other receipt
was for the sum of $6715.41, of which only the sum of $2,03 3. 12 was cash, and the balance was evidenced by four .certain
notes described in said receipt, and which said notes were assigned by R. 0. Crockett, former Receiver, to J. Powell Royall, Receiver, without recourse, both of said receipts have heretofore
been filed in the papers in said cause, and are now referred to
and asked to be considered as a part of this petition as if herein
set out in extenso.

II
That from an inspection of said decrees it will be observed
that of the funds of $2565.24 and $6715.41, which came into
the hands of J. Powell Royall, Receiver, as above specified. that
it was provided that out of said aforesaid funds said J. Powell
Royall, Receiver, should deduct and retain unto himself 2% %
commissions thereof, which the Court allowed and fixed as his
full commissions on such funds, and that the residue thereof he
should lend at 6 % per annum and collect the interest thereon
annually, and after deducting from such interest
page 170 ] the taxes on the aforesaid sums and the commissions to himself of 5 % on such interest, costs of
settlement, etc., said Receiver should pay the residue of such interest annually to the said Bettie J. Peters during her life, and
that the principal of such fund, after the deduction aforesaid,
should at the time of the death of the said Bettie J. Peters, unless the fund be previously invested otherwise, under order of
the Court. be disbursed by the said Royall as Receiver in accordance with the terms of the will of C. W. Crockett, deceased. The
originals of said two decrees of September 18, 1924, entered in
said causes are referred to and exhibited to the Court as if herein set out in ex tenso.

III
That from a further inspection of said decree entered in
the first above styled cause it was also provided that upon the
death of Elizabeth Crockett, widow of C. W. Crockett, deceas-
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ed, that said J. Powell Royall, Receiver, should collect from J.
D. Peery the balance of purchase money on account of land sold
and conveyed to him in said cause, being the sum of $3,333.33,
in deed from R. 0. Crockett, Special Commissioner, to J. D.
Peery, dated the 9th day o(December, r 9 r 9, and recorded_ in the
Clerk's Office of Tazewell County, Virginia, in Deed Book No.
87, page 265, se.cured by vendor's lien, for the benefit of R. 0.
Crockett, Receiver, and that the said Elizabeth Crockett, widow
of C. W. Crockett, died on the 4th day of July, r 930, at which
time the said sum of $3,333.33 became an asset of the estate
with which J. Powell Royall, Receiver, was chargeable, but
which was not finally collected until, April r 9, 193 9, although
the said J. D. Peery made interest payments aggregating $8 r 0.00 at certain intervals, but fell far short of paying all interest
due, and the amount which finally came into the·
page 17 r ] hands of your Re.ceiver on the 19th day of April,
1939, in payment of the said vendor's lien with
its accrued interest amounted to the sum of $4281.64.

IV
From the time of the appointment and qualification of your
Receiver, vnious settlements were made by him before John R.
Boggess, Commissioner of Accounts of the Circuit Court of
Tazewell County, Virginia, as well as two settlements made before A. S. Higginbotham, Commissioner in Chancery, filed in
said causes on the 21st day of October, 1940, and on the 20th
day of March, 194 1, respectively, as well as certain proceedings in said two chancery causes, reference to which is hereby
made as if fully set out•herein in ex tenso, and asked to be considered as ~- part of this petition.
From an inspection of the report of settlement of A. S.
Higginbotham, Commissioner in Chancery filed in these causes
on the 20th day of March, I 94 I, it will be observed that the
Commissioner under the heading of ''List of the Corpus or
Principal Assets" reports that the said list shows the total of the
corpus or principal assets in the hands of the Receiver as of January 15, 1941, to be $11,272.90; which subtracted from the
reported chargeable corpus of $12,058.71, (as of that date),
makes a shortage of $785.81 in the corpus or principal assets,
as of January 15, 1941.
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V
From an inspection of the decrees of September 18, 1924,
appointing J. Powell Royall, Receiver, it will be observed that
the decrees directed him to lend the funds in his
page I 72 ] hands at the rate of six per cent per annum; to collect the interest thereon annually, and after deducting from such interest the taxes on the aforesaid funds, and the
commissions on such interest shall pay the residue of such iri.tterest annually to the said Bettie J. Peters.
The three funds which were turned over to J. Powell Royall, Receiver, by R. 0. Crockett, who was a former Receiver,
were due by various parties, and matured at various periods.
Consequently, it was impossible to collect all interest and to pay
the same to Mrs. Peters annually from September 18, I 924, the
date of the said decrees. Sometimes the parties would pay their
interest when due, and sometimes it would be difficult to collect
the interest, especially during the depression, and again sometimes the parties would make partial payments on the principal
due by them, thereby reducing the interest, and it would be difficult for the Receiver to lend such partial payments, as well as
full payments prompdy, the result of wh'.ch was to decrease the
earning power of the corpus or principal, and the shortage reported by A. S. Higginbotham, Commissioner, is due to the Receiver's being charged in his settlements regularly from his qualification with straight six per cent interest annually on the entire
corpus during the entire period of the receivership, and in order
to .comply literally with the terms of said decrees and pay the
interest annually to Mrs. Peters, he was forced to encroach upon the corpus of the estate. These were circumstances over
which the Receiver had no control. under the decrees of the
Court, as construed by the Commissioner of Accounts, as if requiring him to colle.ct and settle for such interest annually, for
each period covered by the Annual settlements made and filed,
instead of charging him only with the interest actually realized
during each settlement period.
page 1 73 ] Y cur Receiver contends that the said decrees of
September 18, 1924, so literally construed were
imporsible of performance and imposed an unlawful burden upon Receiver through the years of receivership, and he feels that
a proper construction and application of said decrees of Septem-

Supreme Court of Appeals of Virginia
her 18, I 924, appointing him Receiver, would have been for the
Commissioner of Accounts to have required the Receiver to settle annually the interest actually collected on the corpus of the
estate as loaned, and to have paid it to Mrs. Peters annually as
he collected the interest, and the Court is now asked to so construe and z.pply said decrees, and adjust the former settlements
of his accounts, and Receiver believes that when this is done,
no shortage will be shown to exist, and Receiver also asks that
no further payments of interest be made to Mrs. Peters until the
Court acts on this petition, and that whatever interest may be
shown to be due Mrs. Peters, or an amount of such interest, sufficient, be ordered by the Court to be paid into the principal or
corpus of the estate to make up the shortage of assets reported
by Commissioner Higginbotham.

VI
That during the depression it was not only difficult. but
hazardous to make loans, and loans made prior thereto, were
hard to collect, as well as interest, and security taken at the time
loans were made, although considered good at the time, became
uncertain, and to have subjected real estate to the payment of
such loans would have either resulted in a loss, or would have
forced your Receiver, secured under deeds of trust to secure the
loans, to have either purchased the property which he probably
did not have the right to do, or could not in fact have done, or
to have had it sacrificed at such sale, with loss to
page 1 7 4 ] this trust estate.
Your petitioner states that this trust estate has been
kept in a solvent condition, and it is a well known fact that during the period of this receivership the greater part of the funds
could not be handled or invested so as to yield 6 % interest and
pay Mrs. Bettie J. Peters 6 % interest annually upon the whole
.corpus without encroaching upon the corpus of the estate to do
so, and other than the overpayments or advancements to Bettie
J. Peters, which were made at her request and in order to accommodate her and her children, who are beneficiaries of this trust,
the estate has been handled prudently and as judiciously as it
could have been handled under all the circumstances and conditions existing during such receivership.
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VII
Your Petitioner states that he was mislead by the wording
of said two decrees of September 18, 1924, and in undertaking
or attempting to .comply literally with the provisions thereof he
by oversight and mistake paid to the said Bettie J. Peters more
than she was entitled to receive, and your petitioner at the time
of each and all of said payments to the said Bettie J. Peters did
not realize that he was encroaching on the principal of said
funds and thereby reducing the earning power of said funds,
the ultimate result of which was to create the apparent shortage
in the corpus of said two funds as set forth in the report of A.
S. Higginbotham, Commissioner, filed March 20, I 941.

VIII
Your Petitioner further states that when he filed his petition in these causes on January r 3, 1940, asking
page 1 75 ] for the relief therein set out he did not know that
any shortage in the corpus of said funds existed,
and in fact did not know of such shortage until ascertained as
shown by said report of A. S. Higginbotham, Commissioner,
filed in said causes on the 20th day of March, r 941 ; otherwise
your Petitioner would have therein asked for the further relief
sought in this petition.

IX
Your Petitioner further states that the provisions in said
two decrees of September r 8, 1924, purporting to require your
Petitioner to lend all of said funds at 6 % interest are contrary
to law and attempt to put on your Petitioner a greater burden
than the law provides. The law only requires a fiduciary to
exercise reasonable diligence in lending or investing trust funds,
and if such fiduciary is reasonably diligent in lending or investing such funds he is accountable only for such interest and profits
as may be earned. Reference is here made to Section 5 3 25 of
the Code of Virginia as amended by Acts of Legislature r 93 8,
page 203, and the same is simply delcaratory of the law previously existing. In this connection your Petitioner states that
said provisions in said two decrees of September 18, 1924, pur-
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porting to tequire your Petitioner at all times to lend said fiduciary funds at 6 % interest and pay the same to said Mrs. Bettie
J. Peters annually are erroneous, and that the same should be
now corrected and made in conformity with the law.
Therefore, your Petitioner prays that he be allowed to file
this petition in said causes, and that said Bettie J. Peters be made
a party defendant to this petition, and be required to answer the
allegations thereof, but not under oath, oath being waived as
per statute; that said provisions of said two decrees of Septem. her 18, 1924, in so far as the same attempted to
page 176 ] require your Petitioner to lend said funds at a fixed rate of 6 % per annum at all times during the
period of this receivership. and in attempting to require your
Petitioner to pay 6 % interest to said Bettie J. Peters on said
sums annually, whether collected or not, after deducting taxes,
commissions and expenses, be modified and corrected in accordance with the law; that the Court re-refer this cause to A. S.
Higginbotham, Commissioner in Chancery, and direct him to
ascertain and report to the Court what amount or amounts, if
any, said Bettie J. Peters has been overpaici by your Petitioner in
excess of the amount of interest .collected by your Petitioner,
after deduc.ting taxes, commissions and expenses, and that your
Petitioner be given credit therefor, and that said Commissioner
report to the Court what amount, if any, deficit exists in the
corpus of said three funds by reason of such overpayments to
Bettie J. Peters out of the corpus of said funds: that in making
such calculation the said Commissioner take into consideration
the reduced earning power of the corpus brought about by such
overpayments to the said Bettie J. Peters, and all proper adjustments be made so as to do justice between the parties and to the
end that your Petitioner be not charged with a greater amount
of interest than the corpus funds of the estate as reduced by such
overpayments to the said Bettie J. Peters actually yielded; that
pending the settlement of this matter that all further payments
of interest to said Bettie J. Peters be .suspended and that on a
complete settlement of your Petitioner's account the said Bettie
J. Peters be charged with any and all excessive amounts that
have been paid to her by your Petitioner, and that any overpayments ·that may be found to be due by the said Bettie J. Peters
to the corpus funds be repaid out of interest alpage 177 ] ready accrued and that may hereafter accrue in favor of the said Bettie J. Peters until the same be
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fully settled; and your Petitioner prays for all su.ch other, further and general relief in the premises to which he may be entitled, or to which equity may seem proper, and he will ever
pray, etc.
J. POWELL ROYALL.
Receiver for Bettie J. Peters.
JAMES W. HARMAN, p. q.
By Counsel.
Endorsement on Back
Filed in open Court, by leave of Court. This 8th day of
April, 1941.
MABEL G. HURT. Deputy Clerk.
page 178 ]

DECREE

On this the 8th day of April, 1941, J. Powell Royall, Receiver in the above styled causes, tendered to the Court and asked leave to file his petition in the above styled causes, and it is
hereby adjudged and ordered that such petition be, and the same
is hereby accordingly filed in open Court.
It is further adjudged, ordered and decreed that the Clerk
of this Court issue process against Bettie J. Peters to answer said
petition.
Endorsement on Back
Enter this decree this 8th day of April, 194 I.

A. C. B.
Judge.
(Amendment to petition of J. Powell Royall, Repage 179 ] .ceiver, which was filed in open Court on April
8, 1941, in the consolidated chancery causes of J.
D. Peery, et als., against E. King Crockett, Trustee et als, and
E. King Crockett, Trustee, et als., against Bettie J. Peters and
others, pending in the Circuit Court of Tazewell County, Virginia, said amendment being filed April 26, 1941.)

X
That on Octcber 21, 1940, A. S. Higginbotham filed his
report of settlement of the account of said J. Powell Royall, Receiver, which report of settlement is here referred to and made a
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part of this petition as if herein set out in extenso, and your petitioner did not make or file any objections or exceptions to said
report of settlement for the reason that your petitioner did not
know or realize that the payments to the said Bettie J. Peters
would create a shortage in the principal funds as shown by the
latter report of settlement of A. S. Higginbotham, Commissioner, filed in these causes on the 20th day of March, I 941, and
that on December 20, 1940, the Court, after passing on certain
objections and exceptions filed by Bettie J. Peters, confirmed
said report of A. S. Higginbotham, which was filed on October
21, 1940, subject to a certain correction made thereof, as set
forth in said decree, and the effect of said decree was to charge
said J. Powell Royall, Receiver, with the total corpus of $ 12, 090.33, and to charge said Receiver with an interest fund of
$592.64. In this connection your petitioner states that he is aggrieved by said decretal order made on the 20th day of December, 1940. and that the same is erroneous for the reasons hereinabove set forth when the papers and decrees in the foregoing
suits are examined and considered, which papers and decrees in
said suits are here referred to, exhibited with and
page 180 ] made a part of this petition. In this connection
your petitioner further states that the said de.crees
of September 18, r 924, and said decree of December 20, 1940,
hereinabove complained of, are not final but interlocutory as
from an inspection of the record in said causes herewith exhibited will be made apparent on the face thereof.
Therefore, in addition to the prayer set forth in said petition filed herein on April 8, 194 I, your petitioner prays that
your honor will be pleased to vouchsafe a rehearing of these
causes by your honor; that the said decrees of September 18,
r 924, and said decree of December 20, 1940, may be corrected
as to the matters of error hereinabove set forth, and to that extent the said decrees may be set aside and annulled, and that your
honor will grant unto petitioner such other, general and further
relief as the nature of this complaint may require, and as in duty
bound he will ever pray, etc.
This April 26, 194 I.
Respectfully,

J. POWELL ROYALL,
JAMES W. HARMAN, p. q.

Receiver for Bettie J. Peters.
By Counsel.

J. Powell Royall, Receiver vs. Bettie J. Peters, et als

r 89

page 1 8 r ] State of Virginia,
County of Tazewell, to-wit:
The undersigned, a Notary Public for Tazewell County,
in the State of Virginia, hereby certifies that J. Powell Royall,
Receiver, this day personally appeared before the undersigned in
said County of Tazewell and State of Virginia, and after being
duly sworn did depose and state that the statements contained in
the foregoing amended petition, as well as the statements contained in the said original petition filed on April 8, r 94 r, are
true and correct to the best of his knowledge, information and
belief.
My commission expires June 8, r 942.
Given under my hand this 26th day of April, 194 r.
EUNICE B. LEWIS,
Notary Public of Tazewell County Virginia.
Endorsement on Ba.ck
Amendment to petition of J. Powell Royall, Receiver, made
at bar on this May 29, r 94 r, and filed in open Court the same
date.
Teste:
A. C. BUCHANAN,
Judge.
page 182 ] VIRGINIA, IN THE CIRCUIT COURT OF
TAZEWELL COUNTY.

J. D. Peery and others, Complainants,
vs.

E. King Crockett, et als., Defendants,
and
E. King Crockett, et als., Complainants,
vs.

Bettie J. Peters and others, Defendants.
PLEA OF BETTIE J. PETERS TO PETITION OF J.
POWELL ROYALL, RECEIVER. FILED IN SAID TWO
CAUSES ON THE 8th DAY OF APRIL. 1941, AND

190

Supreme Court of Appeals of Virginia

AMENDMENT THERETO FILED ON THE-DAY OF
MAY, 1941.
The plea of Bettie J. Peters, defendant, to the petition of
J. Powell Royall, filed in the above styled consolidated causes
on the 8th day of April. I 941. and the amendment to said petition filed on the - - day of May, I 94 I.
This defendant, for plea to said petition and amendment
thereto say~ that the relief prayed for in said petition and
amendment thereto has been fully adjudicated by a decree duly
entered in said causes on the 20th day of December, 1940, pursuant to proceedings heretofore had in said causes upon the petition heretofore exhibited against this defendant and others by
the said J. Powell Royall, Receiver; said petition having been
filed in said causes on the 13th day of January, 1940, wherein
it was alleged by said J. Powell Royall, Receiver. in Paragraph
VI on page 4 of said petition, "that your Receiver upon reviewing his said settlements with Commissioner Boggess as.certained
that he had, by mistake, over-paid the said Bettie
page 183 ] J. Peters a large sum of money, being in excess of
the amount to which she was entitled to under the
said decree., entered in said causese on the 18th day of Septew..,.ber, 1924, and under the will of C. W. Crockett, which was
due to the fact that such settlements had been mechanically made
by said Commissioner Boggess, and your Receiver had been
charged with interest on the funds coming into his hands as if
the entire fund had been kept loaned at all times to yield 6 %
interest. and such interest collected, and which he paid to said
Bettie J. Peters, although he had been unable to lend the full
amount of the principal with which he was chargeable, and had
been unable to collect all interest on the amount wh:ch he was
actually able to lend covering the entire period, and especially
was this true during the general depression.''
It is further alleged on page 6 of said petition as follows:
"Your Petitioner further states that Mrs. Bettie J. Peters
has been over-paid from the principal funds in the hands of
your Petitioner, according to estimate of your Petitioner, the
sum of approximately $ I ,000.00, possibly more, and in this
connection your Petitioner states that by mistake he erroneously encroached upon such principal in making payments of interest to said Mrs. Bettie J. Peters."
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Said Receiver Royall further alleged in Paragraph VII,
found on page 6 of his petition as follows:
"Your Petitioner believes that a proper and equitable solution of this matter would be for such further payments of interest to Mrs. Bettie J. Peters be suspended until such time as the
amount to which she has been over-paid shall have been absorbed and restored to the principal of this estate."
And in said petition said Receiver Royall, prayed,
page 1 84 ] among other things, that, ''this matter be referred
to a Commissioner of the Court with directions to
report to the Court the correct and true amount of over-payments made by your Petitioner as Receiver to the said Bettie J.
Peters.''
That pursuant to said petition the said Bettie J. Peters filed
her answer thereto in said causes on the 7th day of February,
1940, in which she specifically denied that said Receiver had
overpaid her, and on the I st day of May, 19·40, by decree duly
entered in said causes, the matters in issue upon said petition
were referred to A. S. Higginbotham, one of the Commissioners in Chancery of the Circuit Court of Tazewell County, Virginia, one of the matters specifically referred to said Commisrioner Higginbotham for him to report to the Court was ''the
correct and true amount of over-payment~:, if any, made by said
Receiver to Bettie J. Peters.''
That pursuant to said decree of reference Commissioner
Higginbotham began the taking of the account on the 29th day
cf May, 1940, adjourning the same from time to time until the
parties to said petition, could be given an opportunity to be fully heard. After the said Receiver Royall and this defendant had
both announced that they had completed their evidence to be offered befo:e said Commissioner, said Commissioner Higgin botham, on the 21st day of October, 1 940, filed and returned his report, together with the depositions of the parties thereto, duly
taken before him.
That certain exceptions to the said report of Commissioner Higginbotham were filed by this defendant on the 31st day
of October, 1 940, but said Receiver Royall made no exception
whatsoever to said report, and with the exception of a certain
correction of said report pursuant to ex.ceptions of
page 18 5 ] this defendant, the report of said Commissioner
Higginbotham was duly confirmed by the sald de-

Supreme Court of Appeals of Virginia
cree of December 20, 1 940 in which it was adjudicated that said
Receiver Royall was chargeable with the sum of $12,090.33
principal fund, and $592.64 interest fund.
That by reference to the proceedings had in said causes pursuant to said petition filed therein by said Receiver, on the 13th
day of January, 1940, it is readily seen that the relief prayed
for therein, and the relief prayed for in the petition of the 8th
day of April, r 941, and the amendment thereto are substantially the same, and that the decree of December 20, 1940, was en- ·
tered and had upon the merits of said former petition after full
opportunity had been given to said Receiver to prove the allegations contained in his said petition of January 13, 1940.
The full and complete record of the proceedings had in
pursuance of said petition of January 13, 1940 are asked to be
read and treated as a part of this plea as if the same were herein
set out in extenso.
Wherefore, this defendant humbly prays the judgment of
this Court whether she shall be compelled to make any further
or other answer to the said petition of April 8th, 1941, and the
amendment thereto of April 26, 1941, and prays to be dismissed with her reasonable costs and charges in this behalf sustained.
BETTIE J. PETERS,
By Counsel.
CARL C. GILLESPIE,
Attorney for Bettie J. Peters.
Endorsement on Back
Filed in open Court this May 29, 1941.
Teste:
MABEL G. HURT,

D.C.
DECREE-May 29, 1941
These causes came on again to be heard on this the
page r 86 ] 29th day of May, r 941, upon the proceedings
heretofore had herein and papers heretofore read
herein, upon the petition of J. Powell Royall, Re.ceiver in said
causes, duly filed herein on the 8th day of April, 194 r, and
the process duly issued thereon against the defendant, Bettie J.
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Peters, and accepted by her; upon motion of the said defendant,
Bettie J. Peters, to dismiss said petition, which motion was overruled by the Court, to which action of the Court in overruling
said motion, the defendant, by counsel excepted; upon the motion of the said J. Powell Royall, Receiver, that he be allowed
to amend his said petition, as shown by an amendment duly
verified by affidavit presented to the Court, to the filing of
which amendment, said defendant, by counsel, objected, but the
Court overruled said objection and granted said motion, to
which action of the Court in overruling said objection, the defendant, by counsel, excepted, and said amendment to said petition was accordingly filed in open Court, by leave of Court; upon the plea of said defendant, Bettie J. Peters, to said petition
and the amendment thereto, duly filed herein on the 29th day
of May, 1941, which plea, upon motion of the said J. Powell
Royall, Receiver, was set down to be argued.
·
Upon consideration whereof, it is adjudged, ordered and
decreed that the plea of the said Bettie J. Peters be, and the same
is hereby overruled, to which action of the Court in overruling
said plea, the defendant, Bettie J. Peters, by counsel, excepted;
and it is further adjudged, ordered and decreed that the said
Bettie J. Peters be, and she is hereby required to forthwith answer said petition and amendment thereto, as provided by law.
Whereupon, the said Bettie J. Peters .accordingly
page 187 ] filed her answer to said petition and amendment
thereto in open Court.
Upon consideration of which, the Court doth further adjudge, order and decree that the said J. Powell Royall, Receiver, shall, on or before the 1st day of July, 1941, present to this
Court, a statement in writing of his accounts as such Receiver,
showing the dates and amounts of any payments made by him
to the said Bettie J. Peters out of the principal or corpus funds
in his hands as such Receiver, together with such other evidence
as he may deem advisable, to substantiate his claim that the
shortage in the funds in his hands as such Receiver, as reported
in the report of A. S. Higginbotham, Commissioner in Chancery, filed herein on the 20th day of March, 1941, is due to his
having paid the said Bettie J. Peters out of said principal or corpus funds; and the said petitioner, J. Powell Royall, Receiver,
and the defendant, Bettie J. Peters, may introduce such further
evidence before the Court, either written or oral, upon the issues
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raised by said petition and amendment, and by the answer of
said defendant, as they may deem advisable or necessary.
And these causes are continued.
Endorsement on Back
Enter: 29th day of May, r 941.

A. C. B.
Judge.
ANSWER OF BETTIE J. PETERS TO PEpage 188 ] TITION OF J. POWELL ROYALL, RECEIVER, FILED IN SAID TWO CAUSES ON THE
8th DAY OF APRIL,' 1940, AND AMENDMENT FILED
ON THE-DAY OF MAY, 1941.
The answer of Bettie J. Peters to the petition of J. Powell
Royall, Receiver, in the two above styled consolidated causes,
and amendment thereto, filed against her in the Circuit Court
of Tazewell County, Virginia.
Your defendant reserving unto herself the benefit of all
just exceptions to said petition and amendment thereto, for answer thereto, or to so much thereof as she is advised it is material
or necessary for her to make answer to, she, the said defendant
answering says:
( 1) Your defendant admits the truth of the allegations
set forth in Paragraphs I, II, III, and IV.
(2) Your defendant denies that the shortage in the principal and interest funds in the hands of Receiver as reported by
A. S. Higginbotham, Commissioner, is due to the Receiver's
being charged in his settlements regularly from his qualification with straight 6 % interest annually on the entire corpus
during th~ entire period of the Receivership, or that said Receiver was forced to encroach upon the corpus of said funds in order to comply with the decrees of September 18, 1924. Your
defendant also denies that she has been paid more than she was
entitled to receive. On the contrary your defendant would respectfully allege that by the terms of said decrees of September
18, I 9 24, said Re.ceiver was authorized to pay to your defendant only the net annual interest on the corpus or principal fund
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in his hands and was without any authority to encroach upon
said corpus or principal funds in his hands for any purpose;
that if said Receiver did encroach upon said principal or corpus
funds in his hands, which he was wholly without authority to
do, it was done because of his negligence in failing to keep any
accurate account of the funds in his hands as such Receiver; that
your defendant at no time during the entire period of the Receivership ever requested any payments to her
page 189 ] from said Receiver out of the corpus funds, nor
did she ever have any reason to believe that any
of the payments made to her were from any source ex.cept the
interest on said corpus or principal funds in the hands of the
Receiver; that time after time said Receiver, in failing to make
his interest payments to your defendant when and as the same
became due and payable to her, he w.ould offer to your defendant as his excuse for his failure to pay said interest when it became due, the fact that he had been unable to collect the interest
due on certain investments which he had made of the principal
or corpus funds, and that she would have to wait until said interest was actually collected; that upon such explanation, or
excuse being made to her by said Receiver, your defendant was
compelled to wait until later dates to receive her said interest the
payment 0f all which was made to her by said Receiver as interest whi:::h said Receiver claimed had been actually collected by
him.
( 3) Your defendant would further state that the shortage in the principal and interest funds in the hands of said Receiver as shown by the report of Commissioner Higginbotham
is due solely to the negligent and careless manner in which said
Receiver handled said fund, and because of his failure to keep
any record as to the status of the funds in his hands, and was not
caused by your defendant having been paid more than she was
entitled to receive.
(4) Your defendant would further state that said decrees
of September 18, I 924, do not purport to require or place upon said Receiver any greater burden than the law provides, and
further, your defendant has never expected, nor does she now
expe.ct any greater care or diligence with reference to said funds
than is provided by law.
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( 5) Your defendant would further state that the decree
of September Io, 19~0. entered in said causes, which confirmed
the report of Commissioner Higginbotham filed
page 190 ] therein on October 21, 1940, (subject to a certain correction made thereof) , was not an interlocutory, but a final de.cree as to the matters and issues raised
by said petition heretofore filed in said causes by said Receiver
on January 13th, 1940.
And now having fully answered said Receiver's petition and
amendment thereto, your defendant prays to be hence dismissed
with her reasonable costs by her in this behalf expended.
And she will ever pray, etc.
BETTIE J. PETERS,
By Counsel.
CARL C. GILLESPIE,
Attorney for the Defendant.
Endorsement on Back
Filed in open Court. This May 29, 1941.
Teste:
MABEL G. HURT,

D.C.
page 19 I

]

J. D. Peery and others,
vs.
E. King Crockett, Trustee, et al.,
And

E. King Crockett, Trustee, et al.,
vs.
Bettie J. Peters and others.
STATEMENT SHOWING TRANSACTIONS OF J. POWELL ROY ALL, RECEIVER FOR BETTIE J. PETERS,
FROM SEPTEMBER 18, 1924, to JULY 1, 1941.
Filed in open Court, by leave of Court, this 14th day of
July, 1941.
A. C. BUCHANAN,
Judge.
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page 192 ] J. POWELL ROYALL, RECEIVER BETTIE J. PETERS
1924
Sept. 4

Notes Receivable:
Corpus of Less Com- Balance
Estate
missions
Corpus Interest

Braxton Rogers ,dated
4- 1 9- 2 3, s u b j ec t to
$66.oo interest paid
R. 0. Crockett, 5-724,

$

I I 00.00

$ 26.05

E. C. McFarland, dat~d 5-26-23, subject to
$60.00 interest paid
R. 0. Crockett, 5-2624,

1000.00

R. A. Crockett, dated
· 5-6-24, $21 oo note
due 5-6-25, without
interest till maturity,

1981. 13

Bettie Matthews, dated I 2-7-23,

500.00

Sept. 18 J. D. Peery,
dated 1- 1-20, subject
to credits as follows:
Jan. 1, '21, $150.85
Jan." 1, '22, 150.85
Jan. 11, '23, 150.85
Feb. 7, '24, 150.85
and subject to refund
of $53.30 made by
J. Powell Royall, Rec' r., to R. 0. Crockett, former Rec'r., as
shown by receipt,

2514.28

Cash,

2033.12

I

7.50

21.08

50.96
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Less 21/2 % commissions on $9128.53, $ 9128.53 $228.21 $8900.32 $152.13
1930 July 4 Vendor's
Lien, J. D. Peery. et

al.

3 33 3.33

Less 5 % Commissions
on $3333.33,

3333.33

166.67

3166.66

13

$ I 2,066.98

MEMO: It will be noted from Commissioner Higginbotham's
Report that the true principal sum (corpus) is $8,923.67 whereas the above statement shows it to be
$8,900.32, Sept. 18, 1924. This discrepancy of $23.3 5 should be cleared up, and proper amount ascertained by Court.
page 193 ] J. POWELL ROYALL, RECEIVER BETTIE
J. PETERS
(R. A. Crockett)

R. 0. Crockett,
Tazewell, Va.

CORPUS
Loaned
Paid

1924
Sept. 18 Note dated May
6, 1924, payable one year
after date, interest from
maturity, executed by R.
A. Crockett to order Ella
S. Crockett, and endorsed
by her, secured by deed
of trust on real estate,
and later purchased by R.
0. Crockett,
$2100.00
1925
June 9, By paid by R. 0.
Crockett, interest in advance,
1926
May 6, To 1 yr. interest
May 4, By paid hv R. 0.

INTEREST
INTEREST
Due
Paid Uncollected Lost

$126.00
$126.00
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$126.00

Crockett,
1927
May 6, To 1 yr. interest
May 31, By paid by R. 0.
Crockett,
1928
May 8, To 1 yr. 2 da. interest,
May 8, By paid by R. 0.
Crockett,

$126.00
$126.00

$126.35
$2100.00
$2100.00

$2100.00

.35
$378.35

$378.35

page 194 ] J. POWELL ROYALL, RECEIVER BETTIE
J. PETERS
Bettie Matthews

CORPUS
Loaned
Paid

1924
Sept. 18 Note dated Dec.
7, 1923, payable on or before Apr. 15, 1924 executed by C. K. Turner and
endorsed by her and J. H.
Heldreth,
$ 500.00
Dec. 7, To 1 yr. interest,
1925
Sept. 26, To 9 mo. & 19
da. interest,
Sept. 26, By paid by Bet$ 500.00
tie Matthews
Charge account Receiver,
$ 500.-00

$ 500.00

INTEREST
INTEREST
Paid UncolDue
lected Lost

$ 30.00

$ 30.00

24.02
$52.74
1.28
$ 54.02

$1.28

$ 54.02

page 195 ]
Braxton Rogers,
Bluefield, Va.
1924
Sept. 18, Note dated Apr.

CORPUS
Loaned
Paid

INTEREST
INTEREST
Due
Paid Uncollected Lost

200
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19, 1923, one year after
date, interest from date, $1100.00
Dec. 18, To 8 mo interest
Dec. 18, By paid by Braxton Rogers,

$

44.00

$1100.00

$1100.00 $1100.00
Dec. 17, Bond Braxton
Rogers & Jennie E. Rogers, dated Dec. 17, 1924,
payable one year after
date, interest from date to
Royall, Receiver, secured
by deed trust on real estate,
$2500.00
1925
Dec. 17, To 1 yr interest,
Dec. 19, By paid by Braxton Rogers,
19~6
Dec. 17, To 1 yr. interest,
Dec. 18, By paid by Braxton Rogers,

$ 44.00

$ 44.00

$ 44.00

$150.00
$150.00
$150.00
$150.-00

1927
Dec. 17, To 1 yr. interest,
Dec. 31, To 14 da. interest
Dec. 31, By paid by Braxton Rogers,
Dec. 31, Credit account
Receiver,
$2500.00

$150.00
5.88
$2500.00

$2500.00

$459.16

159.16 INTEREST
Over
- - - collected
$450.16
$3.28
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J. D. Peery,
North Tazewell, Va.
1924
Sept. 18, Bond dated Jan.
1, 1920, payable one yr,
after date, interest from
date, executed by J. D.

CORPUS
Loaned
Paid

INTEREST
INTEREST
Due
Paid Uncollected Lost

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
Peery & Treuleau Peery
to Rec'r. (Interest to Jan.
1, 1924, paid R. 0. Crockett, Rec'r.)
$2514.28
1925
Jan. 1, To 1 yr interest,
Mar. 25, By paid by J. D.
Peery,
1926
Jan. 1, To 1 yr. interest,
Feb. 26, By paid by J. D.
Peery,
1927
Jan. 1, To 1 yr. interest
Feb. 15, By paid by J. D.
Peery,
1928
Jan. 1, To 1 yr. interest,
Oct. 3, To 9 mo. and 2 da.
interest,
Oct. 3, By paid by J. D.
Peery,
Charge account Receiver,
$2514.28

201

$150.85
$150.85
$150.85
$150.85
$150.85
$150.85
$150.85
$113.95
$2514.28

$2514.28

$ 85.65 $179.15
$179.15
$717.35

$717.35

page 197 ]
E. C. McFarland,
Star Route, Tazewell Va.

CORPUS
Paid
Loaned

1924
Sept. 18, Note E. C. McFarland & Jennie R. McFarland, dated May 26,
1923, payable to Receiver,
one year after date, subject to credit of $60.00
May 26, 1924, secured by
deed of trust on real estate,
$1000.00
1925
May 26, To 1 yr. interest,

INTEREST
INTEREST
Due
Paid U ncollected Lost

$ 60.00

202
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June 2, By paid by E. C.
McFarland,
1926
May 26, To 1 yr. interest,
May 4, By paid by E. C.
McFarland,
1927
May 26, To 1 yr. interest,
May 31, By paid by E. C.
McFarland,
1928
May 26, To 1 yr interest,
May 26, By paid by E. C.
McFarland,
1929
May 26, To 1 yr interest,
May 23, By paid by E. C.
McFarland
1930
May 26, To 1 yr interest,
May 28, By paid by E. C.
McFarland
1931
May 26, To 1 yr interest,
June 1, By paid by E. C.
McFarland
1932
May 26, To 1 yr interest,
May 23, By paid by E. C.
McFarland
Sept. 22, By paid by E. C.
McFarland
1933
May 26, To 1 yr interest,

$ 60.00
$ 60.00
$ 60.00

$ 60.00
$ 60.00

$ 60.00
$ 60.00

$ 60.00
$ 60.00
$ 60.00

$ 60.00
$ 60.00
$ 60.00
$ 60.00
$ 60.00
$100.00
$ 60.00
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E. C. McFarland,
Corpus
Interest
Interest
Loaned
Paid Due
Paid Uncollected
Star Route, Tazewell, Va.
1934
May
May
1935
May
May
1936
May
May
1937
May
May

~

'u
0

26
31

To 1 yr interest
By paid by E. C. McFarland,

~

$ 60.00

rt'

$ 18.33 $

1.67

~

0

26 To 1 yr. interest
14 By paid by E. C. McFarland,
26
22
26
19

'<

60.00

~

60.00

To 1 yr. interest
By paid by Mrs. E. C. McFarland,

60.00

To 1 yr. interest
By paid by Mrs. McFarland,

60.00

~
~
n
~

60.00

<"
~

'"t

<

r.i

60.00

tJj
~

~

~~

1938

May
Jun.
1939
May
Jun.
1940
May
May

Expense3
Lost

26 To 1 yr. interest
2 By paid by Mrs. McFarland,

60.00

26 To 1 yr. inte:rest
9 By paid by Mrs. McFarland

60.00

~

60.00

"'O
~
~

~

y1
60.00

~

~

~

26 To 1 yr. interest
26 By paid by Mrs. E. C. McFarland

Cl)

60.00
60.00

t-)

0

vJ

1941
Ma.... 15

N

0

To paid Andrew J. Whitten, D. S.
serving notice for judgment,
Mar. 15 To paid H. Elmer Kiser, Clerk, deposit for costs in re: Motion for
Judgment
May 26 To 1 yr. interest

.,ll,.

$1.50

6.00
C/)

=

60.00

"'d
t;
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Gea. B. Gose

Corpu5

1925
Jan. 1 To loan evidenced by note
Oct. 2 To 9 Mos. interest,
Oct. 2 By paid by George B. Gose,

Loaned

Paid

Due

~

Interest

Interest
Paid

~

:3

Uncollected

n
0

~ost

=

t;
,..,.

$ 550.00

$
$ 550.00

24.75

$ 550.00$

24.75

0

~

>
"'d

$ 24.75

"'d

$ 550.00

$

~

24.75

~

rn

0

~

page
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Fannie G. & J. J. Buckland,
Falls Mills. Va.
1926
May 21

Note executed by Fannie G. Buck. land, payable to order of Receiver,
one year after date, with interest

Corpus
Loaned

Interest
Paid

Due

<
.....
Expenses

Interest
Paid

Uncollected

Lost

'"1

oq

Ei'
.....
0)

from date, secured by deed of trust
250.-00
on real estate,
Note executed by J. J. Buckland,
payable to order Receiver, one year
after date, with interest from date,
secu.red by deed of trust on real es750.00
tates,
1927
May 21
Jun. 27
1928
Jan. 4
May 21
1929
May 21
Aug. 16
1930
May 21
Sept. 2
1931
May 21
1932
May 20
May 21
1933
May 21

~
~
0

~

t'O

=
~
0

-

~

'1,>

To - yr. interest,
By paid by J. J. Buckland,

45.00

t$

25.00$

20.00

.:• .~

t'O
'"'".
<

20.00

By paid by J. J. Buckland,
To 1 yr. interest,

~
t'O
n
(,;)

45.00

45.00

1-t

<
to
t'O

!"'

45.00

To 1 yr. interest,
By paid by J. J. Buckland,

15.00

30.00

C""t
C""t

'"'"'

t'O

To 1 yr. interest
By paid by J. J. Buckland,

~

45.00
25.00

20.00

too
(,;)

C""t

t'O

~

45.00

To 1 yr. interest,

(,;)

C""t
~

By paid by Fannie G. Buckland,
To 1 yr. interest

45.00

25.00
45.00

45.00

45.00

20.00

en

1-.)

To 1 yr. interest

.....?h

0
Vl

1934
May 21

page

To 1 yr. interest
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45.00

45.00
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J. J. & Fannie G. Buckland,
Falls Mills, Va.
Brought forward
1935
May 21 To 1 yr. interest
1936
May 21 To 1 yr. interest
1937
May 21 To 1 yr. interest,
July 15 By paid by R. 0. Crockett,
Special Commr'.
July 15 To 1 mo .. & 24 da. interest,
July 15 By paid by R. 0. Crockett,
Special Comm'r.
1938
Jan. 19 To 6' mo. & 4 days interest,
Jan. 19 By paid by R. 0. Crockett,
Special Comm'r.
Nov. 7 By paid by Special Comm'r.
Nov. 7 To 91h mo. interest,
Nov. 7 By paid by Special Comm'r.

Corpus
Loaned
$ 750.00

Interest

Interest
Paid

Due
$ 855.00

Paid Uncollected
$ 105.00 $ 276.00

45.00

$ 45.00

46.00

45.00

45.00

45.00
$ 265.53

6.87
131.34

$ 170.30

14.56
14.56

535.44
44.26
2-.10

2.10

Expenses
Lost

Nov. 7 To 10% attorney's fee du J. Powell
Royall, Attorney, on collection of
note,
Nov. 7 By paid to J. Powell Royall, Attorney,

~

$ 117.87
$ 116.06

'u

$ 116.06

:::::
:,::,

0

~
r,;,

$ 750.00

$ 117.87

$ 518.53

$ 750.00 $ 518.53

116.06

Due Atty. _ __
Royall,1.81

J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.
0. W. Dailey,
Corpus
Interest
Interest
Loaned
Paid Due
Paid Uncollected
North Tazewell, Va.

page
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1926
June 4
1927
June 4
1928
Jan. 5
June 4
1929
Apr. 2
Apr. 2

SlJ

!""""

:::0

]

To loan, evidenced by note & endorsements,
$ 100.00

0

'<

t'i)

nt'i)

Lost

:at'i)

l"1

<
~
tp
~

M'
M'

~-

To 1 yr. interest,

$

~

6.00

'u
t'i)

$

By paid by O. W. Dailey,
To 1 yr. interest,

M'

9.50

t'i)

2.50

6.00

;1
t'i)

C""I'

To 9 mt'. & 28 da. interest,
By paid by 0. W. Dailey,

SlJ
rn

4.83
7.33

$ 100.00

1')

$ 100.00

$ 100.00 $

16.83

$

16.83

0

"'

page
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0
00

Ben T. Dailey.
North Tazewell, Va.

Corpus
Loaned

Interest
Paid

Due

Interest
Paid

Uncollected

Expenses
Lost

1926
June 29
1927
June 29

To loan, evidenced by note and endorsements
$ 100.00
To 1 yr. interest,

$

6.00

1928
Jan. 4 By paid by Ben T. Dailey,
June 26 To 1 yr. interest
1929
June 26 To 1 yr. interest,

6.00

6.00

1930
June 26

To 1 yr. interest

a~oo

6.00

1931
June 26

To 1 yr. interest

6.00

6.00

1932
June 26
1983
June 26
1934
June 26

$

6.00

9.00
$

3.00

<
.....
er
.....
l""t

oq

To 1 yr. interest

6.00

6.00

O>

To 1 yr. interest

6.00

6.00

To 1 yr. interest

6.00

6.00

1935
June 26

To 1 yr. interest

6.00

6.00

1936
Feb. 29
Feb. 29
Mar. 4
Apr. 24
June 26
Dec. 1

page

To paid R. A. Crockett, D. S. for
serving notice for judgment,
To paid Albert G. Peery, Trial Justice, rendering judgment.
To paid H. Elmer Kiser, Clerk, to
docket judgment,
By paid by A. S. Higginbotham,
Trustee,
To 1 yr. interest,
By paid by A. S. Higginbotham,

204

]

$

1.75
.50

19.09
6.00

$

2.75

19.50

J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.
Corpus

Ben T. Dailey

Loaned

Interest
Paid

Due

Interest
Paid

Uncollected

W37

Brought forward,
By paid A. S. Higginbotham,
June. 29 To 1 yr. interest
Apr. 1

$

$ 100.00
$

6.44
6.44

60.00

$

47.59 $
13.26

45.00
.85

6.00

1938
June 29
1939
Tune 29

.50

To 1 yr. interest

6.00

6.00

To 1 yr. interest

6.00

6.00

Expenses
Lost

1940
June 29 To 1 yr. interest
1~41
June 29 To 1 yr. interest
To Attorney's fee for obtaining judgment
Totals

6.00

6.00

6.00

6.00
$

$

93.56

~

90.00

12.00

$ 108.44

90.00
18.44

12.00
6.44
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W. E. Kimbel,

Tazewell, Va.
1927
July 5 To loan evidenced by note,
Nov. 7 To 4 mos. interest,
Nov. 7 By paid by W. E. Kimbel,

Corpus
Loaned

Interest

Interest
Paid

Paid

Due

$ 100.00

$ 100.00

$
$ 100.00

2.00

$ 100.00$

2.00

$

2.00

$

2.00

Uncollected

Lost

<
.....
ca.
::s
l"'t

.....
SU
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Interest
G. M. St. Clair,
Interest
Corpus
Paid Uncollected
Paid Due
Loaned
Tazewell, Va.
1927
Dec. 17 To loan evidenced by note & endorsements,
$2500.00
1928
Dec. 17 To 1 yr. interest,
Dec. 22 By paid by G. M. St. Clair,
1929
Dec. 17 To 1 yr. interest
1930
Feb. 21 By paid by G. M. St. Clair,
Dec. 17 To 1 yr. interest
1931
Mar. 20 By paid by G. M. St. Clair,
Dec. 17 To 1 yr. interest
1932
Mar. 29 By paid by G. M. St. Clair,
Dec. 17 To 1 yr. interest
1933
Mar. 29 By paid by G. M. St. Clair,
Dec. 17 To 1 yr. interest
1934
Feb. 13 By paid by G. M. St. Clair,

Lost

:"'O
0

~

~

:,:,
0

""<

$ 150.00

~

$ 150.00

!"""'

:,:,
C"i)

nC"i)

.....

150.00

<

C"i)

I;

150.00
150.00

<
~
0:,
C"i)

M

150.00

o.
C"i)

~

150.00
150.00

"'O
C"i)
M

C"i)

;1

150.00

C"i)

M

150.00

-

150.00

....

150.00

~

en

N
1-4

Dec. 17
1935
Apr. 17
Dec. 17
1936
Jan. 28
Dec. 17
1937
Sept. 14
Dec. 17
1938
June. 14

page

To 1 yr. interest

150.00

By paid by G. M. St. Clair,
To 1 yr. interest

150.00

By paid by G. M. St. Clair,
To 1 yr. interest

150.00

By paid by G. M. St. Clair,
To 1 yr. interest

150.00

150.00

160.00

100.00 $

By paid by G. M. St. Clair,

207

]

35.00

50.00

115.00

J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.

G. M. St. Clair
1938
Dec. 17 To 1 yr. interest,
1939
Jan. 6By paid by G. M. St. Clair,
Dec. 17 To 1 yr. interest
1940
Aug. 3 To 7 mo. & 16 da. interest
Aug. 3 By paid by G. M. St. Clair,

Corpus
Loaned

Interest

Interest
Paid

Due
150.00

Paid

Uncollected

$ 150.00
$ 150.00

$ 150.00
93.75
$2500.00
$2500.00

$2500.00$1893, 75

408.75
$1893.75

Lost

page
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E. H. Harman,
Bluefield, Va.
1928
Oct. 2
Oct. 19
1929
Oct. 2
1930
Jan. 20
Oct. 2
1931
Feb. 7
Oct. 2
1932
May 7
May 7

To loan secured by deed of trust,
By paid by E. H. Harman,

Corpus
Loaned

Interest
Paid

Due

Uncollected

Lost

Interest
Overcollected

$1000.00
$

To l yr. interest,

$

60.00

60.00

By paid by E. H. Harman,
To 1 yr. interest,

60.00

By paid by E. H. Harman,
To 1 yr. interest,

60.00

60.00

60.00

37.00

To 7 mos. and 5 da. interest,
By paid by E. H. Harman,

Credit account Receiver,

Interest
Paid

$1000.00
$1000.00
3.00

$

$1000.00 $ 217.00

37.00

$217.00

$

3.00

page
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Mamie Meredith
1929
Aug. 26

Corpus
Loaned

Interest
Paid

Interest

Due

Paid

Uncollected

1930
Aug. 26 To 1 yr. interest
Sept. 10 By paid by Mamie Meredith,
1931
Aug. 21 To 11 mo. and 25 da. interest,
Aug. 21 By paid by Mamie Meredith
Dec. 7 To 3 mo. & 16 da. interest,
Dec. 7 By paid by Mamie Meredith,

$

18.00
$

18.00

17.75
$ 225.25

17.75
1.30

74.75
$ 300.00

0

1.30

$ 300.00 $

37.05

$

~

37.05
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W. E. Thomason
Corpus
Interest
1929
May 23
1930
May 19
May 23

Lost

To loan secured by deed trust on
real estate,
$ 300.00

Loaned

Paid

Paid

Due

Lost

<
.....
,.,

oq

er
.....

Loan secured by deed of trust, interest paid in advance
$1000.00
By paid by W. E. Thomason,
To 1 yr. interest,

Interest

Uncollected

~

$

$

60.00

60.00

1931
May
May
1932
May
May
1933
May
May
1984
May
May
1935
May
1936
Mar.
Mar.

23 To 1 yr. interest,
23 By paid by W. E. Thomason,

60.00

23 To 1 yr interest,
23 By paid by W. E. Thomason,

60.00

23
23

60.00

60.00

60.00

To 1 yr. interest,
By paid by W. E. Thomason,

60.00

23 To 1 yr. interest
24 By paid by W. E. Thomason,

60.00

23

60.00

60.00

To 1 yr. interest,

16 To interest,
16 By paid by H. 0. L. C. for W. E.
Thomason,
$1000.00

Charge account of J. Powell Royall,

$

60.00

53.68
$1000.00
$1000.00 $ 413.68

51.61 $

2.07

$

62.07

$ 361.61 $

62.07

$

62.07

62.07

page
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J. H. Heldreth

Corpus

1929
Loaned
Nov. 5 To loan secured by deed trust on real
estate,
$1000.00
1930
Nov. 5 To 1 yr. interest
Nov. 15 By paid by J. H. Heldreth,
1931
Nov. 5 To 1 yr. interest
Dec. 22 By paid by J. H. Heldreth,
1932
Nov. 5 To 1 yr. interest
Dec. 20 By paid by J. H. Heldreth,
1933
Nov. 5 To 1 yr. interest
Nov. 18 To 12 da. interest,
Nov. 18 By paid by J. H. Heldreth,

Interest
Paid

Due

.$

60.00

Interest
Paid Uncollected

Lost

$ 60.00

60.00
60.00
0

1-h

60.00
60.00
60.00
2.00
$1000.00

62.00

<
.....
""'

OQ

$1000.00

$1000.00$ 242.00

$ 242.00

er

-·
r.>

page
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Loyd R. Young
1930
Apr. 12

Corpus
Loaned

Interest

Interest
Paid

Paid

Due

Uncollected

Lost

To loan evidenced by note and endorsements,
$ 160.00

1931
Apr. 12 To 1 yr. interest
1932
Apr. 12 To 1 yr. interest,
May 16 By paid by Lloyd R. Young

$ 9.00

$ 9.00

9.00
$ 9.00

r.9~3

Apr. 12 To 1 yr. interest
Jan. 16 By paid by Lloyd R. Young,

9.00
15.00

3.00

1934
Apr. 12 To 1 yr. mterest,
Nov. 16 To paid H. D. Bryant, C. T. C. serving notice
Nov. 24 To paid N. Clarence Smith, T. J.
rendering judgment,
Nov. 24 H. S. Surface, Clerk, docketing judgment,
Nov. 24 To paid T. A. Repass, J. P., issuing
civil warrant,
1935
Mar. 7 To 10 mo. and 25 da. interest,

9.00

9.00
$ 2.50

1.00
.50
.50
8.18

Expenses

Mar.
Mar.
Mar.
Mar.
Mar.

7 By paid by Fields Graybeal, endorser,
16 By paid by Fields Graybeal,
28 To additional interest,
28 By paid by Fields Graybeal,
28 To 10 per cent Attorney's fees due
J. Powell Royall, Atty.,
Mar. 28 By paid attorney's fees by Fields
Graybeal,

$ 100.00
34.14

16.50
3.63

$

3.63

4.50

.26

16.86

.26
17.29
17.29

$21.79
$ 150.00
$ 21.79
$ 160.00 $44.38
$44.38
NOTE: THE 10% Attorney's fee due J. Powell Royall, Attorney, was never withdrawn from account of J. Powell Royall Receiver, and is still due him.
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"""
Interest

J. D. Peery,
North Tazewell, Va.
1930
July 4

Interest

Corpus
Loaned

To vendor's lien retained in deed from
R. 0. Crockett, Special Comm'r., to
J. D. Peery, dated Dec. 9, 1919, conveying the C. W. Crockett "Home
Place", etc., said deed providing no
interest charged until after death of
Mrs. Elizabth Crockett, widow of

Paid

Due

Interest
Paid

Uncollected

Over- Due Rec'r. on
Lost collected Commissions

<
~-

"1

OQ

....5·
0,,)

---·

C. W. Cro.ckett, she having died
July 4, 1930,
$3333.33
Less 6% commissions to Receiver, 166.67
1931
July 4 To 1 yr. interest on $3333.33 as fol- 3166.66
lows: Interest on $316'6.66 to Receiver Bettie J. Peters, & interest
on $166.67 to J. Powell Royall,
Sept. 17 By paid by J. D. Peery
1932
July 4 To 1 yr. interest
Sept. 23 By paid by J. D. Peery
1933
July 4 To 1 yr. interest
Oct. 20 By paid by J. D. Peery
1934
July 4 To 1 yr. interest
July 24 By paid by J. D. Peery
1936
July 4 To 1 yr. interest
Dec. 17 By paid by J. D. Peery

~

'u
0
~

f'i)

:0::0

$ 10.00

$ 190.00
$ 160.00$

"<

~

~

40.00

:::0
r;,

10.00

190.00
110.00

80.00

n

~

:a~

l"'t

10.00

190.00
100.00

<
~
tp

90.00

~

.....
M
M

10.00

190.00
300.00

~

~

'u
r;,
M

~

10.00

190.00
250.00

40.00

;1
r;,

M

~

Cl)

t,.)
1-4

\0

page
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J. D. Peery,
North Tazewell, Va.
1936
July 4
1937
July 4
1938
July 4
1939
Apr. 19
By paid

Corpus
Loaned

Interest
Paid

Due

Paid

Uncollected

Interest
Due Rec'r. on
OverCommissions
Lost Collected

$ 190.00

$ 190.00

$10.00

To 1 yr. interest,

190.00

190.00

10.00.

To 1 yr. interest,

190.00

190.00

10.00
7.68

To 9 mos. & 14 da. interest,
by Eestate of J. D. Peery

142.79

752.79

$107.82

$3166.66$1662. 79
$ 107.82

$1662.79

$107.82

To 1 yr. interest,

$3166.66

21

$87.68

s:::

'"'t
rt

$87.68

$8768

5 ] J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.

S. Horner Shrader
1932
Jan. 29

n0

$3166.66

Credit account J. Powell Royall, Receiver,

page

Interest

Interest

Corpus
Loaned

Paid

Due

Uncollected

To loan secured by deed trust on real
estate,
$ 350.00

1933
Jan. 29 To 1 yr. interest,
Feb. 2 By paid S. Homer Shrader,

<

Interest
Paid

Lost

o=a·
....5·
~

$ . 21.00

$

21.00

1934
Jan. 29
Feb. 19
1935
Jan. 29
July 24
1936
Jan. 20
May 6
Aug. 28
Aug. 28
1936
Aug. 27

To 1 yr. interest,
By paid by S. Homer Shrader,

21.00

To 1 yr. interest,
By paid by S. Homer Shrader,

21.00

21.00

~

'u
0

~

21.00

To 1 yr. interest,
By paid by S. Homer Sh1·ader,
To 7 mo. interest,
By paid by S. Homer Shrader,

("'I

~
0

~

21.00

~

21.00
12.25

F
~
n

ti)

$ 350.00

12.25

.....

ti)

<
ti)
l"'t

$ 350.00

To loan secured by deed trust on real
estate,

1937
Aug. 27 To 1 yr. interest,
Oct. 6 By paid by S. Homer Shrader,
1938
Aug. 27 To 1 yr. interest,
Aug. 30 By paid by S. Homer Shrader,
1939
Aug. 27 To 1 yr. interest,
Sept. 15 By paid by S. Homer Shrader,

$ 350.00$

96.25

$

96.25

<
~

t,j

450.00

ti)

f""t
f""t

.....

ti)

27.00

~

27.00

'u
ti)
f""t
ti)

fJ

27.00
27.00

ti)

f""t
~

C"ll

27.00
27.00

N
N
M

1940
Aug. 27

To 1 yr. interest,
Sept. 4 By paid by S. Homer Shrader,

page
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Mrs. Katherine M. Whitaker
1932
June 2

N
N
N

27.00

Corpus
Loaned

Interest

Interest
Paid

Paid

Due

To loan, secured by deed trust on real
estate,
$ 500.00

C/)

Lost

s=

to
"'1

~

3
(\)

()

1933

June 2
May 29
Oct. 10
Oct. 10
1934
June 1
June 1
Nov. 1
Nov. 1

Uncollected

To 1 yr. interest,
By paid by M. L. Whitaker,
To 4 mo. interest,
By paid by Mrs. M. L. Whitaker,

$

0

s=
"'1

30.00
$

30.00

10.00

t""t

0

t-n

$ 240.00

10.00

>

~
~

-

(',)

To
By
To
By

7 mo. and 22 da. interest,
paid by M. L. Whitaker,
5 mo. interest,
paid by Mrs. M. L. Whi~ker,

~

9.50
p.50

9.50
6.21

254.50

6.21

en
0

.~

<
-·

-·-·
"'1

oq

::s

$ 500.00

$ 500.00$

55.71

$

55.71

~
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E. E. Crockett

Corpus

1932
Loaned
Aug. 2 To purchase of note of R. A. Crockett, $ 278.58
Aug. 2 To interest on note when bought,
Sept. 30 To 2 mo. interest,
Sept. 30 By paid by E. E. Crockett,
Dec. 21 To 2 mo. & 20 da. interest,
Dec. 21 By paid by E. E. Crockett,
1933
Oct. 6 To 9 mo. & 15 da. interest,
Oct. 6 By paid by E. E. Crockett,
1935
Mar. 7 To 1 yr. & 5 mo. interest,
Mar. 7 By paid by E. E. Crockett,
1936
Aug. 5 To 1 yr. 4 mo. & 21 da. interest,
Aug. 5 By paid by E. E. Crockett,

Paid· Due

~

Interest

Interest
Paid

Uncollected

Lost

"u
0

~
tt)

$

-

13.25
2.18

84.57

~

0

"'<
Sil

$ 15.43

.!"'"'

2.60
47.40

~
n

2.60

('i)

C"i>

:r

6.17
43.83

C"i>
t;

6.17

~

~

01
C"i>

8.71
69.02

5.98$

.....
f""t
f""t

2.73

C"i>

~

3.02

"u
('i)

3.02

33.76

f""t

C"i>

IA
$ 278.58

$ 278.58$ 35.93

$

Charge account J. Powell Royall, Receiver,

30.18
5.75

$

5.75

C"i>

f""t'

Sil

t ll

$

35.93

t->

t,.)'
\J,l
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Ida M. Hedrick
Corpu&
Interest
1932
June 4
1933
June
May
1934
June
June
1935
June
June
1936
June
June
1937
June
1938
June
June
June

Loaned
To loan secured by deed trust on real
estate,
$ 360.00

Paid

4 To 1 yr. interest,
29 By paid by Ida Hedrick,

Due

Paid

Cf.>

$ 21.60

s::

$

4 To 1 yr. interest,
11 By paid by Ida Hedrick,

21.60

4 To 1 yr. interest,
8 By paid by Ida Hedrick,

21.60

21.6'0

21.60
21.60

4 To 1 yr. interest,

21.60

a~

(ti

21.60

4 To 1 yr. interest,
13 By paid by Ida Hedrick,

to

(')
0

s::
....l"1'
0
...,..

>

to
to
(ti

...,..
~

21.60

en

0

<
.....
er
.....

t-t
OQ

21.60

4 To 1 yr. interest,
4 By paid by Ida Hedrick,
4 By paid by Ida Hedrick,

$ 360.00
$ 360.00

$ 360.00 $ 129.60

~

21.60
21.60
• 129.60

June 4

To loan secured by deed trust on real
estate,

500.00

1939
30.00

June 4 To 1 yr. interest,
July 7 By paid by Ida Hedrick,

30.00

1940
June 4 To 1 yr. interest,
June 6 By paid by Ida Hedrick,

30.00
30.30

1941
June 4 To 1 yr. interest,
June 16 By paid by Ida Hedrick,
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Carrie B. McGuire
1934

30.00

Corpus
Loaned

Jan. 3 To loan secured by deed trust on real
estate,
$1000.00
Feb. 2 To 1 mo. interest,
Feb. 2 By· paid by Carrie B. McGuire,
$1000.00

Interest
Paid

Due

$

5.00

$1000.00
$1000.00 $

Paid

5.00

$

5.00

$

5.00

page
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C. T. Underwood
1934
Feb. 19

Corpus
Loaned

Interest
Paid

Due

Interest
Paid

Overcollected

To loan secured by deed trust on real
estate,
$1000.00

1935
Feb. 19 To 1 yr. interest,
Feb. 18 By paid by C. T. Underwood,
Nov. 2.1 To 9 mo. & 2 da. interest,
Nov. 21 By paid by J. W. Vernon,
Credit account J. Powell Royall,

$

60.00
$

60.00

45.33
45.33

$ 1.00

$1000.00
$ 1.00

$1000.00

$1000.00 $ 105.33

page 221 ] J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.
Corpus
Interest
Angeline Martin
1935
Apr. 20
1936
Mar.
Apr.
1937
Apr.
Apr.

Loaned

Due

Paid

Interest

Uncollected

To Loan secured by deed trust on
$ 300.00
real estate,

20 By paid by W. s. Martin,
20 To 1 yr. interest,
13
20

Paid

By paid by W. S. Martin,
To 1 yr. interest,

0
......

$ 105.33

Lost

....<
s·....

'"t
OQ

$
$

18.00

~

18.00

11.00
18.00

$ 7.00

1938
Apr. 20
Aug. 1
Sept. 14
1939
Apr. 20
1940
Apr. 20
June 13
1941
Apr. 20

18.00

To 1 yr. interest,
By paid by W. S. Martin,
By paid by W. S. Martin,

$

5.00
90.00

25.00

To interest

14.57

To 1 yr. interest,
By paid interest,

12.30

To 1 yr. interest,

12.30

14.57
12.30
17.00

$

93.17
71.00

$

22.17

$

71.00

J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.
L. M. Catron
Interest
Corpus
page
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1936
Apr. 18 To loan,
July 8 To interest,
July 8 By aid by L. M. Catron,

Paid

Loaned

Paid

Due

$ 10.00
$
$

$ 10.00

.15

10.00

$ 10.00 $

.15

$

.15

$

.15

9.87

1937
Feb. 9 To loan,
1938
Nov. 7 To interest,
Nov 7 By paid by L. M. Catron,

15.00
1.67
15.00
$
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$

15.00 $

1.67

$

Cl)

c::

1.67

~

~

J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.

J. Powell Royall

Corpus
Loaned

1936
Jan. 28
1939
Sept. 19
.Aug. 9
1936
Mar. 9
1939
Sept. 19
Aug. 9
1936
Mar. 25
1939
Sept. 19

15.00

1.67

To loan.

9

~

n0

Interest
Paid

c::

Paid

Due

~

rt

$ 35.00

0
$

'"""'

7.37

>

~
~

',!'o 3 yr. 6 mo. & 11 da interest,
By paid by J. Powell Royall,

$

36.00

n>

$ 7.37

~

en

To loan,

To 3 yr. 4 mo. & 14 da. interest,

.

6.15

To 3 yr. & 5 mo. interest,
By paid by Royall,
To loan,

0

30.00

6.15

30.00
20.00
4.05

'"""'

<
....
~

.....
.....

OQ

i:s
~

Aug. 9 By paid by J. Powell Royall,
1936
Apr. 9 To loan,
1939
Sept. 19 To 3 yr. & 4 mo. interest
Aug. 9 By paid by J. Powell Royall,
1936
Dec. 24 To loan,
1939
Sept. 19 To 2 yr. 7 mo. 15 da. interest,
Aug. 9 By paid by J. Powell Royall,
1937
Jan. 2 To loan,
1939
Sept. 19 To 2 yr. 7 mo. 17 da. interest,
Aug. 9 By paid by J. Powell Royall,
1987
Apr. 17 To loan,
1939
Sept. 19 To 2 yr. 3 mo. & 22 da. interest,
Aug. 9 By paid by J. Powell Royall,

20.00

4.05
~

50.00

'"'d
0

~

10.00

(\I

10.00

50.00

~

0

'<

150.00

~

F
23.60

~
n

t';)

23.60

150.00

~

>-•

<

(,;)

1-t

250.00

<
~

0:,

89.08

(,;)

39.03

260.00

f""t
f""t

>-•

t';)

~

. 25.00

t-0
~
f""t

~

1-t

8.44

!'l

8.44

25.-00

t';)

f""t
~

Carried forward

$ 562.00

$ 562.00$

98.6i!

$

98.64

Cl.I

t,)
t..)

'°
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J. Powell Royall
Corpus
Interest
1938
Jan. 24 To loan,
1939
Aug. 9 To 1 yr. 6 mo. & 15 da. interest
Aug. 9 By paid by J. Powell Royall,

Loaned

Paid

Due

Paid

$ 16'0.00
$

$ 720.00

14.80

$ 160.00

$ 14.80

$ 720.00 $ 108.44

$ 108.44
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Corpus
Interest
Kate McDonald
1936
Apr. 29
1937
Feb.
Feb.
Feb.
Feb.
Apr.
Apr.
Apr.
1938
Apr.

Loaned
To loan, secured by deed trust on
real estate,

9To 9 mo. & 10 da. interest,
9 By paid by Kate McDonald,
25 To interest,
25 By paid by Kate McDonald,
3 To interest,
12 By paid,
21 By paid,
29

To interest,

Paid

Due

Paid

Interest
UncollectPd

Lost

0

"'h

$ 300.00
$

14.00
$

7.00

.77
7.00
1.85
10.00
10.00
18.00

0

"'h

1939
Apr.
Aug.
Aug.
Aug.
Aug.

29 To interest,
9 To interest,
9 By paid by Kate McDonald,
23 By paid by Kate McDonald,
30 By paid by Kate McDonald,

18.00
6.00
$ 300.00
10.00
10.00 $
$ 300.00

58.62

$ 300.00

54.00
4.62

Charge account Royall,
$

58.62

$

24 To loan,
6 To interest,
6 By paid by C. P. Harman,

Loaned
$ 100.00

Paid

Due
$

1.17

$ 18.33

17 To interest,
17 By paid by D. R. Harman,

Paid

$

1.17

4.43
4.43
$ 100.00

$ 100.00$

5.60

$

5.60

$

58.62
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C. P. & D. R. Harmon
Corpus
Interest
1936
Aug.
Nov.
Nov.
1937
Dec.
Dec.

4.62

Interest

Uncollected

Lost

4.62

page

227

C. P. Harman, et als.
1936
Sept. 4
1937
Sept. 4
Dec. 4
1938
Sept. 4
1939
Sept. 4
1940
Sept. 4

N

] J. POWELL ROYALL, RECEIVER BETTIE J. PETERS.

Loan, secured by endorsements,

Corpus
Loaned
$ 92.00

To 1 yr. interest,
By paid by C. P. Harman,

uJ
1')

Interest

Interest
Paid

Paid

Due

$

Uncollected

C/l

5.52

$ 19.48

Lost

s=

$

"CS
~

5.52

9

To 1 yr. interest,

4.36

To 1 yr. interest,

4.35

$

4.36

to;)

()
0

4.35

s=

""'

f""I'

0

1-h

4.35

To 1 yr. interest,

4.35

>

"CS
"CS

$ 18.57
5.52
$

1937
Mar. 27

$

13.05

~

~

Cl)

0
...,..

<
....

13.05

....=:s
1-t

OQ

To Loan secured by endorsements,

200.00

;;·

1938

Mar. 27
1939
Mar. 27

-

To 1 yr. interest,

12.00

12.00

To 1 yr. interest,

12.00

12.00

1940
Mar. 27
1941
Mar. 27

To 1 yr. interest,

12.00

12.00

To 1 yr. interest,

12.00

12.00

$

page
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Sallie J. Perdue
Corpus
Interest
228

1937
July 31

]

Loaned

Paid

Due

Paid

Interest

Uncollected

Expenses
Lost Due

Paid

To loan secured by deed trust on real
estate,
$ 880.00

1938
July 31 To 1 yr. interest,
1939
July 31 To 1 yr. interest,
Aug. 4 By paid by G. S. Perdue,
Aug. 4 Byp aid by G. S. Perdue, taxes on
real estate,
1940
July 31 To 1 yr. interest,
Aug. 1 By paid by Sallie J. Perdue,

$

62.80

$

52.80

52.80
$ 102.36

3.24
$ 26.64

62.80
63.35

2.49

$

26.64

Aug. 1

To additional Loan,

137.45
$ 163.92

$ 155.71

155.71
$
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John R. Boggess,
Tazewell, Va.
1939
Apr. 24
1940
Apr. 24
1941
Apr. 24

8.21

Corpus
Loaned

Interest
Paid

Due

Interest
Paid

Uncollected

Lost

To Loan secured by deed trust on
real estate,
$ 150.00
To 1 yr. interest,

$

9.00

9.00

To 1 yr. interest,

$

9.00

9.00
0

1-t'\

$

page
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18.00
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Watts Shrader, et al.

Corp~s

1939
Loaned
May 17 To Loan secured by deed trust on
real estate,
$ 500.00

Interest
Paid

Due

Interest
Paid

Uncollected

Lost

1940
May
May
1941
May
May

17 To 1 yr. interest,
16 By paid by D. S. Shrader,

$

$

17 To 1 yr. interest,
16 By paid by D. S. Shrader,

page
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30.00

30.00
30.00
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Pearly May Martin
1939
July 29

30.00

Corpus
Loaned

Interest
Paid

Due

Interest
Paid

To Loan secured by deed trust on
real estate,
$1000.00

1940
July 29 To 1 yr. interest
Aug. 16 by paid by Pearly May Martin,

$

60.00
$

60.00

Uncollected

Lost

tJ
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid

9-19-24 to 9-19-25
Bettie Matthews
$ 500.00
Braxton Rogers
I I 00.00
J. D. Peery
2514.28
R. 0. Crockttt
2100.00
E. C. McFarland
I 000.00

9-19-25 to 9-19-26
Geo. B. Gose,
Bettie Matthews
Braxton Rogers,
J. D. Peery
R. 0. Crockett
E. C. McFarland

Interest
Overcollected
Uncollected

Interest
Due

$

30.00
44.00

Collected

$

30.00

°'
Cl)

=
~

44.00

"'O

I 50.85

I 50.85

126.00
60.00

9

I 26.00

$ 410.85

$ 380.85

24.75
24.02
150.00

24.75
52.74

$

C'\)

(')
0

60.00
$

30.00

=
l"'t
r-t

0

'""'
550.00
500.00
2500.00
2514.28

$ 550.00
500.00

2100.00

I 26.00

I 50.85
I 26.00

1000.00

60.00

60.00

$ 535.62

$ 564.34

I 50.85

>

1.28

2500.00
2514.28

150.00

I 50.00

I 50.85

I 50.85

2100.00

126.00

I 26.00

"'O
"'O
C'\)

~

en

I 50.00

9- I 9-26. to 9- I 9-27

Braxton Rogers
J. D. Peery,
R. 0. Crockett

v.,

0

'""'

<
......
l"'t

OQ

s·

$

1.28

;·

E. C. McFarland
F. J. & J. J.
Buckland
0. w. Dailey
Ben T. Dailey

!000.00

60.00

60.00

750.00

45.00
6.oo
6.oo

25.00

543.85

$ 5 I 1.85

I00.00
I00.00

$

20.00

6.oo
6.oo
$

32,00
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid
9- I 9-27

to

Interest
Due

Collected

Interest
Uncollected
Overcollected

9- I 9-28

W. E. Kimbel
$ I00.00
Braxton Rogers
2500.00
J. D. Peery
2514.28
R. 0. Crockett
2 I 00.00
E. C. McFarland 1000.00
Buck lands
750.00
0. W Dailey
100.00
Ben T. Dailey
100.00

$ I00.00

2500.00

$

2.00

$

155.88

2.00

155.88
$

I 50.85

2100.00

.35
60.00
45.00
6.oo
6.oo
$ 426.08

I 50.85

.35
60.00
25.00

20.00

9.50
9.00
$

259.73

3.50
3.00
$

I 75.85

9- I 9-28 to 9.- I 9-29

J. D. Peery

2514.28

2514.28

I I

3.95

85.65

28.30

6.50

Savings Account
G. M. St. Clair
E. H. Harman
Buckfands
E. C. McFarland
Ben T. Dailey
0. W. Dailey
Savings Account

2100.00

22.05

22.05

2500.00

I 50.00

I 50.00

I 000.00

60.00
45.00
60.00
6.oo
4.83
29.02

60.00
15.00
60.00

750.00
I 000.00

100.00

I 00.00

N
\.>.)

00

30.00
6.oo
2.50

7.33
29.02

C/l

=
..,

lrj
r;,

8
r;,
$ 490.85

$ 429.05

$

64.30

$

2.50

..,
=
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid

9- I 9-29 to 9- I

Interest
Due

Collected

~

0

Interest
Overcollected
Uncollected

$1000.00

$

60.00

$

I 50.00

I 50.00

I 000.00

60.00
45.00
6.oo
18.00
60.00

60.00
25.00
18.oo
60.00

$ 399.00

$ 373.00

I 00.00

300.00
I 000.00

>

lrj
lrj

~

60.00

2500.00
750.00

1-1'

r;,
SU

9-30

E. H. Harman
G. M. St. Clair
E. C. McFarland
Bucklands
Ben T. Dailey
Mamie Meredith
W. E. Thomason

n

0

0

1-1'

$

20.00

6.oo

<
..,.....
s·.....

OQ
~

$

26.00

9-19-30 to 9-19-31

E. H. Harman
J. H. Heldreth
G. M. St. Clair
Loyd Young
Buck lands
E. C. McFarland
Ben T. Dailey
J. D. Peery
Mamie Meredith
w. E. Thomason

100.00

60.00
60.00

60.00
60.00

2500.00

I 50.00

I 50.00

I 50.00

9.00
45.00
60.00
6.oo

1000.00

750.00
1000.00
100.00

3333.33
300.00

300.00

1000.00

~

'"d
0

~

9.00
45.00

~

:,:,

60.00

0

I

I 90.00

I 50.00

19.05
60.00

19.25
60.00

'<

6.oo
40.00

~

.20

:,:,
~

n

~

~r
~

"'1

$ 659.05

9- I 9 - 3 I to 9 - I 9- 3 2
E. H. Harman
1000.00
J. H. Heldreth
1000.00
G. M. St. Clair
2500.00
Loyd R. Young
I 50.00
W'. E. Thomason
I000.00
Bucklands
750.00
E. C. M.cFarland
I 000,00
J. D. Peery
3333.33
Ben T. Dailey
100.00

1000.00

$ 559.25

97.00
60.00
1.50.00
9.00
60.00
45.00
60.00
190.00
6.oo

100.00

$ 659.00

$ 569.00

$

100.00

.20

3.00

60.00
150.00
9.00
60.00

<
~

tp
~

l""t
l""t

;:;·
~

"o

,..,.
t,;,
~

"'1

25.00

20.00

~I;/)

t,;,

60.00

l""t

~

80.00
6.oo

I I 0.00

I;/)

},)

$

I I

1.00

$

3.20

v.>
\0

w
.a:..
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Income on Net Corpus of E~tate
Principal Amount Loans
· Loaned
Paid

9- I

9-32 to

Interest
Due

Collected

0

Interest
Overcollected
Uncollected

9- I 9-33

E. C. McFarland
J. I-1. I-leldreth
G.' M. St. Clair
Loyd R. Young
W. E. Thomason
Bucklands
Ben T. Dailey
J. D. Peery
S. I-lomer Shrader
M. L. Whitaker
Ida M. I-ledrick
E. E. Crockett

I 000,00

60.00
60.00

2500.00

I 50.00

I 50.00

I 50.00

9.00
60.00
45.00
6.oo
190.00

15.00
60.00

$

$1000.00

1000.00

750.00
I 00.00

3333.33
350.00
500.00
360.00
278.58

$

s:::

~

6.oo

100.00
21.00

30.00
21.60
18.45

30.00
21.60
18.45
$

576.05

C/)
~

$

9- I 9-3 3 to 9- I 9- 3 4

Mrs. Katherine M.
Whitaker
J. I-1. I-leldreth
G. M. St. Clair
E. E. Crockett

40.00

60.00

21.00

$ 67r.05

$

I 00.00

9

~

()
0

45.00
6.oo
90.00

5i

f"1'

0

~

>

~
~

~

0,)

Cl)

0

~

$

I 41.00

$

46.00

<

::;·
OQ

5·
.....
~

500.00
I 000.00

2500.00
278.58

1000.00
I

78. 38

19.50
62.00

19.50
62.00

I 50.00

I 50.00

6. I 7

6. I 7

Carrie B. McGuire
Ida M. Hedrick
S. Homer Shrader
J. D. Peery
Loyd R. Young
W. E. Thomason
Ben T. Dailey
Bucklands
E. C. McFarland

I 000.00

1000.00

360.00
350.00
3333.33

5.00
21.60 .

5.00
21.60

21.00

21.00

I 90.00

300.00

9.00
60.00
6.oo
45.00
60.00

I 50.00
I 000.00

I 00.00

750.00
1000.00

c...c
I 10.00

9.00

~

~

6.oo
45.00
1.67

8.33

0

::::
:;,;:,

60.00

I

""O

0

"<

~
:;,;:,
~

n

$ 655.27

$

663.60

$

61.67

$

I I 0.00

~

<'
~

'"t
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid
0- I

Interest

C'ollectecl

Due

<
~
Interest
Uncollected
Overcollected

$

$

I 50.00

$

I 50.00

68.79

6.7 I

6.71

500.00

6.21
21.60

6.21
21.60
21.60

21.00

190.00
8.38

(I)

~

~

~

~~

,..,.
~

~

( I)

$

20.38

,..,.

c.
c...c
""O
,..,.

9- 3 4 to 9- I 9- 3 5

G. M. St. Clair
$2500.00
E. E. Crockett
I 00. 20
Mrs. Katherine M.
Whitahr
500.00
Ida M. Hedrick
360.00
S. Homer Shrader
3 50.00
J. D. Peery
3333.33
Lyod R. Young
I 50.00

0:,

I 90.00

t..)

$

12.00

.,&:..

....

W. E. Thomason
Ben T. Dailey
Bucklands
E. C. McFarland
C. T. Underwood

1000.00
100.00

750.00
1000.00
I 000.00

9-3 5 to 9-I9-36
G. M. St. Clair
2500.00
E. E. Crockett
68.79
C. T. Underwood I 000.00
J. D. Peery
3333.33
Angehm. Martin
300.00
S. Homer Shrader
350.00
S. Homer Shrader
w. E. Thomason I 000.00
Ben T. Dailey .
100.00
Bucklands
750.00
E. C. McFarland I 000.00
L. M. Catron
10.00
.Ida M. Hedrick
360.00

60.00
6.oo
45.00
60.00
60.00

60.00
6.oo
45.00
60.00
60.00

$ 634.90

$ 345.90

I 50.00

150.00

.25
45.33
18.00

.25
46.33
250.00
18.00

21.00

21.00

""""'

12.25
53.68
6.oo
45·.. oo
60.00
,I 5
21.60

I 2.25

>t:)
>t:)

$

30 I.00

N

~
t,)

Cl)

$

12.00

s::

>t:)

~

9- I

68.79
1000.00

I 90.00

350.00
I 000,00

10.00

$ 623.26

s
C't;)

()
I.00

160.00

>

C't;)

2.07

s:iJ

15.84

en

0

1-t'\

45.00

<
....

60.00
.I 5
21.60
653.03

s::"'1
,..,.
0

5 I.6 I
21.84

$

0

....t:S
....
tot

OQ

D>

$

47.07

$

I

76.84
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid

Interest

Due

Collected

Interest
Overcollected
Uncollected

9-19-36 to 9-19-37

G. M. St. Clair
Bu.cklands
Ben T. Dailey
J. D. Peery
S. Homer Shrader
Ida M. Hedrick
Angeline Martin
Kate McDonald
E. C. McFarland

$

$2500.00

750.00

I 50.00

$

5 r.87
.600

I 00.00

3333.33
450.00
360.00
300.00
300.00
I 000.00

100.00

$

50.00

l 90.00

190.00

27.00
21.60
18.00
16.62
60.00

27.00
21.60
7.00

l I.00

toe,
0

~

=
;,:,

$ 345.00
26.76

396.87
32.76

~

0

-

"<
~

. :-

;,:,
t'i>

n

t'i>

:;r
t'i>
l"t

<

34.00
60.00

r,,

tc

t'i>

$ 54 r.09
9- I 9- 3 7 to

$

634.63

$ 295.60

$ 371.76

I 000.00

750.00

$ 534.44

60.00
14.56

100.00

6.oo

2500.00
450.00
360.00
300.00
300.00

I 50.00

360.00

27.00
21.60
18.00
18.00

~~

9- I 9 - 3 8

E. C. McFarland
Bucklands
Ben T. Dailey
G. M. St. Clair
S. Homer Shrader
Ida Hedrick
Angeline Martin
Kate McDonald

r-t
r-t

toe,

60.00
14.56

t'i>

r-t

..,

t'i>

!'1

6.oo
35.00
54.00
43.20
30.00

6.44

t'i>

r-t

l I 5.00

I

27.00

~
en

21.60
12.00

N

~
\,JJ

Sallie
C. P.
C. P.
D. R.

J. Perdue
Harman
Harman
Harman, et al

880.00
92.00

52.80
5.52

200.00

.l:i,.
.l:i,.

5.52

4.36

4.36

12.00

12.00

$ 389.84

w

52.80

$

242.78

$ 3 80. I 6

$

60.60

Principal Amount Loans
Loaned
Paid

9 - I 9 -3 8 to 9 - I 9 - 3 9
E. C. McFarland $1000.00
Ben T. Dailey
100.00
G. M. St. Clair
2500.00
J. D. Peery
3333.33
S. Homer Shrader
450.00
Ida Hedrick
500.00
Angeline Martin
300.00
L. M. Catron
I 5.00
Kate McDonald
300.00
Sallie J. Perdue
880.00
J. Powell Royall
720.00
C. P. Harman
92.00

Interest

Due

Collected

C/'l

s:
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Income on Net Corpus of Estate

,:,
~

Interest
Overcollected
Uncollected

8
t';)

n

0

s:

1-t

$

60.00
6.oo
I 50.00

$3333.33

15.00
300.00
720.00

142.79
27.00
30.00
18.00
1.67
24.00
52.80
108.44

4.36

$

M

60.00

0

$

150.00
752.79
27.00
30.00
13.00
1.67

t-1"\

6.oo

>
,:,
$ 6 I 0.00

,:,
t';)

~

Cf.I

0

t-1"\

<
;:;·

5.00

OQ

20.00

105.60
108.44

52.80

....s·
~

4.36
_ .• .J

D.R. Harman

12.00

200.00

12.00

$ 637.06

$1268.50

60.00
6.oo

60.00

30.00

30.00
17.00
14.35
408.75
27.00
30.00

$

27.36

$ 662.80

9-19-39 to 9-19-40

E. C. McFarland
Ben T. Dailey
Ida Hedrick
Angeline Martin
Savings Account
G. M. St. Clair
S. Homer Shrader
D. S. Shrader, et al
John R. Boggess
Pearly May Martin
Savings Account
C. P. Harman
D.R. Harman

~

t-c:,
0

$ I 000.00
I00.00

500.00
300.00
1435.66
2500.00
450.00
500.00
150.00

14.35
I 50.00

2219.87
72.52

27.00
30.00
9.00
60.00
22.19
4.36

200.00

12.00

1000.00

~
~

6.oo

18.00

2500.00

:,:,
0

'<
~

1.00

258.75

:::::
:,:,
~

n

~

<'
~

l""t

9.00

<
~

60.00

tX1

22.19

~

t'"t
t'"t

~-

4.36

~

12.00

t-c:,
$

442.90

$

669.29

$

32.36

$

258.75

~

~
1-t

~

t'l)
t'"t

~

en

lv
~

VI
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Income on Net Corpus of Estate
Principal Amount Loans
Loaned
Paid

9-19-40 to 7-1-41
Savings Accounts $2343.70
Savings Accounts
Savings Accounts
D. S. Shrader, et al
500.00
Ida M. Hedrick
500.00
Savings Accounts
I 000.00
E. C. McFarland
100.00
Ben T. Dailey
Angeli!}e Martin
300.00
John R. Boggess
150.00
200.00
D.R. Harman
C. P. Harman
72.52
Sallie J. Perdue
1017.97

Interest
Due

$

23.07
I 1.85
23.30
30.00

30.00
19.74
60.00
6.oo
18.00
9.00

Collected

$

t,.)

~

Interest
Uncollected
Overcollected

23.07
I 1.85
23.30
30.00
30.00
19.74

°'
Cl)
~

~
1-t
l'O

8
l'O

n0

$

60.00
6.oo
18.00
9.00

12.00

12.00

4.36
53.55

4.36
53.55

$ 300.85

$ I 91.49

~

~·
0

1-t'\

>
::g
e..
en
l'O

0

1-t'\

·<
.....
$ 109.36

1-t

oq

s·.....
~
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9- 19-25
9- 19-26
9- 19-27
9- 19-28
9- 19-2fl
7- 4- 3C
9- 19-30
9- 19-31
9- 19-3?.
9- 19-33
9- 19-M
9- 19-35
9- 19-36
9- 19-88
9- 19-38
9- 19-39
9- 19-'10
7- 1- 41

] J. POWELL ROY ALL, RECEIVER BETTIE J. PETERS.

Principal Interest
Estate
Charged
Each Yr.
$ 8900.32 $ 410.85
535.62
543.85
426.08
490.85
3166.66
399.0f)
659.05
659.00
671.05
655.27
634.90
623.26
641.09
389.84
637.06
442.90
300.85

Interest
Collected
Each Yr.
$ 380.85
564.34
511.85
256.73
429.05

Comm.
Comm.
Premium Other Costs Bal. Interest
Overpaid
Taxes Paid
Due
Bettie
J.
Due Rec'r. Paid Rec'r. Treasurer
Pd. on Bond Paid
Expenses out
Each Yr. Peters Each Yr. of Principal
Each Yr. Each Yr. Eac.h Yr.
Each Yr.
$ 301.45
$ 19.04 $ 27.15
$ 52~25
491.19
28.22
27.15
46.00
444.70
25.59
27.15
40.00
229.58
12.99
27.15
375.48
21.45
13.57
40.00

$9029.52

0

~

ro

::::
~
0

-

"<
~

.:--

~

ro

t"'I

.....
..,<

('i)

373.00
559.25
569.00
576.05
663.60
345.90
653.03
634.63
242.28
1268.50
669.29
191.49

18.40
27.89
19.80
29.23'
33.18
17.30
32.60
36.24
12.40
62.48
33.46
11.49

27.15
37.15
37.15
30.96
37.15
37.15
37.15
37.15
12.13
93.85
27.97
11.49

34.80
40.94
56.77
54.55
56.93
60.43
61.67
46.53
62.13
51.17
48.36

$ 548.62

$722.53

$50.00
50.00
50.00
50.00
86.25
75.00
75.00
75.00
75.00
75.00
75.00

$ 18.00

248.05
431.16
425.08
440.54
455.27
173.82
468.86
468.95

28.00
9.50
20.36
7.00
143.56
25~00
63.25
10.20

1223.48
454.71
169.80

$8888.84

$ 441.76

$736.25

$319.86

$6602.12
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$40.50

---$12066.98

~
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~

"-I

8888.84

441.76

$131.68 uncollected interest

106.86
39.46

t.)
.{:I,.

00

Bal. due by J. P. R. $67.40
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19-24
19-25
19-26
19-27
19-28
19-29
4- 30
19-30
19-'31
19-32
19-~3
19-34
19-35
19-36
19-37
19-38
19-3U
19-40

] J. POWELL ROY ALL, RECEIVER BETTIE
Principal
Due Bettie Paid
of
J. Peters out Bettie J.
Estate
Int. Collected Peters
$ 8900.32
$ 320.01
$ 301.45
530.15
491.19
444.70
462.51
403.14
229.58
673.49
375.48
3166.66
2'18.05
264.72
431.16
575.00
425.08
465.00
440.54
600.00
455.27
703.63
173.82
366.09
468.86
569.50
564.89
468.95
546.64
1004.53
150.00
454.71

Overpaid
Bettie J.
Peters
$

18.56
38.94
17.81
173.56
298.01
6.67
143.84
29.92
159.46
248.26
192.27
100.64
94.94
546.64

J. PETERS

Balance Due Overpaid
Balance
Amount EnBettie J.
Expenses
Corpus
croached on
Peters
Out Corpus
Each Year Corpus Each Yr.
$ 8881.76
$
$
$ 18.56
38.94
8842.82
8825.01
17.81
8651.45
173.56
8353.44
298.01
11520.10
11513.43
6.67
11369.59
143.84
11339.67
29.92
11180.23
159.46
10931.95
248.26
10739.68
192.27
106'39.04
100.64
10544.10
94.94
9963.36
40.50
580.74
10836.84
873.48
11291.55
454.71

~

""d
0

~

=
::,0
0

"<

t::
::,0
t\)

n
t\)

<'

t\)

'"1

<
~

-

to
t\)

.....
t\)

~

""d
t\)
t \)

1-t

~

t\)

......
~

Cl)

lv

~

IO

169.80

7- 1- 41.

561.01

391.34

10900.21

391.34

t,J

Vt

0

$12,066'.98

$6602.12

$7734.68
6602.12
$1132,56

$2447.25
1328.19

$1328.19

$

40.50

391.34
40.50

1132.67

2460.86
1328.19

$12073.38

$1132.67

40.60

$1132.67
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page 242 ] J. POWELL ROYALL. RECEIVER BETTIE
J. PETERS
Note Angeline Martin
Note Ida M. Hedrick
Note S. Homer Shr3der,
Note C. P. Harman.
Note C. P. Hannan, et als.,
Note John R. Boggess.
Note Watts Shrader. et als ..
Note Pearly May Martin.
Note Sallie J. Perdue.
Note Myra E. Ratliff.
Note Frank W. Saunders,
NoteKate P. St. Clair.
Judg's. E. C. McFarland.
Judg's. Ben T. Dailey,
Cash: Savings Account
6-30-41 Checking Account,

$205.00
500.00
450.00
72.52

7- I -4 I

200.00

I 50.00

500.00
1000.00

1017.97
600.00
800.00
3000.00
1000.00

93.56
l 720.50

.54
$11,310.09

page 243 ] J. POWELL ROYALL, RECEIVER BETTIE
J. PETERS
SUMMARY
Interest Collected
Commissions Paid
Taxes Paid
Premium Bond Paid
Other Costs Paid
Total expenses
Net Income
Total payments to
Mrs. Peters,
Assets
Overpayment to Mrs. Peters.
Overpayment to Mr. Royall

$8888.84

$506. I 6
722.53
736.25
3 I 9.86

6601.04
7734.68
$1133.64
$11310.09
1133.64
67.40
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Corpus of Estate,

12066.98

444.05 Variation
Variation:
Less 2%% commissions on $9128.53,
not withdrawn,
$228.21
Less 6 % interest on $ 166.67 not withdrawn 7-4-30, on Vendor's Lien
$3333.33, until 4-19-30 (8 yr.
9 mo. & 15 da.)
87.88
Attorney's fees,
29. 29
$345.38

page 244 ]

J. POWELL ROY ALL

1924
Set. 4 By credit 2112 % commissions on
$9,247.40, not withdrawn
from corpus,
1925
Sept. 26 To charge uncollected interest from Bettie Matthews,
1927
Dec. 3 1 By credit overcollected interest from Braxton Rogers,
1928
Oct. 3 To charge uncollected interest from J. D. Peery,
1938
Nov. 7 To .credit balance on attorney's fee Re: F. G. & J. J.
B u c k 1a n d, and not withdrawn,
1937
Apr. I To credit 10 % attorney's fee
on Ben T. Dailey, and not
withdrawn,
1932
May 7 To credit overcollected interest
E. H. Harman,
1936
Mar 16 To charge uncollected interest
from W. E. Thomason,

I.8 I

12.00

3.00

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
1935
Mar. 28 To credit 10% attorney's fees
collected from Loyd R. Young
-and not withdrawn,
1939
Apr. 19 To credit overcollected inter~st from Estate J. D. Peery on
vendor's Lien and 6 % interest
on $ I 6 6. 6 7, commissions,
1936
page 245 ] Aug. 5 To .charge uncollected interest E. E. Crockett,
1935
Nov. 2 I By credit overcollected interest
from C. T. Underwood
1939
Aug. 30 To charge uncollected interest from Kate McDonald
1941
July I To charge overpayment comn~issions to Receiver

253

1 7. 29

195.50

$1.00

$320.27

Balance,
page 246 ] REPORT OF J. POWELL ROYALL,
RECEIVER
To the Honorable A. C. Buchanan, Judge of the Circuit Court
of T c1zewell County, Virginia:
By decree entered on the 29th day of May, I 941, in the
above styled chancery causes, your undersigned J. Powell Royall, Receiver, was directed to present to the Court on or before
the first dcy of July, 1941, a statement in writing of his accounts as such Receiver, showing the dates and amounts of any
payments made by him to the said Bettie J. Peters out of the
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principal or corpus funds in his hands as such Receiver, together
with such other evidence as he may deem advisable, to substantiate his claim that the shortage in the funds in his hands as such
Receiver, as reported in the report of A. S. Higginbotham, Commissioner in Chancery, filed on the 20th day of March, 1941,
is due to his having paid the said Bettie J. Peters out of said principal or corpus funds, and pursuant to said decree your Receiver now beg~ to submit the following report:
That in order to comply with the terms of the decree of
May 29, 1941, your Receiver found it necessary to make an
audit of the transactions involved in these causes from the date
of his appointment as such Receiver, to-wit: September 18,
19~4. to July 1, 1941, showing all assets .coming into his hands
during that period, to whom and when loaned, when the principal and interest was paid, the expenses of the administration,
amounts paid to Mrs. Bettie J. Peters, the beneficiary, whether
or not the payments so paid her consisted of interest to which
she was entitled, or whether or not your Receiver encroached
upon the corpus of the estate in order to pay her the amounts
which she was paid, and your Receiver employed Mrs.
Eunice B. Lewis, who has been employed by him as secretary
during the greater part of the time he has acted as Recein~r in
thec.e causes, to make an audit of his transactions, during such
Receivership, and your Receiver submits a statement showing
such transactions, which he asks to be considered
page 24 7 ] as a part of this report as if htrein set out in extenso.
From an inspection of the transactions involved in this Receivership from September 18, 1924, to July 1, 1941, it will be
ob~erved that the net corpus of said estate amounts to the sum of
$12,066.98, which shows that there is no shortage of $785.81
in the corpus or principal assets as of January 15, 1941, as
shewn by the report. of A. S. Higginbotham, Commissioner in
Chancery, filed in said .causes on the 20th day of March, 1941,
but that on the other hand Mrs. Peters, after being credited for
all interest to which she would be entitled up to July 1, 1941,
is indebted to the estate in the sum of $1132.56. From an inspection of said report it appears that your Receiver owes the
Estate the sum of $67.40 in overpayment to him on commissions, and when the amount of $1132.56, and the amount due
by Receiver of $67.40 is paid it will restore the corpus to $ 12,-

J. Powell Royall, Receiver vs. Bettie J. Peters, et als
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066.98, plus $444.05 variation, which consists of the following:

2%% commissions on $9128.53, not withdrawn $228.21
6 % interest on $ 166. 67 commissions 7-4-3 o,
on Vendor's Lien for $3333.33, until 4-19-39, (8
87.88
yr. 9 mo. & 15 da.)
Attorney's fees,
29.29
$345.38
which amount should be credited to the account of J. Powell
Royall.
By decree entered in these causes on December 20, I 940,
it was ordered and decreed that Receiver Royall pay one-half of
the costs incident to report of A. S. Higginbotham, Commissioner in Chancery, filed in said causes on October 2 r, I 940,
which amounted to the sum of $63.25, out of the corpus of said
estate, therefore, deducting $3 1.62, one-half of such costs from
the corpus of the estate, to-wit:: $12,066.98, reduces said corpus to the sum of $12,035.36. In the statement
page 248 ] showing such transactions of Receiver this item of
$3 1.62 was deducted from interest account, and
therefore, should be refunded to the interest account.
Respectfully submitted,
J. POWELL ROYALL.
Receiver for Bettie J. Peters.
Endorsement on Back
July,

Filed in open Court, by leave of Court. This 14 day of
I 94 I.
A. C. BUCHANAN.
Judge.

page 249 ]

DECREE

On this the 14th day of July. 1941. J. Powell Royall. Receiver in the above .causes, tendered to the Court and asked leave
to file a statement in writing of his accounts as such Receiver
showing the dates and amounts of any payments made by him
to the said Bettie J. Peters out of the principal or corpus funds
in his hands as such Receiver, to substantiate his claim that the

Supreme Court of Appeals of Virginia
shortage in the funds in his hands as such Receiver, as reported
in the report of A. S. Higginbotham, Commissioner in Chancery, filed on the 20th day of March, 194 I, is due to his having
paid the said Bettie J. Peters out of said principal or .corpus
funds, pursuant to decree entered in said causes on the 29th day
of May, 1941, together with his report.
And it is hereby adjudged, ordered and decreed that such
statement and report be, and the same is hereby accordingly filed in open Court, to the filing of which defendant Bettie J.
Peters objected and excepted.
Endorsement on Back
Enter this decree this 14th day of July, 1941.
A. C. B.,
Judge.
EXCEPTIONS TO STA TEMENT SHOWING
page 250 ] TRANSACTIONS OF J. POWELL ROYALL.
RECEIVER FOR BETTIE J. PETERS FROM
SEPTEMBER 18, 1924 TO JULY 1, 1941 FILED IN THE
ABOVE STYLED CA USES ON THE 14th DAY OF JULY
I 941.

The defendant, Bettie J. Peters, in excepting to the statement showing the transactions of J. Powell Royall, Receiver, in
the above styled causes from September 18, 1924 to July 1,
1941 filed therein July 14, 1941, does not waive the benefit of
any plea or pleas heretofore made by her in said .causes or to
which she may be entitled, but on the other hand insists that
her said pleas be sustained.
FIRST EXCEPTION: For that said statement on page
51 thereof purports to show that the sum of $722.53 was paid
to the Treasurer of Tazewell County for taxes on the funds in
his hands 2s such receiver. The said Bettie J. Peters excepts to
this portion of said statement for the reason that his paid vouchers evidencing the taxes paid on said funds amount to the
total sum of $713. 17.
SECOND EXCEPTION: For the said statement proports to show on page 5 1 thereof that said Receiver has paid a
total of $736.25 as premiums on his bond as Receiver. The
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said Bettie J. Peters excepts that portion of said statement for
the reason that by reference of the paid vouchers evidencing the
payment of such premiums, the total amount of such premiums
is shown to be the sum of $661.25
THIRD EXCEPTION: For that said statement proports
to show on page 51 the sum of 3 19.86 to have been paid for
"other costs." The said Bettie J. Peters ex.cepts to that portion
of said statemE::nt for the reason that the only "other costs" with
which said fund is properly chargeable are those incurred in connection with the annual settlement of said Receiver, and by reference to the paid vouchers of said Receiver evidencing the payment of such "other costs", the total amount of
page 25 1 ] the same is found to be the sum of $ 126.48.
FOURTH EXCEPTION: For that said statement on page 5 2 thereof proports to show that said Receiver has
paid to the defendant, Bettie J. Peters, for said period the total
sum of $7,734.68. The said Bettie J. Peters ex.cepts to that
portion of said statement for the reason that by reference to the
paid vouchers of said Receiver evidencing his payments to her,
said total sums so paid are shown to amount to the sum of $ 7, 674.45

FIFTH EXCEPTION: For that said statement proports
to show on page 5 2 thereof that said Receiver for the years beginning September 19, 1924 and ending September 19, I 929
had overpaid the said Bettie J. Peters the total sum of $546.88.
The said Bettie J. Peters excepts to that portion of said statement for the following reasons:
The true principal sum in his hands as Receiver to be invested by him was $8,923.67. By reference to page 43 thereof, said statement proports to show that for the year beginning
September 19, 1924 and ending September 19, 1925 the total
amount of said funds actually invested by said Receiver was $7 .21 4. 28. For the year beginning September 19, 1925 and ending September 19, 1926 said statement proports to show the
total sum of $9,164.28 as being invested by said Receiver. For
the year btginning September 19, 1926 and ending September
19, 1927 said statement proports to show the sum of $9,064.28 as being invested by said Receiver. One page 44 said state-
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ment for the year beginning September 19, 1927 and ending
September 19, 1928 the sum of $9,164.28 is reported to have
been invested by said Receiver. For the year beginning September 19, 1928 and ending September 19, 1929 the sum of
$9,664.28 is purported to have been invested by said Receiver.
From the foregoing it is seen that with the ex.ceppage 25 2 ] tion of the first year that said funds were in the
hands of said Receiver he actually had invested_ .· .·
·greater sums than were actually in his hands for investment. It
is extremely difficult for the defendant, Bettie J. Peters to understand how said Receiver can claim to have overpaid her during this period, to the extent of $546.88 and have invested during the same perid, sums far in excess of the amount in his hands
for investment. Said Receiver is properly chargeable with 6 %
interest on the principal funds in his hands, i. e., the sum of
8,923.67 from September 18, 1924 to July 4, 1930, and on
the sum of $12,090.33 from July 4, 1930 to date, less credits
for interest on such portions of the above sums as he was unable
to invest with proper diligence. For the statement filed by said
Receiver with A. S. Higginbotham, Commissioner in Chancery,
said Receiver was unable to invest certain portions of the funds
in hie hands for certain periods therein set out aggregating a
total of $3 89. 3 6 interest which did not accrue as a re.::ult thereof
for the period beginning September 19, 1924 and ending January 15, 1938. Said Receiver was duly given credit for such
non-accrued interest over this period, as well as subsequent periods, by the said A. S. Higginbotham, Commissioner in Chancery, and t~e said Bettie J. Peters therefore excepts to all those
portions of said statement wherein said Receiver claims to be
entitled to any additional or further credits.
Wherefore, the said Bettie J. Peters doth except to the statement of J. Powell Royall, Receiver, filed in said causes on the
14th day of July, 1941 and prays that her said exceptions may
be sustained.
BETTIE J. PETERS,
By CARL C. GILLESPIE,
her attorney.
Endorsement on Back
Filed in open Court July

22,

194 I.
A. C. BUCHANAN. Judge.
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J. Powell Royall
J. D. Peery and others, Complainants,
vs.
E. King Crockett, Trustee, and others Defendants.
-and
E. King ErocRefr, Trustee, and others, Complainants,
page 253 ]

vs.

Bettie J. Peters and others, Defendants.
Evidence heard irt open court on this 12th day of August,
1941, by agreement of counsel, on the petition of J. Powell
Royall, Receiver, filed on the 8th day of April, 1941, and
amendment thereto, filed on May 29, 1941.
PRESENT:
J. Powell Royall, Receiver, in person and by James W.
Harman, his attorney, and Carl C. Gillespie, attorney for Mrs.
Bettie J. Peters.
J. POWELL ROY ALL, testified as follows:
DIRECT EXAMINATION
Questions by Mr. Harman:
Q. You are the Receiver in these .causes and the petitioner mentioned in the petition filed April 8, 194 I, and the amendment filed on May 29, 1941?
A. Yes.
Q. In the report of A. S. Higginbotham,. Commissioner
filed in these causes on October 21, I 940, he reports that the
corpus or principal funds in your hands as receiver in the two
chancery causes aggregated the sum of $12,090.33, belonging
and going to tre remaindermen under the will of Charles W.
Crockett, deceased, upon the death of the life tenant, Bettie J.
Peters, hi8 daughter, and he also reports that the balance of interest on hands chargeable to you as receiver as of January 15,
1940, wa~ $497.67. At the time this report was filed and was
confirmed by the .court, did you or not believe that the assets
in your }:lands were sufficient to cover both the
page 254 ] principal or corpus and the interest which Commis-
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s1oner Higginbotham reported you were chargeable with?
A. I did.
Q. It seems that you filed no exceptions to said report of
Commissioner Higginbotham. Why did you not file extep- tions to his report?
A. My recollection is that I did not file any exceptions
to the said report of Mr. Higginbotham as to the matters referred to; that is, the corpus and interest, for the reason that I
though his report was correct in that respe.ct.
Q. In other words, you thought you had sufficient assets
of the estate in your hands to cover the corpus and interest with
which Commissioner Higginbotham charged you?
A. That is correct.
Q. When did you first find out or learn that you did not
have sufficient assets in your hands as receiver to equal the
amount of corpus and interest with which you were charged by
Commissioner Higginbotham in his report filed October 2 1,
1940?
A. I first discovered that there was an alleged shortage
of $785.81, when Mr. A. S. Higginbotham, Commi~sioner in
Chancery, filed his report on the 20th day of March, I 94 r, to
whkh report I excepted on April 8, 1941, on the ground that
he had reported a shortage of $ 7 8 5. 8 1, as shown by exceptions
endorsed on the said report.
Q. You said you first learned this on the date that Mr.
Higginbothlm filed his last report, to-wit, March 20, 'C 941.
Did he or not call your attention to this apparent shortage a day
or two, or a few days before March 20, 1941?
A. Yes, he possibly did so just prior to the filing
page 2 5 5 ] of his report.
Q. In the deposition taken before Commissioner
Higginbotham, and certified by him on March 19, 194 1, and
filed with his report, it appears that your attention was called
to the alleged shortage, and that you desired or requested the
Commissioner of the Court to look into said matters and make
proper adjustments, not only in the principal account, but any
adjustmentc; that might be necessary and refle.cted in the interest
account, and- I believe Commissioner Higginbotham declined to
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go into those matters at that time, on the ground that the Commissioner did not think the reference to him was broad enough
to permit him to do so. Was that the day on which your attention was called to the alleged shortages?
A. It was just about that time my attention was called
to the alleged shortages.
Q. Since then have you had anyone to go back over your
records from the beginning of your receivership down to July
1, 1941, with the view of rechecking your accounts and making
a detailed statement thereof, and if so, whom?
A. I have. Mrs. Eunice B. Lewis, who has been in my
employment practically during the entire time of this receivership, and secretary in my office, and who is familiar with the
entire receivership.
Q. Did you have this done pursuant to decree entered in
this cause under date of May 29, 1941?
A. I did, under the authority of that decree.
Q. Has her statement been filed in this proceeding?
A. On July 14, 1941, I filed my report, purpage 25 6 ] suant to the decree of the 29th day of May, 1941,
and also filed on the same date "Statement showing transactions of J. Powell Royall, Receiver for Bettie J. Peters, from September 18, 1924, to July 1, 1941."
Q. Did you turn over to Mrs. Lewis all the records you
had in .connection with this receivership?
A. J did.
Q. Have you gone over her report and statement?
A. I have.
Q. State whether or not, in your opinion, this report covers all the transactions you have had in this receivership?
A. Yes sir, I think it is a complete report of all transactions in connection with said receivership.
Q. Have you personally made the calculations, or did you
leave that to Mrs. Lewis?
A. I left the calculations with Mrs. Lewis, but I have
checked the report, and to the best of my knowledge, it 1s a
true and correct statement of my transactions as receiver.
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CROSS-EXAMINATION
Questions by Mr. Gillespie:
Q. You say that the first that you knew of this shortage
in the principal fund was a few days prior to the filing of the
report of A. S. Higginbotham, Commissioner in Chancery, on
March 20. I 94 I?
A. Yes, that is true.
Q. And you made no exceptions to his report of October
2 I, I 940, for the reason that you felt it to be true and correct?
A. Yes, I thought it was true and correct. That is, I did
not think there was any shortage in the corpus or interest. but
I did feel that I had over-paid Mrs. Peters interest.
page 257 ] Q. That report of October 21, 1940, was made
pursuant to a decree of reference, upon petition filed by you, in which you ask to be relieved for .certain over-payments to Mrs. Peters, out of the corpus funds in your hands as
receiver in these causes, is that true?
A. I think that is correct. Of course, if I made M:·~. Peters over-payments of interest, it would necessarily follow that
I had encroached upon the corpus in order to do so, but I had
not discovered to what extent I had encroached upon the corpus.
Q. Upon the hearing before Commissioner Higginbotham, pursuant to the de.cree of reference on your first petition,
you introd:.1ced a statement which is filed with the papers in
these causes, setting forth the amounts and periods of time that
certain of these funds were idle in the bank, and stated at the
time of filing with the Commissioner of such statements, that
such funds for the periods stated in such statement, were all the
funds which had not been invested at 6 % by you, during the
period of the receivership. Is that true?
A. That was the object, to be relieved of interest on funds
which I had been unable to invest.
Q. Commissioner Higginbotham gave you credit for all
unearned interest claimed by you in his report of October 2 1,
1940, is that corre.ct?
A. The report is the best evidence of what Mr. Higginbotham allowed me on account of unearned interest, but, not-
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withstanding the fact that I did not except to his report, I feel
any further unearned interest that I am entitled to, I should now
be allowed, as a matter of equity and right.
page 258 ] Q. And you state that it was not until a day or
two before Commissioner Higginbotham filed his
report-his last report-that you discovered that there was a
shortage in the corpus funds in your hands as receiver?
A. I have already so stated.
Q. Do you mean to say you didn't know what assets you
had?
A. I knew generally what assets I had and felt and still
feel that if it were not for over-payments to Mrs. Peters, that
there is no shortage in my accounts as receiver in these causes.
Q. You were given credit for certain over-payments to
Mrs. Peters by Commissioner Higginbotham in his first report,
were you not?
A. I was. The report is the best eviden.ce of that.
Q. And you made no exceptions whatever to that report?
A. No, there is no exception to that report.
Q. And that report was confirmed with the exception of
scme minor item, pursuant to an exception of Bettie J. Peters?
A. Yes, I think it was.
RE-DIRECT EXAMINATION
Questions by Mr. Harman:
Q. I believe you stated that you did not except to the report of Commissioner Higginbotham filed on October 21, 1940,
for the reason that you thought it was correct?
A. That is true.
Q. You thought that the allowances allowed you by
Commissioner Higginbotham in his said report, would take care
d the matter, and you never realized the extent to which Mrs.
Bettie Peters had encroached on the corpus of the fund until the
time Mr. Higginbotham was ready to make his
page 259 ] subsequent or last report, and then you undertook
to find out what caused the discrepancy?
A. I promptly excepted to his report.
Q. Were you surprised to learn to the extent that Mrs.
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Peters had encroached on the corpus, and the difference it made
in your account?
· A. I certainly was.
RE-CROSS EXAMINATION
Questions by Mr. Gillespie:
Q. Why were you surprised, Mr. Royall?
A. Well, I was surprised in that I had never had an audit
made of my accounts. I had gone along, realizing all the time
that the estate was in a perfectly solvent condition, and still is,
and in order to accommodate Mrs. Peters, I had been paying
her interest in excess of what she had been entitled to.
Q. Do you mean to say that you knew you were making
her payments of interest in ex.cess of what she was entitled to?
A. I felt that I had been making interest payments to her
in excess of what she was entitled to, but I had no idea of the
extent.
Q. You realized, then, that you were making her these
payments out of the corpus, contrary to the provisions Oi the
decree of September 19, 1924, appointing you receiver, which
provided that you were to pay her only interest on the funds?
A. Possibly, I did err in trying to accommodate Mrs.
Peters, but I realize now that my efforts to accommodate her
were not appreciated, and that she is now seeking to hold me to
a strict con~truction of the decree of September 18, 1924, which
has been practically impossible of performance, and which, if
performed literally makes me a loser, while she has been the
gainer.
page 260 ] Q. Did you ever tell Mrs. Peters that you were
paying her out of any fund other than the interest?
A. I know I told her a number: of times that I dicjn't have
the interest with which to meet her constant demands, and that
if I paid her I would have to pay her out of interest that was
not yet earned.
Q. Did you ever tell her that you were making her any
payments out of the corpus of the fund?
A. I don't know whether I did or not. She didn't seem
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to care where the interest was coming from, just so she was getting it.
Q. Then, so far as you know, she never, at any time, had
any reason to believe that any payments made to her by you
were from any fund other than the interest fund?
A. I don't know what she believed.
Q. And yet you realized you were making her some payments out of the corpus fund, although you did not realize the
full extent of those payments?
.
A. Of course, if I made her payments to which she was
not entitled, it would have to come out of the corpus, there was
no other place for it to come from.
Q. And when you found that you had not received sufficient credit for over-payments to her, and for idle money, as
a result of your original petition, you filed this petition and the
amendment thereto, seeking exactly the same relief?
A. My petition, filed in these causes on the 8th day of
April, 1941, and the amendment thereto, which was filed on
the 29th day of May, 1941, speak for themselves.
page 261 ]

RE-RE-DIRECT EXAMINATION

Questions by Mr. Harman:
Q. Did you or not explain to Mrs. Peters at any time,
or times, when you made her payments that the interest had not
been collected, or had not been earned; that is, that the interest
which you were paying her was in the nature of an advancement of unearned interest?
By Mr. Gillespie:
Objected to as leading.
By the Cot.rt:
The objection is over-ruled.
A.

Oh, yes, I told her that numerous times.
RE-RE-CROSS EXAMINATION

Questions by Mr. Gillespie:
Q. Mr. Royall, isn't it true that on different occassions
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you both told and wrote Mrs. Peters that you were unable to
pay her any interest, because you had not collected it, although
at that time it had actually accrued?
A. Possibly sometimes I did write her that I couldn't pay
her interest, because I had been unable to collect it. She was
very insistent in her demands, and I endeavored to meet those
demands in order to accommodate her, but there were occassions
when I couldn't do it, because I couldn't collect the interest.
Q. Then, do I understand you to mean by that answer
that you did not pay her interest before it was collected? .
A. Oh, yes, I paid her lots of interest before it was collected.
Q. And you paid her out of the principal?
A. Naturally there is where it would come from, if I paid
her.
Q. And you knew you were paying her out of the principal?
A. Well, I presume that I would, if I hac gone
page 262 ] into the matter fully.
Q. Did you actually go into the matter?
A. I never went into it thorough! y for the purpose of
ascertaining where her account stood. I knew the estate was entirely solvent: that I had funds or evidence of indebtedness, well
secured, in my hands, at all times.
Q. What I am trying to get at, Mr. Royall, did you, at
the time you made these alleged payments to her of principal,
actually know that you were paying her out of the principal
of the fund?
A. I don't think I actually knew it. As I say, naturally
that is where it would come from.
Q. You didn't know it until some time just prior to the
filing of your original petition?
A. I didn't know to what extent I had encroached upon the principal until the filing of this last report of Mr. Higginbotham.
By Mr. Gillespie: (To reporter)
Please read the question to him.
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(Question read by reporter) :
Q. You didn't know you had paid her anything out of
the corpus until some time before filing your original petition?
A. No, I didn't realize it until about that time.
Q. Then, if you didn't realize you were making her these
payments out of the principal, you didn't explain to her that
you were advancing these payments out of the principal, because
you had been unable to collect the interest?
A. I explained to her that I couldn't meet her demands
as to payments of interest, because I had not collected the interest.
Q. But, a moment ago, Mr. Royall, you stated that while
you made these payments to her out of principal, you explained to her that you were advancing these payments out of principal?
A. Well, I reckon I did.
page 263 ] Q. That wouldn't have happened if you yourself had not realized that you were making those
payments cut of the principal. would it?
A. I don't know what explanations I made to Mrs. Peters, but I told her all along that I was paying her interest that
she was not entitled to, or more interest than she was entitled
to. Whether, in discussing it with her, I used the word "corpus .. , or not, I do not recall.
RE-RE-RE-DIRECT EXAMINATION
Questions by Mr. Harman:
Q. When you advanced to Mrs. Peters payments of interest before it was collected, did you think that after that intere~t was .collected some time later, it would balance the account?
A. I did.
Q. Ar..d you didn't realize that you, to a certain extent,
were unbalancing your account until Mr. Higginbntharn advised
you of the alleged shortage?
A. That is correct.
(Witness stands aside)

Supreme Court of Appeals of Virginia

Mrs. Eunice B. Lewis
MRS. EUNICE B. LEWIS, testified as follows:
DIRECT EXAMINATION
Questions by Mr. Harman:
Q. How long have you been stenographer, or secretary,
in the law office of Mr. J. Powell Royall?
A. Since July 13, 1925, with the exception of about four
years, until this date.
Q. During the time you were in his office, did
page 264 J you assist him in the handling of this receivership
fund, involved in this suit?
A. Yes sir.
Q. Are you familiar with his records in conne.ction therewith?
A. Yes sir.
Q. A report was filed by Mr. Royall on July 14, 1941,
together with a statement showing his transactions as receiver
for Bettie J. Peters, from September 18, 1934, to July I, r 941.
Who got up that report?
A. I did.
Q. From what did you make that report?
A. I made that report from Mr. Royall's bank book, his
che~k book, his check stubs, his cancelled checks, his bank statements and vouchers filed with the report, and the loans to the
different p~rties from notes, deeds of trust, and the ones that
had been paid off from records in the Clerk's Office.
Q. Does this report .contain a list of all the notes, representing loans made by Mr. Royall as Receiver, or taken over by
him from his predecessor, Mr. Crockett, as Receiver?
A. Yes sir, I think so.
Q. This is a detailed report of transactions, loans made,
collections made, interest collected and disbursed?
A. Yes sir. There is possible one or two accounts, or
loans that are not included in there. I believe Frank W. Saunders is one, and Mrs. Kate P. St. Clair-they are recent loans.
Q. The loans represented by this statement cover the period of time when the alleged shortage occurred?
A. Yes sir.
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Q. Is there any correction you want to make to
page 265 ] that statement?
A. Yes sir. There was a mistake in the paging,
and it has been corrected, and on page 19, of said statement, an
account of W. E. Thomason-the statement shows that Mr.
Royall failed to collect one year's interest, amounting to $60.00.
In rechecking this statement, I found that this interest had been
paid in advance. Therefore, the interest was all collected, with
the exception of $2.07.
Q. What a.ccounted for that difference of $2.07? You
have an item of $62.07 instead of $60.00 paid in advance.
What makes up the discrepancy of $2.07?
A. The Home Owners Loan Corporation paid this loan
off, and the interest was calculated up to a certain date, when,
as a matter of fact, it was not paid on that date, and probably
fer a week or two afterwards or after the date the interest was
actually collected to, and, therefore, Mr. Royall was chargeable
with that.
Q. in other words, Mr. Royall is chargeable with $2.07
because of a delay of the Home Owners Loan Corporation in
paying off the loan?
A. Yes sir.
Q. Is there any other mistake or correction that should
be made or attention should be .called to?
A. Yes, on page 53 - Mr. Royall's account - I charged
him with $62.07 uncollected interest from W. E. Thomason,
whereas, on a re-check, I find that the $60.00 had been paid
on that interest in advance. Therefore, Mr. Royalrs account
should only be charged with $2.07 instead of $62.07.
Q. Ts that reflected in the totals?
A. Yes, it is reflected in the totals, on page 54.
Q. You heretofore referred to the Frank W. Saunders
loan and the Mrs. Kate P. St. Clair loan, that was
page 266 ] not shown in your calculations. Were both of
those re.cent loans?
A. Yes sir, and also a loan to Myra E. Ratliff, and there
has been no interest collected on those loans, because it has not
become due and payable.
Q. That was the reason then that you made the state-
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ment-those calculations were not shown in this statement?
A. Yes sir.
Q. State whether or not, in your opinion, this statement
that was filed is a true and correct statement of Mr. Royall's account with the receivership, subject to the correction of the
Thomason interest item above mentioned?
A. Yes sir. it is.
Q. According to your statement, how does Mr. Royall's
receivership account stand; that is, state whether or not he is indebted to the receivership, or the receivership is indebted to him,
in either principal or interest?
A. The estate is indebted to Mr. Royall in the sum of
$201. 82, after making the correction above mentioned. I might
add right there that Mr. Royall never took his commissions of
21h % on the fund coming into his hands from R. 0. Crockett,
former re.ceiver.
CROSS-EXAMINATION
Questions by Mr. Gillespie:
Q. Mrs. Lewis, these records, which you state were the
baiis of this statement, or report, which you prepared for Mr.
Royall, were in his possession or available to him at the time he
filed his original petition in these causes, on the 13th day of January, 1940, pursuant to which the report of A. S. Higginbotham was returned and filed in said causes on Octpage 267 ] ober 21, 1940?
A. Yes sir, all of them up to that date. He usually kept them in his safe, and they were the same records, etc.,
that were turned over to Mrs. Bettie J. Peters' auditors, and she
knew at that time that she had been over-paid, from an audit
made-by her of the accounts, to the extent of about eleven hundred and some odd dollars.
Q. Then, Mr. Royall was in a position to have known,
or had available, sufficient information to have shown Commissioner Higginbotham, under the first reference to him, the
full extent of any over-payments to Mrs. Peters, if any, and had
full opportunity to show such over-payments and the complete
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status of his accounts as such receiver, to Commissioner Higginbotham, in the first proceeding, didn't he?
A. All that Mr. Royall knew at the time was by the audit
made by auditors from Bluefield, for Mrs. Peters, and he· relied
on Mr. Higginbotham's report to check that audit and to ascer.:ain whether it was true and correct.
Q. And when it was made, Mr. Royall accepted Mr. Higginbotham's report as true and correct by his failure to except
to it, in any particular?
A. The report speaks for itself. I wasn't here, Mr. Gillespie, at that time.
Questions by the Court:
.
Q. Is it a fact, Mrs. Lewis, that this statement is made up
Iargel y from the pass book used by Mr. Royall in depositing
his funds in the bank?
A. Yes sir, and check stubs.
Q. For instance, on the second page of your report, you
show an item of May 8, 1928, as paid by R. 0.
page 268 ] Crockett. What would be the source of your information as to that item?
A. Mr. Royall's pass book to the bank, on which he always marked opposite the amount, the name of the party paying same, at the time that it was put in the bank.
Q. I presume it would be true that frequently there was
a difference between the date of receipt of payment and the date
of deposit of the item in the bank, was there not?
A. There might have been.
Q. Who handled the matter of making the deposits?
A. Mr. Royall most of the time, and sometimes I did.
Q. On your bank book, or pass book, did you undertake
to indicate what the payments were-what the deposits were?
A. Do you mean whether it was the principal or interest?
Q. Yes.
A. No sir, just the name of the party paying it and the
date and the amount was all that was on the pass book.
Q. Would there be any way to tell then, from the pass
book, whether a deposit was a repayment of principal or a payment of interest?
A. No sir, only by the amount.
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Q. On your report, page 5 o, you show a column of
amounts paid Bettie J. Peters. Did you check these amounts
with the vouchers that were filed with the receiver's settlements
that have, from time to time, been made by Mr. Royall with the
Commissioner of Accounts?
A. Yes sir, also with the .cancelled checks, bank statements
and check stubs.
Q. I:=.: there any difference between those payments and
the total of them, and the payments by which Mr.
page 269 ] Royall was credited on his receiver's settlements?
A. I am unable to state as to that.
Q. Well, it is a fact, isn't it, that in the making of his settlements as receiver, he would be required to and did file vouchers showing all of the payments that he had made to Mrs.
Peters?
A. Yes sir, and I checked those vouchers put in the reports of settlement.
Q. I believe that you state you cannot say whether there
was any difference in the figures as shown by you, in that column, and the figures shown in his settlements made from time
to time, is that .correct?
A. Yes sir.
Q. In making up the statement, do you have any reason
to believe that Mr. Royall didn't get proper credit in his receiver's settlements for all the amounts paid by him to Mrs. Peters
from time to time, over the years? I mean in amount of dollars
and cents.
A. I don't believe I understand just what you mean.
Q. I mean by the question. do you know, or did you find
any payments by Mr. Royall to Mrs. Peters, for which he did
not receive credit in his receiver's settlements, previously made?
A. I don't think so.
·
Q. Are there any items of payment, so far as you know,
shown on your report as made by Mr. Royall, that he did not
get credit for in his report of settlements made as receiver-I
mean by that, were any credits that he was entitled to omitted
from the s·~ttlements that he made as receiver from time to time?
A. None omitted so far as I know, and I made
page 270 ] my statement up to July 1, 1941, and, of course,
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there is some he has not been given credit for since
the last report of settlement filed by the Commissioner of Accounts.
RE-DIRECT EXAMINATION
Questions by Mr. Harman:
Q. Did you check your statement with the annual reports
that Mr. Royall had made then with the Commissioner of Accounts of this receivership?
A. I did not.
Q. You did have access to the vouchers?
A. Yes sir.
Questions by the Court:
Q. Mrs. Lewis, I don't understand just what use you made
of those vouchers. Did you check the items that you gave Mr.
Royall credit for in your report with the vouchers that he filed
with those settlements before the Commissioner?
A. Yes sir, and I checked them with the .cancelled checks
he had and also with the bank statements as near as I could.
Q. And as a result, I believe you say you found no ommissions with respect to credits?
A. I didn't find any.
(Witness stands aside)
I, A. C. Buchanan, Judge of the Circuit Court of
page 271 ] Tazewell County, Virginia, hereby certify that
the foregoing evidence was duly taken before me,
at the time, place and for the purpose stated in the caption, and
the same i~ now certified to become a part of the record.
Given under my hand, this I 2th day of August, I 941.

A. C. BUCHANAN,
Judge.
page 272 ]

DECREE

These causes .came on again to be heard on this 20th day of
August, 1941, upon the proceedings formerly had herein and
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the papers heretofore read herein: upon the report together with
the statement of the accounts of the petitioner, J. Powell Royall, Receiver, in these causes. showing his transactions as such
Receiver, duly filed herein on the 14th day of July, 1941, pursuant to the decree entered herein on the 29th day of May 1941;
upon the exceptions to said report and statement by the defendant, Bettie J. Peters, duly filed herein on the 22nd day of July,
1941; upon the testimony of the petitioner, J. Powell Royall,
Receiver, :ind Mrs. Eunice B. Lewis taken in open Court on the
12th day of August, 1941, in support of said report and statement, and of the petition of J. Powell Royall, Receiver, filed
herein on the 8th day of April, 1941, and of the amendment
thereto, filed herein on the 29th day of May, 1941, which testimony is hereby identified and made a part of the record in these
causes; and was argued by counsel.
Upon consideration whereof, and it appearing to the Court
that it is unnecessary to pass upon said exceptions to said report
and statement for the reason that they, as well as said petition
of said Receiver filed herein on April 8, 1941, and the amendment thereto, filed herein on May 29, 194 I, all fail to set forth
or show any matter which was not fully adjudicated by t:~e decree entered in these causes on the 20th day of December, 1940,
or any basis for the relief sought, it is adjudged, ordered and decreed as follows:
( 1) That the exceptions of the petitioner, J. Powell Royall, Receiver, to the report of A. S. Higginbotham, Commissioner in Chancery of this Court, which was fi'led herein on the
20th day cf March, 1941, be, and the same are hereby overruled, and that said report be, and the same is hereby ratified,
approved and confirmed.
(2)

That the petition of said Receiver which was filed
herein April 8, 1941, and the amendment. thereto
which was filed herein on May 29 1941, be, and
page 273
the same are hereby dismissed.
( 3) That said Receiver shall forthwith restore to the corpus or principal funds in his hands as such Receiver, the sum of
Seven Hundred Eighty-five and 81/100 ($785.81) Dollars,
the amount of the shortage hereby adjudged to exist therein, and
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as shown by said A. S. Higginbotham, Commissioner in Chancery, in his report of March 20, r 941.
(4) That said Receiver shall forthwith pay to the said
Bettie J. Peters, the sum of Four Hundred Eight and r 4/ r oo
($408. 14) Dollars, the amount of interest hereby adjudged to
be owing to her by said Receiver as of January 15, 1941, and
as shown by the said A. S. Higginbotham, Commissioner in
Chancery, in his said report of March 20, 1941, together with
the costs of this proceeding; to all of which rulings and adjudications of the Court the said J. Powell Royall, Receiver, excepted.
And the Petitioner, J. Powell Royall, Receiver, signifying
his intention to apply to the Supreme Court of Appeals for an
appeal, it is further adjudged, ordered and decreed that execution of this decree be suspended for a period of ninety days from
the entry hereof, and thereafter until his petition is acted upon
by the Supreme Court of Appeals if such petition for appeal is
actually filed within said ninety days, upon condition that said
Petitioner shall execute bond, with surety to be approved by the
Court, or the Clerk thereof, in the penalty of $200.00, and conditioned as provided by law.
Endorsement on Back
Enter:

August, 20, r 94 I.

A. C. B.,
Judge.
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STIPULATION

It is hereby stipulated between counsel for J. Powell Royall, Receiver, and counsel for Bettie J. Peters, that the following parts of the records of the two foregoing chancery causes
shall not be made or certified by the Clerk in transcribing the
record for an application for an appeal to the Supreme Court
of Appeals from the decrees entered in said causes on August 20,
I

941:

( 1) All proceedings had in said .causes prior to the decrees entered therein on _the 18th day of September, 1924. appointing J. Powell Royall, Receiver, in the place of R. O.
Crockett, Receiver.

Supreme Court of Appeals of Virginia
(2) Decree entered on the 25th day of November, 1924.
in each of said chancery caus~s of J. D. Peery et al vs. E. King
Crockett, Trustee, et al., And E. King Crockett, Trustee, et al,
vs. Bettie J. Peters et al., directing J. Powell Royall, Receiver
to pay fidu.ciary tax tickets for the year 1924, in the sums of
$ r 3. 75 and $3 8. 5 o, respectively.
( 3) Report and petition of J. Powell Royall, filed in
said cause4i on November r 6, 1934, asking the Court to authorize him to institute suit on note of Lloyd R. Young, et als.,
payable to J. Powell Royall. Receiver, for the sum of $ r 50.00
dated Apr!! 1o, 193 o, indorsed by C. E. Beavers, F. Graybeal,
J. B. Harris.

(4) Decree entered in said causes on the 16th day of November, r 934, authorizing said J. Powell Royall, Receiver, to
institute suit on the note referred to in his petition, being the
note for $ 150.00 executed by Lloyd R. Young, et al., referred
to in his petition of that date.
(5) Report of J. Powell Royall, Receiver, filed on March
12, 1941, and treated as a petition to im:titute suit on a certain
note executed by E. C. McFarland and Jennie R. McFarland,
payable to J. Powell Royall, Receiver, in said
pagz 275 ] .causes for the sum of $1,000.00, dated the 16th
day of May, 1934, due one year after date, with
interest from date, subject to certain credits, and secured by deed
of trust to J. Powell Royall, Receiver.
( 6) Decree entered in said cause on the 12th day of
March, 1941, authorizing J. Powell Royall, Receiver, to institute suit on said bond for $ 1000.00, executed by E. C. McFarland and Jennie R. McFarland, payable to J. Powell Royall,
Receiver, described in his said petition filed on the 12th day of
March, 194 I.
( 7) All vouchers filed with settlements with J. Powell
Royall, Receiver.
This December

I

3th, 194 I.

JAMES W. HARMAN.
Counsel for J. Powell Royall, Receiver.
CARL C. GILLESPIE.
Counsel for Bettie J. Peters.
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CERTIFICATE OF CLERK

VIRGINIA:
In the Clerk's Office of the Circuit Court of Tazewell
County.
I, H. Elmer Kiser, Clerk of the Circuit Court of Tazewell
County, do hereby certify that the foregoing is a true, full and
complete transcript of the record and proceedings in the chancery .causes now pending in said Court ,styled J. D. Peery, et als,
Complainants, vs. E. King Crockett, et als, defendants, and E.
King Crockett, Trustee, et al, Complainants vs. Bettie J. Peters,
et als., defendants, as shown by the records, of my said office,
except such portions thereof as were omitted by agreement of
counsel and as shown by stipulation therein set forth.
I further certify that counsel for the defendants, Bettie J.
Peters, Thelma E. Deskins, Donald T. Peters, and S. C. Peters,
had due notice in writing of the application of J. Powell Royall, Receiver for said transcript.
Given under my hand this 13th day of December, 1941.

H. ELMER KISER,
Clerk.
A Copy Teste:

J.M. KELLY
Deputy Clerk

Supreme Court of Appeals of Virginia
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