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Record No. 3976
IN THE

Supreme Court of Appeals
of Virginia
AT RICHMOND

ANDY G. CHILDRESS, e t al

v.
THE FIDELITY & CASUALTY
COMPANY OF NEW Y ORK
F rom the Corporation Court for the City of B ristol
RULE 5: 12 -

BRIEFS

~5. NuM CER OF CoPIF:S. Twenty-five copies of each brief shall
be filed with the clerk of the Court, and at least three copies
mailed or deli\·ered to opposing counsel on or before th e clay
on w hich the brief is filed.
~6. S 1zE AND Tn E. Br iefs shal l be nine inchPs in length and
six inches in width. so as to conform in dimensions t o t he
printed record, and shall be printed in type not less in size, as
to height and wid th, than the ty pe in w h ich the recor d is
prin1ed. The record num ber of the case an d the names and
acltlresses of cou nsel su bmitting t he br ief shall be pr inted on
the fron t cover.
M. B. WATTS, Clerk
Court opens :i t 9: :30 ~- m .; Adjourns a t 1: 00 p. m.
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RULE 5 :12-BRIEFS
§ 1. Form and Contents of Appellant's Brief. T he opening brief of appellant shall
contain:
(a) A subject index and table of citations w ith cases alphabetically arranged. The
ci tation of Virginia cases shall be to the officia l Virginia R eports and, in addition,
may refer t o other reports containing such cases.
(b) A br ief statement of the material proceedings in the lower court, the error s
assig ned, a nd the ques tions involved in the appeal.
(c) A clear and concise s tatement of the facts, with references to the pages of
the printed record when there is any possibility that the other side may question the
statement. \Vhen the facts are in dispute t he brief shall so sta te.
(d) With r espect to each assignment of error relied on, the principles of law, the
argument and the authorities shall be s tated in one place and not scat tered through
the brief.
(e) T he sig nature of al least on e attorney practicing in this Court, a nd his address.
§2. Form and Contents of Appellee's Brief. T he brief for the appellee sha ll contain :
(a) A subject index and table of citations with cases a lphabetically a rranged. Citations of V irginia cases must refer to the Virg inia Reports a nd, in addition, may r efer
to other reports contai ning such cases.
(b) A statement of the case and of the points involved, if t he appell ee disagrees
with the statemen t of a ppellant.
(c) A statement of the facts which are necessary to correct or amplify the sta tem ent in appellant's brief in so far as it is deemed erroneous or ina dequate, w ith app ropriate refe rences to the pages of the record.
( d) A rgument in s upport of the posit ion of appellee.
T he brief shall be signed by a t least one a ttorney practicing in this Court, giving
his a ddress.
§3. R eply Brief. The reply brief (if any) of the a ppellant shall con ta in all the
a ut horities relied on by him not referred to in his opening brief. In other respects
it shall confo rm to the requirements for appellee's brief.
§4. T ime of F iling. As soon as the estimated cost of printing the record is pa id
by th e appellant, the c lerk sha ll for thwi th proceed to have printed a sufficient number
of copies of the record or the designated parts. Upon receipt of the printed copies
or of the s ubstituted copies allowed in lieu of printed copies under Rule 5:2, the
clerk shall for thwith mark the filing date on each copy and transmit three copies o f
t he printed record to each counsel of record, or notify each counsel of record of the
fi ling date of the substituted copies.
(a) The opening brief of the appella nt shall be fi led in t he clerk's office within
twenty-one days after the date the prin ted copies of the recor d, or t he substituted
copies a llowed under Rule 5 :2, are fi led in the clerk's office. T he brief of th e appcllee. shall be fi led in the clerk's office not less than twenty-one days, and the reply
br ief of the appellant not less than two days, before the fi rst day of the sess ion a t
which the case is to be heard.
(b) U nless the appellant's brief is fil ed at least fo rty-two days before the beginning of the next session of t he Court, the case, in the absence of stipu lation of
counsel, will not be called al tha t session of the Court; provided, however, that a
cri minal case may be called at the next session if the Commonwealth's brief is filed at
least fou rteen days prior to the ca lling of the case. in which event the reply brief for
the appella nt shall be fi led not later than the day before the case is call ed. T his parag raph does not extend the time allowed by pa ragraph (a) a bove fo r the filing of the
appellant's brief.
(c) Counsel fo r opposing parties may fi le with t he clerk a wr itten stipulation
changing the time fo r fili ng br iefs in any case; prov ided, however, that all briefs
must be fi led not la ter than the clay before such case is lo be heard.
§5. N umber of Copies. Twenty-fi\·e copies of each brief shall be fi led wi th the
clerk of the Cour t, a nd at least three copies mailed or delivered to opposing cou nsel on
or before the day on which the brief is fi led.
§6. Size and T ype. Briefs sha ll be ni ne inch es in length a nd six inches in width,
so as to conform in dimensions to the printed record. and shall be pr inted in type not
less in s ize, as to height ancl width, than th e type in wh ich the record is printed. T he
rc,cord number of the case and the names and a ddresses of counsel subm itting the brief
shall be printed on the front cover.
§7. E ffect of Noncompliance. If neither par ty has fil ed a brief in compliance with
the requirements of this rule, the Court will not hear oral argum ent. If one pa rty has
bu t the other has not filed such a brief, the party in defaul t will not be heard orally.
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IN THE

Supreme Court of Appeals

of Virginia
AT RICHMOND

Record No. 3976
VIRGINIA:
In the Supreme Court of Appeals held at the Court-Library
Building in the City of Richmond on Friday the 30th day of
Nove~ber, 1951.
ANDY G. CHILDRESS AND KELSEY T. CHILDRESS,
Appellants,
against
THE FIDELITY AND CASUALTY COMPANY OF
NEW YORK,

Appellee.

From the Corporation- Court of the city of Bristol

Upon the p.~tition of Andy G. Childress and Kelsey T.
Childress an appeal is awarded them from a decree entered
by the Corporation Court of the city of Bristol on the 3rd day
of August,. 1951, in a certain chancery cause then therein depending wherein The Fi.delity and Casualty Company of New
York was plaintiff arid the said petitioners and another were
defendants, upon the petitioners, or some one for them, entering
into bond with sufficient security before the clerk of the said
corporation court in the penalty of three hundred dollars, with
condition as the law directs.
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BILL

Your orator, Fidelity & CASUALTY Company of
New York who sues on behalf of itself and all other creditors
of Andy G. Childress, who shall come in and contribute to the
costs of this suit, respectfully represents:
That on the 3rd day of July, 1936, The Fidelity and
Casualty Company of New York executed a bond as surety for
the said Andy G. Childress payable to the Commonwealth of
Virginia in the sum of $2,000.00.
That as a result of having assumed suretyship under said
bond for the said Andy G. Childress, the said Fidelity &
Casualty Company of New York was required to pay the
principal of said bond of $2,000.00 for the said Andy G. Childress; and
Whereas on the 8th day of April, 1946, the Fidelity &
Casualty Company of New York was granted judgment against
the Andy G. Childress in the Circuit Court of Buchanan County,
Virginia for the sum of $2,000.00 with interest from July 28th,
1939 at the rate of six per centum per annum and $8.90 costs,
which said judgment is docketed in Judgment Lien Book
No. 10 page 151 in the Circuit Court Clerk's Office of Buchanan
County, Virginia. That an execution was issued on said judgment by the Clerk of said court and that a return was made
by the officer in whose hands was placed the said execution
and upon said writ was written "No property found subject
to levy, on March 24th, 1947. H. M. Keen SBC, Buchanan
Co. Va." Which said return is recorded with said
page 3 ~ Judgment on the Judgment Lien Docket page upon
which said judgment is recorded. A copy of said
judgment is made a part of this bill - "Exhibit Judgment".
This judgment is yet due and unpaid.
Your orator further alleges that the said Andy G. Childress
is a skilled Artisan and has been regularly employed by the

Appalachian Electric Power Company, Ed Russ Lumber Company and other corporations, firms and persons at large salaries
and wages and when said sums of money are paid unto him
by said persons, firms or corporations that the said Andy G.
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Childress either turns over said sums of money to Kelsey T.
Childress, the wife of the said Andy G. Childress or retains
said sums of money where the same cannot be garnisheed,
attached or otherwise had by the said Fiderilty & Casualty Co.
of New York or any other creditor of the said Andy G.
Childress.
That the said Andy G. Childress purchased from Zach
Justice, Trustee of Geo. C. Charles and others a large boundary
or tract of land situate on the waters of Big Prater Creek in
Buchanan County, Virginia consisting or containing in the
aggrigate approximately 140 acres, be the same more or less
and at the time of the execution of said deed of conveyance
the said Zach Justice, Trustee for George C. Charles and others,
Andy G. Childress directed the said Deed of Conveyance be
executed and delivered unto the said Kelsey T. Childress, the
,wife of the said Andy G. Childress with the object and intent
of preventing your complainant from realizing anything whatever from the said Andy G. Childress' or from his interest in
said tract of land. Said Deed from said Zach Justice, Trustee
is filed herewith and made a part of this bill by this reference
and referred to as "Exhibit Deed to Kelsey Childress".
Your complainant further alleges that no consideration
whatever passed from the said Kelsey T. Childress unto the
said Zach Justice, Trustee for Geo. C. Charles et al other than
such money as held by the said Kelsey T. Childress
page 4 ~ and being the money and securities of the said Andy
G. Childress; and
That said deed of conveyance by Zach Justice, Trustee as
aforesaid unto the said Kelsey T. Childress was so made by
the said Andy G. Childress and at his request for the purpose
of hindering, delaying and defrauding your said complainant;
and it is entitled to have the said deed unto the said Kelsey
T. Childress set aside, cancelled and rescinded and direct that
the said title to said tract or parcel of land which was conveyed
thereby be decreed to be the real estate of the said Andy G.
Childress and therein embraced and subjected to the payment
of your complainant's said judgment.
Your complainant further alleges that on the 6th day of
November, 1948, your complainant discovered for the first
time that the said tract of land was so conveyed unto the said

4
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Kelsey T. Childress by the said G. C. Charles et als as said
deed of conveyance was withheld from recordation by the
said Andy G. Childress and the said Kelsey T. Childress to
prevent the discovery of the true ownership of said tract of
land or that either of them had any interest in the same; and
That on the said 8th day of November, 1948 that the said
Kelsey T. Childress and Andy G. Childress conveyed unto
C. H. Reagan a large tract or portion of land so owned by
the said Andy G. Childress (but deeded to Kelsey T. Childress)
for the sum of Nine Thousand and no/100 ($9,000.00) Dollars,
which said deed is recorded in the Circuit Court Clerk's Office
of Buchanan County, Virginia in Deed Book# ...... page ...... ,
a copy of the same is filed herewith and made a part of this
bill and referred to as "Exhibit Deed-Childress to Reagan",
and

\J

:

That your complainant discovered said trade or transaction
between the said Childress unto C.H. Reagan and immediately
instituted this suit, whereupon the said C. H. Reagan
page 5 ~ deposited with J. L. Looney, Clerk of this said court
the sum of approximately Three Thousand One Hundred Twenty-One and 90/100 ($3121.90) Dollars, the amount
of said judgment hereinbefore mentioned and set out as well
as interest thereon at 6% from the date set out in said Judgment until November 8th, 1948 as well as $8.90 costs on said
judgment, which said sum of money is now in the hands of
J. L. Looney, Clerk of the Circuit Court for Buchanan County,
Virginia pending final decree in said suit.
Your complainant further alleges that the said Andy G.
Childress has no other visible assets whatsoever from which
your said complainant can recover its said judgment.
In tender consideration whereof, and for as much as your
orator is remediless in the premises save by aid of a court
of Equity where matters of this kind are alone and properly
cognizable, your orator prays that the aforesaid Andy G.
Childress, Kelsey T. Childress and C. H. Reagan may be made
parties defendants to this bill, that they be required to answer
the several statements thereof, but not under oath, answer
under oath being expressly waived; that the deed mentioned
hereinbefore be set aside and rescinded as fraudulent and void;
that the property embraced therein be decreed to be the

. ~--..
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property of Andy G. Childress and that the said property
embraced therein or so much thereof as may be necessary
,to. satisfy the complainant's claim and judgment be sold and
the proceeds thereof applied to the complainant's said judgment and that said sum of money IlOW in the hands of the
said Clerk of said Court be adjudicated to be the money of
the said Andy G. Childress and paid unto your said complainant to satisfy its said judgment; and that it may have all
such other, further and general relief as the nature of its
case may require or to equity shall seem meet.
And it will ever pray etc.
FIDELITY & CASUALTY COMPANY OF NEW YORK
By Counsel.
W. CLYDE DENNIS,
p. q.
page 6

~

"EXHIBIT DEED TO KELSEY CJHLDESS"

THIS DEED OF CONVEYANCE, made and entered
into on this the 17th day of October, 1946, by and between
G. C. Charles and Zenna Charles, his wife, Cretie Charles Justice
and Zach Justice, her husband, J. K. Charles and Sadie Charles,
his wife, Hettie Charles Hughes and Abel M. Hughes. her husband, E. F. Charles and Thelma Charles, his wife, Robert
Charles and Blanche E. Charles, his wife, and Ruth Charles
Friend and James Alexander Friend, her husband, by and
through Zach Justice, their true and lawful attorney in fact,
parties of the first part, and Kelsey T. Childress, of Van Sant,
Buchanan County, Virginia, party of the second part.
WITNESSETH:
That the said parties of the first part, by and through Zach
Justice, their true and lawful attorney in fact, by virtue of
powers of attorney of record in the Clerk's Office of Buchanan
County, Virginia, in Deed Book No. 79, page 283, and in Deed
Book No. 79, page 433, and in Deed Book No. 87, page 97, and
in Deed Book No. 96, page 560, and for and in consideration of
the sum of FIVE THOUSAND DOLLARS, ($5,000.00) ; '!WO
THOUSAND DOLLARS, ($2,000.00), of which is in cash in
hand paid, and the balance to be paid as follows, to-wit: ONE
THOUSAND DOLLARS ($1,000.00), in six months and TWO
THOUSAND DOLLARS ($2,000.00), in twelve months, from

6
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date hereof, respectively, with interest thereon from date till
paid, as evidenced by two notes payable at the Pikeville
National Bank· and Trust Company, Pikeville, Pike County,
Kentucky, for said deferred payments for said sums, respectively,
due and ·payable as aforesaid, do hereby bargain, sell, grant
and convey subject to exceptions, reservations and stipulations
hereinafter set forth, unto said party of the second part, her
heirs and assigns, the following described surface land, to-wit:
All their right, title and interest in and to that certain
surface tract or parcel of land, lying and being in Buchanan
County, Virginia, on Big Prater Creek, and being
page 7 ~ their undivided interest in and to Lot No. 2, assigned
to said parties of the first part by decree of the
Circuit Court of the County of Buchanan, State of Virginia,
in the action of Miles Charles vs. Pricy Jane Charles, George
C. Charles, etc., brought by said Miles Charles for the partition
of land deeded to !aid Miles Charles and Green Charles, deceased, jointly; which decree, together with the report of the
commissioners, orders and other decrees, made by said Circuit
Court, assigning said Lot No. 2 to said parties of the first part
herein, are of record in the Circuit Court Clerk's Office of
Buchanan County, Virginia, in Deed Book No. 93, page 175;
and said surface tract of land hereby conveyed is described
in particular as follows, to-wit:
BEGINNING at a beech on the northern Warder line near
a drain below Elijah Looney's field, with said Warder line
N. 71 - 45 E. 1914.7 feet to a gum and maple on side of ridge
at head of Rock Branch and Turkey P~n Branch, corner to the
Fred Vandyke tract, thence with same S 9 - 23 E 5500 feet
crossing the highway and Big Prater Creek to a dogwood and
sugar on north side of Slick Rock Hollow, thence up the side
of said branch S 66 - 30 E 211 feet to a hickory on north
side, corner to the M. H. Looney tract, thence with same
leaving the Vandyke Tract S 29 - 45 W 414 feet to a stake
on side of spur, dogwood, beech and sugar witness, corner
to Lot No. 1, thence with divisional line of Lot No. 1 and
Lot No. 2, leaving old line, N 31 - 30 W 683.9 feet to a stake on
side of spur 80 feet from hollow, N 1_ - 00 E 241 feet to a
stake at foot of hill, beech and buckeye pointers, N 54 - 00 W
164.4 feet crossing the creek to a beech about 140 feet below

.:" 1'.
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a culvert, thence N 26 - 00 W 4868.6 feet to the beginning,
containing 138.1 acres, more or less:
The parties of the first part hereby except and reserve all
the coal, oil, Gas and all other minerals and mineral substances,
in, on and under the aforesaid described tract of land, together
with all necessary easements, rights and privileges
page 8 ~ necessary and incident or convenient in the striping,
mining, drilling, excavating, manufacturing, removing
and marketing said coal, oil, gas and all other minerals and mineral substances from said lands or from any other mineral lands
adjacent thereto or contiguous or conterminous therewith. Some
of the rights, privileges and easements hereby excepted and
reserved en said land for said purposes shall include (but shall
not be exclusive, if other rights, privileges and easements are
convenient and necessary for the purpose of mining, drilling,
manufacturing, marketing and removing of said minerals and
mineral substances) the right to cut and use all timber twelve
inches in diameter down standing on said lands at the time
of mining or drilling said described lands; also the right exclusively to construct pumps, powerhouse, tipples, head-houses,
rail-roads, tram-roads, pipe lines, telephone and telegraph lines,
light and power lines, and the right to maintain and keep the
same in repair and to operate the same exclusively in the mining
and marketing of said coal, oil, gas and all other minerals
and mineral substances from said or other lands adjacent thereto; and also the· exclusive right to enter upon said land and
drill thereupon for oil and gas and to pump from and store
the same upon said land and the exclusive right to lay pipe
lines and to remove the same, at will, in, on and under said
lands, and to transport by rail pipe lines or otherwise said
coal, oil, gas and all other minerals and mineral products over
and through the same; also to use the surface of said lands
on which to dump all slate or other refuse at the time of
mining said coal or drilling and operating and marketing of
said oil and gas and other minerals and mineral substances;
also said parties of the first part except and reserve the exclusive right over and trhough said property for the purpose
of hauling, transporting and piping not only said minerals and
minerals substances on said described lands but also
page 9 ~ for the purpose of hauling and transporting all other
coal, oil, gas and all other minerals and mineral sub-

J• , ,
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stances now owned by first parties on other lands or which
may hereafter be acquired by them or adjacent lands or lands
nereby and which may be convenient to haul, transport and
pipe throught the above described lands; also the right to mine
and remove all of said coal, oil, gas and all minerals and mineral
substances and to remove all pipllars and other latteral supports
in doing so; and to divert any stream or streams and to turn
any water or other refuse on said lands in the mining and removing of said minerals and mineral substances; and to remove any structure, building and any other equipment, at
will, from said property; and to enter and prospect for coal,
oil, gas and other minerals and mineral substances at any time;
and without liability in damages for any collapse of latteral
support 'by reason of said mining or by reason of any diversion
of water or dumping of slate or other debris. These rights,
privileges and easements are reserved not only unto the parties
of the first part but also their heirs, representatives and assigns,
and they shall be deemed to run with the land and be assignable and transferable along with the coal, oil, gas and all other
minerals and mineral sub~tances. Said minerals and mineral
substances may be prospected and abandoned or mined and
drilled and abandoned from thne to time and for indefinite
periods of time, but such prospecting and abandoning and
mining and drilling and abandoning shall not be construed
as forsaking and abandoning the property altogether but as postponement from time to time until deemed best and most profitable for the resumption of prospecting, drilling, mining, piping,
marketing and removing of said minerals and mi~eral substances from said lands.
TO HAVE AND TO HOLD, THE SAME forever, with
covenants of general warranty, excepting and reserving the
said minerals and mineral substances, coal, oil and gas, etc.,
together with easements and privileges hereinabove
page 10 ~ set forth and any. and all other rights, privileges· and
easements which may be deemed necessary, convenient and expedient for the mining and removal of said
minerals and mineral substances, at the time of mining.
A lien is hereby reserved on all the surface land hereby
conveyed and on all the timber standing on said described
tract of land fourteen (14) inches and under in diameter, stump
high, to secure the balance of the unpaid purchase money here-
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evidenced by said notes; the said grantee
and assigns, hereby agreeing not to cut
inches and under on said tract of land
retained is satisfied in full.

IN WITNESS WHEREOF, the said parties of the first part
by and through their said attorney in fact, Zach Justice, by
virtue of said powers of attorney above referred to hereby
affix their signatures and seals; and said Zach Justice in his
own right hereby affixes his name and seal to release said
grantee herein any interest he may own or claim by reason
of his marriage to Cretie Charles Justice.
Given under our hands and seals this October 17, 1946.

j
J

)

G. C. CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
ZENNA CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
CRETIE CHARLES JUSTICE (SEAL)
By Zach Justice, Attorney in Fact
J. K. CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
SADIE CHARLES
(SEAL1
By Zach Justice, Attorney in Fact
HETTIE CHARLES HUGHES (SEAL)
By Zach Justice, Attorney in Fact
ABEL M. HUGHES
(SEAL)
By Zach Justice, Attorney in Fact
page 11

~

REVENUE STAMPS $5.50
E. F. CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
THELMA CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
ROBERT CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
BLANCHE E. CHARLES
(SEAL)
By Zach Justice, Attorney in Fact
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RUTH CHARLES FRIEND
(SEAL)
By Zach Justice, Attorney in Fact
JAMES ALEXANDER FRIEND
(SEAL)
By Zach Justice, Attorney in Fact
ZACH JUSTICE
(SEAL)
In his own name and right as
husband of Cretie Charles Justice.

STATE OF VIRGINIA,
COUNTY OF BUCHANAN,

SCT:

I, B. E. Stiltner, Notary Public of the County of Buchanan
and State of Virginia, do hereby certify that Zach Justice,
attorney in fact for G. C. Charles and Zenna Charles, his wife,
J. K. Charles and Sadie Charles, his wife, Cretie Charles Justice,
wife of Zach Justice, Hettie Charles Hughes and Abel M. Hughes.
her husband, E. F. Charles and Thelma Charles, his wife,
Robert Charles and Blanche E. Charles, his wife, and Ruth
Charles Friend and James Alexander Friend, her husband,
whose names are each signed to the foregoing writing, by said
Zach Justice as attorney in fact for said parties grantors by
virtue of powers of attorney of record in said Circuit Court
Clerk's Office of Buchanan County, Virginia, and the said Zach
Justice, in his own name and right as the husband of said
Cretie Charles Justice, whose name is also signed to the aforesaid writing, bearing date the 17th day of October, 1946, has
asknowledged the same before· me for and upon behalf of
each of the aforesaid named parties grantors and for and upon
behalf of himself as the husband of said Cretie Charles Justice
for the purpose of releasing any right or claim he may have
by reason of his marriage to said · Cretie Charles
page 12 ~ Justice.
Given under my hand and seal on this the 18 day
of October~ 1946.
B. E. STILTNER, N. P.
Virginia.
·
My Comm. ex. 3-20, 1949.

·=,
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VIRGINIA, BUCHANAN COUNTY, TO-WIT:
In the Clerk's Office of the County and State aforesaid,
the 9th day of November, 1948, at 1: 15 o'clock P. M., the foregoing writing was presented and admitted to record, together
with the annexed certificate of acknowledgment recorded in
Deed Book No. 107, page 2.
TESTE:

JENNINGS L. LOONEY, CLERK.

TESTE:

JENNINGS L. LOONEY, CLERK.

A COPY,
page 13
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"EXHIBIT DEED CHILDRESS TO REAGAN"

THIS DEED, made and entered into on this the 8th
day of November, 1948, by and between KELSEY T. CHILDRESS
and ANDY G. CHILDRESS, her husband, of Buchanan County,
Virginia, parties of the first part and C. H. REAGAN, of
Buchanan County, Virginia, party of the second part.
WITNESSETH:
That for and in consideration of the sum of FIVE ($5.00)
DOLLARS and other good and valuable considerations, the
receipt whereof is hereby acknowledge by the parties of the
first part for which they do hereby grant and convey unto
the said C. H. Reagan, his successors or assigns all that certain
tract or parcel of land situate on the waters of Big Prater Creek
of Buchanan County, Virginia, and being a part of the same
land conveyed by G. C. Charles et al unto the said Kelsey T.
Childress by deed dated the 17th day of October, 1946, and filed
for record in the Circuit Court Clerk's Office in Buchanan
County, Virginia, and more particularly described as ·follows:
Beginning on beech on roadside about 140 feet from culvert,
a corner in a divisional line of Miles Charles and Hester Charles,
his wife, and G. C. Charles heirs, thence with a part of one line
N 26 00 W 11 feet to a stake in the South line of the State
Highway Right-of-Way line thence leaving said divisional line
and with said highway right-of-way line down Trace Fork of
Prater Creek N 23 23' E 383 feet iron pipe en said right-of-way
line, N 24 57' E 50 feet from iron rod N 25 29' E 100' to a stake
N 27 43' E 50' to a stake N 28 22' E 78.6' to a stake, N 24 32'
E 48' to stake thence leaving said state highway right-of-way
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line, S 9 23' E 149' parallel with the original lines of Charles
and Fred Vandyke's heirs and an 18 foot roadway to a stake
in Trace Fork of said Prater Creek, thence up said fork, S 13 37'
E 202' to a stake in said fork S 23 04' W 301' to a stake in said
fork S 24 46' W 120 feet to a stake in one of the
page 14 ~ divisional lines of said Charles; thence leaving said
Trace Fork and with said line, N 54 00 W 120' to the
Beginning; containing approximately 2 acres, more or less.
There is excepted and reserved from this conveyance all
the rights or privileges and interests in said land as set out
and described in the deed of conveyance by G. C. Charles' heirs
unto the said Kelsey T. Childress as is fully set out and described
herein.
The said parties of the first part do covenant that they will
warrant generally the property hereby conveyed; that they
have the right to convey the said land unto the said C. H.
Reagan and that the said C. H. Reagan, his successors or
assigns shall have quiet possession of said land free from all
encumbrances and that they have done no act to encumber the
same and that they will execute such further assurances of the
~ame as may be requiste.
Witness the following signatures and seals the date and
year first above written.
KELSEY T. CHILDRESS
ANDY G. CHILDRESS

(SEAL)
(SEAL)

REVENUE STAMPS $9.90
VIRGINIA
COUNTY OF BUCHANAN, to-wit:
I, W. M. Anderson, a Notary Public, for Buchanan County,
Virginia, in the State aforesaid does hereby certify that Kelsey
T. Childress and Andy G. Childress, her husband, whose names
are signed to the foregoing writing bearing date on the 8th
day of November, 1948, have this day personally appeared
before me in my county aforesaid and acknowledged the same
before me in my county.
Given under my hand this the 8th day of November, 1948.
My Commission expires on the 1 day of Dec., 1951.
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W. M. Anderson, Notary Public,
Buchanan County, Virginia.
page 15 } VIRGINIA, BUCHANAN COUNTY, to-wit:
In the Clerk's Office of the County and State aforesaid, the 9th day of November, 1948, at 1:20 o'clock P. M.,
the foregoing writing was presentede and admitted to record,
together with the annexed certificate of acknowledgment recorded in Deed Book No. 107, page 6.
TESTE: JENNINGS L. LOONEY. Clerk
A COPY,
TESTE: JENNINGS L. LOONEY. Clerk
page 16 }

"EXHIBIT JUDGMENT"
VIRGINIA,

In the Circuit Court for the County of Buchanan, April 8,
1946.
FIDELITY & CASUALTY CO. OF N. Y.,

Plaintiff,

versus
ANDY G. CHILDRESS,

Defendant.

Judgement in favor of the plaintiff against the
Defendant for the sum of ............................ $2,000.00
With interest thereon at the rate of six per
centum per annum, from July 29, 1939 until
payment.
8.90
And cost of suit ...................................... $
A FIERI F ACIAS issued from the Clerk's office of said court
on the 1st day of Jan., 1947 returnable to the 1st April Rules
1947 thereafter, directed to the Sheriff of the Co. of Buchanan
who hath made return thereon in the words and figures following, to-wit: "No property found subject to Levy on. On this 24
day of Mar., 1947. H. M. Keen, D. Sheriff of Buchanan County,
Va."
This judgment was duly docketed in the Clerk's office of
the Circuit Court of the County of Buchanan on the 11th day
of June, 1946.

.,.
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Judgment Docket No. 10, Page 151.
JENNINGS L. LOONEY, Clerk.
Teste:
JENNINGS L. LOONEY, Clerk.
W. CLYDE DENNIS, p. q.
page 17

~

"EXHIBIT RECEIPT''
OFFICE OF THE CLERK OF THE COURTS

Grundy, Virginia, Nov. 9, 1948
BUCHANAN COUNTY
No. 5588
Received of C. H. Reagan
For the account of Forty-five hundred forty-seven and 65/100 Dollars
IN SETTLEMENT OF THE FOLLOWING - ACCOUNT AMOUNT
8d
$4547.65
Payment to Clerk of Court to
be held subject to Order of
Court in Chancery cause - Fidelity
& Casualty Company vs. A.G.
Childres, et al
JENNINGS L. LOONEY, Clerk,
A Copy,
TESTE: JENNINGS L. LOONEY, Clerk
*

*

*

*

*

RECORD
page 28

~

MEMO OF COURT

There is no need in this case to burden the parties with
a labored opinion, as the issue is very narrow and simple, and
the governing principles are well established and fully recognized.
It is accordingly the opinion of the court that the deed,
a copy of which is filed with the bill as "Exhibit Deed to
Kelsey Childress" is fraudulent and void as to creditors of
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Andy G. Childress then existing or contemplated thereby (Code,
Title 55, Sec. 80-82). That deed is from a third person to Kelsey
T. Childress, wife of Andy G. Childress. It is dated October 17,
1946, but was not recorded until November 9, 1948. Previous
to the date of the deed complainant acquired its judgment
April 8, 1946, on a notice of motion returnable October 8, 1945.
It is shown by the testimony of the wife that at the time
the land was purchased she did not have the money (Deps. p.
65. Q. 7). The cash payment was $2000.00, of which $1,500.00
was borrowed from Bayless Callahan, and the other $500.00
was from the property that Mrs. Childress said (p. 5), "We had
sold, from the sawmill and the logs, the property." The remaining $3,000.00 of the total price was represented by notes,
and these were paid from the income of the Big Prater Lumber
Company, (the Kelsey Childress operation), and the sale of a
portion of the land to Dr. Reagan (Deps., p. 75). The Callahan
note was also repaid from the proceeds of the operation. (Deps.
P. 72).
The evidence shows very clearly that Mr. Childress provided all of the knowledge, skill and business supervision. It
is not shown that Mrs. Childress knew a thing on earth about
conducting a lumbering and sawmill operation. That the venture
was a success is shown by the fact that the mill is
page 29 ~ paid for, and that, of the $5,000.00 paid for the land,
all except $683.85 came from the operation. This
last amount was paid from the proceeds of the sale of a part
of the land to Dr. Reagan, after the timber had been cut. In
addition, the family has had support for several years, and a
portion of the cut-over land has sold for some ten thousand
odd dollars.
Bearing in mind that the transaction is between husband
and wife, "the burden is upon the wife to show by clear and
satisfactory evidence that the consideration was in good faith
paid by her out of her own separate estate and not by the
husband". Johnson v Ables, 119 Va. 593.
Not only has she failed to do so in this case, but the
evidence mentioned clearly shows the contrary. She furnished
nothing whatsoever on the price of the land. The most that
she might be heard to say is that the use of a sawmill in which
she had an interest, under the full time, skill and effort of
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her husband, produced the resources. Mrs. Childress does
not deny Mr. Childress' rights and interest. She uses the
word "we" (meaning Mrs. Childress and her husband) throughout her testimony: in regard to the product of the mill prior
to the land purchase (p. 5, Q9) , in regard to the present production (p. 7, Q 22), in regard to the purchase of the tract in
question (p. 8, Q 6), in regard to a sawmill site (p. 65, Q 7), in
regard to the loan from Callahan (p. 66, Q 13) and at other
places· which might be mentioned. She acknowledged on crossexamination, (p. 75) that by "we" she me~t to include her
husband.
Her knowledge of the scheme is complete, as gathering
from the whole evidence, as well as the fact that she withheld
this deed from the record until the sale to Reagan, and still
withholds from the record a deed from her husband's mother
to her, which was five years old at the time of the depositions.
It is appropriate to close this memorandum with a quotation

page 30

~

from Fisher v. Poling, (W. Va.), 88 S.E. 851, cited
in complainant's brief, which is as follows:

"A court of equity acknowledges no formal limitations
upon its power to uncover fraud. However solemn and
technically complete a transaction may be, it declares it
a fraudulent scheme, shift or device to defeat the rights of
creditors, if it is found that the husband has placed his
property in the name of his wife for such purposes, or
that the wife has placed her property in his name and
custody with such intent. Though a debtor is not bound
to labor for the benefit of his creditors, if he does earn
money or create value by his labor, skill and enterprise,
he is not permitted to put it beyond their reach, * * *.
If he conducts a business on capital supplied by his wife
in her name, and profits over and above the interest on
the capital so furnished and the support of himself and
his family result, his creditors may subject the excess to
the payment of their debts. It is not regarded as being
the mere increase of his wife's capital, but as value or
gain arising from his industry, skill and labor, held by her
upon a secret trust for him."
Of the same spirit is Penn v. Whitehead, 17 Gratt. 503,
527-528.
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Let a proper decree be entered enforcing the right of
complainant to have the land in question subjected to the payment of its debt in due order of priority. In so doing, it would
seem that a reference is necessary to ascertain whether there
are any other creditors who are entitled to have the land
impressed with a lien in their favor. Unless it is shown that
such can properly be dispensed with, and full satisfaction had
out of the fund in the hands of the Clerk, then a reference
should be ordered. These matters can be worked out by
counsel and a decree framed accordingly for consideration.
In closing, it should be said that it is very unfortunate
that Mr. Childress did not undertake to work out an adjustment of this claim long ago and avoid the large accumulation
of interest and probably more. It is hoped that it may not
be too late for some reasonable concession.
This July 18, 1951.
JOS. L. CANTWELL, JR.
Judge.
page 31

~

DECREE

This cause came on this day to be heard upon the.
bill of complaint and its exhibits; upon the answer of Andy G.
Childress and the amended answer thereto and the separate
answer of Kelsa T. Childress to the said bill with general
replication thereto; upon the despositions taken and filed in
this cause on behalf of both the complainant and the defendants,
and was argued by counsel.
Upon consideration whereof, it is adjudged, ordered and
decreed that the judgment of The Fidelity and Casualty Company of New York against Andy G. Childress in the amount of
TWO THOUSAND and No/100 ($2,000.00) DOLLARS with
interest from July 28, 1939, and EIGHT and 90/100 ($8.90) DOLLARS cost thereon, is a binding and subsisting lien, which said
judgment is docketed in the Circuit Court Clerk's Office of
Buchanan County, Virginia, in Judgment Lien Docket No. 10,
page 151.
And it appearing to the satisfaction of the court from the
papers and evidence in this cause, that the deed from Zack
Justus, Trustee, on behalf of himself and others to Kelsa T.
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Childress bearing date on the 17th day of October, 1946, and
recorded in the Circuit Court Clerk's Office of Buchanan County,
Virginia, on November 9, 1948, in Deed Book 107, page 2, conveying certain real estate situate on the waters of Big Prater
Creek in Buchanan County, Virginia, and fully set out and
described in said deed, was made and executed as aforesaid to
hinder, delay and defraud the creditors of the said
page 32 ~ Andy G. Childress, and especially The Fidelity and
Casualty Company of New York, in respect to the
judgment hereinbefore set out. It is therefore further adjudged,
ordered and decreed that the said deed, bearing date as aforesaid, be and the same is hereby set aside and held for naught,
but so far only as to the judgment of The Fidelity and
Casualty Company of New York, and its demand against the
said Andy G. Childress.
It further appearing to the court that C. H. Reagan, the
purchaser of a portion of the aforesaid parcel of land, agreed
to pay unto the said Kelsa T. Childress and Andy G. Childress
the sum of NINE THOUSAND and No/100 ($9,000.00) DOLLARS, and has paid all of said sum unto the said parties aforesaid other than THREE THOUSAND ONE HUNDRED TWENTY-ONE and 90/100 ($3,121.90) DOLLARS, the amount of the
judgment of The Fidelity and Casualty Company of New York,
being the principal of said judgment aforesaid, with interest
from July 28, 1939 to November 8, 1948 (the date of the purchase
by C. H. Reagan, as aforesaid and cost thereon, which said
sum of THREE THOUSAND ONE HUNDRED TWENTY-ONE
and 90/100 ($3,121.90) DOLLARS was paid unto J. L. Looney,
Clerk of the Circuit Court of Buchanan County, Virginia, in
escrow to be applied against said judgment pending the decision
of the said court that the conveyance to Kelsa T. Childress
aforesaid should be decreed to be a fraudulent and void deed,
It is further adjudged, ordered and decreed that the said
J. L. Looney, Clerk of the Circuit Court of Buchanan County,
Virginia, do pay unto W. Clyde Dennis, Attorney for the complainant, the said sum of THREE THOUSAND ONE HUNDRED
TWENTY-ONE and 90/100 ($3,121.90) DOLLARS being held
in escrow subject to the entry of this decree; and that the said
J. L. Looney, Clerk of the Circuit Court for Buchanan
page 33 ~ County, Virginia, do mark satisfied and release the
said judgment of The Fidelity and Casualty Company
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of New York against Andy G. Childress herein referred to
aforesaid, which said judgment is docketed in Judgment Lien
Docket No. 10, page 151.
It is further adjudged, ordered and decreed that a copy of
this decree be entered and recorded in the Circuit Court Clerk's
Office of Buchanan County, Virginia.
It appearing that nothing further remaining to be done
in this cause, it is ordered that the cause be stricken from the
docket.

The defendant Kelsa T. Childress, expressing a desire to
present this case to the Supreme Court of Appeals of Virginia,
and having moved the court for suspension of the execution of
said decree for a period of four months, said motion is granted,
and execution of this decree is hereby suspended for a period
of four months.
Enter August 3, 1951.
JOS. L. CANTWELL, JR.,
Judge.
\.

Examined,
GEO. C. SUTHERLAND,
Atty. for Defts.,
K. T. C. & A. G. C.
page 34

~

NOTICE OF APPEAL AND
ASSIGNMENT OF ERRORS

To Bertha R. Drinkard, Clerk of the Corporation Court
for the City of Bristol, and
W. Clyde Dennis, Grundy, Virginia, attorney of record for
The Fidelity & Casualty Company of New York, a corporation:
Notice is hereby given of an Appeal from the final decree
and judgment entered in the above styled cause on the 3rd
day of August, 1951, to the Supreme Court of Appeals of Virginia, by the appellants, Kelsey T. Childress, and Andy G.
Childress.
ASSIGNMENT OF ERRORS
On December 21, 1938, Hettie Rice, Administratrix of the
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estate of David Rice instituted her action by notice of motion
for judgment in the Circuit Court for Buchanan County, Virginia, against F. M. Ratliff, Andy G. Childress, and the Appellee,
The Fidelity and Casualty Company of New York, a corporation. In this action she alleged that F. M. Ratliff was Sheriff
of Buchanan County, Virginia, and Andy G. Childress was
his Deputy and that the Appellee was the surety on the official
bond of F. M. Ratliff and that Andy G. Childress had
page 35 ~ negligently killed David Rice while acting as Deputy
Sheriff. This action was compromised by the Appellee
and it paid the Administratrix of David Rice $2,000. Judgment was entered against it and F. M. Ratliff, but not against
Andy G. Childress. This was done at the July term of the
Circuit Court, 1939.
On the 21st day of September, 1945, the Appellee instituted
in the Circuit Court for Buchanan County, Virginia, its law
action (Notice of Motion for Judgment) against Andy G. Childress, alleging that it had paid this $2,000 compromised judgment
entered against it, and F. M. Ratliff in July, 1939, and again
alleged that Andy G. Childress was liable as Deputy Sheriff
to the Administra·frix of David Rice and that the death of
David Rice was caused by his, Andy G. Childress's wrongful
act, neglect, and default. On April 8, 1946, judgment was
rendered on this action against Andy G. Childress for $2,000
with interest from July 29, 1939, by default.
FIRST ASSIGNMENT OF ERROR
This judgment entered April 8, 1946, by default is void or
voidable:
(a) The Notice of Motion for Judgment shows that the
action is founded on the statute creating a cause of action for
the death of that person caused by the wrongful act, neglect,
and default of another and that said action is not brought within
a year.
(b) The Notice of Motion alleges that the Appellee paid
this judgment of $2,000, rendered July 29, 1939, as surety for
F. M. Ratliff, Sheriff, and not as surety for Andy G. Childress,
as Deputy Sheriff.
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(c) The judment rendered July 29, 1939, the paypage 36 ~ ment of which is the basis for the action and judgment rendered April 8, 1946, is a compromised
judgment, by the Appellee, and the plaintiff in that action,
which was compromised, was without the consent of Andy G.
Childress.
·
(d) The cause of action alleged in this notice of motion
for judgment by the Appellee, against Andy G. Childress, is
the unlawful killing of David Rice, by the said Andy G. Childress while he was Deputy Sheriff, and that the Appellee paid
the administratrix of David Rice, the sum of $2,000, as surety
for It"'. M. Ratliff, Sheriff, the bond executed by the Appellee,
does not cover this wrongful act of Andy G. Childress.
(e) Suit or action on the bond executed by the Appellee,
as surety for F. M. Ratliff, Sheriff, and for Andy G. Childress,
Deputy Sheriff, could only be brought by or in the name of
the Commonwealth of Virginia. ·
(f) The same cause of action against Andy G. Childress
is alleged, in the action by the Administratrix of David Rice,
filed in December, 1938, as is alleged in the action by the
Appellee in its action filed September 21, 1945, and since judgment went only against the other two defendants in the action
filed in 1938, and not against Andy G. Childress, this is an
adjudication in favor of Andy G. Childress on said cause of
action.
SECOND ASSIGNMENT OF ERROR
The court erred in holding that the deed from Zach Justice
attorney in fact for G. C. Charles, and others, to Kelsey T.
Childress was fraudulent and made with the intent
page 37 ~ to hinder, delay, and defraud the creditors of Andy
G. Childress.
(a) No knowledge is shown by this evidence of Kelsey
T. Childress that there was
claim by the Appellee against
Andy G. Childress nor that she knew of the action instituted
by the Appellee on September 21, 1945, against Andy G. Childress, nor the judgment rendered thereon April 8, 1946.

a

(b)

The land conveyed to Kelsey T. Childress, by Zach
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Andy G. Childress
Justice, as attorney in fact for G. C. Charles, and others was
paid for with money belonging to Big Prater Lumber Company, which is the separate business of Kelsey T. Childress,
completely owned and operated by her, and is her property.
(c) The Big Prater Lumber Company is the separate
business of Kelsey T. Childress, Andy G. Childress was her
agent in operating this business for which she did not pay
him any fixed salary, only the living for the family and some
other matters was the extent of this pay. This does not entitle
the creditors of Andy G. Childress to subject the property of
Big Prater Lumber Company to the payment of his debts.
She is entitled to his wages, although he is her husband.
THIRD ASSIGNMENT OF ERROR
The Court erred in holding that the money on deposit with
the Clerk of the Circuit Court for Buchanan County, Virginia,
belonged to the Appellee, even though the deed to Kelsey T.
Childress was fraudulent or voluntary.
Respectfully submitted:
ANDY G. CHILDRESS, and
KELSEY T. CHILDRESS,
Appellants,
By Counsel
page 1

~

*
*
By Mr. Dennis:

*

*

*

I want to call A. G. Childress as an adverse witness
the first thing.
ANDY G. CHILDRESS, one of the defendants, called as an
adverse witness, after being duly sworn, deposes and says:
By Mr. Dennis:
Ql Please state your age, place of residence and
occupation.
A I am 45 years old and I live at Vansant, Virginia, and
I am now trying to manage a saw-mill job for Mrs. Childress.
Q2 Are you the same person as Andy G. Childress, who

page 2
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Andy G. Childress
was a d~puty for F. M. Ratliff, Sheriff of Buchanan County,
Virginia, having been appointed in April, 1936?
A I am, I am sure of that.
Q3 I hand you here an application, which was made on
the 3rd day of July, 1936, in the sum of $2,000.00, which was to
be executed by you and in your behalf as deputy for F. M.
Ratliff, Sheriff, and will ask you to examine the same and
see if you gave the information contained on four sheets and
signed your name thereto, the same being a photostatic copy
of the original?
A There is a lot of that in there, Clyde, I don't have
any remembrance of ever telling you. One point is it states
here that I have an interest in my mother's farm, which I
don't have any interest in her farm other than I might inherit
an interest when she is gone. She has never made any divide
even now nor hasn't said but very little about it. And then
here is another thing, you say here I owned an automobile,
and I certainly didn't own an automobile at that time and
didn't buy a car until I was deputy sheriff for quite a while.
Q4 As far as the information contained therein as to the
interest in the real estate, this suit is not based on that fact,
nor on the ownership of any automobile, it is based upon the
facts that the Fidelity & Casualty Company executed bond
for $2,000.00 for you as Deputy Sheriff and all I wanted to
know is, if you applied, giving the other information
page 3 ~ set out therein, such as employment, age and reference and signed the application.
A I probably signed it, that is my signature on the bottom
but that information is not my writing.
Q5 I will ask you to file the photostatic copy with the
stenographer as a part of your deposition.
By Mr. Sutherland:
This is objected to as irrelevant and immaterial.
A Yes, sir.
(Filed as Exhibit 1-P Photostatic copy of Application)
Q6 I hand you a photostatic copy of a written bond, dated
July 3, 1936, which was the bond executed pursuant to the
application just handed you, and will ask you to examine
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this paper and see if you signed the same as indicated by the
signature "Andy G. Childress"?
A This is my signature at the bottom of this, I can't say
that I recall reading that writing on there at all, Mr. Dennis,
at the time I signed it.
Q7 I will ask you to file that as an exhibit and to be
made a part of your deposition.
By Mr. Sutherland:
Same objected as to the other exhibit.
A Yes, sir.
WHEREUPON, the same was filed as "Exhibit No. 2-P
Bond."

QB The suit against you, Mr. Childress, was based upon
these two instruments, upon which this action is now based, at
the time that the notice of motion was prepared and served
upon you and the suit prosecuted, I had no interest whatsoever
in the case, and for that reason would like to know that if at
the time the hearing was had before the Circuit Court, did
you file any defense to the suit upon which judgment is based?
A Well, I am not positive when this judgment was
page 4 ~ taken, however, back quite a few years ago, I would
say within a year after I came back from the state
prison, they started a process of law and at that time I thought
they had the judgment. Then the fellow came to me, the
insurance representative, I don't recall his name, and wanted
me to pay it. Of course I was unable to do it, in fact I was
working at 65c an hour and was unable to keep my family as
I should, but I understand now the judgment was actually
taken after I came back from the Merchant Marines after tlie
war was over.
Q9 Did you appear or defend the action?
A No.
By Mr. Dennis:
Counsel for complainant will recall A. G. Childress for
cross examination later in this cause.
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Kelsie T. Childress
And further this deponent sayeth not.
SIGNATURE WAIVED
KELSIE T. CHILDRESS, the next witness, being first duly
sworn, deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
Ql Please state your age and place of residence.
A I am 40 years and reside at Vansant.
Q2 And you are the wife of Andy G. Childress, and one
of the defendants to this suit?
A Yes, sir.
Q3 It is alleged in your answer that you are the owner
of the tract of land which was recently sold by you
page 5 ~ and your husband to C. H. Reagan?
A Yes, sir.
Q4 Do you know when you purchased this tract of land
without referring to the deed?
A I believe it was in October.
Q5 I believe it was some time about October 17, 1946, my
records do not show distinctly, is that about right?
By Mr. Childress:
October 17 is what one of the notes shows.
By Mr. Dennis:
Q6 How much did you pay for this tract of land?
A I believe it was $5,000.00.
Q7 How much of that was paid in cash at the time of
purchase?
A I believe $2,000.00.
Q8 I am not trying to trap you, but wasn't it $3,000.00,
and you gave him $2,000.00 iri notes?
A I don't believe it was - believe it was the other way
around.
Q8 From what source did you obtain the money with
which you paid the cash payment at the time of the sale?
A The best I remember, I borrowed $1500 from Bayless
Calhoun -
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Kelsie T. Childress
Q9 And the other $500?
A It was from the property that we had sold, from the
sawmill and the logs, the property.
QIO Has your husband, Andy G. Childress, contributed any
part of the purchase price paid by you and the purchase of
the land from Zach Justice and others?
A Not to my knowing.
Qll I believe that you have now paid in full to Zach
Justice as Trustee, for the remainder of the purchase
page 6 ~ price on this land, is that correct?
A Yes, sir.
Q12 Of the remainder that was paid by you, has your
husband, Andy G. Childress, paid any part of that?
A No.
Q13 Your husband is the manager of the sawmill, is he
not?
A Yes.
Q14 The original sawmill was owned by whom, I mean
the one that was there at Birdine Looney's place?
A Well, at the time I bought the sawmill in partners with
G. B. Coleman and Auty Coleman.
Q15 Did you purchase their interest in that sawmill?
A Yes, sir.
Q16 And after that time have operated it in the name of
Big Prater Lumber Company?
A Yes, sir.
Ql 7 Did your husband pay any part of the consideration
on the purchase price of the original sawmill or the present
operating company, The Big Prater Lumber Company?
·
A No, sir.
Q18 How much per month do you pay to A. G. Childress
for managing your affairs?
A That hasn't been specified because the work has been
bad and I didn't specify that at all.
Q19 Do you pay him any stipulated amount?
A Just whatever he thinks is necessary.
Q20 Who does the buying and the selling of the logs?
A Well, he does.
Q21 And who does the selling of the lumber?
A He (A. G. Childress) does.
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Q22 Do you sell all of your output to the Griffith Lumber
Co?
page 7 ~ A Well, the job is open, provided we get our price
for it, that we can sell it to the public.
·
Q23 Are there any other persons owing any interest in
the Big Prater Lumber Company at the time other than yourself?
A The Big Prater Lumber Company is all - myself.
Q24 Do you still operate the business in the name of the
Big Prater Lumber Company at your new plant on Knox Creek
at the present time?
A Yes, sir.
Q25 Did you ever borrow any money from George Lewis
for the purpose of paying to Zach Justice on the purchase price
of this land?
A I borrowed $1,000 from George Lewis for the purpose
to use on the property and in the company on the job.
Q26 Do you know if any of the $1,000 was paid to Zach
Justice for a part of the consideration for the land?
A A part was paid to Zach Justice.
By Mr. Dennis:
I believe that is all I care to ask her at the time but
reserve the right to recall her for further cross examination.
. By Mr. Sutherland:
I want to ask her a couple questions.
CROSS EXAMINATION
By Mr. Sutherland:
Ql Do you have any cancelled checks that were paid to
Zach Justice on this tract of land?
A I believe so.
Q2 Do you have the notes that were executed by you at
the time the land was purchased?
A I do.
page 8 ~ Q3 I would like for you to find the notes.
A Here they are.
Q4 I will show you two notes, both dated October 17,
1946, one in the sum of $1,000 and the other in the sum of
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George Lewis
$2,000.00, the $1,000 note payable six months after date and
the $2,000 note payable 12 months after date, I will ask you if
these are the notes that were executed for the deferred payment for that land?
A Yes, sir.
By Mr. Sutherland:
We desire to file those notes as a part of the defendants'
evidence, marked "EXHIBIT JUSTICE NOTE NO. 1" and JUSTICE NOTE NO. 2.
Q5 Did you sign the two notes that have just been introduced in evidence?
A Yes, sir.
Q6 Do you remember where this sawmill was located at
the time you bought this tract of land from Zach Justice?
A At the time we bought the tract from Zach Justice, the
sawmill was at the mouth of Leemaster Fork.
Q7 Primarily what did you buy this tract of land for?
A For me a home and for farming purposes, more or less
the timber that was on it, and for a sawmill site.

page 9

~

By Mr. Sutherland:
That is all I want to ask her on cross examination.
And further this deponent sayeth not.
Signature waived.

GEORGE LEWIS, the next witness, being first duly sworn
deposes and says:
DIRECT . EXAMINATION
By Mr. Dennis:
Ql Please state your age, place of residence and occupation.
A I am electrician up here around all over the whole
county, plumber, born January 14, 1905.
Q2 Are you acquainted with Andy G. Childress and Kelsie
T. Childress, two of the defendants to this suit?
A Yes, I have been knowing them, I guess, for about 10
years.
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Q3 Did you recently lend to these defendants $1,000?
A Yes, sir.
Q4 At the time that you made the. loan, did they explain
for what purpose the money was being borrowed?
A Well, his wife came to me and said they had to have
some to straighten up some business they had, just what they
were going to spend it for, I didn't go into detail. I have known
him quite a while and I didnt figure but what he wanted it for
some benefit or he wouldn't be asking for the money.
Q5 Did you talk to Andy G. Childress about the land?
A I guess it was a week after I did.
Q6 Has the money been repaid to you?
A No, it hasn't.
Q7 At the time that the money was lent, who was to sign
the note for the money?
page 10 ~ Mrs. Childress said he would sign jt when.ever I saw
him, he never dropped by. This morning was about
the first time I have seen him to talk to him after the note
come due.
Q8 I mean, did you check the records at th~ court house
to see in whose name the title to the land was?
A Yes, sir, and found it was in her name.
Q9 Did that prevent you from checking any further or
seeking the signature of Andy G. Childress.
A Yes, it did in a way, after I seen he didn't have any
interest or any part in the land, it wouldn't have been any
benefit except that she was to die or something like that.
QlO You knew they had children?
A That is right.
Qll Do you know anything else about this?
A No, not that I know of.

CROSS EXAMINATION
By Mr. Sutherland:
Ql If I understood you right, Kelsie Childress, Granville's
wife, wanted to borrow the money and gave her note for jt?
A That is right.
Q2 You mentioned about coming and examining the record,
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when you did that, you found that Zach Justice, attorney in
face, had conveyed her to tract of land up there?
A That is right. .
And further this deponent sayeth not.
SIGNATURE WAIVED
page 11 ~ .

June 23, 1949
Taken in the Court Room
By Agreement

The following depositions were taken for and on behalf of
the plaintiff:
AUTY COLEMAN, the first witness, being first duly sworn, deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
Ql Please state your age, place of residence and occupation.
A Thirty-four years old, live at Vansant and am self
employed.
Q2 Are you acquainted with A. G. Childress and Kelsa
Childress, the defendants in this suit?
A Yes, sir.
Q3 How long have you known them?
A About all my life, I reckon.
Q4 At one time, were you a partner in a lumber project
operated in the name of Big Prater Lumber Company1
A Yes.
Q5 Who were the other members of this firm?
A Me and Kelsa and Garney Coleman, my brother.
Q6 Who first approached you to interest you in this project?
A Wasn't anyone approached me, I just asked to get in on
it myself.
Q7 With whom did you talk?
A I talked with Granville.

-~
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Q8 And what was the proposition made to you about
becoming a partner?
A I don't remember how it was all transacted, all I know
we put up $2500, he already owned the mill before me and
my brother went in - in other words he bought the mill.
Q9 And you and your brother each put up $2500 in cash?
A That is right.
page 12 ~ QlO How long did you and your brother operate
the business Big Prater Lumber Company?
A I guess four or five months.
Qll How did you dispose of your interest in it?
A Well, we sold out.
Q12 To whom did you sell?
A To Kelsa Childress.
Q13 Did both you and your brother sell out?
A Yes.
Ql 4 With whom did you make the deal?
A With Granville.
Q15 In any of the transactions in carrying on· the sawmill
business, with whom were all the business deals made?
A Me, Granville and Garney all three agreed on things.
Q16 Did Kelsa Childress, at any time, enter into the
business more than just the name of Kelsa Childress?
A Not that I know of.
Q17 . How much did you receive for your interest in the
business?
A I will swear I don't remember.
Ql8 About ho~ much?
A Well with profit and all somewhere around $3,000.
Q19 Do you know from what source the money came that
was used in paying you for your share 'in this business?
A It was taken out of the business, they paid us, me and
Garnie, the best I remember.
Q20 You mean you were to receive so much cash and
they assume the bills?
A Yes, and they taken over the sawmill.
Q21 Do you remember a little store on Big Prater, known
as the Lone Star Grocery?
A Yes.
page 13 ~ Q22 Who is the owner of that?
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A I don't know, there have been two or three operated it, I reckon Granville Childress bought it.
Q23 Were you ever in the place of business?
A Yes.
Q24 About how large a stock of merchandise do they
usually carry?
A I don't know, seven or $800 worth of stuff or little more.
Q25 How long had this grocery store been operated by the
Childress' prior to the time they went into the sawmill business?
A They were in the sawmill business then.
Q26 At the time they ran the grocery?
A Yes, sir.
Q27 Do you know anything as to how much business she
might have had or did have there with the grocery store in
one weeks time?
A I don't have the least idea.
Q28 Did you ever hear them discuss the profits from the
store?
A No, sir.
Q29 Were you ever a partner in the grocery store?
A No, sir.
Q30 Was Garnie Coleman ever a partner in the store?
A No, sir.
Q31 Was any other person interested in it to your knowledge other than the Childress'?
A Wasnt anyone that I know, I don't know whom it belonged to.
Q32 How long was the sawmill situated on Big Prater
operated from the time it first started until the time it moved
away from Big Prater?
A I don't know, I don't know if he operated it in the same
name after he bought us out, I suppose he did though.
page 14 ~ Q33 Do you know anything about the land bought
by the Childress' from Zach Justice?
A I know they bought some land, I can't say when.
Q34 Was it before or after the sawmill was started?
A It was after the sawmill had been running a long time
then.
Q35 The best of your opinion about how long had they
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been in the sawmill business before they bought the land?
A I don't have no idea.
CROSS EXAMINATION
By Mr. Sutherland:
Ql I believe you stated that while you were interested
in the Big Prater Lumber Company that Granville Childress
was boss of the job and insofar as Kelsa Childress' interest was
concerned?
A Yes, sir.
Q2 I believe that when you and your brother bought an
interest in it, that the trade name was the same as it was after
you bought into it, was it, Big Prater Lumber Company?
A We named it ourselves but after we sold out, I don't
know what name they operated it in.
Q3 Was there ever any statement made by Granville Childress or anyone in his presence, while you worked there, as to
his owing any debts?
A No, sir.
Q4 Now, I believe you stated you remembered the transaction about the tract of land being bought, do you remember
whether or not it was before or after you and your brother had
sold out your interest?
A It was after we had sold out to him.
Q5 When you and your brother bought an interest in it,
there was an agreement in writing, made by all of you, wasn't
there?
page 15 ~ A Yes.
Q6 I will now show you a paper, bearing the date
the 16th day of April, 1946, which will be introduced in evidence,
and I will ask you whether or not that is a copy of the contract.
A I think so, the best I remember.
Q7 I will now hand you another paper, dated the 26th day
of September, 1946, which will be introduced in evidence, ,and
will ask you if that is the paper that was drawn up at the time
the partnership was dissolved?
A I think so.
Q8 I believe you stated at the time you and your brother
went into this business that you put up $2500 each, and that
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Kelsa put up $2500.00, was any part of hers in personal property
or was it all in cash?
A They had done bought the sawmill.
Q9 And the sawmill went into the partnership as a part
of her $2500?
A That is right.
QlO And you and your brother put up cash?
A Yes, sir.
Qll Now, at the time you and your brother bought this
interest, the sawmill was already in the place where you manufactured the lumber as long as you were in it?
A Yes.
QI2 And it was never moved from that place?
A No.
QI3 And did they run the store during the time you run
the sawmill?
A No, we didn't have the store when we had the sawmill.
QI 4 Did Granville or Kelsa have a little grocery store up
there?
page 16 ~ A Yes, I think they had one.
QI5 That was after they bought this tract of land
from Zach Justice and moved the mill down to the other site?
A Yes, sir.
Q16 And you understood that was a part of the business,
as well as the sawmill?
A Yes, it belonged to them.
QI 7 While you were a partner in this business, or at any
other time, did you ever hear Kelsa say anything about Granville Childress owing any debts?
A No, sir.
Q18 At the time you bought into this partnership, did you
know that Granville owed anything?
A No, sir.
QI9 At the time you sold out, did you ever know of there
being any judgments against him?
·
A Don't think I had, I am not for sure.
RE-DIRECT EXAMINATION
By Mr. Dennis:
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Ql Auty, did you state awhile ago that all the business
dealings b~tween you and_ your brother, Garnie, were made
with Granville Childress?
A Yes, sir.
Q2 And the contract of the partnership was one of these
dealings that you are referring to, the writing Mr. Sutherland
first showed you?
A Yes, we all had that agreement made.
Q3 And you and your brother, Garnie Coleman, made those
terms with Granville Childress?
A Yes.
page 17 ~ Q4 And this dissolution of the partnership was likewise made between the three of you, the same three?
A Yes, sir.
And further this deponent sayeth not.
SIGNATURE WAIVED.
DAVE CHURCH, the next witness, being first duly sworn, deposes and says:
DIIECT EXAMINATION
By Mr. Dennis:
Ql Please state your age and place of residence.
A Well, I was born on Bull Creek, in Buchanan County,
Virginia, I reckon my age was 80 in February last.
Q2 I believe you are a minister of the Gospel?
A I have been.
Q3 For how long a period of time?
A About 52 years.
Q4 Are you acquainted with Granville Childress and Kelsa
Childress, the parties to this suit?
A Not more than being neighbors with them.
Q5 Did you recently buy some land from them?
A Yes, sir.
Q6 What improvements have you made on this land?
A Well, I guess - I couldn't tell how much - there is
near an acre, two strands wire on the place.
Q7 In dollars and cents, about how much have you spent?
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A I don't draw no idea but something about 4000 feet of
lumber, roofing on it and nails and all, I couldn't tell you.
Q8 As much as $1,000.00?
A Oh, yes.
page 18 ~ Q9 Have you received a deed for the land yet?
A No.
QlO Were you ever advised that there were any claims
or judgments against either Andy G. Childress or Kelsie Childress?
A No, sir.
Qll Just tell what was said about a deed for this, if anything.
A Well, about as far as I recollect, Granville come home
and said he would make a deed to it and put it on record, and
said he would make a deed, I never saw it.
Q12 With whom has all your business dealings been in
connection with the land?
A Well, Granville and his wife.
Q13 Would his wife be present?
A Well, most of the time she would, some of the time
around the premises.
CROSS EXAMINATION
By Mr. Sutherland:
Ql When was the first time you ever heard that Granville
had any debts against him that he hadn't paid.
A Well, there come out some against him, or they claimed
they did after he sold the farm and sold his house.
Q2 That was the house that he lived in up there?
A Yes, sir.
Q3 That was the trade that he made with Dr. Reagan?
A Yes, sir.
Q4 How long had you lived close to him at that time?
A I moved there, I believe it was the first of February,
maybe might have been before; I moved there in February and
went to work on the place, building a house and working at
the lumber, that was along before .there was anything said about
the debt, that was February last year.
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And further this deponent sayeth not.
SIGNATURE WAIVED

SCOTT· BLEVINS, the next witness, being first duly sworn,
deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
Ql Please state your age, place of residence and occupation.
A I am 40 years old and I live on Big Prater Creek and
I work for Buchanan County Coal Corporation, No. 2, at Big
Rock.
Q2 Are you acquainted with Granville Childress and Kelsa
Childress?
A Yes, but not so long.
Q3 Did you recently buy a tract of land from these parties?
A Yes, sir, I made the first payment January 30, 1949.
Q4 How much were you to pay for the land?
A Four thousand dollars.
Q5 With whom did you make the deal?
A We were all together, m~, Granville and Mrs. Childress
all, and they were platting it off, and when we come back to
Uncle Dave Church's gate, we were all three standing there
in the road, and I said, "How much is this place going to be
worth where I showed you I wanted?" One of them said it
would be worth $400.00, I don't know which one it was. I
found out how much it would be worth before I ever made a
payment on it and then next Saturday or the next Saturday
week, I paid $50 on it.
·
Q6 Who was the first person you discussed making the
trade with?
A Well now I was first talking with Granville .about it,
but we were at his house, we were all sitting on the porch at
his house. He did most of the talking, he said we
page 20 ~ would all go up here and look it over and see what
I wanted.
Q7 Have you got the deed for it?
A No, I haven't.
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CROSS EXAMINATION
By Mr. Sutherland:
Ql Did you go there for the purpose of buying this land?
A Yes, sir, I did, I was living in the sawmill camp and
paying $20 a month house rent.
Q2 Had you, before that time, made inquiry about whether
or not there were any judgments against the land?
A No.
Q3 Well, did you afterwards?
A Yes, I come down and asked Jennings Looney and he
said there wasn't a thing against the land.
Q4 Jennings Looney is the Clerk of our court?
A Yes.
Q5 How long have you lived up there?
A I moved up there the 5th day of March, this year.
Q6 How long had you known Granville and Kelsa Childress before you bought this land from them?
A Well, now, I had been up there where they had the
store a few times, I reckon, for about a year.
Q7 Had you ever heard anything that Granville owed any
debts he couldn't pay or anything like that?
A No, never heard nothing about that, and I don't think
he owed any.
RE-DIRECT EXAMINATION
By Mr. Dennis:
Ql You don't mean you searched the lien dockets for
judgments against A. G. Childress?
page 21 ~ A No, I just asked Jennings Looney and he said
there wasn't anything against the Kelsa Childress
land.
Q2 Was there even a deed on record to Kelsa Childress?
A No.
And further this deponent sayeth not.
SIGNATURE WAIVED.
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GERRELL ANDERSON, the next witness, being first duly sworn,
deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
Ql Please state your age, place of residence and occupation.
A Well, I will be 21 in July and I am a house wife, and
Buchanan County is my place of residence.
Q2 I believe you are the wife of Vern Anderson?
A Yes, sir.
Q3 Where is he today?
A He is in the Clinch Valley Clinic.
Q4 How long is he likely to be confined there?
A I don't know, they called yesterday evening and said
he wouldn't be able to be here today.
Q5 Isn't he expected to go to California for treatment?
A I think so.
Q6 Are you acquainted with A. G. Childress and Kelsa
Childress?
A Kelsa Childress, I am.
Q7 Do you know Granville Childress?
A Well, I know his face.
QB Did you or your husband recently buy a farm off them?
A Yes.
page 22 ~ Q9 Were you present when the deal was made?
A Yes, with Kelsa.
QlO Were you ever present when any discussion was had
with Granville?
A Well, I think a little bit but Vern talked to him.
Qll Was that at the beginning or end of the trade?
A At the beginning.
Q12 But the last part of it was between A Me and Kelsa.
Ql3 How much did you pay for this land?
A Four hundred dollars.
Q14 Hav:e they made you a deed yet?
A No, they ain't.
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Q15 You say you were not present at the time the trade
was being made with Granville?
A No, I wasnt.

cross EXAMINATION
By Mr. Sutherland:
QI Were your husband and Granville present at the time
you and Kelsa talked about the trade?
A My husband was but not Granville.·
Q2 Was that at the time the agreement was made on the
amount of land and the money that was to be paid for the land?
A Kelsa, Vern and I.
Q3 At that time, had you heard anything about Granville
owing any debts that he couldn't pay?
A Well, I don't know whether it was a debt or not, I
know we came to search the records over there and Jennings
Looney said there was $4,400 in there to take care of a judgment of Dave Rife's wife.
page 23 ~ Q4 And that was a judgment against Granville?
A Yes, that Dr. Deagan put in there to take care of
this.
Q5 And that was the first you ever heard about any judgment against Granville?
A Yes, sir.
And further this deponent sayeth not.
SIGNATURE WAIVED.
JOHN E. ANDERSON, the next witness, being first duly sworn,
deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
Ql I believe you are sometimes known as John Earl
Anderson?
A No, John E.
Q2 Please state your age and place of residence.
A I am 27 and live at Rock Branch.
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Q3 And work for A I used to work for Big Rock Coal Company.
Q4 Are you acquainted with A. G. Childress and Kelsa
Childress, the defendants to this case?
A Yes, I have known Granville for quite a long time,
longer than I ever knowed his wife, never seen her very much.
Q5 Did you recently buy some land from them?
A I bought it from Kelsa.
Q6 Was Granville ever by when you were negotiating
for it?
A No, Granville was over yonder at that job when me and
my wife went down there.
Q7 Have you ever got the deed for it yet?
A No.
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CROSS EXAMINATION

By Mr. Sutherland:
At the time you bought this land, had you heard about
there being anything against it?
A No.
Q2 How long have you know Granville Childress?
A I was just a little old "bitty" tot, I used to hoe corn
for Arville Childress.
Q3 Did you ever hear tell of Granville owing any debts
that he couldn't pay or was trying to beat?
A No.
Ql

And further this deponent sayeth not.
SIGNATURE WAIVED.
By Mr. Dennis:
We have two witnesses we haven't got in yet. Zach Justice
is one. We will get them later.
WHEREUPON, the defendants introduced the following
evidence on their behalf:
ROBERT ANDERSON, the first witness, being first duly sworn,
deposes and says:
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DIRECT EXAMINATION
By Mr. Sutherland:
Ql Is your name Robert Anderson?
A Yes, Robert Anderson.
page 25 ~ How old are you?
A Forty-four.
Q3 Where do you live?
A Up on Big Prater, Leem~ster Fork.
Q4 Do you know Granville Childress and his wife, Kelsa?
A Yes, sir.
Q5 Where were you raised?
A I was raised up on Big Prater.
Q6 Where were Granville and his wife raised?
A His wife, I think, was raised in Pike County mostly and
he was raised up on Big Prater and Big Paw Paw.
Q7 How long have you been acquainted with Granville?
A Every since I went to school as a small child.
Q8 What is your business and what have you done for a
living?
A Well, I 'have been working in the mines and on logging
jobs. Since I _lost my arm in the mine, I haven't done anything
but log and work on the farm.
Q9 For whom have you been working on logging job?
A Elk Garden Lumber Company and Big Prater Lumber
Company.
QIO Did you ever work for Ritter Lumber Company?
A Not since I lost my arm.
Qll Where did you work for Ritters?
A I worked on Lick Creek, Frying Pan, on Big Prater,
both forks.
Q12 In what capacity?
A I worked as a hand and I have handled a few men and
when I worked for the Big Prater Lumber Company, I was
in the woods.
Q13 Big Prater Lumber Company, is that the trade name
of the company Kelsa Childress was interested in?
A Yes, sir.
page 26 ~ Q14 When did you get acquainted with Granville
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Childress and his wife, I mean after they were married?
A Well, I saw her several times when they come in visiting
after they were married, and I more or less got acquainted
with her in the past while at Vansant.
Q15 Did you know anything about either one of them
being in business?
A Well, she had a little business up at Vansant a while
and then a business up at Keen Mountain and the next business
I knowed of them having was the sawmill.
Q16 Do you know anything about who bought the sawmill
or paid for it?
A No, I wasn't along.
Ql 7 How soon did you know about it or see it?
A I think they had had a fire under it about twice when
I started firing it.
Q18 If you know, tell who owned the interest in that sawmill, Kelsa or Granville.

By Mr. Dennis:
This is objected to because this witness states he was not
present when the sawmill was purchased.
A Well, I don't know anything about who owned it until
after the Coleman boys were in it.
Q19 Had you worked any at the mill before the Coleman
boys bought an interest in it?
A I think I went to work a day to try it out.
Q20 Well, what did you learn at the time or after tne
Coleman boys went into it, as to who owned it, Kelsa or Granville?
A Well, they said it was Kelsa and the Coleman boys, and
he was supposed to be the mill foreman is the information they
gave me.
page 27 ~ Q21 How long did you work for them with that
understanding?
A I worked three months and there came up a little difference on some time, and just before they dissolved partnership, Mrs. Childress was up at the house and said there was
a little difficulty about keeping steam and said she was going
to buy the Coleman boys out. She said she owned it, and the
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difference in time was over an hour on the day·that I get over,
the fireman, as the usual thing, works more than any other
men on the crew.
Q22 When she came to get you to go back to work1 what
did she say to you?
A When she came, she said she would see that I got
what I was promised.
Q23 Then did you go back and fire it?
A Yes, until I took the woods over.
Q24 Tell anything you can that Kelsa did with reference
to her authority on the job.
A Well, at one time some of the crew got to drinking pretty
heavy and she got hot about it, and at different times when he
was away and somebody came to get lumber, she would ask
me to measure it out and let them have it, and she asked me
what it sold for.
Q25 During all the time you worked for the Big Prater
Lumber Company did Granville own any interest in it?
A Well, I don't know, if he owed any interest in it, I
didn't know of it.
Q26 He did look after it, paid off, etc.?
A I was paid off in cash and by checks on the Big Prater
Lumber Company.
Q27 Granville did look after the business there.
A Yes, he looked after the mill, I got him up in the woods
about three trips while we were logging that hollow and
had to send after him to get him up there· then.
page 28 } Q28 Before they bought this sawmill, I believe you
said one of them had a little business at Vansant and
also one at Keen Mountain, which one was that?
A She was running this one at Vansant and I was up
at Keen Mountain and a time or two he wasn't there.
Q29 When was it that they had this business at Keen
Mountain?
A It was before they had the sawmill.
Q30 When was it Kelsa had this business at Vansant?
A It was during the war.
Q31 Where was Granville at that time?
A He was in the Pacific.
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Q~.5 tW.~r~-_y.gµ_f;?V~r ,pr~~~µt .:W~,~pjt~w~s J~~e~U>v~.r. with
,l{.eli.a?
A Well, they were up there at Mother's transactgi_g Lp~i.:r;i~~s, ;;lP.dII1!~tt1.9~iQreJt ..w.~s. 9y._er.
Q36 Was Kelsa there then?
A Yes, they were all there.
, Q~7 P,~d. ~e, B_ig Ei:,.ter, L~IJJ.p,gr, .(;OII}P.~l)Y .r\J.n a ~~ol:'e: :there
part of the time in connection with their sawmiij.?
.,A .~Aft~r; t.\le.,~9_\~man,.b9.y,s ~9..~d .9.\lt,1 ~~~Y J<;lid_ and moved
1dQ.wn. .to #1e \qw~r~ ~~te.
·
Q38 Who .llAd ph~ge.. of ,t:ne. ~tm:·e?
A 1 Lreckon:it. was Mrs.. Childress,. h~r ~d .the giJ:-1 and
Granville all sold stuff out of. it, and a. lot of .the men would
go and help themselves and tell them to charge. it. ·."I run an
account there . a.nd ..:it.. ,c;qme put pf._ my, payday.. If. I ~anted
1

~w-.m~
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anything I would get it and they would make me off a ticket
and when payday come, I got my slips.
Q39 Do you know anything about how Kelsa got started
in this business of her own?
By Mr. Dennis:
We object to anything that he stated as to any statement
made by him about the ownership of this mill, which is nothing
more than purely hearsay and likewise object to this question
unless he knows positively as to how Kelsa Childress got it.
A I said I didn't know how.
page 30

~

CROSS EXAMINATION

By Mr. Dennis:
Counsel for the plaintiff moves to strike any of the statements made by this witness as to the ownership based on
hearsay.
Ql Did you know anything about the size of the business
owned by Mrs. Childress at Vansant as to the approximate
amount of merchandise she had in stock and the approximate
amount of her sales per week?
A I don't know about her sales per week, but she had a
right smart little stock of goods. She had two or three cases
of soap and items that were hard to get, was the biggest thing
I noticed and quite a bit of candy.
Q2 How big a business did she have at Keen Mountain?
A I couldn't say, they did a pretty good. gas and oil
business.
Q3 Granville assisted her in running the business at Keen
Mountain, did he not?
A Yes, sir.
Q4 Do you know whether or not he worked any with
her at Vansant?
A Well at one place she had at Vansant, I don't think he
did, but at the other place she was at, I think he was working
for the Power Company, she run it, more or less.
Q5 You say you had a little difficulty with the Big
Prater Lumber Company over some time?
A Yes, sir.
Q6 What was it you said Mr. Childress said?
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A He didn't say that he was going to, but how he said it,
if I would come back down and help them out a day or two,
he said I would be working for a different firm. They only
paid me for eight hours and I quit on that account, after they
were going out, they agreed to pay me and I went on
page 31 ~ back and worked for the straight eight hours.
Q7 Who was the first person to originally hire you
to work there on the lumber job?
A Well, the two Coleman boys and Granville were together when I first went to ·work and it was agreed on by all
of them.
Q8 Have you ever been hired or fired by Kelsa Childress?
A No, I haven't been fired by nobody, but the last time
I went to work she came after me, I would say I was hired by
her then.
Q9 Just explain what you mean.
A She came after me to go back on the job and again
she came after me to go to Simmons Creek when he had a
contract down there.
QlO Do you know who had the job at Simmons Creek?
A I understood they had it, so far as I knowed it was
still Big Prater Lumber Company.
Qll Did you ever see Mrs. Childress do anything around
the sawmill other than running off this crowd of drunks or
people who were drinking?
A Nothing, I have heard her and him talking some.
Q12 Did she ever go out in the woods where you were in
charge of the men?
A No.
Q13 Who generally gave you your orders as to what you
were to do?
A While I run the woods, I didn't get any.
Ql 4 Whom did you report to?
A I turned my time book into the office at the store.
Every two weeks I would change time books.
Ql5 Did you ever see anything taking place between Granville Childress and his wife that would indicate to you that it
was the an ordinary discussion or did you ever see her
page 32 ~ giving him any orders?
A Nothing only about that drinking, I heard her
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say the job wasn't paying, and that drinking had to be stopped.
Q16 Don't you and your wife discuss things at home some
times?
A Some things we do.
Ql 7 You say you discussed with Granville the possibility
of buying the land from Zach Justice?
A Yes.
Q18 What did you tell him?
A Well, I advised him it was a good buy.
Q19 And what was it you said he said about it?
A He said if there was the amount of timber on it that
I thought there was, he could come out.
Q20 At the time that Granville and Coleman boys were
going into partnership, did you ever hear either of them discussing this proposition in the presence of Kelsa Childress?
A Well, I never heard the business between the Coleman
boys and them at all, more or less when I went to work, they
were around there a good bit and they were in the office a lot.
Q21 As to the commissary or Lone Star Grocery, I believe
you stated you had seen Mrs. Childress, Granville Childress
and their daughter all working in the store? ,.
A Yes.
Q22 And some did work about as much as the other?
A Yes.
And further this deponent sayeth not.
SIGNATURE WAIVED.
A. G. CHILDRESS, one of the defendants, being first duly sworn,
deposes and says:
page 33
QI
A
Q2
A
Q3
A

~

DIRECT EXAMINATION

By Mr. Sutherland:
How old are you, Granville?
Forty-five.
Where were you raised?
I was raised in Buchanan County.
What business have you been in principally?
Well, I have followed the mines when I was quite
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young, joined the army in '24, came out in '27, and followed
line work, that is building power lines, working for Power
Companies, practically then all my life up until the last war.
Q4 For whom did you do this kind of work?
A I first started with the Appalachian Electric Power
Company in Bluefield in '27, and I worked for the Kentucky
and West Virginia Power Company, and I worked for Gibson
Hill Construction, New York, Veair Construction, Philadelphia,
and I worked for the United Engineers and Construction Company in Philadelphla, and I don't know, quite a number of
other concerns, Pennsylvania Railroad, I worked for them for
quite a period, something like two years, and also worked at
Charlotte, North Carolina, for the R. H. Bouligny Co.
Q I believe you were a deputy sheriff at one time in
Buchanan County?
A Yes, I was, sir.
Q6 And I believe there was a suit instituted against you
and F. M. Ratliff and the bonding company, is that right?
A That is right, sir.
Q7 Now, after that suit was instituted, where were you
living or working or where was your place of business?
A I was workin,g my.self for the R.H. Bouligny Company.
QB If there was anythnig said between you and F. M.
page 34 ~ Ratliff after you had been served with notice of this
Slilit, as to what you should do, you may tell the
court.
By Mr. Dennis:
We object to any conversation between this defendant and
F. ·M. Ratliff, as it would be irrelevant to any issue involved in
this case.
A Well, at that time, I had ·quit R. H. Bouligny Company
and w.as building a grease pit for automobiles for W. P. Raines
near Keen Mountain, Virginia, ·and Mr. Ratliff was at that time
still Sheriff of Buchanan and he told me in regard to this case
that he would keep me informed, that it wouldn't be worth
while for me to attend court and lay around down here until
the case would be called, that he would send a deputy for me,
that there would be plenty time to answer before the case was
called. Then one evening he ·came in and told me that the
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case was settled, that the insurance company, which was involved in the suit, had compromised with Mrs. Dave Rice and
had paid it off and settled it.
Q9 Well, I will ask you if at any time you entered into
any agreement as to any judgment with Mrs. Rice as the administratrix of Dave Rice?
A No, sir, I never did, I never had an occasion to even
have a conversation with Mrs. Rice in my life.
QlO And I believe, as you stated, that you were not
present at the time the agreement was made and the case
disposed of in the Circuit Court?
A No, I wasn't.
Qll After Mr. Ratliff told you that, did any representative
of this bonding or insurance company ever come to you and
talk to you about the matter?
page 35 ~ A Yes, sir.
Q12 What was said at that time?
By Mr. Dennis:
Same objection as to any conversation between any representative of the bonding company, or any attorney representing
the bonding company would be irrelevant, improper and immaterial.
A Well, this gentleman came to me, I don't recall
where it was at, but it was some time, maybe two or three
months or maybe not that long, after this suit was settled
in court here, and told me that they had settled with Mrs.
Rice, and that they felt I was liable for the $2,000 that they
had paid her and wanted to know if I would pay it off, and
I never did consider that I was indebted to them at all, because
I accepted the bond with confidence that it was for the protection to me if I should do anything wrong, I was under the
impression a bond was the same as insurance in event something did occur that it would be purely up to them to make
the settlement and not me. Then this same fellow, I believe
it was, came back again some time later and he told me that
the company had requested him to come back and contact me
about it again and to get my offer that I would make to them
as a settlement, and I still didn't commit myself at all, still
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sticking to the theory that I didn't owe them anything, and
he offered to take $500.00 and square off the debt they had
against me, and he also told me if I would pay small payment
on this $500 at a time, that I could do that, I was working for
65c an hour at that time, I had heavy obligations facing me,
couldn't have paid it off if they had offered to take $50 for the
thing. After I came back, I had my attorneys to pay for defending me.
page 36

~

By Mr. Dennis:
We move to strike the testimony of the witness as to
the offer of the compromise, and the amount of the bond as this
is improper.
By Mr. Sutherland:
Q13 Well, I will ask you to state whether after these two
conversations with the representative of the insurance company
or bonding company, that you considered you did owe them
anything?
A No, sir, I have never considered that I owed them anything, never felt that way, never could make it up in my mind
that I owed them anything, it is something I have lived under
every since it happened; I think a man would be very stupid
to stick his neck out like that, jeopardize his entire life's
earnings, I think it would be downright stupid for a man to
enter into anything like that, a bond like that.
Q14 Was there or not any payment made to this insurance
or bonding company, a premium or something for them to sign
this bond?
A Yes, sir, I paid Mr. Dennis the premium annually in
advance, and I think there were two of the payment made,
bonded one time and renewed it once.
Q15 Now, then, I believe you stated something about being
sent away after this happened, with Dave Rice, did you have
a trial here over that?
A I did in this court house.
Q16 Who reprf}sented you?
A Well, ex-Judge Lively of this county and his parwer,
Mr. Burns, and Mr. F. H. Combs.
Q17 You said something about some attorneys fees when
you came back?

--
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A Yes, I had to pay them.
Q18 Did you own any property at the time that
you were convicted?
A I have never owned a piece of land in my entire life.
Q19 Did you own any personal property?
A Nothing more than we had a little household furniture,
pretty small outfit.
Q20 Did you own any automobile at the time you were
convicted?
A Yes, sir, I did.
Q21 Do you know what became of that?
A Yes, I had a Dodge sedan and I don't·recall how much
I owed on it, but it was a few hundred dollars, four or $500,
and the same day I was sentenced here, I went over and asked
Luther Mutter to accommodate me and take me up to the
mouth of Watkins Branch to the place where I bought the
car, and when I went there for the purpose of turning the car
back to the company, told them what I was there for and
about my sentence in court here, that I had nothing to finish
paying for the car with and while my credit was good with
the credit company, I wanted to turn the car back to the
company while it was in good condition, and I wasn't behind
with any payments at that time, and they suggested to me I
park it or leave it some time until something else might be
worked out, maybe a new hearing or something on the trial
but I held out that I wanted to get loose from the car and
· I knew it was neraly altogether impossible for me to pay for
it and pay off the lawyer fees and have anything for to live on.
Q22 How long were you gone?
A I served six months and 20 days in the state prison.
Q23 When you came back for the next few years, I will
ask you to tell whether your wife carried on any business in
her own name.
page 38 ~ A Well, when I came back, she had ordered some
second hand clothing from some concern in New
York City and had managed to live and keep the home going
witJl some aid from Vansant Supply Company, which was a
cre<1'.it system charged directly to her. and she had kept the
payments up on the car I was telling you about after my
brother had taken the car from the garage up there. Anyway
papge 37

~
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she was making payments on the car and had it in possession
when I came back and the money she was using to do that with
was obtained no doubt from this second hand clothing store,
and when she paid for the car my brother signed the title
over in her name.
Q24 Then did she go in business anywhere?
A Some time a1ter I came back, I went to work for R.H.
Bouligny av.er on Grassey ·Creek and worked quite a little
while :for them. Mr. F. M. Ratliff built a place of business
near Keen Mountain and my wife rented the place from Mr.
Ratliff and she operated the business there for a period of time,
roughly about a year I would say, sold beer and wine, gas and
oil and run a restaurant as you have to in order to sell beer
and wine.
Q25 Do you know whether she went into this business
up there before this suit was instituted against you and F. M.
Ratliff and the bonding ,company?
·
A She did, to the best of my opinion, I am not so positive
about that ·but I am sure she was in business there prior to
the time trial was to be had here in court ·but :,:-ust where the
paper was served on me before she went in business there,
the date would probably show that on the license, etc., I
wouldn't state as to that.
Q26 I now hand you an application and a license for the
period beginning August 7, 1939, and endring Decempage 39 ~ her 31, 1939, and I will ask you whether or not that
is a license for the business your wife had up at
Keen Mountain?
, A Yes, sir, a description of the location is here on the
license, saying it was the Ratliff Inn.
By Mr. Sutherland:
We desire to introduce that and I will ask you to file that
as a part of your deposition marked "EXHIBIT NO. 3-D LICENSE."
A I file same as requested.
WHEREUPON, the license was received and marked as
requested.
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Q27 After that, do you know of her being in business anywhere else?
A Yes, while she was in Keen Mountain she swapped the
Dodge car to a Packard car, then she swapped the Packard car
to Mr. John Ratliff of Vansant, Virginia, to a Ford car and a
store of groceries, beer and wine, soft drinks, confections, etc.,
otherwise his entire store, and taken over Mr. Ratliff's business
at Vansant and rented the building from Mr. Ratliff and run
this business and I would say roughly six or seven months. I
worked for the Power Company at Welch, West Virginia, I
believe at that time, and I believe my service for them at that
period was around six or seven months. Then she rented the
place at Vansant, known as the Rendezvous, trade name for
it, and she run that place there around 8 or 9 months, I was
in Mississippi during that time. That was after the war had
started. I was in the ship yards in Mississippi working during
that time. She disposed of the business - in fact I know
very little about it - she stored a lot of the furniture and
came to me in Mississippi at Gosha!, small town out of Pascagoula, then she came back to Buchanan and disposed
page 40 ~ of an electric range, refrigerator, counters and shelves,
and I don't know what else she did sell, and some
groceries she probably had left over from the place of business.
Q28 While you were in Mississippi, was your wife in any
business there?
A No, sir, she was purely a house-wife.
Q29 Was that discussed or any application made for a
license for a business there?
A Well, at one time she was talking about renting, I
believe, the Indian Village, that was a road house establishment. It was a very small place, but that fell through, and she
discussed the fact of a small store there in Gosha.
Q30 Was that while you were employed at the ship yards?
A Yes.
Q31 Well, after that were you employed in any other
capacity?
A I was employed with the Victor Electric, of Mobile, Alagama, and at Pensa Cole, Florida too.
Q32 Did you also spend some time in the merchant marines?
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A I did, I was in the merchant marines and bound to
duty when I brought the family back here from Alabama.
Q33 When you came back to Buchanan, where did you
live?
A Well, the madam had bought a trailer in Pensa Cola,
Florida, and she and Betty continued to live in the trailer while
I was in the Merchant Marines, and I brought her back to near
Tom Smith's home and we lived there for quite a bit after I
came back, and I worked for R. H. Bouligny for some time.
Q34 Do you know what she did with that trailer?
A Well, she sold it out from under us. A fellow by the
name of Stevens or Stinson at Pilgrims Knob bought it.
Q35 Do you know what she did with the money she got
from that trailer?
page 41 ~ A The $800 she got from the trailer no doubt was
part of the money that paid for the sawmill.
Q36 Now the sawmill you worked at on Big Prater, who
bought and paid for it?
A Mrs. Childress bought and paid for the mill.
Q37 Any of the money that went into the payment of that
mill, did it belong to you?
A I would say no, directly - now, it was an evident fact
I worked and gave her money to do on, and I know she had
money of her own, she always claimed it, and I assumed she ....lways used what I gave her to live upon.
Q38 Tell us about the purchase of that sawmill, explain
briefly how you went into that business there. Did you and
she discuss it?
A We did very much so - in fact, the funny part of it,
she was actually enthused. more than I was, it looked pretty
good to me though, and about every Saturday and my days
off we spent going somewhere looking for a mill.
Q39 Did you finally buy one?
A We did, over at Bradshaw Creek.
Q40 Did you have any writing to show the time you
bought that?
A I am not sure but there is a bill of sale for it and
the things itemized on it.
Q41 Now, what did you do when you bought that sawmill?
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A Well, she made some trips there with me to look at
this mill, and went back with me to close the deal, and the
men that owned it wasn't at home and I went back next time
and took her money and brought back at itemized receipt to
show the mill was purchased.
Q42 What did you do after that?
A I spent a couple Saturdays while I was still working
for the Appalachian Electric Power Company, going
page 42 } over there and tearing the mill down - had other
men with me - and we erected the mill near the
forks of Big Prater Creek, in Buchanan County, and had it
very nearly in a position to begin manufacturing lumber, and
Auty Coleman and G. B. Coleman approached me a number
of times to buy an interest in it and I taken it up with my wife
and she wouldn't agree at all the first time and it went on for
two or three weeks or maybe longer before she did ever consent to sell one-third interest in it but I told her she was very
short of money and was at that time - it looked like it
would be doubtful if we could go ahead and start operating
without bringing some more money into the firm, and she
finally agreed to sell to them and they paid her the money.
Q43 After that mill was brought up on Big Prater and
set up, what did you do?
A Well, sir, when the Coleman boys bought the interest
in the mill, before the contract was written, I was to be personally myself, repre~enting my wife and sole manager of the
sawmill itself, and keeping the books and writing and signing
all checks and would have the last word in any deal involving
$50 or more money from the company's funds, otherwise, there
was to be no two to one against her interest after they came
in. Mr. G. B. Coleman was to run the woods, that is cut and
skid the timber and Auty was to take charge of the trucks and
truck the logs to the mill, I was to keep the books and run
the sawmill.
Q44 After the dissolution of this partnership, what did
you do?
A I continued· on as manager.
Q45 Tell anything yo know about this tract of land from
Zach Justice, which is under investigation here.
page 43 } A Well, when I first heard about that-we had so
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·:enthusiastically bought the mill and didn't have any
,placertc)'set~it, it£Ome to be.a joke looked to me like, and we-got
ito .looking mwund, -lllld :she found out that .Zach Justice, who
married ca rcousin 'Of ;hers, had .a tract Ci1f land up ·there. She
went :to ;him ~about it, .and wanted to rent the land, or he
wanted to sell it to her. Of course there was no money to
put :in ithe land .at :that ·.time, .:$5·000, that was the joke ·again.
Mr. Ireson Hale let us have a !place ·to :set :fue mill at first.
Then after she bought ;the .Coleman bo;Ys out, ·she made ,another
trip back to Pikeville,~- Justice ·wanted .to tr:ade some. I made
two trips down there .myself in 11egard ·to this :and finally
·Feached '.all agr.eeadnle :price, ·wr.ote the deeds and ,brought them
up here and we taken and accepted the deeds -hel'e -in the
Clerk's Office of Buchanan tCo.unty, ;and asked the notes for
the balmrce .:Bhe didn'.t -.pa!V :for :the iland -.:at 1:he '.time, and so far
as I know, that is :the way she :became .in possession of the
land. The notes were paid off, out of the Big :Prater Lumber
Company :funds. .Tire $1;000 :one ,due 1imt ,and was paid off I wnote Mr.. Justice :c1 :check ,on the "Big -P.:vater .Lumber 1C0mpany
and ihav.e ·that :to show, :$1,035 cinterest :and all ior that payment.
The '$2,000 mote was paid ..-off with :two ~-checks and -small amount
of ·cash, that -was ,_drawn ·on :that !Appalachian Lumber ~company in 1Bluefield, '·West -Vinginia, made ·.payable to the Big
Prater IT..tu.m.ber ·:Company. . I ,endorsed those ·cheoks ·by A. G.
.Chilcbress, .as .manager, making _a ~total of ·$.I500, ;and asked him
to give us more time on the other $500 and little inter€st -on
it. rrihat amomrt ·wasn~ ~paid ·until :a :part ,of the land was sold
to Br. ~Reagan, ·.then jt was paid to :Mr. Jennings ,Looney .as
Clerk of the Comrt :here, ·who ·was ·appointed ;an agent for
Zach .Justice, 1and the land is .clear, ;has 'been for the
page 44 ~ last six months, ·maybe little longer.
~46 The rpayment :that ·was made at ·that time or
before the deed was turned over, do you know how ·much
that was?
A How was ,that?
·Q47 Was ~all the first ~payment made?
.A .The rdeed ·w:a.s delivered when there was .'$2,000 paid
down on the property.
Q48 'What I :am ·interested in was how ·that $2,000 was
paid.
1

1
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A Part of that was paid by checks on Big Prater Lumber
· Company and she borrowed $1500 from Bayless Callahan, she
has cancelled check to show that was paid, and that $1500
and then the other $500 was money left over that was earned
through the Big Prater Lumber Company, after she had bought
the Coleman boys out.
Q49 Who borrowed the $1500 from Bayless Callahan?
A Mrs. Childress borrowed it.
Q50 Where is Bayless Callahan now?
A I am very sorry to say he is dead.
Q51 Where did he live at that time?
A He lived near Leemaster, Virginia, on the fork of the
Big Prater Creek.
Q32 Was he any akin to you?
A None whatsoever, just good friend, and a fine man.
Q33 Was he any relation to your wife?
A Not that I know of.
Q34 I believe you stated that you have the paid or cancelled check or note rather, that she executed for this money?
A Yes, we have the note and also the cancelled check
that Mr. Callahan received, it was written on a counter check.
Q35 I will ask you to tell the court whether or n~t any of
the money with which this first payment of $2,000
page 45 ~ was made or the other payments of the $1,000 note
or the $1,500 credit on the $2,000 note, any of that
was your money.
A It was not, all of that money came through and by the
Big Prater Lumber Company, except some where she has a
little store and some may have come that way.
Q36 Did you, at the time the Big Prater Lumber Company
started, have any interest in that company?
A Nothing more than just management of it for the benefit
of my wife.
Q37 Have you since that time become interested in it in
any other way than just working for your wife?
A No, sir, that is the only way, it is a hard matter now
to make the thing pay for itself, let alone having anything
for me.
Q38 Have you and her ever agreed on any particular salary
for you?
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A We have never agreed on any salary at all, it is generally
understood that I can take out for necessities, sometimes I
was grumbled at for spending too much and sometimes I didn't
have any to spend, it hasn't been very pleasant.
Q39 However from the tract of land that was bought from
Zach Justice, you did manufacture the timber from that?
A Yes, sir.
Q40 And made some profit?
A Yes, sir, and it might be well to add - Uncle Dave
Church just testified he bought some property from me - it
might be, and I think it would be very nice that the property
was given to Uncle Dave for the sum of $1,000. Part of the
tract I would say my wife receive $1900 for it the year before.
The reason he doesn't have a deed for it, deed was written
and his wife was left out of it, so the wife and
page 46 ~ I decided right away that we wouldn't make the
deed to him alone, they have never. had that deed
changed, we are ready to sign it, that is all that is lacking is
for him to have Aunt Polly's name put in it; the other land
that the others bought and said they paid for it, that is no.t
true, they paid some on it, and they will get their deed when
they are ready to pay the rest, it was understood they would
do their own surveying, so when they bring the deed and I
have actually grumbled at the madam for not pushing that and
getting it done. It is not our fault exactly, it is theirs. Whenever they want to do what they promised, I will be glad to
sign any right I may have away.
By Mr. Sutherland:
I think I have all of the record of the suit in which the
judgment was obtained against this defendant made as an exhibit with my bill, if I don't have all of it, I know I have the
pleadings, I will want to introduce that order. Likewise have
a copy made of the record of the suit of Rice, Administrator versus
F. M. Ratliff, A. G. Childress and the Fidelity Guaranty Company ·of New York, I want to introduce that in evidence and
I want to know if you want to go to the trouble of having it
certified.
By Mr. Dennis:
Counsel for plaintiff alleges that inasmuch as he was not

,....,..._-----
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attorney in this _matter at the time institution or prosecution
of the Rice suit, he, therefore, objects to the filing, not because
they are not certified, but due to the fact that the defendant
lost his day in court and laches now prohibit and bar any defense that he might have asserted at the time of those two suits,
and they cannot now be raised.
page 47 ~ We do not object to their not being certified.
By Mr. Sutherland:
Copies of these two records are here offered in evidence,
marked "EXHIBIT RECORD NO. 1" and "EXHIBIT RECORD
NO. 2."
CROSS EXAMINATION
By Mr. Dennis:
Ql Mr. Childress, at the time that you were bonded as
Deputy Sheriff, I believe F. M. Ratliff was the Sheriff at that
time?
A Yes, sir.
Q2 Do you recall having been shown a photostatic copy
of the application for the bond and admitted that the signature
thereon was that of your own?
A Yes, I admitted to the signature but objected to some
of the contents in the photostatic copy.
Q3 Your mother did own --real estate at that time, did
she not?
A She did.
Q4 Even at this time she has not conveyed that away,
has she?
A No, no, she still has it.
Q5 Why did you rely on the statement made by F. M.
Ratliff to you not to appear in the Rice suit when actually the
suit was instituted against you?
A Well, my understanding, Mr. Dennis~ I didn't rely on
Mr. Ratliff not to appear for the date hadn't arrived before
the compromise.
Q6 You mean they compromised before the trial day?
A Yes, I only relied upon notice, it was settled out of
court, prior to the date it was to be tried.
Q7 Later the present judge, Frank W. Smith, instituted
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:a ssuit ·.upon · the :bond, you 'wei:e :served :with •proeess at ·. that
time, weren't you?
~page:48 )} A illonesily Lcan't·say I was, we checked-and:found
the returns, we have hunted :for :a , copy of :that, -I
.can't :say Jt ··;Was ..:served.
Q8 Did ·,you read the ·return :of ·the , officer -senr.in-g :this
process, and don't you :T.ecall :.that 1it -states :in his 1return that
.it ,:was :Served ,upon 'YOU 1in :person !in 1-Buchanan :county, Vir.ginia?
1A Thatis rthe return, nn :the :proeess.
-Q9 d!rs .:to :the .Dodge , car that ~ou owned at the ,time ,of
your trial concerning the •Rice rmatter, ·how ·.much had ·you
paid on the car at the time i.that :it ·,was taken back iby .you to
.the :garage?
A Well, this is just a mere rough guess, I think ·the ··car
cost arouid $1,000 :and 1 :-believe :I owed between four and · $450
on it, maybe a little more ·than .that, or .maybe ~not 'that much,
I can't ~remember: back :that :.far, 1I :believe :I, could •.get\ that .dope.
iQlO Do ~you .know ;if your ,wife .·and .brother .agreed to
assume :tlre mnpaid ~purchase ;price, ,upon the, ·condition that ·the
garage would give them title?
.~A .No, 111y ~wife ;had nothing .to do ·.with it at rthat time. I
taken r.the c.car ,.:directly '.to ·the ~gar.age and ,offered :it -:as ·a :pmely
gift ::back ·.to ,.th-em, :I ;knowe.d :I ::eouldn~t pay :for -it and didn't
want to mar :my ·.crei:iit, '..and !IDY brother i:bought :the car· through
the ~company .and ·whether ·.they :gave :him ·that ,cr€dit 1I ·had
paid· on. it, ..I ~don~t .know. I .wasna ·.-there .when th-e !transaction
taken place and I can't tell you exactly what ,happened '"that
my ·wife tak-en i.the :car from my ::brother .any more than he
was :going ,to ·.turn rth-e ·.-car ·back. He had kept -it '.there •near
our ·h0use.
:Qll .-Do ·.you :remember what date -this .was .y0u !.turned
the car back?
!A ,It· was ~.the -:day il was ·sentenced, il went right ·out here
,and\went up:there,,got.Luther Mutter to·go ,with:me.
page 149 ~-.Q12 Wha~ -was that :date?
A. :J don't :recall. ·:Here '.fa a letter· that was written
to :the cGovernor .:asking for ·my political disability be ··restored,
and "Mr. Mc-Kinley -Anderson ~searched ·the record ·and rgot ·the
date when 'I was sentenced and· he says in April, ·1938, and it
I
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doesn't give the date, at April Term of Court, but the date
I don't recall.
Q13 After your return from the state prison, what was
the first work that you did?
A I taken a job with R. H. Bouligny, contractor, he was
building a line on Grassey Creey here in the county.
Q14 That was about October, 1938?
A No, that was after I was sentenced, you see I was
sentenced· in '38, April, served eight months and .come back
home little before Christmas, some time in December, I believe,
and I went to work with them pretty soon after I came back,
before Christmas I recall mighty well.
Q15 What was your rate of pay?
A It was 65c an hour, that was top rate for a lineman at
that time.
Q16 And what rate was that per month?
A It run around $28 to $32 a week.
Ql 7 At that time, was your wife carrying on any work?
A Nothing only she kept some boarders for R.H. Bouligny,
she had about 7 or 8, I guess, of the boys that worked in this
same gang.
Q18 Did you contribute anything to the support and maintenance of your family between December, '38 and August, '39?
A Oh, yes, so far as the support of them, I paid off a pretty
large grocery bill at Vansant Supply, which was made while I
was away and some other bills, and I had some other outstanding debts and lawyer fees and paid a little on them
page 50 ~ along.
Q19 After you paid your attorneys' fees and such
accumulated debts that had been accumulated or were paid in
full upon your return, what have you done with the wages or
earnings from that time up until the time you started working
for the Big Prater Lumber Company?
A Well, I used them to maintain my home, it took quite
a real while to pay off the indebtedness I had, and during the
time I worked on the shipyards, I made good money but it
taken a lot to live on. We lived a long time in a tent with
hundreds of other people in a little village, in a black market
place, and it really taken some money. That was my reason
for going into the Merchant Marines, we were doing no good.
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Q20 Did you work for any of these firms after you were
released from the state prison, Kentucky-West Virginia Power
Company?
A No, not directly, I was stationed at Whitesburg, Kentucky, in Letcher County, but I was working directly for R. H.
Bouligny, Contractor, who was building an experimental station
there, I was working for the contractor.
Q21 Did you work for the Pennsylvania Railroad and
Gibson people after your return and before buying the Big
Prater Lumber Company?
A No, that was all done prior to the trouble all together.
Q22 Do you know how much money your wife had as
of August, 1939?
A Well, of August, 1939, that date I wouldn't testify but I
do know when she sold out the business at Vansant, Virginia,
and came to me in Mississippi, she had quite a sum of money
for poor people, and I will say it was far more than she paid
for the sawmill, far more by half.
Q23 Now, in August, 1939, which is the date of the merchant's license, how big a stock of merchandise did she have
at that time?
page 51 ~ A That was at Keen Mountain?
Q24 Yes.
A Well, the restaurant there I would say run around $300
and the beer and wine in stock would have reached twelve to
$1500.
Q25 At the beginning of the business?
A No, that was after the business had run. At first it
was instituted on a loan of the Richlands Bank to her of $350,
which I believe it was, it was started on that amount, but it
accumulated, I would say when the business was six months
old there were around $1600 to $1800 stock in the place, including the fixtures, and soft drink bar.
Q26 Did you assist her in the operation of this?
A I did assist her on week ends when I came home. I
worked for the Bluefield Telephone Company in Bluefield and
had to board there but when I came home, I helped her naturally.
Q27 Did she pay you anything for your services?
A Not as a salary, no, I taken money from the place and
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used it in any way I wanted to but it was small amount
Q28 On the trade of the Dodge car to the Packard she got,
did she get any credit or pay any money on this trade?
A It was traded to the Packard, small amoun! of cash
involved.
Q29 Do you remember how much she was to pay for
the Packard in addition to the Dodge?
A I would say about five to $600, somewhere along in
that range, I believe.
Q30 I believe she traded the Packard car to a Ford car
and stock of merchandise, which she operated at Vansant for
approximately six mo~ths?
A That is correct.
Q31 Did you assist any while she was running the Ratliff
place?
A On week ends.
page 52 ~ Q32 How much were you receiving per. month from
the company for which you worked?
A I received $170 per month.
Q33 Out of that, did you contribute anything towards the
upkeep and maintenance of your family, or give some to your
wife?
A I couldn't say that I did, she was making out very
well. Now, right about that time I got some of Judge Lively
and Mr. Burns' lawyer fees off and I had met some other ·small
obligations that they had made during the time I was knocked
out from an accident.
.Q34 Whom did you work for while she had a little place
of business at Vansant before she sold out and went to Mississippi?
A I worked for the Engles Shipbuilding Corporation, Pascagoula, Mississippi.
Q35 How much salary did you get there?
A I would say $180 to $220, ·We had some overtime and
that is the .best I recall it.
Q36 Then after you transferred to the Victor Electric
Shipbuilding Company, how much did you receive per month
for salary?
A Well, when I first went to them, I went there as a
power foreman :at $1.35 an hour and later on, I went to the
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Naval Air Training Station and which is a line job and my
salary at that time was $125 per week.
Q37 Or approximately $500 per month?
A Yes.
Q38 When you were in the Merchant Marines, how much
did you get?
A My base pay was $265.
Q39 Did you have any overtime or extra pay?
A We had quite a little bit of overtime and extra pay in
the way of war bonus.
Q40 About how much did that make you earn per month?
A Well, it is hard to say per month, some trips we would
be gone 49 to 50 days, we got paid by the trip, I
page 53 ~ would say roughly around $500 per month.
Q41 Mr. Childress, you never did do very much
drinking?
A I am sorry to say I drank pretty heavy while I was
in the Merchant Marines, I didn't do it prior to that time and
haven't done much during my entire life, except while I was
there.
Q42 During that period, between the time you were working for the Appalachian Electric Power Company on down
through Merchant Marines, did you ever give to your wife money
for safe keeping?
A Not for safe keeping, no.
Q43 About how much did you give her per month?
A Well, I wouldn't be able to say that, Mr. Dennis, I have
always made it a habit, that if she asked for it, I would give
it to her, I have always been very lenient with what little
money I could get hole of, to provide for my wife and child,
I have never been chinchy.
Q44 Do you know how much was paid for the trailer?
A Roughly, around $1400, finance and all.
Q45 How much did you sell it for?
A Eight hundred, maybe it was more like $1100 for the
trailer, I don't remember so much about the price of the trailer,
because I didn't have so much to do with the trading for that
thing.
Q46 Do you recall when your wife came to live with
you in Pascagoula, Mississippi?
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A The date I don't recall.
Q47 Approximately?
A It was during the spring of '42, I believe, I know she
was down there some time around that.
page 54 ~ Q48 Now, she didn't carry on any business at any
place from the time she went to Pascagoula, Mississippi, until she came back here, did she?
A So far as a business of any kind, I don't know that
she did.
Q49 I believe that you stated that the sale price that you
received for the trailer, was paid along with some money that
you borrowed from Bayless Callahan, for the sawmill?
A No, no, that was no money borrowed for ·the purchase
price of the sawmill, that was got from the sale of the trailer,
and the money she already had herself. To buy the land was
when the borrowing came in from Mr. Callahan, after the
sawmill had been going for 5, 6, or 7 months.
Q50 How much was paid for the sawmill?
A Fifteen Hundred Dollars.
Q51 Was that all paid at the time of the purchase?
A Yes, every dollar of it.
Q52 I believe you said when you formed partnership with
the Coleman boys, it was agreed you were to be in full control and in charge of the management of the sawmill, and due
to the fact that you only had one-third in it after forming the
partnership, this agreement was made?
A That is right, that is the only way the madam would
agree to let these boys in, that was her decision solely and
the only way she would sign contract to let them in.
Q53 I believe you further stated that you had a right to
draw checks on the firm?
A So long as it was in line of paying off responsibilities of
the Big Prater Coal Company.
Q54 After the interest of the Coleman brothers was purchased did you still have that same authority?
A Yes, I wrote checks for the paydays and sometimes I
would have question on hand to decide, and I wrote
page 55 ~ checks to pay the bills of the company.
Q55 At that time and since that time, have you
had the privilege of writing checks on the company?
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A Only for to pay the obligations of the Big Prater Lumber
Company. Now, I recall one time that I actually used myself
$50.00 that I used on a hunting trip.
Q57 Since '46, the beginning of the project of the Big
Prater Lumber Company, have you ever received any salary
from the company for your services?
A Nothing whatever, except my clothes and pleasure,
some hunting trips, last year I didn't get to, had to stick little
closer to the job.
Q58 At the time the mill set near the M. E. Chapel, didn't
you have a burn-out about that time?
A Yes, I believe there was roughly $1,000 damage done
to the mill, that was while my wife and the two Coleman
boys were in together, in fact it occurred Sunday night after
I got my back broken on Saturday evening in a truck wreck,
it was on Monday morning, when the Bull Creek miners were
coming in.
Q59 Did I understand you to state that you were to pay
$5,000 for the land from Zach Justice?
A That was the purchase price.
Q60 How many trips did you make to see him?
A I think I made two.
Q61 And I believe you stated you borrowed $1500 from
Bayless Callahan to make the down payment?
A My wife did.
Q62 The other $3500, from what did it come?
A It was accumulated from the earnings of the Big Prater
Lumber Company, while it was being operated by Kelsa Childress, G. B. Coleman and Auty Coleman.
page 56 ~ Q63 Did I understand you to say the next $3500
was paid out of the Big Prater Lumber Company?
A It was drawn out of the Big Prater Lumber Company
account, and signed by me as manager.
Q64 And did I understand you to say the next payment
of approximately $1500 was paid by two checks drawn by
the Appalachian Lumber Company, payable to Big Prater
Lumber. Company, and endorsed by you as manager and you
paid to Zach Justice?
A That is right.
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.Q65 And the last final payment on this land was paid
out of the_receipts.from C.. H. Reagan sale?
A That is right.
Q66 Did you ever have any ·connection with the little
groce~y store up ther~?
A Nothing more than it was run in the name of the Big
Prater Lumber Company, it was a little commissary for the
mill job I worked in it some but my wife and daughter take
care of four-fifths of the work.
Q67 Did Garnie Coleman have any interest in it?
A Not at that time.
Q68 Did he ever?
A He bought the store from my wife, that is when it got
the name,. Lone Star Grocery, and Garnie Coleman~s son-in-law
was the ·manager and operated the store for Garnie.
Q69 .Did y.ou >ever buy any mer.chandise or ,know of .any
merchandise being bought in your name from Hix-Palmer?
A Yes, sir, there ·w.as an order of drygoods bought and
purely through an oversight, it was billed to me, .I recall it
coming in in the name of Granville or A. G. Childress.
Q70 The :present business that is ~situated .at. Hurley, is
that an outgrowth of the :Big .Pna±er _Lumber Compage 57 ~ pany?
A Well, it is to .a .certain· .extent, it was not the
outgrowth of the Big Prater Lumber Company -- some .of it
is through a loan from the Griffith .Lumber Company, financed
the erection of this job, setting mill up and building a camp
and that sum is to be paid back at ·$4.00 a thousand for the
lumber we ·cut.
Q71 So that ·business would be ·given to you free of any
liens at :the .termination -thereof?
A Not to me, my wife signed those contracts, it is all in
her name, I think the contract is written up for "Kelsa Childress.
Q72 Didn't you, along about November, 1948, secure workmen compensation in the name of A G. Childress, doing business as Big Prater Lumber Company or whatever that trade
name is for the purpose of covering the men working on -the job?
A That insurance was taken out and it was ·written in .
my name, and immediately thereafter it was ·cancelled because
it wasn't in line with everything. Mr. Griffith kicked on it
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that quick (snapping finger), it was an oversight, he wrote my
name on a pad and took my name, he told me he had forgotten the old trade_ name and he didn't recall the name. Mr.
Griffiith's attorneys in Huntington seemed to think it was purely
out of line, running a business in the name of Big Prater Lumber
Company and this being issued in my name, it didn't make
sense, it is not in force at this time.
Q.~3 Do you know at this time, or at about the time that
the Big Prater Lumber Company was purchased, if any of your
savings from your wages made and accumulated between the
time that you went to, Pascagoula, Mississippi to work in the
shipyards up until the time you left the Merchant
page 58 ~ Marines was accumulated by your wife?
A Well, the savings I had then were practically all
gone and had been gone for practically a year. I had a little
money along myself, I bought my daughter a bedroom suit
for a birthday present,. $299. That cut very deep into the rest
of it. We· had been wanting an Easy down there after Mr.
Bray died, it was in the basement, I bought that and gave
it to my wife, and that. just about taken what earnings I had
le-ft..
Q74 Other than what you contributed to the maintenance
an<di support CD£ your family during that four years?
A That is right.

RE-DIRECT EXAMINATION
B~ Mr. Sutherland:
Ql You were asked on cross examination about this notice
being served on you in September, 1945, by F. M. Ratliff, which
is the· basis of this judgment under investigation, I will ask
you to tell when was the first time this matter was brought to
your knowledge?
A . Well, the first remembrance of a judgment, I might
drop back this way - I got a letter from Mr. Combs in regard
to a judgment that was given against me for lawyers' fees.
I had paid Mr. Ratliff the sum of $300 in cash on a lawyer fee,
I got a letter from Mr. Combs wanting another $150, I told
my wife to, go to Grandy because Full had told me he had paid
s0me on this. She came to Grundy and went down and Mr.
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Looney gave her a memorandum showing $266 and a few
cents, in favor of Burns and Lively, and that there was a judgment there against me for the cost of this trial and brought the
paper back and said that was all the judgments there was
against me, and the first that I recall of this judgment,
page 59 ~ was when Mr. Pobst wrote me some six months or
it might have been a little longer than that before
my wife sold the land to Dr. Reagan, in which this money was
tied up over this judgment. When Mr. Pobst wrote me about
it, he didn't say, as I recall, that there was a judgment against
me, he just wanted to collect this judgment or something. I
never did come to see him and didn't answer his letter. I told
his son, Kent, I didn't consider I owed any such debt as that,
if he wanted to see me to come up to the job. His son, Kent,
came to see me, it was this Miles Charles property, that is
not there where we are living now that he came to ask about.
I never heard anything more about it. In fact, there was
nothing in the record against me when the madam checked it,
and I thought still it was more or less an open account, they
had tried to collect this one time through the Appalachian
Electric Power Company at Welch and the lawyer there, after
Mr. Buchanan called me in the office and talked to me about
it, and he called Lawyer Pobst here in town and told him
to get him a complete set of documents in regard to my case
and Mr. Buchanan called for some lawyers to come in, that
he didn't think it was a just thing, that he had known me for
a long time and that I was on the level. After that day in
Mr. Buchanan's office, I had never heard anything about it,
I don't recall that Mr. Ratliff ever gave me a summons like
that.
Q2 Well, when was the first time you ever actually saw
this return and saw the paper on which the judgment was
actually taken?
A My recollection is when you found it on record down
here about two weeks ago.
Q3 That was after we had taken some depositions in this
case about two weeks ago in Mr. Dennis' office?
page 60 ~ A That evening of that same day, that is right.
Q4 Well, I will ask you if at the request of your
attorney, since that day, you have gone through your papers
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and made such inquiries and had conversations with your wife
and family trying to recall anything about that paper?
A I certainly have, we have searched endlessly, looks like
through the house and we were not able to find that particular
paper.
Q5 Do you or not at this time have the letter which Mr.
Pobst wrote you about this debt some six months ago?
A Well, its been over six months now, I don't know whether
I could find that or not, I doubt it, Mr. Pobst hight have a
copy of it in his files, that was while we were sawmilling at
the mouth of the creek, his boy was driving a Cadillac I believe,
I was kidding him. In the month prior to that time Kent was
up there, is when I had gotten his letter, I knowed Kent awfully
well and his other boy too, they had worked for the Power
Company and I could frequently talk to the boys like that.
Q6 After the time that F. M. Ratliff told you that the
case of Rice as administratrix was settled out of court up to
the time you got letter from Pabst, did you ever have any
letter or notice from any lawyer requesting payment of this?
A This one at Welch, it wasn't a letter, he just called Mr.
Buchanan and asked if I was working. Mr. Buchanan called
me in and he went through the ordeal.
Q7 Specifically, did you ever have a letter from F. W.
Smith, the present judge, requesting a payment of this sum?
A I am not sure of that. I couldn't say to that, it seems
like I might have too.
page 61 ~ QB I will hand you a note, dated October 18, 1946,
payable to Bayless Callahan, and an agreement dated
the 26th day of September, 1946, and another one dated the
16th day of April, 1946, and I will ask you to file these as a
part of your depositions, and you may state just what each
of those papers refer to.
A I here file same as requested. This first one is the first
contract that was written between Mrs. Childress, Auty Coleman and G. B. Coleman - it was written by McKinley Anderson, signed by the three parties, witnessed by me and that
is the contract that was drawn up between my wife and Mr.
G. B. Coleman and Mr. Auty Coleman in the beginning of the
actual production of the Big Prater Lumber Company, that is
where it originally got its name.
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(This contract was marked "EXHIBIT NO. 4-D -

Contract")
This contract was written by Alva Matney, Vansant. The
contract is dated the 26th dfly of September, 1946, showing where
Mrs. Kelsa Childress bought Auty Coleman and G. B. Coleman's interest in the Big Prater Lumber Company, and it
itemizes the sawmill, two trucks and all belongings to the
mill and the trucks, one horse and all the skidding belonging
to same, and all the timber cutting tools belonging to same.
It is signed by the three parties and also withnessed by me.
(This was filed and marked "EXHIBIT NO. 5-D, CONTRACT")
This note here dated October 18, 1946, for the ·sum of $1500
is the note executed to Bayless Callahan for the $1500, which
was the part payment of the first payment on the boundary of
land that we had up there.
(Filed and marked "EXHIBIT NO. 6-D, CALLAHAN
NOTE")
page 62

~

Q9 I will hand you a debit slip or statement and
will ask you to state what that represents. It is

dated 5/19/47.
A Well, it is debited against the Big Prater Lumber Company, and credited to Zach Justice, Attorney in fact, for· the
sum of $1,035.00. Now, that is instead of the check drawn on
Big Prater Lumber Company for the payment of the first $1,000
note on this land.
(This was received and marked "EXHIBIT NO. 7-D DEBIT SLIP")
RE-CROSS EXAMINATION
By Mr. Dennis:
QI Did you ever obtain more than one loan from Bayless
Callahan?
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A Yes, sir, the second loan my wife got from him was
$1200. It come. due just a little before Bayless died. I think
it was the last time I seen him, I offered him check for $800
as. part payment on that he told me if I needed it to operate
the Big Prater Lumber Company on to use it, that he didn't
need it. then. Since that time it has been paid off through the
earnings of the Big Prater Lumber Company on the Cedar
Creek job.
Q2 The first note, the one that you have exhibited for
$1500 from what source was that paid?
A That was paid on· Big Prater Lumber Company - it
was written on a counter check, we should have that.
Q3 At the transaction of the business between the Big
Prater Lumber Company, owners, Auty Coleman, Garnie Coleman and Kelsa Childress, partners named in the contract, who
did the negotiating for those transactions?
A Well, the way about all of our negotiations are done,
Mr. Dennis, wife and I reason the things out and lots of times I
do the negotiating myself and when it is possible at
page 63 ~ all, she goes with me and sits in on such transactions,
and I do quite a bit of it by myself.
Q4 Did she set in on any of those transactions, the ones
of the contracts of sale?
A Definitely, she had conversations with the four of us
together, and she thought the Coleman boys might want a
little too much and she was very rigid, and that is why the
burden was thrown on me as sole manager of that thing and
to do the writing of checks, etc. She definitely wanted control
of it.
Q5 On the 26th day of September, 1946, when the interest
of Auty Coleman and Garnie Coleman was sold, out of what
fund were they paid for their interest in the sawmill, etc.,
shown by that contract?
A It was paid from the earnings of the mill.
Q6 Can you state that the $1035 debited to Big Prater
Lumber Comppany on May 19, 1947, I reckon at the Cumberland Bank and Trust Company likewise was covered by check?
A No, sir, I don't know why they sent that instead of
the check.
Q7 You say you do not recall whether F. W. Smith wrote
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you or talked to you advising you that a judgment was had
against you and if so docketed against you in the Circuit Court
here?
A I can't recall. It seems to me like I had a letter from
him.
Q8 Do you or your wife have any particular reason for
withholding the deed from Zach Justice, attorney in fact, conveying to you all the land on Big Prater that the Charles'
owned, from the record.
page 64 ~ A No, sir, so far as I am concerned it could have
been put on record immediately thereafter, just to
show you how stupid we both are in dealings of that type, she
has a deed my mother deeded to her 5 years old that is not on
record, we have one lot now from Miles Charles, it is doubtful
if we will find the deed, purely stupidness, poor way to do
business.
Q9 It was not put on record for a period of two years
then?
A No, it didn't run that long, it was purchased - the
first note, I guess it was close two years, that is right.
And further this deponent sayeth not.
SIGNATURE WAIVED.
KELSA CHILDRESS, the other defendant, being first duly
sworn, deposes and says:
DIRECT EXAMINATION
By Mr.
QI
A
Q2
A
Q3
A
Q4
A
Q5
A

Sutherland:
Is your name Kelsa Childress?
Yes, sir.
How old are you?
Forty years old.
Where do you live?
I live at Vansant.
How long have you lived at Vansant?
Off and on for 14 or 15 years.
Where were you raised?
In Kentucky.
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Q6 What was your father's name?
A Callahan Charles.
page 65 ~ Q7 This suit concerns the deed made to you by
Zach Justice as attorney in fact for the heirs at
law of Green Charles, tell briefly just what you did and what
connection you actually had with the purchase of this tract
of land.
A Well, we had to have a sawmill site, and I decided if I
could go down and lease this property, that I would do so, so
I went down and saw Mr. Justice, and he wouldn't lease it to
me unless I would give up the premises in some three to five
days, and I told him I wouldn't consider it under those circumstances and he told me if I was considering buying this
place that he would fix it so I could go ahead and operate, and
I just didn't have the money at the time. So I came back
home and I talked to my husband, and told him all about it,
and I told him that he said he would write the deed and
would come up in three days time, if we would consider it,
that he said he wouldn't have to have the money, that he
wanted it on interest, so I decided next morning to go down
and see Uncle Miles Charles and he said, no, that he didn't
want no sawmill set there. Well, there was no harm done. So
I come back home and I wasn't satisfied, so I keep on nagging
at my husband to let me buy this place. We just didn't have
the money to do it, so I never let up until I made up my mind
to go back to Mr. Justice. I asked my husband to go down or
to call by phone and ask him to fix the deed. So finally he
gave over to let me do it, so I think he made a couple trips
down there and Mr. Justice brought the deed up. I wouldn't
say just how long afterwards, but maybe three or four months
after.
QB When Zach Justice brought the deed up, where did
he give you the deed?
page 66 ~ A Down at the Clerk's Office.
Q9 What arrangement had you made before that
day about making any down payment for this land?
A The down payment wasn't in the question, all he
wanted was to sell the propperty and get it on interest.
QlO Did you know or had Zach Justice sent yon any
word the day he would bring the deed up here?
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A No, he told me when .Lwas :there. he :would· write us.
Qll Then after he told you that he .would .-write the deed,
what_did· you do?
::A ;After my husband gave over for ·me to:go.·ahead, then
I w.enLand. borrowed: $1500 :from Mr. Callahan.
.Ql2 W.ell, ·tell .us .something . about that transaction, is
Mr. Callahan any akin to you?
A .No,sir.
Ql3 .How happened you to go·to her or to him ·to borrow
the.money?
A :He · was just a neighbor . and he had the ·money and
him :and my husband ·dealt together around . about in . a ·few
things. My husband :went a few places on business :and would
.go fishing .on ·fishing~trips, he .was just a neighbor and naturally
when-we::asked ·him, ·he didn't" turn us down.
,.Q14 ,Well, ·where :was that payment of · the . first $2,000
actually :made?
.-A .dt was,: I· believe, down here in'. the Clerk's·. Office ·or in
the :other .office· there.
:Q15 Was it.-made:the day Zach gave .you ·the:deed?
.A .The:.day.he .wrote·the deed up;and:brought-it up.
Q16 At-.that~time were there any ·notes executed for :the
-rest r_of: it?
.!A .!Y.:es,~sir.
.
Ql 7 -And they· have· been· ·paid, :·have "they?
.·A -'¥es,·-sir.
page ·67 ~ ·Q18 'You heard your·husband testify as to.how they
had been paid, is that correct?
A Yes, sir.
Q19 Now, Mrs. Childress, tell briefly how and when :YOU
,started .in business. for yourself and just what you '."'have ·done
to carry on that business.
A Do you mean -with· the ·Big Prater Lumber. Company :.or
,at·the -.bWnning?
Q20 Starbat '. the :·beginning.
rA Well, ,when :I went ·ilv·business · at ·Keen Mountain, .I
went to ill.ichlands iFirst ~N.ational Bank .-:and· ·borrowed $200 ·. so
I-went.in business,:at1Ratliff's .Inn up here,::and ·I stafti up·.there
something like -a year.
1

.
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Q21 Where, if at all, were you in business at. the· beginning
·of· the iWar?
·A , At -.Vansant.
Q22 Well, what did your husband do then?
A Well, he was working in Mississippi.
, Q23 ,Well,,did you·:finally••go down.to .where he was?
A Yes, sir.
Q24 What did you do with your business before you went
down there?
A Well, I sold ;John . Ratliff my beer and wine, then I
stored the rest of my groceries in John Shortridge~s ·,garage.
Q25 Before you ·.came .back to .Vansant ito live after you
went to your husband in Mississippi,- did..you buy anything down
there and bring back with you?
A I bought a trailer.
. Q26 ·-Where ·did ·you. buy that I trailer?
A I bought it in Mississippi,1I am not sure of that.
,Q27 Well,-you,bought the trailer?
page. 68 } A .l bought .it.
.
,Q28 .Can iyou 1:.give, the· court-some -.idea of how much
money you had from the business that :YOU .had• sold out, when
.you· went to ·your· husband in Mississippi?
A I had between $1800 and $2000.
Q29 Now, while _.you lwer-e down there and ·before you
came back -to Vansant, you ·had bought the trailer, had you
added any to that $1800 to $2000 or·had it·kinda dwindled.away
a little?
A I hadn't added to it much, except when I came back and
sold .my ,furniture and things and I believe I that trailer we
bought was financed ·in the ;New iOrelans Finance Company,
seems like I paid off the balance of $100 or something.
Q30 .I will hand you a letter from the Central Fnance
Compa~y ,of :New .Orleans, addressed to Mrs. A. G. -Childress,
Vansant, dated March 27, 1945, .and :I will ask you what that
was about?
A This is concerning the trailer, the mortgage I finished
paying off.
I

By Mr. Sutherland:
· We offer that in evidence, marked EXHIBIT NO. 8-D, Letter.
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By Mr. Dennis:
We object to the filing of this because the letter does not
state or undertake to state that it is pertaining to the trailer in
question.
(WHEREUPON, the letter was received and marked
EXHIBIT NO. 8-D).
By Mr. Sutherland:
Q31 What did you do with the trailer?
A I sold it.
Q32 What did you do with the money?
A I put it in the sawmill.
Q33 Who bought the sawmill?
A I bought it.
page 69 ~ Q34 I would like for you to tell the court why
you wanted a sawmill.
A Well, I had tried a little of everything, my dollars have
been few and they have been hard and I figured if there was
any way we could manage to make an honest dollar, I would
be willing to try anything.
Q35 When you bought the sawmill, what did you have
in mind?
A I was going to wear the breeches.
Q36 After you bought it, did you actually run the job
yourself or have someone else to?
A My husband was supposed to take care of that part
of· it.
Q37 Tell the court whether or not any of the money that
was paid for this sawmill belonged to your husband.
By Mr. Dennis:
This question and any answer thereto is objected to because
any statement made along this line would be self-serving.
A Well, I wouldn't say it was, because if I have a dollar
and want to spend it, I spend it.
Q38 Now, I will ask you if you ever had any occasion to
come to the Clerk's Office to see about any judgment or anything against your husband?
A Well, not any more than that paper that I passed to
you that Mr. Jennings Looney gave me.
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Q39 Do you have any idea when that was?
A Well, I don't definitely know, wouldn't· state definitely
just when it was, since there is no date on the paper.
Q40 I will now hand you a paper with some pencil marks
in writing done purporting to be a loose leaf sheet of the
chancery docket of the· Circuit Court for Buchanan County,
Virginia, and I will ask you if that is the paper that you mentioned of Jennings Looney giving you in the Clerk's Office?
A Yes, sir.
page 70 ~ By Mr. Sutherland:
We desire to introduce that, marked EXHIBIT NO.
9-D -Memo.
(The paper was received and marked as requested).
Q41 Well, now after that paper was handed to you by
Jennings Looney, when was the first time that you ever heard
of any other judgment being against your husband?
A Not until after we sold to Dr. Reagan.
Q42 Have you made any search with your husband through
your papers to see if you can find any copy of the notice that
should have been served on your husband in September, 1945,
on which this last judgment was taken?
A I have looked in every space anywhere there could be
a paper for any such paper.
Q43 Since you and your husband having been living tc,gether, what has been his habit with reference to telling you
about any business transactions or any notices that were given
to him by any sheriff or anything like that?
A Well, he usually tells me about any business along that
line, we have always talked things over.
Q44 Were you with your husband down here in the Clerk's
Office about two weeks ago when you saw this paper with the
officer's return on it showing that he had given your husband
a copy? .
A Yes.
Q45 At that time, was any request made of you and your
husband by your attorney for any such copy, if you could find
it?
By Mr. Dennis:
This is objected to as self-serving.
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A Yes, sir.
·'By Mr. Sutherland:

page 71

~

Q46 Have you been able to find an_ything?
No, sir.
Q47 ·ma you have any other reason for ·wanting this tract
of land up there after ·zach Justice offered to sell it to you
than to have a place to set your sawmill?
A Yes, I wanted me a ·home.
Q48 And I believe after you cut the timber off this tract
of land, you moved your sawmill down somewhere in Kentucky?
A ·Yes, sir.
Q49 And did you or not make any money down there?
A No, sir.
Q50 ·nid that .have anything to do with your selling this
part of your land to Dr. Reagan?
A We had to establish a new ·business over there .and ·had
to have capital to take care of the job.
Q51 You stated awhile ~go that _you expected your husband to look after your sawmill for _you, did _you ·have any
agreement with him as to how much _you wotild :pay ·him for
that?
A No, sir.

CROSS 'EXAMINATION
By Mr. :Dennis:
Ql Mrs. Childress, 'isn't this a ,mutual ·partnership :between
you and your·husband in this transaction all the·way 'through?
A No, sir, not any more·than just what 1 said.
·Q2 ¥ou contend that you should :have ·everything that
.was made out of it?
A .All we ·hav~ had so far is j.ust a .living.
Q3 And he gets nothing for his services in looking -after
the work and managing it?
,page .72 ~ A Well, he has got .a little . money .for things he
needed.
Q4 And what have you put into it?
A Well, I put right smart money into it.
Q5 Well, money is all you have put into it?
A Well with the help, I have -tried ito ·manage :and do
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,with other .things.
Q6 But :he has ;given all . his time from '46 up to this
.time.and .hasn't ·been ;paid any salary or other wages?
A That is right.
Q9 At .the time you were 1buying the .sawmill, didn't he
·negotiate the deal ifor ,the sawmill?
A Not any more than you have heard him say.
QlO And at the time you were negotiating.for rthe sawmill
site, ~ou first made the trip to .see Mr. Justice?
.A I most ,centain1y cdid.
Qll Then your husband, Mr. Childress, ,made two trips
.to .see Mr..Justice?
A I believe that .is right.
Q12 Mou :stated ·there that Mr. Justice .executed :a deed to
you in :the ~Olenk's ,Office, did :·he cdo ·:that :-right .at :the time that
you ·bought the land ·and hefore y.ou paid anything?
A We paid him $2,000.
Q13 Did you pay it on the day the deed was given to ·you?
A Yes.
·Q14 Ne:w of that $2;000 ~ou say $1500 ;was tborrowed ;from:
Bayless Callahan?
A Yes, sir.
.Ql5 And if:hat :$1500 was repaid to Bayless Callahan from
the profits and business of Big P.:mter ·Lumber 1Company?
A Yes, :sir.
Q16 'How .long did you ·.carry on your business at
page ,73 ~ Keen Mountain, Virginia?
A Something like a year, more or less.
Ql7 And during that time, how ·much .of your husband's
time was devoted to operating ,and assisting ·¥ou there in ~that
business?
A More .or less ,on ~eek ,ends.
Q18 Was anything paid him?
A Not anything.
Q19 At the time .YOU sold your business at Vansant, Virginia, when you went to Pascagoula, Mississippi, how much did
you say you received from that enterprise and from the business?
A From $1800 to $2000.
Q20 And you had that in cash when you went down there?
A Yes, :sir.
0
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Q21 Was that not accumulated from '39 to '42 and then
with the assistance of your husband helping you?
A Well, I would say it like this, from my work and a
little help that my husband gave me.
Q22 Didn't you hear your husband state that during that
period of time he contributed to the support of you and your
daughter?
A (None).
Q23 He gave you everything you asked for, did he not?
A The only thing he didn't have much to give because he
didn't receive so much.
Q24 I don't believe you worked or carried on any business
of any sort between '42 and '46, is that right?
A From the time we left Vansant, I think that is right, but
I think I went in the first of '43 to Mississippi.
page 74 ~ Q25 And you had, you say, approximately $1800 to
$2000 at that time?
A Yes.
Q26 Did your husband, while he was working at the
Mississippi shipyards, the Victor Electric Shipbuilding Company
in Florida, at which place he was making $1.25 and hour and
finally up to around $500 a month, and in the Merchant Marines
where his salary was from $265 to $500, not send you some of
his earnings for safe keeping?
A I can truthfully say, while he was in the Merchant
Marines I don't think I received a dime from him.
Q27 But he did on these other jobs, he gave you money?
A Very little.
Q28 How much did you pay for the trailer when you
bought it, including finance charges?
A Around $1200.
Q29 Didn't I understand your husband to say it was
about $1400?
A With the finance and all, I imagine it added up to it.
Q30 And then you sold that for $800?
A Yes, sir.
Q31 Losing $600?
A Well, we lived in it.
Q32 With this $800 you paid the purchase price on the
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sawmill of $1500? Or how much did you pay on the sawmill
at that time in cash?
A I paid $1500 on the sawmill.
Q33 That was the original purchase price that you all
paid when you got over at Bradshaw, plus what you paid
setting it up?
A Yes, sir.
Q34 Was that the only money that you have ever put into
it at all?
page 75 ~ A No, sir, I sold my property up there to Dr. Reagan
to get money to carry on.
Q35 I mean on the purchase price originally?
A Yes.
Q36 Wasn't $1500 the only money· you put in it until you
got to Knox Creek?
A No.
Q37 Wasn't $1500 all you put in it in cash, the rest of
the money you have put in it was money taken back out of
the Big Prater Lumber Company?
A That is right.
Q38 In reply to Mr. Sutherland's question to you wherein
he asked you concerning the purchase of the sawmill, you
said, "We bought it for the purpose of making some money,
that we had had such a hard time heretofore," to whom did you
refer in making the statement?
A Well, as I said before, I bought the sawmill, I paid my
money in order to get into business, my dollars have been few
and hard to get.
Q39 Mrs. Childress, I don't want to cross you up at all,
I just want to make myself plain so you will understand the
question. My question to you was, whom did you mean by
saying the word "we"?
A Well, naturally my husband, he is supposed to take
care of my business for me.
Q40 You did include your husband when you said we?
A Yes.
Q41 Was it an understanding between you and your husband that he was to run the sawmill for you at the time you
purchased it?
A Yes.
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~

Q42 And you have given him authority from the
beginning to draw checks on the Big Prater Lumber
Company when any money was needed by him or the business?
A Yes.
Q43 On the land you purchased from Zach Justice for
$5000, did you receive $9,000 for that land?
A No, sir, I haven't received all of the $9,000.
Q44 .But you will receive that?
A I hope so.
Q45 How much have you received in .cash at this time?
A I wouldn't state - but i think it was $4,700 and some
few dollars, the balance is left in the Clerk's Office.
Q46 I mean the amount you have actually received Jyourselt?
A I wouldn't want to state that, you see I have sold other
property.
.Q47 Well, from the sale to Dr. Reagan, how much have
you received?
A He took care of all my business like that, I wouldn't
make a statement.
Q48 You.mean.part of the money has been paid to him?
A Yes, he took care of some for me.
Q49 Now you sold, in addition to that, some other property
out of the same land, did you not, to Scott Blevins?
A Yes.
Q50 And he has paid you :$200?
A l won't say .he has paid me $200, I will say more or less.
Q51 And he still owes you $200?
A I have it down at the house.
Q52 :How much did John Anderson pay you?
A .He· was supposed to pay me $450, he owes me $55 on the
land yet.
page 77 ~ Q53 He has paid: $395 then?
A Yes.
Q54 And how much did Gerrell Anderson pay you?
A She has paid me $300 - I believe the balance is $96.
Q55 Th:en :in all, you have received approximately ·$5,000
for ·your interest in the land up to this time and there .is some
money still owing to you from these different parties, 'is that
correct?

'
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A Yes, sir.
Q56 Your husband •has ·never .received .any ,mdney for his
work during all that time?
A It is just like I said before.
Q57 He has worked all the time though for the production
and accumulation ,of £he funds .for the .Big ·Prater Lumber Company, has he not?
A That is right too.
Q58 He 'has given 1his labor and e-xecutive ability in carrying the work on?
A Yes.
Q59 Was there e:ver a~y agreement made between you and
your husband that he should 'be _paid any .salary or wages?
A No, sir.
Q60 Do you remember approximately the date that you
went into the business on rK110x Oreek?
A No, sir, I don't.
Q61 The only place that you have never made money for
the Big Prater Lumber Company is the Persimmon job, is
it not?
,A Yes.
Q62 The second loan that you obtained from Bayless Callahan was .likew.ise :Paid for out of proc-eeds of the :account of
Big Prater Lumber Company, was it not?
page 78 ~ A Yes, sir.
Q63 Then is .not your business ·arrangement with
your husband a general partnership, based upon your bond of
matrimony?
A No, sir.
RE-DIRECT ERAMINA'.TION

By Mr. Sutherland:
Ql When you came back to Vansant to live, did you bring
an automobile with you?
A Yes, .sir.
Q2 What did you do with it?
A I sold it to Junior Cline, Scott Cline's boy.
Q3 .How much did you ·get for it?
A I got $!750.
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Q4
A
Q5
A

Did that belong to you?
I guess it did, I put my money into it.
Did you have the title to it?
Yes, sir.
RE-CROSS EXAMINATION

By Mr. Dennis:
Ql How much did you originally pay for this car?
A I paid $750 - no, I paid $800 for it.
Q2 And resold it for $750?
A Yes.
Q3 What did you do with that $750?
A It went in with the other, any way I might want to
spend it.
And further this deponent sayeth not.
SIGNATURE WAIVED.
page 79

~

Continued to June 24, 1948 by agreement of counsel.
June 24, 1949

JENNINGS L. LOONEY, the next witness, being first duly sworn,
deposes and says:
DIRECT EXAMINATION
By Mr. Dennis:
QI Please state your age and occupation.
A I am 49 years of age and Clerk of the Circuit Court
of Buchanan County, Virginia.
Q2 How long have you been Clerk of the Circuit Court?
A Since January 1, 1944.
Q3 Prior to that time, what official position did you hold?
A Deputy Clerk of the Circuit Court of Buchanan County.
Q4 Were you Deputy Clerk of Buchanan County, Virginia,
on the 21st day of December, 1938?
A Yes, sir.
Q5 Do you recall or know of, from your own knowledge,
a suit pending in the Circuit Court for Buchanan County, Vir-
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ginia, styled Hettie Rice, Administratrix vs. F. M. Ratliff, which
was instituted on or about that time?
A Yes, I knew of the suit.
Q6 Do you know whether Andy G. Childress attending
any of the hearings in the matter while that case was pending?
A I couldn't say that he actually attended for certain,
I just don't remember. The record of the proceedings might
show his presence.
Q7 Were you Clerk of the Circuit Court on the 21st day
of September, 1945?
A Yes, sir.
QB I hand you a copy of a notice of motion in the case
of the Fidelity and Casualty Company vs. Andy G. Childress,
which composed of four or five sheets of paper and
page 80 ~ on the outside of said paper, a return of the Sheriff
is marked thereon and I will ask you to examine it
and just read the contents of the same for the record, and likewise at an early date file a certified copy of all of that process
as a part of your deposition if the same is not already in the
record.
A The officer's return is in the following words and figures:
"I executed the within process on the within named Andy G.
Childress by delivering a true copy thereof in writing to him
in person, in Buchanan County, Virgnia, on this 21st day of
September, 1945. F. M. Ratliff, D. S. Sheriff Buchanan County,
Virginia."
Q9 Have you on this date examined Judgment Lien Docket
No. 10, page 151, to see if there is a judgment docketed against
Andy G. Childress, which is in favor of the Fidelity and
Casualty Company on that petition?
A Yes, I have.
QlO Is that the judgment which was on the original notice
of motion?
A Yes, sir, it appears to be.
Qll Since that date, has Mrs. Kelsa Childress been in
the Clerk's Office and made any inquiry of you to ascertain
what judgments were of record against Andy G. Childress, if
you recall?
A I just couldn't say, she may have been or she may have
not, I don't specifically remember.
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Q12 'There was introduced :a memorandum which appears
to be in your hand-writing, which ·was 'filed ,with the :depositions
of Kelsa Childress, taken in this case on ·yesterday, and I will
ask ·you to -examine that record ,or :memorandum ;and see if
anything thereon will .give ·you any .information ·as to
,page 81 -~ .about :the time ·the .same :was made by ·you and then,
for .the court's .information, :give the approximate
date said memorandum was made, if you can :fix :a time.
A inasmuch as there is .no date on the paper, I would not
be able to fix a time.
Q13 Since the deed of conveyance of Kelsa :Childress and
others .to ·C. H. Reagan was made in the latter part of 1948, I
believe about .October, have you had .either Gerrell .Anderson,
.John :E. Anderson, or Dave Church, :better known as Uncle
"Dave, the Baptist minister, to inquire of ·you whether ther-e were
any judgments of record against Andy .G. Chilcmess :and whether
you informed these par.ties specifically that there were no such
judgments other than -the ones :that ·were ;paid or ·had been
!paid?
A I don't remember of Uncle Dave Church ever asking
me ·anything :about any judgments, ·but there ,have been two
or three, rl!>ut I don't know whether they are these parties or
not, I believe .one of -them was :an Anderson, I know them when
I see them but I don't know them by name. They asked me
about judgments against a tract of land .they bought from Kelsa
Childress. The best I remember that was not so long ago·; they
had bought the land some time ago ·but I don't think had .gotten
·any deeds, and they were now 'trying to get a deed and find
,out w-here they stood. I don't remember telling them that
there wasn't any judgments.
Q14 Do you remember telling Kelsa Childress :there were
no other judgments against A. G. Childress, other than the
Commonwealth vs. A. G. Childress and a judgment of Burns,&
Lively vs. A. G. Childress?
A I cfon't specifically remember about it, but if she came
and .ask,ed me, I guess I gave her what information was ·of
-record.
page 82 ~ Q15 Do you remember Robert Anderson, who has
an artificial mechanical hand, having come to you
and made inquiry about this?
1
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A I don't remember that he has, I don't ha~dly believe
he has, but he may have.
CROSS EXAMINATION
By Mr. Sutherland:
QI I would lik~ for you tq file with your despositions a
copy of the order entered in the suit of Fidelity and .Casualty
Company vs. Andy G. Childress and likewise a copy of the
judgment ®-~~~t~g. o;n t}le judgmt§?nt lien docket of Ri~e, Administratrix vs. F. M. Ratliff arid others.
A I will file same as requested.
(Order granting judgment in the case of Fidelity and
Casualty Company v. Andy G. Childress copied in Exhibit
Record No. 2, page 'l, and not herein copied again)
(Order granting judgment in the case of Hett~~ ~~c~,
Administratrix vs. F. M. Ratliff etals, is cop~~4 iJt ~.Jf:J!i9~t
Record No. 1 page 5, and inasmuch as the money was paid
into court, judgment was never docketed on the judgment
lien docket)
And further this deponent sayeth not.
SIGNATURE WAIVED.
page 83 } S'l'ATE OF VIRGINIA,
COUNTY OF BUCHANA1'l, to-wit:
I, ·Elsie L. Sayers, a Notary Public in and for the County
of Buchanan, in the State of Virginia, do cer~ify that the foregoing depositions of A.G. Childress, Kelsie Childress, Auty Cole- .
man, Dave Church, Scott Blevins, Gerrell Anderson, John E.
Anderson, Jennings L. Looney and Robert Anderson were ~aken
before me at the times and places, and for the purpose in the
caption mentioned.
Given under my hand, this 15th day of S~pten:iber, 1949.
ELSIE L. SAYERS, Notary Public
For Buchanan County, Virginia.
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NOTARY'S FEE:
Complainant's Deppositions 29 pp
Defendant's Depositions 70 pp
(55 pp deps. & 15 pp exhs.)
Received and filed, November 16, 1949.

$13.05
$31.50

ELSIE L. SAYERS, Deputy Clerk.
page 84

EXHIBIT RECORD NO. 1

VIRGINIA
IN THE CIRCUIT COURT OF BUCHANAN COUNTY.
HETTIE RICE, ADMINISTRATRIX
of the Estate of Davd Rice,
deceased,
vs.

PLAINTIFF,

NOTICE OF MOTION FOR JUDGMENT

F. M. RATIFF, A.G. CHILDRESS and
THE FIDELITY AND CASUALTY COMPANY,
OF NEW YORK,
DEFENDANTS.
TO:

F. M. RATLIFF, A.G. CHILDRESS and
THE FIDELITY AND CASUALTY COMPANY OF
NEW YORK:

You are hereby notified that on the 16th day of January,
1939, that being the first day of the next term of the Circuit
Court of Buchanan County, Virginia, at the Court House of
said County, between the hours of 9: 00 O'Clock A. M. and 5: 00
O'Clock P. M., the undersigned Hettie Rice, Administratrix of
the Estate of David Rice, deceased, who dies intestate, will move
the said Circuit Court of Buchanan County, Virginia, for judgement against you for the sum of Ten Thousand Dollars ($10,000.00), the said sum being due the undersigned Hettie Rice,
Administratrix of the Estate of David Rice, deceased, as damages
for the wrongs, injuries and death of David Rice, deceased, as
hereinafter set forth, to-wit:
That before and at the time of the commission of the
grievances hereinafter set out, F. M. Ratliff was the duly
elected and qualified Sheriff of Buchanan County, and as Sheriff
of said County, he executed bond for the faithful performance
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of the duties of said office, with The Fidelity and Casualty Company of New York, a corporation, as surety on said bond in
the penalty of Ten Thousand Dollars ($10,000.00), which bond
was taken and approved by the Circuit Court of Buchanan
County, Virginia, according to law and is now of record in
the Clerk's Office of Buchanan County, Virginia, a certified
copy of which is filed with this notice of motion and made a
part of same; that the said bond was in full force and effect
before ~nd at. the time of the commission of the grievances
hereinafter set out.
That before and at the time of the commission of the
grievances hereinafter set out, one A. G. Childress
was a duly appointed and qualified deputy for the
said F. M. Ratliff, Sheriff of Buchanan County, and who entered
into and did perform the duties of Deputy Sheriff in Buchanan
County, Virginia.
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The undersigned Hettie Rice, Administratrix of the Estate
of David Rice, deceased,. hereinafter referred to as the plaintiff, alleges that before and at the time of the commission of
the grievances hereinafter set out, the deceased, David Rice,
was driving an automobile along and upon the State Highway,
in Buchanan County, Virginia, on the road between Raven, Vir•
ginia, and Grundy, Virginia, and at a point in the said highway
near the home of W. J. Sisk, having in said automobile, the
plaintiff, Hettie Rice, who was then his wife, and their child
three years old, and that the said deceased, while driving said
automobile as afersaid, which was in the night time, one of
the head-lights upon said automobile went out; and, that the
said A. G. Childress, Deputy for F. M. Ratliff, Sheriff of
Buchanan County, while acting under authority of his office
as Deputy Sheriff, attempted to stop the said automobile driven
by the said deceased, and to inspect the same, and attempted
to stop and arrest the deceased, David Rice, and in attempting to
stop the said automobile and in attempting to stop and arrest
the deceased, the said A. G. Childress, Deputy Sheriff, stood
in the said Highway in front of the said automobile and signalled with a flash light for the said automobile to stop and
the deceased, David Rice, failed to stop the said automobile and
went on past the the said A. G. Childress, Deputy Sheriff, and
he, the said A. G. Childress, Deputy Sheriff,. then and there,
in attempting to stop the said automobile and in attempting to
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stop and arrest the deceased, the said A. G. Childress, Deputy
Sheriff, wilfully, wrongfully and negligently shot off and dischargeq. his pistol by pointing it in the direction of and toward
the .decea.sed, David Rice, who was then and there driving said
automobile upon the said highway as aforesaid, and
page 86 ~ by shooting it toward and in the direction of the
deceased, David Rice, and the said automobile in
which he, the said David Rice, was then and there riding,
whereby and by reason of said wilful, wrongful and negligent
act of the Deputy Sheriff in shooting as aforesaid, the said
David Rice wa~ struck in the back of his head by the bullet
from the said pistol fired by the said Deputy Sheriff as aforesaid, whereby the said David Rice was shot, injured and wounded
and from which said bullet wound and injury, the said David
Rice suffered great pain and agony, and the next day thereafter died.

1-
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For this also, to-wit, heretofore on the 26th day of December, 1937, the plaintiff's decedent, David Rice, was driving his
automobile on the public highway in Buchanan County, Virginia, at a point near the home of W. J. Sisk, and while driving said automobile on the said highway, A. G. Childress, the
lawful and, duly qualified Deputy for F. M. Ratliff, Sheriff of
Buchanan County, Virignia, as hereinbefore set out, in the
performance of his duties as such Deputy Sheriff, and acting
under authority of said office, attempted to stop the said automobile, which was driven by the said deceased on the said
highway for the purpose of inspecting the same, and attempted
to stop and arrest the deceased for a misdemeanor only for
the deceased failure to have proper lights on his said automobile, and for the deceased failure to stop the said automobile
at the request and signal of the said deputy sheriff and other
officers with him at the time, and for no other offense, and in
so lawfully attempting to stop the said automobile and to stop
and arrest the deceased, the said A. G. Childress, Deputy Sheriff,
unlawfully, wilfully and neglgently fired and discharged his
pistol at, towards and in the direction of the automobile driven
by the deceased upon said Highway and at and toward the
deceased who was riding in said automobile, whereby
page 87 ~ and by reason of said unlawful, wilful and negligent
act of the said Deputy Sheriff, the said deceased,
David Rice, was shot, wounded and killed, all of which was

-~
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due to the wilful, unlawful and wrongful act of the said
Deputy Sheriff in the wrongful exercise of his duties as
Deputy Sheriff, the said shooting being wilful, wrongful, wreckless, unlawful and wholly unnecessary and unreasonable in
the performance of the duties of the said Deputy Sheriff in
stopping said automobile for the inspection of the same and
in stopping said automobile to arrest and arresting the· deceased
under ·the circumstances hereinbefore set out, and for all of
which the plaintiff claims damages in the amount of Ten Thousand Dollars ($10,000.00).
·Therefore, the undersigned plaintiff brings this action and
.wherefore. judgment against you and each of you for damages
in the amount aforesaid, for the acts aforesaid, will be asked
for at the time and place hereinbefore set out.
This· the 20th day of December, 1938.
HETTIE RICE, ADMINISTRATRIX
of the estate of David.Rice.
deceased.
By Counsel.
.................................... p. q.
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(Here follow the order of F. M. Ratliff qualifying as
Sheriff and his bond - there are not copied here
because they were copied in the Exhibit Record No.
2 - see pages .... and .... )

At a Circuit Court of the County of Buchanan, at the court
house of said court, in said county, on Monday, the 10th day
of July, in the year of our Lord, one thousand nine hundred and
thirty-nine, and in the one hundred and sixty-fourth year of
the Commonwealth~
PRESENT;

The Honorable Alfred A. Skeen, Judge.

HETTIE RICE, Administratrix of the
estate of David Rice, deceased,
vs.

PLAINTIFF,

JUDGMENT

F. M. RATLIFF and the Fidelity and
Casualty Company of New York,

DEFENDANTS.

This day came the plaintiff, by her attorney, and also came
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the defendants, by their attorneys, and thereupon came the
following jury: W. C. Smith. Toy Fletcher, James Belcher,
Thomas Clifton, Marion Elkins, Basil Stiltner and John T.
Bandy, who were selected and sworn to truly try and a true
verdict render on the issue joined between the plaintiff and
the defendants, according to the evidence, and after hearing
the evidence and it being shown by the evidence that David
Rice, deceased, left surviving him his wife, Hettie Rice, and
the following children, to-wit:
Genice Rice, age 12 years, Welford Rice, age 8 years, Burton
Rice, age seven years, and June Rice, age 4 years, all of whom
are infants under the age of twenty-one years, all of whom
were living at the time of the death of their said father, David
Rice, the jury therefore retired to their room to consider of
their verdict, and after due consideration returned into court
having found the following verdict, to-wit:
"We, the jury, on the issue joined, find for the plaintiff and assess her damages at $2,000, and we direct
that said money shall be distributed and paid as
follows: $520.79 thereof to Hettie Rice, in her own right, and
the remainder of $1479.21 equally to Genice Rice, Welford Rice,
Burton Rice and June Rice.
page 89
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John T. Bandy, Foreman."
It is therefore ordered by the court that the plaintiff do
recover of and from the defendants the sum of $2,000, the damages assessed by the jury as aforesaid, which amount shall be
paid to the persons as directed in the verdict of the jury, after
paying the attorney's fee for the plaintiff as agreed upon between the plaintiff and her said attorney.

It is further adjudged, by agreement of counsel, that the
plain tiff pay the costs in this case.
Alfred A. Skeen, Judge.
Circuit Court of the County of Buchanan, on Friday, the
28th day of July, in the year of our Lord, nineteen hundred
and thirty-nine.
PRESENT: THE HONORABLE ALFRED A. SKEEN,
JUDGE.
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HETTIE RICE, ADMINISTRATRIX
of the estate of David Rice, deceased,
v.

PLAINTIFF,

ORDER
DEFENDANTS.

F. M. RATLIFF ETAL,

This day came F. W. Smith, Attorney for the plaintiff in
the above styled case, and asked the court to allow him a
reasonable fee in this case.
And it appearing to the court that the said attorneys had
a contract or agreement with the plaintiff for a fee in this
case for fifty percent of the recovery, which the court thinks
reasonable and proper, considering the nature of the case and
the work done, which contract is hereby approved and confirmed by the court; and it further appearing that
page 90 ~ the defendant in this case has heretofore paid into
court the amount of the recovery, $2,000.00, which
amount is now held by the Clerk, it is, therefore, hereby ordered
that the Clerk, after payment of the costs, pay to the said
attorney fifty percent of said recovery, and that he pay to
Hettie Rice the amount due her under the statute of descents
and distributions, and that the remainder, which is the amount
due the infants in this case, be paid over to the Cumberland
Bank and Trust Company, as trustee, and that it pay to the
grandfather, W. I. Rice, who has three of said children, such
amount as said trustee may think necessary as long as he has
the custody of said children, and that said trustee pay to Hettie
Rice, who has custody of one of said infants, such amount as
said trustee may think necessary, as long as she has the custody
of said infant.
HETTIE RICE, ADMINISTRATRIX of all and
singular the goods and chattels of David
Rice, deceased,
vs.

PLAINTIFF,

FINAL ORDER

F. M. RATLIFF, Sheriff of Buchanan County,
and A. G. Childress, Deputy Sheriff,

DEFENDANTS.

This day came the plaintiff by her attorney and the defendants by their attorney, and the defendants paid into court
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the sum of Two Thousand ($2,000.00) Dollars, the amount agreed
upon in settlement of this cause.
And it appearing to the court that the amount due the
widow, Hettie Rice, in this cause should be apportioned under
the statute of descent and distribution, and that the balance
of said fund should be paid over to such guardian as the court
may hereafter appoint, it is ordered and agreed that the defendants shall pay the said sum to the circuit court of this
county, and after the attorney fees are paid, as agreed upon,
the balance may be apportioned according to such
page 91 ~ order of the court as may hereafter be directed by
said court.
And it further appearing to the court that the defendants
have paid into court all of the monies they are required by the
judgment of this court to pay, said defendants shall be dismissed
from any further liability herein.
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EXHIBIT RECORD NO. 2

THE FIDELITY AND CASUALTY COMPANY
OF NEW YORK,
vs.

PLAINTIFF,

NOTICE OF MOTION

ANDY G. CHILDRESS,

DEFENDANT.

'rO ANDY G. CHILDRESS:
You are hereby notified that on the 8th day of October,
1945, at the Court House of Buchanan County, Virginia, the
Fidelity and Casualty Company of New York, a corporation,
will move the Circuit Court of Buchanan County, Virginia, for
a judgment against you for the sum of two thousand dollars
($2,000.00), with interest thereon from the 28th day of July,
1939, at the rate of six per cent per annum, which amount is
due and owing, by you, to the said. the Fidelity and Casualty
Company of New York, hereinafter referred to as the Plaintiff, for this, to-wit:
That on the . . . . . . day ·of April, 1936, you were appointed
deputy sheriff for F. M. Ratliff, Sheriff of Buchanan County,
by the Judge of the Circuit Court of Buchanan County, Virginia, for the term ending December 31, 1939, for which office
you ·qualified and e:xecuted bond in the penalty of $2000.-00,

~--
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conditioned upon the faithful discharge of your duties of said
office and trust as deputy sheriff with the Plaintiff as your
surety, which bond was executed and signed by you as principal, under seal on the 3rd day of July, 1936;
That by reason of your failure to faithfully discharge the
duties of said office and trust as deputy for F. M. Ratliff,
Sheriff of Buchanan County, Virginia, during the period of
said office for which you were appointed and qualified, the
said F. M. Ratliff, Sheriff of Buchanan County and the Plaintiff who was surety on said bond as aforesaid, became liable to
Hettie Rice, Administrator of David Rice, deceased, and on
account thereof the said Hettie Rice, Administratrix of David
Rice, deceased, recovered judgment against the said
page 93 ~ F. M. Ratliff and the Plaintiff, the Fidelity and
Casualty Company of New York, in the Circuit Court
of Buchanan County, Virginia, on July 10th, 1939, which judgment was recovered on account of your negligence in the performance of your duties in said office and trust, as deputy sheriff
for said F. M. Ratliff, and because of the fact that you, on the
26th day of September, 1937, while in the performance of your
duties as deputy sheriff, wrongfully, negligently, recklessly and
wilfully shot, wounded and killed the said David Rice, deceased, the said shooting being unlawful and for which you
were thereafter ·tried and convicted in the said Circuit Court
of Buchanan County for manslaughter and sentenced to the
Virginia State Penitentiary by said court, and for which the
Plaintiff became liable on account of the executing of the bond
aforesaid, which at the time of your failure and neglect in
the performance of your duties as' deputy sheriff as aforesaid,
was in full force and effect.
That at the time of your appointment, qualification and
your failure to discharge the duties of your office as deputy
for F. M. Ratliff, Sheriff of Buchanan County, for which the
said F. M. Ratliff and the Plaintiff became liable and for which
said judgment was granted, the said F. M. Ratliff was the duly
elected and qualified Sheriff of Buchanan County and by reason
of your said appointment and qualification as deputy for said
F. M. Ratliff, the said F. M. Ratliff became and was liable
for your faithful discharge of your duties as such deputy; that
the Plaintiff, the Fidelity and Casualty Company of New York,
was also surety on the bond of said F. M. Ratliff, Sheriff as
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aforesaid, said bond having been executed on the 11th day of
November, 1935, and was in full force and effect at the time
of the recovery of said judgment and under said bond the Plaintiff, the Fidelity and Casualty Company of New York, became
liable for the failure and neglect of you as deputy of said
F. M. Ratliff, Sheriff in the discharge of the duties of your
office as such deputy, as well as being liable for any failure
and neglect of the said F. M. Ratliff to discharge
page 94 ~ the duties of his office as Sheriff, and on account of
your neglect and failure to perform your duties as
deputy for said F. M. Ratliff as hereinbefore stated, the Plaintiff, the Fidelity and Casualty Company of New York, became
liable to the said Hettie Rice, Administratrix of the Estate of
David Rice, deceased, and for which, said judgment of July
10th, 1939, was recovered.
That on the 20th day of July, 1939, the Plaintiff, the Fidelity and Casualty Company of New York, paid off and discharged the said judgment of $2000.00, for which you and the
said F. M. Ratliff were and became liable to the Plaintiff, and
which amount is now just, due and owing, by you, to the
Plaintiff, with interest thereon as aforesaid on the date of
said payment, therefore the Plaintiff brings this action, and
for which judgment of the said court against you will be asked
at the time and place aforesaid.
A copy of the said bond executed by you as deputy sheriff,
marked Exhibit No. 1, and a copy of the bond executed by
said F. M. Ratliff, marked exhibit No. 2, are filed with this
notice of motion and made a part of the same.
THE FIDELITY AND CASUALTY COMPANY
OF NEW YORK
By Counsel
F. W. SMITH, p. q.
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BOND # 1632108
(EXHIBIT NO. 1)

KNOW ALL MEN BY THESE PRESENTS: That we, Andy
G. Childress and the Fidelity & Casualty Co. of N. Y., surety,
are held and firmly bound unto the Commonwealth of Virginia,
in the just and full sum of Two Thousand and no/100 ($2000.00),
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to the payment thereof, well and truly to be made, we bind
ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents. And as to this
bond, we hereby severally waive our homestead exemption.
IN TESTIMONY WHEREOF, the said Andy G. Childress,
principal hereunto sets his hand and seal, and the said Fidelity
and Casualty Co. of N. Y., surety by W. Clyde Dennis, its
duly authorized agent and attorney in fact, has caused its
corporate seal and name to be hereunto affixed, this the 3rd.
day of July, 1936.
THE CONDITION OF THE ABOVE OBLIGATION is such
that whereas the above Andy G. Childress was on the ..... .
day of April, 1936, appointed by A. G. Lively, Judge of the
Circuit Court of Buchanan County, Virginia, as deputy for F.
M. Ratliff, Sheriff of said County, for the term ending December 31st, 1939, as aforesaid, commencing as of the above date.
NOW,if the said Andy G. Childress shall faithfully discharge the duties of his office or trust as Deputy Sheriff as
aforesaid, then the above obligation is to be void, otherwise
to remain in full force and virtue.
Andy G. Childress

{SEAL)

The Fidelity & Casualty Co. of New York
By W. Clyde Dennis, its Attorney.
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Ql0,000.00
EXHIBIT NO. 2

KNOW ALL MEN BY THESE PRESENTS, that we, F. M.
Ratliff, principal and The Fidelity and Casualty Company of
New York, surety, a corpopration chartered under the laws of
New York, and legally qualified to do business in Virginia, are
held and firmly bound unto the Commonwealth of Virginia,
in the just and full sum of Ten Thousand and no/100 Dollars
($10,000.00), to the payment whereof, well and truly to be
made, we bind ourselves, our heirs, executors, administrators
and successors, jointly and severally, firmly by these presents.
And as to this bond, we hereby severally waive our homestead exemption.
IN TESTIMONY WHER:~OF, The said F. M. Ratliff, prin-

:·7':"'.,.~'.'
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cipal, hereto sets his hand and seal, and the said The Fidelity
and Casualty Company of New York, surety by W. Clyde Dennis, its duly authorized agent and attorney in fact, has caused
its corporate name and seal to be hereunto affixed, the same
to be attested by the signature of .................. its said
attorney in fact, this the 11th day of November, 1935.
THE CONDITION OF THE ABOVE OBLIGATION is such
that whereas the above bound F. M. Ratliff was, on the 5th day
of November, 1935, by the duly qualified voters of the County
of Buchanan elected Sheriff of said Buchanan County for the
term commencing on the 1st day of January, 1936.
NOW if the said F. M. Ratliff shall faithfully discharge
the duties of his office or trust as Sheriff aforesaid, then the
above obligation is to be void, otherwise it is to remain in full
force and virtue.
F. M. Ratliff

(SEAL)

The Fidelity & Casualty Company of New York
By W. Clyde Dennis, its attorney.
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VIRGINIA:

In the Circuit Court of the County of Buchanan this
11th day of November, 1935.
In the Clerk's Office of the Circuit Court of the County.
F. M. Ratliff, who was on the 5th day of November, 1935, duly
electetj. Sheriff of the County of Buchanan for the term of
office ·commencing on the 1st day of January, 1936, this day
appeared in the Circuit Court of the County of Buchanan, in
the Clerk's Office of the Circuit Court of the County of Buchanan
and with the, The Fidelity and Casualty Company of New
York, a corporation chartered under the laws of New York,
his surety, entered into and acknowledged a bond in the penalty
of TEN THOUSAND AND N0/100 DOLLARS, conditioned
according to law, which said bond is ordered to be recorded,
the said surety acting by W. Clyde Dennis, its duly authorized
agent and attorney in fact, who executed said bond on behalf
of said corporation by signing thereto its corporate name and
affixing thereto its corporate seal, and who duly acknowledged
the same, and who also justified under oath as to the sufficiency
of said surety. .

~;-"'
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And thereupon the said F. M. Ratliff took and subscribed
the oaths of office prescribed by law.
Given under my hand, this 11th day of November, 1935.
GEO. W. MULLINS, Clerk
By J. L. LOONEY, Deputy Clerk.
A COPY - TESTE:
(On the back of said Notice of Motion and exhibts
therewith is the following:)
I executed the within process on the within named Andy
G. Childress by delivering a true copy thereof, in writing to
him in person, in Buchanan County, Va. on this 21 day of
Sept., 1945.
F. M. RATLIFF, D. S.
Sheriff Buchanan Co., Va.
Received and filed 21st day of Sept., 1945.
JENNINGS L. LOONEY.
Clerk.
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At a Circuit Court of the County of Buchanan, at
the Court House of said Court, in said County, on
Monday, the 8th day of April, in the year of our Lord, one
thousand nine hundred and forty-six, and in the one hundred
seventieth year of our Commonwealth.
PRESENT: THE HONORABLE ALFRED A. SKEEN, JUDGE.
FIDELITY AND CASUALTY COMPANY OF
NEW YORK,
vs.

PLAINTIFF,

ORDER (MOTION FOR JUDGMENT) Case No.....

ANDY G. CHILDRESS,

DEFENDANT.

This day came the plaintiff by its attorney and the defendant, although solemnly called, came not. It appearing to
the Court that notice of motion in this case was duly executed
on the defendant in person on the 21st day of September, 1945,
in Buchanan County, Virginia, by F. M.. Ratliff, Deputy for
Garland B. Keen, Sheriff of said Buchanan County, Virginia,
and that said notice of motion was returned to and filed in the
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Clerk's Office of Buchanan County, Virginia, on the 21st day
of September, 1945, and was duly placed on the docket in this
Court. And neither party demanding a jury, the Court doth
proceed to hear and determine the matter in controversy;
and, after ·hearing the evidence introduced by the plaintiff
the Court doth grant judgment in favor of the plaintiff in the
sum of Two Thousand Dollars ($2,000.00), with interest thereon
from July 28, 1939, at the rate of 6 per cent per annum until
paid, that being the amount sued for by the plaintiff. It is,
therefore, considered by the Court that the Fidelity and Casualty Company of New York do recover of and from the defendant, Andy G. Childress, the aforesaid sum of Two Thousand Dollars ($2,000.00), with interest thereon at the rate of
six per cent per annum from the 28th day of July, 1939, until
paid, and the cost of this proceeding.

It is further ordered that this case be left from the docket.
ALFRED A. SKEEN, Judge.
A Copy -

Teste:
M. B. WATTS, C. C.

-~
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EXHIBIT NO. 1-P
, (If bond applied for is $5,000 or less and the official handles no
money except petty cash complete form 1909.)
APPLICATION FOR A PUBLIC OFFICIAL'S BOND
TO

THE FIDELITY AND CASUALTY COMPANY OF NEW YORK
The Pioneer Bonding Company of the United States
Bonding Department: HALE AND~ftSON, Vice-President, in charge
80 MAIDEN LANE, NEW YORK CITY
Name of Applicant: Andy G. Childress
Address of Appplicant: Vansant, Va.
Exact official title: Deputy for F. M. Ratliff, Sheriff
Amount of bond required: $2000. Date bond effective:
Obligee (to whom bond runs): Com'th of Virginia
THE OFFICE TO BE BONDED
Were you elected or appointed? appointed
When? April 1936 By whom? A.G. Lively, Judge
Length of term of office: Dec 31, 1939 When does term begin? upon qualification
When does term end? Dec 31, 1939 Are you succeeding yourself in this office? no
State generally the duties of the office: police powers and collection of small accounts
If you are to collect taxes, state the amount of levy: $ none
Are you liable for uncollected taxes? no
If not, what provision of law provides for your release from
liability for taxes that you cannot collect? not required to
collect
State the approximate amount of money to be handled by you
in this office during the year: $1000.
What is the largest amount likely to be in your custody at any
time? $50 - 100.
How long is this amount likely to be in your custody? very
few days
Where are funds to be deposited? Cumberland Bank & Trust Co
By whom is such depository designated? myself
Does the law require the funds to be so deposited? no
Will depository give bonds to protect deposits
nFDIC If so,

...
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will they be corporate or personals bonds? ............... .
Are you responsible for the funds deposited, if the depository
should fail? yes
State fully, with reference to controlling statute or ordinance if
any, why you are satisfied that you are not responsible for
funds deposited, if the depository fails: FDIC
Bond, 658, 30M. * (34042372)
page 2 (Application for a Public Official's bond)
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Have you· authority to draw out or to check against such deposits? yes
If you have, is any countersignature required? no
If funds are paid out upon the order of other officials do their
· orders or warrants accompany or form a part of your checks
or drafts upon the depository? no
To whom and how often do you report receipts and disbursements. F M Ratliff-once yearly and oftner if called for
By whom are your accounts examined and at what intervals? no
one other than Sheriff
Is this examination required ·by law? no
Shall you employ deputies? no
Ir so, how many? ............................................ .
Shall you require them to give bonds with corporate surtey? no
Eave you hitherto held this position? no
If so, during what period? From ...... , 19 .. , to ...... , 19 ..
If you have hitherto held the position, who furnisded your
bond? no
Why is a change desired? ................................... .
THE APPLICANT
Age? 33
Nationality? American-white
How long have you lived in your present community? about
20 years
What business experience qualifies you to perform expertly the
duties of this office? Have been special agent for Railway
and police force of Washington
What is your compensation from this office? fees If paid partly
by fees, state approximate annual income from this office:
$600.
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Shall you be engaged in any other business or employment during your term of office? yes
If so, state the business or employment and your probable income therefrom: for A E P Co at salary of $1500. plus
yearly
How many persons are mainly dependent upon you for support?
wife and baby
Do you hold any interest in real estate? yes In whose name
is the title? Martha Childress
Location of such realty
Int. in my mothers

Description

Value

estate - Buchanan Co

Farm

3000.

Incumbrance

Please give a description and approximate. value of your personal property. auto and hhg
Have you any debts or liabilities other than for current expenses? no If so, please give amounts and state how they
were incurred.
Are you endorser or security for anyone? no If so, please give
particulars.
page 3 (Application for a Public Official's Bond)
Have you ever given a bond with
personal surities in any position
of trust?

If so when was
it in force? .... , 1. . to .... 1 ..

In what position? Police force To whom was the bond payable? City of Washington, D. C.
Names and addresses of such personal sureties:
Have you ever applied to any company for a bond? yes Was
the bond issued? yes
If so, when was it in force? From .... , 1. ., .to .... , 1.. To whom
was the bond payable? ....... .
In what position? above What company issued the bond?
Bonding company used by city
Has any company ever refused to issue or continue a bond for
you? no
Is so, when? ...... , 1 .... Name of the company? ............. .
On what ground was the bond refused? not refused
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OCCUPATIONS OF THE APPLICANT FOR THE LAST TEN YEARS
Please give, accurately, particulars of your occupations or employments during the last ten years, showing the full disposition
of your time, whether you were employed or not. Begin in the
top space with the most recent period. If the space here is
insufficient, please complete the record on a separate sheet.
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state with street
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Southern Bell Tel. Co.
Lou\sville, Ky.

Louisville,
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Louisville
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past few years and not related to you. They should be persons
of good standing in their respective communities. Please do not
refer to any officer or fellow-employee in the service in which
you are engaged, nor to any former employer.
POSTAL ADDRESS
IN FULL
PROFESSION OR
NAME
BUSINESS
(Street and No. in
FEB 2 1937
cities)
Mr.
Mr.
Mr.
Mr.

Harry Scott
J. W. Craft
Fred Short
Alva Matmey

"

Vansant, Va.
Vansant, Va.

P.M.

"

Merchant

"

"

page 4 (Application for a Public Official's Bond)··
I hereby declare that the foregoing statements were made
by me and are true, and I hereby apply to THE FIDELITY AND
CASUALTY COMPANY. OF NEW YORK, hereinafter called
the Comppany, for a Bond in my behalf as above described. I
also hereby agree for myself, my heirs, executors, and administrators as follows:
(1) To indemnify the Company against
any losses, damages, costs, charges, or expense it may sustain,
incur, or become liable for in consequence of the said bond or
any renewal thereof, or any new bond issued in continuation
thereof or as a substitute therefor; (2) that any proper evidence of the payment by the Company of any such losses, damages, costs, charges, or expenses shall be conclusive evidence
against me, my heirs, executors, and administrators, of the fact
and extent of my liability to the Company under this agreement; (3) to render to the Company at any time upon request
a statement showing all the receipts and disbursements of my
office and the balance on hand and in bank, with a certificate
of the bank or banks covering the said balance; (4) to allow
any duly authorized representative of the Company at any
time to make a full examination of all ~ooks, records, cash,
securities, etc., under my control, and to give all such reasonable facilities and assistance as may be necessary for the said
representative to obtain complete knowledge of the true condition of the affairs of my said office; (5) to file with the Company at its home office in New York City a duplicate of all
receipts for transfers of funds and a duplicate of the certificates
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of every examination of the affairs of my said office which may
be made as required by law or otherwise; (6) that I will not
substitute another bond for the one herein applied for during
my present term of office without first notifying the Company
and obtaining its consent to such substitution and securing a
legal release of the Company from all liability under its Bond
herein applied for from and after the date of the said substituted bond; (7) that in case of my failure to comply with
covenant numbered (6) or any part thereof, I will continue
to pay to the Company the full annual premium upon the
Bond herein applied for until the expiration of the said term;
(8) that if for any reason the Company shall desire to discontinue bonding me in the said office, it shall have the right to do
so by appropriate proceedings, and shall be liable to me, if it
does so, only for the unearned premium; (9) to bond in reasonable penalties, with good and sufficient sureties, all the employees of my office holding positions in which a loss might be
caused to my office; (10) that the Company shall have the right
to decline to gant the Bond applied for, or, in case the Bond
is granted, to withdraw or cancel the Bond at any time; (11)
that the Company shall not be required to disclose the reasons
or grounds upon which any such action on its part in connection
with the said Bond may be based, and shall not be responsible
for any loss or damage that I may suffer by reason of any
such action, any statutory provisions to the contrary being
hereby expressly waived by me.
this 3rd day of July, 1936 Dated and signed at Grundy, Va.
ANDY. G. CHILDRESS
(Signature in full of the Applicant)
In the presense of
W. CLYDE DENNIS
Witness
IMPORTANT
The following information regarding the accounts of the
bonded office should be given by the officer or public body
having supervision thereof.
At what date and by whom were all the funds and accounts of
the Applicant's office last audited? a ................ ,19 ..
Audited by ................................................ .
Were the accounts found correct, and were the funds on hand
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sufficient in amount and consistent with the accounts?
b . ........................... .

Did the audit include a verification of accounts receivable and
of all money and values reported as being on hand and in
bank?

c. ................................ .

Please attach hereto a certificate signed by the auditors as to
this audit.
(Signed) ........................... .
(Official Title) ...................... .
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EXHIBIT NO. 2-P
Bond # 1632108

KNOW ALL MEN BY THESE PRESENTS: That we, Andy
G. Childress and the Fidelity & Casualty Co of NY, surety, are
held and firmly bound unto the Commonwealth of Virginia,
in the just and full sum of Two Thousand and no/100 ($2000.00),
to the payment thereof, well and truly to be made, we bind
ourselves, our heirs, executors, administrators and successors,
jointly and· severally, firmly by these presents. And as to this
bond, we hereby severally waive our homestead exemption.
IN TESTIMONY WHEREOF, the said Andy G. Childress,
principal hereunto sets his hand and seal, and the said Fidelity
and Casualty Co of N Y, surety by W. Clyde Dennis, its duly
authorized agent and attorney in fact, has caused its corporate.
seal and name to be hereunto affixed, this the 3rd day of July,
1936.
THE CONDITIONS OF THE ABOVE OBLIGATION is such
that whereas the above Andy G. Childress was ont the .... day
of April, 1936 appointed by A. G. Lively, Judge of the Circuit
Court of Buchanan County Virginia, as deputy for F. M. Ratliff,
Sheriff of said county, for the term ending December 31st, 1939,
as aforesaid, commencing as ·of the above date.
Now, if the said Andy G. Childress shall faithfully discharge
the duties of his office or trust as Deputy Sheriff as aforesaid,
then the above obligation is to be void, otherwise to remain in
full force and virtue.
ANDY G. CHILDRESS

(SEAL)

The Fideliy & Casualty Co of New York
By W. CLYDE DENNIS, its Attorney.
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