IN THE

Supreme Court of Appeals of Virginia
AT RI CHMO D

Record 4045
VIRGI NI A:
In tlrn Clerk's Office of the Supreme Court of Appeals at
Richmond on tl1e 23rd clay of September, 1952.
JOHN RAY MOXLEY,

Plaintiff in Error,

aga'inst

COMMONWEALTH OF VIRGINIA,

Defendant in E r ror.

From the Circuit Court of Ca n oll County.

Thi i to certify that upon the petition of J ohn Ray Moxley
a writ of error and siiper eclerts ha. been awarded by one of
tb .Ju tice of the 111 rcme Court of .A ppeals of Virofoia on
tl1c 18th day of September, 195:.., to a judgment rendered by
the Circuit Court of Carroll ounty on the 13th day of ~fa ,
1952, in a prosecution by the Oommo mvealth of Vir ofoia
against the aid petitioner for a felony ; said super edeas,
howeYer, is not to 01wrate to disc]rnrgc the petitioner from
cu tod , if in custody, or to relea e hi· bond if out on bail.
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Commonweal th of Virginia,
County of Carroll, to-wit:

In tJ1 e Circuit Court of said County:
TJ1 e Jurors of the Commonwealth, in and for the body of
ihe County of Carro ll, and now attending its court at its
September T erm, 195], do upon their oaths present that .John
Ray :Moxley on the .. day of J u]y, 194 .. , in the County aforei:;aid, felon iously did kill and mnrd er one Geo rge A. Isom,
against the peace and dignity of the Commonwealth of Virginia.
UPON the evidence of Dr. Walter A. Porter, Homer Chrisl ey, Dani el Bowmnn, C. I. Jackson witnesses sworn in open
court and sent to the Grand Jury to give evidence.
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Cornmomyealth of Virginia
vs.
John Ray Moxley
Indictment for Murder, a Felony

' A True Bill:
J.B. HALL
Foreman.
We, the jury :find the defendant, ,John Ray Moxley, guilty
of second degree murder, as charged in the within indictment,
and :fix bis punishment at five (5) year s confinement in the
State P enitentia ry.
JOTIN W . BANKS, F oreman .
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John Ray 1Ioxley v. Commonwealth of Virginia.
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r Commonwealth

v.
John Ray :Moxley

F'E LONY-:MURDER.
V erclict, Second D egree Murder, 5 ye~us in State Penitent iary, motion to set verdict aside, Court takes time to consider.
This cfay ap;nin cmne the nttorney for tl1~ Commonwealth
nnd the clefcnclnnt, John Ray Moxley, in tl1e further discharge
of his recognizance, who is being tried for a Felony, to-wit:
~[nrclcr, in person and b>- connsel, the im-y sworn on a former clny of tbis Cou rt again returned inl"o Court, argument
of counsel completed, the jury sent to tl1eir r oom to consider
of their verdict nnd after some time r eturned in to court with
their verdict in the following words and figures, to-wit: "vVe,
the jury, :find tbe defendant, John Ray :Moxley, g1.1ilty of second degree murr1er, as charged in the within indictment, and
fix his pnnisbmcnt at five (5) years confinement in the State
Pen itentiary. .Joltn W . Banks, Foreman."
·whereupon counsel for the defendnnt, John Ray Moxley,
moved the court to set aside the verdict of the jury and discharge tbe prisoner, or failing in that, grant the prisoner a
new trial on the following grounds : 1. That the verdict is contrary to the law and to the evidence, and without proper evidence to support it. 2. That no instructions for either first
or second dep;ree murder should have been given to the jury
in thc> trial of the case. 3. For instructions improperly given
for tl1e Commonwealth over tbe ohjections of the defendant
by counsel. 4. Defendant by counsel reserves the right to
hereafter file further grounds for motion to set aside the verdict. A nd for otl1cr reasons to be then assigned. And the
cour t takes time to consider. And fl!e defendant is allowed
to rem a in on bis continuing bond until fois motion is finally
passed on by the court.

Enter Oct. 10, 1951.

A.H.H.
L. 0. B. #16-P-311
10/ 10/ 51.
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In the Circuit Court of Carroll County,

Commonweal th of V irginia

v.
J olm Ray Moxley
ORDER ON A MOTTO~ TO SE T ASIDE VERDICT.
TJ1is day canrc tl1c Attorneys fo r tl1c Commonwealth and
the defend ant-p risoner, J olm R ay Moxley, in discharge of bis
r ccog11izance an d by Counsel and t he Court having considered
liis opinion upon said mot ion to set a ·ide the verdict, dotb
overrule said motion and enter s bis judgmen t in a ccordance
with t he verdict of tl1c jury to which action and ruling of the
Court, the defendant by Counsel obj ects and excepts.
And tlrer cupon it beiug clemallCl ccl of the said J obn R ay
Mox ley if anything furt her for himself he b a d or knew t o say
why the court should not now pronounce judgm ent against
him aceo rding to t he :finding of th e ju r y, and nothing further
u eiug offered or all eged in delay of judg ment, it is con sider ed
by the cour-t that t he said John R ay Moxley, fo r the offense
of which h e stands convicted, be impri soned in the P enitent iary of this Commonwealth for fiv e years, the period by the
juror s in their verdict ascertained, tl1e1:ein t o be kept, imprisoned ancl trca tell in manner pr escribed by law.
And it is Ordered tb at ti.Jc Clerk of this Court transmit t o
t he Superintendent of the Virginia Penitentiary a copy of
said judgment, as p rnvided by law in such cases.
A nd it is or dered that tbc Commonweal th of Virginia r ecover of said J ohn R ay :Moxley all cost by her abont this case
in he1· behalf expended.
·w hereupon on motion of the p r isoner J ohn R a.y :Moxley1
and fol' r easons satisfactory t o the Court, it i s or der ed that
1.T1e execution of thi s se11tencc be suspended fo r 60 daysr and
un til J uly 13, 1952, in orde1· t o apply to the Supreme Court of
Appeals of Vi rginia fo r a ·w ri t of E rror to the judgment of
this court.
page 29 ~ And on motion of sa id J olm R ay Moxley, he is
allowed bail in the penally of $5,0001 as pr ovided
by Jaw.
And tl1cr eupon the said J ohn Hay Moxley, with Pauline
1\Ioxley and Reed Smi th as his Sur eties, p er sonally appea1·ed
in Cotll't and.,waiving tl1c benefit 0f their rcwective homestead
exemptions, acJmowlc<lgcd them ~(?lvcs i11C1ehtc<l to the Commonwealth of Virginia in the SU:Q.1 of Five Thousand Dollar s,

~1'

'
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each to be levied of their several goods and chattels, lands
a.nd tenements to the use of the said Commonwealth. Yet,
upon this condition that if the said John Ray Moxley shall
personally appear before the Judge of the Circuit Court of
Carroll County at the Courthouse thereof as provided by law
to abide the judg·ment of the Court then this recognizance to
be void, else to remain in full force and virtue.
To the Clerk of the Circuit Court of Carroll County enter
this Order May 13, 1952.
.A. H. HOPKINS
Judge.

•
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Honorable Dale W. LaRue,
.Attorney for the Commonwealth
Carroll County, Virginia.

Take Notice :
That the undersigned has this day filed with J. S. Smith,
Clerk of the Circuit Court of Carroll County, notice of appeal
and assig·nment of error in the case of ·commomve.alth of Virginia v. John Ray Moxley.
Given under my hand this the 24 day of June, 1952.
JOHN R.AY MOXLEY
By Counsel.

S. F. LANDRE·TH
Counsel.

!

I

J. L. TOMPKINS
Counsel.

I, hereby, certify that a copy of the within notice was this
clay delivered to Honorable Dale W. LaRue, Commonwealth's
Attorney for Carroll County, State of Virginia, this the 24
day of June, 1952.
J. L. TOMPKINS
of Counsel for Defense.
Received & Filed in Clerk 'fo Office July 3, 1952.

J.~. SMITH
. Clerk.

Supreme Court of .Appeals of Virginia

6

page 32 } C~m1monwealth of Virginia

v.
John Ray Mo~ley
(ASSIGNMENTS OF ERROR.)
The defendant, by counsel, assig~s as error in the above
case the following:

r-\

(1) The verdict of the Jury is contrary to the law and the
evidence.
(2) That no instructions for either first or second degree
murder should have been given to the Jury in the Trial of the
above entitled case ; and,
(3) For instructions improperly given for the Commonwealth over the objections of the defendant.
Given under my hand this the 24 day of June, 1952.

JOHN RAY MOXLEY, Appellant
By Counsel.

S. F. LANDRETH
Counsel.·

J. L. TOMPKINS
Counsel.

' ,..

-

'

Received & Filed in Clerk's Office July 3, 1952.

J. S. S:J\llTH
Clerk.
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DR. WALTER A. PORTER
being called on behalf of the Commonwealth, was sworn and
examined and testified as follows :

DIRECT EXAMINATION.
By Mr. Goad :
Q. This is Dr. Walter A. Porter?
.A. Yes, sir.
Q. You are a practicing physician in Carroll County!
A. Yes, sir.
Q. How long have you been p1·acticing?
.A. .A.bout eighteen year~.
Mr. Landreth: We waive bis qualifications.

Q. You also are one of the coroners of the co-unty?
A. Yes, sir.
Q. Dr. Porter, in the early morning of July 15 were you
called, as a coroner of the county to investigate the death of /~
one George Isom?
i'
A, I was.
)
Q. Doctor, did you go to the home of the defendant there
'i
where Georg·e Isom was killed¥
A. I did.
Q. I wish r,ou would explain to the court and the
page 2 } jury the position of the body, where you found it,
·
and in what room, etc.
A. The body was located in one of the bedrooms of the
house, lying on its back.

1

Judge Hopkins: Gentlemen, if you all have some kind of
map, it is always much easier to follow the testimony.
Mr. Landreth: We have a little drawing that we had a surveyor to make about the house. We would be glad to have
the doctor refer to it or use it.
Judge Hopkins: The jury can follow the evidence much
better.
Q. Doctor Porter, you have your own map you drew and
made your measurements on that night. Anyhow, this would
represent the front of the house, just half of it, the other part
is not drawn.
A. A bedroom on the left off this room, the kitchen here,
bathroom here? and living room here.

8
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Dr. WaUer .A. Porter.

Q. Now, where was the body found when you arrived there,
Doctor?
A. The body was found in this bedroom, lying on its back,
in the aisle between the large bed and the baby bed, with the
feet flexed, or drawn up, the knees and thig·hs drawn up, and
the body somewhat crumpled, lying against this chest of
drawers.
Q. About what time did you arrive, if you remember, Doctort
A. 3 :25 in the morning.
Q. "'\Vho were there when you arrived?
pag·e 3 ~ A. Sheriff and the Commonwealth's Attorney,
Mr. B. P. Goad.
Q. Do you remember whether the police of Galax were
there or not t
A. ~hey were, :Mr. Chrisley and Mr. Bowman, I believe his
name 1s.
Q. "'\Vhen you arrived, where did you first see the defendant?
A. He was in the living room.
Q. Did he tell you, as well as the officers there, that he had
shot this man and killed him?
A. He did. Made the statement in my hearing. I don't
think he made it directly to me.
Q. But you heard him make the statement!
A. Yes.
Q. Doctor, will you- As I understand, the front door is
heref
A. That is correct.
Q. There is a small porch that covers part of the front of
the house, g·oing up on the porch and through the front door,
this is the door that goes into what place?
A. There is a small hallway.
Q. Immediately to the right, what is there, where you enter
the next room¥
.
A. There is an open doorway with curtains. All these doorways had curtains.
Q. Across on the other side and immediately in front there
is a bathroom?
page 4} A. Yes.
Q. Now when you went in here you say you found
George Isom dead and laying on the floor on his back Y
A. Yes, sir.
Q. Doctor, I wish yon would tell the jury the. wounds that
you found on him, if any.
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Dr. }Valter A. Porter.

A. There was a wound of entrance on the lateral side or
outside of the left arm, slightly to the bank of the .center of
the arm, crossing straig·ht in with a wound of exit directly
opposite the wound of entrance. This wound of exit .superimposed or ove:rlaid a wound of entr&nce. in. the left chest in
what we term the posterior axillary line, or just a line drawn
from the back of the shoulder strnight down the chest, at the
top of the eighth rib. There was a wo.und of entrance 3/4
inch above the external condyle of the left arm, whfoh passed
inward and 'Q.pward, striking the bone and fracturing :it into
fragments, and lay under the skin on the inside of the left
arm three inches above .the internal condyle .. T4ere was a
wound of entrance in the left flank 1/4 inch by 3/8 inch in
diameter in the same posterior axillary line at the: level <>f
the eleventh rib. All of these wounds of entrance, the edges
of the, skin inverted, bruised an~ somewhat blackened.;
Q. Doctor, I believe you held a post mortem examination
of the body, is that right?
A. I did.
(\
Q. I believe you have had the shirt in your possession T
,
Q. Is this the.shirt.he had on that night, doctor?
!
A. It was.
, ,
page 5 ~ Q. You have had it in your posseioti ever since Y
A. Yes, sir.
.
.
Q. I wish you ,wo.uld point out .on this, if you can, where the
... .
bullets entered through this shirU
A. Here a~d here, and the wound of exit here, and the
wound of entrance here.
Q. That is the one down at the bottom t
A. Yes, sir, and one at the top.
·
Q. This is where it went through the arm and on in through
the body from this upper entrance¥
A. That is right.
.
.
Q. And this one down: here, this was one down just slighty
or to the back of thf3 midline f
A. vVell~ it is right here in this line.
Q. That would be just slightly back .of t,be centerline?
A. Back of the center line as .drawn through the shoulder
from the back of the shoulder. right straight down.
Q. One of them, this is the one that hit the elbow?
A. This one hit just above the elbow.
Q. And this other one just here 1
.
.
A. Hit about the midpart of the arm, halfway between the
point of the shoulder and condyle of the elbow. Passed behind the center line of the arm, missing the bone.
1

0

' i { . , '.. \.;;;...,
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Dr. Walter A. Porter.
Q. In other words, went through the flesh of the upper arm
·above the elbow and into the body at the eighth rib, I believe
you said?
·
page 6 ~ A. That is right.
Q. And this other one down in the flank?
A. Yes.
Q. How did that one range in the flank, doctor?
A. The wound ranged upward from- The tract ranged
upward from the wound of entrance, opening· into the abdominal cavity, 3/4 inch hig·her than the wound of entrance.
It passed through the spleen, then entered the stomach, passing through the stomach, clipping the upper surface of the
body of the twelfth thoracic vertebrae, the vertebra that holds
the twelfth ribs, passing through the right" lobe of the liver,
ranging· upward and to the right all the time, passed through
the diaphragm and into the lower lobe of the rig·ht lung, and
struck the right chest wall at the bottom of the seventh rib
in a line directly down from the armpit, ranging upward
through the right chest wall and emerged in a wound of exit
at the level of the sixth rib, slightly to the back of the midaxillary line on the rig·ht side. This bullet was recovered in
the clothes.
Q. Have you that bullet?
A. It is in the poke.
Q. That is the bullet that came out of the shirt?
A. Yes, sir.
1
Q. That was the exit on this side of the body?
A. That is right.
Q. That is the ball that went in here and came out higher
up on this side ?
A. That is right.
page 7 ~ Q. The other one, where did that ball go to that
went straight into the body?
A. The wound of entrance in the left chest clipped the top
of the eighth rib, passed through the posterior or back portion
of the lower lobe of the left lung, passed straight through tlie
spinal canal back of the body of the vertebrae in the junction
of where the ninth and tenth vertebrae join, passed through
the lower lobe of tlie right lung and stopped in the space between the sixth and seventh ribs on the right.
Q. It entered, you say, with the eighth rib, and lodged be.
tween the sixth and seven th ribs?
A. That is right.ft Ranged slightly upw~·rd . as it passed
through
,."".
. .} ~~·.
· · :t~·:' :

Q. A~d the shot'it~,c elbow af:ff;nged np~J~f<fy
i

~: ·

3_ ~ 1,_·:: K ·'fr·.

·~:;~>\

.f

.....
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Dr. Walter A. Porter.
A. That ranged upward.
Q. Doctor, did he turn the pistol over to you, or who got
the pistol that night Y
A. I think the sheriff had the gun.
Q. Have you got the bullet there that came out of his body7
A. This is the one that was removed from the left arm, the
one that struck the bone and t11is was the one that was removed from the right chest wall.
Q. Doctor, if either of those wounds were sufficient to produce death, I wish you would tell the court which one, or both.
A. Either of the two that entered the body would
page 8} have produced death.
Q. Did you examine the room there where this
took place, Dr. Porterf
A. I did.
Q. And hnve you got the size of the room, etc. in it, in the
room where this occurred t
A. I don't have the exact size of the walls of the room, I
only have the measurements of the aisles, the cabinet, the
baby bed, and things.
Q. I wish you would give the dimensions, if you can, about
the size of that room.
A. It is a little over eleven feet. It is probably meant to
be a 12 x 12 room. From my measurements I got eleven feet
to that wall, which corresponds fairly close.
Q. Doctor, about how far from t11e wall is the clothes closet,
made out of cardboard, corrugated cardboard'
A. Which direction Y
Q. From the door g·oing into the room in which it is located.
A. Approximately about twenty six inches.
Q. From the door, that is the opening in the wall T
A. That is correct.
Q. As you go into the room on the right, if I was going to
turn in here, this would be the door facing, about twenty six
inches out here would be the wardrobe sitting up against the
wall?
A. Approximately so.
page 9 } Q. Did you measure bow far it was from the aoor
to where you found the deceased 's body,
A. I did not.
Q. What evidence of shooting did you see in that room T
A. I found one empty shell lying on the pillow of the large
bed.
·
l.
.
Q. Thr ,gµio. was o~~
..~ ich side o,f~~e house! Will you

..>~:.- :~ J(',r
i

•, '

1-

,·;1

,. , ,::

/

i>·, L ·•
Af t : i h
Tt:. .f· l_. :·\.
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Dr. Walter ..A. Porter.
get up a little, Doctor?. If this is wi1ere you go into the little
hall and come into the room~ this would be the bed f
A. The pillows were here and the empty shell was lying on
this pillow: on the large bed. :
.
Q. WI1ere did you ~ncl any of the otb~.r empty bulls?
A. I didn't find them. I was told tl1at they were picked up
amon~: some shoes located at this point
·
'Q. Di~ you find any bullet mark in the house anywhere?
A. I did.
.
Q. W11ere did _yoli find it?
·
A. In the fl~or, in the aisle b~twee~ the large bed and the
b.aby bed, approximately three inches from bis bead and on
the left side.
Q. A bullet mark in tllc floor?
.A. The rang·e of the 1?1:1Ilet was clown to tl1e right and toward the feet of George Isom.
i Q. Doctor, do you recall that being there?
(Showing
plank.)
.
A. Yes, sir.
page 10 r Q. And that is the ,way the bullet ranged Y
A. Yes, sir~· 1'hat plank lay · crosswise of the
flpqr in this direction. The bullet ranged down to the right
and towards thQ foot.
Q. Doctor; how Wf\S the. clothes arranged on the deceased,
as he lay ,there ~n tµ.~ floor¥ In otliei· w~rds, was there anything, any di~~r~ang·eme~t of his clo~hes. to indicate he had
been in a scuffle, or anybody lrnd hold of 1nm? . .- . .
A. No, Ilis clothes. seemed to be ~II rig·ht~ I wo1:1ld say~
Q. Did you also search liis pockets to see wllat he had on
himT
"
.
A. I did~
Q. "\Vhat did he hav:e on him?
. 'A. He had $9.00 iri paper money, one silver dollar, four
quarters, hvo nickels. Had a Bulqva ,wri_st watch and a knife
key chain, wl1ich is one of those little small knives and key
chain. Nail clippers and besides son~e private papers.
Q. Aµd how was )1e dressed, if you remember?
A.
,vas. dressed in hi.s s];tirt sleeves, pants and belt and
undersl1irt and trunks, sl10es and socks.
Q. Doctor, what- Did you notice the little paper cardboard wardrobe?
A. Yes, sir.
Q. .I will ask you what yqu noticed with its being anyways
injured, or whether it was not!
.
.

He
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Dr. Walter .A. Porter.
A. At the time I didn't make any note of any
damage to the paper closet, except that the door
had been detached, or torn away and was sitting
obliquely out in the aisle between the foot of the large bed
and the corner of the built-in closet. The door of the closet
was here. It was hinged on this side and it was sitting obliquely across here. The paper wardrobe or clothes closet,
was a little deeper than this built-in clothes closet. The difference between twenty-one inches and seventeen inches. The
built-in closet was only seventeen inches out in the floor. It
was sitting across here, and the shoes were sitting· here.
Q. Now, Doctor, did you also notice in the back of the room
about-it is called a chest of drawers, or a secretary or writing desk¥
A. I did.
Q. What else did you notice there about it or on it?
A. There was a radio on top of it. It had a drop leaf on the
page 11

~

to~~D\ci tb! g;;::ida~t ten you, or aia you 1iear him say, in (\i
0

tl1e presence of the sheriff and officers there where he was
wl1en he shot the deceased Y
A. He said that tbev were in a scuffle and that he secured
the g·un from the top d1·awcr of the cabinet or chest of drawers
and that he was over at this window facing in the other direction when he shot him. He stood there and demonstrated
it for us.
Q. Demonstrated his shooting of the deceased back here Y
A. That is right.
page 12 ~ Q. Did he say how far he was from the deceased
when he shot him¥
A. No, sir, I didn't hear him say.
Q. He claimed to have done the shooting· from standing in
this position between the bed and the chest of drawers, shooting back this way f
A. That is what he said.
Q. Doctor, now the ball that you say that you found withing
about three inches of this man's head, what direction did that
ball go according to the plank¥
A. It went down to the right and toward the foot of Isom.
Q. In other words, that plank would be in that kind of a
position?
A. That is correct.
Q. You were not there when this was cut out Y
.A.. I was not.

14
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Q. Now, Doctor, what was the condition -of the defendant
there with reference to being intoxicated, as you observedt
.A.. Well, from my observation of him, I couldn't say that
he was intoxicated.
Q. What about his wife?
A. She appeared to be very much intoxicated.
Q. Did you examine t11e clefendant to see whether he had
any bruises around his neck or about his neck T
.A.. I didn't examine him, but there was blood on
page 13 ~ his nose that was visible.
Q. I wish you would just point out on me where
the blood was on his nose.
A. On the bridge of the nose.
Q. That was the only sign you saw on the defendant, or
that he claimed, or did he even claim that was caused by the
deceased?
A. I don't recall that he did in my presence.
Q. What did he say the deceased was doing to him T
A. He said he was trying to choke him and was coming at
him.
Q. Did his wife have anything to ~ay there in tlle presence
.of the defendant and you, as to how 1t happened T
A. No, I didn't hear her make a statement to that effect.
Q. Didn't give any statement. as to how it happened 7
A. No, sir.
Q. Doctor, did you make an examination of the bed there
as to some wet spots, etc. on the bed Y
A. I did.
Q. I wish you would tell the court what those examinations
revealed to you, if anything.
A. There was a large wet spot on tl1e front of the large
bed, approximately midway of the bed, between the head and
foot, extending over some fifteen inches on the bed, and there
was another wet spot about midway between the head and
foot some fifteen or eighteen inches from the back
·page 14 ~ side of the bed, and there was a crumpled piece
of damp Kleenex lying close to this small wet area.
Q. It was wet also Y·
~
A. The Kleenex was damp, ~&, sir.
)~:;-~r.~: .
: Q. That is all you found so far as the • .... :,is concerned Y
Did you make any examination.C1>f that d
· ~~1
A. Yes, sir. I sent that shePt'f.nd th
··rKleenex to
-per things.
the State Laboratory for analy • for b ·
Q. And what was the report ~
o~torf
A. The sheet was negative an
\

•

~: . - ·>) ·. ~~\
·:;. ~ .~ \~ ,;r
...

• I
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Dr. Walter A. Porter.
tive for blood. It looked like Kleenex to me, they reported it
as cotton and reported it being positive for blood.
Q. Doctor, what contents of the deceased 's body did you
lrnve examined?
A. I had the contents of the stomach examined.
Q. I wish you would give the report of that, with reference
to anything it showed.
A. It showed .28% alcohol.
Q. 28/100 of 1% T
A. 28/100 of 1%.
Q. Is that enough to make a man drunk?
A. I think it would be. There are many factors that have
to be considered in that sort of thing. An analysis maybe an
11our earlier would have been much higher.
Q. It depends on how long it has been since the man drunk
the alcohol?
page 15} A. That is rigl1t.
Q. Shows more immediately after than it does /"'·:.···::.
three or four hours after!
·,
A. Yes, sir.

CROSS EXAMINATION.
By 1\fr. Landreth:
Q. Doctor Porter, you got up to the home of Mr. and Mrs .
.John Ray Moxley after the other officers were there, as I understood you?
A. Yes, sir. .
Q. You would figure about what time?
A. About 3 :25 'in the morning.
Q. You found Sheriff Jackson there and 1\fr. Goad, the
Commonwealth's Attorney there?
A. Yes, sir.
Q. A:p.d Mr. Chris.ley of the Galax officers and :M:r. Bowman
of the Galax officers?
A. Yes, sir.
Q. And I expect some of the neighbors Y
A. I don '.t recall any nei$hbors, except the sister of Mrs •
. MQ.lft. w~~./~?'\~ jnformaii.:n that the sister had been there
with the c.
"·e:
~
A. Yes sr
~;i\~.
Q. No } ~.,
~tstfjme you had been at the house, I
guess,. ~J~,\ ~ :.:a .'ft'ii?i'-:·,i" ., ..
.
,, ~ ')~._i.;tt~T /f · :·'.' ,~<t· ·' ·
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A. Yes, sir.
Q. It shows to be kind of a square house, I mean
page 16 ~ built- It has how many rooms in it, the way you
remember1
A. Four rooms and a bath.
Q. And it doesn't have ells and things like that, all built
inside of four walls¥
A. Yes, sir.
Q. I don't know whether you would recognize it or not, but
I hand you here a- Kodak picture of the house, as I understand it, I don't know w11ether you can recognize it or not,
that was taken. Do you recog'Ilize it has being· the house, or
did you notice it enoug·h to do that f
A. It looks like it on the front. I presume this is the entrance to the basement, which I was in. I am not sure. There
would be an entrance there.
Q. Diel you g·o into the basement from the outside 1
A. Yes, sir.
Q. That looks like the house or an exposure of what we
would cail the south end of the house and the front end along
the street?
A. Yes, sir.
Q. It shows there of course a little stoop or porcl1, I reckon f
A. Yes, sir.
Q. About the front, that is over there about the front door?
A. Yes, sir.
Q. That is the front entrancef
A. Yes, sir.
Q. I guess it has ,entrances and doors at the back
page 17 ~ or did yon pay any attention to where the doors
were?
A. Ont of the kitchen.
Q. As yon remember it and saw it, just two outside doors f
A. That is all
Q One going into the front. and out of the kitchen f
A. Yes.
Q And the other doors through the partition walls were
an fixed like doors, but they didn 1t have swinging doors in
them, just curtains?
A. Curtain partition on the inside doors.
Q. I would like to ask you a few more details questions, if
yon will, Dr. Porter, from this larger map drawn in some
bigger scale tllan yours, for the information of the jury and
the court. The photograph that the jury is looking at would
be over this little door here, marked the front door!

John Ray Moxley v. Commonwealth of Virginia.
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A. Yes, sir.
Q. This room here, in here, you would call it what Y
A. The living room.
Q. It doesn't seem to be marked there, so we will mark it
the living room. Now in that living room there was some
furniture. Do you remember ,vlrnt was in there¥
A. Well, I didn't make any record of it, except a mental
record, and the furniture, as I recall it, wasn't arranged as it
is shown here in the room. This sofa was across here.
Q. You mean more along this wall and not across the corner?
A. Not across the corner. The chair was sit..
page 18 ~ ting more back in this corner. There was a chair
on one side of the door, or the other, I couldn't say
which.
Q. You meanA. The door into t11e bedroom.
Q. Into the other bedroom that is not shown on this drawing·¥
A. That is right.
Q. This l1ole here throngh the wall, was that a single door ,
proposition or double, bigger, widerf
A. It was a pretty good sized door, but it was curtained off.
Q. It was larg·er than a sing-le door proposition T
A. Yes, sir, a little larger.
Q. There was some sort of chair on one side or the other?
A. Yes, sir.
Q. Do you remember anything about a radio sitting here
somewheref
A. It seems to be, as I remember it, about where it was.
Q. You remember a heatrola sitting at this wall Y
A. That is right, seems like it was a little more towards
the middle.
Q. You just simply noticed those things and didn't try to
make any specifications or measurements about them T
A. That is right.
Q. That is about the extent of the pieces of
page 19 ~ furniture in the living room f
A. That is right.
Q. This is the front door, and do you remember measuring
the size of this room, how big it is?
A. I did not.
Q. This paper here, made by Mr. Alderman, it will be shown
later, shows that tho width' of this room from the front door

r,
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over to the door in the l1all 131,6 feet, something like that.
Does that seem about right from your estimates 7
A. I would think it would be right.
Q. It shows the front of this room 15 feet and two inches,
would that seem about right?
A. Yes, that would be about right.
Q. Do you remember, in the front room, where the telephone was hooked up and where it was in that house¥ Did
you notice that, Doctor Porter?
A. I thought it was over here. I have a vague memory of
it, but it was my memory it was on that wall, but I wouldn't
say.
Q. And we have it marked in this corner¥
A. Yes, sir.
Q. Of course it is in the room by reason of wires and its
position is about fixed. You had the impression on this wall?
A. Yes.
Q. Between it and this door, if it was in this corner, would
be the lieatrola Y
page 20 ~ A. Yes, sir.
Q. This door from t11e living room, marked door,
goes into what we call hereA. A small hallway.
Q. And then in the hall ·it shows the door right straight on
across the hall into something.
A. Into the bathroom.
Q. It is marked, isn't it?
A. Yes, sir.
Q. Is that location right?
A. That is correct.
Q. This was curtains T
A. Yes, sir.
Q. And it shows on the south end of the ball an open way
or doorway or something in it went into what?
A. The kitchen.
Q. That open space there was the width of a single door'/
A. I don't remember about that.
Q. The kitchen is over in here Y
A. Yes, sir.
Q. And is along this side of the house with this bedroom
that is up in this area 7
A. Yes, sir.
.
Q. Of course the door here on the notth end of the little
hall that goes into tl1e bedroom where the -.trouble was, was it
a wide door or common door?
·
':.
=

,""'*'

'

.'

''.\i'•,
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A. Ordinary door.
page 21 }

Q. And as I understand you, it had curtains f

A. Yes sir.
Q. Do you remember how far or what location it is in the

wall, the partition wall between the hall and the bedroom?
About the center, the edge, or what Y
A. It is pretty close to either edge. This is a very small
hall. It is only about sL"{ inches or so on either side of the
door to the wall.
Q. In other words, the width of the wall takes up pretty
well all the space in that partition wall leaving room for the
door jambs, or whatever you call them 7
A. Yes sir.
Q. ·when you enter, do you remember any furniture in that
hall?
A. It was clear.
Q. When you enter the bedroom that the trouble occurred
in, where you found the body and where the trouble occurred,
as you understand it, you enter through curtains swinging, an
open space and the curtains over them, light cloth, and about
the first thing after you go through the door is this clothes
wardrobe on your right and the baby bed on your left as you
would go in?
A. That is right.
Q. When you got there, the baby bed, shows now on this
map that it is sitting pushed over, the end there?
A. It wasn't that way, it was back against the wall.
Q. That is the way I remembered you in conpage 22 } nection with that, back against this wall?
A. Yes sir.
Q. This south room wall?
A. That is right.
Q. Did the end, the east end of the baby bed come over
pretty close to the door jamb, we call it?
A. Yes sir.
Q. Now let me ask you about that baby bed a minute. It
wasn't a baby basket or crib, but a baby bed f
A. It was a standard size baby bed, 30 x 54.
Q. Did it have higher sides?
A. Slats up the side.
Q. Metal or wood?
A. I think it was: wood.
Q. And the side~1- of the baby bed above the mattress that
was in it, COJlle UPiri distance, the usual distance, I reckon, to
keep babies froµi·falling out of bed Y
-~·~~
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A. That is right.
Q. A couple of feet, or something'/
A. Approximately three feet high.
Q. And this wardrobe, as I understand it from your evidence, and from Ml'. Goad's examination, was made out of
what we call corrugated cardboard, or something of that sort'l
A. rrhat is right.
Q. It was a corrugated wardtobe, wasn't just a paper box'l
A. That is right.
page 23 ~ Q. You were telling Mr. Goad about the door on
it. T:he door on it opened at its front, dil'ectly into
the room, are ,ve right about that, where my fingers are 1
A. Yes sir.
Q. That door was a door to this clothes closet that hinged
with some sort of hinges 7
A. Yes sir.
Q. And was hinged over at the north side 'l
A. North side, or left hand as we face it.
Q. And when you close it, did it fasten at this side f
A. Yes sir.
Q. As I understand you, that door was completely torn out
of there 'l
A. It was out that night.
Q. And it was sitting, as I understand you Walter, somewhere in this area where the clothes wardrobe, the line of it
intersects the line of the built in closet Y
A. That is right.
Q. This is the built in closet as a part of the wall of the
house!
A. That's right.
Q. This wall here where my finger is, represents, so far
as this map is concerned, the wall of the built in closet as wen
as the side of the wardrobeY
A. Yes sir.
Q. Of course the wardrobe had a back of that corrugated,
with its front 1
page 24} A. Yes sir.
Q. It had clothes lmng in it, like a wardrobe?
A. It had a shelf 81h inches from the top and below that it
had a rail from which clothes were hung.
Q. In otl1er words, tho shelf from the top down 81h inches,
to put things on, under tI1e shelf a stick or something to put
clothes on clothes hangers and hang on that stick~
A. Yes sir.

John Ray Moxley v! Commonw~~lth of Yirg~nia.
)Jr. 1if'qlt@r
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PfJ'rt~r.

Q. Now thijt doQr s4Qwcd to h.flve beep toFn loose {row the
wardrobe?
A. Yes sir, it wa~ o.ff,
Q. Jt wasn't fastf3-:o.ed 1:it ~ny po~nt when y<;>u got there Y
A. No sir.
Q. I want to ask you, Doctor, I don't know wl~etlwr you
noticed it, 9Il the coi·ner of thii:, clotl10~ clo~~t, did y«;>µ notice
whether it was crumpleµ OJ' b<mt, &Pd sornethi11g d<m~ tQ it 1
A. I didn't make a note of it that nigllt~
Q. I rem~ml1tn- yoµ gnve me that information ~lld l. a~ked
you to go b;wk by th.er~ find look. liave yo~ h.a.d a,11 pppprtunity to do that?
A. I did!
Q. vYha t did you find?
A. I found the corner was crumpl~d, and lJlO'fll ~b.PY.t tw<3pty
two inches from the floor to &bQut fout' f~et &J14 n haJf, :µiaybe
a little better, fifty seven inches.
Q. That wa~ this con1e1· of thQ ~01 rugnteq wardrnbe here ~
where my fipger i~, as yoµ wcrµlcl ~om9 hi to it from f '\'
page 25 ~ this door 1
1

A. Ye~ sir.

Q. And the distance from where th~t beµt in p~rt of the
corne11 wfl.s SOJll'} the bottom of thnt plfl.r~ to tl}e t9P wa& 0:bout
how manv inches?
Ab~1.Jt tbh1ty five inche~ all toldt
Q. And at the center, say, of that bent in plactl, wa~ it bent
in further about the center?
A. Yes it w~~Q. And tapered out to where it come out flt th~ ~h~rp corner at the top and bottom t
·
A. That is right.
Q. Now then, it just showed to b~ sitthig· th~F~ with its
side up against this built in closet 1
A, Yes sir.
Q. And of course you didn't notice this cqmer when you
were fh,st up tlWJ'~?
A. No ~jr.
Q. Do you remember how long after the first trip un.til you
stopped by to ~~~ ~lmut the bent in place 1
A. The latter -part of S~pt'3mber.
Q. I believe the incident occurred the fifteenth. of Septem-

.a.

ber?
A. July.
Q. The clothes wardrobe tog-ether with t4e Glothes hi it, and
the way the door to it was hinged there, it would take quite a
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considerable little pull or knock to tear that door plumb o:fff
Wouldn't it, or would it1
page 26 r A. Just a moderate force would remove it.
Q. Do you know if a moderate force would dent
in this eorner too 1
A. Yes.
Q. Somebody getting against it, being knocked against it,
or pushed against it bard would do it 7
A. I think it would.
Q. This baby bed, it bad a mattress in it and I guess
springs, it would have more length that this would 1
A. Yes sir.
Q. And you don't know what force it would take to push it
out from the wall, take just a moderate push 7
A. "\V ouldn 't take too much.
Q. Did it have rollers under iU
A. I don't remember.
Q. Now when the baby bed was up against the wall and
the the clothes wardrobe where it was there, it only left a
space of about twenty six inches 1
A. Thirty inches from the corner of this wardrobe to the
corner of the baby bed.
Q. In other words, that would be two and a half feeU
A. That is right.
Q. From here to the baby bed when it is pulled over here
between them 1
A. That is right.
Q. And the distance from this wall over to this
page 27 ~ wardrobe?
A. Twenty two inches.
Q. And the wardrobe, this south end of the wardrobe as
it come out here west?
A. Twenty one inches.
Q. Come out further than the wall in the partition to the
partition door?
A. That is right. This wall is approtimately one foot, and
the diagonal distance from this jamb tq ..,this corner is twenty
six inches.
·,,,:::,.f;
Q. From this corner of the wall to that ~fher of the clothes
wardrobe that had the crimp in it 7
c:
A. Yes sir.
Q. Across here twenty two inche&7 Across here to the foot
of the baby bed 7
.'
;
A. Thirty inches.
"""-~.
f:
fa·
1,i'.~· ,; •
-~. ·.

't..

,Ii··

i.

'

John Ray Moxley v. Commonwealth of Virginia.

23

Dr. Walter A. Porter.
Q. The big bed, the double bed I call it, was that what the
()ther bed was in the room f
A. Yes sir.
Q. It was a standard size bed, I reckon, it looked like?
A. Yes, it was, I think, a standard bed.
Q. What you would estimate to be standard size double
bed?
A. That is right.
Q. It was sitting, when you got there, over in this northwest corner of the room Y
page 28} A. That is right.
Q. Do you remember any kind of gooseneck light
in that room T
A. Yes sir.
Q. Where?
A. I think on the floor under the window.
Q. Between?
A. Between the bed and the chest of drawers.
Q. That is some sort of drawing and it says "light'' somewhere in that area Y
A. Yes sir, sitting on the floor.
Q. You can bend the neck of it and turn the face towards
the floor, up, or to one side, or any way, like that f
A. Yes sir.
Q. Now this bedroom that we are talking about, it has a
window in the west end about the center of the wall Y
.l\.. Yes sir.
Q. Just a common, ordinary window, we would call it t
A. Yes sir.
Q. In the north wall, about the center, it has a window?
A. That is right.
Q. Now we have here what is marked on this map a chest
of drawers. There was a piece of furniture, you remember?
how deep it was from the front back to the wall?
A. I didn't measure that. Approximately, I would say
about se-~nteen inches, just from my memory.
page 29 r Q. It s.~ts up against the wall and with the back
again§~the wall f
A. Yes sir~ Jfl
Q. On top of:it you think some radio or something sitting,
in addition to tlieradio in the front room'
A. Yes sir. '.J
>
Q. On that cliesU I~·,had some drawers in iU
A . y es sir.
. ::~
.:f,i-·'
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Q. And one of those things that looked like tbe front of a
drawer you could pull do1'711 and write on like a desk Y
A. Yes sir.
Q. The bed, tho chest of drawers, and the wall, do vou remember any kind of little furniture that was sitting between
it and the south wall of the house!
A. In the far corner was a clall bed with some playthings in
it at the foot of the baby bed, was what I referred to as a
I1amper, witlf .some clothes in it.
Q. That ·was a thing kind of like a clothes basket?
A. Yes sir, or sometimes used for a baby crib.
Q. "\\Tasn 't a tall one, but worked out Y
A. Oval in shape.
Q. Like an old fashioned dish pan f
A. That is right.
Q. In other words, along this wall here, the south waII of
this room, was first the little doll bed f
A. That is right, in the comer.
page SO ~ Q. And then he has it marked hera ''dolls" a
second time, but that was a olothes hamper or
basket with clothes and blankets?
·
A. Yes sir.
Q. The next thing was the baby bedf
A. That is correct.
Q. What do you remember about tlie distance of those to
the baby bedf
A. The hamper was sitting fairly close to the foot of the
baby bed. The doll bed containing the playtllings was sitting
in the corner. They were sitting side by side there.
Q. Thay came ov~r close:r to the end of the baby bed than
that map indicates?
·
A. Yes sir, very definitely so.
Q. Did you measm'e the distance from the double bed here
nt the west wall to the north edge of the chest of drawers
where the little goosenccl{ light was? Did you measuro that
distance?
A. I did not measure it, but app:roximatcty eighteen or
twenty inches.
Q. YOU just estimated f
A. Yes. TI10 cabinet came out over the window. This:
r.hest of drawers would sit out over tlle window a little.
Q. I wonder ii t!le corner of the bed didn rt got over on it

toor

A. Yes sir.
Q. Now then, getting over in: this room further,. between

, .....
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the foot of the double bed and the built-in closet,
there also some furniture and stuff? You
mentioned some shoes in this area, I guess shoes
that had been worn sitting there. Was there some furniture in
this area here between the built-in closet and the foot of the
double bed?
A. There was an old radio cabinet being used as a bookcase
on this north wall.
Q. Sitting with the back against the wall?
A. Yes. A small chair here, three pairs of shoes, I think it
was, sitting· on this closet wall here behind where the door
slanted across and rested.
Q. The wardrobe dool'f
A. Yes.
Q. And this is what we have been calling here, it is not
marked, the bed room?
A. That is correct.
Q. It was pretty full, taking all the furniture that was in
iU There wasn't much area left to move around in, was
there, Doctor Porter, in the bedroom'/
A. This aisle between the large bed and the baby bed was
thirty six inehes, with the baby bed against the wall.
Q. It would be the same thing up here and down here?
A. Yes sir.
Q. It shows here the length of this double bed to be 61h
feet by 4% feet. That is considerably over half of the width,
some over half of the width of that room, isn't iU
A. You meanpage 32 r Q. The length of the bed.
A. Yes sir.
Q. That wall seems to be, on this side 11 feet and two incl1es
eoming through here, but with the built in closet, do you remember how deep it was¥
A. Yes sir, seventeen inches.
Q. That would leave almost a foot and a half to come off,
that would leave from the built-in closet to where the double
bed was sitting just something over nine feet?
A. Yes sir.
Q. Now then, you can have your seat, Doctor. l\fr. Moxley,
you said was there with the officm·s when you got there and
sitting in the living room talking with them, or about the living room with them V
A. Yes, he was in the living room.
Q. All of them about the living room and you heard him
say, wasn't particularly talking to you, in your presence, that
page 31

r was

-~
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this man Isom, Gec:Jtge Isom, was aHackirtg him or coming on
him to choke him, or sonHithing of tlm t sort 1
A. Yes sir.
Q. l cfon 't know that he ptetended to go into any great
amount of cfotails about it?
A. Nothing except as I described.
Q. vVas a11ythh1g said, I dort 't remember, about the phone,
in getting to the phone it talking to him about going home or
anything like that, i11 your presence where he had talked to
Mt. I_som about going hoine1
puge 33 r A. Yes sir, as I tetneml.Jer his statement, he said
that he offered to take Isom home, or he offered to
call a cab and send him home.
Q. Did he go further and say that Isom wouldn't accept
eithet, or that he resented it1
A. He said he didn't want to go home.
Q. Insisted on staying aronnd, do you remember him telling
yoh, or he sat down in the chait with Isom, and shut his eyes
like he was asleep.
A. Yes, I remember that.
Q. Tl.lat was the chair over next-or will you point out the
chair1
A. He didn't point it out to me.
Q. Now was there something said there about Isom insisting on seeing Marie 1 Did you hear that mentioned in connection with it,
A. Yes.
Q. And you heard him say, in si1bstance, that he had to do
what he done, it was either kill or be killed, or something of
that sort 1
A. Yes sir.
Q. And that he was crowded back into the corner in the
three foot space between the bods and about the little cabinet, and from that place where he commenced his shooting?
A. Yes sir.
Q. lie didn't say, I guess, how many times he shot f
A. No sir.
page 34 ~
Q.. But as you check it up, you can account for
the four shots?
A. Four shots.
Q. Now then, to get it in my head, just kind of use Mr.
By's arm and show where the bullet sort of entered his arm
about the elbow, and where it came out, the one in the arm
that didn't hit in the bone f
A. The one that didn't go through f
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Q. The one that didn't do anything but hit the arm, first.
A. It entered 3/1 inch above this condyle, which is the most
prominent bone.
Q. What we call the elbow?
A. That is right. It entered % inch above that bone,
mnged upward and inward striking the bone and breaking it
into fragments and lodged under the skin on the inside of
the arm three inches above the inner condyle, or most prominent part of the elbow.
Q. In other words, it ranges from the point of entrance up
to the tmdetside of the arm to where it lodged, the distance
was about three inches 1
A. Yes sir, the level of where the bullet lodged was three
inches higher tlmn the bullet wound of entrance.
Q. It entered about the midline of the arm above the elbow?
A. Yes sir.
Q. That is the left arm?
A. The left arm.
page 35 } Q. It hit the bone, and it is the little bullet you
brought us here that shows to be battered 7
A. Yes sir.
Q. Now then, another one entered, you told us, through the
fleshy part of this arm f
A. Exactly half way between the point of the shoulder
and the con<lyle, going through the fleshy part of the arm, just
behind the bone, straight throug·h.
Q. And came through at what poinU
A. Came through at the same level itnderneat the skin and
came out.
Q. Went into the bodyf
A. That is right.
Q. Did you get it out on the other side T
A. Yes.
Q. At about what poinU
A. At the level of the sixth rib, I think it was. In the sia;ty
interspace.
_
Q. Point on Mr. By's body abont where it came to the out'Side, where you got it out.
A. It is approximately at this point.
Q. Now then; will you turn back with your left side, Mr. By,
and show us where that other one entered about his left side
and ranged up, I believe you said 1
A. The one in the flank that came in down here.
Q. And ranged up and come out Y
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page 36

(~

r

A. Came out here.
Q. Came out near the same place where the other

one lodged?
A. Yes sir.
Q·. vVha t size man was Mr. Isom, how tall t
A. 71 inches tall.
Q. That isA. 5-11.
Q. You don't know his age, Doctor Porter¥
A. 41 years of age. ·
Q. Did he show tci be an active, strong man, or what can you
tell about thaU
A. Yes sir.
Q. Now the point of entrance about this first one I talked
to you about, the first bullet entrance in the arm, is where my
thumb is there¥
A. Yes sir.
Q. About that, the point of entrance1 I will ask you if it
shows grains of powder burn Y
A. It appears to be.
Q. Scattered over an area there of about how big a space!
A. Approximately 2 x 2.
Q. And that is the place of the entrance of the first bullet
wound in his left arm, that ranged up and came out on the
underside of this arm. Does it have also in that some discolorations around the bullet hole besides the bleeding?
A. Yes sir, it is black.
page 37 ~ Q. As I understand you, at the places where
those bullets entered Mr. Isom, in other words, it
was pushed in like it would be at the point of entrance and
some discoloration ¥
A. Yes, sir, the edges of the skin injured, bruised and
blackened.
Q. Further up in this same arm is that second bullet l1ole
that I asked yon about, isn't it Y
A. Yes sir.
Q. And under that one you had about the same situation on
the flesh that you had in the one down here!
A. The wounds of entrance practically the same except it
was a bit more oval shape. I didn't describe the shape of
the wounds in any case except the one in the flank. This one
was a little more oval and this one practically round.
Q. The fbtst one I asked you about in the arm, that ranged
up his left arm, it wasn't entirely round, sort of ovaU
A. That is correct.

-·
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Q. vVould that indicate to you, as a doctor, that they hit
the flesh at a glancing?
A. Hit at an angle.
Q. And this one showed it hit it just about straight 7
A. Approximately straight in.
(1. Now then, we get down to the one that hit in the flank,
you call it, that didu 't hit the sleeve 1
A. No sir.
Q. And it also has powder grains a bout it, doesn't it 7
A. It appears to be.
page 38 ~ Q. And discolorations around it?
A. Yes sir.
Q. And there was discoloration on the flesh of Mr. Isom?
A. Yes sir.
Q. How about it, round?
.A.. No oval, with the length, I guess, of the oval up and
down.
Q. And it showed to be not a direct entrance, but however
you described it?
A. It was a wound of entrance, and this one here on the
arm.
Q. That just wnet through where it ,vas line up and down,
on the oval shape of it 1
A. Yes sir.
Q. Dr. Porter, some questions were aske you by ,the Commonwealth's Attorney about the condition of these folks that
you found there, and you understood were at the house besides
the little children. I understood you to say that you couldn't
observe that John Ray Moxley here, the defendant, was intoxicated at all.
A. He didn't appear to be.
Q. I guess he was to some extent upset and nervous, wasn't
.he?

A. Somewhat.
Q. And then you told us that Mrs. Moxley seemed to be out
of fix from intoxicants or for some reason, perhaps you said
intoxicants¥
page 39 ~ A. She appeared to be intoxicated.
Q. I believe that some of them gave you the information, I am not sure, you said that she was across the bed
asleep when this happened, or did you give that information?
A. I was told that she ,vas in the bed, in the large bed, i11
the bedroom which we have been talking about.
Q. And if a thing such as we are investigation here occurred
in a room where a woman was, ,vhether she had been drinking

,

,..

.
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some or whether she was cold sober, would be calculated to
excite and upset her, wouldn't it?
A. Yes sir.
Q. How much of her condition was from intoxicants and
how much from excitement you don't know Y
A. I couldn't say.
Q. She was there in the room and in the living room when
you saw her and Mr. Moxley doing what he could to take care
of berY
A. I didn't observe that.
'Q. Now you did say the girl that was there, Mrs. Moxley 's
sister, Marie, they call her, you did see her about there?
A. Yes sir.
Q. She didn't show any signs at all of any intoxicants or
drinking?
A. No sir.
Q. You had the information that she was in the room and
at some stage of the game grabbed the baby and ran ouU
A. Yes sir.
Q. Do you remember anybody telling that the
page 40} baby woke up and was screaming?
A. I don't recall about that.
Q. In other words, Doctor, as I understand you, you found
John Ray l\foxley right there at his house when you got there,
with the officers?
A. Yes, sir.
Q. And there was nothing in his conduct with the officers
that was improper or ugly or anything of the sort?
A. No, sir.
Q. He was perfectly cooperative and helped in any way he
could and behaved himself as a gentleman Y
A. Yes, sir.
Q. Now Mr. Goad asked you about some wet splotches
about the sheet of the bed.
A. Yes, sir.
Q. One was about the front of the bed and back a little?
About what size was that splotch?
A. The one on the front was somewhat oval in shape, it
went back toward the center of the bed i11 an oval fashion and
then. where the sheet dropped ovef. . . the s1d:$t of course it went
straight down.
~\,
_...;t~\f
Q. That wetness of the sheet e.:µ4Jlu~t {Sig.e.; .cp.me down the
edge of the bed where the sheet HMg ~~9~!(\/(;,-;
A. ~hat is rig~1t. Then the ot~. or '.lii~Sk;.jµ\\'·:·.~ctly across
from 1t, about midway between the)head :~Ji{~ot.:of the bed,
i
·..
··§~~::f

ir,

.t
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much smaller in size. but directly across from that
page 41 } wet portion on the front.
Q. About how far back of it f
A. Approximately fifteen inches.
Q. Close together? Was anything said there that nig·ht
about Mrs. Moxley fainting and have to have water put on
her?
A. Yes, sir.
Q. You heard that from some of them?
A. Yes, sir.
Q. And that they used water to bring her to on the bed?
A. Yes, sir.
Q. And your information was that Mr. Moxley did that?
A. I don 't recall.
Q. Don't remember who did tbaU In other words, they
got a pan of water from the kite.hen and something· happened
to her and she tumbled over, got a pan of water and washed
her face with it, 1!!!!,g on the bed? You heard that that night?
A. Yes, sir.
Q. You told us something about a piece of cotton or something that you sent away in addition to this sheet, that seemed
to have some blood on it, or something f
A. Yes, sir, that was the report.
Q. Could you observe that when you saw it, or did you pay
much attention to thatt
A. It was wet. I thought it was Kleenex. I couldri. 't examine it carefully without close examination, but
page 42 } it looked stained, and it was damp. It was rolled
up, wadded up, and I picked it up and wrapped it
up carefully to send away for examination.
Q. It went away to the same place as the sheets 7
A. Yes, sir.
Q. It was there, as I understand you, about this wet place
on the sheet back of the front place?
A. That is right.
Q. And the wet place, where it was wet, they just didn't
find anything with reference to iU
A. No, sir.
Q. I guess the b~¢l had clean sheets on it, or had they been
usedt
,.;.. ·
A. Reasonab1·
(a,lena~.·t had been used.
Q. Had ~e€'t· . :')t ~~ .opked like, for a little period, more
than that
'k.:J.f' -~
A. Yes! ~ ,;~£~~}ly irre than that night.
,
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RE-DIRECT EXAMINATION~
By l\fr. Goad:
Q. The wardrobe there was made out of sometl1ing sort of
like this board f
A. Yes, sir.
Q. Did you notice how the door was put in tllat, whether it
was a g-roove and the thing- fit into the groove like that?
A. There was a little piece of wood that it fitted in.
Q. This would act as a tongue and the wood the groove Y
A. Yes, sir.
page 43 ~ ·Q. There vrns nothing torn up or broken about
· the closet you saw?
A. Just torn off.
Q. Just slipped out of place like a tongue in a groove?
A. That is right.
Q. As I understood you to say something about Mrs. Moxley, did you hear any of them say there that Mrs. Moxley
fainted or was she asleep and tl1ey coulcln 't wake her up?
A. It is my memory tha they couldn't wake her up. I don't
recall that it was fainting. They were trying to revive her.
Q. Diel you liear her say when she first found that this man
was dead?
A. Mrs. :Moxley! No, sir, I clidn 't hear that.
Q. I want to introduce this sl1irt in the evidence and also
introduce those three bullet. Also I want to introduce this
board, doctor.
RE-CROSS EXAl\UNATION.
By Mr. Landretll:
Q. Dr. Porter, Mr. Goad was asking you about the door to
this clotl1es closet. Did it have any hinges on it Y
A. Yes, sir, it bad I1inges.
Q. And the l1inges ,verc tom plumb loose?
A. No, this piece of wood that slipped over the cardboard
was torn loose. It was stapled through and fastened in some
such manner and that was torn loose.
Q. In other words, the hinge was torn plumb loose from the
cardboard¥
A. Yes, sir, tllat is right.
page 44 ~ Q. And the little wood arms about t]1is door t!lat
set into the framework of this wardrobe, that was
torn plumb out and went on the do-or t
A. That is right.
...
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RE-DIRECT EXAMINATION.
Bv l\fr. Goad:
·Q. How wide was that little piece of wood the hinges were
on?
A. Approximately an inch.
Q. The hinges weren't bothered as far as the door is concerned? Still on tbe wood 1
A. That is my memory.
Q·. And the wood fitted it 1
A. Yes, and it was tom away.
Q. Nothing injured about it and the hinges not injured
about iU
A. Pulled off the cardboard is my memory.
Q. That would be just like taking that piece off and no injuries done to it?
A. That thing is fastened through here as I recall it by
staples, goes through the wood and cardboard to hold the
framework to the cardboard, and that was torn away, in so
doing, injured the cardboard.
Q. You think some injury done to the cardboard 1
A. Yes.
Q. Did you examine the wall, if he was back this way, the
wall at the cardboard to see if any bullet went through thereY
A. I didn't find any.
page 45

~

HOMER CHRISLEY
a witness called on behalf of the Commonwealth,
being first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
Bv Mr. Goad:
..Q. This is Homer Chrisley f
A. Yes, sir.
Q. Where do you live, Mr. Chrisley?
A. Galax.
Q. I believe you are a town policeman there?
A. Yes, sir.
Q. Were you also Deputy Sheriff when this trouble occurred?
A. I was not.
Q. You have been Deputy Sheriff¥
A. For five years.
Q. Mr. Chrisley, on the night or the Sunday morning that

~

'
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r-,

this trouble occurred at the home of John Rav 1vfoxlev over
there, did you go to his home to investigate· the kiliing of
George A. Isom?
A. Yes, sir.
Q. About what time did you go there, Mr. Chrisley?
A. It was a few minutes after 2.
Q. ,Vas George Isom then dead when you got there?
A. He was.
Q. "\Vhere did you find him?
A. Lying in the bedroom between the big bed and the baby
bed.
page 46 ~
Q. Who were there when you arrived at the
l1ome of John Ray :Moxley?
A. Mr. Moxley was there, bis wife and his sister-in-law,
Marie Tompkins.
Q. I guess some children there 1
A. Three children.
Q. Did he give you the gun that he was supposed to have
shot him with?
A. I picked the gun up off the heatrola in the living room.
Q. And that was the one he shot him with?
A. He didn't say. I picked it up and assumed it was.
Q. Is this the gun?
A. It looks like tl1e gun.
Q. What kind of gun is it f
A. I believe it is German made.
Q. I reckon it is empty. That is some kind of a foreign
make?
A. Yes, sir, it looks like a German gun.
Q. That is what kind of a gun you call it?
A. An automatic.
Q. Do you know how many times it shoots?
A. No, I don't know, it will be either seven or nine.
Q. It will hold seven in the magazine and one in the barrell,
coid be eight?
A. Yes.
Q. Do you know bow many-whether it was
page 47 ~ loaded any when you g·ot it?
A. It was empty. I checked that.
Q. How many empty hulls did you find around there?
A. I picked up one going into the door of the bed room.
There was one laying over on the bed.
Q. You didn't see the Sheriff get it or pick it up?
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A. No, sir.
Q. When you arrivecl at the home of John Ray Moxley, I
will ask you about his condition with reference to being intoxicated, if any, from your observation.
A. I could smell he was drinking some.
Q. What about his wife?
A. She was very drunk.
Q. What did Moxley tell you about shooting this man?
j
A. He told me he attacked him in his bedroom and he shot
him. Said he lmd to shoot llim.
Q. Did he tell you where he was when he shot him?
A. No, he dicln 't tell me. I didn't ask him.
Q. Did you later l1ear him say?
A. I later heard him say standing near the secretary at the
window at the head of the bed.
Q. I guess you saw where the man was shot?
A. Later on at the funeral home. I didn't see over there.
Q. vYho came while you were ther~?
. .·"\
A. You came, Dr. Porter and Sheriff Jackson and :M:r. Chil- '
.,
<lers, who run the store.
Q. Who went with you to the home of Mr. Moxpage 48 ~ ley?
A. Bernard Bowman, another police officer
from Galax.
Q. This was inside the town of Galax, but in Carroll
County?
A. That is right.
Q. During the time that you were there, did Mrs. Moxley
]mve anything to say to her husband about this shootingT
A. Yes, she asked llim why he did it, and they got into a
scuffle, she smacked him a time or two in the face. I bad to
threaten to lock her up to make her be quiet.
Q. But did she say to him about tho shooting, whether he
had to do it?
A . .She didn't say. Said she was in bed asleep when the
shooting occurred.
Q. When did she first find out he had been shot?
·A. I don't know. She was up when I got there.
Q. Did she tell you when she first found out he was dead Y
A. No, she didn't.
Q. During the time that you were there, were they fussing
with each other?
A. Mr. Moxley wasn't fussing too much. I asked him sev-
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eral times if he would keep her quiet. I-Ie tried to console her
but she wouldn't listen, up here and yonder, trying to get in
the 1·oom where the body was at. I wouldn't let her go in
there.
Q. ·when she was trying to go in there, what did he say to
you?
page 49 r A. He told me to slap hell out of her once. I told
]1im I didn't want to do that, but I wished be would
take care of her though.
Q. Mr. Moxley, I believe you sawed this piece 0£ plank out
of the floor, is that right?
A. I I1elped saw it out.
Q. vVho else was there?
A. Sheriff Jackson.
Q. .Suppose that this would be the room and the bed would
be here, where would this plank be with reference to the room t
A. It would be in the left, at the foot of the bed.
Q. Let's see, I don't know whether you recognize this or
not. This is where you would come in the house, as I understand it, and this is the door that goes into a bedroom over
there.
A. Yes, sir.
Q. This is the little hall and bathroom and about what part
of the house would you say this piece of plank came out oH
A. About right here. Halfway between the baby bed and
the big bed.
Q. I wish you would try to lay that down, which way would
the floor run r
A. Across this way.
Q. That board would lay in here and from the angle of that
bu1let going through, which way would it go?
A. It came from over this direction and went through and
over here through this piece and into the ground.
page 50 r Q. Do you know what this piece is 1
A. I am not that g·ood.
Q. That is the bridging, and this was down under this like
that'l
A. Yes, sir.
Q. Something like that, and this bullet went through that
place 'l You didn't find that bullet 'l
A. No, sir.
Q. What do you call these bullets, what kind'l
A. That is a copper jacketed automatic.
Q. Had some lead on the inside of it, I reckon 'l
A. Yes.
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Q. That has got lead on the inside of the copper?
A. Yes, sir.
Q. Now if the shooting took place from here, out here, this
shows that the bullet went in this way, as I understand you 7
A. Yes, sir.
Q. Can a man stand over here and shoot Y
l\fr. Tompkins: It is a matter of showing facts. The jury
can make that up.
Mr. Goad: I want to ask him about his experience in
shooting; them.
Mr. Tompkins: If the court please, that doesn't qualify a
man to give an opiuion.
Judge Hopkins: I think that is something that is not
needed. The jury can decide.
~

Q. You say you picked up a bull over next to the
1
A. Lav
in here.
:~
Q. Not a door that swings open, just a hole in the wall, an
aperture?
A. Yes.
Q. This empty hull was over here? Now in that gun, how
are they ejected from that gun t
A. Through t11is place here and out to your right.
Q. In other words, that is called an automatic, shoots one
out and another comes in?
A. Out here.
Q. You remember how many empty hulls were found there T
A. I only saw two. I think four found during the investigation.
Q. You clidn 't see the sheriff pick up any? Is this one of
the bullets it shoot?
A. Yes, sir, shoots that. 765 seems, or .32.
Q. Is that a .32?
A. That is a 765, but they are both the same type.
Q. Cal. 765 mm. I want to introduce the pistol, if the court
please, and also the bullet the gun shoots. I believe that is
all I care to ask him.

page 51

at~~~

CROSS EXAMINATION.
By M: r. Tompkins:
Q. What was your first information that this trouble occurred?

... ~--'
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page 52

~

.A. Mr. 'Moxley called on the telephone and reported it.
Q. Mr. Moxley called himself and reported it and asked for
the officers to come to his home?
A. Yes, sir.
Q. In fact, he told you just how to get there Y
A. Yes. I liad been there once before, and after he told me
wl1ere it wasQ. He explained just how to get there and told you you
would find him there, and you did? When you went in, who
was there?
A. Mr. Moxley, his wife, sister-in-law, and three children.
Q. Were the children awake?
.A. The baby was. I believe the other two in the bedroom
on tl1e left.
Q. That is tlle bedroom that isn't shown?
A. It would be over here.
Q. Two of the children in that room?
A. Yes, sir.
Q. Where were tlie rest of the family?
A. l\fr. Moxley sitting in t.l1is chair here when I came
through the door. Met me at tl1e door here. This chair sat
more this way tllan it is pictured here.
Q. In other words, l1e was just sitting and ,vaiting for you?
A. That is right.
page 53 } Q. Where was his wife, do you recall?
A. I don't remember where she was at.
Q. You recall where his sister-in-law was Y
A. Sitting in the cl1air with tl1e baby.
Q. Now, when you entered the home, did you immediately
go to the room where they told you the trouble occurred?
A. I did.
Q. Of course you found George Isom 's body there?
A. I did.
Q. Did you examine there that night, Mr. Chrisley, to see
about that wardrobe that sat there, to see about the door being torn o:ffY
A. Not that night.
Q. ·when did you examine iU
A. When we came back the next morning; to get this piece.
I noticed the door was off and leaning up a:g~ainst it. Leaning
·
up on both these closets.
Q. It showed to have been torn q:fff
A. 1 never paid no particular atj;ention to.:-the door.
Q. Don't you recall that the ~iµtes to the door were still

~>It.
-~~

·:i-:

·~,r!;·
,.., .
)

'

.

John Ray Moxley v. Commonwealth of Virginia.

39

Homer Chrisley.
on the main part of tl1e wardrobe and that the door itself was
off?

A. I never paid that much attention.
.
·Q. Do you recall whether or not it even had hinges Y
A. No, sir.
.
Q. What was the position of the baby bed?
A. It was sitting· out from the wall something like that.
Q. The natural shape for the baby ped to have
page 54 } been in was up and down this wall?
A. Yes, sir.
·
Q. Instead of out in the room?
A. Yes.
Q. Did Mr. Moxley tell you or not about the scuffle in l1ere
that caused this baby bed to be in the position you found iU
A. The way I understood him to say be was in bed when
George attacked him.
Q. Did he tell you about the scuffle?
A. No, be clidn 't tell me about the scuffle or anything else, -"""'\_
except Isom was sitting in here and l1e went to sleep some- · '
time during the night. I don't know how long they were there.
He got up, and how they got together I never did understand.
No exp1anation to that.
·
Q. You mean Mr. Moxley didn't tell you, or did you ask
liimY
A. I didn't ask him.
Q. You didn't go into that part of it?
A. No, I turned the irtvestig·ation over to the sheriff.
Q. And to the Commonwealth's Attorney when they got
there?
A. Yes.
Q. Had you understood about the phone incident when :M::r.
Moxley tried to call the cab Y
A. I hacln 't beard of that till today.
page 55} Q. Well, now, you showed the bullet that was in
the floor, and that was shot diagonally if the floor
is in that shape, that is shot from back towards the door, isn't
it?
A. Yes, sir.
Q. No question about that. Where did you tell the court
and jury you f 9und the shells Y
•
•
A. I picked up·one here next to the door, right between this
closet and one laying over on the bed. "Where the others came
from I don't know. The sheriff bad tl1cm. Mr. Goad was in
there. I didn't-io bacl~,Jihwith them. I glanced over and saw
it on the bed. tyms stf~!ng guard at the door.
.
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Q. In tl1e limited work tllat you did around there, you did
understand that l\fr. Isom liad attacked Mr. Moxley'!
A. That is what he told me.
Q. And that the attack occurred in his bedroom and he tolcl
you, I suppose that be backed down to tbis chest of drawersf
A. No, he didn't tell me about that. Told the sheriff.
Q. You didn't hear this conversation ·f
A. No, I was out here in the hallway.
Q. You just _stayed back here and what he told the sberiff
nnd Mr. Goad, yon didn't know anything about that conversation except that it was your understanding that he was attacked in his bedroom f
A. That is right.
Q. Did you go in tlie bedroom?
A. I went in the bedroom when I first got there.
page 56 ~ Q. Do you recall the top drawer of this cllest of
drawers being· open 1
A. It was open later on. The top one was open six or eight
inches. I noticed it from tI1e door.
Q. What do you mean, later on f
A. I didn't see it when I first went in.
Q. You don't know whether it was open when yon first went
inf
A. No.
Q. But it could have been? How much later, Mr. Chrisley?
A. We were there two or three hours.
Q. Sometime during the morning you saw that this was
open, the top drawer of the chest of drawers? Yon showed
Mr. Goad one of the bullets used in that pistol. Where did
you get it¥
A. I hadn't seen it until today.
Q. I just wondered whether you got it out of the drawer, or
where it came from.
A. No, I wasn't in the drnwer at all.
Q. Now you said something about you thought you smelled
some whiskey on Mr. Moxley's breath?
A. Yes, sir.
Q. Well, he was perfectly rational and normal outside of
being torn up over the trouble t
A. As far as I could tell.
Q. Didn't show to be drunk in the least f
page 57 } A. I couldn't say whether it was shock or what
happened or drinking. Pretty well upset.
Q. And you say that his wife, you think, was drinking right
smart!
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A. She was very drunk.
Q. Do you know whether or not she passed out .after knowing there had been a homicide in the home, and had to be
awakenedt
·
·
A. From the time it -happened untH we got there 7 No, I
~ouldn't tell you about that. She said she was in bed sleepmg.
Q. Was he up when you got there?
A. She-was.
Q. If she had been awakened and fainted f9r any cause,
that happened between the time you were called, a~ an officer
'
to investigate, and the time you got there t
A. If it happened.
Q. In the room with the _baby .bed there is al\other big bed
where the folks slept, at the foot a baby chair, perhaps, a little bookcase and this c4est of .drawe.rs pnd this clothes closet
down here, or wardrobe, which filled up the room pretty :well,
didn't it?
A. Yes, sir.
: ·~
Q. It was a small roqm ~o begin w:ith 1
A. Very small.
Q. Do you recall, or did you measure the distance between
the baby bed and the big· be~ 1
page 58 ~ A. ·we helped the sheriff measure, but the distances, I don't remember .
.Q. ·Wouldn't be mucM
.A. Couldn't be much room.
Q. Some two or three -feet?
.A. Something like that.
Q. Anyway, the room had plenty of fun1iture in it for the
size and would have made this space in here very narrow Y
.A. Couldn't have been very wide.
·
Q. Mr. Chrisley, you !:,aid you were at Mr. l\fo.xlcy's house
·
once before this?
A. It bad been about two years befo\·e.
Q. What was that occa~ion ¥
A. I was inquiring about anqt11er party that I h~d a civil
warrant.
Q. .And you stopped at their house to ask where you might
find them?
A. l\fy understanding was. he had stnyed. tber.e or was there
.at-the time.
Q. Wasn't any trouble l\Ir. Moxley was in 7
A. No, sir.
Q. Never had given any trouble at all¥
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A. Not that I know of.
Q. Do you know how long he lived there?
A. No I don't.

RE-DIRECT EXAMINATION.
By Mr. Goad:

r·

Q. Mr. Chrisley, did you see the clothing of
page 59} these two men, the one that was killed and Mr.
Moxley, that night,
A. I did.
Q. Were their clothes mussed up and disarranged?
A. Not that I could tell.
Q. Did you see any scars or bruises or anything on Mr.
Moxley 's neck?
A. The only place I saw was on his nose a small scratched
place.
Q. You don't know whether that was done when 11is wife
was slapping him or not?
A. If she done it, it was before I g·ot there. It was already
there when I got there.

RE-CROSS EXAMINATION.
Bv l\Ir. Tompkins:
Q. Did Mr. Moxley have his glasses on when you got there?
A. No, he did not.
Q. Do you know· where they were?
A. They were found later under the big bed.
Q. Found later under the edge of the big bed?
A. Right next to Isom 's head.
Q. This place on his nose was on top f
A. I don't know whetller it was on top or one side.
Q. It appeared possibly to have been made when his glasses
were knocked or slapped off?
A. Could have been made by a finger nail.
Q. It was about this size, wasn't iU
A. I don't remember.
0

page 60}

SHERIFF C. I. J.A;CKSON,
a witness called on beii~ of the Commonwealth,
after being duly sworn, was exa,~r:and testified as follows:

. t·ion by Mr. Goa d~i~,~-·
. t examma
Direc
-~~ii·-'¥:.
Q. This is Sheriff Jackson T ·Jlr-S, .
• ;\-;.~

:

'.1
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A. Yes sir.
Q. Sheriff, on the night that this trouble occurred that is
under investigation here, when George Isom was killed, did
you go to the home of John Ray Moxley, the defendant?
A. I did.
Q. About what time of night did you get there Y
A. It was somewhere between 2 :30 and 3 o'clock in the
mornmg.
Q. And when you got there, who was there?
A. Mr. and Mrs. Moxley, Mrs. Tompkins, Officers Chrisley
.and Bowman.
Q. Where did you find Mr. Moxley when you got thereY
A. He was sitting in a chair in the front room, the living
room.
Q. Did you see his wife f
A. I did.
Q. Where was she, if you remember Y
A. I believe she was sitting down at the time in the living.,~
room.
·,
Q. Did you also see-I believe you stated you saw Mrs.
,
1
rompkinsY
A. I did.
page 61 } Q. Where did you find the body of George Isom Y
A. It was lying in the bedroom between the big
bed and the babv bed.
Q. Now I presume you would know about this. This is just
a half of the house, we have to imagine the other half. If this
is the door and a stoop over thaU
A. Yes sir.
Q. You come in here, as I understand from this map, and
where was the chair that you saw Mr. Moxley in Y
A. The best I remember, he was sitting in the chair on this
side of the door that goes in.
Q. Down here then Y
A. Yes sir.
Q. Next to the door you come in Y
A. Yes sir.
Q. And then you go from the chair where he was sitting,
where did you go to get into the bedroom where you found
the deceased Y
A. You
go sl'·t-t·
·i·g-·-b'.t through
to abedroom.
door that leads into
a little
hallw.ould
and then,
_.~,right
into the
Q. Sheriff, when y _·. :}mt into the bedroom, did you pick
up some bl.@.k cartri ' ···... that had been exploded Y
.I

·t

J:fi

. 1

.f'.: /,'r ,
I•

t.
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A. I did.
Q. How many did you find in there Y
A. I found five.
Q. Are these the ones that you found ther~ Sheriff?
A. They are.
page 62 ~ Q. I want to introduce those too. .A.;nd where
did you get this one, Sheriff?
.A.. I taken that out of a box of shells that was in this secretary or bookdesk.
:Q. Thi.s·:cbest of drawer.st
A. Yes sir, or little writing desk.
Q. Like·the,onc, except one ·has the b1.1Ilfat in it and the other
exploded?
A. That is.
Q. That was in his house in a bo;x of shells?
A. The box about half full, the best I remember. .
Q. In this cabinet ·here Y
A. Yes sir.
Q. Is this the same kind of a shell that this gun shoots f
A. It is.
Q. Now where did you find those hulls that had been ejected
from the pistol after you went into the room f
A. I have a .little map that I.drawed of niy o.wn that I cau
show.
Q. Get yours out,. Sheriff, it will be just as good as .this.
A. About as near as I can tell, theFe was one faying near
the door that went into the bedroom and the -other :three was
laying over near the closet, the built .in:closet. 0!1~ of them
was in a shoe that was sitting there.
Q. In other :words, as you went .i:n the door you found one
hereY
_page 63 ~ A. -Yes :sir.
Q. And the rest of ,them over towards this one
closet?
A. Yes, and one laying on the bed.
Q. You think there was one in a shoe 7
A. Yes sir, three right in this spot here, one of them in a
sI10e.
Q. Sheriff, how. does this gu:n :~ject the cartridges after it
Iias been shot °l
A. I haven't fired that gun, but all automatics I have ever
fired eject to the dght.
·
Q. This one has to, that is .the oniy :Place t
A. Yes sir•
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Q. You say you found one down here on the bed and three
up here and one here?
A. One near the door, yes.
Q. That made the five? How many were accounted for in
the room, Sheriff Y
A. Four.
Q. "\Vould you tell the court how they are accounted for?
A. Three in the body of Isom and one in the floor, which
had been fired within about three inches of his head, where
he was laying.
Q. Were you along when that was taken ouU
A. Yes sir, I was.
page 64 r Q. How was that situated with reference to
where the door is, and where the bed in, where you
found his head?
A. It was laying somewhere along here, that board was.
Q. In between this baby bed and the other bed Y
A. Yes sir.
Q. And that is where Isom's head was laying, was it7
A. Yes sir.
Q. And this-I wish you would show about how those things
were, Sheriff?
A. Well, this is a bridging that is down underneath the
floor and the bullet had gone in through this angle on down
through this bridging.
Q. That came out of the room where the shooting occurred Y
A. Yes sir.
Q. Did you get the gun Y
A. I did, Mr. Chrisley gave it to me.
Q. Did you hear Mr. Moxley say that was the gun he shot
hirn with?
A. Yes sir.
Q. Did be say how many times he shot?
A. He said he didn't know. He picked the gun up and kept
firing as long as there was any bullets in it.
Q. Sheriff, did he show you where he was standing when
he did the shooting?
A. He did.
page 65 ~ Q. I wish you would point out on this map we
have.
A. He stated he was.:standing in front of this window near
the secretary, or desk, you might call it.
Q. Between the bed and the secretary Y
A. Yes sir.
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Q. How far away did he say this man was from him when
he shot him?
A. He said he was about six feet.
Q. I will ask you what he said this man said to him during
any time that they were supposed to have had trouble?
A. I don't recall that he ever said that Isom ever said anything.
Q. And I wish you would tell the jury what he told you
about the reason he shot him?
A. He said that he was trying to choke him and he didn't
aim for him to choke him.
Q. That fellow Isom was trying to choke the defendant Y
A. That is right.
Q. And he didn't aim for him to choke him? ·what was his
condition when you got there, with reference to drinking, Mr.
Sheriff?
A. I could tell he was drinking som. I smelled the odor of
alcohol on his breath.
Q. ·what was the condition of his wife?
A. She was very much under the influence of some kind of
alcohol.
page 66 ~ Q. I will ask you if they told you where they had
been?
A. Said they had been to Jimmy Atwood's place in North
Carolina.
Q. Who had gone with them?
A. George Isom had gone.
· Q. Did they tell you about what time they left and what
time they got back?
A. I don't remember the time they said they left, but somewhere around 1 o'clock or 1 :30 they stated they got back
home.
Q. And how long after they had gotten back until the shooting took place Y
A. I believe he stated somewhere around 2 o'clock.
Q. When the shooting took place?
A. Yes sir.
Q. You saw the baby bed, I reckon, when you got there?
A. I did.
Q. And that was about the location of it, or not?
A. Yes sir, about that location.
Q. As you go into the door, you remember whether there is
a pasteboard wardrobe there?
A. There were.
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Q. I wish you would tell what you found, any damage to it,
if anything?
A. Well, the door was off the wardrobe, sitting
page 67 r leaned up partly against the wardrobe and against
built-in closet.
Q. In other words, it was sitting back here?
A. Yes sir.
Q. "\Vas it torn up any?
A. I didn't pay too much attention to it, but as I recall it
wasn't. Just looked like it had been set up there.
Q. Sheriff, do you know about how that door is fastened to
the other part of the wardrobe?
A. I didn't notice too much about that part of it, but since
I heard some of the other testimony, I recall that it was fitted
into a groove of some kind.
Q. In other words, fitted something like that into it?
A. Yes sir.
Q. As I understand it,. the door is made out of pasteboard
except wl1at goes around it?
·
A. A small wooden strip.
Q. And the door had the hinges onto the wooden strip?
A. The best I recall it did.
Q. The hinges, wooden strip and all was where 7
1\.. On the wardrobe.
Q. Were they on the door when it was sitting out there, the
hinges and the wood around it 7
A. I just don't recall. At that time I never paid too much
attention to how it was made, whether the hinges
··
page 68 } were on the door or on the wardrobe.
Q. Anyhow, do you remember whether the edges
of the wardrobe was just like that, or practically sot
A. The best I recall, it was.
Q. The wooden framework around the door held on one
side and then would be sitting up like that with an inch wood
around it and a groove on the other side to hold it in?
A. Yes sir.
Q. Did you see any injury done to any of it, would you
say an injury or damage 7
A. I don't recall that I noticed anything other than the
door knocked off.
.
Q. Sheriff, I will ask you if one of the pieces -of wood on
top of the wardrobe?
A. Yes, there was a piece laying on top, but I never paid

,1'1
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enough attention to tell which part of the door that it came
off of.
Q. But the only thing you could tell, as I understand, was
this, when it set into the groove, just merely off and didn't do
any damage to either one, the door orA. Yes sir.
Q.. vV ell, now, I believe you stated he said he just shot it
empty¥
A. Yes sir.
Q. Now, Shedff, did you look through this wardrobe and
this side of the house to see where he claimed he had been
shooting·, to see any marks on the wall f
page 69 ~ A. I did. I looked over the whole room.
Q. Did yon find any marks here 1
A. I found none except the one in the floor.
Q. And the boy's body?
A. Yes.
Q. Were you there when his shirt was taken off of him f
A. I was.
Q. Is this the shirt f
A. Yes sir.
Q. I will a.sk you about his clothes. Were they mussed up
any or disheveled or anything else f
A. No sir, they were in order, his shirt in his pants..
Q. How was he dressed, do you know, Sheriff!
A. Just had a shirt and pants on.
Q. Do you remember where he was shot?'
A. Yes sir.
Q. And where would you say that he was shot, Sherifff
A. There was one bullet that entered the arm near the
elbow, came through and lodge, another had gone through
the arm on into his body and one had entered down the lower
par.t of his left side, kind of ranged upward, came out the
right side and we found the bullet in the shirt?
Q. Do you remember whether it looked like thatf
.A. It looks like the same.
Q. I believe Dr. Porter took charge of thosef
page 70 ~ A. Yes.
Q. How was he laying when yo~ first went inf
A. Laying on his back, his feet kind of doubled up against
this secretary or desk.
Q. In other words, he couldn't straighten out from where
he was laying, his feet doubled up!
A. Yes.
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Q. His head laying where?
A. Back towards the foot of the bed.
Q. Dld you see the wet places on the bed, too, Sheriff?
A. I did.
Q. About what places were they there, the wet places that
you sawi
.
A. The best I recall there was one near the front side of the
bed, up more near the head of the bed, and one that was over
on the back side of the bed about midways or maybe a little
nearer to the foot, as I recall it.
Q. Do you remember what else there?
A. A piece of paper, 1 take it to be paper or tissue paper, a
napkin or something, it was rolled up and wet.
·
Q. You were there at the time that Dr. Porter was there?
A. Yes.
Q. "\\7hat did he take off him, if you rememberf
A. He taken his pocketbook and some money, nail clippers,
I believe a watch. Dr. Porter taken that stuff himself and /""'
I don't know.
page 71 r Q. You remember about the key ring with a little
knife on it f
A. Yes sir, I believe there were one.
Q. During the time you were there trying to investigate
it, what was his wife doing?
A. Well, she was giving a lot of _trouble, trying to come into
the room. Officer Chrisley had a time keeping her out, threatened to lock her up if she didn't sit down.
Q. "'What was Moxley doing-?
A. Sitting in the chair. I think he stayed in the chair most
of the time. Offered me a cup of coffee when I first went in.
ci. You were there when he demonstrated where he was,
where he got the pistol from?
A. Yes sir.
Q. Where did he say he got the pistol from?
A. Said he got it out of this desk or secretary, one of the
drawers.
Q. Where did he say he did all the shooting from?
A. He said he. stood in this position, right in here and
emptied the pistol. That he shot until it quit shooting.
Q. Did he ever tell you, at any time, that he came up here
and hit the door and the g1m went off?
A. No sir, he never.
Q. bid he, at any time, tell you that this man Isom said
anything out of the way and did anything?

i •
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page 72

r

A. As I recall, he never said that Isom said anything. Never said anything that Isom had said.
CROSS-EXAMINATION.

(

Bv Mr. Landreth:
"'Q. You saw Mr. Isom's body there, and had you known him
before?
A. Yes sir.
Q. About what size was he?
A. Somewhere about six feet tall. lV eighted 170 or 175
pounds.
Q. Strong looking fell ow!
A. Pretty healthy looking fellow.
Q. ·where was the telephone placed in this house here where
J olm Ray Moxley, his wife and little children live Y Where
was it!
A. As I recall, it was in this corner.
Q. Well, you think you remember seeing it over there?
A.. Yes sir.
Q. It wasn't over on that south wall, wasn't any telephone
over there ?
A. The best I remember, the phone was here. Someone
used the phone while we were there.
Q. Phone stand about the corner of the room?
A. Yes sir.
Q. You didn't hear anything said about Mr. Moxley trying
to get Mr. Isom to go home, offering to take him, trying to
call a cab to take him in connection with iU
A. He stated he had tried to get him to go home.
page 73 r Offered to take him home.
Q. Mr. Moxley did Y
A. Yes sir.
Q. That he tried to get him to go home, offered to take him
home. Did he say anything about calling a cab for him?
A. I don't recall.
Q. Also told you that Mr. Isom just wo1~ldn't go home,
didn't cooperate in goin~ home or somethi~tllf°.
A. He .stated that he didn't want to.go. ·.j",i/.};:
Q. Insisted that he had to see Marie? Jt ·t/ ·
A. No, I don't think that was mentioned::;. · \::/
Q.. Now he d~d tell you that Mr. Isom a1l~i(J;lim, coming
on him, and thmgs of that sort f
>
A. Yes sir, he stated he was trying to;-,ch$df:htni.

1
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Q. And mentioned that a good many times?
A. Yes sir.
.
.
Q. Some of the parties said that he said he attacked him,
trying to choke him. Remember that part of it?
·
A. As I understood it, they were in a scuffle.
Q. They were in a scuffle, that was the information that
you all got there through the mouth of Moxley and the folks
that were there 1
A. Yes sir. Also Mrs. Tompkins told me down at the. jail.
Q. And was in a scuffle and he was coming on him trying to
get hold of him, choking him? That was in the bedroom the
way they told itf
A. Yes sir. Mrs. Tompkins told me that she was in this
bed, that Moxley came in there and Mrs. Moxley
page 74} went to bed. Moxley came in and she told Mr.
Moxley that she would go in the other room to
sleep with the Irids. He could sleep with Mrs. Moxley.
Q. Who told you that?
A. Mrs. Tompkins, and let Isom sleep on the davenport or
couch.
Q. Let Mr. Isom sleep in the front room?
A. vVhile they were talking about this they heard Isom stirring and Moxley went back into the front room and they got
into a scuffle and came on into the bedroom, .and she got the
baby up and went into the bathroom.
Q. Did she tell you about hollering to Mr. Isom not to come
in there?
A. No sir.
Q. Trying to plan someplace for everybody to sleep! There
was some talk about that Y
A. Yes sir.
Q. There was a davenport in this front room about this
wall, somewhere?
A. Yes sir.- I don't believe it was in that position at that
time.
Q. Some of them thought it was back in the corner?
A. Yes, straight along the wall.
Q. Tell yqu.;_.anything about Moxley sitting down in the
ehair and- P;~ding to go to sleep and shutting his eyes Y
.

Mr. Go~Jjtj~m mean Isom.
,/':~~~/.•

page

75:}\(}ti)A~ I understand it, Isom was sitting on this
, · ?7/Ct>UOn;t

davenport.

' . ?f~t?'fli ..
:~-.

-~

,•.,

~1

S2

Supreftle Court of Appeals of Virginia

Sheriff C. I. J aakso1i ..
Q. And had his eyes shut like going to sleep?
A. Yes.
Q. Did you get any info1mation from them how long he was
there?
A. As I understand it, they hadn't been there over thirty
minutes.
Q. You got information there from Mr. Moxley that he had
to defend himself against Mr. Isom?
A. He said: be ,ias trying to choke him.
Q. He said. something like it was kill or be killed f
A. I think he stated that.
Q. Mr. Moxley, over here, John Ray Moxloy behaved himself while yoti were there i
A. Yes sir.
Q. Perfectly Y
A~ Yes sir, he did.
Q. He didn't do nothing to bother you all or antagonize you
or anything ~1
A. No sir, he did not.
Q. And was trying to help out about Mrs. Moxley!
A. I don't remember about that Of course I was in the
other room. He never did come in there except to show us
when we asked him.
Q. You told Mr. Goad yo11 thought Mr. Moxley had had a
drink or something f You could smell iU
A. Yes sit, I did.
page 76 ~ Q. He wasn't acting improper in any way that
yon could see?
A. No sir, he wasn't out of the way.
Q. And was there about the house and behaving himself r
Now Mrs. Moxley was all to pieces about something, you
thought she was intoxicn ted t
A. Yes sir.
Q. I guess you could smell some on herf
A. Yes sir, I could.
Q. You understood she was asleep when this happened, 011
ihe bed?
A. That is what she stated.
..
Q. Of course in this same bedtoom where ~t occurred t
A. Yes sir.
Q. ·well now, a thing like that happen in a room where a
woman had just gone to sleep, or a man either1

Mr. Goad: That is an opinion. Object to it.

r

..,/( ,. d
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Judge Hopkins: I think that is common knowledge.

Q. You couldn't tell just how much Mrs. Moxley was excited and how much of it was from drinking intoxicants, if you
were to undertake to separate it, I guess?
A. No sir, I couldn't.
Q. Now she was in the front room too when you got there T
A. Yes sir.
Q. I guess you heard them tell about having to take some
water in there in a pan to the bed to bring Mrs. Moxley around
from a knock-out or something?
page 77 r A. I believe there was something said about it.
They taken some water to wash her face.
Q. In a pan; or did they say?
A. They didn't say.
Q. Of course, what they took it in, you don't know, but they
did tell about aking some water in there when she was asleep,
knocked out or something, to wash her face to get her awake Y / ~
A. Yes sir.
,
Q. That was that night when you were there !
A. Yes sir.
Q. You mentioned that, 1\fr. Moxley?
A. I don't recall whether it was Mr. Moxley or Mrs. Tompkins.
Q. Some of them did Y They was all there together Y
A. Yes sir.
Q. Mr. Isom, as I understood you, was laying on his backt
A. Yes sir.
Q. Well, he didn't show to have turned over or scuffled
about on the floor or anything of that sorU
A. No sir, he did not.
Q. And his feet-if you will stand where you can see just a
line on this map-his head, laying on his back, was down towards this corner of the double bed, sort of?
A. It was. Laying· kind of at an angle.
Q. And his feet over towards this chest here and
page 78 r and close to it Y
A. Kind of doubled up against this chest.
Q. In other words, his feet and that part of him over close
to this chest Y
A. Yes sir.
Q. And it didn't show he had straightened out or anything
like that to get clo-ser to the chest, nothing of that sorU
A. I couldn't tell how he had gotten in there. He was layiug with his feet more or less drawn up.
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Q. Close to the chest?
A. Yes sir.
Q. You didn't see any sign where ho had moved any, wiggled about an yor turned abouU
A. No sir. I don't think he did. There wasn't any blood
to be seen until we started to move him. ·when we moved him
he started bleeding.
Q. No blood about him or the place either?
A. No sir.
Q. As soon as you moved him the blood started coming
from the hurt places 7
A. Yes sir.
Q. The chest f In here in the section is the chest?
A. Yes sir.
Q. And that is the place J\fr. Moxley told you he got the
gun?
A. Yes sir, got it out of the drawer.
Q. They had had it because of some Peeping Tom?
A. Yes sir.
page 79 r Q. Mr. Isom coming on him, being in a scuffle
and reaching· for him, trying to choke him when he
went to shooting?
A. Yes sir, trying to choke him.
Q. Didn't aim, just went to shooting?
A. As I understand him, said he meant to kill him. ·would
kill any man that came in bis bedroom.
Q. And do like that, that sort of thing? Said he went to
shooting?
A. Said he shot until the gun quit firing·.
Q. You only found where four shots had gone Y
A. Yes sir.
Q. You also found four empty shells? One in a shoe?
A. I found five.
Q. Five empty shells? You don't know whether all five
shot that night, or whether they wasn't?
A. I presumed three of them was.
Q. One went through the floor? You could account for
foud
A. Yes.
Q. But you couldn't account for the fifth one?
A. No sir, I looked for it.
Q. And you could account for four ·r
A. Yes sir.
Q. Now the shell that you found there, the loaded shell, you
got it from this chest?
_

.John Ray Moxley v. Commonwealth of Virginia.

55

Sheriff C. I. Jackson.

A. I taken it out of a box of shells in this chest.
Q. And was that the top drawer of the chesU
page 80} A. I believe it was.
Q. How high is that chest, would you say,
Sheriff Jackson? How far did it come up on a man Y
A. Well, it isn't oo high. It has a drop leaf you can use
as a writing desk.
Q. It would fit you, sitting in a chaid
A. That is right.
Q. A section about iU
A. Two or three little drawers.
Q. About that T
A. Yes, sir.
Q. That would put it up waist high or better?
A. Something like that.
Q. Now the baby _bed was a regular baby bed with walls
around it so the baby couldn't fall out1 Do you remember
whether it was a wood bed or metal one T
. .~
A. I believe wood strips.
Q. It was over in the floor, the end of it was from the door
a piece?
A. About in this position, the best I remember.
Q. Do you -:remember how far the end was pushed over
from the wall, at the door!
A. I don't think I made that measurement. I taken some
other measurements. I don't believe- I have that one. The
only measurement I have laying fifteen inches from this bed.
Q. His head fifteen inches from this side of the
page 81 } bed?
A. No, I am wrong. The bullet hole in the floor
fifteen inches. His head back between the hole and the bed.
Q. You didn't measure this distance here 1 It seems on
this map that was made by Mr. Alderman, figures about a
foot and a half. Does that sound about rigl1t, the way it
looked?
A. 55·% inches from the bullet hole over to this wa11.
Q. That included the baby bed and alU
A. Yes, sir.
Q. Less than four feet?
A. No, a little over four feet.
Q. A little over four feet, and the baby bed something like
21h feet wide f
A. Something like that, yes, sir.
Q. Did you notice the corner of the wardrobe where it was
.
caved in, bent it, dented in on the corner of it a little?
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A. I can't say that I actually remember. There was a little dent in it somewhere, but I never paid too much attention
to it at that time. I didn't think it too important, or to be
worth too much at that time.
Q. There was a dent in it that nigbU
.A. The best I recall there were a little dent.
Q. Have you seen it since?
A. No sir, I liave not.
Q. You didn't notice to see how far it was dented Y
. ~- No, sir.
page 82 ~
Q. That dent was up on it about middleways of
tbe corner of itt
A. I couldn't state that.
Q. In there· about the door tlrnt goes into tliis bedroom from
the hall, tllat wardrobe sitting there and the baby bed there
and all like that, not much room in there?
A.. Very Iittle.
Q. Between the baby bed and the big bed not much room t
A. No, sir.
Q. From tl1c foot of the big bed over to the wall and the
built in closet not much room 1
A. Ko, sir.
Q. In that space at the foot of the bed ther·e is a bookcase
made out of an old, some sort of cabinet, and a baby chair
sitting in there or do yon remember?
A. I don't remember the baby chair. I remember the case.
Q. Over against the wall all of these places. With ref erence to the shots the three entered from the left side?
A. That is rig·ht.
Q. Now was there any distance at all between this wardrobe and the feet and leg·s of l\.'.[r. IsomY
A. No, sir. His feet were plumb against it. Kind of
doubled up.
Q. His knees slightly sitting up, that is sort of you mean
as he lay back there¥
page 83 t A. Yes, sir.
Q. The gun, you tolcl us, was handed to you by
Mr. Chrisley?
A. Yes, sir.
Q. l\Ir. Moxley had a bleeding place on. his noseY
A.. Yes, sir, he had a little scratched place on his nose.
Q.. There was a good deal of blood qn his face, even on his
mouth?
A. I don't believe any except 'jt had nm down ..

l.-;.
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Q. And his glasses, he didn't have them, or did Y9'Ui l).otice?

1\.. I just don't remembe1
Q. You don't rememb~r they were f om1d ther~ in fha fOQm
1

•

lated
·
,
A. I just don't remember that, no sir.
Q. On tbe drinking proposition, Sheriff, you d{dn. 't th1d &ny
drinking stuff there about the house or anything 9f tha,t sQrt?
A. Yes, sir. The car lights were left on his car. They were
on when I got there. I went out and t~rne,d the car lights off.
In the floor board of the car was three or four cans of beer
and a pint bottle of whiskey in the glove compartm~:Pt, abgut
half g·one.
Q. In the car out in the alley? vVere the beer c~n~ empty
or full f
A. They we r~ full.
page 84 r Q. That was in the car in front Y Nothing in the
house?
A. As I understand it, the ligbts we,re on when Mr. Chrisley got there.
·
·
RE-DIREOri:1 EXAMINATION.

By Mr. G9acl;

Q. Sheriff, is this tlle liq11or you got qut of the car Y

.;l. Yes, ~tr,
Q. Just lik~

it wa.s then¥

A.. Yes, sir.
Q. When was

that purchas~d 1
A. On July 14.
·
Q. Sheriff, in talking with l\{r. Mo~l~y about liquor, I will
ask you if he denied having any liquor there?
·
A. He did.
Q. Penied having it ip the c~.r f
A. Yes, sir.
Q. Denied drinking ~ny 1
A. Yes, sir, stated he drank a bottle or two of beer.
R,E.,CROSS EXAMINATION.
By Mr. Landreth:
Q. Of course, Sheriff, you cJqn't know whether Mr. Moxley
dr~mk a.ny or not?
A. Ido.
Q. You don't know whether· the liquor was his or George's
or whose?

;

~(

/~
,
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A. I do not.
Q. Diel he say anything about having been to
page 85 } bed or anything of that sort¥
.A. No, sir, I don't think he stated that he had
been to bed.
Q. You hadn't heard no tell of anything of that sort¥
A. No, sir.

RE-DIRECT EXAMINATION.
By Mr. Goad:
Q. You could smell alcohol on his breath?
.A. I could.

RE-CROSS EXAMINATION.

(

By Mr. Landreth:
Q. Mr. Moxley wasn't misbehaving on account of the alco1101, or anything else t
.A. No, sir.
Q. And Mr. Moxley wasn't drunk 1
A. No, sir.
Q. I understood Dr. Porter and Mr. Chrisley to say that
you could smell alcohol or something on his breath.
A. When I first got there lie seemed to have been under the
influence of alcohol but as time went on he calmed down, talking more freely when I first went there.
Q. I expect that a good deal of excitement about there too,
wasn't there 7
A. Wasn't too much excitement.

HOMER CHRISLEY
being recalled, was cross examined and testified as follows :
CROSS EXAMINATION.
By Mr. Tompkins:
,
Q. On cross examination a moment agd', did I understand
you correctly when you said MrJMoxley told you
_page 86 } he was. in b~d 1
;1_*' .-::::)\..•
A. That 1s the way I und~tp'g,fl it.
Q. You were on the witn~s~ ~t~tJd in thtfP.l~liminary in this
matter?
.. ~>"<· }/ -°kk
);f ·.

t: iii dfd~ 't say anyti ~if }.at ~:~Aid you?

.

~~

.

"· if·.

J_

··- .•

·;.·!

t

.}'.: .··
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W. E. Alderman.
A. No, sir.
Q. Do you know why you didn't T
A. I wasn't asked.
Q. You were asked all about the trouble, weren't you?
A. No, not all about it.
Q. Well, in telling of the trouble to the Commonwealth ts
Attorney and the defense attorney in the preliminary you tell
the court and the jury that you weren't asked to say where
J\fr. Moxley said be was?
A. I wasn't asked that on preliminary hearing.
Q. Anyway, you say now he said be was in bed?
_
A. I don't say he said. That was my impression from what
he said. I am not sure that he was in bed at all.
Q. That is what I was getting at. That you said a moment
~go he was in bed.
Mr. Goad: The Commonwealth rests.
W.E.ALDERMAN
a witness called on behalf of the defense, being first duly

sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Landreth:
Q. This is Mr. W. E. Alderman?
page 87 } A. Yes, sir.
Q. Where do you live, Walter?
A. In Galax.
Q. You are a surveyor, engineer, or something like that?
A. Yes, sir.
Q. At the request of some of us, did you make this drawing here, this sketch about the rooms in connection with the
Moxley house Y
A. Yes, sir.
Q. And showed the best you could where different things
were located, and things of that sort Y
A. Yes, sir. ~:
Q. I just 'lant to introduce the map through Mr. Alderman. We ha,t~ been referring to it. Then I hand you here
a little Koda·,.,~.·.\i}!iffiire exhibit about this house. Did you make
that picture . il'Ins Moxley house?
A. Yes, sf{-:-./
,..
,1,. ·'
Q. Wit~·#~ o~~j:,)fi,
developed _iU
A. Ye~,,fl'·· _I~~~
1t. I took 1t.

~J,.;1-

l· .-~\Pd.;~

.
".·.~1.·_,_·~.·:'.·,,
(,:'

r

/ .Jt _;: · ::~ . ,;
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;
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8µpr-eme

Court Qf A.ppe~ls Qf Vifgipift
MtJri.e f ()wpkinp.

Q. That is a picture of the front and· south encl 9f t4e :M9xley house?
A. Yes, sir.

CROSS EXAl\UNl\,TlON'!
By

:tvir. Goad:

Q. Is part Qf th.at h1n1d qrElW:Jl, or accordiI1g to scal~f

A. Drawn according to scale.
Q. Y91.1 don't kn.ow wl:t~:r~ the baby
page 88 ~ the time this pocl.ll'r(3q?
·
.A~ 1:.'hat i~ wlwre tlley s~id jt wEJs,

p~q.

wa~ at

By Mr. Landreth:
Q. In other words, Y911 ju;f?t flr~w jt ~inµ
whell~ tli~ things
r-., were the way they were placed by the Moxley folks?
I
\ A. Yes, sir.

or

MAI(,JE TOl\fPKJNS

a witness called on bebalf of the defendant, being first duly
sworn1 was exan1im~d itnd te~ti:f\~{{ a~ f9U9w~ :-

DIRECT EXAMINATION-:
By Mr. Tompkins :
Q. I believe yo11r narµe i!:l ~fa,ri~ 'f9wpki:ps, is that correct r
A. Yes, sir.
Q. You gq by th.~t mm1~f Y9n h;we bee:q :rnartjec( haven't
you, Marie¥
A. Yes, sir, :w&mef-l itncl dlvor~~(jl.
Q. At your div9rc~ YPU as.s-µ:me<J y91=1r maiclen namer
A. Yes, sir.
·
Q. You are the sister of Mrs. Moxley f

A. Yes, sk.
Q. At the time this t:ro1.1bfo QCO"{\rred, you w~re l~yi:qg in
Galax and boarding- with your sister?
A. No, sir, I w~sll 'to: i was ~t~ying with ::Mrs. .A,m;lerson.
I l1ad a room up t"he~.
Q.. But :n~tur~Uy you WE;!F~ -up f\t the si~te.r 1 ~ lmrne and yo~
were boarding with the_ wid9w. ~f ex-SiwrHI Anpage 89 ~ derson of Grayson County!
A. Y~s, sir.
Q. Where did you work t

- .....

,,,'

.
'

l!

'
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A. Carlan 's Drug Store.
Q. How long had you worked there T
A. Off and on ever since Christmas.
Q. "\Vere you working there the day this trouble occurred Y
A. Yes, sir. Went to work at 12 o'clock and worked till 11
that night.
Q. ·'i"vent to work at noon, and worked on through toA. 11 that night.
Q. You knew George Isom?
A. Yes, sir, I did. I had been going with George.
Q. How long?
A. About eight months.
Q. During the clay that this trouble occurred at night, did
Georg·e Isom come to the Drug Store to see you Y
A. Yes, sir, came in different times during the day.
Q. How many times during the day would you say he
come?
A. I woulcln 't say exact, but about a half dozen, in and out
of the drug store during the time I went to work until I got

_,l

off.
Q. Was he drinking?

A. Yes, sir, he was.
Q. You could tell it very plainly Y
page 90 t A. Yes, sir, I could, and also anyone else.
Q. Please state whether or not that it was your
understanding that you would have a date with him that
night?
A. Yes, sir, I had a date with him. Around 9 :30 he came
in, still drinking more, and I told him I wasn't going any place
with him. He said I had a date with someone else. I told him
I didn't have. He got kind of fierce about it.
Q. In other words, you had a date with him that night¥
A. Yes, sir.
Q. About 9 o'clock came in the drugstore and was so visibly
under the influence you told him you couldn't go anywhere at
all?
A. Yes I did.
Q. Did you tell him where you were going f
A. No, my sister hadn't called.
Q. How long after that Y
A. She called ,vhile he was in the drugstore. I told her I
could come and take care ,·of her children. He walked out
front.
Q. ·what did you tell him 1
.

~

• f, .
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Marie Tompkins.
A. He was still out front. I said '' I am going over to my
sister's and take care of her children.''
Q. Did he 11ave anytl1ing to say?
A.. Said, "You got a date with someone else. Whoever it
is, I shall see him.''
Q. Talk just a little louder, please. That was
page 91 r around what time?
A. That was around a quarter of ten. I say
that, I don't know exactly.
Q. And then you never got off until eleven?
A. No, sir, I didn't.
Q. When you got off at eleven, what did you do?
A. Well, when I got off at eleven I started out the door.
George was in and followed me. I said, '' George, don't go
with me.'' I started up the street. He said, ''I am going.''
I said "I am going· to get a cab to take me to my sister's
house." He said, "I will go anyway."
Q. Did George have a car?
A. No, sir. He didn't have a car.
Q. Said be would go anyway f
A. Yes, sir.
Q. Did you go to a cab stand t
A. Yes, sir, I did. I went to the White Top Cab stand.
Q. Did you get a cab?
A. I got Willard Lineberry's cab.
Q. Mr. Lineberry is a driver for the White Top Cab folks?
...\. Yes, sir.
Q. It was after eleven?
A. About five minutes after eleven.
Q. When you got in the cab, did George Isom attempt to
get in?
A. Yes, I asked him not to g·et in.
page 92

r

Mr. Goad: I don't think it is necessary to go
through all that, if the court please, telling nothing in the world in connection with this case.
Judge Hopkins: Don't go into too many <letails.
Q.
A.
Q.
A.
Q.
A.

Anyway, he went on over to the house with you?
Yes, sir, he did.
In the cab f
Yes, sir.
Did you ride in the back?
No, sir, in the front seat.
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Marie Tonipkins.
Q. Anybody in the back?
A. No, sir, there wasn't.
Q. When you got over to your sister's home, who was
there?
A. No one except her, her husband and the children.
Q. Did you immediately get out of the cab and go in?
A. Yes, sir, I did.
Q. What was said among you about the condition in which
George wast
A. I said, '' George is here with me. I don't want to go
with him and I don't want him to stay when you go away."

l\fr. Goad: I don't think that conversation is proper.
Mr. Tompkins: Why, Mr. Goad T
Judge Hopkins: Mr. Goad, she can tell the condition of
Isom I think, and also his mental attitude with reference to
whether he was angry or not. I think she can do that, Mr.
Goad.
~.

page 93 }-

Q. What was it you said?
A. I said that I told my sister that George came
with me and I didn't want him to stay there.
Q. And didn't want him to stay there Y
A. Yes, sir, that is the words I said to her.
Q. What effect did what you told your sister have on
George?
A. George was already angry with me. That made him
still worse.
Q. He got more angry too T
A. Yes, sir.
Q. Got mad at your sister?
A. No, just me.
Q. Well then, how long did your sister and her husband
stay there until they left?
A. Not but just a few minutes, because they were ready.
Q. What else was said to George?
A. My sister said she would take George with them. He ·
could ride with them.
Q. Did they know where they were going?
A. I don't think so.
Q. Your sister, Mrs. Moxley had prvioits to that, three or
four months, maybe a little longer, had a child Y Is that correct!
A. Yes, sir.
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Marie Tompkins.

Q. How long·f
A. He was about eig·ht or nine months old.
Q. And they were going out 1
A. Yes, sir.
Q. vVere you often around their home 1
A. No, sir, I wasn't.
Q. Do you know how long since you had been there?
A. The last time I remember seeing her or her husband was
in .June, at the decoration.
Q. That had been too months before that7
A. Yes, sir.
Q. Didn't make it a habit of going over?
A. No, sir, didn't bother them.
Q. ·why did you go this particular night f
A. She had called down to the drugstore and asked if I
would come and take care of the children.
Q. "\Vhen you got there George was still made and you
wanted them to take him on with them?
A. Yes I did.
Q. That is what they did?
A. Yes, sir.
Q. Well, did ]1e seem to become more angry from the fact
that you wouldn't go with him anywhere?
A. Yes, sir, he seemed to get more angry with me at the
drugstore because I wouldn't go.
Q. I mean at the house.
A. Didn't say anything else to me at the house. I walked
in the house and he stayed on the porch.
page 95 ~ Q. Going over there did he have anything to say
to the taxi driver 7
A. Got ugly with ·willard because he took me over.
Q. Do you recall what he said?
A. Said he was coming. Willard said, "She asked you not
to go. She bas paid me. I am a cab driver. It is my duty.'"
Q. ·what did George say t
A. George said, '' She bas got a date with someone else and
I am going· to see who it is."
Q. Kept insisting?
A. Yes.
Q. After your sister and brother-in-law left with George~
who was left at the house?
··
A. Just me and the three children.
. , ':
Q. vVere the children asleep at that timtf ·,..,:
A. Two of them was. The baby waked"up., Tgave him hi::
bottle and be went back to sleep. \
.

page 94
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Marie Tompkins.
Q. Did you go to sleep in tbe room with tbe baby?

A. I went to sleep in the room with the baby.
Q. That is the back room where this trouble occurred Y
A. Yes, sir, it is.

Q. wr ell, had you been to sleep, I imagine you had, before
they came back Y
A. ·Yes, sir.
·
Q. What was the first knowledge you had of them being
back?
page 96 } A. ]\.iy sister knocked on the door, one of them
did. I unlocked the door. She was the first one I
saw.
Q. What time was thaU
A. Around 1 :30.
Q. Marie, had you ]1ad anything at all to drink?
A. No, sir, I had not.
Q. Just taking care of the children while your sister and
brother-in-law were out Y
A. Yes, sir.
Q. Who was at the doort
A. My sister, Ray and George.
Q. Was George any drunker than be was wl).en he lefty
A. I didn't see Georg·e stagger and I didn't see Ray or
Pauline. I knew they were drinking. I could smell it.
Q. Did they all come in Y
A. She came in first. She followed me in the bedroom.
Georg·e and Ray sat clown in the living room.
Q. When you opened the door you turned around and went
back?
A. Yes I did. I wasn't dressed.
Q. Just had on your pajamas or nightgown?
A. M:y housecoat.
Q. You turned and went right back to the bedroom and
your sister followed you?
A. Yes, sir.
Q. You bad been in bed. Did you get back in bed Y
A. Yes, sir.
page 97 } Q. Did your sister get in bed Y
A. She laid down on the foot of the bed.
Q. Did she undress?
A. Took her slippers and a little blue jacket off.
Q. And laii~dbwn on the foot of the bed you were lying on?
. ·--;-' .-,...
A . Y es, sir~: J-..\ .,1
·
Q. The bigt•)~·
~;·r::} ,
..·.-;-.-
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J.11arie Tompkins.

A.
Q.
A.
Q.
A.
Q.
A.

Yes, sir.
·where was the baby bed1
Right here, the big bed on this side.
The baby was in the baby bed?
Yes, sir.
Asleep?
Yes, he was asleep at that time.
Q. How long would you say until you heard any trouble?
A. It wasn't very long. I heard George and Ray talking.
Could bear their voices. George raised l1is voice, '' I want to
see l[arie. '' I walked in the doorway and said, '' George, it
is so late I can't see you tonigM. You go home and I will see
you tomorrow." I turned and went back to bed.
Q. vV1rnt was next 'J
A. I heard Ray say, "If you won't let me, I will call a cab."
Q. Do you know whether he attempted to call a caM
A. Not without he did then.
(''\ ._ page 98 r Q. Immediately after that remark, please state
to the court and jury whether you heard a scuffle
in tl1e front room 1
A. Ycs, I heard George tell him to put down the damn
phone, and sounded like he jerked the receiver down or the
table over. I heard a noise.
Q. Some sound-noise?
A. Sounded like a chair or table or something moved.
Q. What did you next hear?
A. Ray came throuµ;h the doorway and stopped.
Q. The doorway in theA. Came into tlie bedroom and stopped about halfway in
the door of the hall. George came through and he hit Ray.
Ray turned, I said, "Look out." Ray hit the wardrobe, fell
over and caughter on his right hand on tl1e higl1 chair, just
as he was raising up, didn't get up straight, hit George and
knocked him back against the door facing· and the baby bed.
George fell forwards and pushed the baby bed out midways
of the floor.
Q. What next happened?
A. They scuffled around there for a while. Georp;e come
at Ray again and knocked him over against the bed. Ray sat
down.
Q. "\Vbich bed 7
A. The big bed. Ray hunched down and trying to get up
with his hands. George making for his throat. I saw that.
I said, "Quit :fig·hting. What is wrong with you two?" Didn't

John Ray Moxley v. Commonwealth of Virginia.

67

Marie Tompkins.

------

pay me any mind. I stepped to the side and g·ot the baby and
went out.
page 99 ~ Q. Got the baby and side tracked them?
A. And went out of the room.
Q. At that time you say Georg·e hit Ray first as he came in
the door?
A. Yes he did.
Q. Knocked him almost down against this wardrope?
A. Yes.
Q. And then Ray had strick at George and then they had
gone into a general scuffle when you got the baby and went
out?
A. Yes, sir.
Q. At the time you did that, you say George was coming
at Ray!
A. Yes, making· at him with his hands like this.
Q. Both hands or one?
A. No, both of them like this.
.~
Q. Just like making towards his throat? Where was Ray··
standingf
A. Kind of stooped down against the corner of the bed, between the bed and the chest at the head of the bed and the
chest.
Q. That is when you left the room?
A. Yes, sir, that is when I left the room.
Q. After they had time, you heard the shots?
A. I went back in the far corner of the shower room and
heard the shot.
Q. Wouldn't have been very long? How longT
A. Two or three minutes.
page 100 }- Q. Vl ould it have been two or three minutes 7
A. It was long enough for me to get in there.
Q. Now you, as I understand it, Marie, were in this bed
here?
A. Yes sir.
Q. And the baby over in the baby bed 1
A. Yes sir.
Q. You got up out of your bed and it is just about three
feet between the two, reached and got the baby and turned
here, went through this door and this door to the bathroom t
A. In the far corner.
Q. With the baby?
A. Yes.
Q. You would only had time to have come from this bed, a
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distance of say of six or eight feet to that door and about
three feet, maybe to that door, and possibly six or eight feet
over here to where you were i
A. That is right.
Q. When you got over there you heard the shots Y
A. Yes, I heard the shots.
Q. Of cours~ you don't know anything about who shot with
the exception that Ray said he did?
A. No sir.
Q. You didn't see- him get the pistol t
A. No sir, I didn't.
Q. But between the time you left the room he got the pistol
and did the shooting t
page 101 ~ ·A. Yes sir.
Q. Did that wake up the baby°l
A. The baby waked up when George fell against his bed.
He was already crying.
Q. "\Vas he crying when you were standing back in the
kitchen with him¥
A. Yes sir, he was.
Q. How about the otlier two childrenf
A. They were in the other room. Didn't bother with them.
Just trying to take care of him.
Q. You don't ln10w whether they were asleep or awake?
A. No.
Q. How long did you stay in the shower room?
A. I stayed until I heard foot steps coming out in the halL
I saw it was Ray. I said, "Have you shot GeorgeY" He said,.
'' I think he is dying.'' George's hair was hanging in his face.
I pushed his hair back and said, "George," he looked up and
said, ''Marie'' and closed his eyes.
Q. That is the last thing he said f
A. The last words he spoke.
Q. What did Mr. Moxley then doY
A. He said, "I am going to call the law."
Q. Did he?
A. Yes sir, he did.
Q. It was after that,. just a few minuted
A. Until the law got there.
Q. Some of the police department from Galax came and
it wasn't long until Mr. Jackson, the Sheriff of
page 102} this County, and Mr. Goad, the Commonwealth's
Attorney and Dr. Porter got there¥
A. That is right.
Q. Marie, in everything that you saw there, did Ray Mox-
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ley, the def end ant here, ever do anything to start any trouble f
A. Not that I know of. He didn't that night.
Q. I believe you said you could hear them talking, but
didn't hear what they were saying?
A. That is right, I couldn't.
Q. Until George raised his voice and said "Leave that
damn phone alone''!
A. Put that damn phone down.
Q. You didn't understand Mr. Moxley that he would call
him a cab or take him home f
A. George raised his voice, said, "I want to see Marie." I
walked in and told him I wouldn't see him. Then I heard Ray
tell him tbatQ. Did you hear Hay tell him he would take him, himself?
A. Said, '' If you don't want me to take you, I will call a
cab."
Q. Then the rest occurred like you told it just now Y
A. Yes sir, it did.
Q. You never saw Moxley, at any time, raise any trouble,
or cause any trouble, and please state whether or not he attempted to get out of trouble all the time it was going on.
A. I never knew of him being in any trouble of any kind.
Q. Miss :Marie, what time did your sister wake
page 103 ~ up?
A. ell, I couldn't say exactly what time.
Q. ·when you left the bedroom, was she awake?
A. No, I don't know that she was awake. I took the baby
in the kitchen to get some water or milk. I think she waked
up and moved while I was in there.
Q. Did she any time faint?
A. Ray said when I come in there was going to get some
water and wipe Pauline's face. I thought she had fainted.
Q. You didn't see her fa int 1
A. No sir.
Q. Miss Marie, I thought I asked you, if I didn't you can
tell me, was there some trouble in the taxi?
A. Yes sir, there was.
Q. ·what was iU
A. George was trying to raise trouble, mad with me, then
got mad with ·wmard for taking me over. Told ·wmard to
stop the cab. Drawed back like he was going to slap or hit
·wmard. I said, ''No, you won't.'' I taken the hit. George
hit me instead of Willard.
Q. Did he strike at the cab driver?

,,r
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.A. I thought he was, or he meant it for me.
Q. He struck at the cab driver and hit you, or struck at
vou?
.. A. Yes, I was hit by George.
Q. vVhere was that?
A. It was just below the caution light.
page 104 r Q. Out of town on the Hillsville road?
A. Yes it was.
Q. Miss Marie, please state whether or not at any time you
heard Ray Moxley tell George Isom to leave the house Y
A. I heard him tell him he had to go home.
Q. Had to go home!
A. Yes sir. Said he had to go to work.
Q. How many times?
A. I heard it once in those words. Told him he would call
a cab.
Q. That was before he told him he would take him home?
A. Yes sir, it was.
Q. And before he told him he would call a cab?
-A. Yes.
Q. That he had to work and that George would have to go
home?
A. That is right.
Q. v\7bat did George say?
A. George said he wasn't going home.
Q. Who did he say he was going to see Y
A. Me.
Q. When both of the men, the defendant and the deceased
came to the room where you were, the defendant came in first,
is that correct?
A. That is right.
Q. That is correct, isn't iU
A. Yes.
page 105 r Q. You were awakeY
A. Yes sir, I was.
Q. Please state whether or not when George came to the
door if you didn't tell him to please stay out?
A. Yes I did. I said, '' George, don't come in this bedroom.''
Q. Did he pay any attention?
A. No sir, didn't pay me any mind.
Q. Did you say that before he struck Moxl_eyf
AToslilid
·
Q. How longY
.
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A. Just a second.
Q. But you had told him not to come in that bedroom?
A. Yes.
Q. About that time he struck Moxley and the fight occurred?
A. Yes.
Q. Do you know what effect the trouble, had on that wardrobe?
A. It tore the door off it and bent it in on one side.
Q. v\,,..as the door on it before that?
A. Yes it was.
Q. Had you seen it that nighU
A. Yes.
Q. And the door was on it Y
A. Yes it was.
Q. The effect of this trouble was that it was torn off and
what did it do to the side of it?
page 106 ~ A. Kind of mashed it in.
Q. Mashed the corner .in T
~
A. Yes sir.
Q. That is a substantial wardrobe, isn't it, made out of
cardboard, but heavy?
A. Yes it is.
Q. It is heavier cardboard than this?
A. Yes it is.
.
Q. Had the effect of tearing the door off of it and mashing
it in?
A. Yes.
Q. Do you know who sat that door back up?
A. I probably picked it up and laid it back, I don't know.
Q. Among all the confusion you don't know Y
A. But I probably did.
·
CROSS-EXAMINATION.
By Mr. Matthews:
Q. You quit work at Carlan's about eleven o'clockf
A. That is right.
·
Q. You immediately went to the taxi stand and went to the
home of Mr. Moxley?
A. Yes sir.
Q. The taxi stand" is two blocks from Carlan 's is it not Y
A. A little.less.
Q. Then ~hat time do you think you reached the Moxley
home!
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page 107 }

A. Couldn't have been after five or seven minutes after eleven.
Q. You think you arrived some few minutes after eleven
o'clock?
A. Yes sir.
Q. George was over at Carlan's waiting for you and you
went together 1
A. Yes sir.
Q. You had a date with him'l
A. I had ·already told him I wasn't going with him.
Q. You did go to your sister's home 1
A. Yes.
Q. Your sister and Mr. Moxley got in their car and went
to the top of the mountain 7
A. Yes.
Q. You knew they were going to Jimmy Atwood'sf
A. No.
Q. You know where Jimmy's is 1
A. Yes.
Q. You know what kind of reputation it has f
Mr. Landreth: That is objectionable.
Judge Hopkins: Objection sustained. The jury won't consider that.

Q. When they left you went in the home and stayed in the
room there until they came back 1
A. Yes sir.
page 108 } Q. You knew nothing of what took place while
they were gone¥
A. No sir, nothing at all.
Q. I believe you told Mr. Tompkins on direct examination
when they came to the door, you don't know which one
knocked, but you got up and opened the door, you saw they
had all been drinking?
A. Yes, I could smell whiskey or beer.
Q. They had been drinking? Your sister was drunk 7
A. She was full.
Q. They were all full 'l
A. Yes.
Q. Yon had been going with George eight months and knew
him and liked him T
A. Yes sir, I thougl1t a lot of G'eorge.
Q. For some reason of your o"~ you didn't get up 1 told
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George you would see him tomorrow; and no differences be·
tween you and George that night except you didn't want to go
out that night?
A. I didn't want to go that night.
Q. I believe you say your sister followed you on in the
room and laid across the bed and pulled off her coat and
slippers?
A. That is right.
Q. And went to sleep?
A. Yes.
Q. And you hadn't gone to sleep?
page 109 r A. No sir.
Q. But you did go back to bed i
A. Yes sir, I did.
Q. You heard George and Mr. Moxley talking in there 7
A. Yes.
Q. Talking like two people ordinarily would talk Y
A. Yes, I heard their voices.
~
Q. Didn't seem to be any differences except Mr. Moxley
·
told him he had to work and wanted George to go home, and
they were friendly at that time, were they not!
A. Thev seemed to be.
Q. I beiieve you told Mr. Tompkins something said about
calling a taxi or taking him home?
A. He ;would take him home.
Q. George didn't want him to call a taxi Y
A. No, George didn't want to go home.
Q. Then they were in the f roht room, were they?
A. In the front room.
Q. About how long after this phone call or attempt, did they
remain in there?
A. Not very long. I couldn't say exactly.
Q. I believe you told Mr. Tompkins you judged it to be
about 1 :30 when they came?
A. Yes sir.
Q. That is purely an estimate? Then they talked for some
few minutes in the room and then what else did you hear T
Did you hear any scuffle 7
.
page 110 r A. None except when George told Ray to put
down the telephone.
Q. Nothing occurred up ·to that time to excit you, to make
yon think anything wrong?
A. No. -.
Q. And .then you say George came thrt;,ugh the door?
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.A. Ray came in and George followed him.
Q. I believe it is in evidence, Miss Tompkins, that the rooms
just have curtains across them?
A. That is right.
Q. Ko doors to open?
A. Ko.
Q. Ray came on in to the bedroom?
A. Ray didn't get in the bedroom. Stopped in the doorway.
Q. Then what happened?
A. George hit Ray.
Q. Then what happened?
A. Ray, he kind of fell back and caught on his right hand.
Ray struck up and hit George. George went back against
the baby bed and the first thinQ. That pushed the baby bed?
A. No, George stumbled and pushed the baby bed out. It
waked the baby up and he started crying.
Q. Mr. Moxley hit George then?
A. Yes.
Q. And neither one of them was hurt by these blow;:: 'I
A. No, they weren't.
page 111 ~ Q. "\,Vas that when you picked the child up and
went out of the room?
A. No I didn't. George hit Ray and knocked his glasses
off. I think his glasses scratched his nose. I noticed blood
on Ray's face. Ray was stooped down there and I don't know
whetber he was looking for his glasses or what, but I saw
George coming towards bis throat. Ray looked up, throwing
llis hands back and trying to get up. That is when I taken
the baby out of the bed and left the room.
Q. ,Vhere was Ray at that time f
.A. Ray was sitting down at the corner of this bed between
the bed and chest of dra,vers.
Q. That was the bed you were in?
A. Yes.
Q. Kind of sitting?
A. Slumped down.
Q. George never hit Mr. Moxley or anything?
A. Scratched him.
Q. Just a minor skin abrasion?
A. No sir.
Q. You hacln 't thought of nnything mucl1 serious?
.
A. The way George looked :tq.q. I saw lii:-; haf4:1~ coming to
Ray's throat, I thought-one g,. 1¥,,to get ln;--t. )}\-.
.

John Ray Moxley v. Commonwealth of Virginia.

75

Marie Tompkins.
Q. You walked out of the room?
A. I asked them to quit that fighting. Didn't pay me any
mind.
Q. Neither one say what was wrong!
page 112 } A. Didn't say a word.
Q. Appeared to be two people under the influence, scuffling around?
A. That is the way it looked to me.
Q. You ran on in to the bathroom, is that where you wenU
A. Yes sir.
Q. That is the room just off t11is hall?
A. Just to the right of the bedroom.
Q. I believe you told Mr. Tompkins you had been in there
two or three minutes?
A. Just walked in it from the bedroom to the shower room.
Q. How many did you hear?
A. Four.
Q. Four7
A. Three fast, and the last one kind of fast.
Q. The next thing you heard was what Y
A. I heard footsteps out in the hall. Stepped :from the
shower, pushed the curtain back and saw it was Ray.
Q. Then you walked in, pushed George's hair back?
A. His hair laying in his face.
Q. Where was he laying Y
A. His head d°'vn this way, his feet against the bed and
the baby's bed.
Q. His feet towards the bed you were sleeping on!
A. Yes.
page 113 ~ Q. How far-was half of his body lying even
with the bed 7
A. I couldn't say. I just don't know.
Q. When you went in, was his body moved so far as you
know till the officers came¥
A. No sir, I don't think it was.
Q. I believe-Did you call the officers V
A. No sir, Ray called the officers.
Q. Now, Miss Tompkins, I want to get this straight. As
I understood you, Ray came into your room first f
A. He started in.
Q. Just had got in the door Y
A. Yes.
.f
.,
. Q. H.e ,~
. ~~~.· G~~rge wer~J:q'i3.~ctrffle and George bit or shoved
lum aIJ.d,~!eHJack ag~~~ .~his cardboard wardrobe T
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A. That is right.
Q. Then he hit George?
A. Yes sir.
Q. ,vhere did he knock George T
A. George went back against the wall and the door facing.
Q. Coming in Y
A. Yes sir.
Q. ·what happened?
.
A. George stumbled forwards and made- a lunge for Ray
and his glasses fell off.
page 114 } Q. That is when getting up he shoved the baby
be.dY

A. Yes.·
Q. Where did he goY
.
.
4. Ray was trying to keep his arms for hitting him, fighting with each others arms.
Q. How far apart was they Y
A. Wasn't very far apart. Isn't room to get far apart.
Q. Hands touching each other!
A. Ray had hold of George trying to hold him down.
Q. Never did have hiin dowi1Y
A. No, sir, I never saw either man down.
Q. Both standing up T
A. Not like one man fighting and holding the other down.
I didn't see anything like that.
Q. This last fighting, ,vasn 't mnch to that f
A. George bad his hands like that and Ray Was trying to
get up, one hand tip in the air. Ray reaching for something
to pull himself up.
RE-DIRECT EXAMINATION.

By Mr. Tompkins:
Q. You never thought it was so seriotrs nntil right at the
last wben yon saw George going towards Ray with his hands
outstretched when he was trying· to get lipt
A. 'that is the first I saw when I thought he meant to Jmrt
any one.
Q. From the expression on George's face you
page 115 ~ could see it?
.A. Yes sir,. George had an expression on his

face.

Q. And his hands outstretched like he was trying to get

:•

• I
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hold of Moxley's through and while he did that Moxley was
trying to get up?
A. Yes he was.
Q. And reached up with one hand? I use my right.
A. He used his right too.
Q. Do you know whether he was pulling up by that chest
of drawers that sits there Y
A. I couldn't tell whether he was reaching for that or the
bed post.
Q. That is where he was at 1
A. Yes sir, he was.
Q. And you grabbed the baby out of the bed, got up yourself and got the baby and ran out of the room Y
A. Yes sir.
Q. And just about the time you got out, heard the shots Y
A. Yes sir, I did.
Q. From where Moxley was and the way he was reaching,
could he have got the pistol from where he was down at that ·~
time?
A. I couldn't tell you exactly w bere the pistol was.
Q. If it had been in the top drawer of that chest of drawers,
from where he was could he have got it1
A. He could have if it was on the right hand side.
Q. He was reaching with his right hand trying to get up?
A. He was.
11age 116 r Q. You don't know whether that is when he got
the pistol¥
A. No.
Q. You heard the shots Y
A. Yes sir.
Q. Three close together¥
A. About as fast as you could pull the trigger.
Q. Another a little later 1
A. Yes.
Q. Then you heard footsteps, pulled tbe curtains back and
asked Mr. Moxley whether or not he had killed George Y
A. Yes I did.
Q. Miss Marie, you said something about the way George
looked. Just how did he look 1
A. Well, the expression on his face looked like he was wild
with madness.
Q. And the way he was driving at Moxley while he was
getting upY
A. Yes.
..~

;
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Q. Have you ever seen other people who were wild with
madness?
A. No sir, that is the first fight I ever saw and the maddest
look I ever saw.
Q. Was there a light turned on in the room 7
A. There was a very small light burning.
Q. vVha t do you mean 7
A. ,Just a little lamp down beside the bed.
page 117 ~ Q. You mean it was a table lamp, but sitting
on the floor V
A. Yes.
Q. Had it been on all the time you had been there with the
children l
A. Yes it had.
Q. It had been lighted?
A. Yes, I left the ligl1t burning all the time.
Q. And you put it down lower than the bed so the rays
woulcln 't be in your eyes?
A. Yes.
Q. How much light did that give?
A. It didn't give very much in there.
Q. And then how about the light from the front room Y Did
that show throug·h the doors Y
A. Not very much on account of the curtains.
Q. Was that light back in the corner toward where you
saw George's face, you say looked so mad!
A. That was in the same corner. George standing do,vn
here and the light shin_q in his face.
Q. You say his face looked like he was wild with madness f
A. I was standing near George. I walked around and picked
the baby up.
Q. And got out Y
A. Yes sir, I did.

RE-CROSS EXAMINATION.

Bv Mr. ]\fatthews:
·Q. This little hatlnoom or room you were
standing in is kind of diagonally across from the
door that enters this bedrom 1
A. Yes.
Q. "\Vere you standing in the door of it when :M:r. Moxley
came out?
A. No, back in the corner of the shower and walked to the
door.

page 118 ~
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Q. And he came out, you heard steps Y
A. That is right.
Q. Facing you walking out t
A. Yes.

MRS. JOHN RAY MOXLEY,
a witness called on behalf of the defense, being first duly

sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Landreth:
Q. This is Mrs. Ray Moxley 1
A. Yes sir.
Q. ·where do you and your family live 1
A. Galax, new corporation limits.
Q. How long have you lived there?
A. Four years.
,~
Q. Own your own little home?
A. Yes sir.
Q. How many rooms?
A. Four rooms and a bath.
Q. ·who makes up your family?
A. The three children, my husband and I.
page 119 ~ Q. This little boy is your boy?
A. Yes sir, and the little girl and the baby.
Q. "Where did l\fr. Moxley work?
A. At Gossan Mines.
Q. At what kind of world
A. Electrician.
Q. ·what was his position with reference to the electrical
part of things over there about the mines?
A. He had the responsibility of keeping them up.
Q. "\Vas he just a worker about the electricity, or what man Y
A. He was the chief electrician.
Q. And had been for how long f
A. Ever since he had been there. Four years.
Q. And he came there fromA. Aberdeen, Maryland.
Q. I believe it is true that both you and Mr. Moxley were
raised up there close to the edge of Grayson in the Ennice
section of Alleghany, North Carolina?
A. That is right.
Q. And close to the place you all visited that nighU
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A.. That is right.
Q. Mrs. Moxley, had Ray worked on Saturday?
A. No. He hadn't worked on the job.
Q. Had he worked at something!
A. w· orked around the house that morning for a while and
then he had gone and done some charity work.
Q. Who for?
page 120 ~ A. For one of the ladies that lived over at the
Ridge. Her husband got killed in the mine sliaftp
Q. Some electrical work?
A. Y:es.
Q. Were the men fixing up the l1ouse for a widow lady
whose husband got killed in an accident?
A. Tllat is right.
Q. And you and Ray and the children had been about the
house there some tog·ether during· the day Y
A. Yes, sir.
Q. Had you been there all day with them 7
A. Yes, sir, until three o'clock that evening.
Q. Where did yon go Y
A. We went to Wytheville.
Q. Drove over there!
A. Yes, sir.
Q. And backf
A. Yes, sir.
Q. Take your children with yonY
A. Yes, sir.
Q. Hauled them along with you!
A. Yes, sir.
Q. What time did you get backf
A. Seven o'clock.
Q. Did you have your meal at home f
A. Yes, sir, we did.
page 121 } Q. Now had yon planned about driving out
after supper you mid Ray, or not Y
A. Not until we got the children to bed, which was about
nine o'clock.
Q. Did you have anybody to stay with themY
A. No, sir, we didn't.
Q. Did you make some effort to get somebody Y
A. Yes, sir, we did.
Q. Some of the neighbors!
A. Yes, sir.
Q. Couldn't get them? Who did you get t
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A. My sister.
Q. Had your sister been to your home much Y
. A. She dropped around.
Q. That is :Marie t
A. That is rig·h t.
Q. But she didn't live at your house1
A. No.
Q. Who with?
A. Mrs. Anderson. I don't know her.
Q. That is the widow of Sheriff Anderson as you understand iU
A. Yes.
Q. "\i\711011 did you call Marie about staying with the children for a time?
A. It was around, I would say, 10 :30 or something like
that.
page 122 ~
Q. Well, did you have any particular place you
were going to?
.f4\
A. v\Te had planned ca dier in the evening, when we tried
to get a baby sitter, of going to a movie, but couldn't get anyone.
Q. That was a movie over in town?
A. No, planned on going to the Midway Drive-in, this way.
Q. .And why didn't you go?
.A. Well, I couldn't get anyone to take care of the children.
Q. It was over by the time you got someone to take care of
the children?
A. Yes.
Q. Marie didn't get there from her work until about what
time?
A. It was about ten after eleven.
Q. vVho was with l\Iarie, if anybody?
A. She came in the house alone.
Q. Nobody there at the time but you and your husband and
the three little children?
,
A. That is right.
Q. And your sister came in alone?
A. That is right.
Q. Did she give any information about who was with her?
A. She said, "George is out there. I don't aim to sec
him.''
page 123 ~ Q. Diel you understand who George was?
.A. Yes, I lmew she was going with George
Isom.

:,
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Q. Had they been about your house before 7
A. One time before.
Q. Daytime or night?
A. Yes, it was one evening.
Q. About what time?
A. I don't know, sometime along after supper.
Q. Bcfore bed time?
A. That is right.
Q. And that fa the only otl1er time you had seen Mr. Isom
so far as you were concerned?
A. No, I saw him in town.
Q. ·when your sister came over to your house, even thou.qht
it was late, about the children, what did you do about driving
out?
A. vVe went anyhow, after she got there.
Q. Drove out- Did you know where you were going?
A. No, just started.
Q. What about George?
A. He was standing on the porcl1. As she had said she
didn't aim to see l1im, she said it in a tone I knew sl1e meant
it. He was standing· on the porch as we went out. He said,
"I want to see Marie." I told him she didn't want to see
him, to come and go with us.
Q. And invited him to go with you all?
A. Yes, I did.
page 124 } Q. He was at the house?
A. On the porch.
Q. Did he go with you f
A. Yes, sir, he did.
Q. "'\Vas there at any time talk about it before you started?
A. No, not until after we got in the car and was going clown
towards town, talking a bout it.
Q. Now the car, where was iU
A. Sitting out in front of the house. No, wait a minute.
Yes, it was out in front of the house.
Q. Turned around, or did you have to turn it around?
A. Had to turn it around.
Q. I believe the street going up to your house is what I
would call a dead end street and it doesn't go on through?
A. Yes it does, but it is pretty rough down below.
Q. The end going past your house is rough 1 Did you g·o
that wayf
A. No, sir, we backed up and turned arou,pd and clown the
road that goes toward Galax.
t
}
,,
•'.
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Q. And when yon got into the road, which way did you go T
A. Headed towards town.
Q. When did yon first reach a decision to go to Jimmy's
JJlacei
A. Going through town, I think it was. Said we would go
to Jimmy's.
page 125 ~ Q. Do you know who mentioned it t
A. I don't know. It might have been me.
Q. That is in the community where you were raised, your
sister Marie and your lmsband too?
A. Yes, sir, pass there everytime I go to my mother'~
Q. Drove to Jimmy's place and stopped theref
A. Yes.
Q. How long did yon stay there?
A. I guess forty five minutes to an hour.
Q. Come back together?
A. Yes, sir.
Q. ·what if anything, was said about George coming back
with yon1 or anything of that sorU
A. As we were coming on back, talking about Marie, I told
him to go home, we would take him home and he could see
J\farie tomorrow, she would st.ill be mad tonight, is the way I
said it to him. He could go home and could come back and
see Marie tomorrow.
Q. How long did you talk to him about seeing Marier
A. I don't know how long it was.
Q. Could you satisfy him about it f
A. No, still wanted to see Marie.
Q. Did you all drink some beer or something at Jimmy's
JJlace?
A. Yes, sir, ,ve did.
Q. All of you?
A. Yes, sir.
. i
page 126 ~ Q. George and you?
A. And my husband.
Q. And in the forty five minutes you were up there T
A. Yes, sir.
Q. Well, did he say he wanted to come back with you all or
stay there¥
A. Followed us out as we left.
Q. Any discussion about him staying if he wanted tot
A. I don't remember if there was or not. We went in first
and he followed. Came out first and he followed.
Q. Di~_ he b~y his own beer and you all yours 7
•

' -:.
1
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A. Yes, sir.
Q. Did you all drink it at the same tablet
A. Yes, sir, we did. He paid his cover charge and we paid
ours.
Q. Cover charge?
A. That is what they call it to get in ..
Q. Admission f
A. Yes.
Q. Did .you all get some beer and bring it back with you °l
A. ·we d~d not. No, sir.
Q. What about George 1
A. He bought some beer as we left out.
Q. And put it in the cad
A. I don't know how much he bougllt.
Q. Did he put it in the car?
page 127 ~ A. Yes, he did.
Q. -Came on back with you t
.A.. Yes, sir.
Q. How did you all ride t
A. All in the front seat.
Q. Who in the middle f
A. I was.
Q. Well now, was George a fussing, or qnaiTelling at anybody in particular as you came backi
A. N"o, sir, be wasn't.
Q. Did he keep on talking about Marie and when he could
see her and tl1at is all that went onf
A . Yes, sir.
Q. Anything else much yon talked about f
A. No, sir.
Q. How far is it from Jimmy's place to your honse°l
A. I g'Uess it takes a half I1our to drive it.
Q. When you came back, where did you g·o to?
A. Came straight from up there to the road that goes to
our house. We didn't turn up our road. vVe went on to the
golf course over this way. Came on to the golf course bringing him home, or trying to bring him home. Vve got that far
before he noticed we had passed the road that goes to our
l1ouse. That is wI1en I1e said, '' This will never do, Ray. I
have got to see :Marie."
e tun1ed around and went back to
the house.
Q. How far liad you passed the street or road that goes to
your house when he said '' This will never do. I
page 128 ~ have to see Marie'' Y
A. I guess it is about a half mile.

,v
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Q. In coming towards Hillsville from Galax on 58 you turn
right at Mr. A. G. Childers' filling station and grovery store
to go to your house?
A. That is right.
Q. You passed by that place 1
A. Yes, sir.
.
Q. How far was you from the top of the hill over to the
golf course that he discovered or becan to complain about you
missed your road, be had to see Mariel
A. Along the bottom there, the road that leads off to the
left, going to Iron Ridg·e.
Q. ·when he first mentioned it?
A. Yes.
Q. How far did Ray drive, or was he driving 7
A. He was.
Q. How far did he drive before he turned t
A. Up to the top of the hill.
Q. ·w ent on up to there before he turned around Y
.~
A. T 11at is right.
Q. ·what was George doing or insisting during that time Y
A. Insisting on seeing Marie, going back to our house.
Q. Wasn't willing to go on home Y
A. No, sir, he wasn't.
Q. Did your husband turn around and come
page 129 ~ back?
A. He did.
Q. "\V11ere did you stop 1
A. At our house.
Q. Who got out first?
A. He got out and I got out and my husband got out on the
far side.
Q. Who did?
A. My husband, from under the steering wheel.
Q. Where did you all go f
A. Up on the porch and knocked.
Q. "'\Vho knocked?
A. I did. I was in front.
Q. Why?
A. Because I wanted in.
Q. "'\Vhat was wrong you couldn't get in without knocking?
A. The door was locked.
,
Q. You left your sister there and these three small children?
A. That is right.
Q. Did she let you int
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A. Yes. l\fy sister came to the door.
Q. Did she dress or was she in her night clothes T
A. She wasn't dressed.
Q. She came to the door and opened the door?
A. Yes.
Q. Did she go back to the bedroom?
pag·e 130 ~ A. Yes.
Q. vVl1at did you do?
A. I went into the bedroom.
.
Q. You had to g·o through some other part of the house T
A. Through the hallway.
Q. What other part of the house?
A. Tbroug·b the living room, the hallway into my bedroom.
Q. And turned right into the bedroom?
A. That is right.
Q. Which one went in first, you or Marie?
A. She was in there first.
Q. She went ahead of you?
A. Yes.
Q. Did you have to be led in there Y
A. No, nobody led me in.
Q. Yon did drink some beer?
A. I did.
Q. Let me ask you, Mrs. Moxley, had it affected you or did
you know?
A. It had some effect on me.
Q. But you had no trouble of walking?
A. No, sir.
Q. Well did you when you went into the bedroom? Who
was in the bedroom?
A. My sister and the baby.
Q. That is the little boy yonder?
page 131 ~ A. Yes.
Q. In the same bed 7
A. No, he was in his bed.
Q. Where does his bed sit?
A. As you go in the door, sits on the left as you go in the
bedroom, it sits on the left.
Q. Against the south partition wall?
A. That is right.
Q. And the big bed against the north wall, the outside wall?
A. That is right.
Q. The distance between them how much?
A. It wasn't very much.
•.
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Q. About bow wide?
A. I didn't measure it. I guess something like that.
Q. The little aisle between the baby bed and your bed, its
bed ag-ainst the wall and yours against the wall Y
A. That is rig·ht.
Q. Did you undress?
A. I took off a jacket and my slippers and got on the bed.
Q. Wl1cre did you leave the men folks?
A. In the front room.
Q. Did they stop in there as you came in¥
A. Yes, sir, they did.
Q. Did Mr. l\foxley come in and go to bed that you know
anything- about Y
page 132 ~ A. No, sir.
Q. You laid down on the bed? Why didn't you
undress and go to bed?
A. There are no doors to that bedroom and the curtains are
tied back, the drapes. It leaves an open doorway.
Q. There was company in the house and no doors to close Y
A. That is right.
Q. You didn't want to undress until the company cleared
.away?
A. That is right.
Q. Did you hear them say anything after you went in T
A. No, sir.
Q. Had you been at home all day, done your work, taking
-care of the children T
A. Yes, sir, I did.
Q. How long before since you all had driven out on a drive T
A. It had been about eight months since we had been out
alone without the children.
Q. Do you run around a lot f
A. No, sir.
Q. How long after you laid down till you went to· sleep 7
A. I think I went to sleep in a few minutes.
Q. I guess you were tired, weren't you?
page 133 ~ A. Yes, sir, I was tired.
Q. Did you hear the shooting in the room 7
A. No, sir.
Q. You know what finally woke you up?
A. I don't know what woke me up. I just woke up.
Q. Can y:pu tell us what kind of situation occurred to you
or what shape T
A. WhenJJ woke up I started to get out of bed. I started
to get out, there laid George Isom. I reached over and shook
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l1im by the face. I took my hand and shook him by the face.
After that I don't know much about what happened.
Q. There was some light in the room, was there?
A. Yes, the lig·ht was on, the little gooseneck light.
Q. Has a neck you can bend most any direction as a reflector, or one side 1 make it shine against the way or any way 1
.A. Yes, sir.
Q. You could see him from tlmt ray f
A. Ycs I could.
Q. ·where was it sitting!
A. At the head of my bed and tlle chest. I could reach out
and turn the light on and off.
Q. Why was that necessary to have it so you could turn it
on and off?
A. On account of the baby.
Q. He is how old, did you say!
page 134 ~ A. He will be one year old the thirteenth.
~·-,!
Q. When you wolie up from some source or
other, you remember anybody being in the room?
A. I remember my sister was there, won't be sure. I think
that is when she spoke to me.
Q. You didn 1t see your husband f
A. No, sir, I didn't.
Q. But you woke up wl1en you started to get out and saw
J\fr. Isom laid out a,lonside the bed on the floor?
A. That is rigl1t.
Q. You don't know what happened to you¥
A. No, sir.
Q. Do you know whether you fell back on the bed or the
floorf
A. I don 1t tllink I went onto the floor.
Q. How much were you up wl1en you saw him there f
A. I had raised up in bed and started to get ont. Threw
my feet over the bed, and tllat is when I saw him.
Q. And you don't know how long you we,re there-f
A. No, sir.
Q. Or when you woke up f
A. No, sir.
Q. ·where was you 1 Did you know anything about your
Jmsband calling the officers or anything like that f
A. I can't say truthfully about that. It seems like I know,.
bnt I am not sure.
Q. You are not sure f
page 135 ~ A. I thought I heard him talking· in the other
room. I am not sure.
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Q. The way you feel about it now, you think you did but are
not sure1
A. That is right.
Q. You understood the officers were called by him Y
A. Yes, sir.
Q. Where is the phone i
A. In the front room.
Q. In what part of it 1
A. Over in the corner.
Q. The south wall or north wall? The wall next to the road
is the north, Route 58 I mean?
A. Yes, sir.
Q. It was back in the corner next to the partition wall that
goes north and south through your house or up at the front
wall¥
A. Next to the partition that separates the front room from
the bedroom 1
. Q. Stand up, Mrs. Moxley. This represents the front room r'\
with the sofa and chair, and the front door coming in ancl this ' .,,\
the door into the ball and bedroom, and here is the thing
marked for the phone, is that where the phone was, the table T
A. Yes, that is right.
·
Q. This is the front of your house, showing the living room
and back bedroom, the bathroom and hall f
A. That is right.
page 136 r Q. This double bed here is the bed you laid
down on1
A. That is right.
Q. What part of iH
A. This is the front part. I crawled over along here.
Q. Where was Marie?
A. In front.
Q. You crawled over to the back side of the bed and laid
down and was soon asleep?
A. That is right.
Q. Did you see or know when the officers came?
A. I saw the officers there.
Q. You remember when tl1ey came?
A. I am not sure when they came.
Q. You are not sure whether you noticed when they came?
A. No.
Q. You know what was wrong with you 1
A. No, never been like that before.
Q. Well, was it the effects of what you had drunk and so
on, or do you know?
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A. I don't know.
Q. You had never been in that shape before?
A. No, sir.
Q. You did know about the officers after they had been
there some timef
A. I lmow bow long they had been there.
Q. You remember talking there and wanting to go in the
room?
page 137 } A. Yes, sir.
Q. "'Vhy were you talking· about going· in there 1
A. I didn't think- After I was in the living- room I didn't
think I had seen George Isom laying there on the floor. I had
started back to my room to see if it was really a dream or
true.
Q. I guess you were pretty wen all to pieces f
A. Yes I was.
Q. vVell now, yon stayed there until the officers came there
and made their investigation and left t You stayed there at
the home all the time?
A. Yes, sir.
Q. You remember Ray having to kind of hold you and manage you?
A. No, sir, I don't remember tliat.
Q. You remember trying to slap Ray or anything of that
sort?
A. It seems like I do, but I am not sure of it.
Q. Why were you trying to slap Ray?
A. I don't know.
Q. You have heard them talking· about it or something?
A. It seems like I do remember it, but I am not sure of it.
Q. Did you notice any bleeding from Ray's face?
A. Yes, I saw his nose was bleeding.
Q. When was· thatf
A. I was sitting on the davenport, I believe, I
page 138 } am not sure, when I noticed it, but it was before
they took him away.
Q. Before they brought him to jail¥
A. Yes, sir.
Q. You remember noticing some blood on his face, is that
it?
A. Yes, sir.
.
Q. In this room, :first the front room, just what pieces of
furniture were in the front room?
/~ ·
A. A davenport, a platform 1~?cke1:. This is th·e overstuffed
;.,
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clmir. This must be the platform rocker. · Sits next to the
door.
Q. What is this over here?
A. That is another rocker. Only one platform rocker in
the livingroom. There is a baby rocking chair but over next
to the telepl10ne.
Q. Was there some rocker there over next to the south waJI
to lay your f cet on?
A. A foot stool. Yes, the door that you go into the house.
Q. So far as you can remember, is that the only piece of
furniture along that side that you kept along there?
A. There is a little book table, but it sits back of the door
as the door opens towards this platform rocker.
Q. This says something about a radio 1
A. Yes, that is the radio.
Q. Does it sit next to the front wall, next to the
page 139 ~ street?
A. Yes it does.
Q. There is something, an overstuffed chair?
A. Yes.
Q. .Some of them tl10ug·bt this davenport was sitting next to
the wall instead of the corner?
A. No, sir, it is sitting now like it was then.
Q. Across the corner?
A. That is right.
Q. Over here your telephone f
A. Yes, sir.
Q. What is this?
A. The heatrola.
Q. It wasn't fastened up?
A. No, sir, pushed back against the wall.
Q. Where on that is the door that comes into the hall?
A. This is the ball. This must be the door from the living
room into the hallway.
Q. When you come out of the hall this way, where do you
go?
A. In the kitchen.
Q. The kitchen is beside the hall and the bathroom T
A. That is right.
Q. Here is a door marked with reference to this wall. Is
that the door that goes into that bedroom?
A. That is rig·ht.
\ Q. Now, Mrs. Moxley, how does the baby bed
page 140 F~irfthere, is ~ere".a baby bed there?
, ~A.. Yes, .EJr, t¥!e is .
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Was tbere then f
Yes, sir.
What kind of baby bed is it?
It is made of wood, just a reg·ular crib bed.
Standing up by it, it would come up about how high?
A. To his shoulders.
Q. Who7
A. The baby, ·when he stands up.
Q. Standing on the floor comes up to where?
A. Right here, my waist.
Q. When the baby stand up and stands up on the mattress,
up to llis shoulders Y
A. Yes.
Q. Where did it sit Y
A. Against this wall, pusbed back here. This is the door,
this is the baby bed, supposed to be sitting right in here.
Q. That is where you always keep it f
A. Yes.
Q. Up against tlie wall f
A. That is rigllt.
Q. When you would go in this door was it very far to the
left of the baby bed Y
A. No it wasn't.
Q. What did you come in contact with t
A. The wardrobe.
Q. Made out of whaU
page 141 } A. Plyboard.
Q. Will you tell the jury and his Honor and
Mr. Goad what had happened to the wardrobe and ,vhat it
showed about it when this trouble was over, and you first
noticed iU
A. The door was torn off. It slides on and is nailed at the
top, little tacks at the top to hold it onto the top. That was
torn off. The door is bent something like that, the bottom
piece of the wood is torn off, the corner of the wardrobe is
bent in.
Q. vVat that wardrobe in that fix before the fight that
nightt
A. No sir, it wasn't in that fix.
Q. When did you notice it after thatf
A. That morning.
Q. "\,Vhat time of night or day did this trouble occurf
A. I <lon 't know.
Q. vVhat time when you all got backt
A. Somewheres close to one o'clock.
Q.
A.
Q.
A.
Q.

Ir..
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Q. ·when the trouble occurred you went to sleep and just
don't know?
A. I dou 't know.
Q. Sometime after you got back and after eleven o'clock?
A. Yes sir, after one o'clock.
Q. Was the space between these two beds narrow? You
measure it with your hands something like three feet V
A. I guess so, yes sir.
page 142 ~ Q. Vlhat was sitting at the other end· of the
baby bed that was furthest away from the door?
A. A baby basket and baby doll crib.
Q. Mr . .Alderman has marked that dolls f One about the
dolls and the other.A. A baby basket. One you get for baby's when you bring
them home from the hospital, real tiny.
Q. Fixed like a dish pan and flares out a little f
A. I guess you could say tliat.
Q. It is made out of willow or something of that sort?
A. I don't what it is made of, but it is very strong.
Q. "'hat did it have in iU
lL Clothing.
Q. Where were they f
A. At the foot of the baby bed.
Q. The baby bed at this side?
A. Yes.
Q. Next to the south wall f
A. To the wall, next to the room north of the kitchen.
Q. Did they take up all the room f
A. They did. I kept the bed pushed back close to them.
Q. What was there besides this doll bed and laundry basket
or whatever you call it f
A. A desk chest.
Q. It had been sitting there for some time f
page 143 ~ A. Yes sir, it had.
Q. ·what height is it f
A. About the same as the baby bed.
Q. It sits out from the wall and I guess sits against the
wallf
A. Almost.
Q. And it came out in tl1e room, you know how far f
A. No, I don't know how far it came out. I don't know how
wide it is.
Q. It had some little drawers in iU
A. Yes sir.
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Q. A little place there where you could let down the front
of one of the drawers Y
A. That is right, you could let it out and write on it.
Q. Anything sitting on it?
A. A radio and record player.
Q. What did you use that for, desk proposition?
A. The chest f
Q. Yes.
Q. I· used the drawers for clothing, the bottom ones. In
the desk part I had some books and papers and hankies.
Q. "\,Vas there a pistol in the house?
A. Yes sir.
Q. ·where was it?
A. In the top drawer of the chest.
Q. It sits where, with reference to the bed 1
page 144 ~ A. At the head.
Q. How much space between it and the double
bed?
A. Something like that.
Q. About a foot?
A. Very little space.
Q. Is that the space where that little gooseneck lamp was
sitting, and where you keep it sit.ting?
A. Yes sir, that is right.
Q. How long had you had that pistol there, did it belong to
vouY
· A. No sir, it didn't.
Q. Why did you have it?
A. I saw a man looking in the window one night. A Peephlg Tom.
Q. Here is a window.
A. Yes sir, the window that faces the lumber yard, over
towards town.

Q. And you borrowed it or bought it Y
A. "\Ve borrowed it.
Q. From some of the folks f
A. Yes sir, Ray borrowed it from his brother-in-law.
Q. You had it in the chest Y
A. That is right.
Q. At the foot of this bed? What part of this double bed
do you use for the head Y Up towards the lumber yard and
town?
A. Yes sir, that is the foot of the bed.
Q. What was between the root--:.
··..:
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page 145

~

· A . .An old radio cabinet for a bookcase and the
baby high chair.
Q. Wasn't much space there?
A. No there wasn't.
Q. Wbere was the door to this wardrobe when that trouble
waw over?
A. I don't know. When I went over it was laid up against
the high chair.
Q. Where was the high chair Y
A. Sitting down at the foot of the big bed.
Q. Between the bed and the wall of the closet 7
.A. That is right.
Q. It was sitting up against that 7
A. The best I remember.
Q. You don't know who sat it there or how it got there 1
A. No sir.
Q. You know it was torn loose?
A. Yes sir.
CROSS EXAMINATION.
Bv Mr. Goad:
..Q. You went to Wytheville around three o'clock?
A. Yes.
Q. .And got back home when 7
A. .About seven.
Q. That is where you got this liquor?
A. That is not mine.
Q. Your husband's?
A. I don't know.
page 146 ~ Q. You didn't get any liquor 7
A. Yes sir.
Q. You had it in your car?
A. I didn't put any in the car.
Q. You had it in the car when you went to Atwood's Y
A. No sir I didn't. I don't know anything about that whis..
key.
Q. Where did your husband put the whiskey he goU
A. At home, under the kitchen sink.
Q. Under the kitchen sink 7
A. That is right.
Q. You just_ got one pinU
A. Thatd~ right.
Q. Wha t:µrlnd?
-:•,
"tl
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A. I don't know what kind it was.
Q.
ere you drinking whiskey that night T
A. Yes sir.
Q. You drank it out of this bottle that you got over there,
dated July 14?
A. I didn't drink it out of that bottle.
Q. You poured it ouU
A. No, I don't know anything about that bottle. Vl e did
l1ave a bottle of whiskey at home.
Q. This is dated on July 14 isn't it Y
A. That is what it says, yes sir.
Q. July 14, and that is the day you and your husband went
to ·wytheville f
page 147 ~ A. That is right.
Q. The first time yon saw George Isom was:
when he came to your home about eleven o'clock or ten minutes after eleven y
0.
1\... That night.
Q. And you and your husband invited him to go with you
up to Atwood's 1
A. I don't know whether my lmsband did or not. I did.
Q. He was standing on the porch f And you asked him and
he got in the .car and went with you, nice as anybody!
A. Didn't seem mad to me.
Q. "\Vasn't mad at anybodyf
A. I don't know.
Q. All three of you rode in the front seat f
A. That is right.
Q. About what time did you get to Atwood'sf
A. We left the l10use something a.f ter eleven. I guess we
got up there around midnight. I wouldn't say for sure.
Q. And you stayed up there how long?
A. About forty five minutes or an hour.
Q. How many beers or liquors did you have up tlleref
A. "\Ve had two rounds of beer.
Q. How much liquor did you drink f You say you drank
some.
A. I drank my whiskey at home.
Q. You drank it at home before you lefU "\Vere you intoxicated?
A. No sir, I don't tllink so.
page 148 r Q. Did you ever become intoxicatedt
A. I may have, I don't know.
Q. I mean that night!
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A. I don't know wl1at happened to me after I went to bed
and slept and woke up. I don't know what was wrong with
me.
Q. You knew you wete intoxicated?
A. I knew I had drank some, yes sir.
Q. You had two rounds of beer 1
A. Yes sir.
Q. How many rounds of liquor did you have up there?
A. I didn't have any.
Q. You didn't have any whiskey at Jimmy Atwood's place?
A. I did not.
Q. And you clidn 't drink any in the car?
A. No sir.
Q. You didn't see this in your husband's car Y
A. I didn't have it in the car.
Q. Did you see it in the car 1
A. I don't remember.
Q. It was found on the floor board and you don't temem- . ~
ber? "\Vere you so intoxicated you couldn't tell whether· you
saw it or noU
A. I could see things.
Q. Did you see it 1
A. I just say the whiskey was not mine and I don't know
anything about it.
Q. All right then, the whiskey was not yours. Who did
drink any of that whiskey, the defendant, your
page 149 ~ husband f
A. I didn't see my husband drink any.
Q. Did George drink all that liquor?
A. I didn't see George drink any.
Q. If you saw that bottle, it was just laying in the car?
You didn't see George drink any liquor 1 George wasn't so
drunk?
A. He acted all right to me.
Q. "\Vell, he wasn't so drunk but what you and your husband
and George got in the car in the front seat, drove all the way
back home, talking and laughing?
A. vV e were talking some.
Q. Laughing too, weren't you, and having a good time?
A. Yes.
Q. And you say George went, you carried him, on up to the
golf course t
A. Yes sir. We tried to take hitn home. That is as far as
we went.
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Q. Turned around and talked and laughed, and came back,
no hard feeling!
A. I didn't, no sir.
Q. You brought him back to your home, invited him in Y
A. No, he got out of the car and followed us in the house.
Q. But you made no objections to iU
A. That's right, I didn't.
Q. The fact is, you didn't dislike George.
page 150 r A. No sir, had nothing against the man. Didn't
know him only when I saw him.
Q. Nothing he had done fazed you in the least, as to that
matted
A. No sir.
Q. So George came in the house, and you went on into the
bedroom?
A. Yes sir.
Q. You don't know where George sat down, laid down, or
what he did t
A. No sir.
Q. You didn't hear a sound in that room¥
A. No sir.
Q. And you say you went to sleep?
A. Yes sir.
Q. And you didn't even hear the shooting?
A. No sir, as I said, something woke me up, I don't know
what it was. I don't say it was shooting. I don't lmow what
woke me up.
Q. You don't know how many shots were fired in there T
A. No sir.
Q. Never saw George do anything there?
A. No sir.
Q. But when you woke up you found him lying on the floor
dead?
A. I did, sir.
Q. I believe you pulled the cover back and saw him lying
·
on the floor. Could you see his head, felt of his
page 151 ~ felt of his head?
A. Yes sir, I did.
Q. Felt of his head to see whether he was dead or not'
A. Yes sir, I did.
Q. "\,Vhat was said between you a:i;id your husband and your
sister?
A. I can't answer that because I can't remember.
Q. Were you still intoxicated, Mrs. Moxleyl .
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A. I don't know what was wrong with me then. It seems
like I can remember my sister speaking to me, but I am not
sure.
Q. Do you know where your child was when you went to
bed?
A. Yes sir, he was in his bed when I went to bed.
Q. Do you remember seeing the child there?
A. Yes sir.
Q. Although the little light you had was turned over against
the floor!
A. Yes sir, it turns there to face the chest. Doei;n 't face the
floor straight down, faces the chest.
Q. But it has a flexible stand with a neck, can bend it around
~nyway you want tot
A. That is right.
Q. You remember whether that was on when you went to
bed or not?
A. It was.
~
Q. Was your radio playing too Y
.,.- \;
A. I believe the radio was turned on.
page 152 r Q. Which one? In the bedroom Y
A. No, in the living room. I think Ray turned
the radio on.
Q. How long was it until you had gone to sleep?
A. I don't know. I went to sleep in a few minutes.
Q. Now you say you don't know when the sheriff came
there?
A. I am not sure of that, no sir.
Q. You talked to the sheriff, didn't you Y You talked to
~Ir. Chrisley?
.
A. I talked to all of you. I remember talking to you, but
I don't rememver what time it was.
Q. And you were talking to your husband there about this
shooting too, weren't you!
A. They said so.
Q. And you didn't believe any story about him being killed Y

Mr. Landreth: Question objected to as being improper.
Judge Hopkins: I think that is objectionable. Tell what
happened.
Q. I will ask you if you didn't say it didn't happen that
way?

·
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.A.. I don ;t remember saying that, no sir, I don't.

r-··

Q. I will ask you if you didn't tell youi· husband, fussing
there with him, that if he had woke you up, wouldn't have
been none of it?
page 153 ~ .A. ~ o sir, I didn't say it in those words.
Q. What did you say?
A. "Ray, why didn't you wake me up Y :Maybe I could
have done something.''
Q. And you slapped your husband over there?
A. They sai~ I did. I don't remember slapping him.
Q. Your falking· was at the snme time!
.A. I don't believe it was. If it was, I don't remember slapping him.
Q. The officers couldn't get you to sit down, your were so
intoxicated T
A. That is what they said.
Q. "\Vere you f
A. I don't know.
Q. You are not denying that f
A. I atn not denying that I drink some.
Q. You remember heai·ing your lltlsband telling the officers
to knock the hell out of yon 1
A. Ko sir, I don't remember that.

RE-DIRECT EXAMINATION.
By Mr. Landreth:
_
Q. You told Mr. Goad that you at sometime took a drink of
the whiskey, and I undetstood you to say that ,vas at the
house. Is that correct!
A. Yes sir.
Q. "\Vhen was that?
A. Between seven and nine o'clock.
Q. And that is the only whiskey you all had, and yon left.
it at the house?
page 154 } A. Yes sir.
Q. And you took it at the houser
.A. Yes sir.
Q. But yoti tell 1\fr. Goad and tell lis that yon did drink
some beer at Jimmy's place?
A. That is right.
Q. "'t\thile yon were up there t
A. Yes sir.
Q. You told Mr. Goad, as I understood you, that there
wasn't any drinking in the car lip there and back Y
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A. No sir.
Q. Now, do you know whose, whether Ray took your whiskey in the car and took it with you all?
A. No, our whiskey was at home the next day¥
Q. At home under the sink t
A. Yes sir.
Q. And Mr. Jackson said there was some cans of beer or
some beer in the car. Who put it in the carf
A. I don't know who put that there.
Q. Do you know what part of the car it was in Y
A. No sir. ,vc bought what beer we drank and that is all
we boug·ht.
Q. Now of course this occurrence, if you got in about eleven
o'clock, you didn't leav up at Jimmy's until after midnight,
did you, and came back home, it would be Sunday morningf
A. That is right.
page 155 ~ Q. The day previous to this was Saturday Y
A. That is right.
~
Q: ·I believe I asked you, you hadn't had any help about '
the children and tL.e housekeeping that dayY
A. No sir.
Q. Got up that morning at what timeY
A. Six o'clock.
Q. Had you rested any between that time that you know of?
A. No sir.

'

WILLARD LINEBERRY,
a witness called on behalf of the defendant, being first duly

sworn, was examined and testified as follows:
DIRECT EXAMINATION.

By Mr. Tompkins :
Q. Your name is Willard Lineberry Y
A. Yes sir.
Q. Where do you live f
A. At Pine City.
Q. ·where do you work?
A. I drive a taxi.
Q. For whot
A. Mvself.
Q. Is .. that called the "'\Vhite Top 1
A. It was the White Top. We changed it to City Cabs.
Q. You drive for yourself Y
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A. Yes sir.
Q. vV ere you driving back on the fifteenth of July of this
year¥
page 156 ~ A. Yes sir.
Q. And driving in Galax T
A. I was driving. It was ·white Top Cab stand then.
Q. Do you recall Mr. Lineberry that you got a call for a
taxi from Miss Marie Tompkins?
A. No, they came up to the stand.
Q. She came to the stand?
A. She came to the cab stand.
Q. You were sitting· there in your cab¥
A. I was standing in front of it. I had another 1950 Ford,
I was listening to the radio.
Q. Did she ask you to take her anywhere¥
A. Said ''Are you driving?" I said, "Yes sir, I am."
Turned the radio off and got in the cab.
Q. Did she come and get in the cab t
A. Yes, sir.
Q. Where did she want to goY"
A. To her sister's.
Q. Anyone with her?
A. George Isom.
Q. Was anything said in your presence about Georg going¥
A. She asked him not to go.
Q. ·what did Mr. Isom say?
A. Said, "I am going to see where you go, and see that you
go over there.''
page 157 ~ Q. Did he get on in the cab with her?
A. Yes he did.
Q. And then you of course started from your cab stand
over to where Mr. Moxley lives?
A. That is right.
Q. In going over there, Mr. Lineberry, what was the condition of Mr. Isom?
A. Vl ell, he seemed to be pretty sensible. If he was drunk
he wasn't too drunk. Never noticed much.
Q. ·what did he say to you?
A. Never said nothing much to me. Said, '' Hello, ,vmard,
how are you?'' I said, '' All right, how are you?''
Q. ,Vhen did he say anything else to you?
A. I got out to in front of Coulson Service Station.
Q. v\There is Coulson 's Service Station?.' ( ·
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A. Collins' now.
Q. Where is it?

A. At the blinker light.
Q. In other words, that is where you come in from Main
St. of Galax to 58 7
A. Yes.
Q. vVhat did he say there?
A. Him and her got into an argument about going over and
I said something about what are you arguing about. He got
mad at me and wanted me to pull over and stop and he would
punch me in the nose.
Q. She was telling him she couldn't be with him, you said
something about the fussing, and he wanted you
page 158 ~ to pull over and get out and let him punch you in
the nose?
A.. That is what he said.
Q. Did he say anything else about the taxi drivers f
A. Said he could whip all the damn taxi drivers out there. ,,-~
Q. "\Vhip all the drivers at the White Top stand?
A. Yes.
Q. What did you say?
A. I said some pretty good size fellows driving out there.
Q. Did you drive on?
A. Kept driving.
Q. And then what next happened in your cabY
A. Well, she handed me 50c about the time we went by
where Walker used to have his Used Car lot, as we went over
the top of the hill they got into the scuffle.
Q. Over the top of the hill at Higgins' Y
A. As you go by the Trading Post, got to scuffling and got
over on me and it like to run me into another car. I tried to
get them to stop. Got to the graveyard, pulled in and stopped.
He commenced hollering "Keep on g·oing." I said, "I will
when you get straightened up so I can drive. I went up to
the top at the house and they got out.
Q. That George Isom and Marie Tompkins here f
A. Yes.
Q. Marie wasn't drinking?
page 159 }- A. Not as I could tell. I couldn't swear that
he was drinking.
Q. But that was his attitude all the way over there? Wanting to fight you; punch your nose, could whip all the cab drivers, and he Wfl\S' fussing and scuffling with his sweethearU
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Sheriff C. I. Jackson.
A.
Q.
A.
Q.
A.

That's right.
And you drove on to l\foxley 's and let him out there °l
That's right.
Is that the last you saw of George t
That's right.

CROSS EXAMINATION.
Bv Mr. Mattlie·ws:
"Q. Never harmed you in any way°l
A. No, sir.
Q. Never thought anything about it f
A. Never paid no attention and never stopped.
q. Your taxi stand is directly in front of the police office f
A. That's right.
Q. Yon couldn't tell he was drinking!
A. I wouldn't swear.
Q. You told them to quit scuffling so you could drive?
A. Yes,. sir.
Q. Took them up and let him out?
A. I left him and never saw him.
Q. Both gof out, seemed to be friendly going up to the
houset
A. That is right.
page 160 }-

RE-DIRECT EXAMINATION.

By Mr. Tompkins:
Q. How much insistence did he have in his manner for
punching yon in the nose °l
A.. Seemed like he wanted to stop, but I wouldn't fool witb
him. Just kept driving.

SHERIFF C. I. JACKSON,
being recal1ed, was examined as follows:

DIRECT EXAMINATION.
Bv Mr. Landreth:
·Q. Yesterday, SI1eriff Jackson, I don't think I asked you,
and I meant to, about the pistol that was brought here, and it
being an automatie, it ejects the empty cartridges to the side
when it is working· properlyf
A. Yes, sir.
Q. To the side, and it was the right side t·
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A. Yes, sir.
Q. Of course, I don't know much about this gun and I don't
know how much the jury knows. I suppose you have had some
experience. That means those shells come out the slot on the
side of the pistol and fly off to the side, or up, whichever way
the pistol is being held 1
A. If you are holding it like this, more or less fly back this
way.
Q. If it wasn't being held straight in your hand, they would
fly up, or it would depend on which way it would be held 7
A. Yes.
Q. Those shells in a small room would perhaps bounce
about it if they hit the wall?
page 161 ~ A. If they hit the wall. I don't know how far
that gun would eject those shells or throw them.
Q. ,vhen it throwcd them out, it would necessarily throw
them some¥
A. Yes, sir.
Q.. If it throwed them against the walls in a small room,
they \vouldn 't fall very straight anyhow!
A. They won't all fall in the same spot.
That's all.

CROSS EXAMINATION.
By Mr. Goad:
Q. Sheriff, an automatic gun, when you shoot it, does it
leave a cartridge in it or throws them all out?
A. It throws the empty one out and a new cartridge in the
barrell.
Q. Suppose no new cartridge in the barrell. Doesn't leave
an empty one in the barrell 1
A. No.
Q. It throws that out and stays out t In order to bring it
to work, the automatice part would have to have another hull
to throw it back in line?
A. Yes, sir.

RE-DIRECT EXAMINATION.
By Mr. Landreth:
Q. In other words, one of those sort of automatic guns when
one shell is fired, the impact, or something about them, puts
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another loaded shell into the firing position and throws the
empty hull out f
page 162 ~ A. That is i-ight.
Q. Sort of with the same mechanism or transaction 1
A. Yes, Eiir.
Q. Of course that empty shell is thrown out of there, then
a spring or something of that nature, or what does throw it
outf
A. I don't know whether it is a spring or recoil. Something
throws it out.
Q. Something in there makes some sort of pressure that
throws the empty hull out?
A. Yes, sir.

:MARIE TOMPKINS,
being recalled, was examined further as follows :
DIRECT EXAMINATION.
By Mr. Tompkins :
Q. I failed to ask you yesterday afternoon, after Mr. Moxley and your sister, :Mrs. Moxley left you there at their house
with the children, what did you do outside of putting the children to bed Y
A. I went into the telephone and called the ,vhite Top cab
stand and asked Willard if George came back down there to
not bring him back to the house.
Q. The same driver f
A. Yes, sir.
Mr. Goad: I don't think that has got anything to do with
the case.
Mr. Tompkins: That shows how she felt about him being
there, Mr. Goad.
page 163 } Judge Hopkins: What was the question?
Mr. Goad: They asked about telephoning
somebody, this taxi driver, after the deceased had left in an
automobile going to this Atwood's place and her conversation
with him, I don't think that is proper. He wasn't present.
He liad gone.
Judge Hopkins : Ask the question.
Q. I asked you to state whether or not after your sister and
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your brother-in-law had gone up to Jimmy Atwood's, what you
did, and just tell me.
J udgc Hopkins : I really don't see how that could have any
hearing on that. Let the jury go out. All right, Mr. Tompkins.
Mr. Tompkins: If the court please, this witness on yesterday afternoon told about the deceased coming to the drugstore on several times, and finally getting mad at her and going home with her in the taxi after she had asked him not to go.
Then she told, and the taxi driver told about his raising some
trouble in the taxi, wanted to fight the taxi driver, also said
he could whip all the taxi drivers in Galax. Then be hit this
girl here in an attempt to hit her or the taxi driver one.
Judge Hopkins: All of which is proper.
Mr. Tompkins: Yes, sir. Now then, to show further that
she was afraid of him and didn't want him to come back over
there after he left with her brother-in-law and her sister, not
knowing but what he would get out when he went through
Galax and attempt to come back over there, she called the taxi
stand and told this same boy, the same driver that had taken
her and George over in the beginning, that if he
page 164 ~ came back to the stand and tried to get him to
bring him over there, not to do it.
Judge Hopkins: Let's see now. Have you got the taxi
cab driver? Of course she can testify that she was afraid of
him. As I understand the rules of evidence, that any statement that was made or something that was said-I think that
is permissible.
Mr. Goad: What would it prove, that is the question. The
question is she is having a conversation with a third party.
The deceased was not there, neither the defendant, but they
had gone and it is only on her imagination. Couldn't be a fact.
Mr. Tompkins: That is not on imagination.
Mr. Goad: He didn't say he was coming back.
Judge Hopkins: This lady has testified that she had been
keeping company with this man for eight months, that she
thought a great deal of him, that he had been to the drug store
five or six times that day, that he seemed to become a little
more inebriated each time, that she had a date with him that
night, that she broke that date because he was drinking excessively, that she didn't want him to come home with her or
want him there because of his drinking and belligerent attitude. That he insisted on riding with her from the taxi stand
:

'

~
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home. That he meant to hit the taxi driver, but hit her. That
she told her people, her sister, to take him away. I don't believe she said she was afraid of him, but for some good reason
she didn't want him there in that inebriated state, or angry
state he was in at that time. To show-to bolster that particular testimony, to show that she hadn't made
page 165 ~ that up since the murder, to show that she took
some steps before the killing, prior to the killing,
which directly indicates that she was afraid of him, I think is
admissuble, Mr. Goad. I think it tends to show that she was
afraid of him. Bring the jury back. I take it you are going
to support that.

,·.

Mr. Tompkins: Yes, sir. Now Miss Marie, I had just
ftsked you what you did and you said you called the same taxi
driver that had taken you and George over to your sister's in
the same instance?

A. Yes, sir.
Q. Did you talk to the same taxi driver¥
A. Yes, sir, I did.
Q. "\Vlia t did you say?
A. I said, '' "Willard, if George comes down and asks you to
bring him over to Pauline 's, don't bring him.'' I just would
rather he wouldn't be there in the condition he was in.
Q. ·were you afraid of him 1
A. I never had been afraid of George, but that night I just
didn't want to be witb him.
Q. Something said by one of the officers yesterday that his
impression was that Mr. Moxley had gone to bed at the time
this trouble occurred. Had Mr. :Moxley gone back in the room
where you and your sister were?
A. Ray came in once and took off his slippers. He just
stood up and pulled those slippers off.
Q. Didn't lie down or sit down 7
page 166 ~ A. Just put his slippers on and walked out of
the room.
Q. Didn't attempt to lie down t
A. No, sir, he did not.
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WILLARD LINEBERRY,
being recalled, was examined further as follows :
DIRECT EXAMINATION.
By Mr. Tompkins:
Q. Mr. Lineberry, you were on the stand yesterday afternoon, and you were the taxi driver who took Miss Marie over
to her brother-in-law's home?
A. Yes.
Q. And you are the taxi driver that took Miss Marie Tompkins over to her sister's f Do you recall her calling you sometime later that night.
A. )Yell, I had been back just a few minutes when I got a
phone call.
Mr. Goad: Of course we make the same objection to it, if
the court please.
l\fr. Tompkins: Go ahead.
A.
back
Q.
A.

She asked me if George comes back by don't bring him
over here.
Did she give you any reason?
I don't remember that she did.
Q. Just said if he came back not to bring him over?
A. Yes.
Q. That was before there had been any trouble of any sort?
A. Before I heard any.
Q. As a matter of fact, it was right after you had gone to
your taxi stand 1
page 167 ~ A. Yes.
Q. That would be 11 :15 or 11 :30?
A. Something like that.

JOHN RAY MOXLEY,
the defendant, being first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Landreth:
Q. This is John Ray Moxley, is it?
A. Yes, sir.
Q. Now Ray, I believe they call you Ray, don't they?
A. That is right.
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Q. Talk so Judge Hopkins can hear you, these gentlemen
here, Mr. Goad, Mr. Matthews and us over here. How old are
vou?
~ A. Thirty eig·ht.
Q. ·where do you live.
A. Galax.
Q. What part of Galax do you live in, Mr. J\foxley?
A. On the east side.
Q. Own your own Ii ttle home Y
A. Yes.
Q. How long have you lived up there?
A. Four years.
Q. ·where were you raised l
A. In North Carolina and Ohio. I was born in North Carolina, but raised in Ohio.
page 168 r Q. You have been back to this area for the past
four years!
A. That is right.
Q. Did your people live up there in the edge of North Carolina ?
A. Yes.
Q. And your wife's people too Y
A. That is right.
Q. How far from Galax 1
A. Twelve miles.
Q. Pretty close to the line?
A. About three miles from the line.
Q. Now Mr. :Moxley, what is your profession or business 1
A. I am an electrician.
Q. vVell no,,r, an electrician, I don't know how much the
jury knows about an electrician, that is fooling with this business of wiring houses and fixing so the electric current can go
into them, is that it 1
A. That is right.
Q. "What was your job, if you had one, at the time of this
unfortunate occasion Y
A. Chief electrician at Gossan Mines.
Q. Had been for how long?
A. Four years.
Q. Came from where?
A. Aberdeen, Maryland.
page 169 r Q. Did you do the same sort of work in ::Maryland?
A. Yes.
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Q. Same sort of work in Ohio 7
A. No.
Q. How long had you worked at this kind of work Y
A. Twelve years.
Q. I don't know whether I asked you or not, when you came
to this area, did you buy your home?
A. Yes.
Q. Your family consists of who f
A. Three children and my wife.
Q. Now, Ray, how much do you weigh?
A. Around 134 pounds.
Q. Is that your average wcighU
A. Yes.
Q. You told us you were working at the Gossan Mines.
Now we folks, lots of times, call that area Iron Ridge. Do
they call it that where you work?
A. Yes.
Q. That is the mine operation over at Iron Ridge?
A. That is right.
Q. Did you know Mr. George Isom much, or notf
A. I was not a personal friend of him. I knew him when
I saw him.
Q. Did he work at Iron Ridgef
A. Yes, he was a driller.
Q. Was there any relationship or any contacts between
those that run a drill and your electrical work that
page 170 ~ would throw you all together or not f
A. No, just when we happened to be passing
through the tunnels.
Q. You did know him when you saw himf
A. Yes.
Q. Now then, had there been any trouble between you and
George?
A. Had no trouble, or had anything against George.
Q. Had he been at your home before this?
A. One time.
Q. What time!
A. It was on a Sunday afternoon.
Q. And did he come there with Marie or just happen to
comet
A. He was with Marie.
Q. On a Sunday afternoon, you were at home Y
A. Yes.
Q. Family at home!

/~
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.A. Yes, all of us.
Q. Stay about there a while?
A. He and Marie were in the living room, and I had to go
to the Ridge to see some fellows. I asked him to go with me.
He said he wouldn't go, so I went out the back door to the car.
Had a little work to do on it and he come out there.
Q. You invited him to go to the Ridge with you?
A. Yes.
page 171 } Q. And he said he wouldn't go? You were going over about your work, you mean?
A. No, I was going over to see a couple of fellows.
Q. And he didn't go with you f Did you go¥
A. Yes.
Q. How long was that before the trouble occurred?
A. I guess that was eight or nine months before this happened?
Q. Some time before then. Now then, Ray, what time of
day, on the Saturday before this occurred on Sunday morning,,
early after midnight, did you first see Mr. Isom f
A. I saw him only the one time, at 11 o'clock or 11 :30 when
he came up there.
Q. ·what time of day or nighU
A. Around 11 :30.
Q. You mean at night¥
A. Night.
Q. That was the first time you had seen him when he came
with Marief
A. Yes.
Q. Marie is your wife's sister f
A. Yes.
Q. Did you know about her being called to stay with the
children?
A. Yes, my wife called her.
Q. Called her from the phone or how f
A. On the phone.
page 172 } Q. Now had you tried to get somebody else to
stay with the children before thaU
A. Around nine I went down to get Mrs. Eastridge, a lady
ihat lives down the hill.
Q. She was living close to you t
A. She couldn't come up.
Mr. Goad: I don't think those things are proper. What
good docs that do Y I object to that.
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Q. What was you getting somebody to stay with the children fod
A. We wanted to go to the Midway Drive-in Theater.
Q. The open air theater between here and Galax?
A. Yes, sir.
Q. Did you later go to it or not?
A. No.
Q. ·w11y1
A. It was too late to go to it.
Q. ·what was too latef
A. ,vhcn we could get a baby sitter it was too late.
Q. ·what time did Marie come '1
A. Around 11 :30, I believe.
Q. She was working, or not, do you know?
A. She was working at Carlan's Drug Store.
Q. Over in Galaxf
A. Yes, sir.
Q. I don't suppose your family knew that George would
come with her, or what time she would get there, or what time
she would get· off from work 1
page 173 ~ A. Vv e lmew what time she would get there, but
didn't know anybodv would come with her.
Q. Mr. Isom did come with hei·?
1\... Yes, sir.
Q. ·where did you first see him f
A. I saw him on the porch after Marie had come into the
house in a hurry, as though she was scared.
Q. Marie came in the house in sort of a hurry, seemed to
be kind of scared or excited?
A. Yes.
Q. Did he come in then?
A. No, he didn't.
Q. And whose porch was he on t
A. Our porch.
Q. At what part of your house¥
A. The front porch.
Q. Now how long after Marie come until you all started
a,vayf
A.
e ,vere ready to leave right then as soon as she got
there.
Q. Did George say anything to you right then when she
come in or till you went out, or not?
A. When we went out we spoke to him. My wife asked him
to go with us.

,v
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Q. Did Marie, when she first came, seem to be excited T Did
she say anything about him to you alH
page 17 4 } A. She said George was out there and she
wasn't g·oing to see him.
Q. She told you that when she come int
A. Yes.
Q. Was the door open?
A. The door was closed.
Q. And you all started out from that?
A. Yes, sir.
Q. Had the children been put to bed and already asleep f
A. Yes.
Q. And what was said to George when you all went out T
A. My wife asked him if he would go with us.
Q. Did he agree to go f
A. Yes.
Q. vV ell, how did you go Y
A. vVe all got in the car.
(J. Whose car Y
A. My car.
Q. Who drove it?
A. I drove it.
Q. How did you get in it, how was you sitting in it t
A. My wife got in on the seat opposite the steering wheel.
George got in on that side too. I got in on the driver's side.
Q. That put your wife in what seat T
A. She was between George and I.
Q. In the middle, and she got in the car first, or not 1
A. I don't remember who got in first.
page 175 } Q. You went to the side where the steering
wheel is and got in T
A. That is rignt.
Q. Then she got in and George got in on the same side on
the outside T
A. Yes.
Q. It was a two-seated car, or noU
A. Yes.
Q. Where did you go to?
A. "\Ve went down town and decided we would go up to
Atwood's.
Q. Go where?
A. Atwood's.
· · .-;), ·
Q. Sometimes they call it Jimmy's place, .istliftt::right'I
A. That is right.
.: ·. ~~~·>;'.
. ):~~:-r~~~J ,_.
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Q. Is that the same area where you and your wife were
raised in North Carolina?
A. Yes, about two miles from dad's.
Q. And a short distance from her folks, is that correct?
A. Yes, sir.
Q. -After you drove over town, who suggested going to Atwood's, or Jimmy's place?
A. I don't remember.
Q. It occurred, and you all drove up that way, did you?
A. Yes.
page 176 r Q. ·what time did you get up there, would you
say?
A. I guess around midnight.
Q. How long did you stay?
A. About forty five minutes to an hour.
Q. And what did you do while you were up there?
A. We sat at a table, drank two rounds of beer. That was
all.
Q. And who sat at the tableY
'~
A. George, my wife and I.
Q. These little tables that they had there in the building?
A. Yes.
Q. And George sat there with you and your wife there at
the same table 1
A. Yes.
Q. Did you go in together Y
A. Yes, we went in together. My wife went in first. I fol]owed her and paid the cover charges. George came in and
paid his.
Q. You say the cover charge. That is some sort of charge,
kind of admission charge to get into the place 1
A. That is right.
Q. And did you know that they was having charges like that
when you wenU
A. No.
Q. That was a new wrinkle?
page 177 }- A. That is right.
Q. And went on in to the table and sat down7
A. Yes.
Q. Kind of in the same order in which you went in 7
A. Q~qrge sat opposite me, my wife between.
!
Q. H~~:··:'\Vas thaU
. !
A. G~o··
··· ·J:sat opposite me, my wife between us.
Q. Nqb 1,.q~~lse at your table?
'
1
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A. No.
Q. You bought some beers, you and your wife t Did
George¥
A. Yes.
Q. Who paid for the beers?
A. ·we paid for our beers aud George went and got a couple
of beers himself.
Q. Did they bring them to you, or did you have to go to the
counter and get them f
A. They brought ours and he went and got his two.
Q. You ordered beers for just you and your wife t
A. Yes.
Q. And he got his and come back to the table Y
A. Yes.
Q. Kow what, if anything, was said about going home, or
anything like that?
A. ·when we decided to go home we just got up and George
left with us.
Q. You done what?
page 178 ~ A. George left with us.
Q. You just got up and George left with you f
Anything said about his staying or going, or anything of the
sort, that you remember?
A. No, we took him up there to try to get him with some
of his cronies so he might go home with them.
Q. ,Vhen you g·ot ready to leave, was anything said about
those things 1
A. No.
Q. Did you and Mrs. Moxley say anything about gomg
home?
A. Yes, we said we were going home ..

Q. ,vell, did he say anything t
A. Just got up with us.
Q. "\Yha t did he do?
A. Vl alked out behind us. Got on the outside he was right
behind and still in thete.
e w·eut to the car, it was parked
down the road. Pretty soon he came up.
Q. How far was the car pa'.L'ked from Jimmy's placer
A. "\Vell, the parking space was full that night, and we had
to park on the shoulder of the road, right hand shoulder of the
road. I would say about fifty yards from the place.
Q. About fifty yards from Jimmy Atwood's place!
A. That is right.
Q. He come on to the car there, following you to the cart

,v
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A. Yes.

Q. You didn't change the position of the car
after you g·ot there and parked it?
A. No.
Q. When you was getting in he come to you all at the car?
A. Yes.
Q. Get in with you?
A. Yes.
Q. Did he say anything then 1
A. I don't recall him saying anything.
Q. Did you see some of tl1e folks up there that you knew or
that he knew, or anything of that sort 1
A. I saw one fello,,~ that I knew. Struck up an acquaintance with another fellow.
Q. You don't know whether there was anybody there that
knew George or not 1
A. No, I looked around to try to find someone I knew that
I thought knew George. Nobody up there to get him with.
Q. No body you knew much you thought you knew one fellow, but didn't see anybody you knew much?
A. No.
Q. After you got in the car where did you go to Y
A. We came to Galax.
Q. Before we get to that, did you start immediately bak to
Galax?
A. Yes.
Q. ·what was talked about as you rode along!
A. Me pleading with him to forget about seepage 180 ~ ing Marie at that late hour.
Q. How did that come up?
A. That came up- He brought it up.
Q. It was brought up, I want to see Marie?
A. Yes. .
Q. Had he said anything about Marie as you drove up
there?
A. Yes, most of the conversation about that.
Q. What did it consist of1
A. Well he said he .wanted to see Marie, that he loved her,
and mostly he just had to see her that nig·ht.
Q. That he loved her and that sort of thing?
A. Yes.
Q. And that was talked by him as you went up there?
A. Yes.
Q. Was anything said to him about Marie as you went up
by either one of you Y
page 179

~

,.

118

Supreme Court of Appeals of Virginia

John Ray Moxley.

r··

A. Yes, my wife said that Marie might go back to her first
husband.
Q. She said Marie might go back to her first husband?
A. Yes.
Q. When was that, coming up or coming back!
.A. Going up.
Q. What happened¥
.A. Didn't seem to be excited. Just said, "I love that woman'' and that he had to see her.
Q. Now as you come on back from up there, it
page 181 ~ come up about Marie again 1
A. Yes.
Q. Just what was said, as you come back T
A. Practically the same thing. He I1ad to see lier. :My
wife asked him to forget and come back tomorrow. It was a
late hour. He just had to see :Marie.
Q. He talked to you he had to see Marie, your wife tried
to pacify him, it was late and could see her tomorrow. How
much of the way was that talked f
A. Practically all the way.
Q. Yon would chime in any time and have anything to say
about iU
A. Yes, occasionally I would try to help my wife out to convince him to go home.
Q. Yon was driving?
A. Yes.
Q. Yon would try to help her out in the talk t
A. Yes.
Q. Did she do more of the talking than you did T
A. Yes.
Q. Did you stop anywhere at Galax1
A. No, came on through on the highway.
Q. Did you turn in at your l10use or not?
A. No, I drove on out a half mile towards his home.
Q. He was living wl1ere, as you understood itY
A. Over here towards ·woodlawn.
Q. With whom?
page 182 ~ A. Glenn Vaug·han and his wife.
Q. I believe Glenn's wife is Mr. George Isom 's
sister, or kin folks t
A. I think so.
Q. That is the way you understand itf
A. Yes.
Q. He was staying there with them t
A. Yes.
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Q. Now was anything said when you passed the road going
to your house?
.A. No, we got down the road, I would say 100 yards when
he said that this would never do, that he was going to see
l\farie.
Q. When you all passed the 1·oacl that turns to the right
coming· this way at your house, at the went end of Mr. Childers' service station, was anytl1ing said about the road, or
did he notice it or could you tell? "\Vas anything said about
it?
A. Nothing.
Q. Did you know wl1a t you were doing when you drove by
there?
A. Yes, sir.
Q. "\\That was you doing?
A. Trying to get llim home. ,
Q. Passing the drive way to your house where Marie was,
going on towards the place Mr. Vaughan lives?
A. Yes.
Q. You know the place out on the road this way
page 183 ~ they call tl1e top of Faddis Hill f
A. No I don't.
Q. That is the top of the hill past Crooked Creek. You
know where :Mr. Vaughan lives 1
A. Yes.
Q. How far had you passed the mouth of the entrance of
the street or road that goes to your house before he said what
you say he said?
A. About a half mile.
Q. Did he keep insisting about it?
A. Yes, he said this would never do, never do, that he was
going to see Marie. With a hardness in his voice.
Q. You mean the tone of his voice changed?
A. Yes.
Q. From what it had been? ,vell, you say a hardness what
do you mean by thaU
A. As though l1e were getting angry.
Q. He was getting angi1y with you T
A. That is right.
Q. What did you do? Go on with him, turn around and go
back, or what did you do?
A. I realized there would be trouble there on the highway.
I didn't want to put him out because be couldn't get a taxi
at that late hour. He said "I want to see Marie." I turned
around and went back home.

r,
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Q. And then what happened when you got to tl1e home?
A. Before we got to the home, coming up the
page 184 ~ hill at Childers', suddenly he said, "Take me to
see ·wmard Lineberry. Got something to settle
with him.''
Q. Where was tbaU
A. Going up the hill by Childers' house.
Q. Before you turned to your house?
A. No, after.
Q. tT ust as you turned up 1
A. No, it was about fifty yards up the hill.
Q. Before yon got parked in front of your house? What
was it he said?
A. He said, "Take me to see Willard Lineberry. I got
something to settle with him.''
Q. Had he mentioned him before?
A. No.
Q. What did you say to him f
A. I said, '' George, forget it.''
Q. Did your wife say anything to him f
A. No.
Q. Did you go on tlien or did you say anything else about
that!
A. He dropped the subject and I took him on to the house.
Q. Where did you ·park¥
A. I parked up above the house a little.
Q. On the lot or on the street Y
A. On the street.
.
Q. In other words, g·oing up to the house you
page 185 ~ go upgrade after you leave Mr. Childers' service
station, then kind of turn over the top of the little hill and go down towards your house 1
A. That is rigllt.
Q. In front of your house¥
A. Yes.
Q. Your house sits on the slope on the far side of the hiU
from 58?
A. Yes.
Q. You parked on the side of the street or road a little before you got to your house°!
A. Yes.
·· ~·
Q. Is that the usual parking placef
!-:·.
A. No, I would have put the car in the g:-,~~
I were
finished with it that night.
>._.,, ..·. ·
Q. Where is it, on the back of the house! ·· · ~·:.·
't·-
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A. Yes.
Q. You turn in above the house T
A. Below.
Q. You left it outside for what reason?
A. I left my parking lights on because I didn't think it
would be long before Georg·c would agree to go home.
Q. You parked there and thought George would agree to
go home pretty soon 1
A. Yes.
Q. Then where did you go!
A. "'\Ve ,vent to the door of the house.
page 186 ~ Q. Who went to the house l All of you?
A. Yes.
Q. Did you invite George to come in or did he go along
with youf
A. My wife- The door was opened by someone, unlocked.
My wife went in first, I second, George came in. I never asked
him in.
Q. Did your wife ask him in?
A. No.
Q. He just got out and went on as you all went in?
A. Yes.
Q. How did you get out 1 The same way you got in?
A. I got out on the driver's side and he got out on the other
side.
Q. Which side did your wife get out on?
A. Opposite the steering wheel.
Q. George went on in with you without anything being
said?
A. Yes.
Q. Was the house open or locked?
A. Locked.
Q. How did you gain entrancef
.
A. My wife knocked and Marie came and unlocked the door.
Q. Where were you T
A. I was behind my wife.
Q. On the porch, or in the yard?
page 187 ~ A. We were at the door, on the porch?
Q. W11ere was George?
A. On the porch.
Q. The .pQrch is a small porch?
A. Yes.\/:.·,.
Q. Tha\~.,~.~ you all there close together, or not?
A. Yes,··~;W.~re. close together .
.:., .. ·...

.. .;r

'
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Q. Marie unlocked the door? Was sl1e dressed or in her
night clothes T
A. She was in her night clothes.
Q. Notice whether she had on any sort of shoes Y
A. I never noticed that.
Q. And what was saidT
A. Pauline followed Marie right into her bedroom.
Q. Who is Pauline T
A. Mywife.
Q. I don't remember her personal name being called before. She done wlrnt?
A. She f ollowecl, Marie into the bedroom.
Q. Through wl1at part of the house?
A. Through the living room into the hall, turned to the
ri~ht into my wife's bedroom.
Q. What did you dof
A. I asked George to sit down in a rocker chair and I sat
down too.
Q. Where? In what room T
A. In tl1e living room.
page 188 ~ Q. That is the room you first went in T
A. Yes.
Q. And your wife and :Marie went on back and disappeared
into the hall out of your sighU
A. Yes.
Q. The doors there don't have shutters over them, doors
tlmt swing and close, the inside door spaces have curtains,
some of them? Is that correct?
A. Yes.
Q. When they went into the lrnll I believe you said they
turned to the right to the bedroom T
A. Yes.
Q. And did get out of your sightT
A. Yes.
Q. Unless you would go to the hall, and you asked George
to sit clown T
A. I asked him.
Q. Where was the women folks when you asked him to sit
down?
A. They had got into the bedroom.
Q. Gone out of your sight?
A. Yes.
Q. You don't know whether they laid back down or not!
A. No.
Q. Did you go in there a little later T
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A. Yes, I went and changed my muddy shoes and spoke to
:Marie.
page 189 ~ Q. WhaU You say you changed your muddy
shoes!
A. Yes.
Q. Where did you get your shoes muddy?
A. I g·ot the muddy either at Jimmy's, or at our road, or
down at Mrs. Eastridge's.
Q. In going- You don't know when you got the mud on
them?
A. No.
Q. Was that your only business in going in?
A. No, I didn't understand why Marie didn't appear,
didn't come in the living room.
Q. You didn't understand why she didn't come in where
George wast
A. That is right.
Q. How long· bad you sat in there before you went into the
bedroom 1
A. I smoked part of a cigarette, maybe all of it.
Q. Did George smoke?
A. No, just was sitting there and laid his head back and
closed his eyes. I thought ~e was going to sleep.
Q. One of those easy chairs t
A. Yes.
Q. And he laid bis bead back and you thoug·ht be was going to sleep?
A. Yes.
Q. And you smoked a cigarette? Was that what he was
doing when you went in the room?
page 190 ~ A. I needed a drink of water. I went in the
kitchen. As I came back through the hallway I
saw that he still had his eyes closed. I went in to change my
shoes and spoke to l\farie.
Q. What did you speak to Marie abouU
·
A. I asked l\Iarie if she was going to see Georg·e. She said
no. I asked her to help me take him home. She said no~ call
him a cab.
Q. And what did you do?
A. I went back in the living room. I asked George to let
me take him home. He said no, be was g·oing to have to see
Marie. I said, "George, I have got to work tomorrow. You
a.n,d got to go home.'' That is all I said.
Q. Well, what happened nexU
A. Marie's head was stuck around the door.
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Q. Door of what?
A. The door of the livingroom.
Q. In the hall?
A. Yes, she said, with a hard anger in her voice, "Just go
on home. It is too late. I can see you tomorrow. It is too
late to go any place tonigl1t. ''
Q. Did she go back, or did you see her any more?
A. I don't know whether she went back. I just turned and
started for the phone.
Q. "'\,Tas anything said about calling him a cab?
A. I told him I would call him a cab.
Q. You had offered to take him yourself before that?
A. Yes·.
page 191 ~
Q. And when you done- that said he had to see
Marie?
A. Yes.
Q. Did you go to the phone?
A. Yes. I went to the phone, picked up the phone with my
right l1and and started to listen to the operator.
Q. All right.
A. The phone was jerked from my head. I turned around
and I saw George. He had a wild look on his face. He said,.
''None of that. Put that damn phone down.''
Q. Had you got central when that happened, about getting
him a cab?
A. No.
Q. They hadn't answered¥
A. And he said, "None of that." He said, "None of that.
Put that damn phone down."
Q. ·where was tllat phone?
A. It was over in the corner of the living room.
Q. Next to the partition wall f
A. Yes.
Q. And plumb across the room from ,the door tirnt goes
into the hall?
A. Yes.
Q. And where was the cl1air he was sitting in¥
A. The chair was almost over to the extreme part of the
room from the phone.
Q. It was on the south side next to the partition wall he was
sitting au
page 192 ~ A. Yes.
Q. And what did he do with refernce to the
phone then, Mr. :Moxley?
A. He grabbed the phone with both of his hands.
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Q. You had it like that in your left hancH
A. No, right hand. I dropped it back on the stand after he
ordered me.
Q. Did he take hold of you f
A. No.
Q. Diel he get over to where you were?
A. He was right there.
Q. When did he come there, do you know?
A. He came there when I picked up the receiver. I walked
from him back to it, picked it up, the next thing I knew it was
torn from mv head.
Q. He ,vai standiug at you 1
A. Right.
Q. "\Vhen you sta rtcd over there he was across the room 1
A. That is correct.
Q. What happened next after the phone was put down by
you?
A. I realized be was becoming dangerous by the look of his
face. I told him, '' George, you will have to leave.'' H said,
"I will leave when I get God dam good and ready. I am going to sec Marie.''
Q. Then what happened f
page 193 ~ A. I turned on him. My back to him before I
turned. I said, "George I will see her." I
started to my wife's bedroom.
Q. That is the room that Marie was in 1
A. Yes.
Q. You had to go from the phone to the hall door and into
the hall and then into the bedroom¥
A. Yes.
Q. And George was over there at you and you told him you
would see her. Diel you go in there"?
A. I got to the doorway of my wife's bedroom when I heard
a noise behind me. I started to tum and the next thing I
knew I was falling backwards, grabbing with my arms, trying
to break my fall.
Q. ,vere you shoved, hit, struck, or something?
A. I don't know.
Q. What was making you fall t
A. A blow, I believe.
Q. Did you get a blow¥ That is what I want to ask you.
A. Yes.
Q. ·where did it hit you f
A. In the ~hort ribs.
Q. Who hit you?
· r
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A. George Isom.
Q. vVas be the only one there to hit you?
A. Yes.
Q. You say in the short ribs. Just what do you mean by
bitting· you in the short ribs?
page 194 ~ A. Down in here.
Q. On the left side?
A. Yes.
Q. And what effect did that have on you?
A. I was surprised by being attacked that way.
Q. What did it do to you f
A. I fell to the floor.
Q. Plumb down, or did you kind of catch f
A. l\:[y left band grabbed something. l\fy right hand was
free and it came clown to the floor and supported my weight.
Tho seat of my pants did not go down to the floor, but my left
hand had grabbed something and broke the speed of travel,
but this band was free and went to the floor.
Q. You kind of caught yourself on the floor?
A. Yes.
Q. Where was that with reference to the hall or bedroom
that the folks was in?
A. Where I landed was in my wife's bedroom about-well
it is where the walkway up to the chest meets a walkway back
to the old radio cabinet.
Q. ·where were you with reference to the door going into
the bedroom wl1en you were hit'?
A. After I fell, you mean Z
Q. Yes.
A. I was slightly in front of it, away about four or five feet.
Q. Slightly in front of iU You mean slightly
page 195 r through it from the hall into the bedroom¥
A. I was sitting almost in front of the bedroom door, away from it.
Q. ,Vhere, with reference to the baby bed¥
A. I was sitting· near it.
Q. And with reference to this wardrobe here on the rightl1and side as you would go in"? ·
A. I was sitting to the far side of the right-band side of it.
Q. vVhat happened next?
A. I heard Marie say, "George, don't you come in here."
Q. "\Vas that after you were hit and knocked down the first
time, or not Y
A. It was while I was down there.
Q. From the first hit?
'?.
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A. Yes.
Q. All right, and she said that to George. "'Where was
George when she said tbat?
A. He was coming through the doorway.
Q. Doorway to what?
A. My wife's bedroom.
Q. And she said what to him?
A. George, don't you come in here.
Q. Did be say anything f
A. No.
Q. Wlmt did he do 7
A. He came in. He was trying to rush me. I
page 196 ~ got up, before I could ge my full height I slugged
at him.
Q. You hit at him Y
A. Yes.
Q. Before you got plumb up good Y
A. Yes.
Q. Did you hit him or not?
A. I hit him.
Q. What effect did it have on him?
A. vVell, he got a blow in as I did. He staggered back. I
fell to the floor.
Q. He hit you? You wasn't straight up yet?
A. No.
Q. And you both hit then at that second round?
A. Yes.
Q. He staggered back some and you went to the floor again T
A. Yes, that is right.
Q. W11ere did he hit you the last time?
A. Rig-ht beside the head.
Q. What happened to your glasses?
A. My glasses were torn off. The blow was hard enough
to cause a wound right there on the bone.
Q. His lick knocked them off your face or not Y
A. Yes.
Q. How was they torn off?
A. I don't know. They came off.
Q. When did you get them next?
A. When one of the officers handed them to me
page 197, ~ in the living room.
· Q. That was after they came? While I am on
that, what d<> you wear glasses for, Ray? What is the trouble
.
.
.
with yomr:·~~es_?
A. Near . ~1ghted
and,.nJ1ve astigmatism.
.
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Q. Can you see worth anything much when they are off¥
A. No, I get about twelve feet tall, and everything bounces
around.
Q. In other words, it isn't steady with your glasses off t
A. No.
Q. Can you see the bulk of things when they are off?
A. Yes, I can see the bulk.
Q. Can you see with your glasses off very satisfactory?
A. No.
Q. From tliat time on, your glasses were off and gone, you
don't know wl1ere they were T
A. No.
Q. ·what effect did that second lick that George gave you
have on you?
A. Well, I wiped my face and I could feel blood and he was
coming on me again.
Q. I am asking you, what did that second lick do to you.
Did it knock you down, or did you stand up T
A. Yes, the second knock I fell to the floor, right on the seat
of my pants.
Q. Yon went backwards again¥
page 198 ~ A. Yes.
Q. ·where were you then when you were
knocked down 7 Wl1ere was the location in the room T
A. I was in tl1e aisle that leads to the chest.
Q. You mean the space between the two beds, the baby bed
and tl1e big bed Y
A. Yes.
Q. vVas tlrnt tlie only space in there where anybody could
stand? Was there room!
A. Yes it was.
Q. How far along were you up ip. this little aisle between
the heels T Kind of middleways of them, about the foot of the
big bed, the little bed, or what?
A. I believe it was at the foot of the baby's bed towards
the door.
Q. Near about the foot of the baby bed towards the door'l
A. Yes.
Q. How long did you stay down that time t
A. I got up as fast as I could.
Q. What did you dot .
A. He came on me with his hands outstretched trying to
get to my throat.
·
Q. Now, Mr. Moxley, will you take it up from right at that
point and just go right along there and tell the jury and His
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Honor, just as near as you can, exactly the things that happened, the way they happened etc. rig·ht along there?
A. He came at my throat. I got up somehow.
page 199 ~ I grabbed his wrists. I kept him from getting
his hands on my throat. He broke loose. He
tried it again. I strug·glcd with him and his arms went up
over his head. I could feel the cold sweat on his wrists and
I could see his face good. The meanest look I ever saw in a
man's face. He had gone mad. I knew if he got those hands
on my throat he would strangle me to death. He broke loose
again and drove back at me and he drove me hard ag·ainst
the chest. I grabbed his wrists and as he drove back, my
hack was hurt. I realized I was against the chest from the
pain that I got in my back. I remembered the gun in the
<lrawer. To live I had to get that gun. I struck him and he
staggered baek down the aisle. I got the dr~wer open. I
grabbed the gun and I was scared to death. I knew that he
would be on me. I swung myself as fast as I could to the
right, and as fast as I could I swung the pistol and shot until
he quit attacking me.
Q.
ere you able to shove him back and made a grab and
got the gun out? Did he come back on you Y
A. He was coming right on me.
Q. He just continued that all the way through?
A. Yes.
Q. From the time he began just kept coming on you?
A. Yes.
Q. You got back till you were against the piece of furnitur~
there?
A. Yes.
Q. Had you been accustomed to shooting that gun or any..
thing of that sort?
page 200 ~ A. No.
Q. How come it to be there T
A. My wife saw some fell ow looking through her bedroom
window.
Q. You had borrowed it, or how come it had been there f
A. I borrowed it from my brother-in-law.
Q. And had it on account of a Peeping Tom?
A That is right.
Q. And you grabbed it? Did you try to make or take any
sight or just grab it and went to shootingf
A. I just went· to shooting as fast as I could. Didn't aim
at all. Just got it going.

,v
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Q. Went to pulling the trigger? Know how many times
you shot?
A. Three times.
Q. \Yell you said you kept shooting until when?
A. Until he stopped his attack.
Q. \Vell, did you notice him crawling down, or falling, or
something of that sort?
A. I stood away from him and back back towards the side
of the bed. I could see his face better. He was in line of the
rays of the light. He stood there a few seconds, a long time,
it seemed to me, and he just slumped to the floor.
Q. I believe the officers said his feet was over pretty close
to this little stand, this little desk, and his head sort of out
towards the foot of the bed, the outside corner of
page 201 ~ the bed. Where was he standing when he
slumped?
A. He was standing near the chest, the middle of the bed.
He was closer to the chest than he was to the foot of the bed.
Q. And he kind of slumpecH ·what do you mean by that,
Ray, the best you can describe it to us? Kind of sunk down
or fell straight backwards, or how?
A. Just kind of dropped down.
Q. Did you do any shooting at him after he quit coming on
vou?
• A. No.
Q. "\Vhat did you do after you done the shooting, Moxley?
A. I knew my life was safe and my family was safe. I knew
I had to get the law.
Q. Knew what?
A. Knew I had to get the law.
Q. And did you do that f "What did you do 7
A. I started out of the bedroom. My glasses were gone
and the light was bad. I was all to pieces. I walked along the
aisle facing his body, trying not to step on it. I got to the
corner of the baby bed, tripped and started to fall.
Q. What happened'(
A. The gun went off.
Q. That was as you went out 7
~
A. Yes.
.,>
Q. vVas that the third shot or the fourth one?J:i'...
A. The fourth one.
'.; )\ .:\f} ·.•·
page 202 ~ Q. Did you intentionally fi1//~/~~~t shot at
all?
._:11",-:)>.}?tt<::-'.

~:

~~- had slumped down and you staff
I
~(~'
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A. To the phone to get the police.

Q. To try to call the officers Y Did you catch yourself and
go on immediately to the phone about calling the officers Y
A. I caught myself with my legs as I staggered back. I
got to the hallway. I met Marie. She asked. me if he were
dead. I told her that I thought he was dying. I went in the
living room, put the pistol on the heatrola, got the operator
and told her to get the police there, that I had sho_~ a man.
Q. You told them yourself. Did you get the police?
A. Yes.
Q. Did you tell them about it?
A. Yes.
Q. Who did you get?
A. Sergeant Chrisley.
Q. You got him finally, I guess they connected you. You
don't know where they located him Y
A. No.
Q. You talked to him and explained to him where it it was
and all that sort of business 7
A. Yes.
Q. And did you tell him on the phone any of the details or
tell him after he got over there.
A. I told him after he got over there.
Q. Well, now, you heard Mr. Chrisley tell about it generally. Do you remember anything you told him
page 203 ~ other than the things he told us here Y
A. No.
Q. You stayed there, did you 7
A. Yes.
Q. And then Mr. Chrisley called some of the officers, or did
he call them from your house?
A. Yes, he called Mr. Jackson and lvlr. Goad and Mr.
Porter, I believe.
Q. And you talked and told all of them something about it¥
A. Yes, I did.
Q. I don't suppose you took time to try to go into every detail like we have this morning?
A. No, L was excited and shocked.
Q. Haa~.you ever had any trouble of any sort before this,
Mr. lvloxl~!. /
.
A NO . :~ ~:~· ·'.:~·(. A~ .
Ne~l~~~\~h trouble with anybody, and this had continued w~t;,~q~.--.·,~rr-g from th~ time you left the room until

Q:

you wer-e..baclf;a~ phone trymg to call the officer, from the
,<
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time you left the phone trying to call ti1c taxi cab. How long
was that period!
A. When I left my wife's bedroom?
Q. No, from the time you we1·e trying to call the ta.-ti driver
to take Ge.Pi'ge home, until you got back to the phone after the
·,.trouble.
page 204 ~. A. I don't suppose it was over five minutes.
Q. Didn't take at all long to happen? Now
then, Mr. Moxley, I asked you, I think, if you stayed around
until the folks come? ·what part of the house did you stay
int
A. In the living room.
Q. Did you go back into the room where George's body
was until after the officers came 1
A. Yes. I went back in there to get my wife.
Q. She didn't come out t
A. No.
Q. Did Marie come out of the bathroom into the front
room1
A. Not into the front room that I remember.
Q. Where did Marie go, or where did she stay!
A. She came out of the bathroom and went into my wife's
bedroom.
Q. That is when she first came ouU Where was you when
that happened 1
A. I was calling the police.
Q. You don't know what she done in there 1
A. No.
Q. Now, after you called the police, when did you go back
in there?
A. I went back in there as soon as I called the police to see
if my wife was coming out of that room.
Q. To see about your wife T
A. Yes.
page 205 ~ Q. Do you know all during this trouble going on, did you know about Marie grabbing the
baby and getting out of there 1
A. No, I thought the baby was still in its crib.
Q. You didn't know she got it out 1
A. No.
Q. Was it crying, or dod you remember T
A. No, I don't remember it crying.
Q. W'hen you saw Marie when she· came and asked you if
you killed George, did you see she had the baby?
A. Yes, and it was crying.
·
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Q. And your wife, you hadn't seen nothing ()f her 7
A. No.
.
Q. How long after you called qid YOIJ go to se~ t;tbout her Y
A. Just as soon as I could walk in there.
Q. What did you find f
A. I found her still asleep, I thought.
Q. Was she on the bed, floor 9:r waht?
A. She was on the bed.
(J. Lying on what part of the bed f
A. Near the foot.
Q. vV as she across the foot or kind of aro-µnd th~ foot :p.e~t
to the wall?
A. She was ~round the corner.
Q. Her head up a little on the back side, or how was that?
A. Her head was back to-wards the wall of the house, ppposi te the door, it seems to me. l was real expage 206 ~ cited.
·
Q. Towards the back of the bed Y
A. Yes.
Q. You found her asleep. Did you try to wake her up T
.l\.. I realized that she should be wakened. I went al}d got
a pan of water and put the water on her face. It &eemed to
me it was taking an awful long time for her to come to,
Q. Where did you get the water f
A. Out of the bathroom.
Q. You got it in whaU
A. In a pan.
Q. How much water did you get 1
A. I guess a quart or something.
Q. Just in a common, ordinary wash pan?
A. Yes.
Q. Kitchen pan or whaU
A. vVash pan.
Q. You went in and done wh~t witb the water?
A. Put it on my wife's fac~.
Q. Did you spill any Y
A. I don't kriow.
Q. Did you use any ra,qe or use your hand Y
.A. Didn't liave time, just took my hand.
Q. vVhat did you do with your hand f
A. Dipped it in the water and put it on her face,
Q. Did you have to sit down on the side of the bed to dQ
that, or how did you get to hcrY
page 207 r A. I believe I reached from some place f,lt th~
foot.
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Q. Of the bed, or side T
A. From the foot.
Q. Got the water in your hand and put it on her face Y
A. Yes.
Q. Throw it on her face or rub it T
A. I rubbed her face.
Q. Put your hand in and rubbed her face with iU
A. Yes.
Q. How long did it take you to get her awake?
A. "\Vell, I spoke to her. She didn't speak to me at all. I
thought I brought her to, I just sort of walked her out.
Q. ·walked her out? You thought you had her awake, but
she didn't say anything to you? Walked her to where?
A. In the living room.
Q. ·what did you do with the water?
A. I don't know.
Q. Do you know anything about a little piece of rag, cotton,
or gauze there Y
A. No, sir, I don't know anything about that.
Q. Did you see anything like that?
A. No.
Q. You took your wife into the living room? What shape
was she inf
A. I never paid too mueh attention to her right then. I was
excited.
Q. What did you do with her?
page 208 ~ A. I sat her down in a chair.
Q. You were excited yourself?
A. Yes.·
Q. ·when did you pay attention to her?
·
A. I noticed that she was acting pretty badly whenever Mr.
Chrisley got there and blocked the door.
Q. "\Vhat door'/
A. The door that goes into the ]1all and the bedroom.
Q. Did she seem to know what she was doing?
A. No, she was out of her mind. She was dazed, or out of
l1er mind.
Q. Could you do anything with her for a little bit f
A. No, and I suggested that Mr. Chrisley slap hc;lr so it·
might bring her to.
,":·'·
Q. He didn't do thaU You just kept wQrking ,:\vi.th her,
. .i,.
.··. · ) ·
etc., or what did you do f
A. She was scratching at me, ~,, .11ting. r,.tri~~1\: · he suggested that I try to take care of he( ·1 just left·}.ierand went
'I

.~

.

'.

.

.,
_~;

.

!
\ ...-.

r

I

John Ray Moxley v. Commonwealth of Virginia.

135

John Ray Moxley.
back over and sat down in the chair and waited for Mr. Goad
and the sheriff.
Q. And they come pretty soon? Did you sit down close to
her, or what did you do Y
A. Wasn't very close.
Q. Did you sit her down?
A. Yes.
Q. How long did she stay in that sort of a fix?
A. Well, it seems to me it tapered off, got less. She was
highly nervous, excited. I left with the police.
Q. When they brought you away, how long was
page 209 ~ they there, do you think?
A. I don't know.
Q. The best you could guess at it?
A. Maybe a half hour, forty five minutes.
Q. And of course the officers, Jackson and the fellows, took
yon away?
A. Yes.
Q. Arrested you, or just took you away and you left the
folks at the house? Marie, the children and your wife 7 Was
she some better?
A. It seems to me she was getting better.
Q. Could you tell whether she was under the mfluence of
the beer, whether she was drunk, dazed, or what was t.he
matter?
A. She was dazed.
Q. Could you tell whether she was asleep wnen you were
in there, whether she had passed out, fainted, or could you
tell about that?
A. Well, I don't know. I just coulcln 't get her awake. It
seemed to me it was taking an awful long time to bring her to.
Q. You don't know what her trouble was?
A. No.
Q. "\"\That shape were you in, Mr. Moxley, were you under
the influence of intoxicants?
A. I had had a few drinks, but I was suffering· from shock
and excitement.
page 210 ~ Q. You told us about the beers up at Jimmy's .
You drink a beer occasionally, do you?
.i

A. Yes.

Q. Had;you hEJ,d anything else to drink besides that?

A. Yes/I had had tl!_~:ee shots of whiskey from seven up
·. ._,..
. ~--..,,
el e~-e··~j
.. .1;1:.. ,;,·· ·.--..
~c.•"·
Wh~'f~i'aid'·you hai.'
At

un t 1·1
Q.
A.

m~}wme.
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Q. When you say shots, I don't huve auy more idea what
a shot of whiskey is .
.A . .A little glass about like that, it tapers down. The bottom of the glass is pretty thick.
Q. Just a little in a glass! You mean three of those little
drinks between seven and eleven o'clock t
A. Yes.
Q. That was there in your home T
A. Yes.
Q. vVas anybody there except your family?
A. No.

r

Q. Did your wife take some of those drinks with you T
A. Yes.
Q. She take the same number that you did!
.A. Yes.
Q. That was be.fore you started f Did that make you drunk
or effect you, Mr. Moxley?
.A. No.
Q. You took them before supper or after f
page 211 ~ A. I took them after supper.
Q. About how far apart!
A. I don't know. An hour, or something like that.
Q. Now then, waa any of that whiskey left that you and
your wife took some drinks oft
A. Yes, there was a half pint. .
Q. You mean something like a half pint f Did you take it
with you,?
.A. No.
(J. Did you take any beer with you Y
A. No.
Q. Did you put any whiskey or beer in your car?
11

A. No.
Q. From your house or up at Jimmy's place?
A. No.

Q. ·what kind of whiskey was that you, had at your house?
A. Seagram's Seven.
Q. Is that the name of it!
A. Yes.
Q. Seven, what is that, the number f
A. I don't know.
Q. Just a figure seven or whaU
A. The figure seven.
Q. And then the other, Seagram's, how do you spell it f
A. Segrams.
Q. It was left there? Did you have· any beer at the house?
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~

A. No.
Q. Did you have any other liquor except that
one bottle that was left there f

A. No.
Q. "\Vas Marie drinking anything, or could you tell?

A. I couldn't tell, as she didn't have anything to drink
while she was there.
Q. Anything in ber conduct to indicate that she had been
drinking f
A. No, so far as I know she was sober.
Q. Back to this gun again. Had you ever shot iU
A. Yes.
Q. Since you had it, and you had shot it where? Just
around the place f
A. No, I ha<l shot it at my dad's. I did shoot it there one
time too.
Q. There at your place? Just to· be shooting iU
1-\.. Yes.
Q. Then you shot it at your dad's? He lives in North CaroJina?
A. Yes.
Q. Can you tell us anything about what it does with the
cartridges when you shoot it Y
A. It throws the cartridge out to the right, it throws them
out, it seems to me, quite a ways.
Q. Did you ever notice how far it would throw them Y
A. It seems to me it threw them farther than
page 213 ~ the average gun, maybe because using high powered cartridges.
Q. How could you tell? Would you see where they would
go?
A. Yes.
Q. How far would it throw them?
A. I guess 3% or 4 feet. I never paid too much attention
to that.
Q. And they would just fly out, up and would go up in the
air and fall down?
A. Yes.
Q. Is that correcU
A. Yes, sir.
Q. Mr. Moxley, I had Mr. "'\Yaltcr Alderman-"'\Vill you just
stand up a minute-to make a little map about the house, the
front room and this hall and the bathroom and back bedroom.
I don't know whether )\OU _paid any attention to it or not, but
I want to ask you a question or two about it. This represents

~
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from this line the front room and the entrance out here where
the porch is, the bedroom off to the side, it doesn't show it out
there. The house sits up there about like that is now. This
part towards Hillsville. This living room is towards Hillsville and the bedroom towards the Higgins Lumber Co., or
towards Galax?
A. That is right.
Q. This road or street that you come in, comes along out
here in front of your house from 58?
A. Yes.
page 214 ~ Q. How much front yard have you got?
A. About forty or fifty feet.
Q. Has it been grassed, or walks fixed, or things like that?
A. It is grassed, but there is mud around the side of the
lawn when it rains, and the street.
Q. Can you point out there in that livingroom about where
George sat down when you asked him to sit down when he
went in the house?
A. Right here.
Q. That shows a chair, rocker, or something?
A. It says rocker.
Q. Did it have a foot stool in front of it?
A. Yes.
Q. Where does it usually sit ·with reference to the house?
A. Usually right here.
Q. That was along about this wall next to another room
over here?
A. The children's bedroom.
Q. ·where the two older children sleep f
A. Yes.
Q. ·what kind of door to iU
A. No door, just a double door without doors. It is wife.
Q. ~rhe opening is a double space, like French doors?
A. I guess.
Q. Twice as wide as a door?
page 215 ~ A. Has curtains f
Q. Did it have any door, or curtains t
A. It had curtains.
Q. George sat down in this chair that had the foot stool or
something about the front of it?
A. Yes.
Q. That is where he laid his head back and went to sleep?
A. Yes.
Q. You said you sat down. "\Vhere did you sit down 1
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A. I sat down over here.
Q. Just how many chairs in that room?
A. There was another chair here where my wife sat.
Q. And was there a sofa or davenport?
A. Yes, right here.
Q. Some of them thought it sat over with the back of it
against the wall instead of across the corner.
A. I believe that is the way it was.
Q. What other pieces of furniture in there?
A. Well, there was a heatrola, a small table here.
Q. About the davenport!
A. Yes. And a little baby chair over here, a little rocker.
Q. Where some of the children would sit?
A. Yes.
Q. It stayed in the living room?
A. Yes.
Q. vYhat else was in there?
page 216 ~ A. That is all, I believe.
Q. No phone in there?
A. There was a phone sitting on a three legged table, a light
table over in this corner.
Q. ·where is the door, the only door that goes into the hall
from that point?
A. Right here.
Q. And does the wiring to the phone come into the house
at this point?
A. That is right.
Q. There wasn't any way of taking this phone and walking
way over here and talking?
A. No, sir.
Q. It stayed in this corner, is there now, and was then?
A. Yes.
Q. Is that the one you talked on?
A. The one I attemped to talk on.
Q. The one you used when you called Sergeant Chrisley?
A. Yes.
Q. Where was that phone when all of that-when you were
accosted? ""\Vas it at this poinU
A. Yes.
Q. "\Vhere had you left Mr. Isom?
A. Here.
Q. As I understood you, you didn't know he was behind you?
A. No.

,1,
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Q. Was there any scuale or 8lmft1ing around
from this point getting over to the door when you
told him you would try to see Marie 1
A. None at all.
Q. You went from here to this door?
A. Yes.
Q. Did you know he was following you f
A. No.
Q. ·when were you first conscious George was following
vou1
· A. V{ e have a rug in this room. Here we have no rug. Evidently his footsteps was what I heard. I knew somebody behind me.
Q. You mean the rug here, you didn't hear him walking Y
A. 'rl1at is right.
Q. No rug on this, you think you would have heard him 1
A.. That is right.
Q. He was there behind you when you heard the racket,
turned your head and saw him when he first hit you Y
A.. Yes.
Q. Can you tell us about this wardrobe here, where did it
siU
A. ·well, it sits here.
Q. Against the wall or out from the wall?
A.. Yes.
Q. How far from the door where you go in Y
A.. I would say two or three feet, something like that.
Q. In other words, when you had come through
page 218 ~ the door to it, you were right close to it?
A. Yes.
Q. And what happened with reference to it Y
A. I was knocked against the corner about this height and
the door was torn completely off.
Q. Now how as that door? What part of it was the door
adjusted to, of that wardrobe? Where was the door in connection with it when it was on it Y
A. ·when it was on iU
Q. At the front, side or backY
A~ It was at the front.
Q. And where was the door after this trouble was overf
A.. The door was sitting over here someplace.
Q. ,vha t was done to it¥
_
A. There was paint on it from the baby chair where evidently it had been rubbed against the baby chair. The door
was torn away from the chest. It still had its hinges but the
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part that held onto the chest had just pulled out of it. The
cardboard chest. The bottom reinforcement has been pulled
away and it is bowed in a little. That might be natural, being cardboard.
.
Q. It might have been a natural bow in it?
A. Yes.
Q. ·was there any rcinforeement along the edge of that
like strips f
.A.. Yes, there is, hut t]1ey are still on the door.
Q. Did they fit into this thing here, someway t
page 219 ~ A. Yes.
Q. VVas any part of it, any torn places about
it? I don't understand just how the hinges were. You said
they were still on the door, or something.
A. Yes, they were still on the door. They had been pulled
away from ,vhat they bad been fastened to on the closet.
Q. Now what would you say about the corner of it?
A. This corner here was pressed in pretty deep.
Q. About how much would you say? About how many
inches in a line straight up and down.
A. Three and a half to four inches.
Q. Was that stuff sort of like this, Mr. Goad asked somebody, or heavier than this f
A. I believe it is a little heavier than this.
Q. It was? It had some sort of corrugated finish on it?
A. Yes, it is plyboard.
Q. Plyboard, made out of wood or pressed board 1
A. We got it from the Sears and Roebuck catalogue. They
called it plyboard.
Q. Do you know whether it is wood or what?
A. It is cardboard.
Q. And they call it plyboard, and had it for a little while,
I g11ess, had you f
A. About two months, I guess.
Q. That was what was done to it as you expage 220 ~ plained to us f What about this baby's bed 1
·where did it usually sit?
A. It sat against the wall, didn't have much room in there.
Q. ·was it moved, do you know, or can you say about thaU
The end of it 1
A. It was sticking out here I guess about eighteen to twenty
inches, mavbe further.
Q. You i'nean pushed out from the wall after it was over,
but you don't know how it got there, or do you?
A. No.

,0
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Q. Had you noticed it when you went in to put on your
shoes, or change your sl1oes, to see if it was in its usual position or not, or do you remember?
A. It it was turned out .that way I would have noticed it.
Q. You don't think it was f
A. No.
Q. Now point out in there about where you went partly
down the first time when George struck you in the short ribs,
I believe you call it.
A. I fell about in here (corner of the bed.)
Q. "\Vhere the second time f
A. Something like that in there. (between the beds.)
Q. Where is the chest that the gun stayed in that you got
back ag·ainst?
A. Back there.
Q. It covers a part of that back window?
page 221 ~ A. It does.
Q. A bout how much 1
A. About two-fifths.
Q. And it was from the position back there about the chest,
that you got hold of the gun and done the shooting?
A. Yes.
Q. About where was it that George slumped down in connection with this thing that was pointed out 1
A. About in here.
Q. And then when he went on back, his head lay this way,
is that right?
A. Yes.
Q. In g·etting out to call the officers, you say you had lost
your gfasses f Where was this little light in the room?
A. It was sitting here with the reflector close against the
side of the chest to keep down the gfore from the baby.
Q. The reflector, you mean the thing on the back of the
lig·ht that would make it shine in just one direction f
A. Yes.
Q. That would keep the light away from the baby bed?
A. Yes.
Q. But you could see enough in there to see anybody in
theref
A. You could see from over along the beds~.
f/
Q. How could you see George in there? At,.··,·,;·/
A. Because the lig·llt rays came out lik~:.-(t;:7It wasn't
scattered over the whole room.J!~~J:\f·:,
page 222 ~ . Q. It wasn't scattered that ~jt}i ~:i~ve light
m the room some?
"··:i*\(!
i11. : .'..~.,-,:-.
1
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A. Yes.
Q. And you were additionally handicapped by your eye
glasses gone?
Mr. Goad: Don't lead him.
I stand corrected and ought not to have
done that. Where did you point out your wife was lying in
the bed?
A. Over in this section.
Q. And where did you get the water from?
A. Back in here.
Q. You had to go out of the room and throu.ght the door to
go to the bathroom to try to bring her around, and you was
there in the bedroom at the foot or side, or somewhere?
.A. Yes.
Q. Mr. Moxley, when you went into this bedroom about
cl1anging your shoes and speaking to Marie, Marie was in the
bed?
A. Yes.
Q. And laying about the front of the bed, or do you remember?
A. Yes, sort of diagonal across it.
Q. In other words, her head was towards the Higgins
Lumber Co. and her head that way and lying a little diagonally across it f
A. Yes.
Q. And under the cover?
A. Yes.
page 223 ~ Q. Did you know, or were you able to take in
when she left t]iat room Y
A. I didn't. When I realized she lmd left the room was
when she stuck her head around the door, talking to George.
Told him she didn't want to see him.
Q. Do you know during this trouble, did you reaslized or
know about her leaving the room at all and leaving with the
baby?
A. No.
Q. You don't know what time she got out and left?
A. No.
Q. Ho\~ close, Mr. Moxley, was Mr. Isom on you, how close
was he to}yqu :;when you got hold of the gun and commenced
. ~Q·; ·~· ..~~ .,,f. ~
Sh 00 t 1Il0 if:.-'.;-~;;: ;,~
A. He1
·~:eJ9se that I was afraid he would get the gun
and hel~~it · .·,-side.
Q. Ho~~~>.
,::)n a matter of distance!
' ~_) J-:, '. •
1\fr. Landreth:

J\

~
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A. He was right at me.
Q. He was right at you f
A. Yes.
Q. You mean was he in reach of you?
A. Yes.
Q. Now then, as I understand you and the others, when l\fr.
Isom slumped down tlJere he went back, his head was out here
somewhere near the foot of the bed 1
A. Yes.
Q. Do you know how thick this chest is through
page 224 ~ this this way 1
A. I would say about two foot.
Q. Do you know how long the bed is, the double bed?
A. Around six and a half feet, I p;uess.
Q. That would leave, counting the two foot of this, and of
course you were somewhere about the front of it, that would
leave about four feet of space, or something like that to where
Georg·e 's bead was 0l
A. Yes.
Q. And his feet, I believe they say, was up here close to
where this chest is 1
A. Yes.
Q. Did his feet and that part of him stay about where he
was standing wl1en he slumped down¥ Is that about the place
he was when he was at you and you began to fire¥ Did he
move his feet that you perceived anything of1
A. I was watching his face. He seemed to move away from
me. His face got brighter in the rays of light, and he
slumped.
Q. That was after you began to shoot 1
A. That was after I had finished shooting.
Q. He moved back a little, it seemed like, and you could
see his face a little more f That was after you finished shooting?
A. Yes.
Q. When you were shooting, you were at what point on this
map? ,vhere was George with reference to all
page 225 ~ this stuff when you were shooting?
.A. He seemed to be right in there.
Q. Where were you Y
A. I was over in here.
Q. In front of the chest f
A. And next to the baby bed.
Q. Wasn't much space between it and .,the corner of the
chest¥
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A. No, about two foot, I guess.
CROSS l~XA:MINATION.

By l\fr. Goad:
Q. Mr. Moxley, you say before you left that day, or that
nig·ht, about eleven o'clock, you had had three shots of liquor?
A. Yes, sir.
Q. And you went over and rank some beer on top of that?
A couple of rounds of beer"?
A. That was at Atwood's.
Q. -when you got rnacly to leave you saw George Isom
there, that's right, isn't it 1 ,
A. He was with us.
Q. And he went out and got in the car ·with you and your
wife 1 You say your wife invited him to go with you Y
A. Ycs, he followed us out to the car.
Q. She invited him to go with you, and you all rode in the
front seat of the automobile, althoug·b it was a two seated
car¥
.A.. Yes.
page 226 ~. Q. Your wife was in tl1c middle Y Where did
you start when you left at eleven o'clock!
A. "\Ve went down to Galax.
Q. ""Where had you stai·ted to f
A. To ride around.
Q. Just to ride around at eleven o'clock at night? That's
right? When did you decide you would go to Jimmy .A.twood 's placef
A. ·when we got in town we decided to go there.
Q. .And you didn't say anything to Isom about getting out
or anything like that at Galax Y
A. No.
Q. You all just decided to go to Jimmy .Atwood's place Y
.A.. That is right.
Q. You went over there and you got there about what time Y
A. I guess it was twelve or twelve thirty.
Q. .And you stayed how long?
.A.. .A.bout forty five minutes or an hour.
Q. During that time you had your beers, you and your wife
and George Isoif!. Y
.A.. Yes.
Q. And you aH:aat, you say, at the same table?
A. Yes, sir.
·
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Q. Nothing said out of tlle way between you and George or
your wife, either one1 Nothing?
A. Nothing.
page 227 ~
Q. No, sir, all on the best of terms, weren't
you?
A. Yes, sir.
Q. Then you came back, left there. II ow did you' go back t
A. In mv car.
Q. What road did you come on?
A. Came on 89.
Q. Did you come on the Skyline Drive any of itT
A. Yes, sir. No, sir we didn't, I am mistaken about that.
Q. You came on down the Low Gap Road and hit 89 and
when you g·ot to Galax George was still in tl1e car, your wife
in the middle and you driving? You had said nothing to him
about g·etting rid of him? Didn't even stop at Galax, did you?
A. No.
Q. Just came right on througl1, brought George too, brought
]1irn to your home, nothing had been said out of the way to
you by George or between your wife and George 7 Anything
said there?
A. Nothing to start a fight.
Q.
ell, and any other reason .to be insulting, hadn't said
anything to either one of you to insult either one of you?
.A. No.
Q. Then when you got to your home, the place to turn off
58 to drive up to your house, you drove on by, you say!
A. Yes.
Q. You drove over, you say, about the golf
page 228 ~ course and turned around, went back to your
home? That's right, isn't it?
A. That is right.
Q. Then now you were trying to get rid of George all the
time?
A. Trying to take him home.
Q. Did you ever open the door to him and tell him to get
out of your car T
A. Didn't want any trouble.
Q. You turned aro und and came back, helped him profess
l1is admiration or love for Marie Tompkins 1
A. He said that. He also said be wanted to see her that
night.
Q. Still very friendly and nice about that! He wanted to
see her?
A. Not all the time.

,v
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Q. Not all the time?

A. No.
Q. Did l1e ever say anything out of the way to you? You
say he didn't insult you f
A. He became angry when I got to the golf course, and he
was going to see Marie.
Q. \\Thy didn't you put him out there then?
A. If I had tried to put him out there would have most
likely have been a crash. If I had put him out there was no
telephone and I wouldn't do that to anybody.
Q. You turned around and went back to your house, and
your wife and George went in the house pracpage 229 ~ tic ally together?
A. That is right.
Q. And you were somewhat intoxicated yourself¥
A. I had had a few drinks.
Q. How about George?
A. Georg·e had a few more than I had.
Q. What about your wife!
A. My wife had bad some beer, sqmc drinks like I told you,
but she wasn't staggering the last time I seen her walk.
Q. When you got there, got to your home, you went in,
George sat down, yon sat down and your wife went in the back
room, the bedroom, as I understand you?
A. Yes.
Q. And how long was it after you got back until any trouble
began in your borne?
A. I smoked a cigarette and went in the room. I guess it
was a little under ten minutes, something like that.
Q. Then you went out into the dining room, you say, to get
some water?
A. The kitc11en.
· Q. And tllen went back into the room where your wife and
your sister-in-law were in the bed, or on the bed?
A. Yes.
Q. And you changed shoes and then is when you got your
gun, wasn't it 1
A. No, sir.
.
Q. You didn't get your gun then 1
A. No, sir.
page 230 }-· Nothing bad been said between you and
George up to that time that he was mad, and you
mad?
A. No, sir.

/~
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Q. So you came back into the roo:". rriwn what took placef
A. After I went and got a drink of water 1
Q. Yes.
A. After I came from my wife's bedroom I went into the
living room, offered to take Georg·e home, he said no. He
said, ''I want to see Marie." I said, "George, I have to work
tomorrow. You will have to go home.'' About that time
Marie looked around the corner and told him she ,vasn 't going to see him, to go on home. She told me to get him a cab.
So I went to the phone to call a cab. My back was to him.
Suddenly the phone was jerked out of my bands, or away
from mv head.
Q. Ti1en what took place?
A. He said, before he jerked the phone, or as he jerked the
phone, he said, "None of that. Put that damn thing down."
I told him, '' George you will have to leave the house.'' He
said, "I will leave it when I g·et God damn good and ready.
I am going to see Marie.'' I told him, '' I will see her,'' and
started to the bedroom.
Q. And then you say you started back in the room f
A. Yes.
Q. You didn't know he was following· you?
A. No.

Q. How much trouble had there been in the
page 231 ~ front room?
A. The only trouble that had happened was
that he yanked the phone from my head.
Q. Tlmt was all the trouble in there, no scuffle in there l
A. No.
Q. Then you walked out into this lrnll, leaving the living
room, that you could p;o into the bedroom on the right, the
kitchen on the left and the bathroom on the front,
A. Yes.
Q. In there you say he struck you?
A. Yes.
Q. Struck you in the short ribs¥
A. Yes.
Q. Why didn't you tell the Sheriff about that when he
asked you how it occurred? ·
A. I don't remember the Sheriff asking about that.
Q. He asked you to demonstrate and you went back and
showed how you stood and were shooting.
·
A. I did that on my own accord. That is the place where I
pulled the pistol from.
Q. Yes, sir, and there is where you demonstrated to the
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Sheriff, to the coroner and to the policeman at Galax who
were there at the same time, and you walked back and pulled
this top drawer out, one of the drawers in this little desk,
secretary, or whatever you call it. That is where you said
you got the gun.
A. That is where I got the gun.
Q. And you stood there and told them he was
page 232 ~ coming at you with his hands like this 1
A. He was coming at me with his hands like
11 I
that.
Q. And that you shot, that you got the gun and that you
had to pull the top of it back and shoot a cartridge into the
pistol 1
A. That is right. I did that. I had to do it.
Q. Whether you had to or not, that is what you did. The
pistol wasn't loaded so far as the barrel was concerned, but
did have loads in the magazine?
·
A. Yes.
Q. How did you do thaU With your left hand, or right ~.,;
hand?
·
A. Pulled it back with my left hand and pulled the trig·ger
as soon as I could.
Q. You got the gun out of the chest of drawers, about like
this, is it!
A. Yes, about waist high.
Q. And on this desk there were how many things were on
that desk?
A. 1 radio and a record player.
Q. Both of them were on this desk 1
A. Yes.
Q. And you got the pistol out, cocked it or loaded it, or
whatever you call it, and then began to fire!
A. Yes, sir.
Q. Now you told the sheriff you were six feet from him
when you were shooting?
A. I don't recall making that statement.
page 233 ~ Q. And tl1at he was coming at you this way,
with his hands 1
·
A. He was.
Q. And that is the way he was coming at you, and at that
time he was six feet away, so you told the sheriff?
A. I don't recall making· that statement.
Q. Now you say he was something· like three feet from you
when you shot him?

_.
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A. I can't tell exactlv how manv feet he was. He was on
me. He was right there, his hands close to me.
.
Q. And you had this pistol, and him facing you, standing
there with his hand, that wild look on his face?
A. I never saw his face when l1e came on me.
Q. Wben did you see that wild look¥
A. When he was trying to strang·le me.
Q. ·what was lrn doing with bis bands like that? Never had
caught hold of your throat 1
A. ·when he came on me I fired as fast as I could. I couldn't
tell wl1ere his bands were. I was in a hurry.
Q. He had his ],ands up like that, facing you, and you had
the pistol how? Like tba t !
A. I bad the pistol at my hip.
Q. Had it down this way?
. A. Yes.
Q. After you had loaded it, stuck it down at your hip and
began shooting at him, is that right?
A. I sl1ot some from there.
page 234 ~ Q. How much did you shoot from there t
A. I don't know, I was scared to death.
Q. Where did you do the other shooting, up this way part
of the Hme?
A. There might have been one shot as I came down? I
don't know. I was scared to death and excited.
Q. How far away was be?
A. He was on me.
Q. But he never had touched your neck, bad he Y
A. He never touched it, but be g·ot right close at it.
Q. Never said a word at no time that you and him were
fussing? Never said a word to you?
A. I don't remember whet11er he said a word, or I.
Q. At no time, so far as you remember, he spoke to you,
after you went in your bedroom, you and him in there together?
A. Not so far as I know.
Q. Not a word was said, you never said anything to him in
there and he clicln 't say anything to you f
A. Not that I remember.
Q. As I understand you, the first lick, how were you standing when he hit you in the short ribs?
A. Standing in the doorway, like this is my wif~}s bedroom,
standing and starting· to turn around, and~J~1·
.~:. J~d falling
backwards.
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Q. You turned around this wayT
A. Almost.
page 235 ~ Q. And he hit you in the short ribs on the left
side?
A. How far I got around, I don't know. I was hit sudden.
Q. Did you fall on your hands, or on your back?
A. I fell backwards after I had hit the chest.
Q. What part of you hit the chest or the wardrobe 7
A. I don't know.
Q. You don't know what part hit the wardrobe, if any, and
how did you fall then?
A. Feil backwards.
Q. You fell backwards? Did you fall down on your back?
A. No, I was going to fall on the seat of my pants when I
caught myself with my right hand.
Q. You caug·ht yourself then with the right hand?
A. Yes, sir.
Q. Then what did you do?
A. I beard Marie say, "He is coming in the room. Tell him
not' to come in the room.'' I tried to get up. I struck at him
to try to keep him off me.
Q. You got up and struck at him? When did you knock
him back by the baby bed and into the door?
A. That was the blow.
Q. And you knocked him back against the door facing or
casing, whatever you call it?
A. I don't know if he went that far or not.
Q. Well, now, the baby crib you saw was sitting along the
wall here?
A. Yes.
page 236 ~ Q. And when you knocked him back it would
tend to knock the crib up against the wall,
wouldn't it?
A. I don't know as he touched that.
Q. You don't know whether he touched it or not? Then
what happened next?
A. After I struck him I was hit and dropped to the floor.
Q. Now did he hit you before he went staggering back, or
did he st rick you so hard he just staggered back from the
lick?
A. He hit me as I hit him.
Q. Did he:':Jmock you down before you hit him?
A No
Yo~Jtr(W}lile you were standing up?
A.
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Q. And knocked llim back toward::; the door and he struck
you as he ,vas g·oing back towards the door 1
A. I guess that is the way it happened.
Q. How far had you knocked him f Had be got back to the
door when he struck you?
A. I just saw him falling back away from me.
Q. You say you got down again 1 ·where did he bit you
when he knocked you down?
A. On the rigbt side of the liead.
Q. And knocked your glasses off?
A. Yes.
Q. And never broke them?
page 237 ~ A. No, they were not broken.
Q. You got a rimless glass, too, l1aven 't you?
A. Yes.
Q. And he didn't strike you hard enough to break your
glassest
A. I don't know whether he hit me on these things, the jar
of the blow got them off my bead.
Q. He didn't knock them off, just jarred them off!
A. He hit me and my glasses came off. I figured it was
the blow that did it.
Q. Then you got up, did you?
A. I started up.
. Q. And was down then, if you started up, or did you ever
get up?
A. He came at me with his hands outstretched, trying to
get at my throat.
Q. Coming from the door with his bands like this f
A. His hands wasn't like that until this second time I got
upQ. He was coming at you holding his hands out like this?
Did be have them up like t1rnt, or down like thist
A. He was coming at my tln·oat.
Q. Never said a word, you never said a word?
A. Not that I remember.
Q. You got up, and from where you were sitting here at
the foot of the bed, then you got down to where this secretary
or bookcase, or whatever you want to call it, the
page 238 ~ chest of drawers, you got down to thaU
A. I got a little before that, and fell back to
that.
Q. You got up and fell back to that'¥
A. I was trying to get away from him.
Q. Did you fall back to it, or trying to get away from him¥
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A. I backed into it.
Q. And reached up here in this drawer and got your gun?
Where was you when you were g·etting your gun, loading it,
etc., where was George Isom 1
A. I never got my gun then. I held his hands, his wrists.
He broke loose and came back again, and our hands went up
like that. I could feel the cold sweat, I saw his face. I knew
that man would strangle me to death if he got his hands on
my throat. I knew that.
Q. Your glasses at this time were under the bed 7
A. Yes.
Q. You could see his face, the meanest looking face ever
you saw, and he not saying one word to you, was he?
A. He hadn't said anything that I remember.
Q. Then you sl10ved him back, you say, or he broke loose
one and how far did he jerk back?
A. Enough to make another effort to get at my throat.
Q. Then he had to come up again to your throat, still holding his hands like tba t?
A. Still trying to get at my throat.
Q. And then you, the second time, you threw
page 239 ~ up your hands like this, and shoved each other,
or tried tot
A. Our hands were directly over our bead. I had hold of
his wrists, trying to hold him. Couldn't hold him. He broke
loose and tried again.
Q. And then you shoved him off again, or did his hands
slip and he stagg·ered back?
A. He broke loose and came back again. I grabbed his
wrists and held on to him. He was forcing me against-there
was a pain across my back and I realized I was against the
chest.
Q. Now this chest had a door tl1at dropped down, and you
had your radio and phonograph on that 1
A. Yes.
•
Q. And your back dicln 't touch either one of them? It
would hit you clown here1
A. The radio sits back and the record player too, at least
three inches from the top of the chest, which is not square
but sloping in a sharp point.
Q. There is a little drop leaf that drops off it, about that
wide?
A. Yes.
. ....
Q. And you· wcmld strike that before you would strike any
other part of the. secretary?

·~
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A. But that was closed.
Q. That was closed? "\Vas it up?
A. Yes.
Q. And there is nothing there to hurt your back if you
pushed up against it?
A. You back can be hurt by the top of the chest.
page 240 } It is sharp.
Q. You say you got back up against thaU Now
this chest was to your right when you were doing the shootingt
A. I was against the chest and it is to my right as I stood
there.
Q. In other words, like I would be standing over here, it
would be to your right like that, and you were standing back
between this chest and this bed?
A. Standing up against the chest. This is the chest here.
Q. You were standing in front of it 1
A. Not altogether in front of it, over here, right in this
section.
Q. Now we have got from over here to over here. ·where
were you standing?
A. Right here at the chest on this right side.
Q. If this represented the top of the chest, you were standing between the chest and the heel Is that ,vhere you were
standing or were you in front of it?
A. I was in front of it.
Q. That is where you did the shooting from 1
A. No.
Q. When did you g·et back in there then t
A. There was no space to get back in.
Q. You were standing between your secretary and the bed,
you got some space on this one, haven't you t
page 241 ~ A. I don't know what the scale is. I was right
in here. I was forced against the chest.
Q. 1.Vell, now, you reached up here, you say with your hand, .
pulled out the drawer, did you?
A. Yes.
Q. "'\Vhere ,vas George Isom at that time?
A. I had struck him a blow and I had got away from him,
I don't know where he was. He fell back.
Q. You got the gun and George bad fallen back out here
towards the foot of the bed?
A. Yes.
Q. And you got your gun and shot as quick as you could?
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A. I got the gun and swung as fast as I could to my right
towards the baby crib, to get out of his way, and shot.
Q. You got over here and did the shooting from over here Y
A. Yes, the firing was over here.
Q. You got back behind the baby crib and did the shooting,
is that righU
A. That is right.
Q. The shooting didn't take place in here then, it took
place here?
A. No, I never did say it took place there. It bas been
said, but I never said it.
Q. That is where you showed the officers?
A. I told vou over there he had been shot from the chest.
You told me he couldn't be shot from the chest.
page 242 ~ I just reached over, reached in the drawer, swung
around, and didn't go into any details. I never
showed any position.
Q. You grabbed the gun and got behind the baby crib and
shot? ·was he still coming around the baby carriage like this? ,.~
A. His hands were coming at me.
Q. You could see his hands, you say he had a bad look on
his face?
A. It was dark over there. When I saw the bad look it
was over here in the bath of the light. Over here it was dark,
just a blur.
Q. And you could just see the bulk of him?
A. That is right.
Q. And you were just shooting at the bulk of him Y
A. That is right.
Q. And he was coming straight at you, that's right is it?
A. Yes.
Q. Coming right on at you and you shot him over here, and
come out up here Y
A. I never aimed the gun. I don't know.
Q. If you got the gun, shooting straight at a fellow, can you
shoot him in the back?
A. If he is coming in that direction I can swing and get
him in the back. I don't know where it was. It was away
from him.
Q. Were you shooting him in the side T
page 243 ~ A. I was shooting to stop him.
Q. What place were you hitting for?
A. Just shooting to stop him.
Q. You got behind the baby carriage and he was coming
at you?
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A. I got at the end as fast as I couli.1. I coulun't get all
the way over. He charged back that way and I swung around
and started firing.
Q. Swung around how? When he was over here going back
towards the corner of the chest of drawers, is that right, going
over here?
A. He was reaching for me from that angle.
Q. Reaching for you and you had gone back over here?
A. There is not much space. I don't know how far I had
gone.
Q. There is some space?
A. One and a half feet or two and a half.
Q. Now you say he crumpled and fell down right in here T
A. Yes, his feet were against the chest.
Q. His feet against the chest and he crumple! and lay sort
of across like that.
A. No, sir.
Q. How was he laying?
A. He was laying right along here, it seems to me. I only
saw him once as I left the room. I couldn't tell you exactly.
Q. His feet were laying up against the cliest,
page 244 ~ you say?
A. His feet were bowed up against the chest,
and his head was there.
Q. And you shot how many times?
A. Three times.
Q. You shot three times and there were five hulls found in
your house, weren't there?
A. I don't know how many there were.
Q. And one of them found in your shoes, where you had the
mud?
A. I don't know about that.
Q. The hulls laying over here, one of them here, you saw
that, didn't you Y
A. No, sir.
Q. And you came out you say, his feet laying up against
this and his head that wayY
A. I wouldn't say that way. It seems to me his head up
here and this thing moved over further.
Q. This is drawn according to the information you gave,
wasn't it, by Mr. Alderman? Now you say then you went
and got some water to wake up your wife?
A. Yes.
Q. And she was laying across the bed here?
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A. I don't know exactly how she was laying. Seems like
her head over in this section.
Q. That would be over next to the window?
A. I don't know how close to the window.
Q. She was over there, you got the water and put it on her?
How come you to put the water up here, what were
page 245 ~ you doing with water up here¥
A. I can't account for it.
Q. How can you account for the water over here then?
A. I may have splashed it over there.
Q. You weren't washing it with blood were you ?
A. No, I know nothing about the blood.
Q. Or how come it theref That is all the explanation you
make about it? ·what caused this tissue paper rolled up
where you were trying to wash it offY
A. I don't know a thing· about that.
Q. Or how come the blood there Y
A. No, sir.
Q. The fact is you were standing out here close to this door
and shooting that man in the left side as he was going down
there¥
A. No, sir.
Q. You deny thatf
A. Yes, sir.
Q. You shot him once up through the arm and that went
straight through him. w·as that shot from your hip?
A. I don't say it was from my hip.
Q. You sl10t the next time % inch about the elbow, was
that shot from your hip?
A. I don't know.
Q. You say you were shooting from your hip?
A. There are shots from the hip, and all from the chest.
Q. You weren't shooting at any particular part
page 246 ~ of his body!
A. I didn't have time.
Q. If those cartridges were thrown out over there, they
would be to the right, if you were shooting from this doorY
A. Yes.
Q. That would be to the right of your pistol?
A. Yes.
Q. But you say you were over here?
A. They could be thrown across here.
Q. I thought you say they throw them back?
A. They throw them out to the right. How far depends on
the loading of the cartridge.
-4,JI·
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Q. How many shots did you have in that gun?
A. I don't know. I never carried it loaded. Never had
one in the chamber because I was afraid of the boy might set
it off.
Q. You don't know how many was in the magazine?
A. No.
Q. Five cartridges found there just like they came out of
your g·un, didn't they 7
A. I don't know.
Q. vYell, that is the only time you ever shot in the house,
wasn't it?
A. The only time I ever shot in the house.
Q. Did you ever know of anybody else shooting and shooting this pistol?
page 247 ~ A. Not that I know of.
Q. That is the gun you were doing the shooting
with, is iU You had to pull this gun like this? That put one
in there, didn't it~, It throws all of them out by shooting it,
doesn't it? Don't leave anything in the barrell if the gun is
empty, the recoil jorks the last one out, don't it 7
A. I really don't know. I don't know much about that gun.
Q. You can't account for shooting him in the side like that
and him coming at you, can you¥
A. Yes.
Q. How did you shoot him then¥
A. I shot him right angle of his back, over in that section.
Q. To do that you would have to be back here shooting at
him back here at the door, shooting over there.
A. There was never a hot from that door. I shot from here
at the chest. As he advanced I swung here and shot him. He
got it in the side.
Q. Did you swing out like that?
A. I don't remember. I was excited.
Q. You said you held the gun at your hip? He was coming
at you with his hands like this, going to choke you?
A. At that time I couldn't see whether his hands were like
that. Everything ,vas a blur. I shot. I know I did bring it
down to my hip. Thought he would try to get the gun. He
was right at me.
page 248 ~ Q. And you shot him, and if you had, it wouldn't
have gone through his arm and his side, it would
have just gone through?
A. I don't say his hands were coming that way, but he was
on me charging me.
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Q. But how was he charging you Y Now you say, I believe
you told Mr. Landreth, that when you shot him you saw this
man's face dry upY
A. Brightened up, got brighter.
Q. He was enjoying it, then?
A. No, he was getting in the path of the light.
Q. His face was brightening up?
A. I could see him better. I could see his features then.
Q. And he was brightening then 7 I thought you said drying up.
A. I said brighten.
Q. I beg your pardon, and you didn't have your glasses on
ihen?
A. No.

That is all.
RE-DIRECT EXAMINATION.
By Mr. Landreth:
Q. The area in between the bed and the end of the chest,
you think, about how far is that space from the end of the
chest to the side of the bed?
A. It seems to me it is about six or eight inches.
Q. "\Nben the little light sits down there, is the space pretty
well used up, so far as useable space is concerned Y
A. Yes. A fellow can't get back between them.
page 249 r Q. There is not room for a person to stand back
in there at all, is there?
A. No.
Q. At the head or at the end of the little baby bed next to
the to·wn, was there anything sitting in there?
A. Yes, sir.
Q. What was in there?
A. There was a clothes hamper and my little girl's toys.
Q. What was that in, the little toys?
A. They were in a little basket, I believe.
Q. There was a basket, a clothes hamper, and some sort of
thing like a basket or bed?
A. It was a small baby bed for toys.
Q. A doll bed sitting in between it and the wall?
A. Yes.
Q. Your wife when she went in there, was she staggering Y
A. No, I noticed her back as she walked into the hallway,
she and Mari~1 and my wife wasn't staggering.
.......
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160

Supreme Court of Appeals of Virginia

J oh,z Ray Moxley.

,,,......._,
C
:r·
,.

'1
:

Q. Didn't see any sign of any stagger or anything like
that as they went through the room?
A. No.
Q. Mr. Moxley, was this man six feet away from you when
you were firing on him T
A. No.
page 250 ~ Q. "\Vas there any six foot distance in there that
he could have been away from you, you back at
the chest and him in there 7
A. I would have to be at the chest and him beyond the foot
of the bed to do that.
Q. In other words, it would take six feet from the front
of the chest would pass beyond the foot of the bed about a
foot ancl a half, wouldn't it?
A. Yes.
Q. An<l you tell us that he was right on you and charging
on you when you shoU
A. That is right.
Q. Now you said something about you thought there might
have been one shot as you came down. I don't understand
what you mean.
A. As I came down.
Q. Something like that Y
A. vVell, he was so close on me as I cocked this thing or put
the bullet in the chamber, I may have fired right then and
brought it on down here.
Q. Tllat is what you meanU
A. Yes.
Q. Mr. Goad asked you something about the tissue paper
wadded up there. Did you see any tissue paper around there
with blood on it?
A. No, sir.
Q. Do you know whether you wiped any blood off your face
with tissue paper?
pag·e 251 ~ A. No, sir.
Q. I understood you wiped blood off your face Y
A. I didn't have time to do that.
Q. ·when was it you felt of your face and got blood on your
liands?
A. The second time I was knocked down.
Q. And that bleeding was from where, do you know?
A. It was from this had cut into the bone of my nose.
Q. On the side of your nose Y
A. Yes.
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Q. You told l\fr. Goad your glasses weren't actually broken,
Mr. Moxley.
A. They weren't.
Q. Did you have to have them tightened up?
A. Yes, they were loose, but the lens were all right.
(i. Now Mr. Goad was trying to demonstrate something
about those empty cartridges in those things. Do you know
whether those things will work and do their stuff with empty
cartridges 7
A. I don't know. I don't think so.
Q. As I understand the thing, is it had shells in the magazine, I don't know whether the magazine is, in other words,
instead of bullets in the gun, in a cylinder, chamber that runs
around, they are in a thing like that, you call a magazine,
is that iU
A. Yes.
Q. You take that out to put them in it, or do you know?
A. Yes, you have to take that out. It is a clip.

252
page
~ y Q. PY~i~::rNfltat;~ !~ :::::e, two or three ri
in it?
0

A. That is right ..
Q. Then it goes back in that place someway. You push it
back in there to get one of those bullets in that chamber Y The
thing up here in the barrell, to shoot? You have to do this to
iU
A. Yes.
Q. That is supposed to put one in the barrel t
A. That is right.
Q. Then you have to pull the trigger, then you go on and
shoot and it will shoot and be some recoil or something that
puts another bullet in it, and puts that back?
A. Yes.
Q. ·when you put emply shells, will that work, or could it?
A. I don't know.
Judge Hopkins: I didn't hear. Sheriff Jackson or some
of these people might be able to demonstrate that.
Q. Now then, Mr. Moxley, I want to ask you this question .
. Whey did you go to shooting in to :M.:r. Isom or into the bulk
of him?
A. He was coming on me, and I wanted to live. I wanted
my family safe.
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Q. You wanted to do what?
A. He was coming on me. I know that he would
kill me if he could. I wanted to live and I
wanted my family safe.

page 253

~

RE-CROSS EXAMINATION.

By Mr. Goad :
Q. I forgot to ask you the question, but this liquor that was
in your automobile, did you have tl1at liquor?
A. No, sir.
Q. You had gone to the liquor store on the fourteenth?
A. I had been at ·wytheville on the fourteenth.
Q. vVho drank that liquor out of the bottle?
A. I didn't know that bottle or the beer was in my car
until yesterday.
Q. George Isom was dressed just about like you arc dressed
llOW?

A. Yes.
Q. He didn't have any liquor on him then?

A. I don't know.
Q. Well, you could have seen it if he had any, couldn't you f
A. He may have had it in his clothing.
Q. You mean in his pockets?
A. He may have had it in his shirt.
Q. And you didn't know anything about that being found
in your car?
A. No, sir. I didn't know it was in there.
Q. And you hadn't been drinking anything out of that 1
A. No.
Q. Had been out since eleven o'clock, went to a beer joint,
got beer and this was in your car and beer was in
page 254 ~ you car, and you dicln 't know either one was in
there?
A. No, I didn't.
That is all.
RE-DIRECT EXAMINATION.

Bv Mr. Landreth:
"Q. What kind of liquor was it you said you goU
A. We got a bottle of Seagram's 7.
Q. I wish you would look at that and see what kind it is.
A. It is Calvert's.
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Q. .And you tell Mr. Goad the first time you knew it was
in your car was yesterday when Sheriff Jackson told about itY
A. Yes.
Q. Did you put it there?
A. No, sir. I didn't know where it was found.
Q. And hadn't heard tell of it before?
A. No, sir.
Q. Do you know whether George put it in there when he
come to your car from Jimmy's place. Could he have put it
in there, or do you know?
A. He could have put it in there, because on his side we
were parked down the road, all the parking places full. We
parked on the shoulder part of the road away from the light.
He may have slipped it in there. I don't know. I never paid
any attention to him.
Q. I believe you told us he followed you from up at Jimmy's
down to where the car was, coming along after you?
A. We noticed he wasn't with us when we came
1mge 255 r out. I thought maybe we were going to get rid of
him. He came later to the car.
Q. But you tell us you didn't have this liquor or any beer
in the car?
A. No.
Q. They didn't show you the beer f
A. No.
Q. You didn't put any of that stuff in there, or take any
with you?
A. No.
Q. .And could your wife have done that without your knowingf
A. I guess she could have. I don't know.
Q. And you didn't know it was there until the Sheriff told
about it yesterday?
A. No.

RE-CROSS EXAMINATION.
By Mr. Goad:
Q. You were at the preliminary hearing, weren't you?
A. Yes sir.
RE-DIRECT EXAMINATION.
By Mr. Landreth:
Q. And there wasn't anything said about this liquor or that
beer in the preliminary hearing, was there f

,'<>·

:~

Supreme Court of Appeals of Virginia

164

Sheriff J acksmi.

.

,

A. Not that I rememv'We.
Mr. Landreth: vYe vouch the record if the gentlemen want
to examine it with reference to it. That is all.

SHERIFF JACKSON
being recalled in rebuttal, was examined and testified as follows:
page 256

~

DIRECT EXAMINATION.

By Mr. Goad:
Q. I wish you would just stand up, Sheriff, if you will and
point the gun out in here so it won't hit anybody!

Mr. Landreth: If the court please, on that proposition,
those are unloaded shells in there, and I don't know what effect loaded onesJudge Hopkins : I would suggest he could demonstrate so
much of it, because you may have to put loaded bullets in
there, and we can't do that, but you might get something from
this man, who is more of an expert than some of us, to show
how the shells are thrown out.
Q. That would have done whaU
A. That would have loaded it.
Q. Sheriff, in your conversation with the defendant about
how this trouble occurred, did he ever tell you that this gun,
he hit the bed or something, and the gun went off?
A. No sir, he did not.
Q. I will ask you if he ever told you that this man struck him
and knocked him down?
A. ~ o sir. He stated that he was quarreling at him had
scratched his nose and was trying to choke him.
Q. That is hwat he told you about it 1
A. Yes, sir.
Q. ,vhere was he standing when he told you how it occurred?
A. He was standing kind of between the bed and the chest
of drawers.

page 257

~

:Mr. Landreth: That was gone into in chief, if
the court please.
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Q. I believe you stated he said that was where he emptied
the gun!

Mr. Landreth: It was gone into in chief.
Judge Hopkins: Don't ask anything that was gone into in
chief.

CROSS EXAMINATION.
By Mr. Landreth:
Q. The empty shells, we marked the place right out here
about one, you were standing· beside that thing, that is about
three steps that went just emptyf
A. Yes, sir.
Q. You notice some more of them hit on the table, some of
them just dropped out and so on 1
A. Yes, sir.
Q. That farthest one, the best I could notice, it came over to
this point?
A. I didn't notice exactly, I knew it went across there.
Q. Didn't seem to be much uniformity about it with the
empty shells, how far they would go 1
A. No, sir, I couldn't jerk it back quite as hard as it would
be thrown back if the gun was fired.
Q. If the gun was fired with an exploded cartridge in it,
that would make this thing jump back quicker and so on than
you could pull it back with your hand f
A. Lots quicker.
Q. That would put more force behind the empty shells that
came out, causing them to go a different distance Y
page 258 ~ A. I couldn't state whether that would make
any difference when throwing the shells out, the
distance, I wouldn't know.
Q. You haven't tried it with shells like that f
A. No, sir.
Mr. Landreth: If the court please, it don't seem that the
Sheriff lmows. I think we will just ask, in the light of the
suggestion made by Your Honor this morning, that we get
some loaded shells. I asked Mr. Moxley to bring some of these
same kind, and take it out where we can demonstrate before
the jury.
Judge Hopkins: You mean before the jury, or let him come
back?

;~
'<ti
...
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Mr. Landreth: Let him come back and tell us, if that is all
Tight.
Judge Hopkins: I don't think it is necessary for the jury
to go.
(The stenographer was out of the room, when the Sheriff
finished his testimony.
JOE ISOM,
a witness called on behalf of the Commonwealth, was exam-

ined and testified as follows:
DIRECT EXAMINATION.

n'
,,

By Mr. Matthews:
Q. Please tell the jury your name.
A. Joe P. Isom.
Q. How old are you T
A. Forty six.
page 259 ~ Q. Are you a brother to George A. Isom7
A. Yes, sir.
Q. How tall was George T
A. George was five feet, nine inches.
Mr. Landreth: George's size was gone into in chief, if you
please, with Dr. Porter.
Mr. Goad: I never asked a single one of them how big he
was.
Mr. Landreth: It was gone into.
Mr. Goad: You asked~-him.
Judge Hopkins: Go ahead, ask him.
Mr. Matthews: You say he was five feet, nine inches?
A. Yes.
Q. How much did he weigh 1
A. He weighed about 135.
Q. Did you and George wear the same clothes?

A. Me and George wore the same clothes 1
Q. Same size waist?
A. Yes.
Q. How long you been wearing the same?
A. Along in the summer my weight dropped, and then
picked up to about 135 or 140.
Q. You and George discussed weights and you do know just
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what he weighed, and you know you changed clothes and
wear the same clothes?
A. Yes9 sir.
vVe rest.
page 260

~

A. G. CHILDERS
being first introduced and duly sworn, testifies as

follows:
DIRECT E.XAMINATION.
By Mr. Landreth:
Q. This is Mr. A.G. Childers?
A. Yes, sir.
Q. Where do you live, l\fr. Childers?
.
A. On the Hillsville Highway just this side of the Higgins
Lumber yard.
Q. I believe that is in the corporate limits of the town of
Galax now 7
·.
A. Yes, sir.
Q. How long l1ave you lived there 7
A. A little over four years.
Q. How long have you lived in Galax, Mr. Childers Y
A. Since 1912, I have lived in Galax and the vicinity.
Q. Mr. Childers, do you know John Ray Moxley 7
A. Yes, sir.
Q. What has been your business, Mr. Childers?
A. Well, I have a little service station and grocery store
just this side of Higgins Lumber yard.
Q. And you used to be post master in the town of Galax?
A. Yes, sir.
Q. How long were you post master Y
A. Eight years.
Q. And since you have been in the grocery business 7
A. I have been in the grocery and feed business.
Q. Do you know Mr. Moxley, the defendant?
page 261 ~ A. Yes, sir.
Q. How long have you known him Y
A. Ever since he moved up there, about four years ago.
Q. He has done some trading with you 7
A. Yes, sir.
Q. Mr. Childers, do you know Mr. Moxley's reputation in
the community from which he comes, for being a peaceable,
law-abiding citizen f

~
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A. Yes, sir.
Q. Is it good or bad?
A. It is good.
Q. Do you know his g·eneral reputation in the community
in which he lives for truth and veracity T
A. Yes, sir.
Q. Is that good or bad?
A. Good.
Q. Upon that reputation, would you believe him on oath
in a matter in which he is interested or one in which he was
not interested T
A. I would.
No cross examination.

r'•··

ROY LEE F'ROST
being first introduced and duly sworn, was examined and testified as follows:

f

DIRECT EXAMINATION.
By Mr. Tompkins:
Q. Mr. F'rost, where are you from?
A. Live at Wolf Glade.
Q. That is in this county, of course?
page 262 ~ A. Yes, sir.
Q. And you did live- How long have you
lived at Wolf Glade?
A. One month Sunday.
Q. Where did you live previous to this?
A. Just this side of Mr. l\foxley's, to the left, behind Mr.
Childers' store.
Q. How long¥

A. Four years.
Q. Since Mr. Moxley lived at his home f
A. Yes, sir.
Q. Did you know him Y
A. Yes, sir.
Q. Do you know l1is general reputation there in the community for being a quiet, peaceable and law-abiding citizen Y
A. Yes, sir.
Q. Good or bad f
A. Good.
Q. Do you kriow his reputation for truth and veracity?
A. Yes, sir.
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Q. Is that good or bad f
A.. That is good.
Q. Upon that reputation, would you believe him on oath in
a matter in which he was interested, or one in which he was
not interested Y
A.. I would.
No cross examination.
~

EVERETT HANBY
being first introduced and duly sworn, was examined and testified as follows:

page 263

DIRECT EXAMINATION.
By :M:r. Landreth :
Q. Your name is Everett Hamby?
A.. Hanby.
Q. ·where are you from, Mr. Hanby?
,,
A.. From North Carolina, near Ennice.
Q. What do you do T
i,
A.. Farming.
1. i,
Q. How old are you T
A.. Fifty one.
Q. You own your own farm 1
A.. Yes, sir.
Q. How long have you known Ray l\foxleyY
A.. Anywhere from ten to twelve years¥
Q. Has he lived in your community Y
A.. He was raised there.
Q. Has he been back and forth in the last ten or twelve
years?
A. Yes, sir.
Q. You see him frequentlyt
A.. Live right close to his father and come to visit his
father.
Q. Do you know his general reputation there in the community?
A.. Yes, sir.
page 264 ~ Q. For being a peaceable, law-abiding citizen f
A.. Yes, sir.
Q. Good or bad?
A. It is good.
Q. Do you know his general reputation for truth and veracity?
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A. Yes, sir.
Q. Is that good or bad f
A. It is good.
Q. Upon that reputation, would you believe him on oath in
a matter in which he was interested or one in which he was
not interested Y
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Goad:
Q. He has not lived up there for how long?
A. About four years, but he comes back.
Q. But he lived in Maryland. That is not close to Enni.ce Y
A. No, sir.
Q. How long did he stay in Maryland?
A. I don"t know, sir.
RE-DIRECT EXAMINATION.
By Mr. Landreth:
Q. You say he was back and forth visiting while he was in
Maryland and while he was away?
A. Yes, sir.
Q. I believe you told me a moment ago he was there f requently Y
A. Yes, sir.
~

HURST HIGGINS
being first introduced and duly sworn, was examined and testified as follows :

page 265

DIRECT EXA.MINATION.
By Mr. Tompkins:
Q. Your name is Hurst Higgins Y
· A. Yes, sir.
Q. Where are you from?
A. Ennice, North Carolina.
Q. You are from where Mr. Hanby is from Y
A. Yes, sir.
Q. How old are you Y
A. Twenty-five.
Q. Married?

I
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A. Yes, sir.
Q. Own your place T
A. Yes, sir.
Q. How long have you know Ray Moxley, the defendant T
A. I have know Ray for ten or twelve years.
Q. In the community where he was raised?
A. That's right.
Q. Did you know him before he left up there T
A. No, sir, I didn't know him before he left. Since his
father came back there.
Q. Do you lmow his general reputation in the community
there for being a quiet, law-abiding, peaceable citizen f
A. Yes, sir.
·
Q. Is it good or bad?
page 266 ~ A. ,Good.
Q. Do you know his general reputation for
truth and veracity?
A. Yes, sir.
Q. Is that good or bad?
A. Good.
Q. Upon that reputation, would you believe him on oath in
a matter in which he was interested or one in which he was
not interested?
A. Yes, sir.
CROSS EXAMINATION.

By Mr. Goad:
Q. You say he has not live there within the last ten or
twelve yearsY
A. No, sir.
Q. Lived part of the time in the state of Maryland T
A. Yes, sir.
Q. Part of the time in Galax?
A. Yes, sir.
Q. He has been in Ohio some too, I reckon Y
A. I think he was.
Q. 180 far as his reputation is concerned, you don't know
what it is anywhere elseY
A. No, sir.
Q. He doesn't live in your community!
A. No, sir, lives in Galax.

~
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RE-DIRECT EXAMINATION.
By Mr. Tompkins:
Q. He has been, as I understood you a moment ago, since
he lived in Galax, back and forth to see his
page 267 } father?
A. Yes, sir.
Q. And become acquainted with him and know him pretty
wellY
A. Yes, sir, I l1ave been in his home in Galax.
Q. You know his reputation in Ennice where he was born
and raised and his general reputation around Galax Y
A. Yes, sir.

EARL SIZEMORE
being first introduced and duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION.
By Mr. Landreth:
Q. This is Earl Sizemore?
A.. Yes, sir.
Q. Where do you live Mr. Sizemore?
A. Two miles from Wolf Glade filling station.
Q. You live two miles, I believe you said, this side Y
A. No, north of Wolf Glade.
Q. How long have you known the defendant here f
A. About four years.
Q. You have known him since he lived in Galax f
A. Since he went to work in the mines.
Q. Do you work there in the mines too Y
A. Yes.
Q. What is your job there?
A. Carpenter work.
Q. I believe you are the job foreman Y
A. I guess you would sort of call it that.
page 268} Q. Do you know his general reputation in the
community from which he comes for being a quiet,
law-abiding, peaceable citizen f
A. No, sir, I don't in the community from which he comes.
1

·
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Q. In the community ,,1here he lives?
A. Yes, sir.
Q. Is it good or bad 1
.A..• Good.
Q. Do you know his general reputation for truth and veracity?
A. Yes, sir.
Q. Is that good or bad?
A. That is good.
Q. Upon that reputation, would you believe him on oath in
a matter in which he was interested t
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Matthews:
\
Q. You work at Iron Ridg·e, we call it, Mr. Sizemore?
A. Yes, sir.
Q. George Isom worked there too Y
A. Yes, sir.
Q. HoW' long had he been working there?
A. I don't know how long George had been there.
Q. Would you say fifteen or twenty years?
A. I couldn't say.
Q. How long have you been there?
page 269 r A. I have been there about twenty years.
Q. He bas been working there about as long as
you have, except when he was out in the service Y
A. I couldn't say for sure. He has been there a good bit.

JOE ALLEN
being first introduced and duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Landreth :
Q. This is Joe Allen T
A. That's right.
Q. How old are you 1
A. Fifty one.
Q. Where do you live, Joe T
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A. I live this sidei of Galax, about a mile this side.
Q. On Highway 58?
A. Yes, sir.
Q. You own your own property?
A. Yes, sir.
Q. What do yon do, Joe?
A. Farm.
Q. And have a family?
A. Four children.
Q. Do you know Mr. Moxley, we call him RayT
A. I do.
Q. How long have you known him, Joe t
A. About four years.
Q. How close does he live to you T
page 270 ~ A. About 1/4 mile.
Q. And he lives in his home there right close
to you?
A. That's right.
Q. Do you know Mr. Moxley's general reputation there in
the community in which he lives as to being a peaceable, lawabiding citizen Y
A. That's right.
Q. Good or bad?
A. Good.
Q. Do you know his reputation as to truth and veracity?
A. He has got a mighty good reputation.
Q. From that reputation, would you believe him on oath t
A. I sure would.
Q. In a matter in which he was interested, or was not interested?
A. I sure would.
CROSS EXAMINATIO}T.
By Mr. Goad:
Q. You have known him four years? If it has been three
years you l1ave known him three years?
A. I have known him ever since.

~·
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CARROLL GILLESPIE
being :first introduced and duly sworn, was examined and testified as follows:
DIRECT E.XA.MINATION.
By Mr. Tompkins:
Q. This is Carroll Gillespie 7
A. Yes, sir.
page 271 ~ Q. How old are you?
A. Twenty nine.
Q. Where do you live Y
A. Just the other side of Ray Moxley.
Q. What do you do?
A. Work at the Trading Post.
Q. That is a store, isn't it?
A. Yes, sir.
Q. That store is located on top of the hill just out of Galax
this way?
A. Yes, sir.
Q. Used to be the old Lindsey stand, run now by Johnny
Taylor?
A. Yes, sir.
Q. Before you worked there, were you working in places,
public places like stores around in that same area t
A. Yes, sir.
Q. You are a married man with a family?
A. Yes, sir.
Q. Do you have your own homeT
A. Yes, sir.
Q. Do you know Mr. Ray Moxley?
A. Yes, sir.
Q. Know where he lives f
A. Yes, sir.
Q. How long have you known him, Carroll?
.A.. Four years.
Q. That includes the period he has lived in that
page 272 ~ community?
A. That's right.
Q. Do you live pretty close to him Y
A. About 1/4 mile.
~
Q. Do you know his ge~lfal reputation there in the comml!n!ty i~ ~hich he lives ~W. being a peaceable, quiet, law. ..B4/
abiding citizen T
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A. Yes, sir.
Q. Is it good or bad, Carroll?
A. Good.
Q. Do you know his general reputation as to truth and veracity?
A. Yes1 sir.
Q. Is tnat reputation good or bad 1
A. Good.
Q. From that reputation would you believe him on oath in
matters in which be was interested as well as matters in which
he was not interested 1
A. Yes, sir.
DALE W. LaRUE
Attorney for the Commonwealth
For Carroll County.

. J. L. TOMPKINS

S. F. LANDRETH
Attorneys for Defendant

•

•

•

•

A Copy-Teste:
H. G. TURNER, C. C.

INDEX TO RECORD
Page
·writ of Error and Supersedeas Awarded. . .. . . . . . . . . . . . 1
Recorcl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
I11dictme11t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
Verdict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
l\Iotion to Set Verdict Aside . . . . . . . . . . . . . . . . . . . . . . . . . . . 3
Order, May 13, 1952 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
Notice of Appeal and Assignment of' I~rror ............. 5, 6
Witnesses:
Dr. Walter A. Porter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Homer Clwisley ......................... .,1:-• •-., ••• 33
Sheriff C. I. ,Jackson ..................... 42, 10~, 164
E. Alderman .................................. 59
Marie Tompkins . . . .......................... 60, 106_
Mrs. ,John Rav ~foxlev ........................... 79
·wmard Lineb·erry .. ·......................... 101, 109
John Ray l\Ioxley ................................ 109
Joe Iso111 . . ..................................... 166
A .. G. Childers ................................... 167
Roy I . ee Frost . . ................................. 168
Everett Hanby .................................. 169
Hurst Higgins ................................... 170
Earl Sizen1ore ................................... 172
Joe Allen ....................................... 173
Carroll Gillespie ................
175

,,r.

!

••••••••••••••• •

rm

