IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 5534

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tuesday the 12th day of June, 1962.
~URGARET

D. GILLILAND, AN INFANT, Plaintiff in
Error,

agailnst
JOYCE L. SINGLETON,

Defendant in Error.

From the Circuit Court of Campbell County
Charles E. Burks, Judg·e

Upon the petition of Margaret D. Gilliland, an infant, a
writ of error and S'lt,persedeas is a'varded her to a judgment
rendered by the Ci·rcuit Court of Can1pbell County on the
19th day of December, 1961, in a certain motion for judgment
then ·therein depending, wherein Joyce L. Singleton was plaintiff and the petitioner was defendant; no bond being required.
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•

Filed in the Clerk's Office the 14 day of April, 1961.
Teste:
H. E. BENNETT, Clerk.
MOTION FOR JUDGMENT.
(1). I, Joyce L. Singleton, Plaintiff, hereby move the Circuit ·Court of Campbell County, Virginia, for judgment against
you, ~Iargaret D. Gilliland, Defendant, for ·the sum of
Twenty-Five Thousand ($25,000.00) Dollars, for damages, injuries and losses for this, to-wit:
(2). Sometime prior to December 30, 1960, you, Mrs. Edith
B. Gilliland and myself agreed to ride back and forth from
work between our home neighborhood near Naruna, Virginia,
and The General Electric plant at Lynchburg, Virginia, each
of us furnishing an automobile every third 'veek, i~ consideration of being permitted to ride with the others. On December
30, 1960, it was your turn to furnish the transportation. On
that date pursuant to said agreement, you furnished and
operated a 1961 ~Iodel Chevrolet Oorvair 2-door automobile.
The said Mrs. Edith B. Gilliland and. myself got in said automobile near Naruna, on December 30, 1960, at approximately
6:50A.M. Mrs. Edith B. Gilliland rode on the front seat, and
I rode on the rear seat. We immediately proceeded northward on U. S. Highway No. 501 expecting to go to our usual
place of employment at The General Electric Company,
Candler Mountain plant, at Lynchburg, Virginia. The weather
was extremely cold when we left Naruna. There was ice on
said High,vay No. 501.
(3). At approximately 7:05 A. 1\L, about 3/4 miles southwesterly from Rustburg, in Campbell County, Virginia, on
said Highway No. 501, you approached the top of a steep hill
at a terrific speed. At or about the time you passed over
the top of said hill and started down same, in a general
n·ortheasterly direction, you con1pletely lost control of said
auton1obile, and the same slipped and skidded back and
forth from one side of the hard-surface portion of the
highway to the other, continuing down to the bottom
page 2 } of the hill and beyond the foot ·thereof, finally turning over on an embanlanent on the southerly side
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thereof, at a point approximately 1/2 n1ile southwesterly from
Rustburg near the intersection of Highway 501 and 24.
(4). The said accident was caused by your careless and
negligent conduct, and your gross negligence and wilfull and
wanton disregard for the safety of my person and property,
among other things, as follows :
(a) In not keeping said automobile under reasonable and
proper control under the conditions then and there existing,
all of 'vhich ·c.onditions, including the icy and slippery condition of the road, were known, or should have been known to
you, in the exercise of reasonable care.
(h) In operating said automobile at a grossly dangerous
and hazardous speed, in Yiew of the conditions then and there
existing, 'vhich were, or should haYe been known to you, in the
exercise of slight care.
(c) In ~arelessly and negligently failing to concentrate your
attention on the operation of said autom.obile.
(d) In carelessly, recklessly and negligently suddenly applying the brakes of said automobile when you knew, or should
have, in the exercise of slight care, known that such action
'vould be likely to tcause the automobile to slide and skid and
wreck.
(e) Failure to keep a proper look-out for ice on said highway.
(f) Failure to slo'v down and proceed with caution after
the said automobile had previously slipped and skidded on
said high\Yay, thereby giving you warning that it was extremely dangerous ~to proceed.
(5). By reason of your aforesaid negligence, carelessness
and conduct, I was thrown about and against said automobile
and other objects, jerked, twisted, pulled and shook, and was
rendered unconscious. I sustained a. concussion of the brain,
injury to the tissues of the brain and nervous system, especially that portion thereof related to my eyes and sight; my
eyesight and memory 'vere permanently impaired; I haYe had,
still have, and will continue to have, spells of double vision
and other visual disturbances; I have severe headaches and
nervousness, and at times I am unable to sleep; I suffered
severe and permanent injuries to the neclr, spine and back, as
well as contusions, bruises and other injuries to the body.
~Iy ability to work, and also my ability to perform my duties
as housewife, have been permanently impaired. As a result of
said injuries, I was unable to work at my usual occupation a
substantial period of time, and suffered direct loss of wages
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and eE\:rnings. As a result thereof, I will continue in the indefinite future to _be unable to work full time, and will lose
W'ages and earnings.
page 3 ~
( 6). For proper treatmen_t, I have been forced to
wear; and at times sleep in, extremely uncomfortable
collars, braces, casts, ete., all of which caused me to suffer, and
'vill continue permanently to cause me severe physical pain
and sufferings.
(7). For proper medical treatment, I have incurred expenses for d~.tors, hospitals, X-rays, tnedicines and drugs; in
all probability will continue to incur expenses f'Or doctors, hospitals, nurses, appliances, medicines, drug·s and physiotherapy
in the future; and I have suffered injuries and pain of tnind
and body.
(8). During· the entire time when I was riding in the aforesaid automobile, you had complete authority, control and
responsibility for the operation of smne. At no time did I
ever assume in any way control, authority or responsibility
regarding same.
Wherefore, I, Plaintiff, Joyce L. Singleton, tnove the Court
for judgment against you, the Defendant as aforesaid.

MRS. JOYCE L. SINGLETON
By L. R. THOMPSON
Her Attorney.
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page 45}

Virginia:
In the Circuit Qout~t of the County of Campbell on Tuesday
the 19th day of December, 1961.

•

•

•

•

•

This day came again the parties and their attorneys, and
the jury s'vorn on yesterday returned into Court. Whereupon
the jury, having heard the evidence, and receiving the instructions of .the court and hearing arguments of counsel retired to their roo1n to consider their verdiet; and after sometime reported to the court and rendered the following verdict:
'' v.,re the jury ·on the issue joined find for the plaintiff and fix
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her damages at Seventy-Five ($7,500.00) Hundred Dollars,
signed: R. L. Hicks, Foreman.'' Thereupon the defendant,
by counsel, n10ves the court to set aside the verdict of the
jury on the ground that the court erred in adpage 46 ~ mitting evidence over the objection of the defendant; for failure to adnlit evidence presented by the defendant; for g-iving instructions offered by the
plaintiff over objection of the defendant; for failure to give
instructions offered by the defendant; for failure to strike the
evidence; because of the excessiveness of the verd~c.t; for the
action of the court in permitting the jury to have the pleadings in their jury room; for the exceptions taken at the tiine
the order was entered in the pre-trial depositions and for exceptions noted during the trial; which motion is overruled.
It is therefore ordered by the court that the plaintiff, Joyce
L. Singleton recover of ·the defendant, Aiargaret D. Gilliland,
the sum of Seventy-Five ($7,500.00) Hundred Dollars, ascertained in the verdict of the jury, with her costs in this behalf expended.
The defendant, by counsel, having indicated her intentions
to apply to the Supreme Court for a writ of error and supersedeas, stay of execution is granted for a period of sixty days.
page 269}

•

•

•

•
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NOTICE OF APPEAL AND ASSIGNME·NTS OF ERROR.
Notice is hereby given, pursuant to Rule 5 :1, Section 4, of
the Rules of the Supreme Court of Appeals of Virginia, that
Margaret D. Gilliland, an infant, the defendant in the above
action, hereby appeals to the Supreme Court of Appeals of
Virginia from the final judgment entered in this action on the
19th day of December, 1961.
Pursuant to the aforesaid Rule, the aforesaid defendant
makes this, her assignments of error, and alleges that the
Court erred as follows:
1. The Court erred in overruling the motion of the defendant to strike the evidence of the plaintiff after the completion
of all·the testimony.
2. The Court erred in its refusal to give Instruction A and
Instruction F offered by the defendant.
3. The Court erred in giving Instruction 1 and Instruction
2 offered by the plaintiff over the objection of the defendant.
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4. The Court erred in permitting the pleading·s to be taken
to the jury room over the obje~c.tion of the defendant.
5. The Court erred in refusing to set aside the verdict of
the jury on the ground that it is contrary to the law and the
evidence.

S. J. THOMPSON, JR.
925 Church Street
Lynchburg, Virginia,
Of Counsel for the Defendant
Margaret D. Gilliland .
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Virginia, Circuit Court, Campbell County.
Received and filed this the 5th day of February 1962.
Teste:
I-I. E.

•
page 3

~

•

•

BEN~ETT,

•

Clerk.

•

Note: At the conclusion of the opening statements
the following· ensued:

The Court:
minute.

JVICinbers of ·the jury, go into that room a

(Jury out).
The Court: Gentlemen, there has been some discussion as
to the degree of care, whether it is gross negligence or ordinary negligence. Now, is there any contention being made here
that the plaintiff was a private carrier for hire 1
Mr. Frost: You mean ·the defendant.
The ·Court: Is it contended that the defendant was a private carrier for hire, in 'vhich case the degree of care would
be the highest degree of care f
Mr. Frost: Not that I know of.
Mr. L. R. Thompson: It is our contention ·that it was a
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car pool. It was strictly a business proposition and nothing
more than ordinary negligence is necessary.
The Court: You don't have to have ordinary negligence if
they are for hire. If the defendant was a common
page 4 ~ carrier or a private carrier she is in the same class
as far us liability, has the duty to exercise the highest degree of care known, the highest degree of practical care,
I believe, is the last expression of our Courts. When I was a
lawyer practicing it was designated as the highest degree of
care known to human foresight, now it is the highest degree
of practical care. Now I want to know at this time if she was
a carrier for hire. Are they relying on that 1
Mr. Frost: If your llonor please, the notice of n1otion says
"gross negligence and slight care." That is w·hat we came
here prepared to teombat.
The Court: In a case of gross neg·ligence the test is slight
care. Is gross negligence all that is set up in the notice of
motionY
Mr. L. R. Thmnpson : It was a car pool and a business
proposition.
The Court: You are limited to your pleadings. ·You have
charged her ·with gross, wilful and wanton negligence.
1\{r. Frost: He doesn't charge us with any duty
page 5 ~ due a carrier. The case is predicated on gross negligence, according· to the pleadings. Let me get you my
copy.
The Court: I have it here before me. I thought we had
better get that straight, whether it be ordinary negligence,
whether it be gross negligence or whether it be the highest
degree of pracHcal care, don't you see? I suppose that is
higher th~n ordinary and I don't reckon it would be quite as
high as gross negligence. Gross, I say is the limit. That may
be wanton. The Statute defines gross negligence and it may
be 'vanton..but you all have mentioned three degrees of negligence here and I just want to know which it is.
Mr. Daniel: Read Paragraph (4), your Honor.
The Court: "The said accident was caused by your careless and neg·ligent conduct, and your gross negligence and wilful and wanton disregard for the safety of my person and
property, among other things, as follo,vs :
''(a) In not keeping said automobile under reasonable and
proper control under the conditions then and there
page 6 ~ existing, all of w'hich conditions, including the i!cy
and slippery condition of the road, were known,
or should have been known to you, in the exercise of reason~
able care.''
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Well, if you charge gross negligence it would be slight care.
Mr. Frost: These are subdivisions of Number (4) that
you are reading.
The Court: I understand. I am reading Number (4). Now,
that is just ordinary negligence.
"(b) In operating said automobile at a grossly dangerous
and hazardous speed, in view of the conditions then and there
existing, which were, or should have been known to you, in
~the exercise of slight care.'' That is charging gross negligence and slight care.
Mr. Frost: I move for a continuance if he asks for an
amendment.
The ·Court: I am making these observations for my own
benefit. I am not concerned with what the evidence is going
to be, I am concerned with what duty is the basis of
page 7 } the suit. I am familiar with the language usually
used when a person relies upon gross and wanton
negligence and also when you rely upon ordinary negligence
and also when you rely upon .the duty owed by a comn1on
carrier, the highest degree of practical care.
" (c) In carelessly and negligently failing· to concentrate
your attention on ·the operation of said automobile.
'' (d) In carelessly, recklessly and negligently suddenly applying the brakes of said automobile when you knew, or .should
have, in the exercise of slight care, known that such action
would be likely to cause the automobile to slide and skid and
wreck.'' That certainly charges gross negligence, isn't any
question about the gross negligence there.
'' (e) Failure to keep a proper lookout for ice on said highway." That doesn't say what deg-ree of :care.
"(f) Failure to slow down and proceed with ca:ution after
the .said automobile had previously slipped and skidded on
said highway, thereby giving you warning fhat h
page 8 ~ was extremely dangerous to proceed.'' That doesn't
say what degree of care. I don't know what the
degree of care is in (e) and (f). I don't know what it is.
Mr. L. R. Thompson : I think we can establish gross negligence and ordinary negligence both.
Mr. Daniel: We are not alleging she was a common carrier.
The Court: I am asking you to tell me. I am not passing
judgment on it. You see we have common carriers and private carrier.s for hire and they use the same care, a taxi cab
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company uses the same care as a private carrier. I think
everything you stated in the opening stat~ment is gross negligence. I don't see any theory on any basis of fact that would
be a basis of ordinary negligence or ordinary care.
1\ir. Daniel: Our position is it is not a guest type case,
your llonor please.
Mr. Frost: We have come here to n1eet tl1at issue, Judge,
under the allegations.
The Court: He is relying on gross neg·ligence, ain't any
question about it. You don't allege any common
page 9 ~ earrier, the highest degree of practical care. 'Vha.t
you allege is gToss neglig·ence.
1\Ir. Daniel: I think ordinary negligence and gross negligence. It does say "reasonable care" and it does say "by
your negligent conduct, and your gross negligence.''
The Court: ''Under reasonable and proper control.'' The
thing you have got to charge him here with is his duty. You
have to charge him with his duty. You are entitled to recover
only in a case of a breach of a duty that he owes you and you
have got to allege a duty and allege a breach of that duty. .
Mr. Daniel: All you have to say is "neg·ligently" and if
they want a Bill of Particulars they can follow up on it.
The Court: I know that is what the Rule says. In other
words, say the least that you can possibly say. You can allege negligence and make a ease and then they can ask for a
Bill of Particulars and then bring it out but you always ought
to make out your case, you ought to allege it. You
page 10 ~ say ''guilty of gross negligence.''
Mr. Frost: And that is what we have come here
to meet, gross negligence.
The ·Court: And you should have charged her with the
highest degree of practical care, if that was what you rely on.
You ean :unend and put that in there. It isn't just any ordinary neg·ligence. When I go to give an instruction I have got
to give it within the limits of the pleadings. Of course, after
the evidence is in the Court may, in the exercise of sound disICretion, permit you to amend your pleadings then in order to
make the evidence and allegations correspond but if you are
going to have to an1end it you had better do it now.
Mr. Daniel: Will you give us about five minutes 7
The Court: Yes.
(Recess).
Mr. Daniel: If your Honor please, we want to rely on the
ordinary negligence part.
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Mr. L. R. Thon1pson: We want to rely on both.
The Court : You had better put it in there
page 11 r "ordinary" and "use reasonable car~ and reasonable and proper control.'' It is right important to
the Court. I want to know what kind of instructions I am
going to have to give here and the instructions must be within
the limits of the pleadings. You are not contending then that
she ·was running an automobile for hire and required the
highest degree of practical care, you are not contending for
that f
1\fr. Daniel: We are contending she was a paying passenger
and not a. guest as required in the Statute.
e contend she
was a paying passenger and not a guest witl1out pay.
1\Ir. Thompson: If she had held herself out to the public
for hire she would have owed the highest degree of &Care.
The Court: Apparently it hasn't been passed upon by the
Supreme Court. I am surprised one of them hasn't been decided.
Mr. Daniel: Thoms against Dowdy was a car pool where
people paid a dollar a week and in that case the Court ruled
the duty owed was ordinary care.
page 12 ~ Mr. Frost: We camH here to defend on the
theory of gross negligence.
The Court: "The accident 'vas caused by your careless
and neglig·ent conduct in not keeping said at1toinobile under
reasonablP. and proper control under the conditions then and
there existing·.'' You do allege negligent and careless conduc.t
and you also allege "and your gross negligence and wilful
and 'vauton disregard for the safety of my person and property, among other things, as follows:

'V

"(a) In not keeping said automobile under reasonable
and proper control under the conditions then and there existing, all of which conditions, including· the icy and slippery
condition of the road, wer·e known, or should have been
known to you, in the exercise of reasonable care.'' You have
got "reasonable care", in tl1ere. Now, the Court of Appeals
has ruled that ordinary care in required when the passeng·er
pays and this would be on the same basis. You are paying
not in money but in kind, paying· one anoth~r in kind. I think
that. is sufficient, 1\f r. Frost.
page 13 ~ 1\fr. Frost: Your Honor, I want to except to
the ruling of the Court on the basis that the defendant came l1ere to defend a case on gross negligence.
The Col~rt: You are supposed to kno'v the law, 1\fr.
Frost. As a matter of fact. von told the Court what the law
w·as and you are not prejndic~d.
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R. H. Keys (State Trooper).
:Mr. Frost: 'Ve are excepting because of being prejudiced.
The Court : You go a.bead. There is no evidence of for
hire, that is out of the case. I think they are relying upon
ordinary N1 re and gross negligence, relying upon both.
~Ir. Frost: 'Ve except to the ruling of the Court as there
is no basis for t11e ruling set out in the pleadings.
pag·e 14

~

EVIDENCE FOR THE PLAINTIFF.

R. I-I. I<:EYS (State Trooper),
having been first duly sworn, testifies as follows:
DIRECT EXAl\IINATION.
By 1\Ir. Daniel:
Q. Trooper l(eys, you are employed by the state?
A. Yes, sir.
Q. How long have you been a State Trooper 1
A. Seve11 and a half years.
Q. And nwst of that thne have you been stationed in Canlpbell CountvJJ
A. Yes, si~.
Q. 1\fr. l(eys, on the morning of Dece1nber 30, 1960 were
you called on to investigate an accident in which these parties,
l\irs. Gilliland and 1\frs. Singleton were involved¥
A. Yes, ~ir, I was.
Q. 'Vill you tell the jury what you found when you got
there and what time you got the call·~
A. On Friday, Decen1ber 30th, I got a call at 7:20 A. ~f. in
the n1orning that there had been an accident just south of
Rustburg on 501. I proceeded to the accident
page 15 ~ !lnd at approximately 7:50 A.M. I arrived at the
scene. 'Vhen I arrived there was nobody around
the scene of the accident. There was a vehicle over the bank,
over the Nlst hank of Route 501, a 1960 Chevrolet Corvair,
one of the s1naller type cars. I checked the srene of the accident at the titue as to the ear being in the ditch, it had landed
in a culvert in the ditch line and through my investigation I
learned thut the occupants of the vehicle were at a dortor's
office here in Rustburg. I went to the doctor's office and
interviewed the driver of the automobile.
The physical facts at the scene of the accident ind1rated
that a vehicle had been traveling north on Route 501..
Q. That is coming toward R.ustburg1
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R. H. Keys (State Tro"Oper ).
A. Yes, sir, coming into the Town of Rustburg, and that it
had run off the road onto the rig-ht-hand shoulder cmning
north, into the ditch, turning around and stopped heading
back south on the eastbound ditch line.
Q. You said you went in and talked to the driver. That
'vould be Mrs. l\ia.rga ret Gilliland f
A. Yes, sir.
Q. What did she tell you happened 1
page 16 ~ A. She stated when she came over the hill crestBy The Court:
Q·. "\Vho is that?
A. Mrs. Gilliland. She stated she was conung· nortl1 on 501.
Q. Who was doing the talking¥
Mr. Daniel:
of the car.
The Court:
Mr. Daniel:
one 'vho made

This is the defendant's staten1ent, the driver
Who was present?
This was the defendant herself. She is the
the sta.ten1ent.

By The Court:
· Q. Was the plaintiff there T
A. The other two ladies were in the doetor's office at the
tin1e.
By Mr. Frost:
Q. Were they in bearing of your conversation with this
ladv?
A. Yes, sir, if they had been listening.
Q. There was no reason they couldn't hear it~
A. No, sir.
The Court:
page 17

Oh well, it was an achnission.

~

By 1\1: r. Daniel :
Q. "\Vhat did she tell you 1A. She stated she was con1ing north on 501, cmne over
a hill crest and let up on the gas or accelerator and when she
did the car began to skid with 'her. She said she tried to
straighten it up and at one time slte thought she had it straight
but it skidded around in the road with her and skidded over
the bank.
Q. \Vhat was the condition of th<:' road when you got there?
0
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R. H. Keys (State Trooper).
A. When I arrived there the road was wet and had a
very small skim of ice on the road at the time. Where vehicles had run in the track there was no ice on the road at
that time but in the middle where there wasn't any vehicles
traveling- to beat the ice out there was a small amount of ice
on the road.
By The Court :
Q. Whid1 one of these ladies was the driver¥
A. This lady on the end.
Q. And she is the one who made the st.a te1nent to you T
A. Yes, sir.
page 18

~

By 1\!fr. Daniel:
Q. Do you recall while you all were together
and while you were investigating this accident whether or
not anything· was said about having hit ice before down the
road?
A. I a1n not for sure and don't recall.
Q. Will you look at these pictures and state if you can
identify them 1
A. This particular photograph here I would be unable to
identify.
Q. We.re you with me when I took those photographs 1
A. Yes, sir.
Q. That is a picture of you in it ?
A. Yes, sir. They are pictures of the highway.
Q. Do they accurately portray the road and the locality
where this accident happened f
A. Yes, sir.
·

Mr. Frost: May I ask when these pictures were taken?
~Ir. Daniel: They were taken last Friday.
By ~fr. Frost:
.
Q. Do you know whether there has been any ~change in the
road so far as the shoulder is concerned?
page 19 ~ A. So far as I lrnow there has been no change.
By The Court:
Q. Have you been going over it frequently ever since the
accident?
A. Yes, sir, I travel it practically every clay.
Q. Vl ould you know if any changes had been Ina de f
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R. H. Keys (State Trooper).
A. Possibly I would, yes, sir, on the shoulders and the
hard surfnce. If it had been resurfaced or anything I would
have lmown it.
By Mr. Frost :
Q. I may agree to their admission but I want to ask you
a question. This is a picture looking north and it shows no
hill at all apparently and this one looking south shows a
right steep hill.
A. Both of the~n shows a grade. This one is looking up
and the other one is looking down.
Q. The one looking down shows practically no grade. It is
a steep grade there, isn't it 1
A. There is a grade, yes, sir.
By The Court:
Q. Do those pictures ac.c.urately and fairly show it f
A. I think they do, sir, myself.
By ~{r. Frost:
Q. Does that picture show the grade going down
as 1nuch as this one shows the grade going up Y
A. Yes, sir, if you are acquainted with the road there.
Q. We are assuming· these gentlemen don't know the scene
at all and are g·oing by the pictures and I object to the pictures
except Plaintiff's Exhibit No. 7 because the others do not
give the proper perspective of tl1e hill there.

page 20

~

The Court: You object to all of them except No. 7 f
l\ir. Frcst: Yes, sir.
The Court: \~Vny don't you object to that Y
Mr. Frost: Because that shows the hill as it really IS
looking south as far as I remember.
The Court: Let No. 7 be introduced and you olJject to No.
2, 3, 4, 5, and 6. The testimony is to the effect that they
fairly represent the scene at the time and place taken and
there hadn't been any changes made in tl1e condition or if
there l1ad been the witness would have known it.
Mr. Frost: I except to the ruling of the Court in admitting
those pictures.
page 21 ~ The Court: I am not admitting them.
Mr. Frost: I thought you said you were going
to admit nil of them.
The Court: I 'vas going to let him qualify them.
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R. H. Keys (State Trooper).
Mr. Daniel: Will your Honor initial No. 7 which is not
objected to Y
The Court: Pass it up to me. No. 7 is not objected to.
By Mr. Daniel:
Q. Trooper l{eys, could you estimate the steepness of the
hill Mr. Frost is talking about 7
A. It woUld be only an opinion.
Q. Give us your best opinion.
A. I would say it would be two to three degrees rise in that
hill.
Q. How would you describe the hill, as steep, or sloping?
A. I would say it is sloping·.
Q. It is right out here at the intersection, isn't it'
A. Yes, sir.
1\tlr. Daniel: If your IIonor please, I offer Plaintiff's Exhibits 2, 3, 4, 5 and 6 on the basis that the
Trooper went out to the scene and testified they
accurately reflect the conditions, shows the scene accurately
and they are proper and, of course, I made these pictures myself when the Trooper was present.
The Court: I think you ought to sho"r in evidence where
the cam~ra was placed when they were taken.
Mr. Daniel: I will withdraw them.
The Court: No use having the Court tell the jury why I
am not permitting them. Some people think pictures tell the
truth and some say they lie. ~fr. Frost is saying they are
lying and ~fr. Daniel is saying they are telling the truth and
that is a question you all have to determine and you have
got to know· where the picture was taken, where the camera
was, and what the purpose of it 'vas, don't you see f Go
ahead.
1\fr. Daniel: That is all I want to ask 1\fr. Keys.
pag·e 22

~

page 23

~

CROSS

EXA~IINATION.

By 1\fr. S. J. Thompson, Jr.:
Q. Mr. Keys, you testified that in your opinion the slope
of this hill was about two or three degrees.
A. That is my opinion.
By The Court:
Q. Maybe you 'can help the Court and the jury if you tell
us what you mean by degrees.
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R. H. Keys (State Trooper).
A. Well, the slope up or down.
Q. vVhat do you mean by degrees f
A. I think they refer to it in roadways as a degree being
so many feet per hundred feet and so many feet rise in so
many feet.
Q. In other words, what you mean and are trying to tell
the jury is that in a distance of one hundred feet the elevation rises two or three feet Y
A. Yes, sir.
By Mr. Thompson:
Q. Trooper, isn't that really just a guess¥
A. Yes, sir. I haven't checked it.
Q. That is a steep hill, isn't it 1
A. It is a fairly steep hill. I don't know what
page 24 ~ you would mean by steep.
By The Court :
Q. When you say it is two degrees that means it rises two
feet in a distance of one hundred fe~t'
A. Yes, sir.
Mr. Frost: He said he was guessing at it.
The Court: I understand.
By Mr. Th0mpson:
Q. Does this picture fairly represent the hill, Trooper?
A. Yes, sir.
Mr. Thompson: We would like to introduce that picture
as Defendant's Exhibit .A.
Mr. Daniel: ·We have no objection.
The Court: .All .right.
By Mr. Thompson:
Q. This hill is steep enough if you are on a bicycle you
would have a pretty hard pull Y
Mr. Daniel: I object. That calls for a conclusion.
The Court: Just state the facts.
page 25 } By Mr. T·hompson:
Q. Did you find any skid marks, Trooper 1
A. No, sir.
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Q. Trooper, did you find any skid tuarks or anything in
the road f
A. No, sir.
·
·
Q. Nothing to indicate where she started sliding or where
she stopped t
A. I found somet'hing to indicate where she stopped but
nothing to indicate 'vhere she started.
Q. I take it after you got to the scene you found out they
were down at the doctor's office.
A. Yes, sir.
Q. And you went back down to the doctor's office f
A. Yes, sir.
Q. W11ere were they, in the waiting room at Dr. Ifickson 's
offic.ef
A. No, sir, they were in the office. I believe one or two
of them were laying on the table when I went in. Ife was
working on then1.
Q. And you talked with Mrs. Gilliland, the driver of the
carY
page 26 ~ A. Yes, sir, I did.
Q. And did she say anything a bout how fast she
was going?
A. She told n1e she was running between forty-five and
fifty miles :!n hour when they topped the hill.
Q. Did any of the other people in the room say anything
different from that?
A. No, sir.
Q. They didn't say anything about her doing fifty-five or
sixty miles an hour f
A. No, sir.
Q. As I understand, Mrs. Gilliland gave her Qxplana tion
of what happened and it was the fact there 'vas ice on the
road?
A. Yes, sir.
Q. I understand all the occupants of tl1e car, ~Irs. Edith
Gilliland, 1\:frs. Singleton and Mrs. 1\tiargaret Gilliland were
there. Did Mrs. Singleton or Mrs. Edith Gilliland volunteer
any information with respect to anything on the road except
ice causing the accident f
A. No, sir.
Q. Did they volunteer anything at all f
page 27 ~ A. No, sir.
Q. Did they dispute what Mrs. l\Iargaret Gilliland said about how fast she was going?
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A. No, sir.
Q. Did they say anything at all a bout any ice being on the
road between Naruna and the place where the accident happened?
A. I don't recall they did, no, sir.
Q. Did either of them say anything about having wa rne<.1
Mrs. Gilliland to drive slow or be more careful~
A. No, dr.
Q. But they were there and heard what she said?
A. They could have heard, yes, sir.
Q. Trooper, how long after the accident occurred did you
get there?
A. Approximately fifty minutes.
Q. At that thne the ice was nwltiug and getting beaten
downY
A. Yes, sir, traffic had beat it clown.
:Mr. Thompson:
page 28

~

I have no further questions.

RE-DIRECT

EXA~iiNATION.

By 1\!Ir. Daniel:
· Q. About this picture, Defendant's Exhibit A, could you
estimate ho,v far down the hill from the crest the accident
happened? Would you say the accident occurred a thi rei of
the way pr a fourth of the way Y
A. I would say about three-fourths of the way from the
top of the bill is where the accident happened. ·
Q. Did you step off the distance fr01n the place the ec·u·
came to rest to the crest of the hill f
A. I did up to this mailbox up here, yes, sir.
Q. If ow far was that Y
A. Two hundred fifty paces.
Q. And how long do you figure your paces to be?
A. Three feet.
Q. That would be two hundred fifty yards Y
A. Yes, sir.
Q. One other thing, 1\Ir. Thompson kept asking you did
they say this or say that. J.\!Irs. Singleton was still unconscious,
had given her a hypodermic and she was laying on the table.
A. I don't know whether she was unconscious or not.
Q. You didn't even ask them any questions, did
page 29 ~ you Y
A. I didn't interview them.
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Q. So there couldn't have been any dispute.
Mr. Frost: If your Ifonor please, he is leading the witness.
The Court: He is examining him on new matter brought
out by Mr. Thompson. It is not leading but cross examination of new matter.
Mr. Frost: We exeept.
The witness stands aside.
MRS. JOYCE L. SINGLETON,
having been first duly sworn, testifies as follows :
DIRECT EXA1\1INATION.
By Mr. Daniel:
Q. I believe you are l\frs. Joyce L. Singleton
page 30 ~ and you are the plaintiff in this case, are you not¥
'
A. Yes, sir.
Q. "Where do you live, Mrs. Singleton f
A. I liv~ right no,v at Naruna, across fron1 the Naruna
High School.
Q. Do you ren1ember the date of this wreck?
A. Yes, sir, the 30th of December, on Friday.
Q. The first thing I want to go into is this: What kind of
arrangement did you all have 1 How did you happen to be in
this lady's car that day?
A. Well, I had been working at H.E. about two years.
Q. And that is where?
A. In Lynchburg.
Q. And ·how far is that fron1 your home?
A. It is about twenty-three or twenty-five miles from my·
house.
Q. Go ahead. You had been working there. 1\-frs. Edith
Gilliland was in the car with you, wasn't she 1
A. That morning, yes, sir.
Q. Did she· also work at G.E.?
A. Yes, sir.
Q. Where did 1\Irs. J.\.fargaret Gilliland work?
page 31 ~ A. She 'vorked in the office at G.E.
Q. Now, what was the arrangement you all bad
about traveling to and from 'vork?
A. We were in a car pool. I drove a. week, 1\fargaret drove
a week and Edith had just joined the car pool and she was to
drive the next week after the accident.
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Q. It was her turn to drive the next week f
A. Yes, sir.
Q. The week before this wreck who drove T
A. I drove the week before the accident.
Q. How many days did you drive'
A. I drove five days.
Q. And you drove roughly fifty n1iles per day when you
drove there and back f
A. Ye.s, sir.
Q. Coulrl you testify about the approximate cost per mile
it cost you to operate your car?
A. Well, it is kind of hard to estimate it but I figure
around nine cents a mile. That is counting the car, gas and
all the wear and tear on the· car.
Q. That would be about $22.50 on the basis of five days
a week?
. page .32 ~ A. Yes, sir.
Q. Would you only ch•i ve your car every t h rce
weeks under tllis arrangement~
A. Yes, sir.
By The Court:
Q. Let 1ne get that. You would drive one week~
A. I drove the week before the accident.
Q. T'here were three of you in the car pool?
A. Yes, sir, 1\{argaret Gilliland, Edith Gilliland and tnyself.
Bv Mr. ·Daniel : .
-Q. Are you related. to ]tfargaret Gilliland in any way?
A. No, sir.
Q. Did you have any definite understanding about how
this pool was to operate'
A. Well, each one was to drive a week.
Q. Was there ever any arrangement about one of thmn
not driving for their week and if so what was that?
A. No, sir. If something happened and we couldn't drive,
say like I didn't work a day and somebody drove for me, then
'vhen her week came I made up tha.t day for her.
Q. If you didn'tdrive when your turn came what happened?
A. Y·ou didn't ride .
• t.

•

page 33 ~ By the Court:
. ·.
.
Q. Let me ask you 1f1t was this way: You drove
one week. Did you ·us~ your car when you drove f
.-

1.·
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A. Yes, sir, and I paid all of the expenses.
Q. When Margaret Gilliland drove did she use her car?
A. Yes, sir.
Q. When Edith Gilliland drove did she use her carY
A. Her week was to come the next week. That was the
arrangement.
Q. She was to use her car?
A. Yes, sir.
Q. You furnished your own gas and oil and everything?
A. Yes, sir.
Q. And each one of you furnished your own car and kept
it up?
A. Yes, sir.
Q. In other words, you all just swapped rides Y
A. That is right.
By Mr. Daniel:
Q. On this n1orning in question what time did Margaret
Gilliland pick you upY
page 34 ~ A. She picked me up at Tommy Mason's store
at 7 :00 o'clock that mo1·ning.
Q. Is that your best estimate?
A. Back in the store is a big clock about like that thing
up there and it said 7:00 o'clock when she picked me up.
Q. Did she have anyone with her at that time?
A. No, sir.
Q. Did ~he piek up somebody else Y
A. She stopped, I would say about a city block, the distance
of a city block, and picked up Mrs. Edith Gilliland and she
was standing in the living room and we waited for her to
come out to the highway to get in the car.
Q. What were your hours of work at General Electric?
A. My hours 'vere from 7 :30 in the morning until 4 :00
o'clock in the afternoon.
Q. You were due to be at work at. 7 :30. Is that rigl1t 1
A. Yes, sir.
Q. How about Edith Gilliland, do you know what her
hours were?
A. She was to be at work at 7 :30 too.
Q. What do you do out there?
pag·e 35 ~ A. I am an assembler.
Q. What do you assemble 7
A. Well, different things. I nsually assmuble a whole unit.
Q. Is that kind of like a production line?
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A. Yes, it is all production work.
Q. Vvould you tell the Judge and jury after she picked
you up there at 7 :00 o 'cloek and picked up Mrs. Edith Gilliland what route was she on~
A. Route 501.
Q. Did she follow Route 501 to the point of the wreck 1
A. Yes, sir.
Q. Would you tell the jury if you noticed anything? Tell
in your own words what happened.
A. Well, the first tin1e the car slipped in any way wa.s just
before we ca.m.e jnto Gladys coming up a steep hill. It is just
before you get to the state shed there where the state trucks
stop or stay.
Q. vVere you sea ted in the back seat of the car 1
A. Yes, sir.
Q. And Edith Gilliland was in the right front~
A. Yes, sir.
page 36 } Q. How did you know the car skidded at the
time?
A. Right where I was sitting it kind of slipped this way,
the back wheel.
Q. Did you make any remark at that time ¥
A. Yes. I asked l\{argaret if she could see any ice on the
road and she said no she couldn't see any. I told her I
felt the car slip.
Q. About what speed was she driving then?
A. The speedometer said sixty-five at that time.
Q. Did you see it at that time~
A. Yes, I could see it.
Q. Did she c.hange her driving any after you told her
about that?
A. By the time we got to the top of the crest about where
the shed was the speedometer bad come back to fifty-five.
Q. Ho'v did she drive on up to the place of accident?
A. I didn't pay any more attention to the speedon1eter
but she kept a steady speed, about what we were doing.
Q. This was on a Friday morning, was it not?
A. Yes, sir.
Q. Had you ridden with her on the previous Thursday?
A. Yes, sir.
page 37 ~ Q. Had you had any conversation about raining on that day?
Mr. Frost: I object to anything that happened prior to
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this accident. 'Ve are dealing with what happened on December 30th.
The Court : vVhat is the purpose of that 1
Mr. Daniel: ~ir. Frost will recall saying this lady had
no warnil!g about the condition. The purpose is to show
there had been some conversation in the nature of a warning
about the condition of the road, what it would be the next
morning because of this rain on Thursday.
The Court: All right, go ahead.
J\llr. Frost: vVe ex-cept to the ruling of the Court. It has
no application to this case at all.
By :Mr. Daniel:
Q. What conversation ·was had that day and why was this
conversation had on Thursday 1
A. Well, it was pouring down rain when we came out from
work and we stopped out on 29 at a little drive-in and each
one got a han1burger and a drink and I made the
page 38 ~ remark if it started freezing during the night we
should leave by at least 6:30 in the morning to
give us plenty of time to get to work and both agreed with
me, ~1:argaret and Edith both agreed we should leave early
the next morning.
Q. Was it cold this Friday morning1
A. Yes, it was cold.
Q. Now, can you tell what happened as you came over this
crest down on 501 just before the wreck as best you can recall?
A. Well, as we cameQ. vVhat would you estimate the speed to be at tha.t time
when she came over the erest!
A. I would say around fifty-five. It could have been a little
more or it could have been a little less.
Q. \Vhat route were you all going to take to get to G.E.?
A. We always turn at the Sunoco Station over to Route
24.
Q. Down here where you turn left f
A. Yes, sir, and go on 24 over to 29 and then out to G.E.
Q. What happened after you came over the crest?
A. As we came over the crest it was a feeling
page 39 ~ of motion in the car. She bit the brake or took her
foot off the gas or something and when she did the
car whipped to one side and slid.
Q. Do you remember anything being said at tl1e time'
A. I had two pies in my lap and my pies went shooting out
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and I reached over to get them like that (indicating) and about
that time the ca.r went the other way and I never did get my
hand on the pies any more and as I raised back up Margaret
was turning the wheel reul fast, real short, and she was saying ""\Vbat am I going to do? "\Vhat am I going to do¥", and
Edith told her "Take your foot off the brake".
Q. Did she ever take her foot off the brake?
A. I don't know. I didn't see her have her foot on the
brake and didn't see her ta.ke it off.
Q. Did you feel whether or not you were sliding at the
time?
A. We slid all the way down the hill.
Q. The Trooper has testified he esthnated that to be about
two hundred and fifty yards. Do you have an estimate about
it?
A. No, but it seemed like a mile to me, I don't kno·w.
Q. Do you recall seeing this Colored man walkpag·e 40 ~ ing on the left f
A. No, I didn't see him at all.
Q. Do you know when the car wre.~ked what happened to
you?
A. Well, when it was g·oing around slipping hack and forth,
one side to the other, I looked for something to hold to and
there '' as no door handle, no arn1 rest, no nothing, so I kind
of pushed myself back in the little hun1p that con1es through
the bottom of the car and mv l1ands were down on the seat and
as she whipped a round over I went head first into the other
side of the car, the left side.
Q. Do you know which part of the car your head hit?
A. It was the frame around the back window, the little
frame that comes around the window struck 1ne right across
here across my forehead.
Q. Do you know whether you lost consciousness or not?
A. I don't remember getting out of the car or anything
or anybody that was there.
Q. What was the next thing you remember?
A. Well, it looked like a little hospital bed in Dr. Hickson's office, I was laying on that 1\{a.rg·aret was laypage 41 } ing kind of on this side of me and Edith was on
this side of me and Margaret was crying and
Edith said something about her neck hurting, couldn't turn
her neck.
Q. Did the doctor render any treatment to you at the time?
A. He kind of leaned over the little bed and asked me if I
7
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felt like I had any broken bones and I told hin1 "No, but
I have an awful pounding in my head''. He said ''You got
an awful butup on your head too".
Q. Did· he give you any medication 1
A. He gave me a shot, what it was I don't know, soniething to calm us down I reckon.
Q. "\Vhile you were fhere did anyone else cmne in 1 Do you
remen1ber the State Trooper coming down there?
A. I remember hhn coming in and talking to Margaret.
Q. Do you remember any of the conversation?
A. I don't remen1ber too n1uch about it. I know he asked
who the car belonged to or what was the narr1e of the driver
or son1ething like that.
Q. That is all you can ren1en1ber-all right. Now, what
happened after you got to your hmne '1 I believe your husband can1e up~
page 42 ~ A. I know the pain kind of subsided a little bit
and I felt real drowsy and Edith told n1e somebody
had been back to the nccident and was calling her husband
and her husband was going to bring ~Iargaret 's husband and
my husband up there and as soon as they got there Dr.
Hickson told William that Edith should go straight to the
hospital and he left. He carried Edith to the hospital. As
well as I cP.n remetnber sonwbody helperl N!argn ret ove1· to
the little hospital bed beside n1e and we laid there to get her.
Q. vVlwn did you all leave Dr. Hickson's office that Jnorning1
A. "'\Villiam took his car and carried Edith on to the
hospital. !fy husband had to call his brother to con1e and
get us and take us hon1e.
Q. Did anything· happen to you on the way hon1c 1
A. Well, as ·we got in the car I wanted !\{argaret to lay
down in the back seat because at that time I felt all right
and I kind of leaned back in the front seat beside n1v husband and smnewhere between there and hon1e I passed out.
When I carne to they had the ear pulled over and the doors
open and I was stretched out on the front seat of the car.
Q. At that time did you notice anything wrong
page 43 ~ with your neck?
A. No, I didn't feel any pain at tl1at time except
in my bead, a pounding in my head.
Q. I take it you went on home.
A. Yes, sir.
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Q. Now. tell us what happened the rest of that day after
you had gene home.
A. Well, I got home and my neighbor, Mrs. Tommy Mason,
came in and she helped me stretch out.. Well, I didn't go to
bed, just stretched out on the sofa and she covered me ·with
a blanket ~nd then the drawing, the tightness started drawing· this side of 1ny neck.
Q. The left side of your neck?
A. Yes, sir, and my arm.
Q. Was that the same day 1
A. Yes, sir.
Q. How did that affect you'
A. Well, this side of my neck just draws over and gets
real stiff a.nd I can't turn it or n1ove it, just a tight drawing
feeling in it all the tiiue.
Q. 'Vhat did you do as a result of that'
A. 'Veil, n1y husband's brother had g·one to
page 44 ~ Brookneal to get a haircut. lVIy husband called the
barber shop and had the man send him. straight on
to the house and then we came on to Dr. l{eefer's office.
Q. About what tirne did you get to Dr. J(eefer 's office that
day?
A. I would say between 2 :00 and 3 :00 o'clock.
Q. Dr. I\ eefer is an orthopedic. specialist in Lynchburg1
A. Yes, sir. l-Ie told the nurses when I arrived to imnlediately ~end me straight in.
Q. 'Vhat did he do for you there?
A. I-Ie g-sve n1e about six or seven pills at one time and
a shot, I call it a hot shot, just makes your body feel real
hot. The best I know it is liquid calcitnn and it is supposed
to make your 1nuscles in your body relax.
Q. Did he give you any a.pparatuH '?
A. I had a Thomas collar.
Q. "Tl1!1t is a Thomas collar~
A. It is over there in the chair.
Q. Is thh: it right here f
A. Yes, sir.
Q. You know what it is for f
A. It is to stretch the n1uscles in vour neck,
page 45 ~ stretches ~"our neck this way.
·
Q. You already bad that, did you not?
A. Yes, sir.
Q. All right, what did you do with it?
A. l-Ie ~sked me to go to the hospital and get in l1ead
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traction and I asked hhn was there anything I could do at
hmne rather than go bac.k to the hospital; tha.t I didn't want
to go back if I could help it. He said if I put on my collar
and wore it twenty-four hours a day, day and night, and
sta.y in brd that he would let n1e .c.ome hmne. fie said it was
his opinion that that type of collar was just as effective as
head traction.
Q. Then you went hon1e and did you wear that collar contiuuouslv~

A. Ye.s, sir.
Q. Did you come home that same day 1
A. Yes, sir.
Q. Did you have any discmufort or anything after you got
hon1e?
A. 'Yell, he gave me two or three preseriptions and one of
them was, J itnngine, a kind of strong· dope because I just
slept. I don't ren1en1ber too nutch that went on the
page 46 ~ whole weekend until late Sunday afternoon.
Q. And what do yon rcn1ember Sunday afternoon?
A. 'ven, the first thing I remember when I opened Iny
eyes my sh!ter was there. She had eomc some tiine during
the wcek-er~d to stav ,vit.h me from Danville and she was
sitting· kind of a.t an ·a.ngle like 1\f r. Thmnpson is sitting· from
me and 'vhen I first looked at her there was two of her
sitting there. I thought maybe at first it was because I had
been taking elope and laying around sleeping and I lay there
a few n1inntes tl.nd didn't say anything. I shut n1y eyes.
'Vhen I looked back there was still two of her and I told her.
She sa.id "Let me g·et your g·lasses ". She went to get my
glasses and the lens had been cracked, the whole lens and
everything- cmne out.
Q. Do you know when that was cracked, when they were
broke?
A. I imagine it was broken when I went into the side of
the ~car.
Q. Did the double vision continue for any period of time 1
A. Yes, I l1ad to g-o hack to Dr. J{cefer on Tuesday and
I told him about it. and he called Dr. Richard Berkley, an
eye specialist, and made an nppointn1ent for n1e to
page 47 ~ see hin1 as soon as I could.
Q. Did you go to see Dr. Berkley?
A. Yes, sir, and he had some x-rays n1ndc and the double

28

Supreme Court of Appeals of Virginia

Joyce L. Singleton.
vision was coming from the concussion I had gotten in the
wreck.
Q. How many times did you have to see Dr. Berkley?
A. I think I saw Dr. Berkley about three tin1es, maybe four
times.
Q. He has released you now f
A. Yes, sir.
Q. Has the double vision cleared up~
A. Yes.
Q. Do you have any trouble with your eyes you didn't
have before the wreck now¥
A. Well, once in awhile the eye will kind of cross and hang
and he said it was just a nerve, a nervous spasm; that it
would correct itself and there was nothing at all he could
do about it.
Q. You said you already bad the Thomas collar. Tell us
why you had that.
A. WeH. on June 7th I was in a. ~car accident down here at
Winfall. I was in a ca.r driven by someone else.
page 48 ~ Q. And were you hurt in that accident f
A. Yes. I was knocked unconscious and I came
to the next morning .some thne and I was in Lynchburg General Hospital.
Q. Ho'v long did you stay out there?
A. That was on a Tuesday and I stayed out there until the
next Tuesday, eig·ht. d-ays.
Q. Did )rou have a.ny trouble with your neck from that
wreck?
A. V\T ell, on Friday of that week I had this drawing in n1y
neck and st the tin1e I didn't. know whnt it was.
Q. Which side?
A. It wa~ on t.he right side.
Q. And this last one was on the left side 1
A. Yes, sir.
Q. Who treated you for that?
A. Well, Dr. Houck admitted me to the hospital and l1e
called in Dr. l(eefer.
Q. And Dr. Keefer treated your neck?
A. Yes, sir, he put me in head traction there at the hospital.
Q. How long were you in the Thmnas collar that time?
A. When I left tl1e hospital on Tuesday I had
page 49 r to go by D1·. Keefer's office and pick up the collar
and I wore it about three weeks and that wa.sn 't
regular, about two weeks regular f\Hd tl1ird week I could take
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it off about two hours in the morning and three hours in the
evening.
Q. Was this in June 7
A. Yes.
Q. Had that trouble cleared up or did it continue to bother
you?
A. I hadn't had any trouble with my neck.
Q. I-Iad you gone back to the doctor 1
A. Not nfter he released me.
Q. Had you had any headaches or trouble with changes in
weather conditions 1
A. No, sir.
Q. Any trouble with your eyes or vision after that 1
A. No.
Q. After you went to see Dr. Keefer and had the double
vision and saw Dr. Berkley can you tell us about how long you
had to wear that collar and how much time you lost from
work?
A. I went to work on the 5th day of February and I
worked about two weeks and the drawing started in my neck
again and~ called Dr. Keefer and he told me to
page 50 ~ come over immediately after work. As soon as I
got off at 4 :00 o'clock I went over there. He asked
me had I been wearing my ~collar and what kind of trouble
I was having. It was muscle spasm. The muscles in my
neck would draw real tight and my head would go to one side
and draw real tight.
Q. vVhich side 1
A. This was on the right side the second time I went to him.
Q. Do you have any trouble on the other side?
A. It is on both sides now.
Q. How does it affect you when you are working or driving
or things of that kind 1
A. It will just draw sometin1es over to one side and sometimes it draws straight backwards and draws at other times
to this side. It is worse a.t times than it is at other times.
Q. Does the weather affect it in any way?
A. Yes.
Q. "\\That type weather especially!
A. Well, extreme cold weather and rainy and dan1p weather.
Q. Have you been seeing Dr. Keefer regularly ever since?
A. Yes, sir.
page 51 ~ Q. Do you remember when you last saw him?
A. Well, I went over on the 7th or 8th of December and took shots.
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Q. Have you been back¥
A. I have an appointment for the 5th of January.
Q. 1\tlrs. Singleton, I believe you have been over a list of
out-of-pocket expenses you had. "\Vill you look at that and tell
the jury what expenses you are claiming here f
By Mr. Frost:
Q. Did you make up that list!
A. No. I gave hin1 the list of things and he bad it typed.
By J\ir. D:miel:
Q. 'Vhat does that list show~
A. I lost twenty-six days from 'vork at $1.64-lh an hour.
Q. Is tha.t how much you earned before the wreck and
what you earn now 1
A. Yes, sir.
Q. What was the total Y
A. $342.16.
page 52 ~ Q. 'Vha.t else Y
A. For fifteen visits to the doctor. The appointments were nmde son1.etimes around 3:00 and sometimes
around 3:30. vVell, I usua.Ily have to lose about an hour
fron1 work to make n1y appointments.
Q. Yon punched a clock 1
A. Yes, sir, and fifteen hours for that at $1.64-¥2 is
$24.67.
Q. How about Dr. Berkley's hill?
A. Dr. Berkley's bill was $30.00 and Dr. J{eefer 's bill so
far is $177.75, nnd the medicines that I have gotten.
By The Court:
Q. Let me ask you this : 'yould you have earned that much
if you hadn't been going to the doctor's office?
A. You mean those wages?
Q. Yes, you said twenty-six days you were out of \Vork.
Would you have been at work those days?
A. In two and a half years I have been working at G.E.
I have lost three days from work other than the two car
wrecks I was in.
Q. vVhat I am trying to get at, the lawyers and the Court
make a distinction in loss of time and loss of
page 53 ~ work, damages for loss of work.
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By Mr. Daniel:
Q. Were these twenty-six working days that you missed
from work? You are not counting Sundays and Saturdays
are you?
A. Oh no.
Q. Except for this wreck would you have earned that
amount?
A. Yes, sir, if it was humanly possible I would have.
Q. Did you have any reason to think it would not have
been possible except for the 'vreck T
A. No, sir.
Q. The time you lost going to the doctor I believe you said
was $24.67. How n1uch was Dr. Berkley's bill 1
A. $30.00.

Q.
A.
Q.
A.
Q.
A.

And how much was Dr. Keefer's bill¥
$177.75.

And Patterson Drug· Company Y
I owe Patterson Drug Company $82.85.
Is that all for drugs for this injury~
Yes, sir.
Q. Do you have any other expenses?
page 54 ~ A. 'Veil, I paid my sister $30.00 for the hvo
weeks she stayed with me.
Q:. vVhat did she do for youT
A. \Yell, she did all m.y driving back and forth to Lynchburg and took care of my family and me.
Q. You have children V
A. I h!lve four children.
Q. Did you have to come to Lynchburg to see the doctor?
A. Yes, sir.
Q. Ho'v many times 1
A. I have made twenty-one trips to Lynchburg for doctor
visits.
Q. I believe you estimated that at seven cents a mile and
how much is that?
A. $73.50.

Q. What is the total you are actually out of pocket that
you lmow of right now 1
A. $760.93.

Mr. Daniel: If your Honor please, this is a typewritten
statement of her expenses and I would like to file this.
The Court: All right, just mark it ''Plaintiff's
page 55 ~ Exhibit 2-A''
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By Mr. D!lniel:
Q. What trouble are you having· from day to day now¥
A. Well, it is still a tight drawing feeling in my neck. When
the weather changes and if I set in a certain position all_day,
looking down at a certain type of work, sometimes my work
is :standing up, you know, moving from one job to another and
it never bothers me unless it is real cold and da1np.
Q. Does it bother you at home in any way?
A. Well, lots of time when I go home fr01n work it did
bother me. I would wear the collar say about two hours and
it would relieve all the tension and tightness in my neck.
Q. Does it affect your ability to sleep and enjoy life in
any way?
A. vVell, lots of nights I can't sleep for it.
Q. What hour~ does your husband work¥
A. He works from 4 :00 in the afternoon until midnight.
Q. Before this did you have any trouble at all with your
sleeping O!' anything of the kind 7
A. No.
Q. Can you move your neck now as freely as you could
before?
page 56~ A. No.
Q. I believe you testified you wore this collar
about four weeks and then took it off. Is that right 1
A. From this car wreck, ye·s, sir.
Q. You wore it about four weeks. Then how long did you
wear it the second time?
A. The first week in J\farch it started drawing the second
time and I had to go back into my colla.r and I had to work
in it and sleep in it for about hvo weeks. Then I had to work
in it for about two n1ore weeks.
Mr. Daniel: That is all. You may examine.
CROSS EXAMINATION.
By Mr. Frost:
Q. J\frs. Singleton, as I understand in the same year of
this accident, 1960, you had another accident riding with a
J\frs. Chaffin down near Winfall.
A. That is. right.
Q. At that time the car you were in was practically demolished, wasn't itY
A. Yes, sir.
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Q. And you were knocked uneonscious r
A. Yes, sir.
Q. And you were taken fron1 that car in an
ambulance to Lynchburg Hospital, were you~
A. Yes, sir.
Q. And a.t that tune I believe Dr. l(eefer was your doctor.
A. Dr. Houck.
Q. And Dr. Houck referred you to Dr. Keefer and you
stayed in the hospital, you say, about a weekt
A. Yes, sir.
Q. Then you we_re under Dr. I{ecfcr's care after you left
the hospit~l 1
A. Yes, sir.
Q. He gave you a collar after you left the hospital in the
first a.ccident f
A. Yes, sir, I had the Thomas collar.
Q. Then did you go back and take sl1ots in his office frOin
the first accident f
A. No, I never did take the shots in the first accident.
Q. Then you c.ame back to see him. Do you recall when was
the last time that you s·aw Dr. Keefer on the first
page 58 ~ accident, wasn't that in Aug11st or September of

page 57

~

1960?
A. I ·would say some time in August of last year, I don't
know sper.ifi.cally when.
Q. Then within four n1onths you had this accident. Is that
right?
A. Yes, sir.
Q. And you say you were unconscious in this accident. Did
they have you to go to the hospital at any time? Did they
insist on you going to the hospital in the second accident?
A. They didn't insist that I go. They asked me if I wanted
to go and I said "Not if I can do anything else".
Q. You don't think he insisted on you going to the hospital¥
A. No, if he had insisted I would have known it was the
best thing to do and I would have gone regardless.
Q. If he says he urged yon to go to the hospital and you
didn't go would you say that he is mistaken?
A. No, I am not saying he is mistaken.
Q. Now~ getting· back to the facts of the accident, isn't it a
fa.e.t that on the date of this accident Mrs. Edith Gilliland's
car was in a garage at Brookneal, the H and L
page 59 } Garage 7
A. That particular da:y ?
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Q. Yes.
A. I don't know but she drove hers to work on Tuesday
of that week. Margaret called Edith about ten minutes to
seven and said she wasn't going to work and Edith picked
me up in her car and went to 'vork on Tuesday, which was
on the 27th of December.
Q. I am talking about Friday, December 30th.
A. I don't know.
Q. Isn't it a fact your husband had an accident with your
car?
A. 1\fy husband wrecked our car tl1e day that Edith drove
to work on the 27th day of Decetnber. lie wrecked it on the
·Candler's Mountain Road next to General Electric.
Q. And at the time of this accident, of course, it had not
been repaired?
A. No, it hadn't been repaired. It was just three days before.
Q. And isn't it a fact that JVIrs. lVIargaret Gilliland was
taking· you that week and wa·s going to take you the next week
too~

page 60

~

A. I had had no understanding· because when
our car was taken to H and L he said he would
furnish us a car to drive while fixing our car.
Q. He had not finished it~
A. No. We have a pick-up truck.
Q. On the day of the accident, as I understand it, the only
time anything was suggested about freezing at all was on the
preceding Thursday and you say it. was raining pretty hard
and it felt pretty cold and if the ground was frozen you
thought you ought to leave about fifteen minutes earlier?
A. Leave around 6 :30.
Q. And you usually left around 6 :45 ~
A. V\Te had twenty minutes to seven set as a set time.
By The Court:
Q. And you usually left from where?
A. Tommy 1\fnson's store at Naruna at twenty minutes to
seven.
By Mr. Frost:
Q. And on Thursday you had suggested coming there about
6 :30 or ten minutes sooner if it was freezing?
A. Yes, sir.
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Q. That was while you all were at the place
getting the ha1nburgers 1
A. Yes, sir.
Q. And nothing· further was said about that going home
that night or coming in in the morning to the accident, was
it?
A. About leaving early1
Q. About it freezing.
A. No.
Q. Nothing was discussed about that at all. You said you
felt the car slip a little bit. V\7as that on a hill between Naruna
and Gladys?
A. Yes, sir.
Q. Was that about ten or fifteen n1iles fro1n the scene of the
accident?
A. I don't know.
Q. It was a pretty good distance down there?
A. Yes.
·
Q. And you asked if she could see any ice?
A. Yes, sir.
page 61

~

By The Court:
Q. 'Vhat time did yon leave Ton1my l\iason's that morning?
A. She picked me up a.t 7 :00 o'clock that mornpage 62 ~ ing and I had to be at work at 7:30.
By Mr. Frost:
Q. You don't mean to ·say you rode from Tommy Mason's
to the scene of the accident in five minutes, do you?
By The Court:
Q. You wanted to leave at 7 :30 and she actually met you
at 7 :00 o'clock?
A. I wanted to leave at 6:30 and she picked me up at 7:00
o'clock.
Q. And that ·was thirty minutes late?
A. Yes, sir.
By Mr. Frost:
Q. The nccident. tl1e Trooper said happened at 7:50.
A. The Trooper made a mistake.
Q. He ~aid he got there in about fifty minutes after the
accident.
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A. He said he received the call at twenty minutes after
seven and he got there in about fifty minutes.
Q. Did the Trooper say the accident happened at 7 :05f
That is what your attorney stated when he made his opening
statement this morning. You could be mistaken about the
7 :00 o'clock at Tommy Mason's store, couldn't you Y
A. No, sir, I am not mistaken. I know what the
page 63 } clock on the wall said, 7 :00 o'clock.
Q. Couldn't that clock have been wrong?
~· \Veil, I have been going by it for two and a half years
and I don't think it 'vould have been wrong.
Q. So if the accident happened at 7 :05 and you left down
there at 7 :00 you really were flying, weren't you f
A. Yes.
Q. And you never at any time said anything about any
speed or erJytbing from Naruna. up to the scene of the accident?
A. About the speed, no.
Q. And the only thing you sa.id about the ice 'vas on tlle
hill the other side of Gladys, between Gladys and Naruna?
A. When it slipped coming up that. hill.
Q. You never made any complaint about Mrs. Margaret
Gilliland driving or the manner in which she drove other
than what you have just said, is that right?
A. That is right.
Q. You didn't see any ice yoursHlf, did you f
A. Well, I wouldn't call it ice. As I was coming down the
hill from my house it looked like you might look out on the
grass and see frost on the grass, 'looked like a white
page 64 ~ frost on the highway, on the road.
Q. You didn't say anything to Mrs. Gilliland
about that?
A. No.
Q. Then as you came over the crest of the bill just before
this accident you said she was driving awhile ago around fiftyfive. Could it have been more or less YI am talking about up
here at the top of the hill shown in Defendant's Exhibit A, it
could have been m·ore or less, and your in1pression was that
Mrs. Margaret Gilliland let up on the gas and then the car
seemed to get out of control?
A. Yes.
Q. Then she was fighting the steering wheel, as the expression is, or trying to right the carY
A. She was turning the steering wheel fast.
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Q. And her sister-in-law ·by marriage said ''Don't put your
foot on the brakes'' Y
A. She said ''Take your foot off the brake''.
Q. And you say you don't know whether she had her foot
on the brake or didn't have it. on the brake?
A. No, I couldn't see her foot on the brake.
Q. As a matter {)f fact, she managed to get pracpage 65 ~ tically all the way down the hill on the hard surface
before the accident happened. The accident happened at the bottom of the hill, didn't it Y
A. Yes, sir.
Q. Opposite that abandoned gasoline station there 7
A. Yes, sir.
Q. Now, after the accident you were taken to Dr. Hickson's
office here in Rustburg?
A. Yes, sir.
Q. And you were on one table and Mrs. Margaret Gilliland
was on a table to your leftY
A. Yes, sir.
Q. And Mrs. Edith Gilliland was on a table to your rightT
A. Yes, sir.
Q. All of you were right there together and yon saw the
Trooper come in and heard him talk and discuss the accident
and get the name of the driver and the other information he
need, did you not Y
A. Yes, sir.
Q. And yon heard Mrs. Gilliland tell him the car skidded because of ice. You heard that, didn't you Y
page 66 ~ A. She said her car hit some ice.
Q. That was your impression of what happened,
wasn't it?
A. Yes, sir.
Q. That is what actually happened, she hit some ice on the
highway and lost control of the car. That is what happened,
isn't it.Y
.
A. I guess she did. I just imagine it was ice on the highway.
Q. Did you tell Dr. Keefer she slipped on the ice and lost
control of the carY
A. Yes, sir.
Q. Then I believe you say your brother-in-law took you and
I believe took Mrs. Margaret Gilliland back in the same car?
A. Yes, sir, took us both back.
Q. She was pregnant at the time, wasn't she Y
A. Yes, sir.
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Q. You say you blacked out, you started out in the back seat
and found yourself in the front seat?
A. No, Margaret Gilliland was laying down in the back seat
and I was kind of leaning down in the front seat
page 67 ~ beside my husband.
Q. Then had you gotten in touch with Dr.
Keefer?
A. No, sir.
Q. When you had this double vision you got in touch with
Dr. Keefer? Y
A. No, I had been to see Dr. l{eefer and I had an appointment to go back. When I left his office on Friday I was to go
back on Tuesday morning and that is when I told him about
the double vision.
Q. Had you seen Dr. ,Keefer between the time you saw Dr.
Hickson and the time you had the double vision?
A. Yes.
Q. Did you go to Dr. Keefer the same day of the accident?
A. The day of the accident.
Q. Then he sent you on home?
A. Yes, sir.
Q. And whether he urged you to stay in the hospital or not
you did come home and you had an engagement for the following Tue.sday and you had this double vision, you got in
touch with him and he sent you to Dr. Berkley and Dr. Berkley
·
discharged you after three visits as being all right.
page 68 ~ Is that correct?
A. He told me if I had any trouble to come back
or call him.
Q. And you have not gone back?
A. No, sir.
Q. That third visit was about the lOth of January, somewhere along there, of 1961?
A. I don't remember.
Q. Then you continued to go to Dr. Ke.efer. Now, when you
·went to Dr. Keefer did he examine you?
A. Yes, sir.
Q. And how often did you actually see Dr. Keefer?
A. Well, I saw Dr. Keefer at :first every week. He then
changed it to every two ·weeks and then once a month.
Q. Now, I believe, he suggests you come back every three
months?
A. Every three months.
Q. And the last time you saw him was October Y
A. Yes, sir.
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Q. And you go to see him again when 7
A. In January.
Q. The lapse between is getting longer!
page 69 ~ A. I go every month for a shot and see him every
three months.
Q. You started out taking a shot every week?
A. Yes, sir.
Q. Then it was changed to every two weeks and the intervals have gotten longer now!
A. He increased the shot and put it to once a month.
Q. Something was said about seeing Dr. l{eefer on December 7th. Actually you went back then to get the shot!
A. I said I went to his office for a shot.
Q. You went back to work on February 5th, 1960!
A. 1961.
Q. You go to work at what time, 7:30 in the morning?
A. Yes, sir.
Q. A half hour for lunch!
A. Yes, sir.
Q. Then 'vork until4 :00 o'clock!
A. Yes, sir, until4:00 o'clock.
Q. What time of the day did you have engagements with Dr.
Keefer for the shots?
A. I can go in any time to get the shots, don't have to have
an appointment. The nurse gives me the shot when
page 70 ~ I go.
Q. So you could go afte.r 4 :00 o'clock and get the
shot?
A. I don't lose time from work to get my shots.
Q. You figured some time in here amounting to $24.67 and
you said something about Dr. Keefer, wasn't that for getting
the shots¥
A. No, sir.
Q. What was that for Y
A. I had to take physical .therapy treatments for a long time
and I had to go over there. That was for examination ·and
treatment.
Q. That has ceased now, of course!
A. Yes.
Q. This accident happened December 30th and you went
back to work February 5th. Before the accident you were
making $1.64-1/2 an hour and after the accident you made
$1.64-1/2 an hour doing the same work you did before?
A. The same type ofwork.
Q. What is the nature of the work, sitting up at a table Y
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A. Yes, mostly. Son1e days I move around, work from one
end.of the bench to the other.
page 71 ~ Q. And with the exception of those time you had
physio-therapy you have worked regularly ever
since February 5th, have you not?
A. Yes, sir.
Q. And have not missed any time fron1 work. Now, actually
you drive a car, do you not?
A. Yes, sir.
Q. Dance? You go to dances, don't you Y
A. When I get a chance.
Q. And you attend to your normal household duties, don't
youY
A. I have a Colored girl who helps me two days a week.
Q. You had before the accident, did you not 1
A. I had one to do tny ironing before the accident.
Q. And you do your work, go to dances, go to lakes swimming?
.
A. I go to lakes when I get a chance but I don't swim.
Q. You go in bathing. In other 'vords, you are leading a
normal life, aren't you?
A. I would say so. I am living as normal as I can.
Q. Isn't it a fact, 1\frs. Singleton, when you were asked
about this accident you said you didn't place any
page 72 ~ blame on l\1:argaret Gilliland right here?
A. I don't remember saying that.
Q. If people testify that you did say thatThe Court: What is that?
Mr. Frost: That she did not put any blame on Mrs. Margaret Gilliland.
The Court: All right, go ahead.
Mr. Daniel : Let the people say so first.
By Mr. Frost :
Q. I will put it this way: Do you recall ever saying it f
A. I don't remember saying it, no, sir.
Q. You actually don't put any blame on her, do you?
Mr. Daniel: Your Honor, it is not for her to put the blame
anywhere. We try the facts and the law puts the blame.
Mr. Frost: She is coming into Court asking for a judgment for money. I will renew the question.
The Court : Just answer the question.
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By 1\fr. Frost:
Q. Do you think it was her fault or not 7
A. I don't know.
page 73 ~ By 1Yir. Daniel:
Q. "\Vas it on account of smnething she did T
~fr. Frost : Her answer was ''I don't know''. I will let it
go at that and I ant finished with her.

RE-DIRECT EXA1YIINATION.
By 1\{r. Daniel:
Q. Mr. Frost said I said in the opening statement the time
was 7:05. Did I say anything like that?
A. I don't remember you saying it.
Q. Did you ever fix 7 :05 as the time of the accident?
A. No, sir, I didn 't.
Q. Can you estirnate what time you think the wreck happened?
A. I would say around fifteen n1inutes after seven.
Q. That is your best recollection?
A. Around fifteen or twenty minutes after seven.
Q. Mr. Frost asked you about this white frost you saw and
you didn't tell Mrs. Gilliland, the driver, about it. "\Vas she
able to see it as well as you¥
A. She cou1ld have seen it. It was laying right on the road
just like a white frost that you see out on the grass.
page 74

~

1\ir. Daniel: That is all.
RE-CROSS EXAl\fiNATION.

By Mr. Frost:
Q. One question I want to ask you. I want to read from your
Notice of 1\fotion which was prepared, I take it, by Mr. L. R.
Thompson. You state here "At approximately 7 :05 A.M.
about three-quarters of a mile southwest from Rustburg, on
Highway etc.", giving the date of the accident. Now, you enlployed 1\:Ir. Thompson to represent you, didn't you!
A. Yes, sir.

By the Court:
Q. You didn't write that, did you 7
A. No, sir, I didn't, and I haven't read it either.
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Edith Gilliland.
Q. Lawyers can be 1nista.ken, can '.t they7
A. They can be, yes, sir.
The witness stands aside.
The Court: l\fernbers of the jury, we will take a little recess
about five or ten minutes. In the n1eantime do not discuss the
case with anybody nor allow anybody to discuss it with you.
(Recess).
page 75

~

MRS. EDITH GILLILAND,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION.

By ~ir. Daniel:
Q. You are l\irs. Edith Gilliland and you are. related by
marriage to l\irs. Margaret Gilliland f
A. Yes, sir.
Q. What is the relationship~
A. Our husbands are brothers.
Q. \V:here do you live?
A. Naruna.
Q. How far from Mrs. Joyce Singleton?
A ....t\,bout a city block.
Q. On the morning of Decetnber 30th, 1960 were you a passenger in the car operated by 1\Irs. Margaret Gilliland when
it wrecked down here outside of Rustburg?
A. Yes, sir.
Q. Where 'vere you riding·?
A. On the front seat.
Q. v\There was Mrs. Singleton?
A. In the back seat.
page 76 ~ Q. Vvould you tell the jury the arrangement you
had, why you were riding in her carY
A. \V e were in a car pool, one driver drive one week and one
the next and the.n another the next.
Q. Were you in that car pool?
A. Yes, I had started that week.
Q. "\Yho did you get together with to make arrangements
about the car pool?
A. ::Margaret and Joyce.
Q. \V11at was the understanding¥
A. One drive one week and one the next.
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Q. Each would drive the third week, is that it f
A. Yes, sir.
By the Court:
Q. That car pool was made amongst you, Mrs. Joyce L.
Singleton and 1\frs. Margaret Gilliland Y
A. Yes, sir.
By ~£r. Daniel:
Q. 'Vonld you estimate the distance from where you live
to G.E.?
A. I don't know exactly. It is between twenty-five and thirty
miles.
page 77 ~ Q. That is your estin1ate of it?
A. Yes.
Q. Before this had you been riding with Mrs. Margaret
Gilliland that week?
A. She was sick on Tuesday. Monday we were out for
Christmas vacation. She was sick on Tuesday and didn't go
and I drove that day.
Q. Since you drove tl1at day, which was one day of her week,
did she come under any duty to drive another day to make up
for that?
A. That is usually the way we do
Q. This was a Friday, wasn't it¥
A. Yes, sir.
Q. Do you know what time you were picked up by 1\tiargaret
that morning near Naruna 7

By the Court :
Q. Let 1ne interrupt. 'Vith reference to this car pool was
the arrangement and the understanding that eac.h of you
'vould contribute the same toward transportation, you furnish
the car on~ week and Mrs. J\{arg·aret Gilliland another week
and !irs. Sing·leton the other week?
A. Yes.
page 78 ~
Q. Furnish the gas and oil and car and drive one
another so that each one would drive the other the
same nu1nber of tin1cs to "rork. 'Vas that the arrangenwnt?
A. Yes, sir.
Q. vVhen one was out on account of sickness you would swap
with one anotl1er, fill in for them, and tl1ey would pay you
back. Is that it~
A. Yes.
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Edith Gilliland.
By Mr. Daniel:
Q. Do you remen1ber what time you were picked up on this
morning to come to G. E. 1
A. Approximately three to five n1inutes after seven.
Q. And where were you?
A. On the road in front of n1y house. I waited inside my
house until 7:00.
Q. Had she picked up 1\Irs. Singleton then f
A. Yes.
Q. Did you ride on up 501 to Rustburg?
A. Yes, sir.
Q. What route were you to follow 1
A. 24 over to 29 and then up 29 to G. E.
Q. Do you remember the 'venther that morning
page 79 ~ with regard to the te1nperature?
A. \Vell, it was cold. I don't think it was raining
·that morning. It had been raining the day before and it was
icy everywhere.
Q. It hnd rained the day before f
A. Yes, sir, and the night before.
Q. Do you remember any conversation taking place on the
evening before this collision T
A. Yes. We stopped over on 29 for hamburgers and ,Joyce
said "If it turns cold during the night we ltad better leave
earlier tmnorrow because ice will be frozen on the road.''
Q. vvnat thue were you due at work?
A. 7:30.
Q. I-Iow about Mrs. 1\::t:a.rga.ret Gilliland f
A. She was dv.e at work at 8:00 o'clock.
Q. You were sitting· on the right-hand side and yo·u drive
an automobile, I believe.
A. Yes, sir.
Q. Could you estimate the ·speed yon all were driving before
you got to the place where you wrecked T
A. Approximately fifty or fifty-five miles an
pa.ge 80 ~ hour.
Q. Do you reJneJnber whefher or not the car hit
any ice?
A. I don't recall it bitting any ice before hut down at
Gladys Joyce said the car was skidding.
Q. She made tl1at remark about it1
A. Yes.
Q. "Then you came to the crest of the hill up 1wre before the
wreck would you estimat(l what the speed was at that time?
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A. Well. I would say approximately fifty or fifty-five as we
come over the hill.
Q. Do you remember anything that happened there before
or at the wreck, any conversation V
A. Yes. "\Ve had started down the hill and met a Colored
man on the road walking.
Q. Do you remem.ber which side he was on Y
A. He was on the left and we were on the right and he was
facing us. The c.ar was sliding toward him, the car looked like
it was going to him and I thought we were going· to hit him
but I don't know whether we did or not.
Q. Do you remember any conversation?
A. Margaret asked what were we going to do and I said
''Take your foot off the brake.''
page 81 ~ Q. Do you know if she ever did?
A. I don't know.
By the Court :
Q. Do you know whether she had her foot on the brake or
not?
A. Yes, sir, her foot was on the brake when we started down
the hill. She put on brakes and when the car started slipping
she asked what was she going to do.
By Mr. Daniel:
Q. Did it start slipping after the brake was put on V
A. Yes, it was slipping.
Bv the Court :
~Q. Had she lost control of the car? Could you tell?
A. I don't know.
Q. You just know it was slipping?
A. It "ras turning, it was going around, the back end would
go one way and then the other way.
By Mr. D!tniel:
Q. What. was she doing with the steering wheel T
A. I don't have any idea.
Q. I believe you were sent to the hospital after going to Dr.
Hickson's office.
page 82 ~ A. Yes, I was.
Q. You later bad a back operation?
A. Yes, I did.
Q. I believe you have a suit growing out of the same accident, do you not f
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A. Yes.
Q. Do you know anything about wha.t effect the aqcident
has had on ~£rs. Singleton 1 You know whether she wore a
collart
A. Oh yes, she did.
Q. You know about how long she wore it f
A. I would say approximately two and a half or three
months.
Q. Do you .see her pretty regularly~
A. Yes, sir.
Q. Do you know whether she is still having· any trouble
with her neck Y
A. At times she does.
Q. Are you able to notice when she usually has it mostly?
A. Yes, I can.
Q. How :can you tell Y
A. Well, she doesn't move her bead, kind of holds her head
still and can't move it from the side, has to look
page 83 ~ around.
Q. Does sl1e still have this trouble 1
A. At tim.es she does.
Q. How long have you been working at G. E:!
A. It will be two years in April.
Mr. Daniel : That is all.
CROSS

EXA~IINATION.

By Mr. Frost:
Q. 1\frs Gilliland, a.s I understand, your husband and 1\irs.
1\iarga.ret Gilliland's husband are brothers. Is that right Y
A. Yes.
Q. How long have you been riding with her Y
A. I ha.d started that week.
Q. Isn't it a fact you told her you didn't think your car was
in condition to make that run, would have to get it repaired or
worked on before you could come in on the car pool?
A. No. I had asked to ride as a paying passenger and they
said they would rather I get in on the car pool. I asked to
ride as a paying passenger because my car was old.
Q. You were a little bit afraid to use it on the
page 84 ~ trip!
A. No, I wasn't afraid to use it because I had
been using it.
Q. Why did you 'vant to be a paying passenger?
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Edith Gilliland.
A. I would rather be a paying passenger than to drive.
Q. But you were not a paying passenger f
A. No.
Q. And !lt that time I believe ~Irs. Singleton's husband had
had a wreck at G. E. that damaged the car she was driving.
Isn't that right 1
A. Yes.
Q. So she didn't have a car at that time to drive. Vlhat I
am getting at is isn't it a fact on this particular occasion 1\irs.
1\farga.ret Gilliland was ca.rrying you all up there as an accommodation to both of you?
A. I wouldn't think it was an accomn1odation.
Q. Why wasn't it?
A. Whv was itT
Q. Yo~ had to g·o to work and had to get up there.
A. I know that and I know it was my responsibility to drive
a week.
Q. Were you willing to drive your own car when your responsibility came upY
page 85 ~ A. Absolutely.
Q. How could Mr·s. Singleton drive when her car
"ra.s wrecked T
A. I am sure she would have made some kind of arrangement.
Q. You don't know what arrangements were made?
A. No, because that was beforehand.
Q. Mrs. Margaret Gilliland picked you up at Naruna and
you were sitting· in the front seat. It was a bad morning,
wasn't it Y Didn't she have her lights on?
A. I don't remember.
Q. It was a bad, foggy morning, wasn't it?
A. ·Yes, it was.
Q. You were sitting on the front seat. Were you looking
ahead?
A. Well, at times I was looking al1ead and we were talking.
Q. Nothing was said during the course of the trip about the
operation of the car in any ''tay, was it?
A. I don't know.
Q. You don't remember anytl1ing being said to this 1\frs.
Gilliland, anything about her driving or anything
page 86 ~ else, do you?
·
A. No.
Q. The only thing you recall was Mr-s. Singleton said something about she thought the car was slipping but you didn't
even experience that, did you?
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Edith Gillilatnd.

A. No, I don't remember whether it did or not.
Q. So you were riding normally like you usually ride every
morning, day in and day out, in somebody else's car or yours
and came over the hill there and then you were conscious that
Mrs. Gilliland put her foot on the brake and then the car
started skidding, did it notf
A. Yes.
Q. Then it started going side to side and you were asked
if she lost control. She was doing all she could to right the
car, wa.sn 't she ?
A. I am sure she was.
Q. Loss of control means when you have no control of the
car, just couldn't control it. It was going, you say, fron1
side to side?
A. It was going from side to side.
Q. As it got near the botton1 of the hill it looked like she
had made it all right and then it turned around all
page 87 ~ at once?
A. I don't remmnber when the car turned over.
·
Q. It looked like she had it righted all right, never got off
the hard surface until the last part of the slipping, isn't that
right?
A. No.
Q. When you say ''No'' you mean she stayed on the hard
surface?
A. I don't remember her getting off tl1e hard surface.
Q. Then down toward the bottom of the hill-it was two
hundred and fifty yards or something like that from the top
of the hill-as a matter of fact when you are going down a
bill and don't put on brakes the car will roll anyhow, won't
it?
A. I suppose it would.
Q. You kno'v when you put on brakes and it is icy it is
pretty ba.d?
A. Yes, sir.
Q. You know when a car gets on ice whether you have your
foot on the brake or not you lose control of it, don't you?
A. Yes, I suppose you do.
page 88 ~ Q. So the cause of the accident was the g-etting
up on the ice. You didn't see the ice before it happened, did you?
A. I didn't see any until we came over the hill.
Q. Yon bad not seen any and when you came over the hill
that is the same time Mrs. Mar~aret Gilliland saw it, you all
saw it about the same time, didn't you Y
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A. I don't know when she saw the ice.
Q. That was the fi·rst ice you had seen on the highway 1
A. Yes.
Q. Did vou actually see the ice or just felt it was ice on the
road 1 You couldn't actually see the ice, could you 1
A. Yes, you could see the ice on the road.
Q. After you got over the bill?
A. Yes.
Q. That was after }Irs. Gilliland was trying to right her
car? Is thut when you saw iti
A. Tl1at is when I noticed the ice wllen the car slid.
~Ir.

Frost: That is all.
RE-DIRECT EXA:NIINATION.

By Mr. Daniel:
Q. }.lfrs. Gilliland, lVIr. Frost said you were driving along like you would every morning and things
of that kind. Every n1orning you drove there wasn't
ice on tl1e road, was it and there hadn't been a freezing rain
the night before, had it?
A. No.

pag-e 89

~

The Court : Mr. Daniel, you had the witness one time.
Mr. Daniel: This is a matter brought out which I didn't
go into.
The Court : Don't go into the same matters again.
By Mr. Daniel:
Q. You say the ice was there and you could see it if you
were looking¥
A. Yes, sir.

By Mr. Frost:
Q. When you sa.y the ice was there if you were looking for
it that was after the car started sliding, wasn't it f
A. That is when I noticed the ice, 'vhen the car started
sliding.
By Mr. Daniel:
page 90

~

Q. And you looked up and saw the ice. Is that
right!
A. Yes, sir.
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1\fr. Daniel:

That is all.

The witness stands aside.
HENRY CHARLTON,
having been first duly sworn, testifies as follows:

DIRECT EXAl\iliNATION.
By Mr. Daniel:
Q. Your nante is Henry Charlton1
A. Yes, sir.
Q. Where do you live Y
A. Be.tween Rustburg and "Tinfall.
Q. Is that off of 501?
A. Yes, sir.
Q. How far down the road is that from where we are now-~
A. From here it is about four or five miles.
page 91 ~ Q. On Decen1ber 30th, 1960 were you walking
along- Route 501 in the early morning· before this
wrec.k happened?
A. That is right.
Q. 1\lhich side of the road 'vere you on Y
A. The left-hand side.
Q. And that would have put you on the opposite side fron1
wliich the car was traveling?
A. Yes. sir.
By the Court:
Q. "\\T ere yon going toward R.ustburg'
A. Yes, sir.

By Mr. Daniel:
Q. Do you recognize this picture here?
A. Yes, sir.
Q. What is tlJe name of tba t. place on top of the hill?
A. Mr. Cook's.
Q. Whose house is that we see 1
A. Etta Nowlin's.
Q. Is she related to you in any way?
A. No, sir.
Q. Ca.n you point out on either picture about 'vhere you
were when yon first noticed this car and will you
page 92 ~ ma.rk it with a pen, 1nake a cross nutrk?
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H en'ry Charlton.
Note: The witness does as requested.

Q. Were you off the hard surface Y
A. That is right.

Q. 1Vhat did you first notice before you saw the car f Did
you hear the car coming· f
A. Yes, sir.
Q. Did you turn to look at it?
A. Yes, sir.
Q. 'Vhat would you estimate its speed at that tiine?
A. About forty-five or fifty.
Q. What was the car doing?
A. When I looked around the car started turning.
Q. How fa.r past the crest of the hill was it when you saw
it?
A. Down next to Etta Nowlin's house.
Q. Some little distance down frmn the crest?
A. Yes, sir.
Q. What was the car doing 1
A. It first started sliding sideways and then started turning.
page 93 ~ Q. You mean turning around in the road?
A.. Yes, sir.
Q. Did you notice the wheels on the car f
A. Yes, sir.
Q. Were they sliding?
A. Yes, sir.
Q. You mean they were locked?
A. Yes, sir.
Q. "\Vhat did the car then do and what did you do 1
A. I whirled and aimed to turn to get out of the wav and
the car hit me.
.,
Q. Did the car actually hit you f
A. Yes, right here and right there. I have a scar.
Q. Is that scar on your head where it hit you f
A. Yes. The car hit me and knocked me over in the hushes.
Q. And you were on the left-hand side of the road then f
A. Yes, sir.
Q. What did the car do?
A. I wa~ laying there and it kept turning, kept turning and
went off the road on the right.
Q. Did it go from one side of the road to tl1e
page 94 ~ ether?
A. Yes.
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Henry· Charlton. 1

Q. Was there ice on the road there T
A. Yes, sir.
Q. Could you see it all rightl
A. Couldn't see it too good.
Q. W'hat was the condition of the ice, was it thick icc or
thin i.ceY
A. Kind of thin ice.
Q. Would car tracks break it through~
A. I don't know.
Q. You were walking along there. Did other cars cmne
along there Y
A. Yes, sir.
Q. Other cars had gone on down there that morning?
A. Yes, sir.
Q. Do you remember seeing any tracks where they hnd
beenY
A. No, sir.
Q. Do ycu know whether there were tracks there or not?
A. I didn't pay any attention.
Q. But you do know other cars had g·one on by there that
morning¥
page 95 ~ A. Yes, sir.
Q. You were knocked down. \Yere you able to
get up and go over to the car?
A. Yes, sir.
Q. What did you do Y
A. I went over to the car and they hollered to help them
out. I couldn't hold the door open and pull then1 out too so
this fellow from Rustburg came up at the same time.
Q. Did enybody else con1e up that you know of'
A. Another boy come in about thirty minutes after that.
Q. Who was in the car then Y
A. Three women.
Q. Where were they sitting Y
A. Two in the front and one in the back.
Q. What was the one in the back doing?
A. She w.as knoc.ked out.
Q. How about the ones in the front Y
A. They seemed all right.
Q. Do you know where they were taken from there Y
A. No, sir. I left. I went to the doctor.
Q. Who did you go toY
A. Dr. If.aden.
page 96 } 0. I believe you had frequently walked that road,
had you notY
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Henry Charlton.
A. Yes, sir.
Q. Did you recognize this car as one you had seen frequently?
A. Yes, sir.
Q. "\Vhere had you seen it coming down the grade?

J\tir. Frost: I object to that. It is not material what they
did in the past.
By M.r. Daniel :
Q. Had you ever seen the car go through the Sunoco Station
over into Route 24?

1\Ir. Frost: That has nothing to do with this accident.
The Court : "\Vhat is the purpose 1
l\Ir. Daniel: To show she came over the icy hill and had to
turn at tht:l bottom of the hill. I will withdraw the question.
Yon may examine.
CROSS EXAJ\1INATION.
By Mr. S. J. Thompson, Jr.:
Q. You live on 501 between Jack Puckett's and
page 97 ~ Gladys?
A. Yes, sir.
Q. How far from Jack Puckett's do you live?
A. About two miles or two and a half miles.
Q. You walk that road every morning?
A. Yes, sir.
Q. Were you going to work?
A. Yes, sir.
Q. What time did you get up that morning?
A. 5:00 o'clock.
Q. What time did you leave your house?
A. 6:30.
Q. Was it raining at the time Y
A. No, sir.
Q. Was it cold?
A. It wasn't too e.old.
Q. As you were walking up 501 toward Mr. Cook's place
was there any ice or anything on the road f Was the road
slippery?
A. The road wasn't slippery until I got on top of the hill.
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Q. You did.t1 't notice any ice on the road to n1ake it slick

page 98

~

until you got to the top of the hill?
A. That is right.
Q. 'Vhere did you first notice the road being

slickT
A. This side of Cook's right on the knoll of the hill.
Q. About opposite Cook's 1
A. Yes, sir.
Q. Could you ~ee anything· on the highway~ If you hadn't
started slipping would you have known the road was icy!
A. No, sir.
Q. You were walking and didn't see a.ny ice until you
slipped?
A. Not until after I slipped.
Q. I tl1ink you went past this house. Whose house is that?
A. Etta Nowlin's house.
The Court: ~lake two cross n1a.rks there.
Mr. Frost: I will make an arrow.
By lVIr. Thompson:
Q. Doe~ that point to the Nowlin house?
A. Yes, sir.
Q. This is the Cook place here. You first noticed the ice
about Cook's place?
page 99 ~ A. Right up here.
Q. And you started slipping?
A. Yes, sir.
Q. Now, on this little photograph, Plaintiff's Exhibit No.
7, can you see Etta Nowlin's house in there?
A. Here it is right here.
Q. 'Vill you mark on here where Nowlin's house is on
Plaintiff's Exhibit No. 7~
Note : The witness does as requested.
The Court: I ought to be sent to an insane asylum. l\1:y
watch says six and a half minutes after twelve and I am an
hour late. Go ahea.d and finish this witness and then we will
adjourn for lunch.
By Mr. Thcmpson:
Q. I understand you say tl1ere was ice all the way from
Cook's down to opposite the Sunoco Station. Is that correct?
A. ·Yes, sir.
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Dr. E. W. H·ickson.
Q. Were both sides of the road covered?
A. Yes, sir.
Q. Now, where were you when you first sa:w the car 1 What
brought your attention t<> the car anywayT When
page 100 ~ was the first time you knew the car 'vas behind
you!
A. I just looked back and I saw the car.
Q. "\Vhat made you look back'
A. Because it was the noise it was making I reckon.
Q. What kind of noise?
A. Like it was slowing down and that is when I sa,,r the
car.
Q. Did you try to get out of the way <>f it Y
A. Yes, I turned. I was walking and turned to my left looking and I saw the car coming and I turned and the car hit me
here in my left cl1est and it throwed me up on the hood.
Q. The first time you saw the car was the car headed
straightY
A. That is right, coming straight down the road.
Q. And you estimated the speed at that time about forty or
forty-five.
~Ir.

Thompson: No further questions.

The witness stands aside.
The Court: We will take a recess now until 2 :00 o '.clock.
Members of the jury come back at 2 :00 o'clock.
(Recess).
page 101 ~

December 18, 1961
Afternoon Session.

DR. E. ,V. I-IIOKSON,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION.
By Mr. L. R. T·hompson:
Q. You are Dr. E. W. Hickson, a practicing physician at
Rustburg?
A. Yes, sir.
Q. Dr. Hickson, on December 30th, 1960 do yon remember
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Dr. E. W. Hickson.
treating Mrs. Gilliland and 1\Irs. Singleton, I believe two Mrs.
Gillilands T
A. I remember seeing three ladies in my office as a result
of the automobile accident.
Q. Just tell the jury briefly what happened and what you
saw.
A. As I say, it was a result of an automobile accident on the
ice up there at the top of the hill. They were brought into my
office in n1ore or less shock. I put two of them in one bed
and one on another table and I treated them for shock. I sent
one of them on to the hospital in Lynchburg. I
page 102 ~ don't know what physician saw her. I thought she
might perhaps have more severe injuries.
Q. Do you remember treating :1\{rs. Singleton, the lady sitting behind me?
A. Yes, sir.
Q. 'Vas she one of the patients?
A. Yes
Q. Do you remember what treatment you gave her?
A. Gav~ her morphine.
Q. What was her condition? You say she was in a. state of
shock. Was she hysterical, unconscious or wl1atf
A. No, none of them were unconscious. All were con1plaining of pain, pain in the neck or back.
Q. Did you observe any bump on 1\lrs. Singleton's forehead
or head?
A. I don't recall, maybe I did.
1\ir. Thompson: That is all.
CROSS EXAJ\1INATION.

By Mr. Frost :
Q. Doctor, you said that one of them seemed to be more
severely injured than the others and that is the
page 103 ~ one you sent to the hospital T
A. Yes, sir.
Q. It has been testified to in the case this morning that Mrs.
Edith Gilliland was the one 'vho went to the hospital and :1\frs.
Singleton and this Mrs. Gilliland went on home. Do you know
of your own knowledge which one went to the hospital? Was
it the fat one'
A.. Yes, sir.
Q. I don't mean anything disrespectful to any of them, just
trying to differentiate.
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Charles E. Singleton.
A. That is the one.

J\!Ir. Frost: That is all.
The witness stands aside .

•
page 137

~

.

•

•

•

CHARLES E. SINGLETON,
having been first duly sworn, testifies as follows:
DIRECT EXAI\IINATION.

By Mr. Daniel:
Q. You are the husband of Mrs. Joyce Singleton, the plaintiff in this suit, are you not Y
A. Yes, sir.
Q. On the morning of December 30th I believe you received
notice that your 'vife had been in an automobile collision up
near Rustburg, did you not, while you were at Naruna Y
A. Yes, sir, about 7:30, I think it was.
Q. What did you do then T
A. Edith '·s husband called n1e.
Q. Did you all get together and come up here?
A. Yes, sir, he told me he would pick me up.
Q. Who came with you 1
A. Buddy Gilliland.
Q. Is that Mr!3. l.VIargaret GHliland's husband?
A. Yes.
Q. So you and her husband can1e in the same
pag-e 138 ~ vehicle.
A. Yes.
Q. You say you got this notice about 7 :30?
A. Yes, and he picked me up I would say in about fifteen or
twenty minutes.
.
Q. Did you all come on 501 all that distance?
A. Yes, sir.
Q. Who was driving¥
A. William was driving.
Q. Did you notice the condition of the road at that time?
A. Yes, sir. We come a mile or a mile and a half from
where he picked me up at and I noticed it was ic.e on the road,
the car was beginning to slip some.
Q. His car slipped Y
A. Yes, sir.
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Charles E. Bvn.gleton.
Q. That was this lady's husband who was driving then?
A. Edith's husband.
Q. Did you all have to change your speed in any way?
A. No, ~ir. Something- was said about ice was on the road
and vVilliam suggested there was ice on the road and couldn't
n1ake any time.
Q. Did you see any other ice on the road f
page 139 (· A. Yes, we noticed it in several places.
Q. vVhere would you notice it mostly 1
A. 1\fostly it would be on the hills that was facing north.
Q. Could you see this ice all right?
A. Vve could see it and notice it in driving.
Q. When you got to Rustburg I believe your wife was at
Dr. lii.c.kson 's office.
A. Yes, sir.
Q. And you took her and ~Irs. G1illila.nd and somebody else
went back in your ca.r to your hom.e. Is that right¥
A. In my car was just 1ny wife and Mrs. J\{arga.ret Gilliland.
Q. Did :!nything happen to your wife as you were going
back¥
A. Yes, sir. 1\{rs. Margaret Gilliland was in the back seat
to lay down and my wife was sitting up beside me, laying back
against the seat, and just before we got to Gladys she passed
out.
Q. That wa.s your wife?
A. My wife, s0 I had to pull off on the side of the road and
stop and open. tl1e door and I got out.
Q. I believe you took her to Dr. l{eefer that
page 140 ~ same afternoon.
A. Yes, sir.
Q. J\'Ir. Sing·leton, do you remember wl1at the situation of
the road was where the wreck actually occurred?
A. I remember there was some ice on the road over there.
Q. Could you see whether there were any tracks along the
road there?
A. To tell you the truth I didn't look.
Q. IIow has your wife's health been since tl1e accident compared to what it was before this accident~ What complaints
did she have~

A. She hns con1plained of her neck a lot.
1\ir. Frost: I object to that. It is hearsay. She has testified and the doctor bas testified.
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Charles E. Svngleton.
By Mr. Daniel:
Q. What difference have you yourself noticed in your wife Y
You work until 1nidnight, don't you Y
A. Yes, sir.
Q. Have you noticed anything unusual in the way your
wife is no'v from what it was before Y
A. Yes, sir, lots of nights I come in and she is
page 141 ~ awake and I ask what the trouble is. She says her
neck is hurting her.
Q. Do you do anything for her~
1\fr. F.rost: I object to hearsay.
The Court: Objection overruled.
does.

He can tell what he

By Mr. Daniel:
Q. Do you do anything for her~
A. Yes, sir, I rub her neck in liniment.
Q. How often cl.oes that happen!
A. Well, not too often, I would sa.y maybe once a week.
Q. Is she able to do her housework like she was before Y
A. Well. she does it.
Q. Did she have these complaints before the accident?
A. No, sir.
Q. Do you ren1ember when she was in an accident in June
of 1960?
A. Yes, sir.
Q. As far as you could tell bad she gotten over that completely~

A. Yes, sir, as fa.r as I could see.

1\Tr. Daniel: That is all. You may examine.
pag·e 142 ~

CROSS EXAJMINATION.

By l\!Ir. Frost:
Q. Mr. Singleton, do you know who notified you about the
accident~

A. "\Villia1n Gilliland called me.
Q. And were you informed at the time they had slipped
on the ice~
A. At the time they told me they had been in an accident
and they were going up there and wanted to know if I wanted
to ride up v.rith them.
Q. Did they inform you what the cause of the accident was?
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D,orothy Chewning.
A. Not at that time, no, sir.
Q. You ·say you saw ice on the rond. Where did you see
ice on the road the first tin1e!
A. The first I w-ould say was a mile or a mHe and a half this
side of Naruna.
Q. A mile or a mile and a half north of N aruua 1
A. Yes, sir.
Q. 'Vhen was the next time you noticed any ice f
A. I don't recall the spot. I noticed it several
page 143 ~ pl~es.
Q. 'Vas it over on the side of the road or where
was it¥
A. All over the whole road.
Q. Had the sun come out then 1
A. The sun hacln 't con1e out then, no, sir.
Q. Was it clear then 1
.A.. It was kind of a foggy day.
Q. You didn't have to have lights on the car, did you?
A. No, sir.
Q. Could you tell n1e anywhere you saw ice except north of
Naruna?
A. I couldn't pinpoint the spots.
Q. You didn't see any ice between Gladys and Rustburg?
A. We hit ice all the way, just about all the hills that were
facing north we noticed the ice.
Q. Mrs. Edith Gilliland has testified they didn't strike any
ice at all, she wasn't conscious of nny ice.
~ir.

Daniel: She testified she didn't notice any ice.

By Mr. Frost:
Q. She testified that the car did not skid or she did not
notice any ice at first. You think there was icc on
page 144 ~ the road, do you T
A. I am positive there 'vas ice on the road.
Q. You saw ice on the road at the scene of the accident?
A. Yes, sir.
Mr. Frost: That is all.
The witness stands aside.
MRS. DOROTHY CHEWNING,
having be•?ll first duly sworn, testifies as followR:
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Dorothy Chewtning.
DIRECT EXAMINATION.
By ~~r. Daniel :
Q. You are Mrs. Dorothy Chewning, are you not Y
A. Yes, sir.
Q. You live in Lynchburg¥
A. Yes, sir.
page 145 } Q. "'Where do you work Y
A. General Electric.
Q. How long have you been over there¥
A. About two vears and about three months.
Q. You work 'vith 1\tfrs. Singleton here Y
A. Yes, sir.
Q. Have you known her n1ost of that time 1
A. Yes, she was there when I went there.
Q. Did you know that she bad a. wreck in June and then
another one in December of 1960?
A. Yes, sir.
Q. You work 1ight there with her, I believe, don't you Y
A. Yes, sir.
Q. Have you noticed any difference in 1\irs. Singleton's
general health since the wreck in :Pecember 1960 from what
it was before?
A. Well, every now and then her bead will seem to be drawn
a little to the side.
Q. Enough so you can notice it Y
A. ·Yes, sir.
Q. How can you tell it?
A. Lots of times when you speak to her she
page 146 ~ won't turn her head to speak to you but will sort
of cut her eyes around.
Q. Have you ever heard her con1.plain'
A. If you ask her if her neck is bothering her she will tell
you whether it does or not but she doesn't complain.
Q. Do you see her do that reg'UlarlyY
A. I have no idea how often it has been. A whole lot depends on whether she is extra tired or not and it is mostly
in cold weather or damp weather.
Q. You notice it more in bad weather?
A. It starts when the 'veather is cold.
Q. Had you ever noticed her having this trouble before the
wreck of December, 1960?
A. No, sir.
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Clara Wilkes.
CROSS EXAMINATION.

By 1\-fr. Frost :
Q. Did you ever notice her having trouble after the wreck
of June, 1960f
A. No, sir.
Q..Mrs. Chewning, you would think she would tell her doctor if she suffered any particular trouble along this line, would
you not1
page 147 ~ A. I imagine so.

Mr. Frost: That is all.
The

wi~ness

stands aside.

~IRS. CLARA WILKES,
having been first duly sworn, testifies as follows :

DIRE·CT EXAMINATION.
By ~Ir. Daniel :
Q. State your name and address, ::1\{rs. Wilkes.
A. I am Clara vVilkes and I live at 316 'Vadsworth Street
in Lynchburg.
Q. And I believe you work at G. E. with ::1\{rs. Singleton.
A. That is right.
Q. How long have you known ::1\{rs. Singleton f
A. About two and a half years.
Q. Have yon noticed any difference in the
page 148 ~ general condition of 1\frs. Singleton since the
wreck of Decen1ber 1960 from ·what it was before7
A. No, except since the last wreck there are times when her
neck seems to get stiff.
Q. Can you tell. it by looking at her'
A. Yes.
Q. Ho·w can you tell it?
A. Well, when she talks to me if I say anything to her
rather than turn her head and s·peak to me she n1ore or less
cuts her ~yes around at 1ne and then I ask if her neck is
bothering her and she tells me ''Yes.''
Q. You notice this about how often 1
A. I don't know how often.
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William Gilliland.

Q. But you have noticed it'f
A. Yes. sir.
Q. Did· you ever notice it before she was in this wreck of
Dec.ember 1960?
A. No, sir.

CROSS EXAMINATION.
By 1\:fr. Frost:
Q. You haven't seen this happen very often,
page 149 ~ have you?
A. No, it just comes and goes.
1\:fr. Frost: That is all.
The 'vitness stands aside.

vVILLIAM GILLILAND,
having been first duly sworn, testifies as follows:

DIRECT EXAMINATION.
By Mr. Daniel:
Q. You are the husband of Edith Gilliland?
A. Yes, sir.
Q. Did you come with 1\fr. Singleton and Mr. Buddy Gilliland up here to Rustburg the n1orning of December 30th after
this wreck your wife had been in Y
A. I did.
Q. Who was driving the car you came in¥
A. I was.
page 150 ~ Q. What was the condition of the road at that
time?
A. Well, there was ice on the road between here and N a.runa. We first hit ice I would say approximately one mile from
the time we left the house.
Q. Did you hit it any more' Did you see ice on the road
any more a~ you came along?
A. We hit ice off and on all the way up.
Q. Did it affect your driving?
.l!.. Well, I had to drive at a very slow rate of speed.
Mr. Daniel:

That is all.

64

Supreme Court of Appeals of Virginia
Margaret D. Gilliland.

CROSS EXA1\1INATION.
By 1\IIr. Frost :
Q. Let me see now, you got word that the accident happened, did you, 1\fr. Gilliland !
A. Yes, sir.
Q. Did they tell you the accident happened frmn slipping
on ic.e? l::; that what you were notified had happened f
A. I was notified my wife was in a wreck.
Q. Was anything said about the iee?
A. No, didn't say anything about ice.
Q. You had your car?
page 151 ~ A. Yes, sir, I was driving my car.
Q. Then you had Mr. Sing·leton and your
brother, this lady's husband, in the car with you f
A. That is right.
Q. You came on to the scene of the accident. You saw
some ice down near Naruna?
A. Yes, sir.
Q. Where was the rest of the ice you saw f
A. 'Veil. on any north exposures we saw it.
Q. Not enough to cause any skidding of cars, 'vas it·!
A. V\Tell, I would say if brakes or anything like that were
applied the car would have skidded.
Q. After the accident you can1e on to Dr. Hickson's office,
I believe.
A. That is right.
Q. And did you take your wife on to the hospital?
A. That is right.
Q. Whose car took Mrs. Singleton and this Mrs. Gilliland
back home?
A. I believe Mrs. Singleton's brother-in-law came up and
got them and carried the1n home.
1\fr. Frost: That is all.
page 152

~

The witness stands aside.

Mr. Daniel: If your Honor please, the plaintiff rests.
The Court: Very well.
EVIDENCE FOR THE DEFENDANT.
MARGARET D. GILLILAND,
having been first duly sworn, testifies as follows:
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Marga?"et D. Gillil(llnd.
DIRECT

EXA~1INATION.

By 1\IIr. Frost:
Q. vVill you talk to these gentlemen Y You are the defendant
in this case, Mrs. Margaret Gilliland, are you not 1
A. That is right.
Q. And your husband's name is what?
A. vVilson Lee Gilliland.
Q. And people call him ''Buddy'' t
pag-e 153 ~ A. That is right.
1
Q. >Could you tell us about the arrangement you
ladies had? There has been a lot of talk about car pools and
so forth. Tell me now what was the arrangement about the
cars. First, did you drive the week before the accident 7
A. Yes, sir, I did.
The Court: Let her go ahead and tell it.
Mr. Frost: I am trying to help her tell it the best I can.
The Court: I ain't going to let you help her. If she can't
tell1.t it ain't worth telling. Let her tetll it.
Mr. Frost: I am not leading her.
By The Court:
Q. Go ahead and tell us all about it.
A. At the time of the accident Edith Gilliland and Joyce
Singleton and I were all in a car pool. Vl e were ea.ch to dr"ive
a week and there was no money paid whatsoever. I drove the
"reek before the accident and the week of the accident and
the following week was the week Edith was due to drive.
Sl1e had told me the week of the accident, which was her first
week riding, she said the following week would
page 154 ~ be her week to drive but that her car ·wa.s in no
condition to be hauling passengers that far every
day and in the winter weather and that until she had the car
worked on or repaired some way to make it 1nore suitable
she would ride with us and just keep on as we were going.
She didn't offer to n1akc up the week or whatever time it
mig·ht have l)een driven for her. I left my home that morningQ. Let n1e ask you right there. You heard the two ladies

testify about \vhat the arrangements were. You l1eard what
they said ::tbout it, didn't yon?
A. Yes, sir.
Q. Was what they said about it correct~
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Margaret D. Gilz.ilwnd.
A. We were each to drive a week but Edith's car was
in no condition to be driven, she said, so we were going to
drive for her. I drove the week before the accident and the
week of the accident.
By 1\ir. Frost:
Q. What about Mrs. Singleton's car 1
A. WellBy The Court:
Q. They explained it. vVas the general agreement as they
said f They said you had a car pool, you were to
page 155 ~ drive a week and the other drive a week and the
other one drive a week. Is that true T
A. That is true, it was supposed to g·o on like that.
By 1\fr. Frost :
Q. Why did you drive two weeks in succession?
A. Sometimes her husband was using the car and son1eone else would drive for her. I don't remember exactly why
I drove those two weeks on the road.
Q. Were you going to drive the third week?
A. Well, it was Edith's week and since her husband had
wrecked her car and if he hadn't had it fixed I would have
continued to drive.
Q. How about Mrs. Singleton's car?
A. Her car had been wrecked the 27th, which was a Tuesday before I had this accident on the 30th, so if it hadn't
been fixed by the next week or Edith's car hadn't been fixed
by the following week I would have driven also.
By The Court:
Q. Were you expecting· them to pay you back t
A. No, sir, was no money mentioned whatsoever.
Q. I am talking about driving.
A. No, sir.
page 156

~

By Mr. Frost:
Q. Was there any agreement that if you drove
three weeks in succession somebody else would drive three
weeks in succession?
A. It had been done in the past but nothing was said in
that way about the future.
Q. You had no promises about itT
A. No, sir.
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Q. Yon say no money passed f
A. No n1oney.
(J. '.I~ell us about the 111orning of December 30th.
A. I left n1y home and got to Torruny 1\iason 's store at
quarter of seven. I picked Joyce up. She was at the store
and I drove about a block and I picked Edith up and we
drove from there to the hill that I slid down ·on the ice.
(~. Let Hle stop you a minute there. vVhat 'vas the condition of the weather with regard to being clear, foggy, dark
or what?
A. It was dark and very foggy. I had my lig-hts on and
the weather was very damp as if it had been drizzling rruin
all nig-ht or there was a heavy dew. I had my lights on. I
couldn't drive very fast because I couldn't stay
page 157 ~ in the road. I drove about forty or forty-five
miles an hour the whole time and I didn't see
any ice, didn't have any idea there was any ice around.
Q. Were you conscious of any skidding of any kind?
A. No, sir, I was not.
Q. What was the speed of the automobile you were driving'
A. Forty to forty-five miles an hour, give or take a mile
or bvo.
Q. I will ask you whether or not there was any criticism of
the driving or any complaints or suggestions about your
driving¥
A. Absolutely not, nothing was said as to my speed or the
condition of the road or the weather or anything.
Q. When you came to the crest of the hill up here at Cook's
just tell us what l1appened from then on.
A. Well, as I recall, just as I reached the top of the hill I
let off the gas a.nd 'vhen I started down the hill the car
started sliding. I had not put my foot back on the gas and I
didn't touch the brake with my foot. The only thing I
could do, I knew if I put my foot on the brakes that the car
would slide much faster and I would probably lose
page 158 ~ control of it, so I stayed on tl1e pavmnent aU
the wav down the hill and when I reached the
bottom of the hill it turned around and slid s~deways and we
hit the shoulders of the road and it turned over in the ditch
on the side.
Q. Did it go all the way over?
A. No, ~ir, just on the side, on the driver's side.
Q. I "rill ask you now whether at any time as you can1e
down the bill you thought you had gotten the car under control again.
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A. Well, I kept it on the pavmnent all the way down the
hill and at the bottom of the hill it straightened out and I
thought everything would be all rig·ht until the car started
sliding and then there wasn't anything I could do.
Q. Now, after the accident happened do you re1nember
whether anybody came there or how you got out and got to
the doctor's office or anything of the kind~
A. Well, when the car turned over I could stnell gas and
was afraid the car might start burning. I looked at Joyce
and she was unconscious. I jerked her hand and tried to
make her say something and she didn't. Edith was on top
of me and her coat was on my face. I was afraid the car
would burn or I couldn't breathe and I tried
page 159 ~ to push her away. She kept saying she was
hurt or she couldn't move so all of a sudden I
looked up and there were feet standing on the window of the
door on the right-hand side of the ca-r and some young Colored
boy, I don't know the exact age, .but they pulled Edith out of
the car and got me out and left me standing in the street. I was
shocked and weak and then they got Joyce out of the hack
seat. There was a car there, I don't know whose it was, smne
White man, and they put Joyce in the back seat and laid
her down. I was in the middle and Edith Gilliland was on
the outside of me and I guess I should have gotten the okay
of the Trooper but anyhow he took us to Dr. Hickson's office
and he helped Edith out of the car and took her to the
front door. I got out. I was weak and couldn't stand up so
he helped me walk to the front door and they took us in and
they put each one of us on different beds. I was on a hard
table and I was scared and crying.
I think the doctor gave us all three shots. Then Edith was
sent to the hospital. After tl1e doctor called and told w·e had
been in an accident and wouldn't he able to work that day
I started shaking and they took me off the table I was on
and put me in the bed with .Joyce Singleton. Tl1en after
that the policeman came in and I told him what happened.
Q. I will ask you whether or not you saw any
page 160 ~ ice on the highway before you came to this Cook
hill.
A. No, sir, I did not. It was foggy and dan1p but I had no
idea there was any ice anywhere.
Q. Did anybody mention ice to you'
A. There was no mention of ice, speed, nothing was mentioned.
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Margaret D. Gilliland.
Q. Did J\'lrs. Joyce Singleton at any time blame you for
this ac~ident Jl
A. Well, when we were in the officeMr. Daniel: If your Honor please, when she brings a
suit she says who she blames for the accident in the case.
The Court : That is not admissible.
Mr. Frost: If you have got a claim against somebody
you would certainly say "It is your fault''. I am trying to
lead up to when she first knew there was any claim being
n1ade.
The Court : I sustain the objection.
~fr. Frost: 'Vill you let the jury g·o out so I can get
the answer in the record¥
The Court: Gentlemen of the jury, go to
page 161 ~ your room.
(Jury out).
By Mr. Frost:
Q. Did ~Irs. Joyce Singleton, the plaintiff in this case,
ever blan1e you for this accident¥
A. After the accident when I was in Dr. Hic.kson's office
I was crying. I was afraid my husband would hold it against
me because I had turned the car over. I was afraid I would
lose the baby and I was carrying on and I was afraid they
had been hurt and I was crying an awful lot and when my
husband got there Joyce, in particular, kept telling Buddy,
n1y husband, to stop 1ne from crying, that it wasn't my fault;
that I did everything I could to keep the c.ar in the road.
Q. Vlhen was the first that you knew that you were being
blamed7
The Court : I am going to let that in. That is admissible
evidence. Bring the jury in.
Mr. Frost: I have one more question while the jury is
out.

Q. When was the first time you knew you were being blamed
for the accident~
A. Well, I didn't have any idea it would be taken into
Court until the night that the papers were served
page 162 ~ on me but I think it was before then Edith called
me one night and wanted to know if she could
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eo me to n1y home and talk to me. I said "Yes", and it was
about 10 :00 o'clock.

Q. I an1 talking about this plaintiff here.
The Court: Don't go into that. Bring the jury in.
:Mr. Daniel: I will except to the ruling of the Court.
(Jury in).
By M.r. Frost:
Q. Did }Irs. Joyce Singleton, the plaintiff, blaine you
for the accident~
A. 'Vhen I was in the doctor's office she told my husband
when he !~a.me in to stop n1e from crying; that it wasn't my
fault; that I did everything I could to stop the car from
sliding·.
:1\;Ir. Frost: You may ta.ke the witness.
CROSS

EXA~IINATION.

By Mr. Daniel:
Q. At tbe time she said that, Mrs. Gilliland, wouldn't it
be fair to say you were almost hysterical and were
page 163 ~ wondering what your husband would say about
your \vrecking the car f
A. I w.asn 't hysterical. I knew everything that was going
on but I was afraid.
Q. You were crying quite a. bit?
A. From time to time, yes, sir.
Q. Don't you think that would he a natural thing for her
to say to try t.o ease you and get you calmed do,vn because you
were expecting a baby about that timeT
A. "\Veil, I was two months pregnant, yes.
Q. They knew that too, dicln 't tl1ey?
A. Yes.
The Cuurt: Both of you talk a little louder.
By Mr. Daniel:
Q. You say it was very fogg-y and dark this 1norning f
A. Yes, it was. I had my lights on.
Q. You don't remember anybody every telling you they felt
the car slip back on the hill coming out of Naruna?
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A. Nothing was mentioned about ice or my driving that
n1orning.
Q. Do you remember as you came down the hill sliding sideways and you said ''What am I going to do~''
A. I don't remember saying that, I might have.
page 164 ~ All I remember doing· is fighting the wheel trying
to keep the car on the hard surface.
Q. Couldn't it also have been you had your brakes on too?
A. Absolutely not. When I started sliding I rmnembered
hearing 1nany tilnes when you start sliding on ice you should
not step on your brake and I absolutely did not put my foot
on the brake.
Q. "\\T ere you going to turn left at the botton1 of the hill 1
A. Yes, sir.
Q. \Vouldn't you have started slowing down even if you
had been going only forty or forty-five?
A. I would have had to but I started sliding before I even
got midway the hill so there wouldn't have been any reason
to put my foot on the brake that early.
Q. V\There '\vould you have started easing up if you had
three blocks to go coming down a two to three per cent grade Y
A. I guess a half or two thirds of the way up the hill.
Q. And it was so foggy you couldn't see good at the time?
A. I had n1y lights on. Yon can't see as clear
page 165 ~ in foggy weather as you can in the daytime.
Q. I understood it was a heavy fog.
A. It was.
Q. Could you see as far as this door?
A. It was heavy in spots but if yon had your lights on
you could see.
Q. Was it one of the blinding type fogs ·f
A. What do you mean?
Q. Have you ever driven in fog when you ~ould hardly
see your radiator? You said it was a heavy fog. Could you
see wisps of fog going by'
A. No, it was just a continuous fog.
Q. Could yon see the road all right?
A. Well, if you kept your eyes on the road you could have
seen it.
Q. Did you keep a pretty careful lookout V
A. Yes, sir, I did. I had to do it in order to stay in the road.
Q. Yon never did see the ice?
A. I never did. I never slid on the ice until then.
Q. Do yon know why you dicln 't skid?
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A .. Well, evidently there wasn't any ice, there,
couldn't see it.
Q. I mean after you started sliding.
A. I didn't see it after I started sliding. I didn't know
·
there was any ice around.
Q. Now long have you been driving?
A. Well, I think I ·have had my permit about three years.
Q. Have you been driving all that time Y
A. Yes, sir.
Q. Have you been working at G.E. very long~
A. It will be two years this coming April.
Q. Would you .say it is fair to say it costs you about nine
cents a mile to drive your car?
A. Well, I don't know. I have never tried to make an estimate of that.
Q. The understanding was that for every day you drove
one of these other ladies would drive, whether the following
·week or not, they would make it up some time, wasn't that the
understanding?
A. Well, usually if one of us was sick or som.ething would
happen and someone else would take their place and if this
person continued that 'veek lots of times people
page 167 r would offer to make up the day that had been
driven for them and they would say "No". The
person would say '' vVell, just call it even'', or something like
that. I gue.ss it's been driven like that before, I know it has.
Q. Well, you all got together and didn't you have an arrangement whereby the deal was one would drive one week
and one another and then the other one the next week¥ Yon
didn't have a deal where you were going to drive two weeks
for every one week they drove, did you Y
A. No.
Q. It was going to be a fair-share arrangement?
A. Yes, sir.
Q. The fact sometimes one couldn't go didn't mean they
were relieved of their partY
A. No, unless someone wanted to do it as a favor.
Q. Of course, you had driven that route before. Now, on
this Thursday do you remember the conversation about the
rain and asking· you to be a little earlier?
A. No, sir. We usually left anywhere from twenty minutes
to seven to quarter of seven or ten of seven.
Q. Do you remember going to the hamburger place f

page 166

r if it was there I
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A. I remember going one evening but I don't
recall it being the evening· before the accident.
Q. vVas it raining the evening you were there?
A. I don't know. It was raining the evening we got the
han1burgers but I don't know it was the evening before the
accident.
Q. I believe some of the witnesses said there was some
whitish looking ice on the road, something like fog. Did you
notice that f
A. N-o. I don't think I could tell much about the color of
the road but I don't remmnber seeing· anything that looked
like ice.
Q. And you w·ere driving forty or forty-five miles in that
fogY
A. Yes, sir.
Q. Let me ask you this: "\Vhat time did you have to be
at work?
A. My working hours were from 8 :00 in the morning until
4 :30 in the afternoon.
Q. Your working hours were a half an hour later in the
morning nnd a half an hour later in the afternoon?
A. Yes, sir.
Q. Had Mrs. Singleton told you she was not
page 169 } going to be able to get a car to drive when her
turn came¥
A. No, J\{rs. Sing·leton told tne when their ear had been repaired sh(l would start driving again.
Q. How do you happen to remember that you drove the
week before, J\tirs. Gilliland~
A. I remember driving· two weeks in a row.
Q. Do you know it was these two weeks Y
A. I know it was ·those two weeks because the second week
I had the accident.
Q. Was Mrs. Edith Gilliland riding both times with you?
A. She only rode the second week, didn't ride the first
week.
Q. Who were you driving with the first week?
A. Just Joyce and I.
Q. Just the two of you?
A. Yes, sir.
Q. Why was that?
A. I don't kno,Y. Her husband may have had the car.
Q. Her car wasn't wrecked then, was it?

page 168

~
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A. It may l1ave been, I don't recall the exact date of the
accident.
Q. Didn't you say the 27th¥
page 170 ~ A. She said the 27th, I didn't. I quoted her on
it but I don't know the date. I don't know that
is the actual date of the accident of their car.
Q. That seen1s to be about the only point you are not
together on.
A. I don't know the date her car was wrecked.
~fr.

Daniel: That is all.

The witness stands aside.
JONES TANNER,
having· been first duly sworn, testifies as follows:
DIRECT

EXA~iiNATION.

By Mr. S. J. Thompson, Jr.:
Q. 'Vhere do you live 1
A. About eig-ht miles from here down near Gladys.
Q. vVhere do you work
.page 171 ~ A. Taylor Brothers, Incorporated, building supplies, in Lynchburg.
Q. You drive back and forth from where you live to
Lynchburg every day¥
A. That is right.
Q. On December 30th of last year, the day that 1\irs. Gilliland had a wreck, were you driving to town on that day¥
A. That is right.
Q. After you left home that morning do you know approximately 'vhat time you left home?
A. About ten minutes to seven. I leave there about that
time every n1orning. I try to leave at t~n minutes to seven.
Q. You came from your home and hit 501 and came on up
5011
A. That is right.
Q. Did you notice any ice or anything in the highway on
501?
A. No, not until I saw the accident. That was the first
indication whatsoever I had of the ice.
Q. Did you drive on that morning· at your nor1nal speed?
6
/
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~

A. Yes, sir. I stopped at "\Vinfall and then I
came on out there and drove on just about like
I always drive, around forty-five or fifty miles an

hour.
Q. Where did you stop at Winfall~
A. I stopped at Earl Mitchell's down there. He runs a
sawmill and I stopped to pay for some 1naterial 've had bought
from him.
Q. Did you see J\.frs. Gilliland's car pass you while you
were stopped there f
A. Yes, sir. They passed and the reason I recognized the
car after I saw the accident I recognized it was the same car.
They passed while I was talking to J\lfrs. J\~Iitchell, was getting
ready to leave.
Q. You are pretty sure it was thmn f
A. I know it was then1.
Q. Did it look like they were traveling very fast or within
the speed !imit!
A. I am sure they were within the speed liinit. I was
standing still and they were driving but I would go so far as
to say they were within the speed lhnit.
Q. vVas there anything at all to put you on notice that
there was any ice until you topped the hill at Cook's!
A. No, because when I saw the accident had
page 173 ~ happened I just let off the gas and didn't touch
the brakes, just drove on down to the service
station and parked and ,valked back across the road and
helped g·et then1 out of the car.
Q. I understand that the ice began just after you came
across tl1at knoll.
A. That is all the ice I saw.
Q. And it went pretty much on down the hill. This is a
picture right here of this hill looking south. That is Cook's
store right there and that is a house that belongs to a Colored
woman. 'Vas tl1is hill pretty Inuch covered with ice?
A. It seomed like to me it was because after I went back
to the accident after I carried the gir Is to the doctor a truck
came over there and he touched his brakes and I noticed he
slipped some momentarily and then l1e let off the brakes.
Q. Did your car slide any _after you got on the ice Y
A. The first indication I had of the ice was after I put the
girls in the car and started off, first said we were going to
Lynchburg General Hospital, and I started out and the wheels
began to spin and I said we had better go to Dr. Hickson's
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Jones T a.'ln~e r.
first because I didn't want to take a chance fron1 there on to
Lynchburg on ice.
page 174 ~
Q. '\That first put you on notice there was icc
on the hill1
A. Actually I didn't know it until I walked back across
the road because I didn't. put on brakes or anything con1ing
down the hill. I figured there n1nst have been ice by the1n
turning around but I didn't really know it was ice.
Q. You saw t'hat car at the bottom of the hillY
A. Yes, and I knew it was an accident.
CROSS EXAMINATION.
Bv lVIr. Daniel:
·Q. Do you know if other traffic had been along there that
morning~

A. Yes, there was other traffic.
Q. Did you notice whether or not there was a. track in the
road where the cars had been going through the ice Y
A. No, I couldn't tell whether they had or not.
Q. Ifow far coming north after you get over the crest of
the hill was it before the ice began, do you know f
A. Really and truly I couldn't tell you.
Q. You didn't go back up there 7
A. No. Like I said after I carried them to the
page 175 ~ doctor I went back and the main reason I went
back was to see if they had lost anything or if
there was anything I could get for them.
Q. Do you think if you had put your brakes on and held
them you would l1ave slid off too 1
A. Sure.
Q. How was the weather that morning with regard to visibility7
A. Visibility was good.
Q. Was it fog·gyf
A. No, it wasn't foggy as well as I remember. There might
have been a little bit at first but as we come this way and
the sun b9gan to rise after I carried them to the doctor the
fog lifted.
Q. You say from where you Ih·e you have to travel ahout
six 1niles on 501?
A. Yes, sir.
Q. And the speed limit. where they passed you is fifty-five
miles an hour Y
A. That is right.
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Wilson Lee Gilliland.
By The Court:

Q. M.r. Tanner, did the ice just begin at the
page 176 ~ top of this hill f
A. That was the first ice I saw.
Q. There just wasn't any ice before you got to the top of
that hill as far as you know f
A. I will tell you when I leave home and I have any indication whatsoever it may be ice on the road I test the hard
surface road before I get on it. That morning I did that and
I didn't have any indication of ice on the road where I
live. It is nothing unusual for it to be that way from Lynchburg, this section from there down. I have drove it long
enough to kno'v that. Sometimes you may find ice in one
section and not find it in another.
By Mr. Da.niel:
Q. What was 1\frs. Singleton's condition when you got
there to the wreck? 'Vas she ahle to talk to you or was she
unconscious?
A. All of them were able to talk. I think there were three
Colored boys there, either two or three, and as well as I remember one got in the car and helped pass them up and one
on each side took then1 by the arm and it was a hole there
where the ~.ulvert goes through. I put one leg on this side
and one on the other side and as well as I can repage 177 ~ member each one of the girls took me around the
neck and I lifted them over the hole and set them
down.
Q. Do you remember seeing any 1narks on any of then1 or
did you notice f
A. I stayed with Dr. llickson for about thirty or fortyfive minutes after I carried them to his office and I didn't
see any marks on any of them.
Mr. Daniel:

Thank you.

The witness stands aside.
WILSON LEE GILLILAND,
having been first duly sworn, testifies as follows:
DIRECT EXAJ\!IINATION.
By Mr. Frost:
Q. You are Mr. Wilson Lee Gilliland?
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Wilson Lee Gilliland.
A. Yes, sir.
Q. They also call you Buddy f
A. Right.
Q. On December 30th, 1960 where were you IiviugY
A. Living I guess a mile and a half below Naruna.
Q. II ow long had you lived down there Y You live in I.~ynch
burg now, don't you·?
A. Yes, sir.
Q. Ifow long did you live there before you came to Lynchburgf
A. I Lived with my father for about twelve years but I
have been living· a.t this place for about a year.
Q. Did you receive word that ~Irs. lVIargaret Gilliland was
in an accident¥
A. Yes, sir.
Q. And what happened·~ ''7ho did you cmne to the scene
with?
A. '\7ell, nty brother called n1e that morning and told me
they had had an accident and I can1e with hint and 1\fr. Singleton up to the doctor's office.
Q. Can1e in his car?
A. Yes, sir.
Q. :rvrr. Gilliland, where did you all get together
page 179 ~ around Naruna f
A. }\lly brother can1e down and picked 1ne up
and then we cmne by and met ~Ir. Singleton and picked him
up.
Q. As you cmne up 501 can you s~y whether or not there
was any ~ce on the highway that you saw?
A. I didn't notice any ice that n1orning. The roads were
wet and I do know that we were driving along slow because
we thought we n1ight run ac.ross ice but I didn't notice any
ice.
Q. Was there uny discussion about ice on the highway?
A. None other than we said there might be ice because it
was wet.
Q. vVhen you came to the scene of the accident was the car
still over there on the side?
A. Yes, sir.
Q. Tl1en did you know ·where to go to sec where your wife
wasf
A. Some people were standing around and they told us
they were down at Dr. Hickson's office.
Q. Was 1\frs. Joyce Singleton at Dr. Hickson's offi.ce?
A. Yes, sir.
page 178

~
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Albert A. Haley.

Q. Did you ask her what happened or did she tell you what
happened¥
page 180 ~ A. vVhen I went to the doctor's office my wife,
Margaret, was lying there crying in the bed and
,J oy.ce and Edith were also in the bed so I went and talked
to :Marg·aret and saw she was all right, went over and talked
to Joyce ~nd Edith and both of them told me to go over and
stop her from crying; that it wasn't her fault and she couldn't
help it.
~Ir.

Frost : That is all.
CROSS EXAMINATION.

By ~fr. Daniel:
Q. Your wife was pretty upset at the time, wasn't she?
A. I would hnagine so, yes, sir.
~fr.

Daniel: That is all.

The witness stands aside.
page 181

~

ALBERT A. HALEY,
having been first duly sworn, testifies as follows :
DIRECT EXA1'IINATION.

By Mr. S. J. Thon1pson, Jr.:
Q. Your name is :Nlr. Albert A. Haley7
A. Yes, sir.
Q. Where do you live, Mr. Haley?
A. I live about two miles this side of Gladys on 501.
Q. Where do you work T
A. I work with Appalachian Power Company in Lynchburg.
Q. Do you drive back and forth to Lynchburg every day?
A. That is right, ~Ionday through Friday.
Q. 'Vhat time did you leave home that morning to go to
Lynchburg?
A. I usually leave between twenty minutes to seven and
quarter to seven.
Q. Mr. Haley, on December 30th, 1960 1\tirs. Singleton was
involved in an accident while in a car driven by Mrs. Gilliland
Do you ren1ember that dayY
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Albert A. If aley.
A. Yes, sir, I do.
Q. As you drove up 501 from Gladys did yQu
page 182 ~ notice any ice on the highway Y
A. No, I didn't until I topped the hill, came
over the hill just past Jack's place a.nd when I came down
the hill toward where tlus ac.cident occurred I did notice ice
then.
Q. Did you drive along pretty much at your usual speed
that morning?
A. I drove, I would say, fifty or fifty-five. I was traveling
at a normal speed.
Q. You were driving at your normal speed that 1uorning?
A. Yes, sir.
Q. Nothing to put you on notice that there was ice over the
crest of this hill 1
A. No, there wasn't.
Q. \Vas it raining?
A. I don't recall it raining, no, sir.
Q. "\Vhen you got to the scene of the accident had the
two Mrs. Gillilands and ~Irs. Singleton wrecked and were they
still there 11
A. Yes, sir.
Q. You saw the car in the bottom of the hill turned over?
A. Yes, sir.
page 183 ~ Q. Did you have a.ny trouble with your car
after you came over the top of the bill there?
A. \Vhen I came over the hill I saw these headlights kind
of shining this way, one light being· directly over top of the
other one, and I saw there was trouble and I touched n1y
brakes and I did feel my car slip. Then, of course, I realized
I had touched the brakes and I said "It is i(le on this hill".
Then I applied my brakes gently and I went on past the car
that had turned over, went ahnost to Jack's place before I
pulled off and I came to a stop.
Q. Could you see this ice was on the l1ighway?
.A. No, I couldn't. I don't believe I would have known it
was there if I hadn't touched my brakes, I couldn't see the
ice.
Q. .As a matter of fact, this wasn't what you would call ice,
was it? Wasn't it a sort of frozen mist on the highway making it slick Y
A. It must have been. It didn't. show white.
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Albert A. Haley.
CROSS EXAl\1INATION.
By :Nir. Daniel:
Q. 'Vas it the type of stuff a car would break
page 184 ~ through and make tracks f Do you remember any
tracks there?
A. I don't believe I do.
Q. I-Iow about your visibility, how was that that n1orning"?
A. You mean like fog¥
Q. Yes, sir.
A. As I recall, visibility was okay.
Q. Y·ou say you notie.ed your car slipped a little bit when
you put the brakes on but 'vhen you tried to stop gently you
did it without trouble Y
A. That is right.
~Ir.

Daniel:

That is all.

The witness stands a.side.
~fr.

Frost: We rest, your IIonor.
The Court: Have you all got any rebuttal?
Mr. Daniel: No rebuttal, your Honor. We rest.
The Court: Members of the jury, go to your roon1 and he
a.t ease.
(Jury out).
1\ir. Frost: If your Honor please, I want to move the Court
to strike the evidence of the plaintiff on two
page 185 ~ grounds; one is that under the law, as I understand it, assuming there was a car pool and there
is testimony about alternating different weeks, that that
does not take it out of the guest-host relationship and under
the law there is no gross neg·ligence in this case; and on the
further ground, that assuming· that there would be the car
pool law P.pplicable, in which event the duty would be ordinary or reasonable care, under the casesThe Court: What is that t
IV[r. Frost: In case the ca.r pool takes it out of the guesthost relationship the only duty applied to the defendant would
be exercising reasonable or ordinary care.
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The Court: You say if it is a case of host and guest
there is no gross negligence¥
Mr. Frost: Yes, sir.
The Court: Then second, if it be a car pool case then the
ordinary negligence would apply and you say there is no
evidence of ordinary negligence 1
Mr. Frost: No evidence of ordinary negligence. I want
to go one step further. I take the position, even
page 186 ~ under the car pool law, that it is still a. guesthost relationship but I say, assuming the Court
would rule otherwise, I would say that the only care that
would be then attributed to the defendant would be ordinary,
reasonable care due to be exercised.
The Court: Can you br:ing me a Virginia case¥
J\{r. Frost : There is no Virginia case.
The Court: You and J\tlr. Rosenberger had a case that
'vent to the Court of Appeals.
J\fr. Frost: We had a case in which each member paid so
much a week or day riding and that was actual payment
which took it out of the guest-host relationship but in that
particular instanee it was not the hig·hest degree of care but
only ordinary care.
The Court: I think I understand you now. If it be hostguest it should be dismissed or the evidence be stricken because there is no evidence of gross negligence. The. second
part is if it be not a host-guest case then ordinary negligence
would apply and the burden is on them to show
page 187 ~ ordinary negligence?
Mr. Frost: Yes, sir.
The ·Court: I don't ·want to hear you on the first one.
I will hear you on the second one now.
J\{r. Frost: T·he Court of Appeals has held that the mere
act of skidding of itself does not constitute negligence. In
other words, it must be some other added factor in there and
I say in this particular case there is no evidence at all to put
this lady on notice of any ice. Possibly there was ice there
before she got to the place of the accident but there is nothing
in the. testimony of the people in her car or her testimony to
give her any advance knowledge of anything wrong with the
hig·hway !lt all until she had gotten up there and she felt the
car skidding and then she lost control. The distance the car
'vent after it was out of control the Court of Appeals has said
does not mean anything.
The Court: Just stick to the rules of the game. The case
must be. stated most favorably to the plaintiff on a motion to
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strike and you say there is no evidence. ~Irs.
Sing-leton herself ·said between Gladys and the
point of the accident the car was going from fiftyfive to sixty n1iles an hour and she felt the car slipping
or slidiug and called attention to the driver of that very fact.
That is n jury question for the jury to determine. You
n1ust admit that is actual notice.
::Mr. F•roAt: I wrote down what ,she said. It was between
Nanma and Gladys, some fifteen or twenty miles down the
road, somebody said, n1a.ybe Mrs. Edith Gilliland, ''Do you
see any ice on the road¥'', directing the question to :M~rs.
Gilliland and her reply was ''No'', and at that time they were
going sixty-five miles an hour and from then on she drove
down to fifty or fifty-five. That was the plaintiff's testhnony.
The Court: She said she felt the car sliding. ~Ir. 1\fcCarthy, can you go back and find that 1
page 188

~

Note: The testimony which appears on Page 36 of this
transcript was read back to the Court by the Court Reporter.
page 189

~

The Court: Tell 1ne 'vhat the law is in a car
pool case.
~Ir. Frost: Under your ruling if it takes ordinary neglig-ence to support a verdict I say there is no evidence of or,..
dinary negligence.
The Court : I can't get you in the trap. I say assun1e,
which you assun1e for the purpose of this motion, it was a car
pool case, the e.vidence in my mind conclusively establishes
a car pool case. One member of the car pool is injured by
another member and what is the degree of negligence 1
~Ir. Frost: I say gross negligence has to be proven. It
doesn't take it out of the guest-host relationship.
The Court: It ha.s still got to be gross negligence~
l\ir. Frost: That is right.
The Court: "\Vhat case do you have?
~Ir. Frost: Austin against Austin (reading from the authority)
In this instance you have to have more than oridnary negligence, son1ething to push it into a higher degree,
page 190 ~ and slight care is all that would be required of
her and it looks to me, as I said, I don't see any
negligence on her pa~t at all. It is something that could happen to anybody exercising reasonable care driving up the
highway, even taking all of the evidence of the plaintiff in
its most f::1vorahle light. She has to have notice of the presence of the ire.
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The Court: At this stage I_ am inclined to agree with you
that the evidence doesn't show any gToss negligence but I
think you have a question for the jury as to whether there was
simple negligence, whether she handled her car as a person
of ordinary prudence. would have. There is the question
whether she used ordinary care. In other words, whether
she drove at a ·speed in excess of what was reasonable under
the circ.umstances and so forth. Let me hear frmn the other
side.
Note: 1\{r. Daniel reads something from some case in 201
Virginia.
page 191

~

The Court: This is new ground for the Court.
I never had a case before me on these car pools
and it looks like the books ought to be full of

them.
Mr. Frost: The A.L.R. case is the first one I could find on
the subject.
The Court: I don't think it comes within the requirements
for a gross negligence case. I don't think it could be .submitted
to the jury on the question of gross negligence. I don't
think the evidence is strong enough .to make a gross negligence
case but I do think you have got a case of ordinary negligence.
Mr. Fro.st: I want to add one thing to my motion, the fact
that the pleadings show that the suit is brought on the basis
of gross negligence and slight care.
'l'he ·Court: It shows both. It is clear to the Court.
Mr. Frost: How about the sub-sections under (4) ~
The Court: It says ''by your careless and negligent conduct''. That doesn't say gross and that means, of
page 192 ~ course, simple negligence. It is based on both.
The only gross negligence count is (b) but (d) is
simple negligence. (b) implies gross negLigence because they
use the term ''slight care.'' He has alleged both degrees of
negligence. There was no Bill of Particulars or grounds of
defense so there you are. That is ·clear enough and I don't
think the evidence shows gross negligence. What do you say
about thatY
Mr. Daniel: According to the plaintiff's testimony this
was a bad morning and there was ice on the road and it
had been talked about the day before, it had rained the night
before and they had talked about the possibility of freezing,
and in addition there is evidence that she was going from
fifty to sixty-five miles per hour. The testimony here is that
it was a very dark morning and it was gross negligence
to drive as she did that morning under those conditions.
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The Court: You have to consider all of the evidence in the
case. There is a conflict. I wouldn't send it to the jury on the
question of gross negligence. I am going to let
pag·e 193 ~ it go to the jury on the question tha.t it was a car
pool case anclihe degree of care owed the plaintiff
by the defendant was reasonable care and then if you lose
I have still got it before me.
Jv[r. Frost : I except to the ruling of the Court.
The Court: That is my ruling unless you want to demur
to tl1e evidence.
Mr. Frost: 'Ve except to the ruling of the Court for the
reasons stated and on the ground that the jury should decide
whether it was a car pool case or not under the evidence.
The Court: Call the jury in and let the1n go until 10:00
o 'clocl{ tomorrow morning. It is about time to adjourn.
(Jury in).
The Court: ]\{embers of the jury, it looks like we can't
get through this case tonight within a reasonable tin1e. I take
it some of you have some business at home to attend to,
probably have to milk cows or bring in wood and
page 194 ~ get the water and we will ·recess until tomorrow
morning at 10:00 o'clock. Come back tomorrow
morning at 10 :00 o'clock and in the meantime don't discuss
this case with anybody nor allow anybody to discuss it with
you or in your presence.
(Recess).
page 195

~

INSTRUCTIONS AND OBJECTIONS
AND EXCEPTIONS THERETO

The Court: The Court grants instructions numbered 1, 2,
3, 4 and 5 as offered by counsel for the plaintiff.
The Court refuses Instruction A, as offered by counsel
for the defendant, and gives in lieu thereof Instruction A-1 as
modified and altered by the Court on the ground that it was
not incumbent upon the plaintiff to exculpate herself of contributory negligence and that she is entitled to recover
upon a s11o"\ving by a preponderance of the evidence that the
defendant was guilty of negligence proximately contributing
to the accident and injuries: second, on the ground that there
is not sufficient evidence in the case to show that the plaintiff
was guilty of contributory negligence.
The Court grants instructions lettered B, D, E, G, H
and I as offered by counsel for the defendant.
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The Court refuses Instruction C, as offered by counsel for
the defendant, on the ground that the substance of the instruc.tion is properly incorporated in Instructidn
page 196 ~ 1, sub-section (b).
The Court refuses Instruction F, offered by
counsel for the defendant, on the ground that there is no
evidence of contributory negligence on the part of the
plaintiff.
I

Plaintiff's Instruction No. 1 (G.ranted):
''The Court instructs the jury that at the time and place
this collisicn oc.curred it was the duty of the defendant to use
reasonabla care to perform and comply with each and all of
the following duties:
'' (a) To drive the motor vehicle in a careful and prudent
n1a.nner so as to keep the same under proper control;
'' (h) Not to exceed a reasonable and proper speed under
the circumstances and conditions then existing, and in no
event to exceed 55 miles per hour;
'' (c) To drive the same so as to avoid injury to the plaintiff.
''The Court further instructs the jury that if you believe
from a preponderance of the evidence that the defendant
failed to perform any one or more of her duties
page 197 ~ and that such failure was the proximate cause
of the collision, then you shall return a verdict
in favor -cf the plaintiff, Joyce L. Singleton against tl1e
defendant.''
l\fr. Frost: The defendant, by counsel, objects and excepts
to the action of the Court in g-iving Instruction No. 1 on the
ground that there is evidence of contributory neg·ligence
which is not mentioned in Instruction No. 1 and a. recovery
could be had in spite of contributory negligence of the plaintiff.
Plaintiff's Instruction No. 2 (Granted):
''The Court instructs the jury that if you believe from a
preponderance of the evidence that there was ice on the
highway at the time and place described in the evidence and
at the time of the wreck; that the ice caused the defendant's
automobile to slide, leave the highway and wreck; that the
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defendant, in the exercise of ordinary care, knew
page 198 } or should have known that the highway was icy
and nught be slippery; that the defendant failed
to exercil:3e ordinary care in driving so as to avoid the danger
of ice, if any; ar.d that such failure wa.s the proximate cause
of the wreck and injuries to the plaintiff, you should find a
verdict for the plaintiff.''

1\'Ir. Frost: Defendant, by counsel, objects and excepts to
the action of the Court in giving Instruction No. 2 for the
plaintiff because it leaves out the question of contributory
negligence.
Plaintiff's Instruction No.3 (Granted):
''The Court instructs the jury that by preponderance of evidence is n1eant that evidence which is most convincing and
satisfactory to the 1ninds of the jurors. In determining upon
which side the preponderance of the evidence is, the jury m.ay
take into consideration the opportunities of the several witnesses of seeing and knowing things to which they testify,
their interest, if any, ·or want of interest, if any,
page 199 } in the result of the case, the probability or improbability of the truth of their several statements, in view of all the other evidence, and the facts and
circumstances upon the trial; and from all the circun1stances
determine the weight or preponderanee of the evidence. The
jury is the sole judge of the weight of the evidence and the
credibility of the witnesses.''
Plaintiff's Instruction No. 4 (Granted) :
''The Court instructs the jury that if they find for the plaintiff, Joyce L. Singleton, it is their function to determine the
amount of damages that should be awarded her and in determining the same they must he guided solely by the evidence
and should fix the amount at such sum as to them seems fair
and just compensation for the injuries and damages proximately caused her by the alleged accident; and in arriving
at the amount of damages to be awarded the plaintiff, they
may take into consideration any of the following items or elements of damage shown by a preponderance of the evidence
to have been sustained by the plaintiff as a proximate result
of the ac~ident and injuries sued· for:
page 200

~

'' (1) Any bodily injury or disability, the extent and ·character thereof;
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'' ( 2) Any physical pain, suffering, and mental ang'Uish
that she has already been caused to suffer and endure, or
that she will likely and probably, with reasonable certainty,
hereafter be caused to suffer;
"(3) Any expense for medicines and medical care and
treatment that she has already incurred or will likely and
probably, with reasonable certainty, hereafter incur in a
proper effort to be cured of her injuries or to alleviate the
effects thereof;
" (4) Any inconvenience and discomfort that she has already sustained or will likely and probably, with reasonable
certainty hereafter sustain;
"(5) Any financial loss that she has already sustained by
reason of her inability to earn her normal wag·es. ''

Pla·intiff 's Instruction No. 5 (Granted) :
''The Court instructs the jury that if you find for the plaintiff, the defendant is liable to the plaintiff for all
page 201 ~ ill effects proximately caused by the injuries sustained. And if you believe from a preponderance
of the evidence that at the thne of the injuries to the plaintiff, arthritis or synovitis was latent in her body, and not active; that the injuries received in the wreck, activated or aggravated the latent arthritis or synovitis; that such activation or aggravation was proximately caused by the injuries
received, then the defendants would be liable therefor. And
the defendant's liability is in no way lessened or affected even
though .the injuries would not have resulted had the plaintiff
been in better health and free from latent arthritis or svnovitis."
·
Mr. Frost: The defendant, by counsel, objects and excepts
to the action of the Court in giving Instruction No. 5 because Instruction No. 4 deals with the recoverable damages
which are all inclusive and Instruction No. 5 overemphasizes
the injuries. It further singles out some particular injury,
and on tbe final ground that there is no evidence that the
arthritic condition was caused by the accident or that it was
aggravated by it.
page 202

~

Defendant's Instruction A (Refused as offered):

"The ·Court instructs the jury that the mere fact that an
aecident occurred and that the plaintiff, Joyce L. Singleton,
·was injured in the accident places no responsibility on the
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defendant, ~Iargaret D. Gilliland, and raises no presumption
of negligence on her part.
''For the plaintiff to recover, Joyce L. Singleton must have
been free of negligence which contributed to the accident,
and the plaintiff must prove by a preponderance of the evidence negligence on the part of the defendant, and that such
negligence proximately caused the accident.
''If the plaintiff fails to prove that the defendant was guilty
of neglig·ence, or even though she prove it, yet if it further
appears that Joyce L. Singleton, herself, was guilty of negligene proximately contributing to her injuries, the plaintiff
cannot recover, and you must find for the defendant."
Mr. Frost: The defendant, by counsel, objects and excepts
to the refusal of the Court to give Instruction A as offered
by the defendant on the ground that the instruction as drawn
correctly expresses the law applicable to this
page 203 ~ case.
Defendant's Instruction A-1 (Granted as amended):
, "The Court instruc.ts the jury that the mere fact that an
accident occurred and that the plaintiff, Joyce L. Singleton,
was injured in the accident places no responsibility on the
defendant, Margaret D. Gilliland, and raises no presumption
of negligence on her part.
·
''For the plaintiff to recover she must prove by a preponderance of the evidence negligence on the part of the defendant, and that such negligence proximately caused the
accident.
''If the :plaintiff fails to prove that. the defendant was guilty
of negligence the plaintiff cannot recover, and you must find
for the defendant.''
lVIr. Daniel: Counsel for the plaintiff objects to giving
Instruction A-1 on the ground that it is repetitious and unduly em.p·hasizes the plaintiff's burden of proof.
page 204

~

Defendant's Instruction B ( Gr~~ted) :

''The Court instructs the jury that reasonable care is such
care a.s a.n o-rdinarily prudent person would have exercised in
a like situation.''
Defendant's Instruction C (R.efused):
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'' The Court instructs the jury tha.t the maxin1um speed
limit at t!Je tin1e and place of the accident was 55 n1iles an
hour.''
1\fr. Frost: The defendant, by counsel, objects and excepts
to the refusal of the Court to give Instruction C as offered
by the defendant as it correctly expresses the law applicable
to the case.
page 205

~

Defendant's Instruction D ( CJTanted) :

''The Court instructs the jury that the mere fuct that the
Gilliland autmnobile was driven upon ice and skidded and that
the driver lost control is not of itself conclusive evidence that
the defendant was guilty of negligence and the jury shall find
for the defendant unless they further believe from all the
evidence that the defendant failed to use reasonable care to
discover the ice in the highway and that after she did discover
the ice in the highway that she further failed to use reasonable
•
care to control her auton1obile. ''
Mr. Daniel: Counsel for the plaintiff objects to the giving
of Instruetion D on the ground that there is no evidence that
the driver simply lost control of the car but that the wreck
was caused by her negligence.
Defendant's Instruction E (Granted):
''The Court instructs the jury that if you believe fron1 a preponderance of the evidence that
Margaret D. Gilliland, without fault on her part,
was confronted with a sudden emergency and further that
she acted as a person of ordinary prudence would have acted
under the same or similar circumstances, then she was not
guilty of any negligence even though her choice of action was
not the wisest course and actually caused the accident and
injury to the plaintiff, and you must find a verdict for the
defendant.''
page 206

~

Mr. Daniel: Counsel for plaintiff objects to giving Instruction E on the ground tha.t all the evidence was that the
defendant was not confronted with a sudden emergency without fault on her part.
Defendant's Instruction F (Refused) :
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"The Court instructs the jury that the law puts on everyone the duty of exercising reasonable care for his own safety.
''Therefore if you believe from a preponderance
page 207 ~ of the evidence that Joyce L. Singleton, the
plaintiff was not exercising reasonable care for
her own safety, and such failure proximately contributed to
the accident, you must find for the defendant, l\iargaret D.
Gilliland. ''
Mr. Fro~t.: The defendant, by counsel, objects and excepts
to the refu~al of the Court to give Instruction F offered by the
defendant as under the evidence of this case it is. clearly the
duty of the plaintiff to exercise reasonable care for her own
safety and the jury should be instructed on this feature of the
case, and further that it was a question for the jury to determine whether there was any contributory negligence or not
in this case which is embodied in this Instruction F.
Defendant's Instruction G (Granted):
''The Court instructs the jury tha.t if you believe fron1 a
preponderance of the evidence that it is just as
page 208 ~ probable that some of the injuries complained of
are the result of causes not connected with the
accident as they are a result of the accident in question, then
the said plaintiff has failed to carry the burden of proof in
regard to such injuries, and you n1ust not consider these in
your deliberations.''
Defendant's Instruction II (Granted):
''The Court instructs the jury that you must consider this
case solely upon the evidence before you and the law laid
down in the instructions of the Court. A verdict cannot be
based in whole or in part upon conjecture or surmise, but
must l1e based solely upon the evidence in the case and the
instructions of the Court.''
Defendant's Instruction I (Granted):
''The Court instructs the jury that if, after hearing· all the
evidence, you are uncertain as to whether the defendant, Margaret D. Gilliland, was guilty of negligence, and it
page 209 ~ appears equally as probable that she was not
guilty of negligence as that she was, then you
must find for the defendant, 1\Iargaret D. Gilliland.''
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Note: Following the arguments of counsel the following· ensued before the jury was sent to the jury room:
The Court: ~{ernbers of the jury, g·o to your room and
first select one of your number as foreman. Then consider the
evidence 'vithin the limitations of the instructions and arrive
at your v~rdict and then come back into Court and report.
Now, you 'vill take with you the papers in the case and the
instructions of the Court, the two pictures there and any written exhibits, and write your verdict upon the l\iotion for
Judg~uent.

Mr. Frost: If your Honor please, can't we have a slip of
paper 1 I don't think you should send the ~lotion for .Jnclgment into the jury roon1. You have always written on a piece
of p&.per before what they can do and it looks like
page 210 ~ to me that is more proper.
The Court: They are entitled to read the
pleadings if they want to. It is in1ma.terial to n1e.
Mr. Frost: "'\Vhy not write it on a piece of paper like you
usuallv do'
The"' Court: You object to then1 taking the papers in
there?
Mr. Daniel: I don't care if they do or not.
The Court: I hate to be made a fool of. That is ridiculous.
\Vhat are the pleadings for¥ V\Tbat are tl1e pleadings for if a
jury can't read them? Do you want me to read them to then1
right here?
Mr. Frost: No, sir. I object to them being sent into the
jury room.
The Court: You want to hide something· from them?
Mr. Frost: I have nothing to hide but I object to the
pleadings being sent into the jury room.
The Court : Y-ou object to then1 reading your pleadings?
Mr. Frost: I object to any pleadings going to the jury
room.
page 211 ~ The Court: I will let them take thmn in there.
1Yir. Daniel : It doesn't make any difference to
us.
The Court: Let them go in there.
1\fr. Frost: I want to except to the ruling of the Court in
letting thf: pleadings go in the jury room for the jury's consideration.
The Court: Go on in there a.nd find your 'Terdict. You
are entitled to read the pleadings if you want to. As a matter
of fact, before you were born it was the practice of the Court
to read the pleadings to the jury. It is a frivolous objertion.
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I object and except to the remarks of the

Note: 'fhe jury after due deliberation returned its verdict in favor of the plaintiff in the amount of $7,500.00 and
after the jury was discharged frmn further consideration of
this case the follo,ving ensued :
Mr. Frost: The defendant, by counsel, moves
the Court to set aside the verdict of the jury on
the ground that the court erred in admitting evidence over the objection of the defendant; for failure to admit evidence presented by the defendant; for giving instructions offered by the plaintiff ·over objection of the defendant;
for failure to give instructions offered by the defendant; for
failure to strike the evidence; because the verdict is contrary
to the law and the evidence; because of the excessiveness of
the verdict; for the action of the court in permitting the jury
to have the pleadings in their jury room; for the exceptions
taken at the tin1e the order was entered in the pre-trial depositions anfi for exceptions noted during the trial.
The Court: Do you want to argue it~
Mr. Frost: Judge, I think it would be best to have the
record written and let us see just what we have got there.
The Court: Gentlemen, do you gentlen1en want to argue
the motion~
Mr. Daniel: No, sir, I don't think so.
The Court: I have listened very carefully to
page 213 } all of the evidence in this case and I have it in
mind more clearly now than I can possibly have it
in mind at any future date. The evidenee is not too complicated and as far as the facts are concerned and the case
stripped of all of its ramifications and curlicues the simple
issue is this : Was t'he roadway at the time and place of this
accident covered with ice, and tl1at was a concessum in the
case. It was conceded that there was ice on the highway. If
so, could the defendant, in the exercise of ordinary care, before she reached the icy place known that there mig·ht be ice
there and whether or not after she actually knew of the ice
she exercised ordinary care with respect to the control of her
carY The evidence on behalf of tl1e plaintiff is that given by
the plaintiff herself and at least two other witnesses to the
effeet that there was ice on the road all the way from Naruna
up to this point of the accident. That, of course, is denied by
the defendant who stated that she saw no ice and by other

page 212

~
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witnesses in behalf of the defendant and the issues on the merit of the case, on the question of
liability, the testimony on the issues is in direct
conflict which presents a jury question and the jury has resolved the question in favor of the plaintiff and the Court has
no right to say that they were prejudiced and that reasonable
men could have agreed. If they had decided in favor of the
defendant the Court would have sustained you. With respect
to the verdict being excessive if the verdict had been for the
defendant the Court would be bound to say that the evidence
was in conflict and presented a jury question and under the
rules applicable to this the Court has no right to interfere
with the verdict of the jury on the ground of liability. Now,
as to t11e law of the case tha.t is the degTee of the burden required to be borne by the plaintiff, the degree of neg·ligence
for which the defendant was liable, and when this case was
first called the Court was not advised, but since the hearing
began yesterday morning at 10:00 o'clock from the authorities
cited by both sides and from an independent investigation
made by the Court last night in its own office the
page 215 ~ Court is clearly of the opinion that this was a
case which is referred to often as a car pool case
or treated by the authorities as a share the cost case and the
relationship of the plaintiff to the defendant is not that of
g-uest and l1ost and the degree of en re and the degree of proof
is not that of gross neglig·ence, the establishment of gross
negligence. The facts from all three of the parties, the two
1\frs. Gilliland a.nd the 1\frs. Singleton is that they l1ad an arrangement for their n1utual benefit covering their transportation from their respective hon1es to their work in Lynchburg;
that each one of them was to drive one week; that one was to
dTive one week, another one was to drive the second week and
another the third week and at the time of the accident the
Court is clearly of the opinion, and must rule on the uncontraclicted statements of fact with reference to the arrangement, that the plaintiff was not a passeng-er without pay or
that -she w::ts not a guest in the automobile being driven by the
defendant and that the degree of care imposed upon the defendant to the plaintiff was that of ordinary care.
page 216 ~ Both as a matter of law and as a matter of fact
this case is clearly a case of share the cost ride
and the doctrine of ordinary ·care applies. The Court is of
the opinion that the degree of care owing bv the defendant to
the plaintiff was that of ordinary care and the Court is not
conscious of any prejudicial error in the instructions. The
Court doesn't contend the instructions are perfect but as far
as I can recall all the instructions asked for hy the defendant
page 214
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were given exc.ept the ones involving the question of contributory negligence. The Court can recall no bit of evidence
in the case whic.h indicated in any degree the plaintiff was
guilty of any negligence which contributed to the accident and
her injuries hut on the other hand the evidence by the defendant indicated to the Court that the plaintiff in an effort to
look out for her own protection and safety did state at one
point in the course of the trip from Naruna to the point of
the accident that she felt the car slip and she called the matter
to the attention of the driver. That would h1dipage 217 ~ cate that the plaintiff was alert for her own safety
and I can't think of any prejudicial error in the
matter and I will overrule the motion and enter up judgment
on the verdict of the jury.
~Ir. Frost: If your Honor please, I want to except to the
ruling of the Court and I want to notify you of my intentions
to take an appeal and this is an infant defendant. I don't
believe under the law we are required to give bond. I would
like to have a stay of execution.
The Court: Is this an infant defendant?
Mr. Daniel: A guardian ad lit en~ was appointed.
The Court: You have to give bond.
Mr. Frost: You are not required to give a supersedeas
bond.
The Court: ~ly ruling is the penalty of the· bond is the
amount of the judgment, plus the interest and costs.
~ir. Fro~t: That is the s·upersedeas.
The Court : That is the appeal bond.
J\!Ir. Frost: Under the law we are not required
page 218 ~ to give that.
The Court : I don't know whether you are or
not. Why aren't you required 1
Mr. Frost: Because the Statute makes an exception.
The ·Court: It excepts infants f
:Nlr. Frost: It excepts infants.
The Court: In case you were required to give it in this
case it would be $8,500.00. That is the penalty in case you
have to give it. That is what the penalty is.
l\{r. Frod: Could we have a stay of execution T
The Court : Sixty days.
l\{r. Frost: Would I have to have my record down here
within sixty days?
The Court: That is all the time I am going· to give you.
l\fr. Frost: Suspended for sixty days and I have four
months to appeal with a bond of $8,500.00? Judge, that
doesn't make sense.
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The Court: It does in this Court. You have got to get up
your assignments of error and everything within
page 219 ~ sixty days. Now is the time to go ahead. I suspend it for sixty days. Now, you all get busy, get
on down the road. This woman needs the money. She is going to get it.
lVIr. Frost: I want to register an exception to the last
statement, Judge, in requiring tile bond.
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A Copy-Teste:
I-I. G. TURNER, Clerk.
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