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JOINT ADDENDUM TO THE

JOINT APPENDIX

COME NOW the Appellant and Appellee, and jointly submit

to the Court the attached Joint Addendum to the Joint Appendix

previously filed herein, containing certain parts of the

record designated by the parties but inadvertently not included

in the Joint Appendix.

THOMAS & SEWELL, P.C.

607 Prince Street
Alexandria, Virginia 22314
Counsel for Appellant
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W, Curtis Sewell

TOLBERT, SMITH, FITZGERALD & RAMSEY
2300 Ninth Street, South

Arlington, Virginia 22204

Counsel for Appellee
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————

AGREEMENT

Made this g\!&\ day of July, 1973, by West Alexandria Properties,
Inc., a Delaware corporation ("West Alexandria"), and Landmark Palace Associates,

a Virginia limited partnership ("Landmark").

WITNESSETH;:

WHEREAS, West Alexandria and Landmark own adjoining properties in the
City of Alexandria, Virginia, as shown on ;he plat attached hereto as Exhibit A; )

WHEREAS, eacﬁ party desires to maximize the uses permitted o.n its proper-
ty, to comply with certain requirements of the City of Aleiandria and, in connec-
tion therewith, to uﬁdertake the mutually advant'ageous cc;st-sharing and other
cooperative arrangements set forth therein,

NOW, THEREFORE, in consideration of the premises, the parties agree as

. follows:

1. Construction.

(a) ngt Alexandria and Landmark shall jointly cause to be con-
strqﬂc}_eq ‘ghe:. fg}}gwing improvementsralcs;u-g the parties' common relocated north-
south boundary line, such boundary line to have been relocated according to the

~criteria as set forth in section 5 hereof:

“~{i) An 80-foot street from Edsall Road to Stevenson Avenue.
(ii) An enclpsed storm sewer trunk liné between the exisfing
outfall and the inlet i;'lstalled on land adjoining that of '

West Alexandria and/or Landmark owned by King as shown

on the site plan filed by King and approved by the City
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of Alexandria.
(iii) Relocation of the north-south sanitary sewer.

(o) All construction pursuant to this section 1 shall be performed
in accordance with all applicable time schedule and construction and other re-
quirements cf any governmental agency asserting jurisdiction and, where appropri-
ate, pursuant to approved site plans and public WOI'kSA and other agreementsi with,
and bonding requirements of, such governmental agencies.

(c) - Without cost to the other party, each party shall furnish from its -
property and deliver in place for cpnstmction under this' section 1 approximately .50_% :
.of the fill necessary for such construction. In 1-:he event either party shall fail timely,
after demand , to furnish such {fill, the other party may furnish fill to the end that -
construct:ion not be delayed or interrupted. In the event one party sﬁall fail for'.ény
reason to furnish such fill, and if the other party shall have enough fill available on‘
its site to complete the required grading, the other party may fufnish such fill. X,
however, it shall be nec;essary to purchase off-site f.ill, the cost thereof shall be
shared pursuant to section 1(e). Neither party may purchase fill at the expense of
the other without first obtaining the consent of the other; however, such consent shall
not be unreasonably withheld. The quality of the fiil provided by each party shall be
appréved by the Director of Public Works of the City of Alexandria.. Fill and borrow
may be accomp_lished as necessary for timely construction under this section 1 with-
out regard to building staging, provided such fill and borrow is perfprmed_ to c;nform
to finish grading of approved site plan and in accordance with erosion control stan-
dards as promulgated by th.e .City of Alexandria or 6ther appropriate agencies. Site

plans of each party shall show areas from which borrow shall be provided. 1Itis 3
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contemplated that both parties will commence promptly and prosecuté diligently
21l fill and borrow operations hereunder.

(d) Notwithstanding such bonding and other financial and security
requirements as may be imposed upon each party by the City of Alexandria,
West Alexandria and Landmark shall be jointly responsible for promptly lettina.
pursuant to bids where appropriate and normal in the industry, appropriate contracts
for engineering and other services, and for construction for the work, required under
this section 1, and for prosecutiop of all work in accordance with time schedules sub-
mitted by contractors and jointly approved by the parties. All such contract;'.,' as
well as engineering drawings, shall be reviewed by Wést Alexandria and Landmark
‘og._a‘gg.r.g\{?_l_‘gx':g;i‘sg;_)_ggpya_l. by them within 5§ working days afteg reéeipt thereof by’
each of them. Any disapproval of either of them shall be in writing to the othex: ’
within such peri.od specifying with particularity the items disapproved and the reasdns
therefor. The parties shall promptly proceed in good faith to resolve their differences
and, if they shall fail to do so, each party shall within 3 days select one person to
serve as arbitrator and these two shall within 3 days thereafter select a third arbitra-
tof. The arbitrators shall meet promptly and the decision of a majority shall be final
and binding. Costs of arbitration shall be shared és set forth in subsection 1(e).
. For the purpose of administering and implementing contracts entered into pursuant
to ihis agreement, West Alexandria shall be designated Proj _ect Manager.

{e) All costs for work performed or.services rendered pursuant to
this section 1 shall be sb;red equally by the parties. All agreements made pursuant

to this section 1 shall provide that invoices for work performed shall be directed to
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West Alexandria by the subcontractors. Upon receipt of each invoice for pay-
ment under said agreements, West Alexandria shall deliver a copy of the same
to Landmark on or before the 12th day of each month with evidence of payment
and such other documentation, including releases of liens, as Landmark's bank .
may require and ]Eandxjna.rg- Ehai{ Ppay or cause ’cvn.thers”tAo_ pay to West Alexandria_

one-half of the amount of such invoice on or before the 15th day of the same

e M

month; West Alexandria shall timely pay such invoice. Landmark’'s bank shall
guarantee payment to West Alexandria of one-half of the aggregate amounts due

hereunder.

(f) Each party hereby grant's‘to the other barty, until completion
of construction pursuant to section 1 hereof or termination of this Agreement, |
whichever shall first occur, easements for ingress and egress across, and fér ‘
the storage of materials on the property of each grantor as may be necessary for
the work contemplated by this l}greement.

(g) The relocation of the sanitary sewer, referr_ed to in subpara-
graph (a)(iii) of this section 1, shall be designed and constructed to allow for
two stubs for the use of Landmark.

(h) The failure of eitﬁer West Alexandria or Landmark to perfomi i

; timely hereunder shall entitle the other of them to complete such performance |

~

" and be reimbursed by the other of them for one-half of the cost thereof. - ‘

2. Abandonment and Vacation.
(a) West Alexandria will join with Iandmark in seeking abandon-
ment or vacation by the City of Alexandria of the 50' and 15' unnamed street out-

lined in green on Exhibit A.
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(b) Landmark will join with West Alexandria in seeking rescis-
sion or tgr;ﬁnation of the Agxféement (attached kh‘ereto as Exhibit B)f’dated July 28,
1972 betx;'ieen the City of Alexandria and John Thorpe Richards, Trustee (West
Alexandria‘s predecessor in fitle) recorded in Book 745 at page 840 among the
land records of the City of Alexandria.

3. Qdmoenéating Lands.

If the parcels of the property of Landmark shown on Exhibit A,
rezoned to the designation R-C, shall not be large enough to permit construction
thereof of the improvements presently planned by Landmark as shown on Exhibit A,
West Alexandria shall deed to Landmark such portion of the sewe_'r. easement area at
the north boundary of West’Alexandria's property as may bé neceésary to permit
construction of Landmark's planned improvements on such parcéis. |

4-.
. [ RESERVED]

5. Relocation of Property Line.

The engineers selected jointly by the parties shall, sub;iect to the
approval of the parties and to the arbitration provisions of section 1(d), gromptly
relocate the common north-south boundary line in a manner to achieve thepuriaoseé- .
"of this Agi'eement. Dewbérty, Nealon, and Davis are hereby jointly approved.
To the extent feasible, such relocation shall proyide that:

(i) where the street abuts the property of both parties,
each party wilfl dedicate one-half of the land neces‘éary for the

street generalljk described in section 1(a)(i) and, if density éfedits
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are lost, such loss shall be shared equally by the parties;
and

(i1) if West Alexandria shall be reqeired to deed
land to I.éﬁdmark under section 3, West Alexandria shall
obtain from Landmark equivalent square footage west of the

relocated north-south common boundary.

6. Further Instruments and Assurances. The parties shall timely execute
such other end furtner deeds, insﬁuments and assurances as may be necessary
fo carry out the purposes of this Agreement. Wlthin 30 days after the date ‘hereof,
the parties shall execﬁ:‘élasctll&clﬁvgeeds, etc., as may be necessary to effect the land
exchanges provided for herein, uch de X \ i the (
aitormeysTo—ia = in addition; it shall be a condition to West Alexandria’'s
oieligations hereunde; that the bank guarantee referred t in section 1(e) shall be
delivered within 10 daye after the datej hereot:.

7. Notices.r All notices and app;'ovals hereunder, including notice of
change of address, shall be in writing and shall be deened to have been duly
given on the earlier of: (a) when actually received, if felivered in person or sent
by regular mail; or (b) three days after post-marking if sent by registered or eertified
mail deposited, postege prepaid, in a regularly maintained U.S. Postal Service box

and addressed as follows:

If to Landmark: addressed to Landmark at 225 South Whiting

Street, Alexandria, Virginia, 22304, Attention: Mr. Lon Poller, with a copy to
M'yer Feldman, Esquire, Ginsburg, Peldman and Bress, 1700 Pennsylvania Avénue,

7



N.W., Washington, D.C. 20006.

If to West Alexandria: addressed to West Alexandria at 600

New Hampshire Avenue, N.W., Washington, D.C. 20037, Attention: Mr. Giuseppe
Cecchi, with a copy to Daniel M. Singer, Esquire, Fried, Frank, Harris, Shriver
and Kampslman, 600 New Hampshire Avenue, N.W., Washington, D.C. 20037.

8. Contingency . The obligations of the parties hereunder are contingent

upon approval by the City of Alexandria on or before July 15, 1973 of site plans
of the parties reflecting the substance of this Agreement.
9. Time is of the essence of this agreement and both parties shall prosecute

all work hereunder Wi,th due diligence.

IN WITNESS WHEREOF, the parties have executed the foregoing agreement

as of the day and date first above written.

Attest: . W)BSK?QNDRIA PROPERTIES, INC.
Secretary / /6( - _

Gulseppe , President

LANDMARK PALACEjOCIATES
Witness:

o . By /_ \,f&LL ‘LC(OI /
7{( /v w{(] % % 2/// (__/A General Partner




Statce )
// ) Ss:
County of )

I hereby certify that obxi: /{ day of
F_énglAf’ , 1973, before mesi&ubscriber, a
Notlry Public in and for the Stat2:Lounty afore-
said, personally appeared L, oo Poller

; persanally knovn or sfaOgorlly
proven to m2 to be the person whozated  the fore-

going Agreament and a general partefoLandmark

Palace Associates, a limited parthipjiiand ackrnowledged

that he executed the foregoing Agrﬁt&for the purposes

.contained therein.

Witness my hand and notéi%é&l.

v otﬂubllc :

My Commmon Expires Art “‘, nga-

My commission expires

Skate pf ”Kz;aikLA*l&07{93420K£i4¥ﬁ.

SS:

County of ' - )

I hereby certify that oﬁsfﬁgpigcdéy of.

+ 1973, before me, theseridiber, a

Ndcary Public in and for the State éolinty afore-

said, personally appeared’' & ., é,, geg
CLQ(NZA, , pPersonally known or s& orily

proven to me to be the person who shkedk:the fore-

going instrument and President of W¥l&xandria-:
Propertles, Inc., and acknowledged:thmtexecuted
the foregcing Agreement for the purpomsntained

therein pursuant to authorization d&mlanted by the
Board of Directors of West Alexand2igpérties, Inc.

Witness my hand and notarseil.--

cegolic

[SEAL])

My, Commission Expires April 14, 1678

My commission expires
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e COMMONWEALTH of VIRGINIA

AR LANTERER PRI et g s i

wth T SEenT TARY STATE REGISTRATION BOARD FOR CONTRACTORS R atee
NINTH STREET OF FICF BUILDING ) FUGE'JE B WSt 1
RICHMOND, VIRGINIA 23219 e

November &4, 1977

David C. Canfield, Esquire

Tolbert, Smith, Fitzgerald & Ramsey
2300 Ninth Street, South

Arlington, Virginia 22204

Dear Mr. Canfield:

In response to your letter dated October 31, 1977, as a Keeper
of the Records of this Board, I hereby certify that there is no record
of West Alexandria Properties, Inc. having ever been registered as a
contractor under the provisions of Title 54, Chapter 7, Code of
Virginia. v

As a Keeper of the Records of this Board, I hereby certify that
Glassman Construction Co., Inc. was registered as a contractor and
issued Certificate #4332 on July 19, 1957. The certificate was re-
newed annually during the month of January until the certificate ex-
pired December 31, 1976, as application for remewal for 1977 was not

received.
/A
Yours\ ve §/:2u1y.
(,»"l"ly\ “C/K,t\
E. G. Andres
Assistant Executive Secretary
EGA:vl
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COMMONWEALTH of VIRGINIA
::?EC';“III\‘;E .;:;;re.;;pm STATE REGISTRATION BOARD FOR CONTRACTORS
NINTH STREET OFFICE BUILDING
AICITMOND 23219

KT TIATICH

T. tlvarvd 1. Kustever Secrctnry-T?onsurer of the
State Poxistration loard for Contracters. hereby desipnate
Ldward Gernid Andres. Aszslstant fxecutive Secrectary of the
State Feefatration tvard for Coutractorz, ns a sceper of the
rrcovds of it ‘ccrdvuith authority to certify to the revlu-
tratleu statusn of coptractors repisterad uith the Roard as

provided in Sectiou 54-125, Title 54, Chapter 7, of the Code

) Q %é/ L0~

Idwnxd L. Fustever
Secreiary -ixeasauree

of Yirsinia.

papust 27, 137>

SIS L HAMAEER
AY IR LYY KA LS

MSERTEL A
RICHL DN

DAVID 1. BURROWS
ROANOKE

JAMES b HOFPE
St FOLY

CUGENE R WEST 4R,
RICIHNOND
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FILING AND MAILING CERTIFICATE OF PRINTER

| hereby certify thaton this __ 9 day of __Maxrch, 1979 | filed with
the Clerk’s Office of this Court the required copies of this d>cument and further
certify that | mailed this same date from Richmond, Virginia the required copies
to opposing counsel.

The necessary filing and mailing was performed in accordance with the instructions

given me by counsel in this case.

Magy L{Johnson
FRED R. SURFACE & ASSOCIATES, INC.
Heritage Building

10th and Main Streets

Richmond, Virginia 23219
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