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PETITION FOR ELECTION _ ;

NOW COMES a committee of petitioners, known as "The Norfolk
Tea Party," and petition this Honorable Court to order an initia-
tive election pursuant to Section 32 of the Charter of the City
of Norfolk, and represent unto the Court the following facts:

1. The Committee has complied with the requirements of
Sections 30 and 31 of the City Charter, having filed its Petition
to the Council on November 13, 1978, a true copy of which is
attached as an exhibit hereto, with the receipt of the City Clerk
thereon; more than 17,000 qualified voters signed said Petition.

2. The Council of the City of Norfolk, pursuant to Section
32 of the City Charter, held public hearings on the proposed
ordinance on December 1, 1978, and on Decembe; 5, 1978, but failed
to adopt the ordinance proposed by the Petition of the Committee,
adopting instead a Resolution not addressing or enacting the
subject matter of the Petition.

3. This Petition is accompanied by the signatures of more
than 10,000 gualified voters of the City of Norfolk on forms com-
lying with the provisions of the Charter establishing procedure
for initiative elections, and are filed herewith.

4. There were approximately 32,052 votes cast in the last
councilmanic election of the City of Norfolk, held on May 2, 1978;
therefore, the number of signatures filed with the City Clerk
greatly exceeded the required number of 3,205 and the number of
signatures filed with the Clerk of this Court herewith greatly
exceeds the required number of 8,013, and, pursuant to Section 44
of theACharter, are presumed to be genuine signatures of qualified
voters. '

5. The proposed ordinance is filed herewith as an exhibit.
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WHEREFORE, the Committee prays that the Clerk shall certify

to the Court that the rquired number of qualified voters have

signed the petitions, forthwith, and that the Court shall forth-

with enter an Order for ‘a special election upon this initiative.
WITNESS the following signatures and seals: |

PR byt

- o

Howard E. Copel@nd, Treasurer
1010 Cov_igxéton Lane

Henr@ T. Cook

55Q8 Sandpiper JLane t; 3 ;

llar

f }/ d/{ Lesnexr Avenue .
75 ’J Albert G. Horton, Jr.

prros—srarry

8409 Norristown Drive

; |
2] %h A ‘ 3325’%‘5' 'stz:g‘-,":‘:ﬁ::? T

H.M.S. Richard

3767 Z:rennan Avenuegg/‘ :

William Robert Wilson
1605 Beaumont Court

STATE OF VIRGINIA

CITY OF NORFOLK, to-wit:

Subscribed and sworn to before me this 251;11\\"'@‘3?,'10:
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ﬁ_?ﬁﬁD BE IT 0R< ' NED by the CO'imciil of the:" 'J;.ty of ‘Norfolk:

Section 1l:- That, effective on and after July 1, 1979, 8£q
Section 1, as amended by Ordinance No. 28,932, of Ordinance

No. 24,116, entitled "An Ordinance Imposing And Levying A

Tax For The Calendar Year Beginning January 1, 1968, And

Ending December 31, 1968, And Also For Each And Every Cal-

endar Year Thereafter Begjnning January 1 And Ending

December 31 Of Each Such Year, Unless Otherwise Changed .
"By The Council, On Real Estate Within The City Of Norfolk",

and adopted by Council on November 28, 1967, is hereby

amended and reordained to read as follows: .

Section 1:- (1) That for the fiscal year
beginning July 1, 1979, and ending June 30,
1980, and also for each and every fiscal year
thereafter beginning July 1 and ending June 30
of each such year, unless otherwise changed
by the Council or law, there is hereby imposed
and levied the following tax on real estate,
other than real estate of public service
companies which is assessed by the State Cor-
poration Commission at other than its fair mar-
ket value and not adjusted thereto as provided
by law, within the City of Norfolk:

REAL ESTATE

On. all lands, wharves and lots, and the
improvements thereon, not exempt from taxation, -
there shall be a tax of one dollar and fifteen
cents ($1.15) for every one hundred dollars
of assessed valuation thereon. o

(2) That for the calendar year beginning
January 1, 1977, and ending December 31, 1977,
unless otherwise changed by the Council or law, -
there is hereby imposed and levied the following
tax on real estate of public service companies,
"which is assessed by the State Corporation Com-
. mission at other than its fair market value and
not adjusted thereto as provided by law, within ’
the City of Norfolk: . : '
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REAL ESTATE

. On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
- from January 1, 1977, through June 30, 1977,
there shall be levied a tax of two dollars and
seventy cents ($2.70) for every one hundred
dollars of assessed valuation thereof, and from
July 1, 1977, through December 31, 1977, there
shall be levied a tax of four dollars ($4.00)
for every one hundred dollars of assessed val-
uation thereof.

(3) That for the caleandar year beginning .
January 1, 1978, and’ endlng December 31, 1978, }
and also for each and every calendar year there-

after beginning January 1 and ending December 31 ' .
of each such year, unless otherwise changed by

the Council or law, there is hereby imposed and

levied the following tax on the real estate of

public service companies, which is assessed by

the State Corporation Commission at other than

its fair market value, and not adjusted thereto

as provided by law, within the City of Norfolk:

REAL ESTATE

On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
there shall be levied a tax of four dollars
($4.00) for every one hundred dollars of assessed
valuation thereof.

' gection 2:- That this ordinance shall be in effect. from |
and after July 1, 1979. ‘ ce e e e
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PETITION FOR POPULAR INITIATIVE

i We, the undersigned gualified voters of the City of Norfolk,

§3Virginia, do hereby petition the Council of the City of Norfolk,
l‘pursuant to Section 30 of the City Charter, to amend Ordinance
liNumber 28,932, adopted May 24, 1977, to reduce the real estate tax
!rate of the City of Norfolk to $1.15 per $100.00 assessed value,

effective July 1, 1979. Attached hereto, and mnstituting one

o e~

. instrument herewith, are Petitions for the aforesaid initiative
fiproposal signed by more than the required number of qualified
;voters of the City of Norfolk, and the proposed Ordinance in full,%
2set forth in writing on the reverse side of each page of the !
~fpetitions of voters. "“he undersigned and others listed below
i constitute a committe of the petitioners, known as "The Norfolk

iTea Party," and so designated in its "Statement of Organization

i For A Committee," filed with the State Board of Elections.
GIVEN UNDER OUR HANDS, and filed with the City Clerk, this

i 13th day of November, 1978:

o, .
| ”ZL’ y /
William Pando ph Wright, Ch rman

# 0 Coyacyisg,Lan , Norfolk, Va.

‘ enry T. C% ~ 5508 dpiper Lane
[} [
f ,gaézgngVJZZ;{ =

k B.H. Dollar, 846 Lesner Ave.

——

4 (C‘ (‘g .

7 Albert G. 8409 Norris- -
X . town Drlve

; > 7/Q &Q—/

X El beth V. Andrews, 9623 Sturgis

Street
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Additional Committee Members:

Dr. H.M.S. Richard, 3767 Drennan
Avenue

William Robert Wilson, 1605 Beaumont
Court

Receipt of the original Petition and attached documents bearing
signatures and a proposed ordinance is hereby acknowledged and

said documents are hereby fy¥led as one instrument, this 13th day
of November, 1978.
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BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That, effective on and after July 1, 1979,
Section 1, as amended by Ordinance No. 28,932, of Ordinance
No. 24,116, entitled "An Ordinance Imposing And Levying A
Tax For The Calendar Year Beginning January 1, 1968, And
Ending December 31, 1968, And Also For Each And Every Cal-
endar Year Thereafter Begjinning January 1 And Ending
December 31 Of Each Such Year, Unless Otherwise Changed
By The Council, On Real Estate Within The City Of Norfolk",
and adopted by Council on November 28, 1967, is hereby
amended and reordained to read as follows:

Section 1l:~ (1) That for the fiscal year
beginning July 1, 1979, and ending June 30,
1980, and also for each and every fiscal year
thereafter beginning July 1 and ending June 30
of each such year, unless otherwise changed
by the Council or law, there is hereby imposed
and levied the following tax on real estate,
other than real estate of public service
companies which is assessed by the State Cor-
poration Commission at other than its fair mar-
ket value and not adjusted thereto as provided
by law, within the City of Norfolk:

REAL ESTATE

On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
there shall be a tax of one dollar and fifteen
cents ($1.15) for every one hundred dollars
of assessed valuation thereon.

(2) That for the calendar year beginning
January 1, 1977, and ending December 31, 1977,
unless otherwise changed by the Council or law,
there is hereby imposed and levied the following
tax on real estate of public service companies,
which is assessed by the State Corporation Com-
mission at other than its fair market value and
not adjusted thereto as provided by law, within
the City of Norfolk:
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REAL ESTATE

On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
from January 1, 1977, through June 30, 1977,
there shall be levied a tax of two dollars and
seventy cents ($2.70) for every one hundred
dollars of assessed valuation thereof, and from
July 1, 1977, through December 31, 1977, there
shall be levied a tax of four dollars ($4.00)
for every one hundred dollars of assessed val-
uation thereof.

(3) That for the caleandar year beginning
January 1, 1978, and ending December 31, 1978,
and also for each and every calendar year there-
after beginning January 1 and ending December 31
of each such year, unless otherwise changed by
the Council or law, there is hereby imposed and
levied the following tax on the real estate of
public service companies, which is assessed by
the State Corporation Commission at other than
its fair market value, and not adjusted thereto
as provided by law, within the City of Norfolk:

REAL ESTATE

On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
there shall be levied a tax of four dollars
($4.00) for every one hundred dollars of assessed
valuation thereof.

Section 2:- That this ordinance shall be iq effect. from
and after July 1, 1979.
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TEA PARTYW

VOTERS FOR POPULAR mmATNE‘ o

We, the undersigned qualified and registered voters of the City of Norfolk Vir-
ginia, hereby petition the Circuit Court of the City of Norfolk, pursuant to City Chartea.
Sections 30 through 33, to order an initiative election of registered voters of the City
of Norfolk, to determine whether ORDINANCE NO. 28,932, adopted May 24, 1977, should be
amended to reduce the real estate rate to $1.15 per $100 assessed value effective July 1,
1979, as provided in the Ordinance appearing in full text on the reverse side of this

petition.

GIVEN UNDER OUR HANDS: -

N ntgg%&nnﬁrg;m : "~ RESIDENT ADDRESS ~  DATE
=7 ' Y10 fosrel]l St j/12/77
/4 |!’” 4 ' / S7. 2-22-77
M m &l 2-22-29
Bl LIl A=y [E ik
- Uh Yoy FLuodllSr | 2-22-"
ot B ot ApcE & RE | 329 S/ K o 227
Mm// KR ARI 272 A 1Y) I
= V3G, (YA | R-22-7F .
G Logr SpauLel N g £ Chregfn 281279
2 E - 727~
e B. MEepbo 2/> 2
GEORGE  Won ,2,[:.-:./77
JAMES tu DN 25N L,
KeEtes o TogweER 132 Y [ARIECLC ST :;/zz/ ?F
KECLH P Turwerl | 327 [5HREe ST} R
; T 2 | 8veo Thhcwarh - |2)22/9 5
& Wanp E- Itruvhm . 140 Favrell Si 2/23/7F,
" KUY it~ | Bobepr W Gagest- 415 - erEll, ST /29
oo F. L TN e a9y B. Guorie?? \Y/s forrellt S |\ 2/a2 g
B SHallaed], by P. SHaTTvc e SR | Al fregert ST 14/49499 .
OS ) Y e - Vffous ' o b7 Lappell z2/25/77
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.. . - AFFIDAVIT '

State of Virginia, = -~ " 7 PO M e maEn e T
City of Norfolk, to-wit: - = Lo PR L s S Ay
I, &aﬂiﬂ, ,;)f 5), :m§£ggﬂ , a8 Notary Public in and for the

in the Commbnwealth of Virginia, do certify that g

appeared before me in my = aforesaid and e oath before me that each signa-

ture appearing herein is the genuine signature of the person indicated and that such sig-
natures were made in the presence of the aff:lant on :: date 1ndieat_ec_l: :

2 an.. .,.1‘:.

A My co%seion expires on the / day of
my hand this day of q22g=. » 19

','

ey

z - Aty < By author:lty of
Return petition to th:l.s address-’ "Howard E. Copeland, Treasurer RN, O
w0 -i. . The Norfolk Tea Party " Tt :'"=-§ 2 """" \\‘

T %1010 COVington Lane. ,n{'i"au:i‘-}“g% k

“‘-c\

el S

......

e S e o LU
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BE IT ORDAINED by the Councxl of the Clty of Norfolk.

Sectlon l-- That, effectlve on and after July 1, 1979,
Section 1, as amended by Ordinance No. 28,932, of Ordinance
No. 24 116, entitled "An Ordinance Imposing And Levying A
Tax For The Calendar Year Beginning January 1, 1968, And
Ending December 31, 1968, And Also For Each And Every Cal-

~ endar Year Thereafter Beg;nnlng January 1 And Ending

December 31 Of Each Such Year, Unless Otherwise Changed -
By The Council, On Real Estate Within The Clty Of Norfolk"
and adopted by Council on November 28, 1967, is hereby
amended and reordalned to read as follows-

Section 1l:- (1) 'That for the fiscal year
beginning July 1, 1979, and ending June 30,
1980, and also for each and every fiscal year
: thereafter beginning July 1 and ending June 30
of each such year, unless otherwise changed

__by the Council or law, there is hereby imposed
“and levied the following tax on real estate,

. other than real estate of public service )

. M4 .. companies which is assessed by the State Cor-

;- .\ : poration.Commission at other than its fair mar-
" 777 "ket value and not adjusted thereto as provided.
-~ .. by law, within the Clty of Norfolk

Vol "v:" S o . T ELL Em TN s
(..'.A‘
<

. S R . A

4o o et PR A A A R SR = T Veaat R R Ses a oo
LR S |
b -

1

LT CoTmee REAL’ ESTATE U
IRt ._.\.‘1. “ ,..".'. LSR AR Jl)-.l..\\.!..‘.al’\\.-.. IR I '-.\4\\ "\ ~-! A WSO ) % \\. IR

L - e

,ngf‘;__g <.0n all lands, wharves and lots, and the
improvements thereon, not exempt from taxatlon,

- ‘there shall be a tax of one dollar and fifteen

e ~‘cents (§1.15) for every one hundred dollars

: ‘:‘ of assessed valuatlon thereon. o

":i", .

" -

- '~
- bme o e -t

W -i R AR L A

' .r“m:i»umu—~##~—(2) That for the calendar year beglnnlng .
"¢ ..\ ... January 1, 1977, and ending December 31, 1977, % . .-
'\ unless otherw1$e changed by the Council or law,

-+-=> -there is hereby imposed and levied the follow1ng
> tax on real estate of public service companies,
L;whlch is assessed by the State Corporation Com-

mission at other ‘than its fair market value and
- not adjusted thereto as prov1ded by 1aw, within

the Clty of Norfolk. I
N .._r ,~ REAL ESTATE TR
s A ..."‘. ,":' ’i\,\‘\ . '\ e _\ ‘\ \" \ . :" T \ \‘\ \‘\ \' 3 S\ (oY .f.‘.i-'

e On all lands,’ wharves and lots, and the ol
.Mflmprovements thereon, not’ exempt from taxatlon, )
:from January 1, 1977, -through June.30Q,.1977,. .. .
s ;there ‘shall be 1ev1ed a tax of two dollars and
: ';«~nseventy cents ($2.70) for every one hundred - e
» w,_;f:{ff;¢::‘dollars of assessed valuation thereof, and from.
AN TG Y July 1, 1977 »“through December 31, 1977, there
VT T shall’ be’ levied a'tax of four dolIars ($4.00)
ff:h_ m,for every one hundred dollars of assessed val--
> '~uation thereof. . STt U ~
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o T . RN g
(3) That for thg caleandar year beginning
- January 1, 1978, and“ending December 31, 1978,
and also for each and every calendar year there-
after beginning January 1 and ending December 31
of each such year, unless otherwise changed by
. . the Council or law, there is hereby imposed and
’ levied the follow1ng tax on the real estate of
: public service companies, which is assessed by
-the State Corporation Commission at other than
uuT"muits fair market value, and not adjusted. thereto

~

.@\QN‘ LS é prov;ded by law, w1th1n the C1ty of Norfolk

|!0l¢,

7, . P :
‘ /," . o L R ] - 5 LR A N
- o aom e e

.' RE{xL ESTATE N ‘ e

“

- . 4. -
3 . - 0¥ . - at

- - - ST T .. > -

< - b 4

-

K

S

e

b

TARE
10!\*‘1m§%ovements thereon, not exempt from taxation,

thbre shall be levied a tax of four dollars

fegennt

QQ/,.r¢Q§@ 00) for every one hundred dollars'of assessed

WmumumValuatlon thereof TR

Sectlon 2:- That thls ordinance shall be in effect from
T and after July 1, 1979. R T LIy

.. - s.-..s..»‘ fo M nmwm
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FOURTH JUDICIAL CIRCUIT

"CIRCUIT COURT OF THE CITY OF NORFOLK

HUGH L. STOVALL, CLERK

The
The
The
The
The
The
The
The
The

Honorable
Honorable
Honorable
Honcrakle
Honorable
Honorable
Honorable
Honorable
Honorable

Judges of the

Gentlemen:

This

100 ST. PAUL'S BOULEVARD
NORFOLK, VIRGINIA 23510

March 26, 1979

John P. Harper, Chief Judge

Spencer G. Gili, Jr.

Wm. Moultrie Guerry

Morrig R, Gutterman.

Thomas R. McNamara

Edward L. Ryan, Jr.

Alfred W. Whitehurst

John W. Winston

Robert W. Stewart )

Circuit Court of the City of Norfolk, Vva.

is to certify that I have personally ex-

amined the attached petitions filed with me on the 26th
day of March, 1979 by Mr. Howard E. Copeland, Attorney
for the Petitioners, known as "The Norfolk Tea Party",
and presume that there are, as required by the City
Charter, a sufficient number of signatures of qualified
voters.

HLS:A
Attachments

Sincerely,

Lird, L L nil
ugll’ L. Stovall

Clerk

‘Circuit Court of the

City of Norfolk, Va.
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A I ask for this:

§

: bears the signatures of more than the number required by the

ORDER FOR_ SPECIAL ELECTION

THIS DAY CAME a Committee of Petitioners as defined by
Section 30 of the Charxter of the City ef Norfolk, and petitioned
the Court to order a special election upon an initiative proposal
which.is the subject of the papers filed with the Petition of the
Committee. ’

UPON CONSIDERATION WHEREOF, it appearing to the Court that
all the requirements of Sections 30, 31, and 32 of'the'pharter
of the City of Norfolk have been satisfied by the Committee; that
the Council of the City of Norfolk has not adopted and eﬁacted the
Ordinance proposed by the Committee in its Petitions addressed
first to the Council and now to this Court within the time pro-

vided by Section 32 of the Charter; that the Petition filed herein

Charter as certified by the Clerk of this Court and upon the
presumption under the Charter that said signatures are the genuine
signatures of qualified voters, it is, accordingly

ADJUDGED, ORDERED, and DECREED that the Board of Elections
of the City of Norfolk shall conduct an INITIATIVE ELECTION on thel
IS/¢ day of mn-)l , 1979, upon the question stated in the Appendix
te this Order, saié Beard shall report the results of said elee-
tion to the City Clerk and Council, and the results shall be
binding upon the City of Norfolk, determining whether the Ordinance
proposed in the Appendix shall be enaeted.or shall fail to be

enacted.

ENTER: ?’I’r"\ \"4

Zrzeedf) & %(/4«0 ()iz



APPENDTIX
Initiative Proposition To Be Presented On The Ballot:

QUESTION: Shall The Real Estate Tax Rate Of The City Of
Norfolk Be Reduced From $1.62 Per $100 Assessed

Valuation To $1.15 Per $100 Assessed Valuation?

/7 VYes
[/ Mo

A majority of "Yes" votes shall have the effect of enacting the

following proposed Ordinance of the City of Norfolk: .
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-,  BEIT dR( _.NED by the Council of th(j.ity of Norfolk:
PEILAMED on 1ie ‘ :
Section 1l:- That, effective on and after July 1, 1979,
) . Section 1, as amended by Ordinance No. 28,932, of Ordinance
No. 24,116, entitled "An Ordinance Imposing And Levying A
Tax For The Calendar Year Beginning January 1, 1968, And
" Ending December 31, 1968, And Also For Each And Every Cal-
endar Year Thereafter Beginning January 1 And Ending
December 31 Of Each Such Year, Unless Otherwise Changed
By The Council, On Real Estate Within The City Of Norfolk",
and adopted by Council on November 28, 1967, is hereby
amended and reordained to read as follows: :

Section 1l:- (1) That for the fiscal year
beginning July 1, 1979, and ending June 30,
1980, and also for each and every fiscal year
thereafter beginning July 1 and ending June 30
of each such year, unless otherwise changed
by the Council or law, there is hereby imposed
and levied the following tax on real estate,
other than real estate of public service :
companies which is assessed by the State Cor-
poration Commission at other than its fair mar-
ket value and not adjusted thereto as provided
by law, within the City of Norfolk:

. REAL ESTATE

On all lands, wharves and lots, and the
improvements therenn, not exemnt. from taxation,
there shall be a tax of one dollar and fifteen
cents ($1.15) for every one hundred dollars
of assessed valuation thereon. :

. (2) That for the calendar year beginning’
January 1, 1977, and ending December 31, 1977, )
unless otherwise changed by the Council or law, -
there is hereby imposed and levied the following
-tax on real estate of public service companies,
which is assessed by the State Corporation Com-
mission at other than its fair market value and
not adjusted thereto as provided by law, within
the City of Norfolk: :

REAL ESTATE

. On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
. from January 1, 1977, through June 30, 1977,
there shall be levied a tax of two dollars and
seventy cents ($2.70) for every one hundred
dollars of assessed valuation thereof, and from
July 1, 1977, through December 31, 1977, there
shall be levied a tax of four dollars ($4.00)
for every one hundred dollars of assessed val-
uation thereof.
013 A



(3) That for the caleandar year beginning
January 1, 1978, and” ending December 31, 1978,
and also for each and every calendar year there-
after beginning January 1 and ending December 31
of each such year, unless otherwise changed by
the Council or law, there is hereby imposed and
levied the  following tax on the real estate of
public service companies, which is assessed by
the State Corporation Commission at other than
its fair market value, and not adjusted thereto
as provided by law, within the City of Norfolk:

REAL ESTATE

On all lands, wharves and lots, and the
improvements thereon, not exempt from taxation,
there shall be levied a tax of four dollars
($4.00) for every one hundred dollars of assessed
valuation thereof.

Section 2:~ That this ordlnance shall be in effect from
and after July 1, 1979. : . -_‘.. . S

PR O TR S B R A Ceal
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MOTION TO VACATE

Now comes the Norfolk Electoral Board, a party at

i interest in the above-captioned matter, by counsel, and moves
.that the Court vacate an Order for Special Election, heretofore
entered on March 29, 1979, as improvidentially granted.

i A NORFOLK ELECTORAL BOARD

Lawrence C./Lawless
eputy Commonwealth's Attorney

CERTIFICATE

I hereby certify that cdpies of the above motion
i\to vacate‘were delivered to Howard E. Copeland, Esq. and

Phillip R. Trapani, Esq., "attorney for parties at interest in

ithe‘above-captiéned matter on this 13th day of April, 1979.

tvcstom o Byt ——

;&Wrence Cf/Lawless
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NOTICE

Take notice that at 10:00 a.m. on Monday, April 16,
1979, or as soon thereafter as counsel may be heard, the Norfolk
Electoral Board will petition the Honorable Morris B. Gutterman,
Judge of the Circuit Court of the City of Norfolk, to vacate
1 an Ofder for Special Election heretofore filed in the above-cap-

tioned matter.
NORFOLK ELECTORAL BOARD

BYY‘—-«“—‘—- 44.4—-—

wrence C awless
eputy Commonwealth's Attorney
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INURTTULN

Cll Yy Ur

APPLICATION FOR INTERVENTION

Comes now the City of Norfolk, by counsel, and asks
this Court for leave to intervene in the above matter, pursuant
to Rule 2:15 of the Rules of the Virginia Supreme Court, and
for its application for intervention respectfully represents
as follows:

1. That the City of Norfolk, hereinafter referred to -
as "City," is a municipal corporation, organized and chartered
under the laws of the State of Virginia.

2. That the City may, by leave of Court, intervene
in said matter, as provided in Rule 2:15 of the Rules of the
Virgiﬁia Supreme Court, so as to assert by petition any claim
or defense germane to any subject matter pending before the
Court.

3. That the City has a direct, substantial and com-

pelling interest in the holding of an Initiative Election, ordered

by this Court to be held on May 15, 1979, for the purpose of
submitting to popular-vote a proposed reduction of the City's
Real Estate Tax Rate from $1.62 per $100 assessed valuation to
$1.15 per $100 assessed valuation, in that the functions, obli-
gations and budget of the City will clearly be affected by the
outcome of said election.

4. That the City, without intervention, cannot ade-
guately protect its interests.

5. That a fu}l and complete determinatioﬁ of the
propriety of holding éaid election cannot be made without inter-

vention of the City.
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CITY OF NORFOLK

| 6. That the City has been noticed by the Norfolk Tea

Party by receipt therefrom of its original Petition for said
election, the said O;?er of the Court, and said Norfolk Tea
Party's Memorandum of Law in support thereof.

7. That the proposed Motion to'Vacate this Court's
Order of Election is attached hereto, wherein the City sets forth
the grounds upon which said Motion may be granted.

WHEREFORE, petitioner City prays for leave to intervene,
as a party in the matter of the Initiative Election, and for.leave
to file its proposed Motion to Vacate, and for other and further

relief as the Court may deem proper.

CITY OF NORFOLK

By

Philip R. Trapani
City Attorney

‘Philip R. Trapani

City Attorney
R. Barrow Blackwell

Assistant City Attorney
Mary L. G, Nexsen

Assistant City Attorney
908 City Hall Building
Norfolk, Virginia 23501

Of counsel for the City of Norfolk

I hereby certify that a true copy of the foregoing
Application For Intervention was mailed and/or hand-delivered
to Lawrence C. Lawless, Deputy Commonwealth's Attorney, 600 E.
'City Hall Avenué, Norfolk, Virginia 23510, and to Howard E.
Copeland, Esquire, 5291 Greenwich Road, Virginia Beach, Virginia

23462, this 16th day of April, 1979.

Philip R. Trapani
017 City Attorney



Hirginia:

In the Circust Court of the City of Norfolk, on the 16th day
of April , $n the year 19 79
Chancery No. C=-431-79a

IN RE: INITIATIVE ELECTION

ORDER

This day came the City of Norfolk, heretofore granted

" leave to intervene, by counsel, the Norfolk Electprial Board

by counsel, and the Committee of Petitioners, by counsel, and
after hearing on the above matter, and for good cause shown,

it is ORDERED that the Crder for Special Election, and the
execution thereof, entered by this Court on March 27th, 1979, be
ana is hereby stayed and suspended pending further hearing

hereon.

Entered on the l6th day of April,b 1979

/MJZS'

Morris B. Guttexrman
Judge
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CITY OF NORFOLK

MOTION TO VACATE

Comes now your movant, City of Norfolk, as intervenor,
by counsel, and moves this Court to vacate its Order of Election,
entered on the 27th day of March, 1979, for the reasons and on
the grounds as hereinafter set forth: 7 |

1. That in Virginia the plenary power of taxation.is
an inherent power of the General Assembly limited only by Article
X of the Constitution. This inherent power may be provided to
county, city, town and regional governments as authorized by
Article VII, Section 2 of the Constitution and to no other. Once
granted to a city, the power to imp&se faxes can only be accomplished
by the governing body of that city in accordance with the provisions
of Article VII, Section 7 of thé Constitution.

2. That the City of Norfolk, hereinafter called the
"City," has been granted leave to intervene in the above matter
as an interested party, upon application filed prior hereto.

3. Thét the initiative and referendum procedures of

the Norfolk Charter, Sections 30 through 32, inclusive (copies

"of which are attached), are superseded by State election law,

Title 24.1, Chapter 7, inter alia, Section 24.1-165, Code of
Virginia, (1950), as amended, under which submission of the
Committee of Petitioners' proposed ordinance to the voters of
the City is prohibited.

4. That the City's tax rate ordinance is an adminis-
trative act of the Council, not subject to the initiative pro-

cedures of said Charter. Whitehead v. H & C Development Corp.,

204 va. 144 (1963).
5. That the réquisite number and qualification of
the: voters whose names appear on the said Committee’s Petition

for Election have not been ascertiiais and certified by the



CITY OF NORFOLK

Clerk. of this Court in accordance with Section 32 of the said

Charter.
6. That the holding of said Initiative Election on

May 15, 1979, forty-nine days after entry of the Court's Order

on March 27, 1979, fixing the date for said election is prohibited

by controlling general law, Section 24.1-165, Code of Virginia
(1950) , as amended, requiring that no such election be held
unless it shall have been ordered at least sixty days prior to
the date for which it is called.

7. That the holding of said Initiative Election on
May 15, 1979, twenty-eight days prior to a scheduled statewide
primary election on June 12, 1979,.is'prohibited by controlling
general law, Section 24.1-165, Code of Virginia (1950), as
amended, prohibiting the holding of said Initiative Election
within sixty days prior to a general or primary election.

8. That the proposed ordinance of said committee con-
tains no title as required by law, and cannot be legally adopted
by the voters.

WHEREFORE, the City of Norfolk, recognizing that its
Council is responsible to its public and is charged with up-
holding the provisions of said Charter and the general laws of
the Commonwealth, and believing, on advice of counsel, that the
initiative process is legally inappropriate in the instant
case, prays that this Court vacate its Order of Election
entered on March 27, 1979, and grant such other and further

relief as may be appropriate.

. CITY OF NORFOLK

By

Philip R. Trapani
City Attorney
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CITY OF NORFOLK

Philip R.. Trapani
City Attorney
R. Barrow Blackwell
Assistant City Attorney
Mary L. G. Nexsen
Assistant City Attorney
908 City Hall Building
Norfolk, Virginia 23501

Of counsel for the City of Norfolk.

I hereby certify that a true copy of the forexoing
Motion to Vacate was mailed and/of hand-delivered to Lawrence C.
Lawless, Deputy Commonwealth's Attorney, 600 E. City Hall Avenue,
Norfolk, Virginia 23510, and to Howard E. Copeland, Esquire, 5291

Greenwich Road, Virginia Beach, Virginia, 23462, this _ day

of April, 1979.

Philip R. Trapani
City Attorney
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PETITIONERS' MEMORANDUM OF LAW

NOW COMES a Committee of Petitioncrs and submits the
following Memorandum of Law, in ordcr to clarify certain le-
gal issues of interest to this Honoruble Court and to the
parties interested in the calling of the eclection addressed
by the Order entercd heretofore in this matter.

THE STATEMENT OF THE CASE

The Committee filed its verified petition, with sup-
porting exhibits and petitions signed by more than 10,000
gqualified voters of the City of Norfolk, on March 26, 1979.
Pursuant to Section 32 of thie Charter of the City of Nor-
folk, the Clerk of this Court ascertained and certified
on March 27, 1979, that the required number of qualified
votcrs had signed the said petitions. Upon receipt of the
Clerk's Certificate, and pursuant to the aforesaid Section
of the City Charter, the Coﬁmittec presented its Petition,
said Certificate, and a proposed Order for Special Elec-
tion to a Judyge of this Court on the same date. The Judge
forthwith entered the Order as reqguired by the aforesaid
Section of the Charter, setting Tucsday, May 15, 1979, as

the date for a Special Election upon the TInitiative pre-

L4

scented by the Committee, which date is "not less than thir-
ty vor more than saixty days after thee date of the entering
of said Order." It is contemplated that the Clerk of the
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Court shall cause the proposed Ordinance to be published
once in onc or more newspapers of general circulation pub-
lished in this City at least ten days before the said elec-
tion date.

The Board of Elections of the City of Norfolk has in-
formally presented to the Court its concern that the provi-
sions of the City Charter with regard to Initiative Elec-
tions are in conflict with Section 24.1-165 of the Code of
Virginia (1950, as amended), and that the date set by the
Order of this Court conflicts with two prohibitions of said
statute. Since the Charter and Statute appear to be in di-
rect conflict and not able to be harmonized, the question
is presented as to which enactment of the General Assembly
of Virginia controls the present case. The local Board of
Elections has sought guidance from the Court as to whether
it will be required to conduct the election presently set
for May 15, 1979, or on some subsequent date, so that prop-
er advance preparations may be made for the proposed elec-
tion.

This Memorandum of Law has been prepared to advise
the Court aﬁd all interested parties that the Committec of
Petitioners cannot agree to any date more than sixty days
after the entry of the Order dated March 27, 1979, and re-
quest that the said Order not be amended or disturbed, since
it was properly and validy entered; upon the grounds herein-
after stated. A copy of this Memorandum of Law is being

promptly provided to the interested parties stated in the
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Certificate so that they may be advised of the position of

the Committec of Petitioners. 'This Memorandum does not pre-
éume to address the question of whether the subject matter of
the proposed Initiative Election is proper, because that issue
has not been raised, but the Committe: will present its authori-

ty on that subject at such t. -* as it is required.

THE QUESTIONS PRESENTED

I. TS THE NORFOLX CITY CIIARTER PRESUMED TO BE
PROPERLY ENACTED, CONSTITUTIONAL, AND VALID?

I1. DOES NORFOLK CITY CHARTER SECTION 32 VIOLATE
VIRGINIA CONSTITUTION ARTICLE IV, SECTION 14
(11) 2

II1. DOES THE SPECIAL ACT OF TIE GENERAL ASSEMBLY
(THEE CHARTER) OR THFE GENLERAL ACTS OF THE SAME
LEGISLATURE (THE STATUIL) PREVAIL WHEN THEY
CONFLICT ?

ARGUMENT
I. ALL ACTS OF THE GENERAL ASSEMBLY, INCLUDING
CHARTERS, ARE PRESUMLD TO BE PROPERLY ENACTED,
CONSTITUTIONAL AND VALID.

It is a cardinal principle of statutory construction that
"there is a prima facie presumption that the Charter or an a-
mendment thercof was enacted in the manner requirced by the
Constitution, and that the rights and powers conforred arce with-

in the legislative power to grant." Portsmouth v. Weiss, 145 va.

94 (1926); Ransone v. Craft, 161 Va. 332 (1933); City of Colo-
nial Heights v. Loper, 208 Va. 580 (1968). No party has entered
this procecding to challenge the constitutionality of Section 32

of the Norfolk City Charter, or Lo suggest that it was not enact-
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ced in the manner prescribed by Article Vi1, Section 2, of the
Constitution of Virginia (1971). Thercfore, the entire Norfolk
City Charter is clothed with the presumption of constitutional
validity. Yet, a discussion and analysis of certain apparent
conflicts with provisions of the Constitution of Virginia is
instructive in deciding the conflict between the Charter and
general state law.
I1I. NORFOLK CITY CUARTER SECTION 32 DOES

NOT VIOLATE ARTICLE 1V, SECTION 14

(11) O 't} CONSTITUTION OF VIRGINIA,

A. A special Act granting "the authority to order an elec-
tion" is not within the constitutional meaning of "a law for re-
gistering voters, conducting elections, or designating the places
of voting."

When Norfolk's sister city, Virginia Beach, was formed, its
Charter conflicted with general state law as to the frequency
with which the governing body was rcquired to reapportion it-
self. 1In the case of Davis v. Dusch, 205 Va. 676, 634 (1964) ,
the Supreme Court decided that mandamus for compliance with
the general statce laws requiring lreqguent reapport ionment of
electoral districts would not lie, because the City of Virginia
Beach had followed its own City Charter rather than state law.
In the Davis case, the Petitioncrs sought reapportionment ang
an Order for election of a new Cily Council, a matter generic
with the subject matter of both the City Charter Scction and
State Code Section involved in the instant case. In dismiss-
ing the allegation that the City Charter, granted by the Gen-

cral Asscmbly, violatoed the torverunner of Article IV, Section

14 (11 ) of the Constitution of Virginia, thce Supreme Court
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a9 held, at page 684:

"Nor is the special legislation here under
consideration invalid because of those provi-
sions of B 63 of the Constitution, which pro-
hibits special laws, 'for conducting elections
or designating the placces of voting.' As we
said in Porter v. Joy, 188 va. 801, 805, 51 S.E.
2d 156, B 63, 'refers to the manner in which
an election is conductoed.' We are not concern-
ed in this case with the manner of conduct of
an election. Our concern is whether the city
council has the power to reapportion itself
and has the authority to order the election of
a new council- an entirely different matter
from that envisioned by & 63." (Emphasis added.)

In the leading case construing the meaning of "conducting an

election,"

the Supreme Court of Virginia considered a challenge

to a special Act applying to Arlinqgton County for the selection

of School Board members by popular vote, which conflicted with

general state law under which Bouard members were appointed. In

determining that the County was entitled to hold eclections for

School Board members, even under a special Act in conflict with

a general s
sis of the
tions."

Portér

tate law, the Supreme Court provided a detailed analy-

meaning of the terminology, "law for conducting elec-

v. Joy, 188 va. 801, 805:

"The appellcees insist that the 1947 nia-
tute herrunder considoerat ron cannat be o o=
sidered a 'law for conducting clections.'in
their brief they present the rfollowing arqu-
ment as to the purposce and eoffoect of the hiro-
vision in section 63

'The section mereclv ftorbids local Taw
conducting eluctions and designating Ll
ool watr g, s s et thie mape -
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the keeping of poll lists, the opening and
counting of the ballots and . unerous other
provisions for the secrecy and safety of
elections. The framers of the Constitution
wanted to make certain that these general
provisions should not be interrupted or in-
terfered with by local laws permitting a
man to mark a ballot by one method in one
county and another in another or permit-
ting one type of ballot in one and another
in another or having different regulations
touching on any of the essential matters
concerning an election in different parts
of the state.

“"The position of the appellees is well
taken. To permit a local law which would
confer upon a county the authority to set
up its own reqgulations with respect to the
time of opening and c.osing of the polls,
the selection of the juldyes of election,
and many other matters rclating to the con-
duct of elections, would be obviously unde-
sirable. Tt seems clecar tha! it was to
avoid the evils which might flow therefrom
that the provision forLidding such local
regulations of elections was embraced in
section 63 of the Constitution. It clcar-
ly was not intended as a restriction upon
the power of the Gencral Asseubly to pro-
vide what offices in a county should be
filled by election. This would have no
appreciable effect upon thc manner in which
the election is conductoed.”

The sdme generic power was at issuce in both of the foregoing
cases and in the case now before the Court. All involved special
Acts of the General Assembly applying to local communities, which
convey the power to order an :-lection and to set the date there-
for. 1In each case the local law conflicted with gencvral state
law, but the prior cases held that the forcerunmmer of Articleiv

Section 14 (11) of the Constitution of Virginia did not even ad-

dress laws epabling lacalityes to call o particalar clection at a
particular time to the Vairaginia te ook o, the contlict of
laws dealt w'.l. *c roanpart opme b AR prici!
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