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IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
... ~ ~ ~ ;.p I n ::'·U I -
•• .,.., "'"" \.< I:; : ~ 

THE GREAT FALLS HARDWARE COMPANY OF RESTON ) 

Complainant, 

v. 

SOUTH LAKES VILLAGE CENTER ASSOCIATES 
LIMITED PARTNERSHIP 
South Lakes Village Center 
Reston, Virginia 

Serve: 
He~bert S. Miller, General Partner 
1204 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 

Defendants. 

) 

) Chancery No. ~~~~ 

) 

) 

) 

) 

) 

) 

) 

BILL OF COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 

TO THE HONORABLE JUDGES OF SAID COURT: 

Your complainant, the Great Falls Hardware Company of 

Reston, a Vi~ginia Corporation, respectfully represents as 

follows: 

1. This is a suit for declaratory judgment and injunctive 

relief brought pursuant to the provisions of Section 8.01-184, et 

~, of the Code of Virginia 1950, as amended, for the 

construction and interpretation of a lease dated May 17, 1983 

between the Great Falls Ha~dware Company of Reston, a Vi~ginia 

corporation, registered and licensed to do business in the 

Commonwealth of Virginia, your complainant herein, and South 

Lakes Village Cente~ Associates Limited Pa~tnership, a Vi~ginia 

limited partnership, registered in Fai~fax County in the 

Commonwealth of Vi~ginia. A copy of said lease is attached 

1 
1 



hereto as Exhibit No. I. 

2. Section 5.02 of said lease contains a formula for 

calculating common area maintenance charges. The provision 

allows the landlord to ~ecalculate at the end of each yea~ the 

real amount paid by the landlord towa~ds common area maintenance 

and to assess the tenant for the difference between that amount 
M 

~ and that amount paid by the tenant. Section 5.02 also contains a 
~ 
M 
~ 

M 
0 
~ 

• 

• 

sentence which provides "this provision shall be effective only 

so long as at least 95% of the othe~ tenants of the shopping 

center are also requi~ed to comply with the terms and conditions 

as herein p~ovided." 

3. Puportedly, pu~suant to this section, over the term of 

the lease the defendant, through its realty agent, has adjusted 

the rent and common area maintenance charges and submitted 

invoices for the same to the complainant. 

4. On each occasion, after negotiation and discussion, your 

complainant tendered payment which was accepted by the defendant 

in satisfaction of complainant's obligation pu~suant to 

defendant's adjustments. On June 3, 1986 defendant, th~ough its 
w 
~ 

~ agent, submitted an invoice dated May 15, 1986 alleging an 
0 
~ 

§ arrearage of $23,581.18 based in pa~t on complainant's failure to 
~ z 
~ pay common ar.ea maintanence (CAM) charges. A copy of thls 
~ 

2 

invoice and letter is attached he~eto as Exhibit II. The~eafter, 

on June 25, 1986 a meeting was held between defendant's agent, 

complainant and complainant's counsel whe~ein defendant agreed to 

reassess its figures and reajust according to the lease. A 

question was raised at that time as to whether 95% of the other 

2 
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tenants in the cente~ we~e ~equired to comply with the terms and 

conditions of that p~ovision of the lease relating to common area 

maintenance as is set forth in complainant's lease. 

5. Thereafte~, on August 20, 1986 the complainant once 

again inqui~ed as to whether 95% of the other tenants were 

~equi~ed to comply with the same common a~ea maintenance 

provision as is contained in complainant's lease. A copy of this 

letter is attached as complainant's Exhibit III~ 

6. On August 21, 1986 defendant's agent served on the 

~ complainant still anothe~ letter and another invoice alleging 
N 
~ 

~ arrearages in the amount of $21,956.27. A copy of this letter 
~$ 
3~ 
.$ and invoice are attached hereto as complainant's Exhibit IV. On 
~~ 
~z 

~~ September 3, 1986 after a telephone conve~sation with the 
2~ 
~~ 
(• defendant's agent, complainant's counsel once again w~ote a 
·~ 
~! letter requesting cla~ification as to whether 95% of the other 
~~ 
Jz 

~~ tenants were requi~ed to comply with the common area maintenance 
~~ uz 
5~ provision of complainant's lease. A copy of this letter is 
-~ Oz 
-~ 
s~ attached hereto as complainant's Exhibit V. 
~~ 

1. Finally, on Seotember 5, 1986 defendant issued by 
• 

certified mail a Notice of Default now claiming an ar~earage of 

$17,680.64 and demanding payment in five (5) days. This amount 

purportedly ~epresents the amount defendant now claims is due 

afte~ readjusting the common a~ea maintenance charges back over 

the entire te~m of the lease. 

B. The defendant is bound by the terms of the lease which 

it drafted, and that the defendant may not at this late date 

revise the figures at lssue retroacvtively ove~ the life of the 

leas~. 

3 3 
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g. Defendant's acceptance of complainant's payments after 

bonafide disputes ave~ the term of the lease constitute an acco~d 

and satisfaction and that the defendant is therefore estopped 

f~om revising its figures and claiming an arrearage. 

10. Upon knowledge and belief, less than 95% of the o-ther 

tenants in the center are ~equired to comply with the common area 

maintenance prov.ision as set forth in complainants lease. 

11. The defendant in fact knew that less than 95% of the 

other tenants were required to comply with this provision of this 

lease and as such, defendant's invoice requiring payment of 

common area maintenance charges was known by defendant to be 

f:waudulant. 

12. Defendant has willfully withheld f!'om the complainant 

the knowledge that less than 95% of the othe~ tenants are 

required to comply with the terms of the lease and further, to 

this date defendant refuses to respond to request for 

authentication and verification of the leases held by the othe~ 

tenants. Such information is solely within the knowledge and 

access of the defendant. Accordingly, the complainant is 

entitled to a ~efund of any common area maintenance charges paid 

by it at any time when less than 95% of the other tenants in the 

center were required to comply with the common area maintenance 

p~ovislon as set forth in complainant's lease. 

13. Based on defendant's assertion of a $17,680.64 

a~rearage, it is defenants's contention that the complainant is 

in breach of the lease and that if the full amount is not paid 

immediately then defendant will seek possession of the 

4 
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complainant's p~emises. 

14. There exists an actual cont~ove~sy and an actual 

antagonistic asse~tion and denial of ~ight concerning the p~ope~ 

const~uction, inte~p~etation and effect of the lease dated 

November 28, 1978. Such dispute is within the purview of Section 

8.01-194, et ~., of the Code of Virginia 1950, as amended. 

Furthermo~e, your complainant has a justiciable interest therein. 

WHEREFORE, you~ complainant prays that the Court-will take 

jurisdiction of this proceeding; that the Cou~t construe and 

interpret the lease of May 17, 1983 so as to determine the ~ights 

of the parties named herein, to determine what arrearages there 

are, if any, under the terms of the lease, to determine whether 

o~ not complainant is entitled to a refund of common area 

maintenance~charges paid over the te~m of the lease, to determine 

the precise amount due and owing the parties unde~ tQe lease, to 

determine whethe~ the defendant is barred by the doctrine of 

acco~d and satisfaction and estoppel from seeking to hold the 

complainant in breach of the lease, to enjoin the defendant from 

seeking possession of the premises or to otherwise interfere with 

plaintiff's rights of quiet enjoyment under the lease until this 

matt~r is resolved, and to order such further, consequential or 

incidental ~elief as may be necessary a~d proper. 

THE GREAT FALLS HARDWARE COMPANY OF RESTON 
By Counsel 

5 5 
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A. eats 
illiam F. Krebs 

KEATS, KREBS & LECKEY 
651 South Washington Street 
Alexandria, Vi~ginia 22314 
(703) 836-1003 

Counsel for Complainant 
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·t- ~( . 
~ I ,'( !l-1 IN THE CIRCUIT COURT OF FAIRFAX COUNTY , ._: . 

THE GREAT FALLS HARDWARE COMPANY OF RESTON 

Complainant, 

v. Chancery No. 98538 

SOUTH LAKES VILLAGE CENTER ASSOCIATES 
LIMITED PARTNERSHIP 

Defendants • 

ANSWER AND GROUNDS OF DEFENSE TO COUNTERCLAIM 

COMES NOW complainant/counter-defendant the Great Falls 

Hardware Company of Reston, by counsel, and responds to the 

Counter Bill of Complaint of the defendant/counter-complainant 

hereby states as follows: 

1. Allegations contained· in paragraph 1 of the Counter Bill 

of complaint are admitted. 

2. Allegations contained in paragraph 2 of the Counter Bill 

of Complaint are admitted. 

3. Allegations contained in paragraph 3 of the Counter Bill 

of Complaint require no response insofar as the provisions of 

said lease speak for themselves. Complainant admits said lease 

was attached to the Bill of Complaint previously filed herein. 

4. Allegations contained in paragraph 4 of the Counter Bill 

of Complaint require no response insofar as the provisions of 

said lease speak for themselves. 

5. Allegations contained in paragraph 5 of the Counter Bill 

of Complaint are denied. 

1 
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6. Allegations contained in paragraph 6 of the Counter Bill 

of Complaint are denied. 

7. Allegations contained in paragraph 7 of the Counter Bill 

of Complaint state legal conclusions as to which no response is 

required. 

a. Allegations contained in paragraph 8 of the Counter Bill 

of Complaint are admitted only to the extent that Great Falls 

Hardware Company received a November 25, 1986 letter from Western 

Management Corporation; no further response is required insofar 

as the contents of the said letter are self-evident. 

9. Allegations contained in paragraph 9 of the Counter Bill 

of Complaint are denied. 

10. Allegations contained in paragraph 10 of the Counter 

Bill of Complaint state legal conclusions as to which no response 

is required. 

AFFIRMATIVE DEFENSES 

11. Counter defendant has substantially complied with 

Section 2.02 of the said lease. 

12. counter complainants have possession of said unaudited 

statements of the gross sales for Great Falls Hardware Company of 

Reston. 

13. Counter complainants are equitably estopped by seeking 

relief contained herein by their own wrongful conduct and their 

unclean hands. 

THE GREAT FALLS HARDWARE COMPANY OF RESTON 
By Counsel 

2 
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John • Keats 
KEATS, KREBS & LECKEY 
651 South Washington Street 
Alexandria, Virginia 22314 
(703) 836-1003 

CERTIFICATE OF SERVICE 

I do hereby certify that a true copy of the Answer to 

Counterclaim was mailed, postage prepaid to James P. Wheeler, 

Esquire, Deso, Greenberg & Thomas, 1750 K Street, N.W., Suite 
_, 

400, Washington, D.C. 20006 this 7~~- 9ay·of April, 1987. 
' i .. //!', // .' 

/~,:. _;;>:.-.;:. ~-
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2 IN THE 
. · . ._ 1 .. ·•: ; i \•. Ul l 

·•·' ·~ .~· . .'~· ..... r.:.::i:~. !·~. 
3 

5 COMPANY OF RESTON, 

6 Complainant, 

7 -vs- IN CHANCERY NO. 98538 

8 SOUTH LAKES VILLAGE 

9 CENTER ASSOCIATES 

10 LIMITED PARTNERSHIP, 

11 Defendants. 

12 - X 

13 Circuit Courtroom 4G 
Fairfax County Courthouse 

14 Fairfax, Virginia 

15 Monday, April 13, 1987 

16 The above-entitled cause carne on to be heard before 

17 the HONORABLE QUINLAN H. HANCOCK, Judge, in and for the 

18 Circuit Court of Fairfax County, in the Courthouse, Fairfax, 

19 Virginia, commencing at 10:01 o'clock a.m. 

20 APPEARANCES: 

21 On Behalf of the Complainant~ 

22 JOHN A KEATS, ESQUIRE 

23 

RUDIGER Be GREEN REPORTING SERVICE 
·.:c:nu=•E::l VERBATIM REPORTERS 

~' '6 I..EQ!'IjARO OR! \IE 
"'A•ctr::Al( •,nRG•l'\jiA 22030 

•7031 59 I ·31 36 10 
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/ 
1 percent of the other ter\ants were r quired to 

2 comply with terms and conditions as 

3 lease. We answer. 

4 a sent 

5 on September 5th claiming Gaul ~nd Great Falls 

6 Hardware Store were in arrearage in the 

7 amount of within five days. 

8 At many 

9 different submitted to Great Falls H Store 

10 e of the fact 

11 to whether ~r not there had been 

12 compliance, this suit was filed. 

13 Basically, our case is that if ninety-five 

14 percent of the other tenants are required to comply with 

15 the same conditions that Mr. Gaul has in his lease as it 

16 says, 1 herein provided 1 , t h•:::n Mr. Gaul owes the money. 

17 On the other hand, if ninety-five percent are not required 

18 to resulting in the economic disadvantage to Great 

19 Falls Hardware Store -- not only is t4r. Gau.i.. not required 

20 to pay that arrearage, but additionally, he should be 

21 recompensed for the cocmon area maintenance charges that he 

22 has paid over the terms of the lease at times when ninety-

23 five percent ·,,.;r~r<:. not in compliance. 

11 

RUDIGER 8c GREEN REPORTING SERVICE 

4 I I 6 L..EONARO ORIVE 

:.),,RJ:.),)( 1/IRGI~IA 2203Ci 

<7031591 3136 
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1 We will show Your Honor a map indicating 

2 a plat that will indicate the stores in the center, the 

3 number of tenants and so forth. 

4 Pursuant to a discovery request that we made, 

5 we were finally provided Your Honor may remember the 

6 day we had the argument, we \vere provided only t.hose 

1 sections of the leases which dealt with common area mainte-

8 nance and -- Your Honor will have to excuse me for huffing 

9 and puffing -- I've got a cr~cked rib. We were only 

10 - provided with those sections of the leases ~ealing with 

11 common area maintenance so as to compare the provision 

12 dealing with common area maintenance. 

13 We will show the Court that there are approximately 

14 twenty-seven tenants in the center -- that at least thirty 

15 percent are not required to comply with the terms and 

16 conditions as provided herein in our lease. And, that 

17 therefore Mr. Gaul should not be resiJonsible for that common 

18 area maintenance charge; that, secondly, in addition he 

19 should be entitled to a refund of the common area mainte-

20 nance charges that he has made over the period of time 

21 when only thirty percent or more -- up to ninety-five 

22 percent were required to pay that common area charge. 

RUDIGER Bt GREEN REPORTING SERVICE 
CERTIFIED vERBATIM REPORTERS 

41 16 I..EONARO ORIVE 

;:::~IRF.:t.X VIRGINIA 2203C 

17031 591·31 36 12 



1 really based on that 

2 report he 

3 

4 THE COURT: Mr. Wheeler. 

5 MR. WHEELER: Your Honor, this is a relatively 

6 simple case. The evidence will ~ndicate that the parties 

7 entered into a lease agreement back in 1983 and that the 

8 agreement provided for payments of various amounts. 

9 There was .rent in the. form of minimum rent and 

10 there were also additional rent charges in the form of 

11 cam charges -- central area maintenance, real estate taxes, 

12 percentage rent and various promotional charges. 

13 The evidence will indicate that the tenant, 

14 Great Falls Hardware, paid these charges initially and I 

15 refer to the additional rent charges. The evidence will 

16 indicate that they have been paying their minimum rent --

17 at least up until this past month. And, the evidence \'lill 

18 also indicate that they are in default right now because 

19 they have not made that payment. 

20 There came a time when they stopped paying 

21 these minimum rent charges. They had various purported 

22 reasons -- I think those are set forth in their bill of 

23 complaint. These, if I could just summarize are that: 

13 
RUDIGER 8c GREEN REPORTING SERVICE 

CERTIFIED VERBATIM REPORTERS 

4 I I 6 LEONARD DRIVE 

1=.\IRFA.X. VIRGINIA 22030 

17031 59 I ·3 I 36 
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1 a) The landlord cannot revise various amounts of these 

2 figures retroactively. We will show that the various 

3 te~s of the lease provide explicitly that there can be 

4 a retroactive calculation. In fact, there has to be 

5 because they're initially billed based on estimated amounts 

6 and then at the end of the year when the actual amounts 

7 for instance, the actual real estate taxes, the actual 

8 maintenance charges are computed then the landlord goes 

9 back and revises the figure either up or down so the 

10 tenant. either gets a credit or there is an arrearage which 

11 has to be paid just based on the difference between actual 

12 and the calculated amount. Again, this is spelled out 

13 specifically in the lease. 

14 The main provision that we're concerned with 

15 here is a clause in the cam and the real estate section 

16 which has to do with a ninety-five percent compliance. 

17 Now, these sections are effective, we would submit the 

18 evidence will show in that there is one hundred percent 

19 compliance. The term specifically refers to their ninety-

20 five percent compliance with the terms in the lease while 

21 the terms and conditions in the lease hav_e to do with 

22 payment of the addit.i.onal rent charges -- 9ayment of the 

23 earn, payment of the real estate. It doesn't refer to 

RUDIGER 8c GREEN REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

41 16 1.EONARD DRIVE 

FAIRFAX. VIRGINIA 2203C 

17031 591 ·31 36 

14 
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1 ninety-five percent have to pay according to a specific 

2 formula. Rather, the phrase specifically says ninety-five 

3 percent compliance not wit.h how they're paid. And, we 

4 would submit that the evidence will show that one hundred 

5 percent -- actually, it is somewhat less than a hundred 

6 percent simply because Great Falls Hardware is not complying 

7 with the terms and conditions, but that's why we're h~re. 

8 Other than thatr one hundred percent do comply ·with the 

9 terms and conditions. · 

10 We would submit that ~n looking at the plain 

11 language of the lease and the intent of ~he parties we 

12 will show.that this is how that phras~ should be construed. 

13 We would submit that there is no ambiguity in the terms 

14 of the lease. It says specifically ~t least ninety-five 

15 percent compliance. Bnt even if this Court were to find 

16 that there is an ambiguity, we \ATould submit that the 

17 ambiguity be resolved in favor of the landlord based on 

18 the intent of the parties. And, we will show that the 

19 intent of the parties was that ninety-five percent to a 

20 hundred percent of the tenants comply so that there would 

21 not be "inequities in that only a couple of the b:-:n.:·nts 

22 pay for the central area charges and that the landlord 

23 actually enforce to a ninety-five percent to one hundred 

15 
RUDIGER a: GREEN REPORTING SERVICE 

CERTIFIEO VERBATIM REPORTERS 

41 16 L.EONARO DRIVE 

F~IRFAX. VIRGINIA 2203C 

17031 591 ·3 1 36 



13 

1 percent degree the payment of these charges so that the 

2 tenants so that the center will not deteriorate. 

3 Now, I also will be relying on some cases. 

4 specifically Taylor v. Taylor 11 S.E. 2d 587; 

5 

6 which is 194 S.E. 724. And, copies 

7 the Court at thjs time. 

8 . Wheeler handed documents 

9 conclude, Your this does 

10 come down to basic lly how this provi and various 

11 other provisions of t e lease be interpreted. And, 

12 we would submit that the matter 

13 of law, the Court should additional rent 

14 cha t"<Jes should be paid 

~ Thank you. 

16 

17 

18 or not? 

19 

20 That 

21 

22 

23 

Let me be sur , gentlemen. 

any dispute about ~lleged 

. KEATS: No, sir. At this 

e bond we posted. Your Honor. 

THE COURT: All right. 

Do you agree? 

MR. WHEELER: That was the amount that 

* * * 
RUDIGER Be GREEN REPORTING SERVICE 

CERTIFIED VERBATIM REPORTERS 

41 I 6 LEONARD DRIVE 

FAIRFA.X. VIRGINIA 2203C 

17031 591 ·3 1 36 
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Newell - Direct 

1 see one order. 

2 (The Eailiff handed a document eats.) 

3 KEATS: Thank you. 

4 

5 MR. Your Honor, I wo out that 

6 in the by Your Honor in 

7 September decree contingent 

8 upon the Complainant's pay the base monthly 

9 rent as those owing. And, there is 

10 also a phrase that says, of cam charges'. 

11 

12 Whereupon, 

13 DEBORAH NEWELL 

14: called for examination sel on behalf 

15 of the Comp ain~~t, and, after having 

17 

18 DIRECT EXAMINATION 

19 BY MR. KEATS: '\ 

1~----------------------------------------------------------------------~ 
20 Q Ms. Newell, will you please state your name 

21 ar:d your occupation? 

22 A My name is Deborah Newell. I'm pro9erty manager 

23 for Western Management Corporation. 

17 
RUDIGER Be GREEN REPORTING ·seRVICE 

CERTII=IED vERBATIM REPORTERS 

41 16 L.EONARO DRIVE 

f=AIRf=AX VIRGINIA 2203G 
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Newell - Direct 

16 

1 Q And, do you operate a shopping center for 

2 South Lakes Village Center? 

3 A We are the management company for South Lakes 

5 Q Are you familiar with the lease that South Lakes 

6 Center has with the Great Falls Hardware Company of Reston, 

7 Virginia? 

8 A Yes. I am. 

9 Q And, how are you familiar with that? 

IO A I am property manager for the center. I'm 

II familiar with all the leas0s of the tenants in the center. 

I2 Q Okay. 

I3 I •·m going to show you -- vlhich I'd like to have 

I4 marked as Exhibit No. 1 and ask if you can identify it? 

I5 {The document referred to above 
was marked Complainant's 

W Exhibit No. 1 for identifi8ati~n.) 

I7 {Mr. Keats handed a document to the witness for 

I8 her examination.) 

19 A That is the lease between Great Falls Hardware 

20 and South Lakes Village Center Associates. 

21 BY MR. KEATS: 

22 Q Now, I'm going t9 ask you to turn from that lease 

23 to section 5.01 -- strike that. 5.01 and 5.02. 

RUDIGER Be GREEN REPORTING SERVICE 
CERTI~IEO VERBATIM REPORTERS 

4116 I..EONARO ORIVE 

I='~IRFAl(. VIRGINIA 2203C 

17031 591 ·31 36 18 



Newell - Direct 

17 

1 A (The witness complied with the request.) 

2 MR. KEATS~ The reason I'm doing this Your 

3 Honor is because the copies that we've been able to 

4 obtain are somewhat less than legible. 

5 BY MR. KEATS: 

6 Q There is a line at the end of the common area 

7 maintenance provision which takes it down to a footnote; 

8 is there not? 

9 A Yes. There is. 

10 Q And, that footnote given to that provision says 

11 that, 'This provision shall be effective only so long as 

12 at least ninety-five percent of the otl~er t~~na.nts of the 

13 shopping center are also required to comply with the terms 

14 and conditions as herein provided.'; does it not? 

15 A Yes. It does. 

16 Q Ms. Newell, were you present when this lease 

17 was negotiated? 

18 A No. I was not. 

19 Q Who was? 

20 A I cannot answer that question because I wasn't 

21 even with the company at that time. 

19 
RUDIGER a: GREEN REPORTING SERVICE 

CERTIFIED VERBATIM REPORTERS 

41 16 L.EONARD DRIVE 

FAIRF~!ol(, VIRGINIA 2203C 

(7031 5'3, ·3, 36 



1\lewe.L.L - u~rect 

18 

1 (The document referred to above 
was marked Complainant's 

2 Exhibit No. 2 for identification.) 

3 (Mr. Keats handed a document to the witness for 

4 her examination.) 

5 A That is a leasing plan for South Lakes Village. 

6 BY MR. KEATS: 

7 Q Does that indicate the location and the stores 

8 in the center, itself? 

9 A Yes. It does. 

10 MR. KEATS: Your Honor, I'm going to move the 

11 admission of Exhibits No. 1 and 2 so the Cc",urt can see them. 

12 

13 

14 

15 

16 

17 Q 

MR. WHEELER: No objection, Your Honor. 

THE COURT: To be received. 

BY MR. KEATS: 

(The documents heretofore marked 
Complainant's Exhibits No. 1 
and No. 2 were received in evi~ence. 

Ms. Newell, I'm now going to show you an Exhibit 

18 I'd like to have marked as Exhibit No. 3 and 3A, I suppose. 

19 It's a letter dated June 3, 1986 and an invoice. 

20 (The documents referred to abov~ 
were marked Complainant's 

21 Exhibits No. 3 and No. 3A for 
identification.) 

22 

23 (Mr. Keats handed documents to the witness for 
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1 her examination.) 

2 BY MR. KEF..TS: 

3 Q Are you the author of that letter, ma'am? 

4 A Yes. I am. 

5 Q Could you tell us what the purpose of that 

6 letter was? 

7 A The purpose of the letter was to do an analysis 

8 of the account to list the payments; the charges and finding 

9 ~~y arrearages that were owed by Great Falls Hardware. 

10 Q. And, in that letter you list an arrearage of 

11 what? 

12 A $23,581.18. 

13 Q Was that figure a correct one? 

14 A At the time, we believed it to be a correct 

15 figure. 

16 Q You believed it to be a correct figure? 

17 A Our records indicated as ~uch when it was 

18 prepared. 

19 Q When you checked with Mr. Gaul, did you not find 

20 that that was an incorrect figure, that there had been 

21 payments made? 

22 A We found that there were some payments that had 

23 not been properly applied. 

21 
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1 Q I'll show you, then, the next Exhibit -- and I 

2 guess that vlould be 4 -·- 4 and 4A. 

3 (The documents referred to abo\e 
were marked Complainant's 

4 Exhibits No. 4 and No. 4A for 
identification.) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(Mr. Keats handed documents to the witness for 

her examination.) 

MR. KEA'l'S: First of all, I • 11 move 3 and 3.r... 

into evidence, if I may, Your Honor. 

Q 

A 

MR. WHEELER: No obj~ction. 

BY MR. KEATS: 

(The documents heretofore marked 
Complainant '.s Exhibits No. 3 
and No. 3A were received in 
evidence.) 

Can you tell us what ~\c·. 4 and 4A are? 

That is the revised invoice that was prepared 

16 on August 20th. 

17 Q Now, that revised invoice was prepared as a 

18 result of discussions with Mr. Gaul; is it not? 

19 A That's correct. 

20 Q And, isn't it a fact that during the course of 

21 that discussion c.:t.!1 inquiry was made as to \vhether or not 

22 ninety-five percent of the tenants nf the center were 

23 required to comply with the same terms and conditions of 
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1 the common area maintenance provision as contained in 

2 Mr. Gaul's lease? 

3 A That was asked. 

4 Q And, what was the response? 

5 A The response was that ninety-five percent of the 

6 tenants do comply and pay cam at South Lakes. 

7 Q Well, isn't it a fact that the statement was that 

8 they just pay common area maintenance charges? 

9 A That's correct. 

10 Q You didn't allege that they comply to the same 

11 terms and conditions that Mr. Gaul did; did you? 

12 

13 

14 you 

15 

16 

17 

18 

19 

20 

21 as 

22 

23 

23 

A There was no allege of -- of mRde. 

Q Now, what was the figure in 4A -- the cam figure 

put forth in that one? 

A The 

Q Yes, 

A The 

Q Was 

A Yes. 

Q Now, 

Exhibit No. 

cam figure? 

ma'am -- or the arrearages. I'm sorry. 

arrearage was $21,956.27. 

that correct? 

It was. 

I'm going to 

5 

show you -- which I will mark 

(The document referred to above 
was marked Complainant's 
Exhibit No. 5 for identificatipn.) 
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1 (Mr. Keats handed a document to the witness for 

2 her examination.) 

3 BY MR. KEATS: 

4 Q Can you tell me what that is? 

5 A That is a letter from your office concerning 

6 the common area maintenanc~~ provisions of Great Falls 

7 Hardware's lease. 

8 Q And, does that letter not ask you again as to 

9 whether ninety-five percent of the ntl;er tenants comply? 

10 A It states a question if ninety-five percent of 

11 the tenants are required to comply with t.hc spec:ific 

12 provision. 

13 Q Did you respond to that lAtter? 

14 A I really don't remember. I believe it was sent 

15 to our counsel. 

16 Q Now -- at any rate you did not respond? 

17 A As I say, I don't remember. 

18 Q How many tenants are there in the Great Falls --

19 strike that -- the South Lakes Center? 

20 A I don't have an exact count. I would say approxi~ 

21 mately thirty. 

22 Q 

23 A 

Would twenty-seven be more like it? 

Possibly. 
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1 

2 

3 

4 

5 Q 

6 

7 

8 

9 

24 / 
/ 

.1;' 

/1 

/ 

/ 
MR. KEATS: If Your Honor would indulge me for 

/ 

(Mr. Keats 

I 
/ 

I 

1/ 

now what we'd mark as 

(The d cument referred to abov 
was arked Complainant's 
Ex ibit No. 7 for identificat'on.) 

document to t.r~e witness for 

10 her examination.) 

11 BY MR. KEATS: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q Could me what t is? 

A It is t cam Athlete 
;' 

lease -- who is tenant at South Lakes. 

KEATS: Your Honor, I'd that 

Exhibit an the last Exhibit marked evidenc 

THE COURT: All right. 

(The documents heretofo e mark 
Complainant's Exhibits . 6 
and No. 7 were received i~ 

', 
\ evidence.) 

MR. WHEELER: Your Honor, if I may? 

I believe I can if Mr. Keats is going to go 

23 down the path that I think he is, I can shorten this 

25 
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1 significantly. If he's going to go through all the leases 

2 and demonstrate that less than ninety-five percent pay unde 

3 the exact same formula as Great Falls Hardware, we'll 

4 stipulate that there are approximately three or four 

5 different ways that cam real estate can be calculated. 

6 There's different formulas and those are individually 

7 negotiated. 

8 We do admit that less than ninety-five percent 

9 pay precisely the way Great Fal~s Hardware does. All we're 

10 saying is the ninety-five percent has to do with compliance 

11 -- whether or not ninety-five to a hundred percent comply 

12 with their various cam and real estate sections. And, I 

13 don't know if we need to go through each one of the leases. 

14 THE COURT: Do you accept the sti~ulation? 

15 MR. KEATS: Your Honor, I will accept the 

16 stipulation. I'd like to enlarge upon it. I'm prepared 

17 there are approximately seven 

18 in pay pursuant to different 

19 in 

20 for those seven 

21 that, certainly. of who they are. 

22 

23 

be the Hair 

Virginia Bank, Crown 
~ . ,. 
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1 for her 

2 A 

3 BY MR. KEATS: 

4 Q I'll ask you to compare that to Mr. Gaul's 

5 lease which is Exhibit No. 1, if I may. 

6 (The Bailiff handed a document to the witness 

7 for her examination.) 

8 A The Modern Athlete lease is calculated on the 

9 basis of grossed -- gross lease and occupied area. 

10 And, that of course, i.s not the calculation of 

11 Mr.· Gaul's lease -- <.")r the fc.rmula in Mr. Gaul's lease? 

12 A Mr. Gaul's lease is calculated on the net. 

13 Q That is a difference in the terms and conditions. 

14 A It's a difference in the calculation. 

15 Q It also has different language; does it not? 

16 A There is language that i~ ~truck out of the 

17 M=.~·dern Athlete lease. 

18 Q And, language that is put in? 

19 A There is some language that is put in. 

20 Q And, that results in a difference of about a 

21 dollar per square foot between Mr. Gaul and Modern Athlete; 

22 does it not? 

23 A I don't see a calculation in front of me. I can' 

27 
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1 answer that. 

2 Q I'll ask you to J.cok at this one. This would 

3 be -- I'm sorry, I've lost track of numbers. 

4 THE CLERK: Number eight. 

5 MR. KEATS: Number eight? 

6 THE CLERK: Yes, sir. 

7 (The document referred to above 
was marked Complainant's 

8 Exhibit No. 8 for identification.) 

9 (The Bailiff handed a document to the witness 

10 for her exaoination.) 

11 BY MR. KEATS: 

12 Q Can you tell me what that is? 

13 A This is the Hair Cuttery. 

14 Q Okay. 

15 And, I'd like you to compare that lease with 

16 that provision -- the cam provision there with the cam 

H provision of Mr. Gaul's lease and ask you if they are the 

18 same or are they different? 

19 (Pause.) 

20 A This appears to be a net lease. 

21 ·Q In Mr. Gaul's lease under the cam, there is a 

22 management fee requirement; is there not? 

23 A Yes. There is. 
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1 Q Is there one in the Hair Cuttery? 

2 A It does not specifically state a management fee. 

3 Q But Mr. Gaul's does; does it not? 

4 A Yes. It does. 

5 Q Now, I'm going to show you -- which we'll ask 

6 to have marked as No. 9 . 

7 (The document referred to above 
was marked Complainant's 

8 Exhibit No. 9 for identificati~n.) 

9 (The Bailiff handed a. document to the witness 

10 for her examination.) 

11 BY MR. KEATS: 

12 Q Can you tell me what that is? 

13 A This is the seci:j.on for Peoples Drug Stores. 

14 Q Okd.y. 

15 Compare the provision for common area maintenance 

16 in Peoples Drug Store to that of Mr. Gaul, please -- or 

17 Great -- strike that. Great Falls Hardware. 

18 (Pause.) 

19 A This is calculated on a gross basis. 

20 Q There's also a locked twelve percent increase 

21 per year; is there not? 

22 A 

23 Q 

29 

Yes. There is. 

And, there also is no management fee required; 
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1 is there? 

2 A That is correct. 

3 Q And, would it be fair to say that based on 

4 calculations contained in that lease that there is ~ 

5 difference of about a dollar per square foot between that 

6 and Mr. Gaul's? 

7 A I can't answer that without seeing the calcula-

8 tions. 

9 Q I'll ask you to look at Exhibit No. 10. 

10 (The document referred to above 
was marked Complainant's · 

11 Exhibit No. 10 for identification.) 

12 (The Bailiff handed a document to the witness 

13 for he:: exarninati•Jn. i 

14 BY MR. KEATS: 

15 Can you tell us what that is? 

16 A This is First Virginia Bank. 

17 Q The provision relating to common area maintenance; 

18 right? 

19 A Right. That's correct. 

20 Q And, I'd ask you to compare that with the lease 

21 for South Lakes -- strike that. Great Falls Hardware. 

22 

23 A 

(Pause.) 

•rhis is also done on a gross basis. 
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1 Q And, that is a difference --Mr. Gaul's lease 

2 which is a net basis; is it not? 

3 A Uh-huh. That's correct. 

4 Q And, do you accept our calculation that causes 

5 a difference of a dollar? 

6 MR. WHEELER: Your Honor, I object to Mr. Keat's 

7 continually saying that there's a difference of a dollar. 

8 He's putting no evidence that there is. 

9 MR. KEATS:· I've put in evide~ce. 

10 THE COURT: Well, he's asking her a question. 

11 She --

12 MR. WHEELER: And, she keeps saying that she 

13 doesn't have the figures in front of her. 

14 THE COURT: Well, I understand that. 

15 BY MR. KEATS: 

16 Q I'll show you Exhibit No. 11. 

17 (The document referred to above 
was marked Complainant's 

18 Exhibit No. 11 for identification.) 

19 (Mr. Keats handed a document to the witness 

20 for her examination. ) 

21 A 

22 

23 Q 

31 

This is the section for the Crown Books lease. 

BY MR. KEATS: 

Is that different from the lease for Great Falls 
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1 Hardware? 

2 A This is calculated ~lso on a gross basis. 

3 Q And, there is no management fee required there; 

4 is there? 

5 A No. There is not. 

6 Q I'd like you to look at No. 12. 

7 (The document referred to above 
was marked Complainant's 

8 Exhibit No. 12 for identification.) 

9 (Mr. Keats handed a document to the witness 

10 for her examination. ) 

11 A This is Harvest Trading C~mpany. 

12 Q May I ask you to compare that with Great Falls 

13 Hardware Store? 

14 (Pause.) 

15 A This is also calculated on a gross basis. 

16 Q And, I'm sure again you cannot tell us what 

17 difference that makes economically with Mr. Gaul? 

18 A No. I can't. 

19 Q But it is different in terms of the terms and 

20 conditions in the lease, itself? 

21 A The calculations are different. 

22 Q They are different terms and different conditions; 

23 are they not? 
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1 A That's a matter of interpretation. 

2 Q Thank you. 

3 Q I'll show you No. 13. 

4 (The document referred to above 
was marked Complainant's 

5 Exhibit No. 13 for identification.) 

6 (Mr. Keats handed a document to the witness 

7 for her examination.) 

8 A This is the lease for Village Classics. 

9 BY MR. KEATS: 

10 Q Can you tell us if there is a difference between 

11 Village Classics? 

12 A This is also computed on a gross basis. 

13 Q No. 14? 

14 (The locument referred to above 
was marked Complainant's 

15 Exhibit No. 14 for identificatlion.) 

16 (Mr. Keats handed a document to the witness 

17 for her examination.) 

18 A This is the section for Perpetual American Bank. 

19 BY MR. KEATS: 

20 Q Okay. 

21 Is there a difference between that cam provision 

22 and the one in Mr. Gaul's lease -- of Great Falls Hardware? 

23 (Pause.) 
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1 A It's also calculated on a gross basis. 

2 I.:f. Your Honor \Vould indlllge me for /1 

I 
MR. KEATS: 

/ 
I 

3 

4 
1/ j moment. 

{Pause.) 

5 

6 

BY MR. KEATS: II 

Now, is it your testimony, ma'am, t~you have Q 

I 

7 

8 

not looked a these individual cam provisi~ and made 

calculations to determine the square foo~e in each of 

9 those cases? 

10 A Not 

11 Q Do you have y indepe recollection of what 
\ 

12 the cam provision per squ~~e f is either for Exhibit 

13 No. 7 through 14? 

14 A I couldn't say 

15 MR. KEATS: would indulge me for 

16 just a moment. 

\ 
17 

18 I have no 

19 Honor. I'l ask if the Exhibits No. 7 througH No. 14 be 

20 

21 

22 

23 

into evidence. '\ 
(The documents hereto~e mark d 
Complainant's Exhibit ~s. 8 
through 14 1 inclusivr· 1 ~ere 
received in evidence.) \ \\ 
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Gaul - Direct 

\ 

1 

2 

3 cross 

4 right to 

5 

THE COURT: Cross examine? 

WHEELER: Your Honor, I've no 

7 
/ 

I 

quekons on 
I 

/ 

right now. I would like to reserve the 

Newell as my witness case in chief. 

THE All right. 

8 please. 

10 

11 

12 

13 

14 

15 

r-lR. KEATS : uld. you please take the 

stand? 

Whereupon, 

/ JOHN GAUL 

/ 
the Complai~ant, was called for examination 

// 
his own ~half, and, after having been duly 

I 

b ~unsel on 

swor~y the 

16 

17 

/.' 
Cler/f 

/ 
/ 

~s: the Court, was examined and testified, as 

DIRECT EXAMINATION 

18 BY MR. KEATS: 
,/ 

19 Q Would you please state your name and your 

20 occupation, sir? 

21 A ·My name is John B. Gaul and I'm president and 

22 owner of Great Falls Hardware Company of Reston. 

23 Q 

35 

Were you the person who entered into a lease 
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1 which is the subject of this lawsuit? 

2 A That's correct, sir. 

3 Q You are familiar with the cam provisions in that 

4 lease? 

5 A Yes, sir. 

6 Q And, there. is a provision in that lease directly 

7 below the cam provisions as printed which states, 'This 

8 provi~ion shall be effective only so long as at least 

9 ninety-five percent of the other tenants of the shopping 

10 center are also required to comply with the te:rms and 

11 conditions as herein provided.' 

12 A That's correct. 

13 Q Did you negotiate that, sir? 

14 A Yes, sir. I did. 

15 Q Who did you negotiate that with? 

16 A The leasing agent at the particular time which 

17 was Dennis Galanis and with my attorney, at that particular 

18 time, Larry Shullman. 

19 Q What was your reason for doing that, Mr. Gaul? 

20 A The -- basically, it's to protect the company 

21 from paying more than its fair share of common area 

22 maintenance, knowing that different arrangements could be 

23 made with other tenants. 
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1 Q Now, did there come a time, sir, when you were 

2 asked to compare the common area provisions in Modern 

3 Athlete, Hair Cuttery, Peoples, First Virginia Bank, Crown 

4 Books, Harvest Trading, Village Classics and Perpetual 

5 American Bank with the provisions contained in your lease? 

6 A No, sir. Not until this -- the current trial. 

7 Q That's what I'm asking, sir. 

8 A Yes. 

9 Q Did I not ask you to do that? 

10 A Yes. Yes~ I did cal~ulate. 

11 Q And, did youi in fact, use the formulas and 

12 prepare figures with respect to each of those cam provisions? 

13 A Yes. I did .. 

14 Q As compared to yours? 

15 A Yes. I did. 

16 Q Can you tell us what your square foot cam charge 

17 was in 1985? 

18 A Based on the calculation, $2.23. 

19 Q Now, taking it one at a time. And, you may refer 

20 to your notes if you feel it necessary. 

21 Modern Athlete. Did you, using the formula set 

22 forth in Modern Athlete's cam provision, determine what thei~ 

23 square foot cost was? 
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1 A Yes. I did. Based on 1985 figures that I }~ave 

2 here, sir. 

3 Q Okay. 

4 And, what was that? 

5 A I'd have to refer to my notes, but I believe it 

6 was a $1.48 or a $1.45 -- something like that. 

7 MR. KEATS: Your Honor, may I show him this note? 

8 These are the calculations. I'll show them to cnunsel. 

9 (Mr. Keats handed a qocument to Mr. Wheeler for 

10 his examination . ) 

11 THE COURT: If he needs them to refresh his 

12 recollection, he can look at them. 

13 (Mr. Keats handed a document to the.witness 

14 for his examination.) 

15 THE WITNESS: It was a $1.48 per square foot. 

16 BY MR. KEATS: 

17 Q $1.48 per square foot? 

18 A That's correct. 

19 Q Now, how did you arrive at that figure? 

20 A By taking the gross -- the common area maintenance 

21 which was quoted at 153,336 and dividing it by the -- the 

22 103,290 which was the square footage -- the gross square 

23 the square footage of the center less the major tenant. 
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1 Q And, that is a different formula then what's 

2 compared -- contained in your lease; is that correct? 

3 A That's correct. 

4 Q Resulting in a difference of about .80 per 

5 square foot? 

6 A Approximately. Whatever $2.23 lP.ss $1.48 is. 

7 Q Now, going to the Hair Cuttery which is Exhibit 

8 No. 8 -- strike that. I'll go on to No. 9. 

9 Peoples Drug. 

10 A Yes, sir. 

11 Q Did you also calculate pursuant to their formula 

12 their common area maintenance? 

13 A Yes. I did .. 

14 Q Did you use the same method that you told us 

15 before? 

16 A There's -- the method was different because the 

li number was based on the gross leasable area of the space 

18 which is diffe~rent than the gross area of the space less 

19 the .major tenant. 

20 Q And, is it also true that there's no management 

21 fee in that? 

22 A 

23 Q 

39 

That's correct. 

What was the difference between your store and 
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1 and that store as a result? 

2 A Peoples Drug Store was paying approximately 

3 $1.45 a square foot. 

4 Q Let me ask you to go now to No. 10 which is 

5 First Virginia Bank. 

6 A (The witness complied with the requE-~St.) 

7 Q Did there come a time when you calculated, 

8 pursuant to their provisions, what their common area mainte-

9 nance was as opposed to yours? 

10 A The best I could do was estimate the -- the 

11 number is different, but the best I could do was to estimate 

~ the square footage of that facility based on the plans t~at 

13 I had. 

14 Q How did you determine the square footage? 

15 A By measuring out the way it was drawn on the 

16 plat that I received when I signed the lease. 

17 Q There is a scale there on the plat, itself, which 

18 allows you to use a ruler, for example, to determine the 

19 square footage? 

20 A That's correct. 

21 Q Are the terms and provisions -- the terms and 

22 conditions in First Virginia Bank different than yours? 

23 A Yes, sir. 
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1 Q In what fashion? 

2 A Well, they use a different formula. It's based 

3 on the gross leasable area of the center which is -- I 

4 approximate to be because of not knowing the exact square 

5 footage of First Virginia Bank -- to be 106,000+ square 

6 feet and they do not have a management fee. 

7 Q That 106,000 -- did you say 

8 A 106,024 square feet and I'm approximating that. 

9 Q That's based on however you're measuring the 

10 plat? 

11 A That's correct. Yeah. · 

12 Q And, what did you determine their common area 

13 maintenance charge per foot was? 

14 A 

15 Q 

16 A 

17 Q 

18 Books. 

19 .A 

20 Q 

21 A 

22 Q 

23 A 

41 

It \veuld be approximate.iy $1.18 per square foot. 

So that's more than a dollar less than yours? 

That's correct. 

I'd ask you to look at No. 11 which is Crown 

(The witness complied with the request.) 

Did you perform the same calculations there? 

Yes, sir. I did. 

Using the provisions contained in their lease? 

That's correct. 
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1 Q What was the difference between their lease and 

2 your lease? 

3 A It was basically a different formula that 

4 used the exact square footage which was 2970 and the gross 

5 leasable area of the space which again I had to approximate 

6 at 106,024 based on the measurements I had to take. 

7 Q Those measurements again were taken from the plat 

8 containing the scale and using a ruler? 

9 A That's correct. 

10 Q And, what did you come up with as their common 

11 area maintenance per foot? 

12 A $1.55, approximately. 

13 Q I'd ask you to look at No. 12 which is Harvest 

14 Trading. 

15 A (The witness complied with the request.) 

16 Q Did you again perform the same calculations? 

17 A Yes. I did. 

18 Q Pursuant to the terms of their lease? 

19 A That's correct. 

20 Q Does their lease differ from yours in terms of 

21 the cam provision? 

22 A 

23 Q 

Yes. They have a major tenant exclusion on it. 

And, what did that result in? 
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1 A A square foot charye of approximately $1.48 per 

2 square foot. 

3 Q $1.48 per square foot? 

4 A That's correct. 

5 Q Going on to No. 14 which is -- let's see. I'm 

6 sorry. 13 is Village Classics. Would you look at that one, 

7 please? 

8 A (The witness complied with the request.) 

9 Q Did you make the sam~ calculations there again? 

10 A Yes. I did. And, they had a major tenant 

11 exclusion which resulted in a square foot charge of $1.48. 

12 Q Your lease does not contain that major tenant 

13 exclusion? 

14 A My lease that's correct. 

15 Q Going on to No. 14 which is Perpetual Bank. 

16 Did you again perform those calculations? 

17 A I performed the calculation. Yes, sir. 

18 Q And, what did you 

19 A Their calculation was is based on gross 

20 leasable area of the center which is approximately 106,024 

n Again, I had to measure the square footage based on the 

22 plat and I came up with approximately 3300 feet and this 

23 is how I'm arriving at these numbers. But using that formula, 
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1 I came up with approximately $1.45 a square foot. 

2 Q Now, Mr. Gaul, have you also over the period of 

3 time looked at your records and determined how much common 

4 area maintenance you have actually paid? 

5 A Yes. I have. 

6 Q And, how did you do that? 

7 A By breaking out the minimum rent charges, the 

8 real estate tax charges, promotional fund dues and the 

9 common area maintenance charges. 

10 Q How much common area maintenance have you paid 

11 since this lease was in operation? 

12 A I'd have to look at my notes, but I believe it's 

13 approximately $9,600.00. 

14 Q Do you have your notes here? 

15 A Yes. I do. 

16 The number is $9,652.21. 

17 Q Now, Mr. Gaul, how much base rent do you actually 

18 pay per month? 

19 A I'd have to go back and ch0ck, but right now it's 

20 based at $8.80 a square foot times 5,229 square feet. 

21 Q Which approximately works out to --

22 A I believe it's 30 -- approximately $3,400.00, 

23 $ 3 , 5 0 0 • 0 0 a month . 
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1 

sir. I have. 

I 
I 

I 
I 

/ 

And, have you been paying that rent? 

2 Yes, 

3 Q you paid April's rent yet? I 

I 4 A I have. 

5 Q it? 

6 A I on the eighth. 

7 And, there's a ten the lease that 

8 allows me ten days 

9 Q So in other wo ds, the --when is your_ 

10 rent do? 

11 A It's due on the 

12 Q So up until the tenth to have 

13 that rent in? 

14 A It's Yes, sir. 

15 Q sent you any f a default letter 

16 anything? 

17 

18 

19 

20 

21 

22 

23 

45 

A , sir. 

KEATS: I have no further 

THE COURT: Questions? 

MR. WHEELER: Thank you, Your Honor. 

CROSS EXAMINATION 

BY t..ffi. WHEELER : 
r.:--------------------------------·----- -

Q When did you negotiate this lease? 
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1 A Approximately -- I believe it was May of I 8 3 • 

2 Q Were you in rJn all of the discussions? 

3 A Yes. I was. 

4 Q Were you in on all discussions regarding each 

5 of the provisions of the lease? 

6 A Yes. I was. 

7 Q Are you aware if, at the time you negotiated 

8 the lease, other tenants were already in the shopping cente ? 

9 A I have no idea. I -- to answer your question, 

10 yes, I believe there were other tenants in the shopping 

11 center. However, I don't know who they were at the time. 

12 Isn't it true that you wanted the clause ~di g 

-------the ninety- ·~e percent compliance of the 13 

14 

15 

16 

17 

----
tenants would act~rced with the cam 

charges so that you wo 't~~ance be, left 

paying a portionate share of the cam~ 

I don't understand the question. ~ 

18 Q Wouldn't you say that the reason that you had 

19 the ninety-five percent compliance provision put in the 

20 lease -- wouldn't you say that the reason for that is so 

21 that the landlord did not forego collecting cam charges 

22 from other tenants and that the shopping center wouldn't 

23 deteriorate? 
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1 A No. That's not true. 

2 Q What was your reason? 

3 A The reason was as I said before that I was not 

4 that I would not be paying on a per square foot basis 

5 more than anybody else would be paying. 
~.,.._ ________________________________ _ 

6 Q Isn.' t it true that you could have negotiated /// 

7 a "fferent clause regarding the ac~ual calculation? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

form of 

things. 

thought 

MR. KEATS: Your Honor, I would the 

tha~ question. He coulq have done of 

~ . . . 
The qu~t1on 1s what d1d he do h re? 

~ // 
THE COUR~~ Isn't that spe ulation at this point? 

MR. WHEELER~ jus trying to get into his 

process when he nego ated the lease. We seem to 

have a -- it's going ound the intent of the 

"' parties meant at the time it was negotiate . 

MR. Well, Your Honor, he could have 

done has to do. He's asking what his 

He's told him. 

THE COURT: The objection is sus t.ained. 

BY MR. WHEELER: 

Q Isn't it true, Mr. Gaul, that you did make 

22 payments for some time, initially, on cam and real estate 

23 tax charges? 

47 
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1 A I have made payments on cam, real estate tax 

2 and promotional charges each and every month up to t~e 

3 TRO date and at that point I stopped paying the cam charges. 

4 Q Isn't it true that you're still paying real 

5 estate tax portions? 

6 A That's correct. 

7 Q Isn't it true that you'd only stopping vaying 

8 once you started running into some financial 

9 

10 A not true. No. 

11 Q t was your reason for 

12 cam charges? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A Because correspondence 

from Western records, that 

was the only thing that n't reconcile. And, I 

paid as a matter of y owe me money as far as 

base rent is 

Q If I your atte to the lease. 

I guess it's 1. 

A 

have that in front of 

No. I don't. 

(The Bailiff handed a document to the wit 

examination.) 
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1 Q If I could direct your attention to section 2.02 

2 that's the provision dealing with payment of percentage 

3 rent. 

4 Are you familiar with that provision? 

5 A Yes. I am. 

6 Q Isn't it true that under the terms of that 

7 provision you're required to make submissions each month 

8 of your unaudited sales figures? 

9 A That's correct. 

10 MR. KEATS: Your Honor, just for the 

11 I thin~counsel is now going into 

12 I really don' But 

13 I that that's what 

14 he's doing. nothing 

15 to do with the we've been 

16 talking about. 

17 COURT: Go ahead with the examinat · 

18 BY MR. WHEELER: 

19 Q Isn't it true that you haven't been making these 

20 monthly submissions in a timely manner? 

21 A 

22 Q 

23 A 

49 

I'¥e been making monthly submissions. 

Every month? 

Each and every month. Yes, sir. 
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1 Q By the first of the month? 

2 A Not necessarily by the first of the month. 

3 Isn't it true that that puts you in 

4 of the lease -- in default 

5 MR. that's a judgmen 

6 for the Court 

7 I do, too. 

8 BY MR. WHEELER: 

9 Q Let me read you something from the lease, Mr. 

10 Gaul. And, I would state that I'm reading it from section 

11 5. 02. 

12 MR. KEATS: 5.02? 

13 MR. WHEELER: Right. It's in the middle of the 

14 page where 5.02 finishes. 

15 BY MR. WHEELER: 

16 Q It reads in part: 'In the event landlord at 

17 any time determines that the amount of common area maintena 

18 expenses actually being paid by landlord exceeds the estima e 

19· upo~ which tenant's proportionate share of common area 

20 maintenance expenses was computed, tenant, following a 

21 request from landlord shall commence to pay with the next 

22 monthly installment rent due an amount sufficient to result 

23 in tenant's paying its full proportionate share of common 
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1 area maintenance expenses as computed on the basis of 

2 landlord's revised' -- and I emphasize 'revised' 'estimate 

3 of common area maintenance expenses. At the end of each 

4 year there shall be an adjustment' -~ and I emphasize 

5 'adjustment' -- 'if the amount paid by the tenant differs 

6 from its proportionate share actually incurred in that year.• 

7 Are you familiar with that clause in your lease? 

8 A Yes. I am. 

9 Q Now, doesn't that mean to you that the cam 

10 charges under the explicit language of the lease should be 

11 revised at some point based on the actuals opposed to the 

12 estimated expenses? 

13 MR. KEATS: Objection, Your Honor. The language 

14 speaks for itself. The Court can make that determination. 

15 THE COURT: I think he can ask him what his 

16 understanding of it Ls. 

17 THE WITNESS: I'm sorry. You'll have to ask 

18 the question again. 

19 BY MR. WHEELER: 

20 Q When you read that provision in the lease, doesn'~ 

21 that mean to you that the cam charges under that explicit 

22 term can be revised retroactively -- once the actual figures 

23 are in, rather than the estimated figures? 

51 
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1 MR. KEATS: Your Honor, I'm going to object this 

2 time on the grounds of relevancy. I mean, I don't think 

3 that's an issue in this case. 

4 MR. WHEELER: Your Honor, if I may. In his 

5 complaint, he makes the allegation explicitly that we 

6 cannot retroactively alter our figures over the term of 

7 the lease. Well, this is the term -- this is the portion 

8 of the lease which explicitly gives us the authority to 

9 go back and retroactively adjus~ the amount that's billed 

10 for cam -- either upward or downwarl], based on the actual 

11 figures that come in at the end of the year .. 

12 MR. KEATS: Would the Court indulge me for a 

13 moment? 

14 THE COURT: The objection is overruled. Proceed. 

15 THE WITNESS: I'm sorry. Would you ask the 

16 question again? 

17 BY MR. WHEELER: 

18 Q In looking at that -- the portion of the lease 

19 which I 've just read. 

20 Doesn't that mean to you that the cam charges 

21 under that explicit term can be revised retroactively once 

22 the actual figures are computed? 

23 A Once the actual cam figures are computed. Yes. 
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1 Q Then, how do you base your claim in your complairt 

2 that there can't be any retroactive adjustment? 

3 A That in going back and adjusting what I owe --

4 based on the formula that's written in this lease -- the 

5 lease that I have, that formula is different than other 

6 tenants in that center. And, because of that, the retro-

7 active cam I should not have to pay because there's not 

8 ninety-five percent compliance. 

9 Q But wouldn't you agree with me that if your cam 

10 provision is valid, then the landlord m~y go back and 

11 retroactively recalculate the figures? 

12 A If the landlord goes back and recalculates the 

13 figures based on actuals, those are actual figures spent. 

14 But how they charge them to me -- that's my objection. 

15 Q Now, you're not an accountant; are you? 

16 A No, sir. 

17 Q And, you're not familiar with how payments are 

18 credited once they're received in the accounting office of, 

19 for instance, any given real estate management company? 

20 A Well, there are different methods of accounting 

21 and basically, you just apply it against -- to answer your 

22 

23 

53 

question, no. I'm not. 

Q Let me direct your attention to the -- again 
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1 section 5.02. It's at the very .top of the page of the 

2 portion that I just read. And, it reads: 'Tenant shall 

3 have the right upon reasonable prior written notice to 

4 landlord at the end of each lease year to audi~ landlord's 

5 books and records for the purpose of determining that the 

6 amount of common area maintenance expenses was properly 

7 computed . ' 

8 Do you see that provision? 

9 A Yes. I do. 

10 Q Have you ever given such written notice to 

11 the landlord? 

12 A No. I haven't. 

'13 MR. KEATS: Your Honor, that's not been at issue 

14 in this case. I object to that. 

15 THE COURT: The question's been asked and 

16 answered. 

17 MR. WHEELER: I have no further questions then, 

18 Your Honor. 

19 REDIRECT EXAMINATION 

20 

21 Q Mr. Gaul, provision we're 

22 talking about w~ was a adjustment. It 

23 says~nd of each year there shall b~iustment 
---- ~ )1. ~ ~-
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14 

15 

16 
/ 

17 

18 

19 

20 

21 

22 

23 

55 

63 / / 

/ 
/ 

Q Are you familiar with how the amounts J'ing 

are computed? 

A I am. Basically. 

Q If you could elaborate on how they're computed? 

of the actual real 

·estate tax or on when we're doing 

the billing. out the major 

tenants. 

Your Honor, I' to object and 

sa~ that speaks for itself - computation 

formula set f~rth in the lease itself and ink that's 

what we'r~l talking about. 
/' 

/ // 
/ 

"' MR. WHEELER: I'll withdraw the questio~ 

THE COURT: All right. The question's wit~n. 

BY MR. WHEELER: ~ 

Q Does this clause then anticipate a revision at 

some point? 

A Yes. It does. 

Q Has Great Falls Hardware been making payments 

on the real estate taxes? 

A Yes. They have. 

Q Are they doing so now? 
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1 A Yes. 

2 Q When was the last payment that you received 

3 from 

4 A The last payment was received in March. 

5 Q March of eighty 

6 A March of '87. 

7 Q How much do they owe for real estate taxes at 

8 this point? 

9 A At this point, it's approximately $1,700.00 

10 taking into effect the credit as well as the amount still 

11 due. 

12 Q Are you basing your determination of that on --

13 are you looking at tJ~a-:. -- what Exhibit, now? 

14 A I'm looking at Defendant's Exhibit No. 1 which 

15 is the tenant ledger. 

16 Q Now, I'd like to direct your attention to the 

17 common area maintenance provi3ion. And, I believe that's 

18 section 5.02? 

19 A 

20 Q 

21 

. 22 

23 

Right. 

Are you aware of what the purpose o[ a cam 
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/' 
1 in the do~t. I think 

~ 
that the carn'oharge is set forth 

2 it's irrelevant point. / 
3 THE COURT: any question that it is 

4 to maintain the common 

6 that's then I'll go on. 

7 MR. KEATS: Sure. 

8 BY MR. WHEELER: ...... , 
··-----------------·-·---- -~-

9 Q Do all of the tenants at South Lakes Village 

10 pay cam? 

11 A Yes. They do •. 

12 Q How do you know that? 

13 A We have records to maintain plus it's all set 

14 forth in our annual budgets as well as in all the billing 

15 for a.ll the t.enants. 

16 Q I'm handing you right now what's been marked as 

18 (The document refe to above 
was marked De dant's Exhibit 

19 No. 

20 MR. 

21 Exhibit No. 1, yet. 

22 

23 
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1 in the building --

2 Your Honor, 

3 ledger. It reflec~ made. never requested 

4 any documents which It's 

5 not lease itself. 

6 THE COURT: which is 

7 marked No. the witness. 

8 We haven't 

9 

10 Your objection is overruled, Mr. Keats. 

11 BY MR. WHEELER: 

12 Q I'm handing back to you Exhibits No. 1 and 2; 

13 if you could identify and describe what Exhibit --

14 Defendant's Exhibit No. 2 is? 

15 A Okay. 

16 Exhibit No. 2 is a copy of the pages from our 

17 annual budget that is done for South Lakes Village. It 

18 details the amount of the monthly share of cam for each 

19 ten~nt in the shopping center. It also details it on a 

20 monthly basis across the board. And, we also have a page 

21 that lists the 1986 year-end cam recovery which will be 

22 billed in 1987. It's an estimate of the cam charges that 

23 will be billed for the year. 

RUDIGER & GREEN REPORTING SERVICE 
CERTII=IEO VERBATIM REPORTERS 

41 1 6 LEONARD DRIVE 

I=AIRFAX. VIRGINIA 22030 

17031 591 ·31 36 
58 



Newell - Direct 

68 

1 Q Would that document indicate whether or not --

2 either that document, Exhibit No. 2 or 1 indicate whether 

3 the ot!-..er tenants are complying with their cam provisions 

4 and making cam payments? 

5 A Yes. It does. It shows that all the tenants 

6 are billed for the cam. · 

7 Q Are you aware of how the cam is calculated? 

8 A Yes. I am. 

9 Q Are there various ways in which cam can be 

10 

11 There are two basic methods how cam 

/ 

/ 

/ 
/ 

12 KEATS: Your Honor, I'm and 

13 this is She told me know 

/ 

14 except for what in the today 

15 

16 

17 

18 

19 

20 

21 

22 

23 

59 

how cam was calculated these tenants. And, 

that's where you're talking a Not how it's generally 

done. Not in the you use. I'm sure 

there are fifteen what is contained in 

this case. What concerned 

Are we dealing with ese tenants? 

WHEELER: Right. Just the ten~at 
I'll limit the question to t~ 

THE COURT: All right. 
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1 

2 Q Are you familiar with the various ways in which 

3 cam is calculated as is relevant to the various tenants at 

4 South Lakes Village Center? 

5 A Yes. I am. There are two basic ways that it 

6 is calculated. One is calculated on a gross lease and 

7 occupied area which takes into consideration the entire 

8 amount of the charge divided hy the total amount of the 

9 square footage of the center. T~e other method is called 

10 the net gross lease and occupied area which subtracts out 

11 the major tenants' square footage or amount paid and the 

12 net is used to determine the square footage for all the 

13 ot}~.er tenants. 

14: Q In reference to either one of the Exhibits in 

15 front of you right now, are you aware whether -- or what 

16 type of provision does Great Falls Hardware pay cam charges 

17 under --

18 A Gr(:at Falls Hardware pays under the net provisio . 

19 Q Now, has Great Falls Hardware been paying the 

20 cam charges which are billed to them? 

21 A 

. 22 Q 

23 A 

No. Not recently. They have not 

Did they ever pay? 

Yes. At one time they did. 
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1 Q And, when did they stop making these payments? 

2 A I believe the last cam payment that I'm showing 

3 

4 Q Now, you're referring to which document? 

5 A I'm showing Exhibit No. 1, the 1986 tenant ledge 

6 We received a payment for cam August 1 of '86 which is for 

7 the July charges that were due. 

8 Now, has the cam charge, as it's 

9 under the 

10 those to determine 

11 what is ----if in_fact t~is an arrearage? ----... ___ 
I'm not sure I understand the question:---~ 

-----·:..-:;;.. 
12 

13 Q Have you consulted your books and records in 

14 order to determine if there is an arrearage exiRting on 

15 Great Falls Hardware's account relative to the cam charges? 

16 A Yes. 

17 Q And, you're making reference to which Exhibit? 

18 A I'm making reference to Exhibit No. 1 which is 

19 the tenant ledger. 

20 Q And, what does the tenant ledger indicate 

21 regarding those payments? 

22 A It indicates that there is a payment that is 

23 owing of $17,220.00 plus--

61 
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1 KEATS: Your Honor, I'm going 

2 ifying to a document 't even been 

3 admitted into yet. I know if she 

4 prepared this 

5 THE COURT: testified to what she 

6 just said, Mr. Keats. 

7 MR. and that's why 

8 I'm concerned not in 

9 evidence putting that evidence 

10 r testi~ony. 

11 THE COURT: ObjectiQn is overruled. 

12 BY MR. WHEELER: 

13 Q Now, Ms. Newell, if I could move on to the --

14 if I could direct your attention to Plaintiff's 

15 Exhibit No. 1. That is, I believe you testified, a copy 

16 of the lease between the 1)arties? 

17 A Right. 

18 Q And, if I could direct your attention to the 

19 provision regarding the ninety-five percent compliance? 

20 A Uh-huh. 

21 Q Now, if I could just read that provision for 

22 you. It reads: 'This provision shall be effective only 

23 so long as at least ninety-five percent of the other tenants 
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1 of the shopping center are also required to comply with the 

2 terms and conditions as herein provided.' 

3 Are you familiar with that? 

4 A Yes. I am. 

5 Q Based on your experience with leases and lease 

6 do you know why such a provision was put nto 

7 

8 MR. KEATS: Objection. She testified Your 

9 Honor, he wasn't even present when this particular 

10 provision wa.s n put She 

11 came along after t e scene. She 

12 her experience what p thought what they negotiated 

13 or what they intended they went in and put 

14 this phrase into a lease. 

15 MR. WHEELER: nor, I believe the-way I 

16 phrased my means in the context 

17 of this I said, on her experience 

18 with leases and 1 ase negotiations in ge 

19 woul:d a 

20 

21 

22 

23 Q 

63 

of this sort imply? 

KEATS: Well, I object. 

THE COURT: Objection is sustained. 

BY MR. WHEELER: 

Are you familiar with the Great Falls Hardware's 
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Newell - Direct 

2 clause 

3 A Yes. 

4 Q And, ding of that? 

5 MR. KEATS: It's 

6 up to the It's gone beyond what we 

7 think and they think. 

8 THE 

9 what Mr. testified to, so I'm no going to answer 

10 to it. 

11 MR. WHEELER: I'll strike the 

12 

13 BY MR. WHEELER: 

14 Q Do you know when this lease was negotiated? 

15 A It was negotiated sometime in 1983. 

16 Q Are you aware if whether other tenants were in 

17 the shopping center at this time? 

18 A There were other leases that had been signed at 

19 the time. 

20 Q Is there a d9cument which would. indicate when 

21 other leases were signed and when the negotiations on those 

22 leases would have transpired? 

23 A We have a lease expiration report that -- which 
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1 details the dates of the leases when they went into effect, 

2 when they were signed. 

3 

4 

5 

6 

7 

8 

9 

10 

Now, at this time I will be handing you 

Exhibit No. 3 and I will just note for th~' 
,// 

Mr. Keats is examining that documen.t .. / 
// 

/ 

I 

/' 
/ 

(The document ref ired to abov 
was marked Defe dant's Exhibi 
No. 3 for ide 

I am. And, I obj ct to it. This 

falls abr-;o.lutely number of our request 

for production. e has had in his 

11 possession every document t at I've introduced in evidence 

12 here today. I had made th re est for this. This relates 

13 

14 

15 

16 

17 

18 

19 

20 

21 

directly to the leases s set fort in number five and this 

is the first time seen this ( i~~ing) . 

Court that 

discov 

// 
Q 

Mr. Keats, it is the opinion of this 

Appellate Court is going to ~ightly to 

of otherwise admissible evidence b~use of 

""'~ 
or lack thereof. 

The objection is overruled. 

"'·· ""'··. BY MR. WHEELER: 

I'm handing you now Defendant's Exhibit No. 3; 

22 if you could identify it and describe what that document is? 

23 A 

65 

This is the lease expirRtion report for South 
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1 Lakes Village which lists the lease expirations for the 

2 different tenants as well as also says their execution date. 

3 \,\ Q 
',, Now, does that indicate whether or not other 

4 

5 

~es had 

leas~ 
been executed prior to Great Falls 

6 MR. KEATS: Excuse me, Your Honor. 

7 starts test'fying as to the content of that 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

first of all, 't ought to be admitted into I 

would like 

where that 

to voi dire on that docume~ I don't know 

thing c~~from, who prepared it, what records 

~ / 
were used or anything e~ e. 

THE COURT: says that she is the 

custodian of the record, ats. She has not testified 

to its accuracy at this int. S e's simply relating 

what it says. 
// 

MR. Well, if she's g~ to go into the 

specifics of wh t it says, I think I'm ent~led to 

before she d that to voir dire before 

admitted 

/ 
/ 

Q 

THE COURT: All right. 

Proceed. 

BY MR. WHEELER: 

I don't remember if you've answered my 
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Newell - Direct 
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1 but my question was: Does that document indicate whether 

2 or not other tenants at South Lakes Village had already 

3 executed their leases prior to Great Falls Hardware? 

4 A It would so indicate based on the execution date 

5 that are listed on the report. 

6 Q Would it identify which tenants specifically had 

7 already done that? 

8 A Yes. It would by the day they were executed. 

9 

10 

11 

--~ Q And, which ones -- which tenants would those bfSY? 

~ MR. KEATS: Your Honor, again, now she i~/ 
gettin~nto the specific information contained ~hat 

12 document. 

13 I think 

14: MR. Okay. Your Honor. I'll 

15 withdraw the question. 

16 BY MR. WHEELER: 

17 

18 

19 

20 

21 

22 

23 

67 

Q Did now, back to Plaintiff's 

Exhibit No. 1, the ~ and I'm re rring to that section 

5.02. 

at the 

end 

At the page there is~tation that is 

reads: 'Tenant shall~ave the right 

prior written notice to landl~t the 

" ' each lease year to audit landlord's books and~~cords 

',, 
purpose of determining the amount of common area'~ 
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Newell - Direct 

/ 
77 

1 e expenses was properly computed. ' 

2 see that? 

3 A Yes. 

4 MR. KEATS : We Your Honor, that 

5 Mr. Gaul did not ask for 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: 

to it. He's already 

Honor. 

y One fi~al 
at~~on to sect~on 

y{th defaults. 

don't need to stipulate 

ified ttiat he had done so. 
" 

I won't pu~e that course, Your 

~"' "-,, 
""' "'-,, question. If I could turn y~r 

"' 
14.02 of the lease which has to~ 

'"" / --------------------
14 Does that provide for the payment of any 

15 attorney's fees in the event of a default? 

16 A Yes. It does. 
-----------------------------------------------------------------

17 MR. KEATS: Your Honor, it speaks 

18 WHEELER: I have no Your 

19 Honqr. 

20 THE COURT: 

Cross ex~? 
~ ......... ........ 

~WHEELER: Oh. Excuse me ................ -~~ 

21 

22 

23 

·:-~ 

~~ Your Honor, at this time I would now rno~ 
Jf. :(. -¥ ................. _ 
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1 A 

2 Q So 

3 right? ~~ 
--....,..__ --4 ~~------------T_h_a_t __ '_s __ -_-__ a_p_p __ r_o_x_i_m_a __ t_e_l_Y_· ______________________ ~ ___ -~ 

5 Q Now, directing your atten~i0n to Exhibit No. 1 

6 where 7.01 deals with the payment of real estate taxes. 

7 (P.ause.) 

8 A Yes. 

9 Q There is a footnote at th~ bottom of that page 

IO again; is there not? 

II A Yes. The~e is. 

I2 Q Could you tell us what that footnote says? 

I3 A 'The provision is effective so long as at least 

I4 ninety-five percent of the other tenants of the shopping 

I5 center are also required to comply with the terms and 

I6 conditions as hereby proviJed.' 

I7 Q No. As 'herein provided.' 

I8 A I'm sorry. My copy is not that good. 

I9 Q Okay. I'll show you the original --Mr. Gaul's 

20 and see if the word isn't 'herein'? 

21 A Yes. It is. 

22 Q Thank you. Now, we've just gone through the 

23 various cam provisions which were provided to us by counsel 

69 
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Newe.L.L - cross 

84 

1 with respect to these other tenants; have we not? 

2 A Yes. We have. 

3 Q And, we were never given, however, the real 

4 estate sections; were we? 

5 A The real estate sections are with the cam 

6 provisions of the copies of the leases. 

7 Q Having -- would you go through those again and 

8 tell us if ninety-five percent of the tenants that you 

9 have before you -- or the tenants strike that. If the 

10 -- the ones that you have before you have the identical 

11 provisions t.hat Mr. Gaul has? 

12 (The Bailiff handed the documents to the witness 

13 for her examination.) 

14: A First of all, the leases are all negotiated 

15 separately 

16 Q I'm not asking you that question, ma'am. I' rn 

TI just asking you -- let's start with right from the top. 

18 Let's go with -- I believe you said it was Modern Athlete? 

19 Modern Athlete. 

20 (Pause.) 

21 A Modern Athlete is calculated or~ a gross basis. 

22 Q That is a different forn1ula than that set forth 

23 in Great Falls. Hardware? 
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85 

1 A That is a different calculation. 

2 Q How about Hair Cuttery? 

3 (Pause.) 

4 A It's calculated on a net basis. 

5 Q Is there a management fee? 

6 A There's no management fee or real estate taxes 

7 for any of the tenants. 

8 Q Strike that. 

9 How about Peoples? 

10 (Pause.) 

11 A Peoples is calculated on a gross basis. 

12 Q ~rhat's different from Mr. Gaul's of Great Falls 

13 Hardware's; is it not? 

14 A Yes. It is. The calculation method is different. 

15 Q And, it would result in a higher cost to Mr. 

16 Gaul whatever that cost may be? 

17 A I can't 

18 Q Do you agree with that? 

19 A ~hatever cost it comes out to. 

20 Q It would be higher tha.n Mr. Gaul's -- I mean 

21 Mr. Gaul's would be higher; would it not? 

22 A 

23 Q 

71 

Possibly. 

How about First Virginia Bank? 
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86 

1 (Pause.) 

2 A Ttis appears to be calculated on the gross 

3 method. 

4 Q Which -- that would be different from Mr. Gaul's; 

5 is that correct? 

6 A That is correct. The calculation would be 

7 different. 

8 Q And, a different formula set forth; does it not? 

9 A It's a different calculation. A different 

10 formula is used. 

11 Q How about No. 11, Crown Books? 

12 (Pause.) 

13 A It's also calculated on the gross method. 

14 Q Then again, that would be different from Great 

15 Falls Hardware? 

16 A Yes. It would. 

17 Q Harvest Trading which is No. 12? 

18 A That is also calculated on the gross method. 

19 Q And again, different from Mr. Gaul's of Great 

20 Falls Hardware? 

21 

22 Q 

23 A 

Yes. 

Village Classics, No. 13? 

That's also r· lculated on the gross method. 
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Newell - Cross 

87 

1 Q Again, different? 

2 A Yes. 

3 Q Now to No. 14, Perpetual American Bank. 

4 (Pause.) 

5 A This is calculated on the gross method. 

6 Q Different again? 

7 A Yes. 

8 Q So again we have seven tenants, do we not, who 

9 dn not have to comply with the same terms and conditions 

10 as comparing real estate taxes of Mr. Gaul of Great Falls 

11 Hard'-'7are Store? 

12 A We have seven tenants whose method of calculation 

13 is different. 

14 Q In other words, the conditions are different? 

15 A The calculations are different. 

16 Q Now, how much -- you claim that Mr. Gaul owes 

17 you some $1, 400.00 in real estate taxes? 

18 A 

19 Q 

20 

21 course of 

22 A 

23 

73 

I believe we said it was more like $1,700.00. 

I'm sorry. $1,700.00. 

How much real estate taxes has he t~aid ove~ec~·-

--~--
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Newell - Cross 

1 A 

2 that with. 

3 I would have 

88/ 

// 
/// 

don't have the fi.gures in front of;ne to do 
/ 

you're talking with the term~/C:f the lease, 

have our ace .. ~ing department 

/ 

4 prepare the whole 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14: 

15 

Q Well, 

estate strike that. 

I'll ask 

~ (Mr. Keats 

f~er examination.) 

sets forth real 

't have that. 

~ 
ident~that if you can. 

This will be ~at, please? 

(The docu~referred to abov 
was marked C~~lainant's Exhi 
No. 15 for iden~~ication.) 

' handed a document tq the wf~ess 
'·.__ 

·,,"-, 

'·"' 
// BY MR. KEATS: . ""'' '" ·,, 

Q Could you tell me what that is, please? 

A This is a copy of an invoice that was prepared 

16 in July of '86 for the 1985 real estate taxes for the 

17 actuals. 

18 Does that indicate how much Mr. Gaul was suppose Q 

19 to pay? 

20 A 

21 Q 

22 A 

23 

E'or 1985. Yes. It does. 

How much? 

He was supposed to have paid $3,817.17. 

MR. WHEELER: Excuse me. Has that been marked 
'!f. )(. ,. 
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1 

2 KEATS: 

3 Q Mr. Gaul, you have a chance to review the 

4 payments you've made to Western Development on behalf of 

5 South Lakes with respect to real estate taxes; have you 

6 not, sir? 

7 A Yes. I have. 

8 Q Have you calculated how much you have actually 

9 paid them real estate· taxes since the --

10 A From inception to date, it's approximately 

11 $.11,500 and there's a number I can't recall. 

12 Q You can refresh your recollection, if you like. 

13 (Mr. Keats handed a document to the wit:1ess 

14 for his examination. ) 

15 A $11,542.96. 

16 Q That's money that you've actually spent on the 

17 real estate taxes; is that correct? 

18 A Well, that's how -- when I make my payment, I 

19 break out how the payment was -- ·and at least on my books, 

20 is supposed to be applied. 

21 KEATS: No further questions. 

22 

23 

75 

right. 

ll- Jl. 'Jfo 
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7 
1 

2 conditions c 

there are different ter~d 
/ 

these other leases;~t these 

3 people are 

4 conditions set 

5 by the terms of this 

to comply wit~terms and 

this leas/ I thi~k they're bound 

agre ment w ich they drafted --

6 

7 

8 

9 

10 

11 

12 

although he made the they are the ones who 

put the final product to lease must be 

construed against t And, they have to 

face the fact is what it says. ~his is what 
'-, 

they•re stu It may be unfortunate fo~~hem. But 
/ 

"-, 

' e token, this Court has to look at what '~e 

'"" says and abide by the terms of that contract ~~ 

13 interpret it accordingly. ~' 

14 MR. WHEELER: Your Honor, as you know at this 

15 point the issue in this case is· what is meant by the 

16 term used in tne lease which states: 'This provision shall 

17 be effective only so long as at least ninety-five percent 

18 of the other tenants of the shopping center are also 

19 required to comply with the terms and conditions as herein 

20 provided.' 

21 Now, we're here for the Court to construe what 

22 is meant by that phrase. By the very terms of that Your 

23 Honor, we would submit that this term is unambiguous. It 
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1 clearly refers to compliance. It refers to, 'to comply' --

2 quote, unquote. It has nothing to do with how the amounts 

3 are calculated or anything about the terms being the same. 

4 It has to do with it says, 'the terms and conditions 

5 as herein provided.' We would submit that the terms and 

6 conditions have to do with payment not how the payment 

7 is calculated, but whether payment of cam and real estate 

8 is paid. This term is valid so long as ninety-five percent 

9 comply with those payments. The. evidence which we've heard 

10 demonstrates that all -- one hundred percent of the tenants 

11 do comply, but for Great. Falls Hardware. 

12 Now, as this Court knows, the mere fact that the 

13 parties don't agree as to the interpretation of this clause 

14 doesn't mean that there is an ambiguity in this phrase. 

15 The question of whether or not it's ambiguous is a question 

16 of law for the Court to decide. 

17 We would submit that by its very terms, this 

18 is not an ambiguous provision. And, we would submit that 

19 it's simply a smoke screen by the tenant so that they can 

20 be the only tenant at the center that doesn't pay cam and 

21 real estate taxes. 

22 However, if this Court does find that there is 

23 an ambiguity, the law in this Commonwealth is clear how this 

77 
RUDIGER & GREEN REPORTING SERVICE 

CERTIFIED VERBATIM REPORTERS 

41 1 6 L.EONARO DRIVE 

FAIRFAX. VIRGINIA 2203C 

17031 591 ·3 I 36 



106 

1 provision should be construed, particularly with regard 

2 to any ambiguity therein. The contract will be construed 

3 to give life to the intentions of the parties if those 

4 intentions can be ascertained reasonably. Here, I believe, 

5 that the testimony indicates that the intent was clear. 

6 There should be ninety-five percent compliance so that 

7 the shopping center would be maintained and kept up and 

8 to ensure that their equities are maintained among the 

9 tenants. 

10 Now, here, all the tenants are paying the cam 

11 and the real estate charges except. for Great Falls Hardware. The 

12 goal in this provision was one of compliance not with the 

13 precise manner in which the calculations were to be 

14 conducted. 

15 There's one additional telling feature in this 

16 case, I believe, Your Honor. And, that 1 s that Virginia 

17 contract law is clear that the terms of a contract must, 

18 if possible, be construed to mean something rather than 

19 nothing and this refers to every provision in the contract. 

20 Now, I 1 ve referred the Court to the Taylor v. 

21 Taylor and Bell v. Hagmann cases and the Court has copies 

22 of those. Those stand for the proposition that the parties 

23 must have intended something by their agreement·. And, they 
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1 are presume~ to have intended that which renders the 

2 agreement valid and capable of performance -- not that 

3 which renders it void and impossible of execution. 

4 Further, I've directed the Court's attention 

5 to the Kiser v. Amalgamated Clothing Workers case. In that, 

6 the case indicates that the Courts will not give a contract 

7 or portion of a contract a construction which will render 

8 it void if it can reasonably be interpreted so as to give 

9 an effect. Now, that has significance here because the 

10 evidence indicates -- one of the exhibits which indicates 

11 when the other leases were negotiated. That document 

12 indicates that some of the other tenants had already 

13 negotiated leases. These already existed at the time that 

14 Great Falls Hardware's lease was negotiated. In other 

15 words, there were already tenants who were paying cam and 

16 real estate differently at the time that this agreement was 

17 even negotiated the one with Great Falls Hardware. 

18 Now, if the Court adopts Great Falls Hardware's 

19 view and maintains that this has to do with ninety-five 

20 percent pay exactly according to the way that the Hardware 

21 Store is supposed to pay, that clause would be void ab 

22 initio since already more than five percent were already 

23 paying according to another formula. But I would submit 

79 
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1 that's not what was contemplated. The parties contemplated 

2 ninety-five percent compliance -- ninety-five percent at 

3 least would have to pay some cam and some real estate. In 

4 other words, a condition subsequent was set up. That's why 

5 the magic words, 'so long as' were used. In other words, 

6 this was to take effect immediately. And, the only way 

7 possible to interpret it as meaning -- the only way that 

8 this Court could find that it was to take place immediately 

9 is for the Court to find that it -- in light of the fact 

10 that other tenants already existed paying other charges 

11 that this must be construed by law to mean that there was 

12 ninety-five percent compliance. 

13 Now, just to touch very briefly on the other 

14: argument which was raised in their pleadings and admittedly, 

15 it wasn't raised much today in terms of whether or not 

16 these figures can be revised retroactively. 

17 Well, Your Honor, the very terms of the cam and 

18 the real estate clauses mandate that it can. In fact, it 

19 must be revised retroactively because the figures -- the 

20 cam and the real estate are estimated and they're billed 

21 on those estimates until the actual figures come in. Then 

22 it's revised either upwards or downwards. So the very terms 

23 of the lease provide for such a retroactive application. 
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1 Now, what we seek from the Court today based 

2 on the testimony is a finding that $24,268.45 is due and 

3 owing pursuant to the terms of the agreement. Now, in 

4 the registry of the Court there is $17,680.64. I would 

5 ask that the Court release those funds to my client. We're 

6 also seeking our reasonable attorney's fees Qased on sectio 

7 14.02 of the lease. And, we're seeking a declaratory 

8 order that the cam and the real estate clause is valid 

9 unless less than ninety-five percent of the oth~r tenants 

-10 fail to comply in that they fail to make cam and real 

11 est9te payments or are not obligated to do so -- simply, 

H just ~~ it's written in the lease. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

81 

Thank you, Your Honor. 
/' 

~ / 
"-, THE COURT: Mr. Keats. // ' / ~KEATS: Your Honor, I agree wit~unsel's 

statement of th~w to a point. , when there is 

an ambiguity Court is called 

upon to give life, if intention of the 

parties. 

today here 

We 

-~ 

" only t~mony from one person 

~ 
what the intent of those p~ies were. 

Well, 

'· 
anything from the Defendant as t~·'·what their 

............. , 

""· All you heard was that Mr. Gaul wanted th~-a,_ 

¥ Jf. • 
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1 """ ",, F ina1ly, Carter v. Carter 121 s. E. 2182. 

2 Page 485: have neither the duty power 

3 to make the It is only their f nction to constru 

4 them. The intention of the parties m st be determined from 

5 

6 

what they actually say ~d not 

intended to say. Where t~ 
may be suppose they 

of the language used 

1 is clear, a contract need~o ~erpretation. 
8 This says tha~~pis provision -- the 

9 

10 

11 

12 

13 

14 

15 

·," 
" cam and provision -- sH:~ll be effective --

'·,_ 
'-_ 

used against M • Gaul -- only so long as a~least ninety­
"-. 

five percen , an easily ascertainable figure ~~"of the 

/ 
other t~ants of the shopping 

wi~e terms and conditions 

/ 

' . " 
center are required,bQ comply 

',"" 
terms and conditions ~t 

'··."-, 

~orth as herein provided in this document. 

We would submit to Your Honor that that is clear 

16 and unambiguous. That is their contract and they're stuck 

17 with it. 

18 Thank you, sir. 

19 THE COURT: The evidence in this case is that 

20 the tenants mentioned have leases, many of which were signed 

21 before Great Falls Hardware's lease, which contain different 

22 clauses, provisi0ns or methods of calculation of their part 

23 of the cam or tax requirements. Therefore, those tenants 
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1 are required to comply with the terms of their leases not 

2 Great Falls Hardware's lease. 

3 The Court finds that notwithstanding the words 

4 quote: 'As herein provided.' unquote; the words quote: 

5 'at least ninety-five percent of the other tenants of the 

6 shopping center are also required to comply with the terms 

7 and conditions' unquote, means complying with the terms 

8 and conditions of their respective leases. And, the 

9 evidence is that they·have. 

10 The Court adopts the interpretation, if you 

11 please, of the provision in question of the Defendant. 

12 And, unless the parties can agree on a different figure, 

13 the Court finds that the amount due as of today was the 

14 twenty-four thousand dollar figure mentioned by Mr. Wheeler. 

15 I don't have the exact figure but it was twenty-four thousand 

16 and something. 

17 Anything further, gentlemen? 

18 MR. WHEELER: Shall I prepare an order, Your 

19 Honor, and subrni t it? 

20 THE COURT: Yes, sir. And, submit it to Mr. 

21 Keats for approval as to form. 

22 

23 

82A 

MR. KEATS: Very well. 

******* 

RUDIGER a GREEN REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 
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LEASE AGREEMENT 

IJiiS LSASE AGRCEMENT is made and mtered intO cl'lis _L 7..,., .. day <Jf .'::(!J.IJ.A.( ·-··____; 
19 .~ .. by and between South L.1kes ViUa;:e Center Assoa.11es Limtted Pu.ncrsh•P· a Vir:tng Limited Pannership 
( be~tn:uiet refe~co as .. l..lndlord"l. o~nd .~=.t .. f.alls.Jia;dwan\ .. c.atgmy-Cf...Be:atal • a 
v~r llU.a ation · .. " ... -~9: .. . ........ - ... ····-····· .. -- ---·---·--- ( he~anafw n:fcrred to as Tenanc ) 

WITNESSETH: 

Tbac for and in constcemcon or the nmcua hemnafter reserved and or &be mwual cowaaacs ad a~ 
hcteinaJiet ~t jgnft. the p.ti IC' 1\cfClO dO llereby &nUI\;.l.:., apee as (ollC•WS: . 

ARTICLE 1. CRANT AND TERM 

. SEcrtON l.OL DEMISED PREMISES. Landlord. hereby le:Jses co Tcnam for tbe mm aad upoa dlc COYeiwlu 
hereinafcer ses fonh. approJUmately •• ..Fi.v.e.. :tbcnc--,r,..;.,""n Hnnd:..~~i ne · • 
(5, 229 ) square feet or ground ftoor area in the si:oppln& cca~r dcstenated as Soum Lakes V'dlqe Caner. or by sucb 
other name as L1ndlord may from lime to rime hcreafccr dcsipacc ( bcmnaflcr USboppinc Ccater"). The Sboppiaa CcAccr 
is described on EJthibit "8'' hemo whicb exhibit is incDrporaccd hcreia by rcfcr=cc. The lased space sball hereillatrcr be 
refcnt:d co as the "Demised Premises". The Demised Premises are oudined ia· ttd oa c;,e s~u: plan of cbc Shoppiac CCAcer 
attaChed hc:mo aad made a pan ben:o( as EAhibic • A··. The c:xaa squate. toouee iD die Dcmisccl Pnmliscs sba1l be 
determined by the Landlord's archicect after the consuucuan or the buildin1 ill wlucb the Demised Premises are located is 
compietccl. Such square faotaee shall be mc:asumi ftom the mid-line of interior walls .and tbe aserior pan or Qlerior walls. 
and shaJl indude tb"! totalirv or the area wiuuo ~uch boundaries. indudiq uy mczzaniacs. "A · 5 

• b dl J' Se: · 
• : g 1 tl l. ' · d. s ; b t i ; 4 I 1!' In lbe cveat t~ squan: focxqc as detemliaed by 
Landlord's archuec:t shlf•A lfem ta.i l'l¥8fl hla•e• 111 MIN .. aluws the ~Ainim"m Rent·tO be paid by chc Tenu be 

lftP euct IGUUC foora2C is dcu:rminrd by multiptyini · the sqaare foo~ap by 
..... ~_ • .2 ...• -~ •. ~~~----- DoUars (S_.' If this caJculatian produces a Miaimum Rem dlac·is 
araaaer ar less than that sec fonh in Anidc U. the Minimum llalc as detcnniaal by Ibis Anidc sbaU CODUOL 

SECTION 1.02. TERM. The ccnn of this lease shaU be for a pcnod ol-_"Ken ( lO l . 
ye.3rs. c:ornmcacme either ll the expar:u1on of o/t ; ji • day period ( dze .. F"ww\q Paftod•j after the .. Delivery off . 
PoS$c:SSic.• ~ace•• (herein d~!ined) <Jr the c::ue on which t!lc Tcaaot sn.all opea lhe Deau.~ Premises for busizsess. whichever. .. 
occurs first ( hereiaafcer re.:ned co as ·the .. Commcnc:cr:ent Dace"). ad apUull mililli&hc oa che same- momb acd day ... 
followinc che expuatioa or _ten - ( 10 ) ftdl :;teaa after the Commeacemcm Dace UDlc.ss · 
sooner terminated in aa:orciacca with the ptovisioas hereof (the "&pinlioD Due;. Tile linl lase year shall c.ermiaate oa · .• 
the J lsc day of December next followeag lhe Commeaccmcn1 Dace. All subscqueac lease ,an sbaU comioue for twc:he · · 
( ! 2 ) c:aJeadar months merc:aftft'"bccpt that lhe lase lease year shall termiswo oa the dace the Laae is cermuwcd. H a 
condition receden1ro undlord"s and Tenant's oblipcions uader this Lease. if' the Demised Praa.iscsan: aot subswl1ially ... 
completed on or bcfo .a. '· tu fccws ll 1 ,. C' · b "Sf · 1 •• 

• ···..-i'). then either p:ar-:y :nay CUlccl an·.! · ·rminate thas Lease upoa sixcy (60) days prior wriaea DOiicc ~ the ocher, in, 
.- ·"l!cil c:ve:u neither p~ :ty :o:haU have ·' · • ·• :: obligauon or liabdil)' lO the ocher. U requcsred by Landlorc!. immediace.ly ,, . 
(c!lowang delivery of chc Oem1sed Pre:-:~::..::. . ' rca:aat. or ac any other time duriallhe u:rm hereof. Tenaac shall execute aA: • 

Opcn•na and Terminanon Dare Dedar.tuon·m chc form auadlcd hereco as &bibtc F. spcc:i{yiac the informatioa·callcd for ill 
wd form. See .1\.dd:mdun (7) · 

ARTICLE IL RENT AND DEPOSIT 

.sECil.ON..l.OL ~L"'IMUM RENT. and t"'le· le'lewal Te:an 
l a) Llunng rne entare cenn o( the La:a~~ the Tenant shall pay aDDua! .. Mmimur.: Jlcsu" for tbc Demised Premises of 

_":'!!See .. Enl lrwirlr;..Page ---~-----·----------------
Dollars ( $ ····----··--·) payable to Ludlo:d. wilhout dc:maacl. cleduaioa. 1ct-ol' or cau~terdaim. ia 
equal iastoulmena. ia ad .. -'ftee. oa the fi!'Sl day or eac:t. moatb. at !!sc r.atc or • ..!.'!!~=.J:o~g.-.J .. e..._ __ _ 

-------·-····-··-- Dollars($ ) 
~r month. The tirsc inscallment or Minim'.!m Rene \ll:sU be paid upon chc E8'ecrive Da~e. lr the Conu:ncncemtnr Date 
occurs on ocher chaa che t.rst c.o.ay or a mon:h. 111c second inscallmem of Minimum R.e-r · sbaJI be pnnatccl oa a da&ly basis Oil 

the ba.,is or;~ chiny-da' ·'lo~tb. ****See Fol..l.aollli.zxr PaQe 
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' *Per Scruare Foot 

A. Tenn. 

Years 1 - 2 Eight and No/100 D:>llars 
Years 3 - 4 Eight and 80/100 r>ollars 
Years 5 - 6 Nine and 20/100 IbllarS 
Years 7 - 8 Nine and 60/100 Ibllars 
Years 9 - 10 Ten and No/100 Dollars 

B. Renewal Tem I. . 
Years 1 - 2 Eleven and No/100. D::)llars 
Years 3 - 5 Twelve and No/100 oOllars · 

**Annual ~ininun !ental 

A.~ 

Years 1 - 2 Forty 'nlousand and No/100 Dollars 
Years 3 - 4 Fo1.-ty-Four 1housand ~d No/100 IlJl.J.aJ:s '·· 
Years 5 - 6 Forty-Six 'lbousand and No/100 I>ollars 
Years 7 - 8 Forty-8ight Thousand. and No/100 D::)lJ.ars · 
YearS 9 - 10 Fifty 'l'housand and No/100 Dolla.l:s 

B. Psnewal Tel:m I. 

Years 1 - 2 Fiftv-l'ive Thousand and No/100 Dlll.ars 
Years 3 - 5 sixtY ·'lbousan~ and No/100 D::)lJ.ars · ·-. ; .. 

... .. 

. ' ,·. · ... -... " 

. I 

***Manthlv Installments 

A.~ 

Years 1 - 2 Three Thousand Thl:ee Htndred Thirty-three and 
33/100 Dol1axs 

Years 3 - 4 'Du:'ee Thousand Six Hmdred Sixty-Six and 
67/100 l):)llars 

Years 5 - 6 Three 1housand Eight Hmdl:ed 'lbirty=- Tlu::ee and 
33/100 1):)1~ 

Years 7 - 8 Four 'lbousand and No/100 IbllarS 
Years 9 - 10 Four Thousand One Hundred Sixty-Six and 

67/100 r..ollars 

B. Renewal Tenn I. 

Years 1 - 2 Four Thousand ·Five HaldJ:ed Ei.ght:y-'nu:ee and 
33/100 tol:;ars 

Years 3 - 5 Five 'Ihousand and No/100 tb1lars 

... . ~ ' 

($8.00) 
($8.80) 
($9.20) 
($9.60) 

($10.00) 

($11.001 
($12.00) 

($40 ,000.00) 
($44, ooo-. 001 
($46,000.00) 
{$48 1 000. 00) 
($50 ,000. 00} ·. 

($55 ,000. OO]r 
($60,000.00l: 

($3,333.33) 

($3,666.67) 

($3,833.33) 
($4,000.00) 

($4,166.67) 

{$4,583.33) 
($5,000.00) 



~-

, ....,:**Section 2. 01 (a:ntinl:ed) 

Notwithstanding anyt:hjng o::ntained in the lease to t:m a:ntrary, 'll:!nant' s 
obliqatial to pay either Miniim.Jn Rsl.t or Percentage Rent shall not CXIIILEllOE! tl'lt:il 
both (i) four (4) full llalths has passed fJ:an the Q:mrencenent Date and (ii) 
Safe\<ay have been open to the public for business in the Shcppi.nq Center for 
four ( 4) full ncnt:hs. During the period in Wich Tenant is open for business but 
is not re<;nlimd to pay Min:ilnan tent or Percentage Bent, Tenant shall p:q to 
Landlord its p:ror;mtiatate shaJ:e of Ccmra1 Area Maintenance ~ pur;suant 
to Secticn 5.02 hereof and its pmportionate share of Real Estate 'l'ala!s -pumuant 
to Secticn 7. 01 hemof. 

. . 

• ... ·r ... . 

. ' .. ~ 
. :~"}-~{~·,; ~· . 

• :;~ .:7;.\~ •• 

·.~ ·.• ~ .-,;::_>·.~:· ~-. . 
.......... -f.·.- • .; .. - ..... -. 

···~ :•• .. 
"'·"!~ ;: ::,·;·.· . 

... ··~ 

.. 

•.· .. ·· . 

. ~.- ,-.. . 
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tj '8 ~ 

' ~'.~ • • . •• •• • .. • •• '!' m. V; ~ 
.:.:.:llr~;::1h "''. E,.:~;.;:.,,n r:..:::: • .,::::ro:•! tr. th\: Esc:Jilth)ft Sur.:: y tCftlll p:~lmcru ~u.: .u leu ~ ~'( 
~:r.:~:: • : j J;a:o\ J:~-===- r~~ iC3I:tuun St:liCr.'IC:tl .• u Whtd\ umc Tc~nL )h.UI m:~ke the ~ym r.a .... r 

. ..: • . • . . . . . . . 1'1\ (I) ' 

· :i CTJON 2.02. PERCEt"lT AGE REa'IT. . . . .- : ~ .. , .. '· '.,: ~,>" . ::: ··1 g ~ ~ 
r .11 Dunne .tnd for e:ach lc:ase ve:ar. Ten:anc shall pay • .ts Additional Rent. ;aaual ~n:cntaa~n:nt c•hn:enca:e ·Rau., i -~ ·~ 

~\u:~l ro •• -f.9.Y:L_ ____ ..:... ....... pcrcenc ( 4 C:,) of the .. Tenanc's~ Orosa S.Ucs'":~·m. uccu of ...,.r-
... §~ •• .f.Qt~Q'd.W .. f.~g~-----··----··-··-··-· .... ·-· Doll:ars c S-·-· . . ) for exh P. ·fl! 

• le:lse ye:ar. ( whic:h sum is hereinafter ailed che .. Sales Bre:ak Po•nc,.). -Tctuanc's Oross Salcs'"·is dclined IO m~ che una& :S .;p. 
o~mounc of do liM v:llue of all s:lles of merchandise or services .tnsina ""' or or payable on accawu of-the :bfA'ineu condu=d i ! E 
•n. l)n. llr from the PemiSCd Premises by or on .tcc:ounc of Tenant or :1ny subless"- us1gnee or concasionairq of Taaant ior fD a.~ 
ash ur credit indudinc :til orders for merch:andise taken or sold :at or from the· Demised Premises. but: esdwi.inc proceeds g ~ ::; 
from .tny 53les .cu. :ross receipts w or slmil:ar au. by wh:atever.namc: ailed. boaa nde uansfaa ohnc:~diac, fram-lbe rD g o: 
Demiicd Premises 10 anv omer storc:s or warehouses of Tenaar. refunds :iveA to custome~~~ for -mcrchaaclisc ~ or o .E- g 
adlanaed .1nd sales 4lfTawn's rbcurcs &ad cquipmct nat ia d1c.ordiDary C:oune orTcaa111•s busiacss. ·< HI·"' -' 

( b) Tenant shall keep ac the Decniscd Premises or '" Teruw•s cxc:cuuwe offices wictWa .dle--coaliaazuaf l!aia:d Swa ~ · ~ &r .... 
full .tnd .tccur:ue set of books ad records adcquacely showinc me amouAC ofT~''s 01911 Sales ia ucft le!uc year. Such ~~ 
books sh:lll be kept in :accord:ana: wich :cner.ally accepted accouoanc principles mel sJW1 be mai=ci byT~ for-a period ~ g ~ 
of not less cb:an three ~ ll ye:ars rouowiac thct end or the le~e yc:ar to wtUch they have -~- Wbcq.aml:as l.andlonl may : . ri ~ ~ 
re~on:t.bly require. Tenant shall also furnisb to Laadlotd any a.ad all sea~ ial'orasacioa. ud.matcs oCsala .ud S 
ancamc cu repons and rccums which separ.uely show finaaciaJ daQ for the .Demised· Premises. .aad :odu:r. ~ l"lidc:ac:iac . . L...l ~ 

1
g· 

Tenant's Oross Sales. Wichin days followinc tbc end otcada Cllcndarmoum.Tcaa~~ulsall~~ LaadJor4 a ,.....~ 
unaudiu:d statement of Tenant's Gross Sales for such c:a.lendar month. Withi -., f (9) da,s aftcr·•claseofcac:b~c:w· 
year. enanc a lumiS 10 or: a s&a&cment a:runc y •a ~111-.IUaAI Mli ·1:11 ~ ofT41Wll ~· ldhd ~) IB m § 
tA,hpaA~aaa puiJiie •aaa'IIR11RI smiac fonb the amouac ofTcnaac·~ Orosss.dcs clwiDC tbe.~c!Casa.,car ucl showin& r.a .~ J!. 
chc .:amouna of Perccnu.ce R.cnt requared to be paid by TciWU for such leuc reat•. it uy~ .. Ia .addilian co·~· above. wichia 8 ~ t-
ahiny (30) days foUowinc the end of tach of the litsc three fl) ~moalhpariods duriac dle·lase Jftf, Tawu.sball ~ m ~ 
re n :and cenifv 10 Landlord the :~.mount ofTcnant's Oross Sales ror each such dsft:e.month · • "'1eh :SIMI: cap11c: rlle • ...., ~ 

·. .:nc Pen:auaae · · 2 o 
Rent will be adjusced althc end of each lease year: any additional Pm:cncap llclllducsb&ll be paid DO ..-mu~Wy (60) ~ · ~ Q 
da)·s afcer me end of each lease year ud aay ezccss Percenc:aac R.eac paid stuall. ba Cl'ldill:d·apinst .Taaa(I:IIUI due ~c. 
Percentaae Rent payment. e~a:pt for the lasi lease yc:ar whercm aay aa:ss sbaJ1 be rd'uadcd to TCUAL Laadlord sball. ~ 

. have the ricJu. at ay time and from r.ime to time. ro. inspect me sales recorda o(Teswu.. U' die TCSWit•s qrou SaJa acnd tt' 8 c.. 
chose reponed. Tenant stwl immediat~ly pay aay deficiency. IrTeaaat's 01011 Sales acced cbasc·RPQftld b .a !:! o.. 
~or more. the Teaaac shall pay Landlord's cosc of audic. ' w nr \U ,... 
refiiRlll~ 1 If 1111r1 iR ~~~. •••II) laau )llltsr (ii) v ·a plfllllt (il'iJl ar ••ra far 1'1) .... f2i 111111 )~Ill ltH tfM) li,. ..,.. 
t!lleatll ,.,,.. ..,.,. l.aa~a.,• •h•ll ha a •tt• lithic •• i11 •ela tJii•• .. •••i.•••••• '·in .*S!B ·,~ (2) -.:.. !:'.a . - !."! . 
· ( c:t In the event thac any laue year durina cha ccrm hcreC:tr illcsuhaa eaaly tWelve J12) AID ~ moatbl. tbea. ·:· .- m 
for rhe purpose of compuunc the Percencaec Rent for aay such sbon lease 1G~fe.cb SaJcs Break. PoiAt filr IUdl sboft 1eucr· 13 fB. :!JI 
ye:ar shall be adjusted by multiplyina the Sales Break Point ochctWisc applicable •(or such leaa ,at: by J bcrioa. cbc.. ,_ ~·~· : 
numencor of which sbaU be me acwa1 number of days iA ~ shan lase ycu. .u4 .dlc·daommcor Qt • ..rtucb shall be abc. -
number .. 360". . . . . , ii"> : ~r./~· ~ ·:·· . ..;.:~~) · ~ · . 

SECTION 1.03. PAYMENTS BY TENANT.· Throuchou& me· ~em~ of dlia La& T.czWu SbaLI pay to Lmdlonl. 
wnhouc demand. deduclions. set-olfs or c:oun1c:rdaims. chc rent; wtridMs heretly ddned-a tile sum ot cbe Miailnwa Rent.. 
SaealallliR It••• Percentage Rene and all Additional R.enr. wbea alld as the same shaU-bc d~~a.ud payable" hereunder..:: 
t.:nless otherwise scaced. all odler sums of money or cb&racs payable to Lmdlord/rom Team by cbia Lcasc:~R"aelined a • 
··.o\ddition;U Rene" and are due ten ( 10) days after the renderina of an invoice thefcfor.:wi&bouc.aay deductions. set-oft's cw 
countc:tclaims. ~ f~ure 10 pay such charees ames the same conscqucuccs as Tawu'.s failwo co pay rena. All paymaus 
:and charecs required 10 be mad~ by Tenant to Landlord hereunder stWl be payable ia eniD ar CUI'ICftCY of the Uniu:d Scaa:s 
or Amen=. :at ihc address iadicaced herein. No payment to or receipt by l..tadlord ora lesser amowulha1fcbe then amouat 
tequued tO be paid hereunder shall be deemed tO be: ocher than Oft KCOUftt O( the earliest amGDilt Of Such Obli&alioft lhcA due 
hereunder. No endorsement or scacemcnc on :any check or other commc.nscation aa:ampao)'iJic a c:hcct for paylftCilt of aAY 
imounu p:ayable hereunder shall be deemed .:an accord and satisfaclion. .uad l.udlord may &=cpt sada cbec:k ill paymem 
wn~ouc preJudice to undlord's riehc ro recover the balance or uy sums owed by Tcaant ~ 

Dall:1rs f S ··-), which sum shilll be hcJd b) uadlord as securiry apinst :1. Defau!r by Tea 
terms ·or this Lc:ase. l'hc deposit { which shOlll nor bear iacerest to Tenanc) may be applied by u iA orC:ler to cure any 
Oel:aullm :any of the terms. provisions. or conditions or this Le~e. The deposit shaD be rc ro7eunt by the Landlord. 
alter deductinc therefrom any sums owed 10 L.lndlord' pursuanc to provisions or · upon the termination of this 
Lease. provided such termin~tion is not auscd by Tenanc. A moneaec · ~ion of the Demised Premises. or aay 
inreresc mcrein. chrouch public or priv:ate foreclosure or the .:ac:ce~ of a deed ia lieu lbereof. sJW1 have ao liabiliry to 
Tenant for reNm of all or any pomon of the deposit. :and the11 only to tbc .ut=t mat. such monc;'ee has 
acknowlcdccd receipt of all or :~.ny ponion oficnan ' posit. In the evcac Landlord applies dJe deposit iA whole or in pan 
ag:unsc a Default by Tenant. Tenant si1.11l. n demand by L.lAdlord. deposit sufficicat funds co maintain the secuncy 
deposit in chc initial :amount. F:1ilu enant to deposn additional funds :lS sec:uricy shall consricute a default hereunder 
lnd ~nmle the L.:acdlord ro :av If ot' rhe remedies provaded in this L~:.se for non·p~yman of ~inunum Rent by Tenanc. 
One • I' ~e:u pnor r c e~pat3tton .,r chc rerm hereof. Tenant shall ancrase the amount or the security deposir b~ an 
.:amount ::qu.:rl e sum deposiccd wuh L:andlord upon 1he uecutioa hereof.· Upon che e.\~ntion or 1he term hereof. 
l..tn\J!n · :til retaan 1he de~su. or so much 3S has not be:n .:apphed •n aCQ)rdaJu:e with the provisions hereof. unul such 

•• • • • ,. • ,., t. .. 

SECTJON 2.05. LATE ;HAAG E. In the e•1en1 any sums required hereunder to be ~:tid .:lre nor recc:1ved on or before 
rh ... .-.~ fth 1 e:tlend:tr d:ty .tr'u::- rhe samt: :are due. then. for e:~ch :~nd every 13tc p:t~menr. i<:n:~nt sh;allrmmc~i;arely p:av. u 
-~~.imun:sl Rent. 3 SCI'\'ICC' ~h:arge ,qual ru rhe ~!C':lter or Fift)' Dollars I s~o.oo ). llr Ten Dllll:trs r SIO.OO) per day for ~:lch 

. .i:t~·. Jiter the due date ••• !oUt:h p:aymenr. rh:u \UCh P:l'!> ~ent h:u not been recei\'Cd by l..tndlord. or rour J:Crcc:nt , .&'::,) per 
:nonth llf rhe :~mount rcqutrcd robe patd. ~orwuhst:andtr.:; thss servsce cr,;1rge. Tc:n:ant shall be m Oefauh under thas LclSe if 
Jll p:tyments requsrcd to be m:~dc by 'fcn:tnt :ue not m:~de .tt llr before the umes herean supul:ated. 

~~ ~ . 
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*Percentaqe Pent 5ales Break Point 

A.~ 

Years 1 - 2 
Years 3- 4· 
Years 5 - 6 

Years 7 - 8 
Years 9- 10 

O'le Million and No/100 D:>ll.ars 
Cbe Million One Hundred Thousand and No/100 tbll.axs 
One Million Ole Hundred Fifty 'lhOllSCI!_ld and No/100 

Ibllars 
One Millim 'I'M:> Hmdred 'lhousand and No/100 tbllars 
One t4J.llicn '1\-.o Hund.J:'ep. Fifty Thousand anq No/100 

Dollars 
.... ···,. : 

B. Renewal Telln I. · .... 
•• • ~J • • • ~ 

($1,000,000.00) 
($1,100,000.00) 

($1,150,000.00) 
($1,200 ,000. 00) 

($1,250,000.00) 

Yecu:s 1 - 2 Qle Mill..ia'l Thl:ee Hmdred Seventy-Fiw ~ and . :-.~ 
No/100 Dollars ($1,37S,OOO .. OO) 

Years 3 - 5 Q1e Mil.llcn Five H\Ddl:e~ 'lhousand and No/100 Dollars . · ($1,500,000.00) · 

• 

' . 

... ·· ~ - .. ...... ·· 

:_ . .J 

... . :~: : .. ,· . ;,• 
··.·.·· ... 

. .... ·.·. 
· ... 

··.,. 

•·. 
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------------· --··-· --·· 

Tenant shall be deened ~ accepted tlle temised Ptemi.~ _ 
. subject to any mfinishetlijtems listed en the punchlist ~ 
• :in accordancs herewith. ' · · .. 

\ . 
t SEE"F18PJ !. .r-. 11:11P'IM~·~ I REP IT RE rl! n. Life .. tnt ss ol t~ e lo.u dot. . 

hci'CI)I~ the then ;..;phabl~ ~nnual Mmimum Rc:nr pruvuJ~d for m Set:uun l.tH ~ upward onay I t.J the 
"~:uer or': It) the Mtnrmum Rent rbr the rblluwu .. • an.:c wun rnc provas&unll or' Scctton 2.01 or t u) the 
~hen :a~plic:ablc annu:~ · ull -'Cvcnry-nvc ~rccnt t 7S% l ~f rhc: :avc:r:agc Per=nr:a~e R~at provrdcd ia Section 

Qii.G:QC;~..,:a;,.-·~ .... ~oo~~~~iMeM!ftt-"e' .. Ciid icu Jill les~e )UrI , .. , lh'P •b u;Ai'RUAI R•a• pa,ailll JWAA~ ..... 
ftnt full h::ac yc:a , d by one hundR!d percent ( 1 00~ 1 uf incr~sc:s tn the: Cllnsumcr Pncc lndu tor cKD lc:aso: ~·c:u 
aftcl me tirs' le:u.c 1hrough the' co o r 1n 11u.:su,;,n t the" AdJusted Minimum Reat''), Ulldlord sh:lll acns sole 
option h:ave the n~ht ro c:nhcr t i) terminate this le:ssc 1n w .. ::- l:andhml >h:all pay ro Ten:an' :a conssder:auwn for such 

1
: tcrmt.~:~uon :~on :1!'1\)Uftt equ:1l ro the Mintmum Rene tor the: .1.:1 lc:~sc yc:~.r.. . or ( ii} redu~:~: the chen . .1ppbcblc 

SaiL· ~rc:ak Poant by :1n :amuunt obaincd by.suhcr:acune fro.n anc AdjUiC~I.l :.bumum Rem 1 e mamum Rent 
1 ~·-•eellllltl:ll i~~loiC! l~r tile l•au )I& • _ · · . 

~. 

AR"nCLE IlL PREPARAnor~ OF DEMISF.n PREMISES 

SECTION 3.01. SITE PUN. &hibit .. A .. scu fonh the pner:al layout or dcvclopmeat of the Shoppiac Gm~et. 
l:.~tRdlerd tieu tuu ~a~arrttRI tH re~reMl'll allatthe Shuppmc l:ientu all he eOftbtnlltlll eaaetl; ctt e.heaa ehreoa or that i1 ••II 
be &co Alli''•llll ~, • &pemlis Jatl l.3ndlord m:ay ch:1nge or :alter any uf the ~torcs. common a~:a oruy other aspect in the 
Shur:->eng Ccn&er. or m:ay sell \l: le:aJ~: any ponsun:i ~f the Shopping Center :111 without the conseat of or nonce to TenanL 
L.lnulord hereby acrecs th:u U1c rel:auve lOClltion iUld xsual gzc of the Ccmiscct Pnmhses ·sball rcmAia subslantially 
uacba.nacd, and that the visibility of and ac::a!SS to the Demised Pmmises ~ n 

SECfJOrii J.Ol. UNDLC>RD'S WORK. Landlord. :il its expense. ihllU COftSUUC:llhc buildiq wherein the Oenused 
Premises are to be IOClli.Cd. iutbtoanaally in accordance with rhc "Oudtnc 'Ji:e.:ilic:nioas" :a:adlcd bcri:U) acd made a pan. 
hereof u &habit "C" ( bcrctnafccr ~fci'Rd to u "Landlord's Work"). All "~na:r.wort·doae by Laadlord ac Tenant's mqucu 
$hall be :u Tcruant's expense ~nd shall be paid for within ~ da aa"cer the rm:sc:a~uoA tA Teswu or~ bill for such 
wor fifteen ( 15) . 

SEC1'10N 3.03. DELIVERY OF POSSESSJON DA. • lanli llr sh:1 gJVC CDAnaac c:aK tray ( ) ys pno 
wnuen notice or the projected d:ate on which Landlord's Work wm be !lubuoantially CDm1Jlcted-ud lhc Ocnmed PrcmiJa'-;:!:!::!!~~.., 
will be available ro Tcnanr for the p~rformance of Tenant's Work. On the day wbeft Laadlcml'$ Wort is iubil:lntially 
completed and the Demised PremiSCS·are ready for Tenant to ~in ics work uttdcr Scaion 3.D4.l.:uzdlotcl.and Tenant ilral 
CAI:\;UCC a Delivery of Possession D:ate Ccmficnc substanci:1lly in the form of .Eahibic 0 auachcd hereto acd made a pare 

f. (The date specified in such Ccniric::ue :a the date un which the Demised Premises lane been dclivcmd 10 Taanr 
..o--s~h·:a-ll-'i'oc the "Oc:hvcry of Pnsscsssun Dace". l!Tcnanc :ac~es 10 take phys&al posscssioa of &be Delftilcd Premises 011 the dace 

Landlord renders poucs.ston of the DemiSed Prem~D co TcnanL Frcm t~nd .1fW' 1bc Dcliwayo( Posscslioa Dau:. Teunc ~ _g 
asrecs co dilicendy perform Tc:Mnt's Work. *SEE .ADIJ:liDtM {9) · . B";a S 

SECTJON 3.1M. TENANT'S WORK. Oaher thAn work done pursuaa1 tO Sccdoa 3.02.. all -rt is CD be performed by ! .,.. 
Tenanc at its Gpense (hereinafter referred ro as "Teaaat's Work"} in accordaace with Eahibi& .. D .. auacbed bcn:to .:acd i· t 
made a pan hereof :and sn ar:c:ordanec with abe provisions ot' Scr:uon l.OS( b) hCrco£ All auy iarD the Demised Premises fD'ii ,...~ · 
acd work done by Tenant shall &e :u TeiW\t'.s ris~ AJI work pcrt'Cnned by Tcaam sb&ll be tubjca co Landlord's prior ~ ~ 
wnnen approval and shall be 111 a~r.t:~ncc with eoocJ construaion pr:acticcs. all aPrlfic:able laws. iasurana requiremcncs. 'i · · 
and undlord'i reasonable nalcs and rcaulalions. Funhcr, Landlord shall have na tapOtWbilily or liability ror lAY loss ar cw a.t 
d;ama e 10 an ro bclon in tD Tcnan The Tenant a1rees co pay fCJ! aU the Ulillda u:dorcaasumcd la die Demised 10. 0 ii . 
Premascs by Tcna.nc on and after the Dcbveiy of Poucssion Date. ["Feaout ahaU eblM& 11 "ft1111't 11111 up ' £1 all ~ I 
eeftiRtltUes aali 11111•• II! hi1h 1111} lie ReaeMa., sa ahaa i ••Aalil•a• ritB'iatapaa., t'uaha Qallillli Pr111iU1111' II• m1~ • j!i ~ 
C\)pses of :all such centftates wll be dctive~d to Landlord. Excepr for Landlord's Wort. T~tlball ready the Demised ..... ~ 
P~emiscs for rne openang ofTcnmt's business by the C.::omcnc:cmctn Date. *See Fol.lcwiD:J Pa;e 'fA 6. 

SECTION 3.05. ALTERATIONS BY TENANT. - ,! . ..,.. >tf 
(a) Tenant m:oay not m:ake any catenor or suucwr:al :~ller3tions to the Demised Premises without the prior written ~ ~ ~ 

consent of Landlord. In addition. Tenant shaJI not make, except in an cmcr:ency, any iftcqrior al&cnuioas., ua:pt ror 'tl 5 ~~ 
alter:nions 10 the decor of the Dcmascd Premises. provtded such :al&er:urons atfect color or metc:baadisin& aspccu of the B. o.. .... 
unenor only, without grving pnor wrinen nouo:e to Lilndlord .snd Landl~rd givanc Tenan1 its a2fiSCJll lhe~for, An such en ~ ,..., 
aherauons shall be performed in a good and workmanlike manner and in ao:cotd:ance with a boble le •::i Jnd insut3nc ' · 
~qulrcmcau :and the terms :and provisiOns of this Lc:ase. \oJ1'U. cxmsent sna not au:e Wl.: 

(b) In the event thilt :any mechanic's lien is filed lllllinst the Demised Premises or Shoppinc Center 35 a result of any 
work or :u:t of T~aant. Tenant. :11 ias expense. shall dischArge ~r bond olf the same with•n tea ( 10) Ja~s from abc lilin& 
lhe~r. lfTcn:ant fails 'D dischafic s:aid mechanic's lien. uradlord may bon or pay without inquiring inro the validity of 
meau or such lien wd lien :aDd aU sums so :~odvanc:ed sh:all be paid on d.:mand as liuro enL 

(c) Prior to the commcnccmenc of aay work by TenanL. Tenant shall obtaiD public liability and workmen's 
compensauua insurance tu cover every contractor to be employed by Tcn:ant. and shall deliver duplic:nc oriJinllls of :all 
cent nates of such insurance to Landlord for written approval. 

(d) If. in an emergency, ic sh:aU become necessary to make rep:airs required to be mildc by Tcsuuu. Landlord may 
reenter the Demised Prenuscs and procceJ to have such rep:lll"'> m;adc and pay the cosu lhc~or. Tenant shall pay tne 
Landlord the- or such rcp:~in on dC:milnd :as AdditiORi&l RcnL 

I rt";~mabJ&: I 
ARTICL£ IV. CONDUCT OF BUSINESS ., after five (5) days pn.or 

written notice to '.Ienant, 
SECTJON 4.01. USE AND TRADE NAME. 

(a) Tcnnnt shall use and occupy the: Demtsed P~mi~"' ror the follo"'inc purposes ~nly. :and r,,r no ocher purpose: 

-Retail, hardwar~. store .sellinq items customarilv sold at n!tail hardwaxe 
stores ~ ~e Was.ll.Ilgton, D.C., SMSA, expressly exclurling the sales of 
prescr1pt~on drugs. 

· _,' DJ T.:unr ~hi',~~~1'cr~Lll!~"i~~!~~,p:m~;f~~~~~fr'rfi~ol~/:-"l !fi~/.t:a~~nd~~~ 
oth. cr:&UIC' u.amc. ......... ......... .. ................... .. .............. .. ................................................. ..P. ........... -·-...... -........................ . 

.1...3nd.lord, \oohich ccnsent shall not ~-.\~ mreascn.:lbly w~t.i !'lelcl. 
r---~~~~~ J 

lr..:t."ltUord shall obtain at I.ant.;~ord' s sole exnensc 1ll mrtificatcs em~ 

lann:rovals ~hich mav !::e neces$:.".:": so t1'!:1!_ a certif ~~9te of Occt."'!":oa::,::-: 
. !m: the I);:.li::c~ nremi.s~~mav h;~~r . - --

LL 



.. ;. 

*Sect.icn 3. 04 ( CXlnt:ihmd) 

NotwithSt:andinq anythinq ca1tained herein to the ccntrm:y, Landlord shall contribute 
the sum of 'l'tenty Five 'lhousand and No/100 J):)llal:s ($25,000.00) to Tenant tcMard the 
~ of perfom:i.nq 'lenant' s l'brk. The afomsaid smn shall be paid as follows: 
(l.) '1m 'lbol.&lnd and No/100 J):)llars ($10,000.00) sha-1 be paid to Tenant upc:n the 

I:elive.ty of Possession Date: and (ii) Fifteen Thousand and No/100 IDllars 
C$15,000.00) shall be paid to 'D:!Qant upcn the carpleticn of all it:ens to be 

perfonted by Tenant pUrSUal'lt tc Eldtihit 1'])", · Sect:i.al III,D. and the cpen.inq 
of tb! D:md.sed Premises for .business to the pd:W.c. I'D tbe event Landlord fails 
to pay said Landlord's cx:ntributicn with:ln ten (10) days of the date qx:n whidl 
S\X:h paynent is required to l:e 'ltBI:k!, said mpaid a:atrihut:ial shall bear interest 
at the prine rate of intemst in effect at Riggs Natiaml. Bank, to be adjusted: 
as of the first day of eveey m:nth mtil paid. 

~., o • •, ~.· o ••' • ,'e.,,: • 
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wli.t.ch shall consist of e ig:]:·~(~~~) -h~o-u_r_s_p_e_r._..,d_a_y-on--:~:":'!o_n_d':""a~y~© 
tthtough Saturda~·. and six (6) hours on Sunday, provided a 
•substantiill majority of ~h · rnj r stores in the Shopping 
Center nre open for business to ~he public on Sunday~. 

SECTION .a.o~ OPE~I~G: ESTOPPEL CIRTlFtC.~ TE. T~n:~m lirtes to open ior business to the public by the 
.:nd ot" the Fi:ct,mng Penod ~nd thc:re:srcer eonduct 1cs n:;ulu ::Jusmeu .Jp::r:mons "-onunuously \lll ~1 d3ys ud :n ~~ hours 
Junn2 wnlch cne Shopptn~ c~nrer IS l)~en r"or bu:~o&ness. From ume 10 um:: :and upon nve f 5) d:Lys nottcc. Tcn:snt :L"CCS tO 

accute :Lnd debvcr :a wnnen .lCCCpl.lncc,estopptt ~.:ruriace conrirm1ng rn.u Tc:n:snt h3s :accepted the Demised Prenuses .1nd 
sut:h olher t~ccs n:l•uive tO this Lc:asc u L.1nlilord or any moniagce or' the Shopp1n1 Cl:ntcr m3y request to be conrirmed. lr 
Tc:n:ant fails to cucuce such cenu\ace. Tcunc hereby appoints L:snu• •. ·~d :ss ics .lt~:~mcy·in-faa. irrevoc::abl)·· tO execute and 
~.:uver such ~:enuic:ne for Tenant. or L..lnJiord may clecc tO ccrmJQ:llC ::us u:asc. 

SEcrtO~ 4.03. liTtUTIES. Ten:anc. lt oi.S expense. siulu :amn;e :"or :and p:sy :aJl CD$1S a( the cft:lfiCS for :all I.Uilicies . 
:and scMc:a orovidcd ..,, used in or ~' the Oemased Premases. comm.:nanc wich tbc Dclivtty ot Possessioll C.1t.e ~d 
&urouahou& rb~ term llf chJS Lc2se. T cuoc sh.11l pay 4litet.UY tO me publ., .utilicy camp•aics. Chc 1:'01& of-uy insWbuoa noc 
indudc:cl&n L.1ndlord'£ WQrk of :any :and :ul such uuJicy :.crvtetS. Tcawn 31rta co iadcmany .2nd bold.~lcss L.lndtord 
from and .te:aulSl :my :tnd ~~~ :I :sims .lnSUlf irom chc iml:lb&ion and nt:u.UeiWICC Of such utilicy· SCMca ad flOCil. ~ COSU 
.1nd ctwtc:s ior wilitiu ~ansumed on or bv cbc Denuscd l'reamcs. aft~r delivery .. of the J)ad.aed Premises 
to Term_nt. . . 1 · .z~-..... .- ti ·ot- .... _ rL.-.: ...... ~~--· SECTION .a.04. SIC~. Ten:mt shall insc:Ul aDd m:unwa oce ( l 51Ift :au ... wu co WftO 101l& ""' ~ion:KIIMnl ,-(l;IJ)cscs. 
subject co the prior wnucn approv~ of lJAdJord. :and cuaaormins ~ :all ;applicable lepl ·&Ad. Uiwru.cc requitemenu. 
Tca:snt's sign shall be: consisccn& witb the speciric:uions :snd requiremcnl\ 'ont:liacd ill E.mibil •E• auachcd bema. Tcuac 
sh:sll p:ay tor :aU cosa in c:onnc:cUon with such sip :and shall be n:sporwitle for me caac of proper iastallilt100 and removal 
chcrc:ol and :any d:1m:a1e auscd to chc Demised PremiseS chcrcoy. In the UYC:Dl ulldlord clecma i1 11~ &O n:IDGve sudl 
sasn then Ulldlord shall have me rignc to do so. providccl.. however. unulord sball repw:c.saicl sip as·aooa as pna:i=blc 
i1C undlord's sole cos&. No :tddiuonal signs. •hiehean be lUll fflflllhe Hldftlf afllw Buaind Pre shall be iM•ilcd 
SF lii,play•d iA SA Qf alaeus ella l;!aiQ ... " Praaiua ilftlltal tho pRIF •meA ~lllleftl ar Lledlerd:. M'/ iDctriar sips·asiasl be 
wu~iul ud shaU be prepared ia a profc:ssion:U manner ( llOC band•lc:neml ). AAy sip or display 'lisible from· dlc C&CCriot ot 

· · oche Demised Pn:miscs wtudl docs not meet the :above critena may b~ removed acaay·ama·-by·Laadlonl widsouc LandlOrd 
incumna any liabwcy thc:rei'or,after five (S) days notice to Teaant. •. .. 

SEC1'10N 4.05. "fErofANrS w .uuL\NTlES. TciWit wamms, reptcsaus. ~ aacl qras to ad. wich 
landlord. we throue~uc the cerm hereof ic sh:UI! ( i) keep lhe Denused Prenusa ad iiiiY pWforar-Gr loacliDI dock used by 
Tenant tn a nc::ac :md dc:ln condidoa: ( ii) pay, before dclinquenc. any aAd .all cues. m•umena aad publU:.cb:upa imposed 
upon Tc:n:anr's business or hcures. :and pay whet~ due ~~ fees of simibt aawre. (iii) omer.e nda and re:Walions 
ar:ablishc:d by .L:Lndlord for 311 cenanb 1n 1hc !;~.oppin& Cencer. ptGYidcd Tecwac aU be :iWA a·lasl live ( 5) days aow:c 
thereof. ( iv) observe all resancu•1e convcnanu of record which are applic::ablc ro dlc Shoppiqa Cca&cr. provided the same do . 
nor prohabic Tenant's permitted use of I he Demised Premises. ( v) cor usc lhe p&rkml aras or sidewalks or uy space oucside.­
'he Demised Pn:miscs 1"or displ:Ly. we. s&o1'3&e. or :any o1hcr simibr undenakin (vi) -DOC use aay actwaasias medium or: 
wun&i devices ansadc the Dcmascd rcmasa wn1c may e:ar oumac cmiled PreaUsa.- M permit :any objectional: 
~ors tO cmiruue from the Demised Premises. (vii) keep WI Dcmisccl Premises suflicieady bcaled·co prcvenc f'razina ot 
water in pipes Ud fixtures in ~ad ~bouc the oCnUsecl Premises: (viii) kce1) me ~CIW·wiWA lbl Demised Premises X.• 
iuch levels u may be requared by :any fed=r.ll. scacc or loallawt. ordinaiiCIS. or.rcplat:iom. (ia) maimai11 a fuU &net 
complcce scock of mcrch:andise so u co .tnain du: hilncsl possible :ross aad ( l) employ only such labor in me· 
performance of uy work in :and .1bout the Demised Premises as will noc c:ause uy co .or.caJlU'Dveny wtdl uy laDe» 
ora:sniuraon represcaun: tr3dcs ~nonniaa work tor L:aadlord. iu conlr.SCIOIS or~~~~. : . . . 

SECI'JON 4.06. LECAL REQL1REMENI'S. Tenuc sba.IL ~ iu owa 0x.,-.'-mpty;wi1b all laws. Ontmr 
ordm:sna:s and wich direcuon.s of public orliccn chcm~n.:ter. wich aU :applic:lble Board or rue; lAsutaace Ucuicrwmen 
regul:a11ons 3ftd orher requtremencs and with ~ notice:i from Landlord's IIIOftlllft respcai1ll aU mauers of occupancy, 

.condition or ma1nren.tnc: of che Demased Premises. whether such orden or diRaions sbaU be direcu:d co Tcswn or 
L.1ncilord. :and Tenant sh~l hold L.tndlord harmless from ;my ilnd :all coscs or apc:ASeS on aa:ouac lhen:of. Tenur shaU 
procure :and mllinc:a1n all licenses :md pc:rmus :ea3Uy necessary for lhe oper:uion otTcnant's busiaas and aUow Landlord to 
tnspecr chem on request. 

,.,. 
It 
t: 
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c 
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provided such improvements and 
modifications do not adversely ARTICLE v. COMMON AREA 
affect visibility or access to 

in kee,Ping with p1:udent 
business p1:actices and Tenant's 
reasonable judgment, 

the Demised Premises. 

· SECTJON S.Ol. USE. Dunn& the term of chis ~3SC Teunc is 1r1nred. subjca co Undlord's rules and rqulalions 
promul2aced by uacllord from time tO time. che nollexdusive license. co permit ics CUROmcrs and illvicc:es co ase che 
sidewalks. ~:·~ ~omer p:Lrking :arc:u. ehe entl'3ncc :md wt ways dc:sicn:ated by L.t.adlorcl for accas aAd qress tO w rrom lhc 
Demised Premise$ from a public sueer or. tu,hw:ay. Nocwirtuc.:andin: :laything coaWncd iD this Lase co the coDtr.uy. 
Undlord Sh:tU have the ri~ht. at aoy time ;llld from umc CO cime, WlthOUC llOtia: to or COnsent Ofaeunt. lO c!\anae &be size. 
loc:u.on. elevation :and n•uurc of :1ny of cbe ~con:s in the·Shoppinl Center or ot me common :aras. or ~r.y pan lbereo1: 
including. wi1hou1 limit:ation, che righl co !QQtc: .1nd/or erect thereon kioslcs. scruaum aad other bWldinas and 

.._ __ ..-i;.;m;.;;c!.ovemenu of :any cy~ Subjc~o."t ro any e:b.:ments and rcstricuo:u oi 11:CDrd ifllllCCd or approved by l.udlord from time 
tO ume • .Ul common :arus sh:aU be subjecc tO the exclusive conrrol :Lad m:ana,cmcnc or Landlord. :and L:anclorcl sball have 
me nehc. :ar any umc and from rime ro umc, ro csc:ablisA. modify. amend .uad enforce re:uoaablc ru!cs ud r'!gulacions with 
respect co the commo11 :are:ss .tnd me use thereof. Ten:ant asrees tO abid: by :and conform with such Nics ;t.Dd repi:Ltioas 
upon notice thereof and 10 c:1use llS permirted concession.1ires. .........._..and lic:cDsccs :and ia aad tbcir tmplo)ecs &Ad aaencs 
&o do the s:ame. 

SECTh.lN 5.02. CO~t:\tON ARE.-\ ~lAlNTENANCE EXPENSES. un~lotd :aerces lO maint.1in and keep in Jood 
service .tnd rep:ur .111 comm•ln .1re:ss. Tenant aarees to reimburse l..ln~Jlord for iu propomonilte sh.JR or· all c:oscs ~d 
expenses incurred by L.1ndlor:. an m:aanc:urung :snd re;Jamne .dl common :srcu in rhe Sho!)panz C.:nrer ( che "Common ·Area 
~1.11ntcn:snce E:tperues'•). The Commdn Are:~ M.tinccn3ncc E.~pcnscs sh:~.i include. bur noc be limited to, the followm: costs 
.1nd expenses: ( 1) ~.15. c:leccr:c:u~. W3ter. se...,cr ~nd om:r ulllny .:h:sree,; ! 1ndudang surch:ar:es) ·at" wh:srever n:uure. r ii) 
tnsur:~nce prem1ums. (·iii) butluang pcrsl.'lnnei com, includsng, buc not hr.•:te.:l 10. li.ll.li'ICS. wa:es. employment raAes. fnn:e 
bencriu .1nd other dtrccc :snd indirect c:osu llf cngtn::r:,. ;upennten~e:us. wacchmen. ponen :and :tn\' ocher butldano 
"personnel. 1av) cosu oi servtce :anJ m:amten~:1c:e cumr:acn. 1nc:ludang, bur noc limned to. d:tllen. boiicrs. ~ntrols. window~ 
J:lnuon31 .1nd ::encr-1! .:l::3mng, );a:uruy s.:rvtc~s. 3nd mJn:agcmcnr fc:::>. • v 1 :alll.'llhcr m:a.:u~n:~nce :and rep.!tr c'penses and 
supphc:s whtch m:~y be deduc:1olc ior such ~:lh:nd.lr yc:ar 1n compuung f, ..:cr:at income t.l.' hJbaluy. f vi) :an~· ome· ._;· •• ~ Jn·~ 
c:cpcnscs t a c. uems .... ha~h are not c:~pn.1l tmorovcments I anct~rr:d by L~ndlord tn opel'3tan: :he Shopp1ng Center. r \'Ill cne 
cosr lli .1ny .:~dlliuon.ll servtc:es noc provide( to tnc :..~oppmi Ccmcr J.: the Lo::1~c C.:»mmencemcn& O:ate buc rhcruitcr 
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. ·-- ....... ···--"·-"·C.:=--··-- .. -~ -· -· 
TC!'ant shall hn\le t!Je "riqht, \..f.)On reason.tble prior wr.Letcn noti~ to Lilndlord, at 
.the end o~ ~ad) loose year; to audit L:ln~llord'!i bx>ks and J:~:;cords for the purpose 
of ~temwung t!l.:!t the anount of Connon Area t-tai.'ltenanex! E;-l:eJ1ses was p~,_l,, CC!t'J)uted. ~ - ..... ,--.. .. 

)fOvadc:&J h~ L.uadlord 1n che prudc::u m:.n:~tement oithe Shopp1n1 C:ncer. 1 •mi 1 the cost .lf .1ny C:lpmtltmprovements which 
U'C m:a&Jc by undlord .liter cumpleuun ol lftnt3! ;onstNCUOn ~.- lhC' Shoppln;: Center. provided. howevd. .. ~,the cou o( 

::ach such c:apa121 improvement. tOI~thc:r -.uh :any rin:anc~na ch:u:es incurrel1 •n connccuon chercw~rsh:all be :1monrzed 
and/or dcprea:ucd over the usct"ulli(e thcreof.lnd only th:~t pomon thereo( :mributablc to such I~ yc:sr ~n:sll be illdudcd 
n the CoJmmon Aru E.'tpenses for such lc:~sc yc:ar. ~d. (a' deposats •nco reserve lCCO~tbr c:apu:al ampr_o:'emCAlS. 
:t)mmon Arc:~ M;unu~:t3nc: Expen$c:S sh:all not include ( i l princ:p:~l p:aymenu or intc:rc:sc..-tments on :~ny monr:s:es. deeds 
,.. :rust or ocner rill3nanc cncumbr.1nc~. 1 ii) le:lSinl commw;ons pay:able b~ l...1ndkwd"'"or l i:i) declucuons for ~cpr=uon 
;,c":hc improvem¢nts shown"" E~ibic A. Tenlnt"s obligation shall be alcul:s~ follow,:! i) l..mdlord sb:aU :a~:re:pte • 
toae:her .111 Ct)mm•ln Are:a ~bintcn:Lnce E.\~enscs co whioh Sh:LU be ad~e4o·IIS'addiuonill 3Q~~·Iniscr:mve f~ in :an :~mount 
!qu:al ro riftecn percent ( I 'rr,) of such c.'pcnscs: ( ii) fr.lrn rhc sunt anll'td :at by the preccdina ulculalians. subttaCI the 
amount of lll sums paid for such E.'tpcnscs by ilny M:sjor Tenant. \.i'l1t 0111 purposes in dais Lase a .. ~1ajor TenAnt .. is :any 
tc~ n• a«upyinl more chan twenty thous~d t 20.000) squ:uo feet or .ftO\lc ·.:rca. ~ !.he Shcppina CCJUCt.) -The number 
arrived :at by the Qlcul:suon described in (ii) 3bove ShUt· 6'creauf~er be n:fem:d co u :he .. Adjuuccl Common Atca 
Expenses~: (iii l divide: the Adjusced Common Atu ~tises by a llumbef w1dda .;s tbe ·tow square focnap ot the :mu 
lc:ucd :and occup1ed 1\oor are:a in the Shopping Cc:accr'(:ana .u1y expansion.lhe~O leu the :sa~ nunsberorsqu:sre fe:t 
in the Shopping Cc:nter le:ased co M:ajor Tcn::n~itad ( iv) m~bply the quotic:~: .unvcd at dcroulhthc =laaladons desc:ribccl 
in (iii} above by the: toal squ;uc r.~oc:see or lifer aic~ m du: De misecl Prenusa.lhc :ross· fe:1scd aacs <ICCUPied floor uea ·u. 
ed'ect aor tbe whole or any le:ase ye:~.r or pnallc:uc yeu shall !:-: the avcr:aec of'tne :ross.leasc:d :lAd occupied ~r :atea·DOt 

le:ascd to a Major Tenant on the first day or cacb calendu montil iA such leAse ,.::sr ar~paniaf 1=sc ~eu. TenAnt sb1U ~a 
Landlord. in advance. Tenant's proponionatc share or Laacllard"s estimate o!CommoaAna-M&iarcaaace~.~~, .. 
COnlpUted a.bove. in cwclvc ( ll) equal monthly insWJmclltS. wi"' the manthJy GWIJnem-o(Minirmua RaiL No~ . : 
ine the above. in the event L.1adlord ac any arne dcccnnincs lbac tbe :amouAI of' Cummon Area Maintenaace·~·~: .. ,' 
actually beinc .paid by undlord exceeds w estimate upon which. Tce:sac's proponiouat. ~ of Com.lnoD · .Afta· ·:··::.:­
Maantcnancc E.~peascs w:as computed. Tenant. followina a teq.uesc from LmcSlord. sba.ll CIODUl'lCilce 10 PaY widuhe nai ... :\· : 
monthly insallmeot or rent due :~a :amount surficient co mu!~ 1ft Tc:DUt's paJina· its Cull ptaponioaate slwe of-C~mmoll 
Are:a Maantenance ~peows .u ~:lmputed on che basis of' undlord's rnised admuc '0( Commoa Ala Mairucnaacc 
bpenses.'At rhe end or each yur. :here sh:Jll b&':an :~djustmenc if the amount pai4 by.TcaantdurCtt &am its·proponio~te 
sh;ue :~aually incuned in that year. Any amoune due Tenant or .tny ':smount due uncUorclshall·bo.-creditccl apimt.or paid. 
respe:u,·eJy, an the nc.lt monthly insc:sllmenc oi Cl)mmoa Am Mauucft:lllce ~ ::·See. ~-. (3). · .. 

• ... _.· 0, • ;. •• 

··~ ~.; . 
(except for storefront) 

.; ·.· ..... 

SECilON 6.01. TENANTS OBUCA llONS. ~ as SQccd iA Smi01l6.0l. Taint.~~ its C!lpc1UC. sbal1 (i) mate 
:sll rep:urs and replacements and perform :~U maintenance work that is ccccs.saty in ordert-:> t!eep.dlc Delra*d Premises ia 
:t'od order and repair and in a saic l.nd dry :cn:s:ttablc concir.ion. ( ii l insQ!l and mainta; ' such ftrc p~accc-.ion dmces as 
may be required by any govemmencal body or insu::lllce undcrwnter for the Shoppin& Cent .. ' iii rovide crun swr1 e ~d 
removal services re::udlc:ss or the location of :any storage and removal faciliUcs. acept we if~ Ul ics .sole 4ascrcuon. 
shall provuie tr:s'h $Crvices. Tenant sh:all br: 'obligated co usc 2nd pay for the sa.mc within ten ( 10) da)'$ of' bcsn& billed 
rherer"or. ( iv) chan:e tht Tenant "s air ccndifloJnini filter .u aecessary but noc less ofcea than five ( 5) rimes~ year ud have 
rhc Tenant's air conditioner anc he:~rer sePVIcc:C: .:~ necess~ry. but not L:ss ofcea rbaA rwo(l ~ames a )ar aacl (v)·fq):air ~y 
ponaon of the Shopping Center which IS damaged as il resull of any act' or omwion of Tenant. Nocwitlul:ladinl aay concr:~ry 
prov•sron of dus Aniclc VI. Tcnoant. .u tts expense. sbaJI make any and all repatn co c~c Oemascd Premisc:s as m:ay be 
ncc:nsu:sted by :any break·in. forcible entry or other uespw inro or upon lhc Demised Premises. rqardlc:ss of whether or not 
such entry ~~ dam:1ee is c:aused by th~ nc:li:ence ~" fault of Tenant or "tun durin& or after business ~ours. 

, except for sprinkler systems whic: 

by" landlord if required by· 
a ~licable fire code 

S£CI"lON 1.01. UABIL!TY. Sc:~ning wit!\ the Commencemc:u Dace and throuahout the entire rerm or this Lease. 
Tcn:uu shall pity U!ldlcr.:. lS Additional Renc. ienanr"s proponionate share o(Tuc:s. u hereiaafcet defined for eAcl\ tut 
yc:ar. The term "T.ues" me:zns the toc:al or :til l~'tes ani! :tssessmenu. :ener:ll and special. ordinary and ~rdiaary. 
foreseen and unforeseen. includin: auessments for pblic tmi'rovemenu and beucrmencs. ~csscd. levied or imoosed with 
respect to the l:~nd :~nd impro~o·emenrs included wuhin r:-.e Shoppina Center. The term ""T.ucs" also includ~s all cosu 
re:uonably incurred in 3ny proceeding brought by L:andt.Jrd to reduce soaid T.ues. lr 3t any rime durine the term or this 
Le:rse. the presenc mechod o( l:l \Juon sh:all be ch:~nged so th:lt 1n lieu of the whole or :tny p:tn of any Tucs levied. auesscd 
or imposed on re:al esc:ate ar.d .. ; 1mprove:nenu thereon. tnerc sh:all be lc,lcd, assessed or imDQsc~ on undlord a c:~pital 
le\-y or_ ocher t:u directly on the renu rc:ce•v~1 therefrom :~ndlor a rr~chisc ru. asiCSsment.lcvy or char:e me:zsured by or 
b.hed. 1n whole: or 1n p:tn. upon such rents ••..!r 1~e present or .:ny future butldin: or buildir :sin the Shopptn& Cenre~. then all 
such ta~es. 3ssessmenu. levies~,, ch:argn • .:.~r the p:.n t~c:re1>r su me:~:ured or b3sed. sbal be detmed to be tncludea within 
the term .. T.l.us" fo1 the p.~ses hew .. ~. Tcn:~nt"s tJro~<~r:;.>:'l:lte snare hereunder ~h.1ll be C3lcul:ue.; .l! follows: Ia) 
L:tndlord shall :tggrcg:ut to:;:.ner .111 T:t.\~ · .. ( 1i) fr:>m Uic: sum 3rrtn·J Jt by the precedi·:,: C:l!ct.:·:. ·1on. sub•rJa t~e amount 
o("311 funds p:Lid 10 L.lndlord :"ur Taxc~ b:- ~l:ljor Tcnancs. ,' ijj' Jivld: the numb.~r ilrrive .. 2t by the: coalcul3tl0:'! c!¢~Cn!J~:! In 
I 1i, :abO\"C by 3 number v.tuch •» the rot.1l ~qU.lh. foo:~~~ •'! -~e ::;nn ie:J,::J .1nd ocxupsc· rtoor are:s in the Sh•:: ··n: C:tr.ter 
(.lnd 3ny c!(panshm thereof) .c:!S the .lg:rcgllc: R!.lmuc: or io1UJrc feet in 1h: Shopptng ( i::l"r le.l)ed h) ~I3JOr T.:r.;~r::; . .1nd 
I iv) multtpl~ the quouent .l: · ed :lt 1hr::· ·n tnc c:~lcul~• '.i Jescr:~ed 1n l1ii 1 Jbovc-L ~ 1he tor:.l squ.1rr !out::ie of door 
J~e3 ln_r_lttP~!:!•l!li'!!!!!l£. :-:c :rou :.Jiell :~nd oc.:u · :.t fl._,.,, :·:a .n ·~rfcct !ur 1hc w11ole iJ( any tc3se )C'lr er p:~n131 
.cue :•ur )hJ!I be 1nc: J\·cr;;: 1.11 the :rc·H le:~.:t! :::-..: •l-=.:;.t-•e.J rt."'' lfe.l .:\\Jl le:.~cd 10 ~ '•hJ.:.r Tenant oln ltl: lin! .:a)· o( 

ch -=alcnJ.lr ml)nth 1n 1uch lc.l'C ye:u _ 11.;:.~: !c:.!~c )C.!". ~~:..~ .~ilindum (3) 

This pro~is~ ~n shal~ b·..!. ·~!fecti :e: onl.· so long as ·t least nme::·.•-five I 
1 ~rcent \95 ·) of th:., ot:.:.;::r tenL:t.? <;>:. the Shoopin~ cuater am · · I 

:n, (T'f'la,lv w: .:.h the tenr-.J and cc-:·,tl: tic:1s as hcrr.!u1-. .;.L,-Jired. a.:...-.o zeqw.md 



-·~~· . 

.. ,cs an~ ~grces to nave harmiesif/~ii=( from··.and ag.ain:~:C, any ~~} ·• :·; 
1:..-om or 1n connection with the po!.'o~~essicm, use, occupation, . 

manAgement, repairs, maintenance or control of the Common Areas of the Shoppin~ Center other 
• ~ than the Demised Premises. Landlord shall, at its own cost and expense, defend any and all 

actions which mav be brou~ht aaainst Tenant with respect to the fore~oin2. 

SWill~:~:~~ 1~~:~~!~~~~~~~;P~A~'~11E~::~;c::!l~~:!l 1~~rl•~ s::~! ~~~u~~J::.~Y,~':~~~~~:::.s :.~~::t= 
I Ali ·f lltt liflllift )tar 11irr I • 4 

•fAAIIA'i1Mtl11 g•••uhe•aea'teJ. th- memn , ,,a, "'4ftll tl all ~~ llaua •P•• &hi ... Iiiii ,-.,, 
lh• ,,. 11w1 lift : IIA .,., :l.;fiiiURtfttt a•;uu,:: far tat tUftAta::l patd fe cit .. I'•• ia •• tan • tar 1haU II• &lt~i118 IF tJtiill~ 
t II ttll 8QII IR:lY 'ill A 'hi P"'S IROAIIII!' iPualhAIAII \lAIII •! . habilit. Ita• •nR fi:UiAI ttlftd :--rcxwithsiOUICiiA: lbc CCd O( 
che terna hereof, Te~nt ~h·d ·==nunuc 10 be l~oable to unau~.~~.i for i11l Tues incuncd by Ulldlord tor the period otTcnant's 
occ:vp=cy. U&l Tcnacu S:l:;;, promptly recut to uadlord·3ny 3mouac due co wlncllord upon noucc from Uadlord to Tm:uu. 

ARTICLE VliL INSURAN~ INDEMNITY AND ~;0~.. . ; ;:'~j,X: : l . 
SEcnON I.OL UNDLCaD'S OBLlCAnONS. ludlord shall obcain aad aWsiCain cluria1 &be a or &hiS l.euc. .­

ftn: and exceftdcd coven:c tcu~o~ranc: :. in\uring ~&aiasa all Ruonablc perils .1ftd li&bilida: tor ci&hiY percaia. ( 80$) ot dle · ~ 
repJ.tccmcDI Y~UC or the D.:mdcd P~:ntSCS OUtd Lacllord' i Work. Sucb i.uur:ance sbaU be iuuc4-by aJI. iasuraac: company • 
licensed to do business 1A the JUrisdiclioa in .which the Shoppaas Cas~ is Wc:ucd.· Taaaa& sbalf reina~· ~ord fen' ia .' 
proponionarc shale of such iasuraccc C0S1 as a ponioa of the CommoD Am M~nua: !apeascs dacri in Anide V. 

SlcrJON 8.02. TENA&VT"S OBUCATIONS. , t e ent1tl..!$ ·0 ·.~ ....... ~·.·. ~~ed ·to' 
nt in writin ·. · :·····-.;.~-. · · •.·., • ·· 

(a) Tenant. u TCDanc's sole cou and upeasc. shall obwa and mamWA Of' tcrro· . . . JAIWUCC po · t 
providinc the follawiaa coverage: C i) Tcaaac's tiuura. cquipmem. fumisbiiap. mctdlaAdire. llld orhcr._COil&eall ill the 
·Demised Premisis. for che ruu replaccmcac value orsaad hems;.Hil IIIII fttll )lit .... ~,., ....... (iii) d perils i 
mdudecl i.D chc dauiticacioa ,.tin: :and CJUCDdcd COYCI'IIC .. undct insurance iadu.laY:praaica ill d'ec froat.li::sct CO·iime Ua ; 
lhe jurisdicsioa ira wbicb the Shoppina Caner is loc:uccl; ( i ) J'lell :f• ··•••" 1 il • lilaelee aDd ( v) CDmprChcasivc I 
:enenlliabilily iauraaec aamina Landlord. aay monpaec ud masccr as addiliotl&l imureds. which • is co be lD 
lhe miDimum &IIIOUftl oi Fwe Hucdred Thousand DoUan ($500.000.00) wftb ~co ur ou pciiOJI. iD &bc.mi&umum I 
amount of One Million Dollan ($1,000.000.00) Wicb rcspcc:c co·uy ace-iccidclar.:.ucilia:Uic llliaiauam'~·ofOAC 
Hucdrecl Thousaad Dollars ($100.000.00) wilh rapccr co propeny damaiJ't. 1'hc ..u.ahDIIIII.Iimia bemabetote sec fonb · 
m~v. 3t Landlord's o lion be incre:ued by not more chan cea pen:c~~t ( IOC:.). sucb iDCIIUI 10 occur aat asoreofcea dwl OJSCC i 
dunna eadl 1wo ( ) coasccuuvc case years durin1 rhe term hereol'. ena 1 sh • ·ro l..aDdia:1 'cemfiata ot \ · · 
insurance. or duplicaiC oriainals of e:ach such policy. where an inc~:aue .:ita .mioimum lta ·is 1 · ·, 

r de · in a · v: ·, 
c b) The policies described in this Sccuon 8.02 shl\ll: c 1) e ~ccepca to . . SA onD ~na c:anttllC. u .cocuai.D aa . , •· 

apress waaver or any ripe or subroa~~a oy ~e-iaau~~.com~ a,aWt Ludlord. ·Ludlons•a ~paa:u.t.~ f~· .. _ 
aad monaaaea and JroWid lassors. ( w) coacalft a provwon mac 1tlba1J .aoc be aoccUcd IJid diU 11 abaU GHU;Ja-. m tuU · ". 
force and effect ualess Uadlord bas n:ccivcd at least tbiny ( 30) clays · · · · · · . ·. 
aacl (iv) aot be maceri1Jlv c ~n ed without riot notice ro l:andlord. ,ot er . t ose -are C:OUS1Steot ··:. 

w ' t P. tme or c lt! nll!';e Telllises s deseribed i · e ti 4 .Oli(a) : .. 
(c) Teaarac sball ace pcrmu m 'ieaonc any aa whacli wa lA &aacc or m wt nrc lJISUIUCO po hereof · 

covcrina dlc ShoppinJ CCDcer or :any other insurance referred co ia dLis Lc-. Tcnaa1 will prompdy CDmply with all rula ' -
and rqulacions n:l&aDI to such polic:ies. If chc ACIS orTcnanc or itS employees or aaena shan inc:reuc the raat ol' imurance 

·. i 
n:i'crred to in this Lease. sut:h iDcrc:ases shall be imaiediaccty paid by Te~c u Addbioa.U ~c.. . . f!.:/·. 

S£CJ10N &03. COVENANTS TO HOLD HARMLESS. . : ·~:\~' " j • 
:.- i ·. 

(a) ·Uncllord and Tenaac each hereby rdc:ascs ahc other. ill officca. diftccors. =~ and apsus flam uy and aU ! ' 

liability ror responsibility tor Jny loss or danaaae to propeny covered by nUcl ad coUccaab• fin: ~ with SIUdarcl 
ancl eatended covcraac: end c., -.emcnr. even if such lire or o•ner asualtia shall bave beeD ca1IICd bJ r:bc. f'auJt or M:Jipacc or } 
the other panv, or :any one ior whom such~ may be rcs~nsiblc. itaa 1 •an• N 1'1) !h: i:acz:ucci ittt ea • •••· 1 

.! 

'Or tulun. iaa:z nu:lit uteiDL which are the res onsibilit of Tenant. 

SECTJO & 8 Ul D TO TENANT. Except wich tespcc! to any d:~maacs resuhiDI rrom the 
..,_.. ne:Jigence or Landlord. ill azcncs i)f employees. L.1ndlord sh:tll not be U:tble to TciWlt. ia aps2tz.. employees or 
cuszomen. for auy damll,c, loss. compensation. accident or claims whOLL">Oevrc~~-~~~~~~~~~~~~~:-~----­

and noc covered b Tenant s insurance. 

ARTICLE IX. DESTRUCI'ION OF DEMISED PREMISES 

SECTION 9.01. CONTtNU.4NCE OF U:ASF.... Jr :ill or a substaniW portion of the EXmised Premises sh~H be 
d~m:~aed by lire ~r other cas.Wcy. rhis L~:ue shall noa be 1crmin~red or orh~isc .:ufcctccl: acep1 we it ~ny such rire or 
ocher casu:altv occurs wuhin the last two ' ~ \ \'~:ltS or rhl"_ term o( lhiS Lease :lftd rhc COSt or tepair ~=eels!~ Thoo..:\.tnd [!Iffi] 
Doll3rs c S 0.000.00) 3S es11m~ced by L.lnUiolrJ, then L;H.~Io.>rdjsh~ll have rhc: opuon to termzn~ue chis Lc.tse wuhan nmcty 
( 90) d:ays followin: chc occurrence of such tire or ocher asu:alcy by givin: wnucn nouce to rhe(~ .. d&.:nng such oeriod. ~ 
In rhe "''~"' l.mdlord ~:tercues us opr:.~n. chis Le:ase :oh~l! immeda:ucly termuuue ~nd the enrire pro•~tt:ll~ of lhe msur:tncc 
provu1ea ror an !)cetaon 8.0 I S!l31J be p.ud co rhe L;,ndlord .tnd be the sole: propcny of l..lndlord. 

S£Cl'ION 9.02. RECONSTRL'CTION: RE:'OT ACA T£ME~. :r 3fl or .1ny ponion of the Demised Premises is 
-i:&m:let:d by lire or ocher asu.lhy .1nd thts Luse ts not ac~rmanared in :&c:c:~~.. :Jnce wttn chc :tbo\"e proviS&I.)n. then 311 ar.:..·: 1nce 
proceeds howcYer rec:overec1 Sll311 be m:~dc ;av.ld:lble for r .ovmcnr or the • J~t of rep:au. rcpt:~nn: ;md rebuildan:. L:~n~lord 

II use ahe proceeds rrom the insur:~ncc :~s sec forth hc:re:n. co rep:ur ur rcoudd .me Cemt~d Premaus to iiS conduion in 

6 95 



96 

1 .. ,....,_ !:"~~~':""e-event--~'l'en.an~-t."'!"' s-l.~ pnx:eecls shall be ~ ~. ~ Tenant's obliqatiOlis ~ , 
hereunder, Landlord shall refund s:.!Ch excess i.rnrecliately to Tenant fl:an the esatM acax.'"lt. 

r ... 

xcord~n= wuh chc PtoYiswm. ot' EJ&hibn C. ~d Ten"'" 1h:1ll. usinache proceeds tiom 1ht insurance provcdecl· for in Seaton 
8.02. rep""· rescore. rep~ce. ur rebuild c!\:u pon1on oi che Demised Premucs consaMina~eMnc's Wort as delincci hcrean 
coaerhcr wccb ""Y .tddicional tmprovemenu insutled by TenanL luch lhll\ the Demi~ Premises shaJl be ra10rcd co iiS 
condmon :tS ol imm~ia~ly pnor co che occurrence of !UC:h ~u:llly. All of the :1forcs:2id :oeniat's ~nee proceecs shaU 
be deposaced en escrow :and \h1U be \Sisb~d .u work on rcpacr. replacement or RS~omuon pro,ra~a upon c.be c:e:t~ •. c:auoa 
of Landlord's archicca ttw the ba!;uu:e in the escrow tllad is sufficient co pay dtc cscimau:d coscs or compleUa1 the fCl'ait 
md resrondoa. ltTcnant's such tnsur.1ft~:e procecd.s shall be less than the Teaant's obliptioa hcmwlcr. Tenant siWl pay 
the entue esc:ess cost. Tbe Minimum ~nc. '!caam's sh:are or Common Ala MailsteftUCe &pansa. aad F" 1•1 f aa 
hcreinaftcr dcrifted) contnburioa wllidt :arc J::y~ble hereuu~et durina the 9istcace o( ~ damqe lUUl uaw SIICh -:p3ir 
rebuildinl is subswuially comptececi. shafl ~ eqwcably aca•cG. E~uicablc t::J~~~ sba1l cerminarc "poa lhe·e3r.ier oi me 
d:ue upon ·-.hicb anc Tcnaru commences co use substaa1aaHy :U1 or the Oerr.iscd Premise$ for busaftcu with 1M pu.,lic: cr cnc 
\line upon •llicfl Unf!lrmi subsciAU:ally completes~ rcpar or rebuiJ~irq wort aad·dsc eapir:uwa-0( &.~ e~:.:.t iA 
dur:uion to cne F'~JUUnnc Period. . ' ' ·. · · ?•·:. · · ' ~ ~-·:·:. 

, provided~ tbis provisJ.on shall be eff,:.·c.:t:.ive only if all other tenant:s·of the Sbcppinq 
Center are ~o term!.nated arx1 not offered new or r'·!J·.lacement. spil03 in ·the 'Shoppi.nq Center.· 

A&'DCLE .X. CONDEMNAnON : .. : •. ,~:-~ . . ·.: 
'. 'i-; 

or Tenant .. ::··.,:;~·:~:~---~:-~rj_.~;·:.:: .. _to_.'~. ~ther 
SECT1UN lO.Ol. EMINENT DOMAIN. Jt~ve pen:au c$)·or·~~~~~,,_;;~~~-

Pmniscs shall be cakeD or coadcmACd by aay compa~a~~ pci'1UDCII ~.lbea. ·,het· PlftJ car~ • cbia · 
Lcac by PYinl aotice a» cbl other parry aot mare tlw: silly ( 60) daya.aftcr diG ..-or.wNd&..suda ~ .,.. ia me 
au&homy. tr the parkiat- raciJicia an: redwzd below lbc miaisauaa pariciisi .JDt~ll iaipoled t.;.:diO applicable · 
auahoncies. uadlarcQ may c1t:ct 10 a:rmiaaac lhis Laic by civilll......,. · WldUa oao bundred 120) d ahcr · 
such nc. cion. it uay Majcfr Team sba11 CUIIWI&ec hllouc wid& ltli · · pursuuc ro a o au sroce. 
l..ladlo may ICftDiD.ue Ibis Lase GD wriaca DO. II Tllllll Wlthia sWy ( 60) days aftcr.ialfce ID l.aGd10nf VaiC I 'Ma' 
cnanc as let'lniuriq ics lease. bJ cue or aay takin1 or c:o e~ w DOt ucma ~ ~ =asc 

cemuaarc. eaure award .stwl be che ptapeny ofLaadlotd; provfclcd. ~-Teeuislld-bccuidld co~y awatd aa 
cnay bo allowed Cor ftaures and ocher equiplftCtlt wbida unJer dlt rarms oflbill.aaWDUiclDDI·b:aw-~ me J'IOpen)' at 
cbe Landlord: ftanber provided. that any suds a.wanl co Tcnaa& ~ '*be ia-dW"*" of ay awant.~~ 

_· ... · *···· -.1. •. }.: • .. ::· 

SECTION IG.02. RENT APPORnONMENT. Teaant's ob&ipcioa co pay Milzi&aaa.lLcac lbiJlbl~pa lioaccl or 
eftdecL u me cup may be. as of the date or vesaac or cide or ccrmiucicna ot dlia 1.a& .Nttj purcbiM ot 111« .a ·ponioa at 
cbc ShGppiaa Ccacer mlicu of~ catia& or coade.mauioa uaaet powers or ...mac +a·iubiiJ.be.a.cUiqor.caadenUI&cioa 

_, ·::;~:J:f~}r::' . . -::;.~ · 
ARTla.E XJ. ASSIGNMENT. SU,!Jr..ET1'1Nr. AND~~ ~- .. ~t;·_.·_:t.,:~~:_· .. :_·-.~_-.·.·:·::. 

·~·: ... .,.~.~-.!~ -~~~i~:. 
• ~.r-- :>· 

f ~ l Tenant shall noc i) aatia or.orherwise U'UIIfcr. or IIIOftiiiO orodlawisc ~. dlil.l.cae oti uy allis ripa 
n:unelet, ,(II) sublcr me Demascd Premise~ or aay part dleftor. or penni& die ua otm. DemiMcl Premila ot.aay pan t· 

thereof by any persons other than Taanc or iu &PillS. or c iii) permit abc Uliplncaor od2cr II'&DI(.:r ofcbia J,ease or aay or :,. 
Tenanc's r.11ncs hereunt::r by operaLion of taw. Any ancmpccd 01' purponed 'natcr •. &llipmeac.• monpcma or .' 
erscumbarina oC chis LRse or aay of Tcnaac's inren::st hereunder ud any auempted or PQI'POned sublcaiac or lftllt or a 
richt to use or occupy all or a ponioa or the: Premises. ca violalioa or the foteaoial scate=c sbaU be Du1l aad:..,id and shaU ;· _ 
DOt confer any ripas upoa aoy purported tr:anlfaa:, aaipce. mon;aace. ·~~ oa:upaac. See ·next page at *, 

(b) • 
tbe Oemilccl Pma.iscs. or uy pan thereof. Tcaaaa shaLl pw Ludlord sialy (60) days.pnor wriaaa not· 
inccntion co so aaip or umui:r or sublcc all or aay pan or tbe Demised Pftmisel. For sixcy ( 60 o ·ac receipt or 
saicl AOiicc.·LaAdlord shall bave the ripe. acn:u.able by scndiq writu:a aocice ro 1i • r a» ccrmiaale this·Lcue or co 
subl" from Tcnsana for the balaaa: or the term of UU. Lease. C i) all of me Pr=lila ill &hc::cw:et Tcnam notified • 
LoaJUIIord or iu intention co assi an or trans(er this Lease. or ( ii l cnuch of dle Dcmf~ Prtmila 11 Tcaant illtlftds to 
subler in the evenc Tenant nolificd Undlord or iu ini · sublet the Demilcd Premisaa or a poraoo ~t. auhe wnc 
n:ncal per sq&Wtl Coot Tenant sa oblipccd oni blnuoder. Ia tilt t¥CGt Laadlord docs aoc aercis.ia ria:nt tO 

wrminaur this &.nH or sublets cc wilhtn IW)t ( 60) daya lmm n:ceiltt or aid ~-TGDUl may &llip or ll'aiWcr or 
sublet S&&ch space if as ob~ed tbe prior wriacrn CDUIDt of Laadlold. Ill tbc: cvcac dw Teaaa& dafauhs haeuncler, 
Tcaanr h CDS a» UndJord the n:nr due from any subceauc ofTeunc ud haeby aumoriza ada ata:b subccnant to ..-9Ci_..,.....,..._..,. .......... .-- 'The consent by Lmdlord co uy usianmac. uaastc:r. or subleaille to uy pany shall noc 
be conswed u a Wlliver or rcfeue .:~f Tenant under the terms or aay covrrwu or .,btip.doa Wider dlis Lease. nor sJWI the 
cotlccrion or aa:cptan~ or n:m from aoy s~ asaanee. muufetec. subrcnuc or occapam coaacialm a ..m:r or mcase or 

· Tenaac or any covacaau or obliaation concaancd in tilts Lc2sc. nar h al' ·~ 1 ••il ' · en• a us .,_. •fl• 11 ilea•· '• 1M 
ouat JJ t ar T :a: t f:s: i ; be; dl cl :a sac; t61tt de;: ncc:w uc fao a cb · · c da wwe:n in aiiciu: of. 
lc:•11111 II •• 1ft) li flit IW Cftltll 1U I I ••• ., tF I il 1ti lCO 

(c) In rhc event Landlord ~u1 •• tllaniat i• .te~• 11 t a 1 all u t ;tat~~iar nF du ~••in J PraMitaa 11 1h1 uu .... , 
h I $ hlassed 01 s::,.ued I ic baa acves Tenant itS wnuu coascnt ca ;LWift. tnasfcr. or subJct aU or a ponion or the 
Oemased Prem1sa co a third pany. any monthly rene or other paym~:u ucrwne co Tcnanc :u the ft:SUlt of any such 
us:cnmcnt. 112ftS(er. or subteuc. indudina any lump sum or periodic paymnt iA any manacr rda&inc to such awpunan. 
mans(er or suble:ase. which " in excess or the n:nt eben p:ay~bl" by Ten:ant ~aadct- the L=se shall be paid by Tenant co 
Ulldlord monthly :IS ~ddltiOnal reaL uadlord may require a ccnificuc from Tc:outsl):af~:nr the (ull aalOUAC of .my such 
p:aymau or wh:acsoever nature. 

f re:tsoriable I · 
f d) Any coscs :and expense. includ:n::f;momey·s tees f which sh:all include ant COSt ohny time.opc:nded by undlord's 

:n·ho~ ~:ounsel) tnc:urred by undlorc: 1n c:onnecnon '-'llh 3ay propo~ed ur purponed ~uieameac. cnmfer ar scablasc snail 
be humc by Tcnanr :and sn:tll b(' P3Y:lble 10 Llndlord :1.i Addiuon:U Rcr:L 

7 
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*Article XI (cxntinued) 

(a) It shall be a:nsi.dexed masooable if the proposed assignee or subtenant: 
(i) is an experienced mtailer in the field of bl.simss pemti.ted unc2r 
Secticn 4.01 hereof: (ii) has an ad!quate financial net tcrth to operate the 
IBnised Premises as reasalably cet.ermined by LandloJ:d:. (iii) sped fi cally 
agmes to operate the remised J?remi.ses pursuant to the use clause a:ntaiu!d 
b!J:ein. Further, in the event Tenant receives an~ntnls in excass · 
of the l:elltals to be paid to Landlord in retum for tba assignuent of .the 
lease or sublease cf the leased Premises, then sudl excess cxmsideratial, 
~ver dlaract:erized, shall 1::2 paid to Landlord as addit.icDal D!Dt. 'See 
Ad&ndun (10). 

-~· 
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ARTICLE XIL SVRORniNA TION ~'I: ~JN~~~ci ;~:·, ; ; ' : :i~t -} -• ;, ':!! 
Sl:CTION ll.Ol. SUDOROIN.\T10~. Th1s L~We :anl.l T.:n:anc•s tcn:ancy·harciarwcrshd bc.subi=·~~ubofdi=rc 

:ac ~II tima co che lien oc· :I BY ft\Uneagc or deed of cnssc now or hcrc:ar'ter plucd upon thc)n~ or the Liadlord :~1\d the . , · .._ 
Demised PremaSCL Tcn:anc ~crcn ua caccucc and deliver sudl•nsuumcna. ;JS lm'Y he·dcsu:cct:by Ua&llord Of-~by ~Y · ·~ · .r 
monpaec subordinacanalhes Lc~ eo 1hc: hen o( any prescn1 ~r funhcr monlase <~r·.sceli uf truu.. Tcn:aru.~ .:appotnl$ 
L.2ndlord irs a&IOmey•tat•faa. irrnoably. to uccucc :and deliver any such iast~.(or.·T~.... . ~··!i~f · ~· ' ·.: ·., 

SECT10N 12.01. AliORNMENT. tr. and so lone :ss thiS Lease 11 ilt ruU t~~ ~ csf~ lheft ac·~~pg~a o(the 
monp&cc: (') Ibis ua~ sull rernaan in full force ROtwurul2nl.lina I A~ "' "ciaull 'uadc:r .the cnonpp ~;L:Usdlon!. I D) 
f2dure otUn&Jiord co ct:mp" wtth 1h1s Lc:as.:. (C\ a d~ttnie co whicb T~at~ac map~bocftii~.acaiaat ~~~wader this . ~. 1! 

LC31C. M ( 0) any.ban ... rupzcy ~r sunsbr procccd•nes .. uh respect co Lmdlonl.: (i);.i(iU&)' JIICft IMftPccC'MWI become · -\ __ . ·, 
• possessed of the Demised PRmascs. TCMnl stWI be: oblie:ucd co sucb moRpieq·ro.pay co il·&hc mu.a.- P.lhcr. CAIICS 
~uc hereunder and co U\ctalicr comply wa~h aU the rcrnas of &his Lcuc. c iii l if ~~P&qF Ot·~~~cc or · .~-. 
public sale sJ~I become possaacd of abe Demised Prccnba..Teuaa IJWI. ~~-~~~:.! s:~~~« :z~~:. 
pun:buer u na laadlord uader the Lease. "· .•. .: . ., '~'~1!~· ".f"':'··•· •· .. ••· · ~;¥..~,;..•t;• 

. . .·:.· ··.··,$l·,:-:·tt'-:;. ·:; ~-.. ·~---::.· ... ·~· .... · .~,._. i 
SECI'ION 12.03. F1NANC1NC. Ira chc ncm chc coasuacdon lender. &Ud·:~:W:dlc.pcnu~·ror~, _:~ 

ShoPJrint Center ~uires IS a condici\in co linaMng. mocliftcatioD1 co d.ta ~·DICMdcd·:uach.;~liDas ·arc. :: 
reasonable. do not ~vcnely ad'eca TCHUln&. do ftO& m:ncrially·ai&U me apprawar..,.i:t~plaas·eact ·-~;- ~ II) 

rcnW. &ad ocher sums co be: p:sid bcmaAdcr. cite l.ouldlord shall submit 10 .Tcaaill a·~~ uaardmau ~~~.:n:qumcf · .. · . ·,.,. !<" 
modi~liona aftd if Tcuwn (ads co c~ut and mum ~ic · · ~ r~fcer the .t~nd~:~ ho:"' -:a . ·~ · _'~ f-1! 1~ . 
SUbDUCCal. liiiiD LlacUord SbalJ have abc npc lO ~~ cbiS LaM. Upoll ~~~_,~r.~-,-:.:-:~ ··~i ~~:..~w::-•:.: ·: .;; ; c •• ;!;::r . 

, .·>:···.~;~J.~~rlftj~i:~:~ · .·' ·20 ·· · (j :~ 
. ' • .. .. ·.;~;·::~"-~!·~ :'tfo.·~·:.· ••. ' ·::I 

' • AmCU XltL ADVERTISINC AND PRO~'?!J~~~:ff}f+ .;~~;~j·~f· :.:,: .- ~~~!~. 
. . • ...• ,\:: ... ,Jit .. ,.,,l:a\t· . t"..,..:;~~·'.~[:f:.·;·.;- ..... ~. 

. ' j<: ~ ~'~· ;·~·~~:;~~,£~~)\!~:/ :;i~~:~ .. :.: : .. ·.-~ . ..., ::1' 
SECTION 13.01. LANDLORD'S CONTRIBUTION. uadlord sbafl·~ a,·~~-~ai, ~;J"~cnisillc .. :·. ~-, :. ·m !! 

aad Promotion Fuad (the .. Funcl") inaccordaacewitb che cermaol'chis ~ n,objca..o(.~Fu~slaatl.be-to..:d~.· .:.:~ .. rhi~; 
and promoce ma Sttoppina Cemcr acd the lenaacaallcrcil\. The ~uad WJI &e ldm~ by. &he ~--~J..aftdlard ~· ' ! • l-j' 
shall c:oaaribuut 10 lhe Fund a dollar amount equal co •wacy pen:cat(%0$.) 9f~IOII1~U~GUM~~.bJ.1be ·.: 'Oi~ 

..... S""· . ,.___ . . ... · ·. .~:t·" . .,. ,. • ·;····· . : .• o.~. 
. ICAaft&llft we pypptftl ~Cf! ~"f •:• :~::-, ""hf•·~~._ :•;"• .;~r.~~;·' ;I~~ -· . . :£'' 

SECTI~N 13.02. TENAN'rS CONTRIBtrnON. Annual ~cribu~Or~llaD -~.Nine ·~SJed ··.~ · ~ :o II 

Dl~~~~~,~~-;;;;~!:: :::::z:= ;:::::.:=: :::::::: ::::;::::::~::::.~: ~~; 
. •hall II• ~~~· .,.., ••sallie e1 th• uuuaie~·~~ •h• Lure fiia!• 'ainaas. ~~::'fet:A~ ?f~ ... ~ ~~!.~~~~c:bti\:i .:,. ~~ 

SECTION 1!1.03. METHOD OF PA \'MENT. The cunuibwions shall be paid;co Llndkwd fbr..lbl ~at"1b0 Fcuwb. · . l·f. 
. in rwetve ( 12) equal monlhly ilwallmenca.in the ume m•U\nct aa chc moalblr1qacla~·or MWaulal .... us ,ayablc.·/r : I;! 

biidletcl. illS iee 11tl1 dillrt'!liell; ••> &s a uanee .. IIIMnanll 111t.a end ofaa) 1- )tate-leo ••> ar .~!l•fiM f•ntw .. ' ~~ 
eeaefi~llliiM" 1h1 F111Rii alllj1111e IRRIIaladjllal.,.aaaa t1111 ••~ ual) lit) IM i•••a'ia tlte.QNa••• .Pfi• ta~u "):' • ~ ·~ 

. •uhtt~l)in••"••tt•••l•a~afiiiiHei '" .. ' ftel\eeall:) a uaetilftu ·~· ,. .. ,.,,. ... eF. :hllh .... aM •.• fARMt~ar:P. !'.·Ill•~••• ~~ ~~~ 
eFehc tnOIItcwiil date f'IIOI te auds :dl~tmut. ·~the dciiOtlillilf.ot oF hid: Mall be tkc.6sm c;=• Pe:~J;td:. •. aF 1h • ··P. 
Eocnnsc::ec:::e:a Bate. "Rae Eonaa;ner Pnea h:de• 4 defined an :nude 1tl*• LMG&ord. :siWl.pay'!l)vcr lucb.rCG .. mnbulioAI ·CO• ht i 
ahc Fulld wi&h.iA cen ( 10) daya;facr rcccipc chcrcot ~ •t,oacho formal ronna&ioat·of'lbt Fund. wftichMt:fta&QCa~SlAAif·· .. ~~ I 

· . · · ·. . .. , ·- ·.:.:· .. ::::~~: · :v~~c·}.:;. · . :~~r~\~·r·· ~ · fl 
ARnCLE XIV. DEFAU~TS ~ .. !~;~; .:.J(i( .. ~~f., .!h~~·~+';< ;[1 

· . ·.: .:·;~./L .;i 1f!r ·= ~j ~ .. ~ • .Jl;~~:,,;.;~: ~el 
SlcriON 14.01. ELEMENTS·OF DEFAULT. I( ~ny one CU' more o(tbe ~~~.!~. ". ':;,. ~~~~~·~cvaa ~~i~l 

snau hereby be dassificd u a .. ectaulc": · . .,..~ :;:: .. ;· '1~ :i· ~t.~.k: a;~· :.r ·:·. ~~~I 
(a) lfTr:=ac. ontny auarancor arTcnant's obliaacions hereunder.:.,~~~;~~,~~~~~nt;~~.ihe-bcccnc or lEJ 

a'CdlaaiS or lite a paitaon. .in any s~cc coun. in banknapccy. reor,anizalioa, ~lftPI"uio~ Of' IDI~ aaAPP~ic:uioll ia uy 
such procecdiqs for the .appotnunenc or a &nwce or receiver for all 'br anY,:ponion.Gt ka propcny; .!~r~ 

. . .. ·:· . .~· ,;, '· '. .} ;... -~ 
(b) if any petition shan be filed under saate law :aaaian T.:nanc. or any auafan=otTeaannobJiirlJ&ioas bcmmdcr 

in aay banknapacy, reot~anizacion. or insolvency proc:cedines. and said proa:cdinp shall nO&ebe dillnilsed or vacated 
wiehin tbiny ( 30) days aftm" such petition is' riled: . :.. . · · ' • r.>. . . 

(c) if a receiver or •~nte shall be appoinaccl und~ SlAte law for Tc:aatn. Ot' any ~IH« ofT~'s-~pdoas 
hereunder. for all or any poncon or chc propcny or cicllcr of rhcm. and '"" recciversbip or tnllleCSbip sbaU nor b¢ SCI 
aside wilhin cbiny ( 30) days afccr such appoincmenr: See Addenchm (4) ·,.~~::---:-~--==-~~~ ....... --~ 

. . · ;.;;; ..... :.~,;.hdt:hin forty:=five (451 days of I 
(d) afTcn:anc refuses to cake possession or 1he Demised Premisesl- che DCbvcry of POSICSSIOft buc. or tails co . 

open tu doors for bu11acss ac che expir:ucon or the Fixturine Pcnod u req~o~ired bcreia. vacua che Demised Premises 
and penniu •I!C same to remain unoccupied and un:ancaded or subs&oandally cc~ co carwy on ill aonu1 acrivina in the 
Dcmisell Premcsa; . · . . . 

(e) ir the· Tenant is a corpo~aion. if any p:m or :sii~Jrics scock rtp~ndna ~trcetive vodnc concroloofTCJ~ant. shall 
be cr:ansfcm:~ so .u to result in :s c:hance in the present clf'ccuvc vot&nl con1rol IJt Tcaanc and s~&ch chaAp is cor 
consented to an wrmne by L~nLII~Jrd. provtdcd. however. thas provision ~It not apply itTc:n.anc is a pubJidy ended 
corpur:acion: See Adeendl.ln ( 10) · . · 

'n ir TCDanl rails lO p:iy Manrmum Rent/ Pcrc:enta:e Rent. r;.,,. .. " ILINIIMUU .. IQ sh;re or lhc C~Jmmon Arc:s 
,Mainacnanc:e Expen:M:~ T.u.:s ... ~Jullaunal Rcnt~Jr ..:ny uthcr cho&raes rcqu.rc:d co ~ p:ud by Tenant when same shall 
become due and p:avablc,.and »Ut.:h l'adun: conllnUI::i lor rive I s) d:ays, after xeceipt of written notica 

1 of slJCh nonpaynent; 

....... ten no) 
0

days of the date 'When it shall bea:me due 
able and 1 



1 : J i(T .:nant si'l:.ll iail to periorm llr observe any terms and cond.:: .;ns \)(ct. is Lt:~e. :1nd 'uch i.11hne sh:Lll connnuc 
f r ~ li.l\'S .liter wuu:n ~!1ce from L.tndlord 1 ::~ccpt rh:u iucnr~liay pcnOG ~h:all be automanclllly 
au;ndcd r'or sucll.ad~Jt..Jn.JI p.:r:.>..; .Jt umc :u ·~ rc.uon.tolv necessary ro cur: iuch Default. ihuch Ociauh annoc be 
cured wtthtn '"'" pcncd. ~~--·vadec T.:n~nt commences the process of curing the same wuh1n s.ttdl~day penod 
:and c1ua:en&1y pursues :iucr. .:urc ,; 

( i) if any execution. levy. au:achment or other lc:~ process of law shall OCC\If upon Tenut's IOOds- fixwres. or 
inten:st in the Oc:nused Premises. • . : 

SEcriON t.a.Ol. LANDLORD'S ~ £M£DIES. Should a Defauh occur under lhis L.cue. US\dlord may pursue lAY or 
an or the followina: r . 

. (i) Uadlord may terminate this l.e3S~. by pvinc fi~c: ( 5) days• wriucn aacicc of such termiaalio1a to Ten:lAW­
whercupon lhis Leue sh.:aJI auaom:auc:Uly cc:~ :and tcnniAace and Tcaa.cc s~l be immediately obUpue co quit the ~ 
DemiSed Premises. Any ocher notice to quae or notice: of L.usdlord 's in\Cntion co re~:\~t:r the Demised Premises is hereby 
expn:ulv ,.,,zivcd. If l...usdlord elecu to cennin~ue tha ~~. C'lft'Y1!llnf. coatainc:J in this Lease oft· the pan oi Lmdlord 
to be done aDd performed •11.1!1 cease: wichout prejudice. subject. however. ca che ritiu ot La.adlord i'o reCDvet from 
Tenant all rene and aQy olhcr sums accrued up to the lime of termiaaUon " recovery of poSSCSiioa by L.acdtord. 
whichncr ia Iacer. · :-.. · · , 

• ( ii) Upoa tcnDinauoa of chis l.c:lsc: pursuaae co Scc:don l4.02C il. Lmdlord may proceed ~ I'CCIOftr possession or 
rbc Demised Preauscs Wldct and by vinuc of Lhc: provisions of the: laws of dlo juriscbc:doa in whicb the SbDppiq Cauar 
is loc:ucd. or by such other proceedings. iaducfuag re-cncry ~ad posscssioa. as may t-c applicable. 

(iii) Should th's Lease be terminated before the expiration o( the cenn of chis Leue by reason ortawit•s default IS 

hereinabove provided. or i(Tctwn shail abandon or vac:uo: the Demised Pn:misa before the expiralion or cenaiuuon 
of lbc tenD o( this Le:uc wi&houc having paid the fuU rCD(.ll for the rcmaiDder of sucft•term. Ludlonl sbaU have tU 
option co relet me Demised P:cmtsCS for sudl rene ao..t upon such tenns as are aoc uo:e2SOII&blc IInder lha circumstaaca .• 
and. if lhe run reiWI! reserved under thss l.c:lsc ( ouad any of 1he cosu. expasa or d.lmaea Uuiic:lted below) sha.ll aoc be 
realized by Wdlord. Tcnttu shall be liable for all damaaes suswned by l.aAdlord. incluclia .. wicboul limicacioa.. .1 

dericiency in t~nc. rc:asonable attorneys' rea, brokeraacr fees ana c.'Cpc:nscs of placiDI the Demiacd Premila ill 4rst cW1 ,~.;; 
renaablc coadieioa. LaadJord, ill puning dsc Demised Premias ift lood o~cr or preparias the wac for rcmslll may, ac ·~ · 
Landlord's opaon. mau sudl alterali.las. r:pain. or n:placemeiUI iD me Daniled Pmnisa a Lu41ord. ia iu IOlc ~rc 
judamenc. considers advisable and MCeSSarY tOr the pufPOIC ot n:leuiftl du: Dt:aUscd Pranisas. ud &he maki&la ot suds .-; · 
alterations. repaus. or replaccmc:ncs sh.:all not operate or be c:onswcd ro rolale TC11&ftt from liability bereunder 11 ..;.', 
aforesaid. !..aodlord sbaU in no evcac be hablc ia any way wbauocver for faiJure·ca ~let chc Demiacd Premises. ot in·dse · (• 
eveuc chat &he Demised Premises are relet. for failure ca collec& the rat wader sucb n:leaiaa. ud iD ISO CYellC sball Team.·.\, 
be cDadcd to ra:cive lbe O£'iP- if ilDY, oi such nee rea& colleacd OYU du: sums payable by TtlliiH co 1.al1cUont : 

bcnu~. to the ex iration of the a licable race erio escr1 ed n SeGtic~. 
(iv) cnant sn a co pay any monthly inst:lllmcat or n:su punuam ~ the tetms of tiUa Lc25c. or aay 

Additional Reau due under thts Lc~c. · for twO (2) conscau:ive mocubs. or three (3).,.~ 
limes m any period o( six ( 6) COIUCCUUVC monthl. theE\ Landlord may. by amnc written aoace 10 Teaam. ucmse any . ~ .• 
of the followina options u a condiuons of Tenant's cunac sucb Defaulc (A) declare du: rent rescr~cd Wlder this lcuc ' 
for the nac six C 6) moncns .(or at L.:andlord '• optioa for a lesser penod) co be dvc aad payable wicnia ccn ( lO) days or 
such aolicc: or (B) requite u additionatsc.:urity deposit to be paicl to Lucllord within &CD ( tO) clays of such aoUcc. •n 
an .unowu ftOl m CAcccd six l 6) moncbs rent. Uadlord may iDvoke uy ot dlc oplicu provcdcd for bea u any timet 
durifta whicb Default remains uncured. ' 

(v) lvJ.y damage or loss of rent sustained by Landlord may be recovered by undlord. a Landlord's option. ac the 
· rime of the relcuing. or in separate actions, from lime co time. as said clanaagc 'Sha.ll have ban made more usaly 
ascenainable by successive reletnn~:s. or at l...usdlord's option in a single proccedinc ~efem:d until the apiraaoa of the 
ccrm or dus Le2se ( ia wluch event Tenant hereby acrecs we d].c cause or action sh;zll aqt be deemed co have accnacd 
until the dace or expiraaon of said term) or iA a siaale procecdin: prior ca either &be lime of rdcaiq Ot the apiralioa of 
the term of tlus ~.· 

(vi) Nolhin: contained herein shall prevent 1he enforcemellt of .1ny claim Landlord may tiave aaains& Tawu for 
anticipatory breach of the unexpared term of this ~asc. In the event o,·.l breadlorantic:ip<uary bracb oy Tcnaac oiuy 
or the coveuacs or provisions hereof. undlord shall have the ri&hc .lf iDjunaioa ~cl the rialst 10 iaYokc uy remedy 
allowed at law or in equicy 3S if re-entry, summJry procct:dinas and ocher rcmr ~1es were noc provided for hcreia. 
Mention ia this Lcuc of ;zay panicu!ar remedy shall c.oc preclude Landlord from .tny other remccly, in I• w or in cquicy. 
Tenant hereby expressly waives :any aad :~U rielus of redemption ~t3rucd by or uncicr uy present or future laws in the 
event of Tenant being evicted or dispossc:sscd for any cause. or an the event of Llndlord obtaillina po~uion of the 
Ocmascd Premises. by re:ason of the vaul.tuon by Ten:anc of any o( the convcnancs and coaduioas ot this Lc:asc or 
ocnc,..,isc •. 

SECTJON 14.03. PERCL~TAC£ RENT AFTI~R DEFAULT. For the: purpose of computina Pcn:ern.:age Rent for 
c:u:h year alter a Default. Tcn:snl's Gross Sales 'h;\11 be lir:cmed co be the averaae ofTen:~nt's Gross S~es dunn: all of the 
le.:ase ve:us recedino the le:ts.e ye:ar during whacn the Def:ault occurred. buc in no event ih:all such Percent:t'e R.en1 be 
d~e:t\ed co be less th::ln ~ rerccnc 1\~ l of lhe! ~llnimum Rer.• : .... • ::;, !!1e lease ye:t:" dunn: wllich the Oet:-.uh occurred, 
ancre~j bYI+Mipcrccnl ~:;,)lor e:tch su~sc:qucnt year. 
· five t!. 

SECTION 1.&.04. ADDITIONAL R r :\t£DIES AND WAl\'ERS. The nghts .tnci remedici ._q· L.tndlord stt fonh herein 
"h.:aU be in .tddinon 10 .1ny orhc:r nght .1nJ cem~cfy nt>w u1 a.:remJICc:r prm·.ded by l:tw, .1nci .111 '"c:l riahcs :and remcl1acs sh.:all 
be cumulative. ~o ac:uon or an:u:uon bv L.:w ,1rd ih:tll.:onsutule .l w:U\·~r oi" D.:f:tu!l and no waavcr of l.)e:·.:t:'c sh.tll be 
.:lfecuve unlcu n IS wnung, !tt:neJ by rne Lo11.dll)rd. 

~ 
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.SECTJO:'II I.&.U!. Ct:RE OF DEF\l"t.T. IfT.:n2nt sh:all be tn Oct':a.all hereunder. L~ntllord ih:lll h:..vc lhc OCJl'IOn. 
u~n centlOII1.3ys wnncn nuuce co T.:n:ant. co .:ure s:acli Occ:aulltbr the :a(Caunc \11 • .and .u lhc'cllpensc llt'rtu: Tcn2nc. :'lo 
suc:n nouc:e st\:11 be requarcd ior ~mcr;::~cy rep:atrs. Tcn:anc .t;r:~ co p:1y L~ncilorci inaercsc. ;a, .1 r:1tc cq11.1l10 cwo percent 
C :~) tft c.~ oi the ='nme r:1u: ot" tn&erest :announced t"rom umc co umc by The Cbase ~l:anMcc:m Bank !"'.A. buc no't 1ft 

accss or Che tM.~amum lc:~l r:1te. tor ~ sums p:ud by Ulldlorca purs11.1nt to the ceims oa· mas ·"mdc. :and for ~ sums due 
and owanc to undlord more tft.ln rive 1 ~) d:ays :aaier me c1:acc suell sums :arc due.r---~~-=---:-----:------­

' provided such access does not 

ARTJCU: XV. RJCHT OF ACCESS 
unreasonably interfere with Tenatl't'; 
conduct of business. 

uadtord mly. UC'OA ;snor aocu:e 10 T¢1WU. alief upon lAC Demised Premises tar me ~rposc or i~ lalcial 
repairs. n:pt:accmcnu. '"' lilct:auons. :and show an: the Dc:rn•s~d PrcmiiCS cu s: ~·purdlasen.&codcr$.or lcssecsl_Ourin~ 
thew& six 16) mocuhl oi the term. l:a•Aiile•• dhtlll\a • thd A~lttte JistJI•!· ua JF ••n ~Par A•••· •ieM • u aae I Ifill 
Bemaa•d PreRUML 

: ·'' . 
....• 

ARTia.ES XV1. D£1...\YS . 
:"' 

rr Landlord or Tenant is Jebycd or pn:veaccd rrom pcrr"orminl :aay or tacir reqiCCiiYe oblipciona duriq m. term of 
Ibis Luse bec:luse or 3CU of Cit.l<l or o&hcr c:ause beyond thcsr conuol. thai die pcnocl of such clclays sbaU be .clamc:d aditcd 
co the UIJIC hcrcift provi&tcd for the performance o( any such obliplioa 2nd the clc(aul&iq iJJIIY sbaiJ DOC be .liable for lossca 
or damqcs a used by such delays: ;:trovidcd. however. tbac this Anidc sJ:aa1l aoc .1PP1Y·f0 lhc pa)'JDClt of UlJ sums of money • 
required co be p:ajd by Tcrwu hereuacict or uy obllgalioa or Landlord ar Tcua& dw c::ua.be sui$Acd by dle,P.1YftlCIU or 
money. 

ARTICLE xvu. END OF TER.\1 

, except f~r uasonable wear and tear 
and·casualtT not Tequired to~e insun 
and provicled Landlorcl shall specify 
in writing at least fart:y-.fi~ .,) day! 
prior to the termination date the 

SECTION 11.01. RETUR.IIof OF DEMISED PKEMIS£5. .Upon chc upuauoa ot &enniUUOil o cu .. 
shall quit :usd suneadcr the DetTUSCd PMmascs. in zood order. broom .:ie211. .aanaal warud car ud aca oiCiocl ~ i' 
to the Ulldlard. SubJCCl co the other terms oi this J.asc. Tcamc 1UU. a~ ill apcaac. tcmo11'0 aU propcny ot Tcaanc. aJ1 ·: 
:ahcraaons to me Dcmascd Pftnuscs noc ~t~ by LladlorcL ud fel'.1it danaace -=.uaccl by sada ·removal ud recum chc ... 
Oenuscd Prcnuses ao the c:and1uon ia wh1dl U\cy were i)rior co me iascall:laoca oi.dle aradc 10 remo l:poa th1 esointion · 
or cerman~acioo o( ttus Le:asc:. Tenut shall uecu~e ud ackcawledp a qusKtaira dad tD TcD&D&'s iAtcn:s& an lhc masc 
Pn:nuscs.m recordable r"orm.iG f~vor o(thc ua~lotd ca c lOl days aaictwnua oocica.ad deawnt dleraor by Ludlotd. ~: 
~nd Ten.anc. bcreb~ appotnP Ulldlord iu ~nomcy••a.i:aa. irrcYOC3bly ro esccuse ~ad deliver sucb ct..W daial clccd ·in tbir evene .: .. . 

Tenant taJ.ls to csc.L.:..ver such quit cla1m cseed v1thin said ten (10) clays of written notice1 . 
SECTION 1'1.G2. HOLDING Q\C:R. trTeaaa& shall hold passaaioftofchc Demised PrHiisci auerdsc ~aoa or l·the"refo-r 

termmauon or· th~ Lase • .tc uadlord's opuoa c i) Tcnaac sball be dcmlcl co be ac=pyiq die Demised P:cinises u a · 
tenant &'rom manth-co-.moath. at double rhe ~iaimum Rene and Pm:camJC Rem in td'cct duri.Dc me las& tc~t ,ar . 
•mmedlatcly preceedinc such holcl over .,,h rwise 'ub · ect co :~n.or .che cerms and candicions or tJUs u2se. or c ii) . 
L.uldlord may c.'erC'Ise any ocner remedies 11 w under thas Luse or a& a law ot 111 &:qU&t) indudiAC u acaoa r"or wroasrwty •. 

• holliilll over. !'io p;1vmeo1 oy Tcnaa&. or receipt by L:andlord. \If 2 lesser o~moua daaa the cona: rem sbal1 ~~ clftmed co be 
ocnc:r than ~ paymcnc on :lCCOUDC. nor shall any mdonemc:nc or sucemat an uy cbact 01 letter xcompaayirlc aay check for 
paymenc .,.- mu or any other amouau owed co u&UUotd be camcd to cd'ccr or cvuleDce :lD accord and saaslaaiono aad 
l..lndlord may ~c=pc sucb dlcclt or pay~c wnhour prcdice co uadlord's naat.eo IICDYtt die bWace or dulreAC or 01llu 
~mount owed or co pursue 3ny ocher remedy pro'Vidcd ill this 1.t21e. 
if such holdove~ occurs without Landlords written consent,.an at t e same Minimum Rent 

l..utdlord caven.aacs that if and SQ 'ton: as Tell:ant p.s)'S the rem ud 311 other dl~ pnnided ror hctl!in. ud penOims 
:all ~c· iu oblit~nocu provided for beRm. Tenant sb~l o~c all times dunnacJle term hercor pe:u:=bly. have hold :and ajoy the 
Oenuscd Prenuses. wt&houc :ally iatcmJpcion or disturbance from L2Adl01d. or uy OftC c:Wmaq dlro.J~Ib or Wldtr Wdlorc1. 
5UbJc:a co w terms bereoa: • 

ARTICLE XIX. ~USCELU.'iEOUS 

(a) Thil Lc~ conr:ains the enure :Sif'"menc bccwc:c:ll &he p:anies hcmo md there ~n: :so promases. &ltcemenu. 
c:anc::c,ons. undcst:akm;:,. or warrancacs. or represeru:auons . .,nl ot wnnen. between c:~em or oiJ\c:r mall u bema iCI fonD. tr 
:lilY provtsaon of thiS Lcuc sh:zll be mvalid or unenforc:c:aole. the rcm:ltadcr oc· ctus Lc:asc sh:lll aac be 11f'ected lhcrcDy and 
e:IC!I provt5ton ol" this L~ shall be Yalid .1nd h~ cnrorcc:d 10 tnc iullt:SI cstcac s:cnzuc&c4 by law. 

I b J ~o Muc:e ,, ocher communu::uions :•ven under tbas Lc:uc Shall be c:lfcmve unless tbc same is in wnunc and is 
delivered 1n penon or molded by re&J~Iere&t or cemricd m:a1l. recum ~c:ctp: requesu:d. tirsc Cl.lss, posc:ac: prepaid • .l~&ircsscd: 

II) lr 10 L-lnu!.Jrd. to \V~,cern 0~\·c:IC'Ipmenc c_,roor:mon I:OJ Wi5c:onsin .<\venue. :-t.W .• Wuhinocon 0 C 
2000':. ~~o~uh .1 copy •o ~~~~~?.C~~.~~·~*~?f~?f~~.?'?.'r.~~;~:;x or co sucn ~tiler :adJress :as Llnciiord s~aJi 
~es•:n:a•c: ~~ JlYtn: nonce :~erenf co Tcn:anL 

. c ~I ffco Ttn~nc. co .f..~.Q-4 .. ~K.~Q.a6 ... Gl:ea.t. Falls, .. ~'A, • .22.0fi6 ....... -. orsuc:~ ocher ~ddms .u Ttn:~nc 
;n:sll Jcaa:n~ce by ~aven: nl)uce thereof to L.sndlord. Tht J.l te o)( s.el' •ce ot"lny nouc~ :1ven Dy m:ul ih.lll be cne \S.1te lln 
wru,:'l jUC:i1 :u,uce •s J~~ucd tn tne t:.S. m~1is. Copi~s of <lll noti('~S to Tenant shall also be 

r'-~•-T_ .. _L~~~Ds~e~nt to Shulman, Rogers, Candal, Tobin & Ecker, P.A., 8630 Fenton Street, Suite 
JO, Silver Sprins, Nary land 20910, Att.:·ntion: Lawx:enc:e A. Stlul.map, Esquire. 
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1 c 1 h 1s the 1ntc~nc l.)tth.: p.tnu:s here~-:: cn.tt lll quesuons ... ·uh res~cct to the construcuon ot che Lc~se Jad chc n~nu .1nd 
che h:lbduu:s "' the pancc' hereto \n:all tc ~ctcrmtncd in :accordance wuh the l;aws oi che ,unsdacuon tn which tnc Shoppan: 
Ccnccr as located. . • · 

1 d) This L.::se shall btnd and inure co the beneric of che p:antcs hereto and ttunr rnpccave lca:al rcpn:scftc:tlives. 
succcsson .1nd :au1&M• 

1 c) There sh:all be no ~rson.:llliability on undlord. Llndlord 's bcnena:ancs or :any 'uccessor in uueresc wuh res pea co 
any provtsions ot' this Lc:ase. T cn:ancs sh.tll loot solely co rhe cquicy of che- then )wncr or the Demised Prem1sa for the 
sattSI~cuon of :any remedies of the Tcn.tntm che event of :a bre:leb by undlord oi :any of ics obliaauons hercwu1er. 

( n Ten:an wamuus :and rcpresencs th:ac cherc wuwno broker or .1:cnr inscrwncnc:al in caasumm;~una this l.c:asc. Tenant 
:aarea co indemmiy and hold Uadlord h:ltlnlcu .1:ainsc :any cta.ms Cor brour.aac or olhcr cammislions arisiq by taSOA ol 
:a brexh by Tenaac oi this repmcntacion ~nd warnacy. ..".:::··,-::.:. ~-·. ·. 

(I) L1ndlord hereuadcr"shall have lhc npt co frcch· usiaa, Ibis Lu:.c wish~ ao~.ro·~thcco~iOrraaac.,----. 

(h) The terms ·or chis Lc:asc: sh:aU noc bt: .Interpreted co mcu chac Landlonl and Tcaut arc pana,crs or joiat ~rea...:.; 
: 

• (i) Tenant hereby eapressly waives for r~lrand :Ul penons daimint by or1hroup U.an, ricin o(n:dempcion or rorcbc 
restoration of the opcr:anon or cnas Lc:asc: under any present or rucwe .law ill c:asc T~.sball be cils~ for asay cwse. 

(j) L1adlord aad Teauc hereby waive trial by jury in :any aaion. pruc:ecd.iq or .CDUAu:rclains broupa by eilbcr o( lhe ·. 
panics h~reco a:aia.sc the other on or in respect or any macter w!wsoe"ver arisiq ou& or or ill ·uy way conDCCted widt· this 
Lc:a~e. the rct:acionsbip or L1ndlord and Tenant hereunder. T eaallt's usc ot oc=paaq or &be Ocmiscd PreaUia. .~or aoy 

. d:lim or injury or dam:aae. '···· . '- ~. ·!~ 
••• :~. ~. '-'. - 1.-

(It) tr :any provisioo of this Lenc or the: appliation chcrcor co .1ny pcmn·or:dlQU!ISliN:CI sball10 any accnr be iavalid 
or uncnCorcnblc:. the remainder ot this Le:ssc. or chc applic:auc.a or sucb provisioo·tD pen0as·or cin:umscanccs o&hcr than 
those :as co which it is invalid or unen(om:::&blc. shall ftOC be alfc=d thereby. aacl·acb prcMsion of this Lase sJW1 be va1i4 · 
and be cnrom:d co tJu: fullest c:atcnc pcrmiucd by t:aw. • ·· 

·.~. ~~ :>';.:· .. ~ . .... 

f l) No fozilure by undlord to insist upon the stria pcrform:uta! of an~ cma. cowtu&~nmu. prowsioa. c:ondilioa · 
. or limu:ae~on or lhia Le=se co be kepr. ob~rved or ~rformcd by Tcnaac. and aa f:ailunt by LaDdlord «» cacrc:isc any riahc or .. 
remedy conscqucal upon a brc:scb of any such cc:rm. covcMnc. acrcemeA&. pro¥isiaa. coldicioa:a ot limic:aaaD of dais Lease..·~·· 
snail consuc"ce a waiver of uy slid~ brc:acn or of a,ay such ccrm. COYcnanc. ~pallial. pcovilioa. candicioD or liasilaaoa. b; 

• . •• - .. ·. ·:..- : .... · ?· 

f ... I \s .... hlfeiftc ·c;aftSIIIIU!f Priec li!d«lt lhlll IIIC3il the R:c ·sed eo i .. , .. lacl•• Nf JJ'aca t., ... lftcll?~ 
Clcm:sl mo:lceu f~: the I lcliepeiitau .'£:'fi1.t?!J.?.P.9t.!2TI.r ... J2.£. __ ttee (aU ii::nta 1_867 1&81 p•••leaea~ ~' lhl D~tre•:il 
ef Labat Slllislics aF tftl fclaied £calli GlefJiAIAIIll er lsi !aU _·,-. :.,~: -:-;: ·.; . . ,. 

... . . : -· .. '::~~· >:- ''. 
L~ndlord simil~rly agrees to indemnify Tenant by reason of a b~each of this 
warr~ncv bv L~ndlord. 

Y :~nd Land lord each l 

provided, however, in the evenL that Tenant is not so informed of an assignment of 
this Lease prior to its payment of any installment of Ydnimum Rent1 Percentage Rent 
or Additional Rent which shall become due, then Tenant shall not be held liable 
by either Landlord or Landlord's a·ssignee for its £ailUX'e to pay the assignee of 
the Lease. 

II 
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I~ WI~ESS WHEREOF. Jnd tntenl.ima: th3t thiS L.:~ be ;1 !oe:al~a .~rum.:nt. l..lnlllord :anci T.:n:tllt n!lve .:.tccuu:ci 
thiS ~asc un..tcr ~ tln tnt loi.lt~ •nasatc\1 Ddow. 

Win-lESS: I.."NOLORO: 
Stluth L.tkcs Vill:ace ~.:Iller .~:ucs 
Limuc:d P1nncrstup. ~ Vtr:uua Limned 
P:utnc:rsittp 

By: W<stl!m Oemopmcnt Cllrnpaay. a 
Oiim~t ol Columb1.1 GcMr3J P:annc 
Gcne:-;1 P 



CITY OF w 4SHINCiTON 
OISTIUCT OF COLUMBIA 

1. ss: 

Beton: me. ~ Not:~ry Public tn :~nd tor the junsdtaton :uuresatd J)I:BOn~lly .1ppc::ucd ctus dau: Hetbc:n S. Miller. Gc:ncr:ll 
P:mncr llf ~KO Asioa:ucs. ~ Oistnet •li Collumbra Gcncr:l! Pannersnap: Gcncr:ll Pattncr ll,- Western Ot:vdopmem 
Company, ~ Oiscncc or C~lumbia G.:nct:li P:anlletsntp: Gcncr:al Panner oi South Llkcs ViiLl&e Center .o\$$0CI2lCS Umncd 
P:tnncrshap. ;s Virg~aia Ltmau:d Pannctsh&p, wl\o_ betnl by me riDt ~uly sworn. d1d :~ckAowlcdac ~hole he. bctDI ;auchonzcd so 
ao do. cxc:cuu:d chc rore,otne ;and ;snnCJtcd tnsuumcnctn the name :and on.bchalf of said corponuion. .u the free :~.cc Ud 
deed of s:ud corpor;uion ror the uses ;and pur,ascs U!Ctcllt Q)OC:UMd. 

Wf'nolESS my hand :lftd oifia:al sui this ·--·--·· d<ly ot' ..... -··---·-- 198-

c Noaarial Sal) 

CoUNTY OP 
StAn or 

Noc:uy Pu~ic 

My ~mmislloa ~pilei ---------·· 

Before me. a Notary Public in and for the jurisdiction afon:said pcrsona.Uy appean:G dUs dale -
• ..._ .. __ ... . of • who beiq· b, me dm Cady 

swora. did acbowlcd&c: dw he. bema authoriz.ed so cp do. accuu:d the t'orqauaa ad 3.DDCICG iftarwaem ia me ume ud 
on bcba11' of saad - olS tbc iree = aad deed of said -----------~­
---------- for die uses a.cd purposes lherein concaifted. 

WITNESS my haad ud official sealahis -· day of 198_ 

COUNTY OP· 
STATEOP 

Nowy Public 

My Calmmiaiatl ~ -·-------

Before me. a Nowy Public ia aad for me jurisclicUon :afon:Wd personaJJy appeared Ibis dare -------
---- of . • who beiDa bf me tim dwy ., 

sworn. did ac:tnowlcdce mac he. bcinc aulhonzcd so co do. cxecuu:d the rorezo•DI ud a.aaeaG iJIIInuncc& ia me umc :and 
on bcbalf of sau1 • .u me irec :lCl .uul deed oa· sud ------------­
__ ...;;..._~----- for the uses 31\d purposes thcrean conwrscd. 

Wl'r'NESS my haad and official sc:a1 this ~ day of 191-

Noaary Public 

( Nowial Seal) My Commissioa &pira --------

13 
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EXHIBIT A· 

Site Plan 
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.LTER 1.. PHJLUPS 
• INCORPORATED 

CMt. ENGINEERS 
LAND SURVEYORS 

PLANNERS 

W. U!1! PHtWPS. P.E.. .... ~ 
ROBeRT A. KINSEY, P.E. 
lUCUIWC wee fllAUICINf 

SARY A. McKNIGHT. C.U. 
YICI II'RaSIOINY • SUR¥r'nNG 

aATRlCIA R. MENHENNIC~ 
"'ISIO&NT T ADWIII«STAATION 

i'-HCS M. ANDERSON, P.S. 
.ca "'DmiNT • 8NGIN9AUotG 

•. 

Description of Proposed Sleek 1A of ~he Res~dlvtstcn of Blacks 1. 

r., 5,.6 and 7, Bleck SO, Reston, C~~revl'l_le ;.Distrtc:~, Fatrtax 

County, Virginia : ..... .'. · .. _.-.. : ~ .. 

.. , 
11Beginntng- at a point in the weft llna of Sa~h Lakes Drive. 

Rcnn:e 532!,. said paint marking -t~ct nonhcau c:o~os:_.~f the prcper:y 

herein described and the southe•st comer of Block 1, Sec:~Jcn SO. 
- !" • . 

Reston; thence with the west 1-ine of ··So~b Lakes Drtva. Ro'"e 532!. 
S 17• li71 06" E. 202.68 feet t:c a point of. 4:Urvat:ure-; than~ · 

continuing with ~he west 1 inc; of salcl $oiml Lakes Drive, !09.51 fee~ 
with the arc of a curve ·bearing to the rigltt and laYing a racllus o'f 

.755.00 feet (tangent length 519.10 ·feu.. c:hord lcn;dl 8SS.SD fee~ ... 

continuing wi·tn the west. 1 Jne of SoUds 1.akas Dr:lve, Route 532! .. · 
S 51• 14' 1cr• w. S6.61t foe~ to • poiM of· c:una~urc; ~hence l!LBS 

feet with :he arc: of a curve baarin' to ·'tM. left and having ~;; 

radius oL~4S.OO feet (tangc:nt leng;b S9~5Z fee~ •. c:bord lang*. 11L:. 

feet, cho;d bearing S 4~ 12'. 2!!•-\1) ·'to--a. pal= tn ~ curve;:-,~henc.;-·. 
depaning tho west line of~ said ~h .Lakes Drtve· .U r..ntni' wtQ;:;:-.. 

tho no·~h line of B1oc:k 3 .. Sat:tJcn·: 80. HeStan., -~.58. f~ with the·}·.' 

arc of a curve buring to ~he left and bavtng • l'adius of 2$.® f~ 

(tangent 1engd• 20.70 feet, chord 1en~h 31.89 feet-. chord:bartng 

N 03• 33 1 14" E) to a point of reverse curvature; thenc:e 220.09. 
feet with the arc of a curve bearing to 't'he rtg= and having a. 

radius of 1 SO.OD feet (tangent len~h 13S.23 feet: chord length 

200.87 feet, chard bearing N os- 57' 54" E) ~ a point of tangency: 

thence continuing with the 11ne of Block 3, Section 80, Res:an, 

N 48• 00 1 OO" E,· 7.65 feet to.a point; thence N 3s- 00' oo•• v. 
296.35 feet to a point; thencet H a6• zo• 32" V. 111t.S't feet to a . 

point; thence H 12.• '00 1 00" V, SJ.OD feet to ·a point; thence 

s 78. 00 1 0011 v, 35.00 feet to a -point. said point being tn the 

east 1 inc of Block 1A, Sec'tian 80, Restcn; thenc'e with the east 

.lines of Block 1A, Sectton 80, Reston, N 01• 201 1~' E. 139-~7 
feet to a pcint: thence S 73• 09'·lt7'1 E. 117.15 feet to a 

. 
. . ···-.-··--·----
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'I.TER l.. PHILUPS 
INCORPORATED 
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Description of Propesed Block 2A of tho Rssubdiviston of Blacks 2. 

4, 5,:6 and 7, Block 80, Rc:stcn, Ce!'trcvi_11o.·Dis~rlc:~;Fatrf~x 

Coun~, Vt rgin i a. .. . . :·.:_ .. · ·~:~ :· ~: -~- :·. : 

Page % · . · ·· : ~-··:·-• 
4·:... • ... _ ... -·· . ... . ... ' . • . . . : :.~~:. :;.~-::·~_;;:·{;~··;~jt{:\·,:~; :_ .~ ...... -:·'- :·,._ ·. 

point; then= ,. 16• SO' 13'' ·t..· J7.9f··f~ .. to ;a ~-i~~~;:~~~ncc 
N 76• 20'• 14" E, lt1.Slt fc~t to a ~i~~;:~ tr·1r-.:3S 1 lt7" ~· .. 
230.45 feet to a poi9t; thenc:e N 21t•· 3~ 13" .E. 109.00 'fee~ .. ~ a. . . . 

pein~; thence S 72.• 24 1 48'• E, t 1~93 fee~ .. to a poin~; thenc.e ·. . 

N 46• 35' 13'' E, S6.07 fea1: tQ a poin~ marking the southwes~ comer .. 
of B1ock 1, Sect.ion So, aesum and the southeast corner of Block 

1A, Section 80, Resto·n; thenc:o =ntlnulftg-.-wtth the sa=h line-of . 

Block t, Section so, R~cn. H 1s- 3$'(lr _E. 107.88 feet to • 

point; thence Due East 151.2ft foe~ t~ thcl. begi~iaig and c:cmuinl11g 

491,706 square fe~ or 11.311 acres. ··:.· 

Less and ~capt Propos~ Block 4A ~~~as. Fo~t.aG: •• .. 
. . ··•·· 

..· .. ... ~.. l .. t 
..· .. 

"Beginning at··· point fn the wes~ Unc of South~Laku Drt~-. . . . 
Route 5329, said point bei"g S tr 47·' 0611 E~ 1li7.68 fcot.~rca .. · 

the northeas~ corner of proposed Block 2A.- Secttcn.-SO. Reston aad 

the southeast corner of Block 1, Section 80, Restcn; thonce wi·l)t .· "'. ·-
the wcs~ 1 i ne of South Lakes Drive, Rcute 5329 .. s tr 47' 0611 E. 

SS.OO feet to a point of curvature: tt.nca.1~5.S5 feet with tbe 

arc of a curve bearing to .the right and bav1ng • radius of m.oo 
feet (tangent length i3.00 feet·. chord length 145.33 feet, c:!'lard 

bearThg S 12• 15' 4411 E) to a p,oint; thence departing the ""'st 1 tne 

of South l.alccs Drive, Route 53:,, and running with the line of . . 
proposed Block 2A, Slc~k So, Reston. s 83• 15' 3!11

- w. tS.SO feet 

to a point of curvature; thence 129.29 feet wtt.ta the arc of a .. 
curve bearing to the right and having a radtus :.f 125.00 feet 

(tungent length 71.1D.feet, chord leng~ 123.60 fee~. chord·baa~lng 
N 67• 06' 3011

• V) to a point of r~rse Curvature; t~ce 22.!2 feet 

with the arc of a curve bearin~ to.the left and having~ radius of 

25..00 feet (tan~ent length 12.33 feet, chord length 21.12 feet, 

chord bearing· N 63• 44• 20" V) to a _poin't; thenc:e Due North .201 .co 

·-·~-



ALTER L PHILUPS 
· INCORPORATED 

•. 

Description of Proposed B1ock 2A of the ResubdTvtstora·of Blocks%, 

4, 5, ·6 and 7, Block 80, Reston. Centreville"Dtstrlct~ Fairf~ 
County, Virginia. 

Page 3 
.: . 

feet to a point: thence 46.54 feet with the arc of a·eurvo bearing 

to the right and having a radius of 31t-.5n- feet (tanprtt 1en~ 

27 .sa feet. chord length 43.09 feet, chord burhig S 51• 21"' '21t" ~) 

to a point of reverse curvature; t~ce 87.50 feet wlth the arc of 

a cur-ve bearing to the left an~ havi1'9 .a radius of 50.50 fee~ 

(tangent length S5.lt2 feet, chord lanVu-'7,~!6 feet •. ehcrd bearing 

s 62• 21' 1011 E) to the ~~n~ of beghmlng and c=atal~ing_ 25,0" 
square feet or 0.576 ac:res. 11 

And Less and Except Proposed Block SA Described as Fo11Qd: 

11Begjj1n1ng at a point tn tha wes~ li.;_ of ~~h Lakes Drlva-:·· 

Route 5323~ said j:)~int being 118.85_ f~~ with the arc of a =~ 
bearing_to the right and having a radtus of llts.co feet to a poi_M; 

thence N 51• 14' 10" E, 96;.64 feet to a point. .nd; thance-1a,.01: . . . . 

foet with the arc of a curve bearing tO· tha·1_ah_ and having a radi~ ··· 

of 755.00 feet frcm the southeast corner of proposed Block ~. · 

So~tton 80, Reston and the northaas: earner of Bleck 3, Section 80, 
Reston; thence running with the 1t~es of pa!aposod B1oc:Jc. 2A. 

Section 8.0, Reston,. N 4%• 07• 38 .. W, 140.85 feet ·co • poln1:-; 'thence 

189.58 feet with the arc of a curve bearing to the lef~·and having a 

radtus of 614.79 feet.(tange~t 1on~h 95-55 feat, chord length 

188.83 feet, ~rd bearing N 33.- oo• 2r E) to • pain~ of reverse 

curvature; thence 15.01 feet with the arc of • curve bearing to 

the right and having a radtus of 10.00 fe~t (tangen~ length ,.33 . 
i: feet , chord 1 ength 1 3~ 64 feet, ~hord bearing N 67• 1 0 1 34" £) to 

a point; then~e S 69• 49' 1% .. E, 130.98 feet to a point tn a curve 

ln the west line of South :t.,akes D.rtvo, lcute S329i thence with the 

--
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Description of Proposed 81oc:k . .2A of the. Resubdtvision:of Sleeks %., . ..·.· . , .. 
Z., S, 6 and 1, Block SO, Res~on, Cen~mt11~ D~-s-:rt=:~ _F•Irliuc 
Covn'tY, Vt rg in i·a. 

Page 4 
.· .. ·. ': .. :~~--t 

... . . . . ~r.!'~: 

:~~:. 
west 1 ine of sajd South Lakes Drl¥e; %66.'1% feet .wi"th <:-the aR of a 

., . . . . " . 
curve bearing to the right and havlng·a radius. of 75$ .. 00 feec. · 

(~angent'1eng1:h 134.76 feet. chord lan~: 265.33 f~. chord bearl~s 
S 32• SO' 37" W) to the point of beginning. and c:cn~~nlng 32,624. 

square feet or 0.749 acres ... • 

.· 
.· 

...•. 

.. 



•' 
•. EXHIBIT -c­

OUTU'l £ SPECIFICATIONS 

SECTJON 1: DESCRIPTION OF WORK PROVIDED BY THE L\a"'IOLORD FOR SHELl. CONSTRUCTION 

.-\U work :as dcscnbc:d hc:reia. s.llall be an :~ccordOUlCC wnn :applic:lolc rectcnJ. sua:. :and loc:&l codes :and shall be acc:wca 
in :a prolessaonal ud wortawWkc IIWlDCf, 

A. Sit• /trrprt~Nmau 

l. P:mciaa .uc:as sh3Jl be: ~dcd ~d sun'aced with biwmmous cancn:a: pavina suimblc co loc:IJ c:oadiaoas :as 
dCICI"'IWlCd by Ussdlord 's .vcDilccu ud ~ 

!. P:arkiq toe liah1iDI :acd suipiac :as specidccl by me L.1Jldlord's ardUiccr :wl m.~C ucepced sau.darda. 

B. i:MtmJiion. GI1Jdlnt- lliiiJ FoutUIJ:uiiJM . :· .. : . :.:<. :·~. . ·:~·:· . . . 
I. Excavare :wl bactriU '-'1 found.iuian wails. piaL • wall toaaap., ·: ' . .· :· ( · : ... ~:. · 

3. Compaa a llli.Dimwa ofdln:c iDI:hcs (J•) ofsalld or prld fiU sub-t;rrldcd.foutiacba (,.-).,..; dze fiaisbeclltaar· · 
etendoa. · 

·-; _ ... 

1. Fro.s• sidewalk or four iadles ( 4•) reiDton:cd c:o=:ratc ( widm as dcfamiaccl b7 L=dlonl's an:hia!a) tar fuU 1eaph 
or n:W1 buiidinp. 

D. SmcwaJ Stu/ 
. . 

1. SlrUCNJ'a! ~ co coaform to larcsr A.IS.C. azul s.J.L speciDcaciaa.s. a4 -~ 

a. Smzaural sred as aovemcd by luc::U c:adcs. ... -. 
. :u·· ; ·_ 

b. Steel joisa. awa roof as aovemed by lOcal coda 

c. Brideinl for majomy of Sled joisa shall be ~ 

d. Seed roof deck. _ ... : .. · 

c. All snaaral s=L .Sled cieck. ud joias co be sbaP. paimed. . 

1. Aaale fr.uaiq far roof opeainp IDd cquipmeat suppons nea:swy.for LllldJGrd•s walk.G.l,. 

2.1.imd£ 

3. Dowaspou~ pma:a:ioa. 

4. Collcme liUcd pipe bumpers where necessary for bui.ldillt proteaioaus specilied by LaadJGrd~s an:bia:cr. ..... 

SECTION D: DESCJUPTION OF WORK PROVlDED BY L\NDLORD Ji'OR I1NISHJNG CONS11WCT10N 

.. 
The foUowinat&ema will coiWiw~e fiaisb work based on all mail spaces CDalis1:iq ot ~sales aca.lK :ADr.ace an:&. 

A. CD~U:nt~ Fl«<r Sl4b 

I. AU ftoon robe four iftChes (4•) concme. Floor to be covexed with palnt or c:cnc::cete stain 
of a oolor acceptable to Tenant. Floor to have steel tmwel finish. 
B. lmmor P4rritioa as shc::Mn a1 :E)chibit "A-2" and as. mre fully desc:riJJed telcw: 

1.1nr.erior dividing walls between stOres shaD be four W:hes (4•) dUck (aomiDall mad& a sixta:D iacb ( t6•) c:eareJS 
wilb miDimum Va• cbywall 10 meet codes. Drywall sh:lll be carried from slab ro cbc uadenide of'tbe raoa· deck Oil bcKb sides. 

2. Swd wall dividine sales :area from stOCk am. similar co Seclion IL B. I above. wilh Va• dlywaU. Jhall be paraUc1 co 
and locared approximau:ly twcnry pen:cat ( 20%) of IOta! depth from rc:ar wall. 

3. Two ( 2) toiler rooms for ach Tenant s.,ace. appraum:ucly S• X 5• witb ~ dl7wa1l ( 1D mat loc:ll codes) 01l saa4 
panidoas. will be ptOvidcd. Drywall cciline ac cieht foor ( S') hctlhL ' 

4. Interior sun'acc of the re:ar masonry wall and the masonry on the side walls or Cftd scora. will be lett unlblishcd in the 
re:Jr scor:aae poruon o.- the stores. Masonry walls of sales arc:a in the end sum:s will be: daisbcd wida !'\• drywall or rDCC! code 
requin:mcnas. I painte~ .. 

S. Drywall pannions consuucrC(! by L:uldlord. wil! be taped md spackJed. saadecl. ~ncdr.W) 0 T•aut'· iaithett 

C. Ston/nJnts And RIDI' S1rt1u Enuanc1 DooFs 

I. Pl:uc pass ( •4• polishec plate 1 wnh aluminum tnm. ••JUwneer". or equal ( 10 meet code:). 

( double I 2. One f llf3'.0'" :t 7' .IJ• gl:w door with .Uum1num frame enclosure r"or e:lCh 1c~n1 space eatr:uu:c. Door wall be 
proVldcd wuh cylinder lode ~nd d"ser. 

J. Ston:lront 10 be des1gn:u~d by undlurd's .arc:hu~c:t :and constructed b~· unGicrd. 

C-t 
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~ !with cms~l 
.a. Rc:tr i~Mcc .:nc~nce door. where requtred. wall be ~ hollow met::.i Joor :and fr2mc:,j Hudware 1tWl 

COftSISC or I'": p~r bUllS wnh lllCksct. 

D. Jmmor DDOr And Trim . . 
I. Scoct roona :lnd coilct room doors co be 1 ~· hoUow core door. wooci or hollow mcc1 fr:anae. md lmD. t HoUow mc:r:ai 

I( requan:ci by code. , 

2. H:udwue shall cansm oi I~ pair buas widl passa1c se1 Oil stOCkrOom door illld privacy sa Oil CDi1a room daoa. 

3. Provide door p'illcs illld ltre wt doors tf' required by n:zuj:auons. 

E. C~lbrp 
• 

. I Sah1 IRII. 'ao ·ssaciil rile ( '" 'I 1
' JAd l Ia} i1 l!'f• ~'filii') 0 ••• C:a•;•l F'lnllill ar •• Jill lti• lilliM ilft 

~til tU ., I!OSA tllr 12 1Wio dFU I 3QZ Jf 1111aj ~aMI . . • '·•' 

acdi··~~~ s&c:J Jc:ck w jo;sa. tl'Jdemide· of.~.~ be:.paint~ with color 
l. Toilcc ~ drywall. . ·. • ::: . · • : 

1 F. E~«mcm lt-bbum high-out:cut 4•xa•r~ Y: ·. . ~- -~--:~:::'' ~~ 
I. Occ ( l) duplex base rea:ptxic .u cwellcy f'ca ( 2D') O.C. 3.loac side walla o( ~ ua aly. Oait ( t) lddmoaal· 

oudcl will be iasca!lcct :adjaccDt co lbc cicanc;a! pud oa du: rur waU. . · :. . · · 

flaem natlilftt-!Wurcs m SfGCk :area. llWWDWillbmn::s .1!1oa:d: oac (I) ftxauv per 100 square fa:a of lOCI! squue focMp 
of'Tcaact space. Lilbls will be swicdlcd :at liahcilla ~ ODe (I) Dilb&.lip~~ ~~will be pawtdcd. 

3. tncaMC'CI"'t 6Durc witb oudcl ill coilet room above laYilOfY. 

4. Oae ( I) siDa1o cin:Dit sip outlet tocucd ill frcm or each Teaut space m .cuopy. S"rp. iDaa1ladoa. ad ela::lli=l 
boot-up provided by T~ SiiD will be win:d co Team's mc:atr. 

S. Rear sccuricy Upciq as per l.alldlord's arduaa's speciAc:a&icms. . 

6. lasra1l c:mopy lictu:s acd wire cimaia co UAclJord's meter. 

7. Make all accessary eJcaric:ll coiUZCCiioas for bcaliaamlld ait coadirioaiq cquipmcm ad boc warer bcaer. oaly 
cquipmeac as spccuicd ill o ... He:Waa illld Air Coadiliomila". aad H. .. PIUI.Ilbia&"'.- below. . . ..; 

8. Provide dcaric:aJ coiUICCiioa for wall Wl:lm faza for acb r.oilclroo& · · ·. ' . .{ . 

9. EICCiric semce provided by Ludlord will be sudlcieady sized .co ac=miDDdase ~ or Ludlotd's ~· 
TCIWlt mua 11\Ue applic::uion forpermaDCDt ~ seMce. mete!'. ac. wilD lbc.Jaczl clecaic l&liJily compaay. AAJ Ulilily ... ~ 
contP

0
fllY .dJarm a,sd/or dt:p91iu shall be ~ Tcuat's.rcspgiiSibility, ~ less · . ·::;,.' 

~~. Electrtc ser:vJ.ce to entil:e I&ni.Sea PrenU.ses to~ not than 300 aaps. ,~··· 
G. H«Uillf .4lld ~,,. CINViiliDidllf -.~·:: .. · ·: . .. 

I. Provide liS or eJearic·(as anibble) beat ud air cacditioaiq100lrop aaiu roiacb TCBIIII spa& 

2. Disuibwioa syscem. ciuca. ceiline di4bsas. pilles. ~ dllnnoswl. ea:.. will be clc:sipcd b7 I.aadlord's 
Ealiacer. basc:cl oa locauoa of demisaag paratioas as shown Oil J,.andlord's Spaca l.olyoa 1 Elbibic .. A•%")~ ,... 

3. At Ulldlord 's option. hcaaq :and :air colldilioailla claisn pnMdcd. will be basecl oa: 
a. Miaimum reqwremeau set form by die America Saci:ly of Haciq. Nr Cmsdilionina. ad Rdripraliq 

E.Dei=cfs ( A.; •. H.A.R..E..) udlor: 

b. Miaimwn or one coa of 3ir coadirioniDc per 350 squan: feet of SIJes .area ~ 18.000 BTUa or beat per 350 
square feet of saJes an::a. 

H.Pfllmbii., 

I. lasWl wacer llld sewer &om cxlerior of builcliac co twO ( 2) tailct rooms. 

2. Eac.b roilet room sbaJl iadudc: Oac ( I ) lavacary llld oac ( I) rlak·rop water dota. Each lcacd space sbaU be 
~ widl oao ( I) six ( 6) pUoa bor w:ucr bater. 

L Sprittkkn 

1. A spriDJdct sysrcm shall be provided i.a accorclaaclc with loetJ replauons :aiUl n=IIUilcadalioas of applicable Raua 
Bwau. 

2. Spriftklcr syRCm shall be clcsicaccl by L:ladlord's sprillJdcr coancr:or u a muimwa desip or oae·( I) head per 130 
square r'ccl. 

Em
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Si:CTION 1: GENO.U. PROYtSIONS 

EXHW1T'"0" 

l"L."'fANT·s WORK 

Tcunt. u us SOIC CDSC ~lld apcnsc. sn:ut ~orm .w wort.. Oti\C'J' ttuD lft:U tO ~ ~Orftled by L.usctlord .lS SCl IOtUl lA 

&hibac .. C". reqwterS ro complete anc Oe:nued Premascs to:. .1 :icasncd ccn.:~&uoD r=ciy rer t.'\e ccndLaC or bcwacss th:mn. 

All or·i.::~uc's wort wutuclbc Prenuses :)eftOrmcd punwun tO rtus S«:IOQ I. r"or me putliOSC 0 .. !he l.c:lsc tO -~lo n uus 
E:Uubu .. D" as .1a:lCle11. .ah:ul be ~cc:!leo :.l 'e tml)ravea:caa =ade tO ~:-.:: .Jemascc mmasa by T c:JWU. 

lbc cost or·~ woric pcnarmcd by Ulldlurd oa be~:ui .. Jf·icant. .mut t:rconse clue :lad !'ay@lc '" iuJl prior ta TCD:U!l's 
OpciUD& lOr bi&SUICSS Or WIUWI tiUny ( JO) .Jays 3!=r lCD:Lfll :121 bceJliDYO~d by l...uuiSonL WftiCDC"Iet SJW1 be die line :0 
oo:ur. 

Tcaam•s wort snad CCIUOnn to proczdures =cl scnedules usa COftftiQ ScasaGa Jl aa m of dlis E.tJubu ·o" uc& ~ 
illdudc wtlftOUt limnaao11. me 10Uowaae: 

A. SIDrw lHn!ft Dl'tiWirr~ and Wor.Q'nr DnztMtllfl a~ 

Stora dCliD dt:lwtap =ct woricillc dr:lwiDIS ucl .specuic:moaa a !cs tOrdl ill Scaioa Jl oi dU$ Ubibic •o". 

Coasuuaioa wort m 2.:aniaaca wtua the requinmlems .u w ronn ill Scaiasl m ot mu EldUbii •o• .. 

C. Dctip Crilmtl 

Tbe criu:m iUKl/or oudir.e :.pecidcmoas u w fORb bcn:iD. ~ llliiWDIUil SIUdalds fbr me cic:sip. coasauaiDa. 
aad ftaish of &he Deuuscd Premascs by Tenut. Tcn:w saa1l caarcmu: bis wort widl woric ol odlas or widl cmuc 
caadilioas oc:umnc wuhia me Demised Pr=Uscs. md sJa3ll m..kc dwl&a /ram ciiDI m ame a ~cquirai 10 accommac:laa: 
suda wort or c::ndilioas. 

I. .lurisdicuoa 4Ad C:~ "'he proJftr is cemc dcfttol)Cel izl aDd ~ 1be jaliadiaiaa.of -~-airfax-'-...;.;-.;;.._. __ _ 
Coua~. SWe of Vlia1~ Ail ..tc:sien .tud CG11SVUCUOD wor& u:.til COID1'IJ. waa aU appUc:ablc mma. ordiaua:s. 
reautacons. laws. and codc::s. iactUI.IJAC. bUl rku limiccd ro the fo.llowtns: The Naiaaal Elcaric CDcle: lhc Guide of Ulc 
AmcmCID Soc:iay of Hc:umc. .Rdriaer:aanc. aud AU Cooliiaoamc Enci=ea: reqain:mcsus o( .IDc 1..aadlord's tire ialur.u:cc 
uaoC1"''Imml:r; dlc rcquiremc:Da petUUiiAa: co my services md ualitics fllftUSbcd by: Wuhiaama O.ai Lipc Coaipuy: ~.:. 
Pcnomac Elccznc =ct Power Clmpuy: Vi~ Elcanc aad Power Co1m1'&1lr. WuhiDP»IS Suburbaa Suw:uy Commislloc r•~ 
aad CtP Tdeptloac Compauy =tuam~~e.au: =d .ul applic:Lble Swc ud G1ucy ~czs ud OSHA tep1aaoas. 

l. Permns md Approvals: Prior U) dle CDIDmCDCI!!M2lC of CD~ huiJdiq llld odla' p:nzWa tba11 be obaiztcd :md ~c .. 
posted ia a praau.cc:u i'lacz wnhiA dtc lased premises. L.auc1!ord•s wna= :lPI2ftlftl sbaR beobamcd by Teaam pnorta me :"·. 
wu:Jcn:atiaa or =Y caDS~n~CUoa worx wn.idl deviaiCS from TCDam's wcrtciDc drawmp •uzd spccuicalioaa. as a~ by 
t .. uu:Uorct. or dtc 'IIIMlc:nakia& of :aay modificu:uas •~WSGC"~C fO 1.2DdJoftt's baildiq shr.:l aad/Of'.uati&ics acd OU. wort 
ao& esf)licidy sbowu oa S&ld wortsa& cltawiq:s aad spc:culc:~coas. L.wiJord"s appron& oi U. (orc&oia& shaU aoc camaazm 
Cbc U~W~apuoa of auy rcs~~Qasabr.ii&y by LaactJord ror lhc &CCI&IXY or swlc:iacy dlcrcol~ aad Taaac sbaU be so1ciy ... 
rcs~~Qcsiblc lhen:ror. · • · · 

l. Swula.rd Prajc:a OeWis: Sc.:wlml projca ieWls. .11 issued by Uaolani"s ~ ad ~ lbey pa:aia co TCIWll's 
work. shan IO¥em wtcn rcspccl to suda work. sw:.., de&:uts snall be iaco~ ==: che Teaam's wortiq dr.Lwtnp aDd . :·; 

· speadcaaom 1or the Ocauscd Pn:auscs. 

4. Materials: Qajy aew. lim<lau maceri:lls shall be lASed ia cnc consaaaioa ot die Demilcd PNmisa. 

S. Fidd ·CocdiDOas: Tcuar waU veniy coadiaoas penaiaiq ro the Demised PftmJse:s from omc to lime prior ta ad 
afa:t c:ommcacemcur .,,. cocsaucuon of iu lc::a:scd pre~DUCS. 

3. Cciliac Wort: Lipt caveJ .a.ol.l ~Jdler ::diacs noc sun.i:llni"!D-tDe...JMDt 

4. Floor C.,veriae£ ~UDI sbatl be ~lemift!y used in 311 sales areu. A wmma.oo~.~~~~ 
cavenac maranus ( SUDJcc& ro l...&adlord 's ;approv:U) may be used ia IUCil 3laS. 

6. Sip =ct SIP paael bacqzouads iD .1cr:ardaDc: wi1h EJ&hibrt •£"". 

7. Trade dxcun:s. c:quipmenc. .lad 1urD1Srua1~ 

8. Oaspl:ay wwtow backs. .USptay wtaoow dooa . .iuploay window anliaas. aac1 dasplay ..UWOw ticnaca IWutes .lAd 
IIQWC:f for same. 

E. Strvcllutll 

I. All ic:c:. work by Ten:aru sb:all meet or .:~c:eed ~>ngm:u scrucwr:al dcs1p .lad sgcc:nauons or· undlorc!\ .1tchnea ~nd 
scructur:al e:t&tnl:l:r md sn:atl leave .&II nniSn:~ unrmp~ured. 

F. P/umornr 

111 



LL 

Teo. 

112 

Ci. Jt«ntllftCtll 

1 .. ~y .1ddinonal h~:~unt. venm:tun~:. ;ur .:onamonan~. :tnd Jastnrsuul)n sySllems 1 liucu. rc~ • .:1:1 '' darfuscrs. 
ll\ermOWUS. ~nllcs. ¢CC. I UUt I!UY De I'CqUtrc\1. 

H. El«mclll 

1. Addi110u! decm=i iCIYICC. lacbun&. rixtun:s. l)utlcu. wann&. oc:::pt .u provuled for 1ft F oJr' E:Uubtc · 

L .\fiu:61illMOUS /IUIII 

1. Te!~ftc ad communu::auoft systems. 

l. BufJiar ~ad/or w:afiWll S)'S&emS. 

3. Tca.am's £CDre saans ad coaualliac rune docb. 

4. Emefaency :cmcr:CDr aDC1 cmcraeftcy lipa. 

5. Fue c:sunpisbcn. 

6. Tenur CD Nmish ad in.it:Ul 3!1 curbs. liDwls. d:~.,l•=n~. cownem:sshinp. pipes. dw:a. vem c:a~~~o air iJ :a. abaUS& 
haocls. louvcm. ccc.. as acccssaJY lor Tcnaac's cquiplllC1U requuma l)penl~ cmouea the roor· ;u~cUor esa:rio QJJs. Any 
aminL pudwlc. or lbshina oi cbc root ror T ~naac's .:quipmcar mUS& be pc:fomu:G by tbc rooriq CDilU'X:Or rt JOcwb!c ior 
dte roof ~ruutc. u Tenant's apcasc. 

7.lbc daiiDofaJJ work md iasWl:uion UDdcnUca by Tcnanrsb:ill be subjccr tOlbc approvai ofUadJc I. ~ wtlc 
uaclenua by Teswu Sft:&1l be :ll Tca=c's upc:me aod £hall not ~ce or ~lr:CD die IV'UCNr.al SJNUpb oftb bualdina er 
uy pan thetecu: aDd slW1 be done ira a dnl-class wortaaaAliJg: ~ZW~nCr ud m accord.ua: wub ;dl appticabk :aocs. 

8. Work wzdcnUen by T=w ud ~~ Tcaanc's own ex~ slJ:Lil be :~warded ro ~J'd"s con=cror r uy ocher 
repucab!c cocuacror lic:cnscci co do busmcss in the Scacc of L~- u4 ---fe.ms.~ Coumy. 

9. Tczwn shall wistY Landlord that :1deq~cc anmsemems bave bcal made co illsuR uJ4 :=cr:u comr =r for full 
paymcm for sudl wort otdct1:d by Tc:uam. Conaucor ror Taw1r is n:quirccl ro C1117 full risk ~ 

SECTION U: PROCEDURE AND SOIEDULES FOR n1E COMPLETJON OF PUa"S AND SPECFIC .nONS. 

All priGIS. drawing iDform:~aon. ad ocher 'marcriaJ ro be ftrrnisbed by Tawu as n:quiftd bctcizlaf r. sball be 
addtessc:d ro Wd.lord as provutcd ac the ~ for nouccs m die Lc:uc tO which WI &Jzibic .. D. is aaadiJ • 

A. Spu1 Lfz1otu DrGWinp. £:UaibU .. A·1· 

FoUowme the ucculiDD of this Lc:aR. L.1Ddlord siWl J\musb Teum wnb t-o (2l sea of prims of S ICIO Layau~ 
Drawinas. Exhibic .. A·2". ci'rinc tcehai=1 aau desip. miommaou m1aiMt 10 1M Dcalilect Premila. 

a SIIIN Dnirrr Dl'tiWittp 

I. WirhiD dun)' (30) cbys rium eimcrorlhe foUowine dates. wtucblm:rsballbcmetaaerrooa:ur: (&) ~ xolSP~CD 
Layour Dr.lWUlCS rium L.:uldlon:L or 1 b) date of cxecuaon of Lase. TeDaal sbll1 CDPIC an 41alicea n:pcaec a me Swo 
of ~ for the pi&Jl'C)Se ol' preparine che design dRwtnp. workinc drawillp. ud spec:iDCiaoas for · c i)emucd 
PreftUSCS ud sballsubmn CD wdlord one C I ) set of rcproducb!c PfUliS of sam: daip drawiap. sbowml We: led datiL 
char.1aet and liaishes or· che DemiSed Pmnascs. Suet~ pactaee sb&U iAd&ldc separ.ue dlaWUIP fOr sicas iD ace DID waua 
E.'hibir .. 8·2". The score dcsiiD drawtnp sh~l coqtply wirb rhe Oaip cmcna ud llUI1 set fonh die rrq~ remans of 

• TCIWU wicbin die Demascd Prc:miscs. S.Ud dr.awtnp sbaJI include. liuz 1101 be liauu:d co. die followlq: · 

a. AlchUccmr:U desip of tbe space. iDdudiq r!oor plus. cfcm.Qou. scaiom. aDCl telldaiqs uadicu 1 awen:U 
and color scJecaoas ad liJUSbcs. 

b. MccbaDic:U syswm: ProVIded by UnctJord as. per Seafaa IL G or EahibU -<:-. , 
c. Elcaric:al system: Floor ~nd mimed c:eilinc pWli showinr oudeu. cypc or licJuma 6man:s. od: ~ c1cc:uiQ1 

cquipmczu conccmplaced a.cd IOClaoo of panel and meter. as pa- loc:asioa shOwa in Exbibtr .. A•2"", tc :dler wnh 
proJcacd clec:mc::al loads. 

d. Pl~mbtlll sysrcm: Loc=cion and cypc o( fimarcs includiDC plumbiq Ia~ <Toiler rooms as per loc ion sllowa 
on &habit .. A·2".) 

2. Within a:n ( 10) days :afwr rec:eipc of score ciesi1n drawings. l..wdlord shall n:tv.nl to Tczwu. oae ( 1lc. ,f priJus of' 
lt.Ore dcsiiD dr:awincs wuh iu suc:c:sccd awdiJic:moas ad/or approval. 1£ SIOte daip drawiap :trc remtBed ro :Milt wilh 
commenm. but ooc be:snn1 approvllJ of wndloru. said stOre dcslrn dr:aw1ngs shall be teYited by Teswu aad or ( l ) sa o( 

. reproducible prinu of me revucd cir:aw•,.~:: sball be submsued 10 l.adlord ror approval wirbin a:nt 10 ) days ' rec:c:ipt by 
Tenant or che score des& 1ft drawines rctwncd co Tcrwu by landlord wuhour approval. 

3. If. upon ft!Celpt of approved score dCSJ&n drawings bcmnz l..uldlord"s com.atc:Dcs. Tcaaau wishes to 1:11 accpnoa 
lhcrteo. TetWU may do so in writin;:. :JY ccruricd or regssercd m:til ~rased ro Undlord .u rbc addnss :£ aow:cs as 
provtdcd in the Lase co whzcb Ibis E.v.1bn .. D" is arw:hcd. WJdlln ten t tO) days from d:aw lli' receipt of such ore desa111 
dr:awanp. Unless sucn ou:uon as taken. It wtll be deemed thllt aU commcau made by L.:utdlord oa score dcsip c lWIDI5 uc 
xa:prable 10 and approved by Tenat. 

C. Wo,icmf DrtlWiltfl 111rd Sp«~ficlllluns 

I. Tenant shall ~uomn•o L.;andlord worlcang ...tr~wings ;and spcariauons. prep:arcd by TcMat's .udurcc:r 1n 1e form o( 
one II) set of reproducablc pnn1. ;and ssgn shop .J~wtnp. prepared by Te=nt's sam c:ontr:aaor. wutwscwen ~ae t ~1) 
d:1ys irom receipt by Tenant of undlord's approv:tl oi score dcstcn dr:aw•ncs- The fee iur Te=nl's Mehuea s .ii be paid 
ror by rhe T cn:ant. 

l. Workmt ~r:1w1n~s o~nd spcaric::auons sh:lll be prep:tred an nnct compliance wnh the Oes1gn ( am:t and 
rcquaremencs :1S ~er fDtrh an Section I. C \lf rh1s E.tbtb•t "0"" and sh;alt .1dherc co the sr.lrc des1:n dr:aw1np .u: proved by 
L.lndlord. 
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3. \Vor~anc ~nwmp. til manunum ~ies .as Qlled for betow. :ind spccuiQuoa. aiW1 mduae. bur noc·De bmueci co. :r.c 
roilowuse: 

.~, ~ pl:m ~howanc loaczon of abe lc21ed pn:nusa. 

b. Floor pbn .11 ~ •··· ~ t ''•• • t•.o•.) 

c. Ovcnl.l sccnons ;~.& ~· s=tc. 

d. Rertccml calina plan ~~ •··· scuc. 

c. tnumor ecv~aons or w:Uls ;ll '4. aclc. 

r: Full jCCUOJSS or' rypes or' paniuons used :u ~· sc::ue. 
• 

J. Dcw1l ot' spcc:W condiuoas CCCOWliCI'Cd ~ l ~ 1'1• SQic. 

b. Door sdledule widl J3lb oJc:aiJs .ac I and ~~t• sc=Jc. 

. i. F'uusb .JAd a)lor scocdWc. 

j. EJccuic::IJ ptus "~· sc::aJc. 

.·-
'• . 

. ···. 
.:· ...... ~·,, ·. 

k. Elcanc:U dew1s. lixnuc schedules. oae iiM c!canc:a1 nscr diacnm. * bal dectriclload taouWioas. 

4. WithiD teD t 10) days afccr receipt or· wortm: dnW1np acd spc:ciJi=Doas. Ucdlord sba.U mum ro T,aam oae t 1} 
sec of pnaa Ql' score wortcina dr:lWlnp with ia sa.aacsted modilicanons and/or~ ltwortiac cir.1W11lll are reasmcc1 
ro Tawu witts commcms. buc 1101 be:lnnl :~pproval of Llllolord. Wd wortinc drawinp·lb&ll be reWed by Tc:swK .:Lad OIZC 

t I) sa or n:produable pnncs or· cne nMscd dr:nriap sba1l be wb~ en Wdlard r'Of appla¥al widWa a ( 10) daJS..oi 
rccespc by Tcaan& or' the woriwlalir.lwusp nmamcd CO» Tcaam by Ladlold wldloul ~ 

SECllON Ul: PROCEDURE AND SCHEDULES FOR 'I'El"ANTS CONSTRUcrJON 01' DEMISED PREMISES. 

A. COiffiMrtarftMI of CDM~etitlll 
TCIWII sball san coAIU1ICDoa or cbc Deauscd Pn:misa ,.,.. a:a:ipt ot die Ddjwry of PoaalioG Dare Cenmc:ua 

spcc:ilicd in lbc Lease. S:cuoll 3.04. • 

8. Gtarol &qu;mavru 

l. Tcswu sha!L pnor ro the commeacemem oi C'DaiiUCDoD. subam ro Laadlord. by ccnisted or ~ mail. me 
followul1 mJOI'IZWIGtl: -

L It appticlblc. me IWDCS and addresses of cbe paer.aL mrianin' aad e:lccmr::l! coau:suon Tcaam.imends ro . 
eapec ia tbc CODSU'UCISOD of me Dcauscd Prc:mila. . • . · . · . . . . . . 

b. The acm:a! co~Dm~:Da:mcftl ~ of COUUUCiioa ad me ~ daat ot compteaao ot couauaiall wort. 
lixcunq worT. and me dace or' protecrcd opessiq. 

c. TC1UUic's c:aDU'ICU)n: PenornwDCC aad/or labor and acerial boadl. it m tiquind by ~ 
d. .lremJzed uacemasc of csumarcd ~ll caa. indudiDa ~ cqiBecriq. ad~ fees. 

c. Evtdclu:e or'iDsur.mcc as called for hcrciA. Teaan~ sball-=ure. pay tor.~ maiDiaia. or cause ia coa==n s) 
co scan. pay ror. Ud IUUlWD. durial lhe coaanuaac:e or consmaaiaa aad DxsunDI waft widlia me DeiiUSCd 
Premrsa. all or' me Ulsuruce polle1cs ~u&red a.: U. me ~wus as sec fonD bcrciD. Tea&a~ sball1110t permu us 
coauaaorc s) ro comnu:J2CI: any work Wla1 il11 rcqwred iDsur:ulc:c bas beea obcaiad aDd cc:nidcd copaa of policia bavc 
been d~livcrcd tO L.lndlord. lDsW':lacc policies sh:Ul J1aDlC me UlldJont.. i1s u:ililcct. ~ aa puc:ral CODU'Ic:rDr :u 
adcblioaal insureds. C"raJic::LU:S o( insu.r:ulee sha1J provi&ic dw no cbaap or M'crf'•ma of such iDswucc covcrqe 
sbaU be ll!ldenakell wauaou& UUny ( 30) days wriucD no ace = UDdlord. Ta&a~'s c:c=:ICIOI' sball ddivlr dsc a=:swy 
ias&ar:uu:c cznUiC::llCS 10 1..1Ddlord pnor CO COIDmCGaftl WIOrL 

i. TCIWlt's Gcnctal ConuactOr's .tnd Subconu:u:ror's Required Miniauua 0m:rap :md l.imils of Liability. 

(a) Workmen's Compcasaaon. Employer's Liabiliry lasucmce wida limia of' I10C lea tbaD $100.000.00. and as 
required by ch~ law of the Sc:~1e oa' Y.ir.;inia....and uy i.ns~&~aDCe requited by aa Employee Bcncftt Aa or 
ocher statute :~opticabtc: wtten: the wort is ro be pc:normcd as will procca me coamaczor md subcoa=aors 
fiom Uy !Ulouily Wldcr lhc at'or.cmCDUODed i1CU. 

(b) Compn:heasive G.mc~l Liabilicy lnsvr:anc: ( iadudint Omnaor's Proccaivc Llabili&y) ia ID amoum not 
leu dWl $.500,000.00 per person :1ad Sl.OOO.UOO.OO per occurrcac.c wbahcr iAvolviq pcnana! injury Uabiliry 
(or dalh r~utune lhcn:irom) or property d.alulc li:&bdiry or a combiaazioa lhaeor: wida a mimmum 
"lifel:nc llmu of SJ.ooo,ooo.oo. Such insurance shall pnmde for explosion aad coU:~pse covenae:slld 
corur:tc:tur:ll li:lbil.icy ~.:Gvc:~ge aad shaJJ LIISurc the 1encnl coamu:cor OUtdtor subc:Gnlr:laors apiast ~Y and 
il11 c:Wms for pcnonal tnjury. includiac dum rcsu!ua1 thctd'rom. and d.l.'ft:lle co !he property of ocbcrs and 
arisia& from Ius opcnauons ac the Demucd Pn:nuscs IW1cr COft&r:~a aDd wftcdlcr suds opcraaOAS uc 
pcnormed by the ~~aer.al conU'llClOr. 'ubconu:cmrs. or aay of cbeir subconnaaors. or by ayou ditccdy or 
indll'CCdy employed by ;any or them. 

(C) Comprrnensive Aucomorive Liabili.y lasur:ancc. indudiaalhe owaersmp. mailla:aaacc. ~ OpcnUoft of 
any :1uaomouvc cqwpmenc. owned. lured. .and non~wncd ia the following msouna: 

( i) Boddy tnJury. c:Ldl person---- S SOO.OOO.OO 
( ti) Boddy tnau~;~. c:Lch oc:cun-ena: ---·- Sl.OOO.OOO.I)O 

(iii) Propeny a:~maec li3bthcy .......... -- S 100.000.00 

Such insunnce Sh3ll insure the :cneral~.:GnU':1ClOr :~ndlor S\Obconcnctors Jg31RSI :lDY ;lftQ :1!1 cwm:. ror bocitly­
tnJuty. tncluiJanc J~th n:sulung thcn:rrom. Jnd .brn:age to the propcrry of l)tl\crs :lnstn& irom his opennoiU .:u 
the Ocm1se:i Prema5cs .tnl.l ""hctnc:r ;urn .>pcr.zuons ~re pc:n'ormed by lht :cncr.zl conlr.\ctor. $Ubcontnaors. 
or .tny olahctr subconcractors. llr by .tnyonc duectly or tndircc:Uy employed by ~ny of chcm. 

'bcm.u. ,., 
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u. Tcn:~n .. :11 Prmcc:tl\·~ LJ.&O&itty ln:>ur:1ncc: 

Ttn.lnt ail"'il provt~C Owncr"s Prorccnvc L:.lbilny lnsur:~nc:e l~ wdl in:our~ Tc:t.lnl .. ;.::anstlny .lDd .tJlli:li::nhtV 
co rnard pan•c:s r~r .~~m.l!JC: bcau:ic oJr" :,Odrly anJury li:tbtiu~ t oJr Je:.cn resuhanl£ rncre1rom • .1nd pro~:tY 
..itam.l&c habtiny ro oJtho:~s ..,, ~ .:omoan:auoJn thcreoi wh&cn ~y .1n~ lrom work tn the comptcuon oJI tne 
DemaSl:d Premuc:i • .1na .1n~ llUtcr hoaoalu~ ror J:tmages wt\lcn rhc gencr:~l cantr.lc:tor :anJ1 or subconcrac:crs lre 
requarcd to &nsure under :any proviSions herem. l..lnuh>rd .'lnd L.1ndlord's lrchuect siW1 be naau:a lS 

.lddmonaal insureds. S.11d &nsur.lnc;: shoall be proVIded an marumum .1mounu u follows: 

(.l) Bodily injury, e:u:h person .... --.. ·-· S !00.000.00 
··l b) Bodily mjtJry, c:u:h u.:~m:nc:e ·····-· Sl.OOO.OOO.OO 

(c) Propeny damage: ~:~:n I)CCUm:ncc .... S 250.000.00 

(d) Propcny ~gc • .l~gre::ue .. ----·· S lSO.OOO.OQ:. 

iii. T cunfs Budder's Risk J:uur:ana:, 

T~t sb:Ul provide :1 completed Value Form ·•AJI Physioi t.osl" Builde-r's JWk.c:Dver:sgc.cm its work iA che 
DemiSed Pn:mucs u :: rcl:a~ 10 lhe buli.iu!:; walhta wn,~r. &he Dcmucd Ptcmucs is loc:ned. D<UDinJ tb:Ct· 
inten:su of chc: L..a.ndloru. ats lCncr.U conu:ac~ )' .1l1d ~~ subc-.:~tJtr:Jaors. aas cheU' respccuve iacctau ~Y :1;'~ 
Within a radtus oi oJilC hundred llOO) fee~ .:·J the Oem~ ?:causes. 

2. All contr:aaors enp:ecl by .TciWic shall be bondable. Hccased conuacum. possessine aood tabor re!:l"uons. capable of 
pen'ormina qualuy workmambip ~d wortinc iA harmony wim L:aadlord's &cmera! conuacmr aA.i ~\her comr:aC&oa OD cbe 
J•:;,i- All wort sball be coordizuucd with the :ean project wort. · 

. J. Tenoanc's contr.1cr.or :~nd coiwruccioa shall comply in all fal'CCU·wilh :~ppUClble Fc:d-=1. $1:&CC. ud/or local mnnc:s. 
ordinances. rqubaoas. ltlws. :md codes. All reqwred building mel other permus in coonecuaD with the consuucuan 2nd 
compleaon of the Demised PremtSCS sball be obcained :md p:Ud. for by the Tcau&. 

4. Landlord shall have che right co penbrm on beh:alf of :~Bd for the aa:aunc oficuac. subjec co reimbursement by 
Tenant. :my of Tcaac's work wh.&cb Landlord deems ncccssary .co be d®C Oil aD emcr:=CJ basis ud wiUcb pen:Was co 
structural components. the geneai ucilitY systems rbr the projea. mel the creaion of cc:apor:ary banic:aGa and tcmporuy . 
signs. per Des1p Criteria. ciunng comtf\ICUOD and/or th:: period fo&loJwtll8 tbc opeaiq of tbc ccmcr for business. 

S. Tcaac•s wort sball be subject co· chc inspc:ctaon md .1pprov~ of Lmdlard aDd wdlord's ardWec&. 

6. Tc:n.:aat sJuill :~pply md pay tbr all utilitY metcft. 

7. Upon the completion of the·Tcnant's store wort. aU f:u:ilidcs sball.be:~·t\10 me WuboUz defeca. 
: ... '-;:.··-

8. AU work performed by TCIWII duriaa the tenn of tbe Lc:ue ~ bc·PI:rformect 10 as 10 c:uasc a miiWD~ ~. 
iAren'crcnce with other T en:~nu ud the oper:auoa oa' the Shol)l)m& C:aa:r. TCIWI& will cake aU pnaulioaary steps 10 pro~. 
ics t'.lcdities and the facilities ol' ochers :uTeacd by Tea.wu's work aD4 property poliat same. CoiiSUUCiicm equlpcne:at :mel 
matenaJs aan: to be localcd in conriaed an:u :lDcl truck u:uftc as co be rourccl.iA and from che sue a dircclal by Uadlord ao·. 
as nocto burdCA the construcuoa ;u~d/or opcr:1u~n oi me Sboppma Cc:mcr. · · · 

9. Landlord shall bave me right to order :any TciWlt or Ten:mc's am=aar. who willfully violates lbc abo•·· 
re~uin:menu. co c=se work. and co rc:mov~ himscla: ~ c:qwpment. :lAd his cmpJoyccs from the Lilftdlord"s propc:rry. 

10. No approval by the I.:lndlord is v.1lid unless an wnting. sianed uy the Uudlord or Landlord's ~itcCL 

C. T~mporD'Y F«1lit"s Dunnr C~Jnstrvciion 

I. Urili&y cosu or chugcs for :any servi.ce co the DemiSed Prcwscs shaD be the responsibilitY ofTciWll from the d:acc the 
Teuacas obliaalcd to commence Tenant's work. 

l. 1f aecessary, Tenant will provide tempor:ary hc:at for iu premises duriDg c:onsaucticnl. 

3. It required during consmacuon. undlord will provide temporary elecuic:al service in u ara dcsipted by Landlord. 
Tcnaat shall request. in writing, permiu&oa to connc:a temporuy lines in tbe power saura: for service co its Demised 
PremiSeS. Landlord will .1bs.:.1 b co~u fur temporary 5CI'Vic:c. When TC1Wlt's pctnWlCQt service aadlor elccuic meter is 
inst•llled. Tcunt shall cc:w: ro usc L:lndlord's tcmll\J~ry semcc. 

4. Durin& initi:al construction. Tcn:ant lixtUnng and merchandise .,,.~·eking. Landlord will provide lr.l.Sh removal sel"''ice 
from desiaated ueas. Tenant is n:sponsablc: ror breallng down buao ~ plaCID& tr:ash in coaW.acn in these dcsip:ucd 
UC:lS. 

The Tenant shall flOf permn tnsh to accumulate within itS area or in .lDY :uQ :ldjac-:nt to ics spue. Sbould tbis situatioa. 
develop :and undlord be forced co remove Tc:n:ant's cr:uh. the cost tor such service will be paid for by lhc Tcunt. 

D. At'Chti~Cl's C~ntficat~ o{ • .ft:upranc~ 

1. Upon completion of Tcn:ant's con:.:nJtl·on lnd rixrunng work wnhin its le:ased premtses. L..lndlord. upon n:quest in 
wriun:: by T.:n:ant. shall issue l Cc:nuic::uc: cl A~ceptlncc: oJi SOlad prcmues. The wuane ui such a C.:nuic::ne shall be 
conungenr upor. .1U of the ioi~.~wtng: 

:l. The saatisf:laory complcmon by T c:nant of the work ,., be penorm.:d by T c:n:ant un.Jer Seaton J of this E.'\hJbit 
-o". in :accordJncc wnh ,;..x>d worl..m:m,tup ~n.J rhc: wC'ril.an~ Jr:1wrngs lnd ipc:c:tric:~uons rheresore. 1s :approved by 
L.uuiloru, which dac.i.sion uha1l bt! m:~d~~ by Lunc.d .1rd within :iuvcn (7) d01ys o:: Tl!•1't·.·:..t 
therefor. 

b. Rccetpt irom l.lndlord's ltchirec:t oi .1 P:ema!IC:S . .,.c.:epc.lnc: lc:ue:. Th&s letter to be issued upon comaJon o( 
the Jeri ncu:s noted lw tnspec:uon oli thr: Oc:m&~c:J.Prem•~es. T.:·n-.mt shOill be required to complt.!te 

~IGIII'In punch list i~ems with L. a rt•;r:;vn.:lb! ·:: p~riod after initi.:~! inspection, but the 
failure to comple!:e s~:ch lt.::ms s .. :Jll not del.:1y the issuance by Landlord of 
the Certific3te o( AccLptOince of the pr~mises. 
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itla R9 iftll :MJ 11' J I j uw•• Bill 1 BUft' Jll"'l!4 UAIId ~ 1•11: 

d. Submassioa by T~:ant ro l..lndlord .,, • .a dewlea brakdowft oc· T~ucl's nn:al :an-a coral coaswcuoa cosu. 
tOicther w:ch recct~tcd invoac:cs .ibo...,rng payment t.l'lcrcor: · 1

1 
if art':/, 1 

c. T~t snail have n:imbutscd Undlord for tl'le cosc oc'Teaur's wort done ·iOf TciWI& by UacUoraiOUld m 01bcr 
sums .;wed by Tt:no&nt ro l..ln&Jlurll purs~t ~ me L.::lSc ;aa.d E.uubtc: Ulcn:rO. 

r. S~masaioa by T-=:ant oJ( a scatcmellc wltereu1 TCUAt :acr=s 10 iadomaify the UadJord aed LmdiatG's 
clailfti&IC:d .:scrow .ll£CHlC :~g:auuc .lOY ana all liCftl ~4..1::: al dad)eftl~ I'~ or lAY dauzal by ;uay nwenAl suppucts.. 
concnet.:.rs. oJt subccnu:u:coR 1 teJfl'lOra#YJ ' · 

J. Tcum shaU iunusn ~ copy oilc~ of t')ccapacy. 

h. Taw~~ shall cucuu: a Es'oppel lAter wtue wiU be~~ by ~ prOviaed said. :tatter is 
fumished to '1\mant p1.·ior to. cpn U\g of t1'e 1~ ses.: .· 

. ~ . ·. ·, .• 

E. l.tuttilord'l RIJ/U 10 CDiftCI D~dnrt:JG ;,. Tmat'l Cun~ 

LudJord may. bw s&Wl 1101 be obliga&ed co. conea :lQY of a ilems ia Team's CODI1IVCI:iola wbicb bwe aoc bca 
ftJUsbcci or camp.leu:d in ~ccarcW!ce wuh me rcquilemcars ol dus Lcue 2CA TawsL'' worlcult draWUIIJ. L.mdlonl1ba11 AIX 

ucdcrcaJc.e me doua& oi aay such wort Wlul it shall ltlw t'braished Team wi!b a ftiW pacb Usr .)f clesiciciu irems aad 
pcmuacd Tcrwu tbiny t 30) days lhcrc:uier co comply. Ia lhct e¥CSH .LaDdloni pmOnlts my sw:b wort. Taac UW1 
n:imbuno L.aacilonl llPOD dem~~~~d tor uy obliaaaou lhcreby ilzcum:d.. · 

·· .. _ 

.·-:. 

•· 

·, .. 
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June ll, 1981 
"SIGN C~.I'n':lt!A • 

SOOTH LAKES VILLAGE C~NTER 

RESTON. V!~GIN!A 

ne: Tenant Sign Program 

Sion: ---
1". 

3. 

4. 

5. 

Sign for t~nane identifica!ton s~al~ be limited to channel 
letters 2'-0" in he.i.::1ht (2-a·· capit.a:s and propc.ro:io~l lower 
ease letters, as type st~le ·dict.at!:'s} _plaeed wit:h .a maximu:n ·~. 
length of !4'-0" and shall be mcunt~d to the canopy fascia 
as indicated on the front elevaeion. Sign to be centered 
between c3nopy columns as close as possi~le ·to the ·. · '· · 
storefront beyond. Signs will not be allowed. to straddle 
the the canopy columns. · · 

It is intended that the signing of the stores." ·Shall be · 
developed in an imaqinative and varied manner· so as to 
enhance the arc:hitec~ural treatmen~ of the facade, ~nd 
although previous and current signing practices of the 
Tenant will oe considered, they will not govern signs to be 
installed. 

Additional innovative signs, ·in addition to canoP,Y ~igu. 
will be encouraged, but all shall be subjec:t Landlord's. . ... · 
review and approval. Flashing, neon o.r illuminated box type ..f. 
signs ·will be prohibited, but all other types will .~ 
considered.. · · _~; .. . . . , . ··.··. 

The use of eorpora te shields, crests, loges, or insignia~. · · ·· 
will be perr.:it:ted (subject· 1!0 Landlord's app:cval.). .:·:~_.: .. 

Letters· shall be fabricated from sheet al~inima beliare ·>'· 
welded construction with a five· year guarantee against 
peeling, cracking, crazing cr blistering. Medium bronze 
duranodic finish for exposed surfaces on the perimeter and 
back, acrylic face, color not restricted, bac:k-ligbted 
illumination by neon tubes and powered by normal power 
factor transformers installed in building. Maximum 

• brightness allowed for signs will be lOO foot Lamberts taken 
at the letter face. ' 

6. 

'· 
a. 

I 9 e 

The letters·shall be Underwriters Laboratories approved and 
carry their seal o! approval on all component parts and on 
tlie comple.te dis play. Mounting metl]od shall assure 
permanency. Face projected·. max. &• from wal.~. 

No exposed raceways, ballast boxes or elec:trica.l 
transformers will be permitted except as required ~ cede. 

Local permits to ereet and connect the sign must be issued 
by local community before signs are installed. 

Owners will not be respQnsible for signs improperly 
manufactured or installed and those signs not meeting the 
sign criteria and approved by local authorities shall be 
ordered removed at the tenan:s cost to be built to conform 
with the above :~·?sc:-ibed criteria and sign drawings. 

10. Tenants anc their a~~n~s shall submit dra~ings of the 
proposed sign, sign legend and sign details for apprc~al of 
Landlord of the projeet before star~ing manufacturing. Eign 

//j..._ .legend shall ~e l imi;ed. t~ .. b~~i:"'es7 name c-nly (bu: will 
~mit use of tenun: s 1nc:v1cual •Ogc). 



~I 
I EXHIBI'!' G 
i. 

! 
I 
i 

DELIVERY OF POSSESSION DATE CERTIFICATE. 

I 
ILANCLORJ): 
! 
I 

l TE~lAWl': 
- ! 

PROJECT: 

LEASE DATE: 

jPREMISES NUMBER: 

SQUARE FOOTAGE: 

• 

DELIVERY OF POSSESSION DATE: 

. ' : -+~)::~~-\· .-·': :· 
. ; i~'i-~:: ·: ,·_ :: .. 

. . . . : ..... ~~ .. .o:~· ....... : .;.---· . 
0 ·: ·::. ·:· 

": ~ .... 

. :.= : .. :.. -•-:.· •• 

... ·,;~~:-.-~,;~1~ ::: i ... . 
'-~. . . .. " ...... . 

. ,· ... ~::. :: ---~·~~:··>.:.: .. :- ):·~.;~. 

.... 

acknowiedqe and.· a97;ees tlult t.he Demised 
.... •.· -:. ~-- .··. .. : . . 

Landlord and Tenant 

Premises described in the above-referenced -l~asa.)sa~ been · 

delivered to Tenant for _the perfcr.manca of.~~t~a.W~k (as said 
':.. . . ~-

term is defined in the lease) on the. Del.i.v~· ·Of ·p~s~e~sion Oat~ 

·. . . :?':.~~{·}~~~:·:J%:' riot eel above. 

Tenant further ackncwledqes that alJ. ·of .t.an4l~ 4:• _Work 
'!"" 

pursuant to said lease has b~~en ccmplet:ed. except as fC)~OWs: 

., 

". 

LANDLORD: TENAN'l': 

I 
I 
I i . 
1 

~-l Name: ,, 

Title: ! 

i 
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ADDENDUM TO LEASE 

The foregoing attached Lease, dated '7 ~ 1 1983 r . 
between South Lakes Village Center Associates Limited Partnership, a 

Virginia limited partner~hip ("Landlord"), and The Great Falls 

Bardward CompQ.ny of Reston, a V.irginia.corporation (.._'l'enant11
), is 

modified 1 amended n:-.d or supplr::mented a~t hereinafter set forth, ancl 

any language of or provision in said Lease inconsistent or in conf~ct 

with the following, and not· heroin exprf!Ssly referred to, shall be 

deemed appropriately amended or modified: ~;-, ... 
_ ... - .... ~ 

.. 
;i:i~: 

.. 
(1) Modifying the provisions of this Lease, insert on line io. of 

Section 1.01: Landlord shall s~it its'architect's certificate~lt_o ____ ~ 

Tenant as soon as .reas~nably possible after completion of construction 

of the building in which t-he Demis'ed Premises are. located. . In the 

event Tenant disputes the squ~re footage detexmined by Landlord•s 

architect, and the parties cannot agree to ~e appropriate square·~ 

footage within. fifteen (15) days of notice from·~enant that it .. ... 
disputes Landlord's computation, then an architect mutually chos~ 

by Landlord and Tenant shall recompute the square .footage in the 

Demised Premises, which figures shall be binding upon·the parties 

in accordance herewith. Landlord and Tenant shall share equally ,: 

the cost of sa~u appointed architect. 

(2) Modifying the provisions of this Lease, insert at ••a on 

line 11 o.f Section 2. 02 (b) : In the event Landlord shall 

determine that Tenant's Gross Sales shall exceed Tenant's reported 

Gross Sales by t\t~O percent (2\) or more, then, in addition to the 

statement certified by an officer of Tenant and submitted to Landlord 

within sixty.(60) days u!ter the close of each f~ year, Tenant 

shall also be required during the remainder of the term, to submit 

a ~tatement of Tenant·· s Gross Sales within one hundred twenty (120) 

days of the close of a fiscal ye~r which has been certified by an 

independent certified public accountant. 

I as to the sau.:u:e fcotaoe of the I 

~ 

_§.~ 
118 

I 

I 
i 
I 

I 



-2-

(3) Modifying the provisions of this Lease, expecially 

including but not necessarily limited to Sections 5.02 and 7.01: 

Notwithstanding anything to the contrary in this Lease, expeciully 

in Sections 5.02 and 7.01, for all purposes of computation, the 

phrase "the total square footage of the gross leased and occupied . 
floor area in the Shopping Centeru shall never be less than ninety 

percent (90%) of the actual leasable floor area in ~e Shopping Center. 

(4) Modifying the provisions of Section 14.0l(a)-(c)~·-
..... ·. .... 

Notwi thstandinq d.nythinq to the contrary, Tenant ·shall··not •be in 

default hereunder so long as all Minimum Rent, Percentage Rent and ·· . 
. Additional Rent is paid as it becomes due, and provided further 

that Gross Sales for the six (6) month period commenc_inq with the 

occurrence of the event identified in Section 14.01-(a)-(c) .shall 

not be less than the average of the scqne six calendar menth period 

in the preceding t\-IO (2) lease years. 

(5) Landlord Waiver. Provided 'l'enan~ is not in default of 

its obligations under this Lease beyond any period to cure, Landlord 

shall execute, upon Tenant's request, a Landlord's Waiver of Liens 

with regard to trade fixtures, furniture or any other eq~ipment 

Tenant may install in the Demised Premises. Landlord's obligation to 

execute said Waiver of Liens shall not be deemed a requirement for 

it to execute an assignment of this Lease as a security interest for 
I 

a third party lender. 

(6) Effective Date. The date of Landlord's execution hereof 

shall be the Effective Date of this Lease • . 
(7) Renewal Term. Tenant shall have the right, at Tenant's 

sole option, to renew this Lease for on~ (1) additional periods of 

five (5) years each (each such additional period being hereinafter 

referred tp as a "renewal term"). Such renewal option shall be 

exercisable by Tenant giving written notice of the exercise of such· 

renewal option to the Landlord at least six (6) months prior to 

the expiration of the term, or renewed term, as appl ic!able. 

Each renewal term shall be upon the same terms, covenants and 
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conditions as·set forth herein with respect to the term, except 

that the Minimum Rent and P~rcentage Rer.t shall be payable as 

provided below and in Section 2 of the Lease. 

(8) Deleted.---------------------------------------------------

... : 

• 

·."-. 

·. 
,• - .. 

·:: .. 

. . ... . ~ 
·~ ._,. 

(9) Delivery of Possession. Modifying._the· provisions of Sec:t:ion 

3.03, Landlord agrees that it shall use its best efforts to deliver· 

possession of the Demised Premises to Tenant on OX' before October 1r 

1983. In'the event that Landlord delivers possession of the 

~Demised Premises to Tenant subsequent to said date, and accordingly,~ 

the Commencemefit Date is to occur pursuant to tbe.terms of this 

Lease between ~!ay 15, 1984 and October 15, 1984, t:hen Landlord and 

·Tenant expressly agree that Tenant sha!l not be required to accept 

delivery of the Demised Premises until August 16, l984,.a~ which 

time the sixty (60) day fixture period as provided in Section 1.02 

shall commence to run. 

(10) Modifying the provisions of Article XI(a) and Section 

14.0l{e): Notwithstanding anything therein to the contrary, provided 

Tenant shall not be in default Wlder this Lease, Tenant shall have 

the right, without Landlord's prior wri 1·ten consent, to assign this 

Lease to any wholly ownef. subsidiary or to any parent corporation of 

Tenant or to ar.y subsic.!..,.ry of any parent corporatio~ of Tenant or 

.to.any other s~milar affiliate, subject to the following eY.press 

(i) Any assignee corporation must be principally 

owned and controlled by John ~aul and/or 
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members of his imme~iat£! family: 

(ii) No such assignment shall be deemeo to release 

The Great Falls Hardware Company ·a.f Reston from 
. , 

continuing liability hereun~erJ and 

(iii) Any assignee must expre~sly.assume all of the 

obligations of the Tenant. .undax-: this Lease. . .-: .. . • . · ... _.·. 

Provided Tenant shall not be in default u."lder t,his ·Lease.,. Landlord 

agrees not to unreasonably withhold its consent~t.O an assignment 

of this Lease (or to a sale or transfer o:f Taunt• s stock) -~esulting. . •. 

from a merger, consoliaation, corporate re.org~lzation (oth~ than 
. •': :: .. ·.' .... . . 

pursuant to the bankruptcy laws), sale of .ase~ts o:·.sale of .. ·other. 
'. '· ·. : :,·' .. >::; ... :.- ": ~.::. < .:·.~ : '-. 

. transfer of stock subject to the followinq conditiQJ'lB: .... :· · ..• : . . ·.·· A . - :.:/· .. ~- . . . .. : ·: ... ~·,: .. : 
(i) Such assignee or transferee, ,._as the case may .be,·· 

must have a net worth sufficient :in Landlord' a· 
' ... .. -~· . . , .: 

reasonable ju~gment for ·said assignee to perform 

its financial obligations ~~eunder; -&net_,:· 
(ii) Tenant shalt not be released from· any- continuing · · ~ 

.. . . . . . . . : .. :-

liability under this Lease; anCI ~y ~sigDee. 
. ·. ..· 

must expressly assume all o~ 1:he ~obligations ._.of 
. • r .. . :-:. 

~) :::::t::e:~ tt. DE: :s: puaumt. 
to the use clause 9tllta.;1ned hel:ein. · 

IN T·?XTNESS l'U!FREOF, the part1es hereto have set their hands and 

seals on the day and year first above written. -ant' declare this Addendum 

to Lease to be bini4inq on t.hem and their respective,._successors and 

permitted ~ssigns. 

(SEAL) 

AT!'EST: 

LANDLORD: 
South L-akes Village Center Associates·· 
Limi teet Partnership, a Virginia Limited 
Partnership •. 
By: t~estern Development Company, a 

District of Columbia General 
Partnership, Ge~eral Partner 

By: MKD Associates, a District of 
COl r 1 rtnership 

TEtlANT: 
The Great Falls Haraware Company of 

a .' r · n · COrporation 

(SEAL) 
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Western Management Corporation 

June 3, 1986 

Mr. John A. Keats 
Keats, Krebs & Leckey 
Attorneys at Law 
Washington Square 
655 s. Washington Street 
Alexandria, VA 22314 

RE: GREAT FALLS HARDWARE 

Dear Mr. Keats: 

1331 H STREET. N.W. 
SUITE 410 

WASHINGTON. D.C. 20006 
(202) 737·9714 

-. 

I am in receipt of your letter of May 28, 1986, and I am enclo~ing 
copies of the invoices sent to ¥~. Gaul, with the detailed itemizing 
of payments received and charges billed. 

It .took several months of researching our records and the leases to 
prepare these invoices. All charges and computations were verified 
and the CPI increases to Minimum Rent for the Great Falls Center 
location were re-figured to verify their accuracy. 

While we recognize that your client has had numerous discussions with 
our company concerning the CAM charges at South Lakes Village, please 
be advised that CAM estimates for 1986 were prepared excluding the 
management fee, and that the 1985 actuals, when billed this month, 
will also reflect deletion of the management fee. 

In researching the correspondence and lease files, I find that there 
have been a number of attempts made by our company to secure payment 
in full of all past due charges owed.by your client. Mr. Gaul has been 
invoiced for all charges per his lease agreements, and arrangements must 
be made to pay the balances due on both Centers. 

We will expect your written reply as to the payment of the this amount 
due within ten days, or we will proceed with all rights and remedies 
as permitted under the leases for such non-payment. 

Sincerely, 

~~ 
Deborah Newell 
Property Manager 

/db 

Certifed Mail No P 084 260 859 

@ @9ff-EX 1F-~--..:­
OATE __ J2~~~~-~~-­
J U DGE_Q2!.w.f_&{.!.---· 
CASE # _f'L£.}d_ __ _ 
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tf' esurn Management Corporation 

1JJ1 R STREET, N. R. R&5HINGTON, D.C. 2888S < 282l ?)7-9714 

TO: G&·eat fall~ HaraRare 
P.o. Dox 280 

NO. 

INVOICE 
Hay 1 5, 1986 

GrElat Fall::, VA 22866 
INVOICE DATE: 
PROPERTY; 

South lakes Village c~nl~r 

UNIT: 
48 

SQUARE FOOTAGE: '!)u~ 

· .·.. . - · ·. ·· -. · • ;·._. ·· ·::· .. · · .:-. ,. EFFECTIVE REGULAR MONTHLY 
. · _.~, . _CH~RGE OE~C~IP~ION··: .·~<<· : . .-_ .. :, · .''.) · <:· DATE <~ PAYMENTS· : ·. 

HINIHOH RENTS (1) 

<See altached Computation) <1984 1986) 
6/86 and thereafter 
Credit for Prior Payments 

COMMON AREA MAINTENANCE CHARGE~ <2l Estimate 

(See attached computation> 
( 1984 :-1986) 
6106 and thereafter 

1984 1986 
611/86 
1984 ·1986 

1984--1986 
6/1/86 

$3,834.68 

$1,215.:'"~ 

• . . 

C$65,811.~2) 

~29,185.44 

Credit for Prior Payments C$19:86~. ~8) 

INTERIM RENT (3) 

C See attached Computation> 
1984 
Credit for Prior Payments 

REAl ESTATE TAXE~ (4) 

<See attached Computationj 
(1984·1986) 
6 ·s6 and thereafter 
Cred1l fo&· Prior Pd)'ments 

PROMOTION CHARGES (6i 

<See attached Computation> 
(1984·1986) 
6186 and thereafter 
Credit for Prior Payments 

MISCELLANEOUS CBARG£S (8) 

Gas bill due for pt=-riod 11/23:83 
through 3/2/84. 
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1984 
4.'85 

1984 1986 
6 I 1 .' 86 
1984 1986 

19F.I4 199(. 
6i1/B6 
1984 19f3f. 

11/23/83 3/ '84 

$J44. 24 

'3:.:;. 8e 

$945.98 
C$491.14) 

$1l 0 Se.ee 

( '31, 659. 69i 

$44 .... 81 



JOHN A. KEATS• 
YIUJAM F.ltR£1$• 
KATHRYN D UCKEY• 

...... 

Deborah Newell 

KEATS, KREBS 8 LECKEY 
ATTORNEYS AT LAW 

WASHINGTON SQUAll£ 

651 SOUTM WASHINGTON STR.EET 

ALEXANDRJA. VJilCINIA 22314 

(103) 836·1003 

September 3, 1986 

Western Management Corporation 
1331 H Street, N. w. 
Suite 410 
Washington, D.C. 20005 

DISTIUCT OF COLUMBIA OFflCE 

1742 N STR.!ET, N .W. 

WASHINCI'ON. D.C. 20036 

Re: Great Falls Hardware 
. South Lakes Center 

Dear Miss Newell: 

As per our phone conversation of August 27, 1986, I once 
again request the right to review the leases pertaining to the 
South Lakes Village Shopping Center and in that regard, to obtain 
copies of Article 5 of those leases pe.rtaining to Common Area 
Maintenance. 

As you know, the lease pertaining to the Great Falls 
Hardware store in that location has a specific reservation of 
Article 5 until "95% of the tenants" are required to comply with 
the specific provis1on in Mr. Gaul's lease. 

It has recently come to our attention t~at several tenants 
in the center have provisions in their lease which are at 
variance with the provision set forth in the Great Falls Hardware 
lease. If this is the case, then it would appear that Great 
Falls Hardware should be excused from any compliance with the 
provision set forth in its lease. 

We further take the position that Western Management has 
purposely withheld recordation of these leases and has not 
permitted us to examine the other leases in an attempt to 
wrongfully extract common area maintenance charges from Mr. Gaul. 
That being the case, we hereby make demand upon you on behalf of 
Great Falls Hardware for repayment of any and all CAM charges. 

~ aP-BtF-EX 1F _ _£ ___ _ 
DATE--~z.:-~~·~f: __ 

J U DGE_t:i/.#L.~~~----· 
CASE # _ _z'~.£~~~--
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Deborah Newell 
Page 2 
September 3, 1986 

KEATS, KREBS & LECKEY 

In as much as you have taken the position that we are not 
entitled to examine any of the other leases in question, we would 
assume·that if and when court action is initiated by-either-side, 
these leases will be submitted to the court for its perusal. 

Very truly yours, 

:tCKEY 
John A. Keats 

JAK:rb 
cc: John Gaul 



'· Western Mlnage.ent Corporation 
Suite 410, 1331 H Street, NW, Wishington, D.C., 20005 C202l 737-9714 

SOOTH UI<ES VIWIE 
CDUVTATIIM [F RCTIIL allOt AREA· 
iiUN1BIII:E tCMI OPEIIiE MYIINTI 

198S 

Lass: III.Jor Tlnlftts s. f. 

Net &ross Lased And Occupied Area of Ceftter 

Al:tul CAN Expense for Year 

Less: MiJor Tenant's Contribution 

Actul Net Di' ExoeMe for Year 

~ ~-pensc iiCr ~ ... ; :~~ 

1139,048 62,~6C sf 
-------~ ----= 

103,290 sf 

40,822 sf 

62,468 sf 

.. ~,-.-:~ 

/st53,336~ 
( .. · 
\ _,/ 
tt4;287.70 

11~,048 

12.23 

5229 SF 12.23 t11,660.67 
·--- X ---------- = ------

Tenant's Pro-Rata Share for 1985 
111,660.67 365/365 Sll,660.67 

---------------------- X ---------------------- = -----------

ACT\R. CAlli EXPENSES Dl£, 1985 
ESTIMATED CAM EXPEHSES BILLED, 1985 

TOTAL AIGMT Dl£ 

111,&60.67 
<S7, 320. 60) 

14,340.07 
============ 

'\' 

@. ~- t, k'J.P' 6ff- EX # ______ _ 

DATE __ qf:J~:J?~---­
. JUOGE __ a_.:.tt'-~---· 
CASE # _iif'.3.f ___ _ 

127 



@ ~-aEf-EX #_l ___ _ 
OATE_-~zt:i~:~~-­
J U DGE.d~YL..:.~-~-· 
CASE # _.f..i£Jf ___ _ 

SECTION .a.Ol. OPENING: ESTOPPEL CERTIF'IC.-' TL T~n~n• ~area co open for bus1ness co the public by the 
~nd \Jf 1he Fixcurin1 Penod 2nd there2tier cunduct ia re1ul:ar bus1ncss \Jpe~cions cuncanuously on all days a.nd ac ill houn 
~urinl whidl the Shopp.na Cenrer is ~pen ror business. From nme co ume :and upon live C ') days notice. Tenant aarees_ r.o 
e~ecuur and deliver a wrinen :accepr:ance/estoppcl cenirtcre coririrmina that Tenant hu accepted rhe Demised Premises and 
~uch ocher (:acu relative co thas U2Se ~ L.1ndlord or :any mona:~aee of the Shoppina Center may request to be con finned. 1( 
Tenant fails to e~ecuae such cenificace. Tenant hereby :appomu L.1ndlord ~au :anomey·cn·fact. arrevocably, to execuae and 
deliver such cemficaae for Tenant. or L~ndlord may e!ea co rerman~ue this Lc:ue. 

SEcnON .a.oJ. UTIUTIES. Tenanr. ac ics e~pense. shall :arnn1e for :and pay aJI coscs of the charaes for aJI utilities 
:and semces proYlded ~r used 1n ~r :ar che Demised Premises. commenane wuh the Delivery of PoSSCSJioa Dace and 
throuenouc· the term of this Lc:ue. Ten:anc shaJI pay directly to the public u1iliry companies. the cosc of any inscallacion noc 
ancJuded in Landlorcfs Work ol any :~nd :aJI such uwiey ser-Vices. Tenant 31feCS to indemrufy and hold harmless L.1ndlord 
from ad aaainsc any and all daams ansana from the iruc~Uacioa and maan1enance of such utilley services and from all cosu 
and cbat~cs for uulitics consumed on or by me Demised Premises. 

SEcrJON 4..M. SIGN. Tenanc ... shatl install ud maintain one C I ) sian affixed to the front of the Demised Premises. 
subjea 10 che prior wrinen approvaJ ~r Lmdlord. ud conformana to all applicable le1aJ and imurmce requiremena. 
Tenut's sip shall be consasurnc wilb the speciticatioasud requiremenu contailled iD E.thibit "E .. anached hereto. Tena.at 
shall pay for aJI coscs iD conncaioa wilb such sip ud shall be responsible for the cost of proper iDswlaaoa and removal 
thereof and uy damate caused 10 me Demised Premises thereby. IJl the event Lmdlord deems ic necessary co remove such 
sip thea Ludlord shiJJ have me ripe to do so. provided. however. Landlord shall replace said sip u soon u practicable 
ac LaJJdlord's sole CDSL No addiuonaJ siens. which can be seen from the exterior of the Demised Premises. shaJI be inscalled 
or displayed ia. oa or about the OemJ.SCd Premises wtthouc tbe prior wnnen c:oasenr of Landlord. Any uuerior sians muse be 
touceful md shall be prepared in a profess1oaaJ maDDer ( ao1 hand·lenered ). Aay sicn or display vuible from the excenor or 
the Denused Premases wluch does ao1 meet tbe above aueria may be removed a1 any time by Landlord withouc Ludlord 
incurrine any tiabiliry therefor. 

I I 
SEcrtON 4.05. TEa'IANTS WARRANTIES. Tenant warrants. represenu. '"-ovenanu and acrees to and with 

Landlord. that throu&houc the term hereof it shaLl: ( i) keep the Demised Premises and any platform or loadma dock used by 
Tenanr in a neal and dean coadiaoa: ( ii) pay. before deJiaquenL any and aJJ taXes. assessmenu and pubtic charaes imposed 
upon Tenanr's business or tixcures. and pay wben due ~1 fees of sa malar narure. C iii) observe all rules and reculauons 
escablished by Landlord for aJI tenantS in the Shoppine Center. provided Tenant shaJl be Jivea at least five ( 5) days aorice 
thereof. c iv) observe aU iesmcuve convenanu of record whach are applicable to che Sboppuse Cencer. provided tbe same do 
not prohibit Teaanr's pemuned use of the Demised Premases. 1 v) not use the parkinc areas or sidewalks or any space ouaade 
the Demised Premises for display. saJe. storaae. or my other samdar undenalune. ( vi ) noc use any advenisina medium or 
sound devices inside the Demised Premascs which may be heard outSide the Demised PremJSCS. or permic any objectional 
lldon to eminate from the Demased Premascs. 1 yij) keep the Oemased Premises suffiaentJy heaced to prevent ftee%1!11 of 
wacer ta papes .and fixtures in and about the Demascd Premases: 1 viii 1 keep the tempera1ure within me Demised Premsses .at 
~uch levds u may be requared by uy federaJ. state or locaJ laws. ordina!lces. or reculauons. ( i.l) m;untain a full and 
complete stock of men:haadasc so as ro .aetam the biehest possable p-oss wes. and ( ll employ onJy such labor in the 
performance of any wort ill and .tbout the Demised Premises as Villi not cause uy contlicc or conuoversy with any labor 
oreanizauon represenune tndes performana work for undlord. au coauaaon or subconuaaon. 

SECTlON 4.06. LEGAL REQUJRE~IENTS. Tenant shaH. at iu own expense. comply with all laws. orders. 
ordinances .and wads direcuons of public officers thereunder. wath aU applicable Board of Fire lnsura!lce Underwrirers 
reaulauons .1nd other requaremenu and wuh ~1 notices from undlord 's monca1ee respet:tine all matters oi occupancy . 
.:ondinon or maancenance of me Dem&Sed Premises. whether such orders or direcnons 1haU be directed ro Tenant or 
l.Jndlord • .1nd Tenanc shall "lold undlord harmless from any 1nd 111 ~osu or expenses on account thereof. Tenan1 silaH 
procure and m:11ntaan l.illicenses Jnd permitS le1ally necessary ior the oper:mon ui Tenanc'~ busaness ind JJiow L.1na1ord ro 
mspect them un :equest. 
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.-'RTICLE V. COMMON AREA 

SECTJON 5.01. USE. Dunne rhe cerm of chis Lte3se Tenant is 1ranzed. subJect to L.tndlord's rules Jnd reaulauons 
promuleared by L.tndlord irom ume ro nme. che nonexclusave license to permn 1u cusromen and 1nvnees ro ~e rhe 
sadewaJkJ. customer j:)arkanc :ue3s. rhe entrance .tnd e:ur ways Jesaena1ed by l.tndlord rbr 1ccess Jnd earess co loci irom the 
Demased Premases from 1 puolic sueet l)r hienway. ~ocwnhstandsne lnythanc conta1ned 10 th1s le3Se ro the .:ontrarv. 
L.1ndlord shaJJ have rbe neJtt. Jr ~y nme .tnd from ume ro ume. wnhout nouce ro l)f consent ofT enant. to chanae rhe sau. 
locauon. elevauon and aature of .tay "i the stores ia tbe Shoppsna Center or of the common are:u. or any pan thereor: 
~ncludina. witbour limnauon. me nafu co loam aad/or erect thereon kioslts. suuaures and other buddinas md 

. 1mprovemena o( any type. Subject to any easemenu and resrnaaons of record aranted or approved by undlord from rime 
to time. an ·common are3s shaU be subject co d1e exclusive conrrol and manaaement of I..lndlord .. and Llndlord shall have 
the naJu • .11 aay time .1nd rrom time co rime. co establish. modify. amend and enforce re3sonable rules and reaulanons wnh 
respect to the common areas md the use rhereot: Tenanr .tarees 10 ~b1de by and ~ntorrrt wnh such rules and reaulauons 
upon notice thereof IDd tO ause its permnted C:OftCCSSionaires. 1nvnees .tnd licensees ~d its .tnd the1r employees .tnd .11enu 
to ~o the same. 

SECTION 5.02. COMMON AREA ~1AJNTENANCE EXPENSES. L.1ndJord .tcrees ro maamaan o1nd keep 1n JOOd 
sc:rvtce lnd. repaar lll almmon Jre:~s. Tenant l&rees ro resmburse L.1ndJord tor ItS proponaonare sh:1re •>i JU .:osts lnd 
~.,penses ancurred by L.1ndlord :n :naant.lmancJnd rep~anne lU ~ommon 1re:~s 1n rne Sho~mme Center 1 tne ··c"mmon Are:1 
\f:lmten:lnce E.,penses ·• '· The C~.>mmon Are:~ ~l.tanten~nce E.,penses ;h~U 1nc:tucie. !)uc nor 'le iamued :o. ~he :·oah>wtn' ~osts 
lnCI e:tpenses: 't 1 ~~s. :!ectnc-cy. ·.v.tler. ,ewer lnd l)tner uuJny :n~r1es · :nciuciana ;urc.l:lfJes • .Ji ·.vnatever :t~ture. · :1 , 
·nsur~nc:e prem1ums. 11111 bu·h: 1n1 j:)ersunnei .:oscs. •ndudane. '>Ul !10l :smued :o. i.l!~nes . .v.JJcs. :mp1o~me:u t:J.,cs. :·nnie 
'encriu Jnd .Jiher Jire:t Jnd 1ncurec:t ~osu llr' .:naJneers. ;upennlencienu. 'NJtc:nmen. ;>oners JneJ Jny \lther ouud1ne 
personnel. • av 1 c:osu •Jf serv1cc: lnd .n~ancen:~nce contr:~cu. !ftc:luciane. :)Ut :101 hmned to. ~nailers. 'o1lers . .:on trois. wtnaow4j . 
. ::~nnon:si Jnd lC:ne:-:~J dunane. ;ecuncy sc:f'\·tc:es. Jnd m:1n.11ement fees. • "\' • lJl \ltner m:unrenance Jnd re::ur e:toe:ues Jnc: 
,u~~~u~s ·..-nach m:1~ :,e ·J~duc:n.t~ !Or ;ucn cJJc:nd:lr :·nr :n ~omouun~ Ftatrll :ncome t3:t ··,!otluy. · ... 1, l;v .Jrnc.:- :o>srs l:'lC 

:.,c~nsc:s • 1.t nems ·~·nac!1 Jr~ : '-'' .:lC'UJi :m~ro,·.emencs; nc:..rre:: '~ LJncJI\lrd :n •Jper:u n~ :ne Shooptn~ ( ~:1tt:-. · .u :~c 
.:0)( Jr' Jn~ J~~IUOD~I iC:f'\'JC:S :101 ~fO\o'hlecl :o :he Shoopln~ c~nc~r J( ·n~ L~l)~ C.J:nme:u:::nc:::r DJt~ .,,., ·~e=-~ll:~:-

~.._---~ 
,rovaded by L.1ndlord 10 rhe pNdcnc m:1n~1emenc \lithe Shopp1n1 Center. t vui t the C'Olt ..,,. any c~pu~lamprovemenu whtch 
IR m:1dc by L~ndlord .11ier complcnon ..,,. inmal cunsrrucuon IJ( rhe Shopptnl Center. provtded. however. char the cost or 
::sch such capn~J Improvement. toaethcr wuh lay rin~nana c:h~raes 1ncurred an connecaon cherewuh. shaJJ be amonized 
andt~r dcpreciaced \lvcr che userullire thereof .and only th~t pomon rhereof attribu~:~ble co such lease year sh~l be induded 
n rhe Common Are2 bpenses t"or such le:se ye2r • .tnd 1 ~ l deposalS into reserve ~ccuunu for c~pn.a.l improvements. 
:\lmmon Are2 M~ntenance E.'tpcn.scs shall not andude c 1 l pnnctpaJ paymena or interest payments on any mon1a1es. deeds 
>f rrust or ocner rinancina encumbr:1nces. ·c ii) teasana commsss1ons payable by L:~ndlord or t ni 1 deducuons for dcprecauon 
..,,. rhe Improvements shown on E.'thibn A. Tenanr's l)blia:mon shaH be c:~Jculaced as follows: ( i) l.1ndJord shaU aiiRIJtc 
tOICther aU Cl)mmon Arc:~ ~aanten~nce E.tpcnses to whtch shaU be Jdded an additional adminastraave fee 10 an amount 
~qual ro rifreen percent 1 l5C!C:) I)( such txpcn.scs: 4 i l ~FVAI ,._, ·w• a~"'tG :u br •be pre~tdiRi calcm'auons twbsRat sat 
lA'? Ul If aU &"All fliiiiQ far , .. eta ... ,.AA: .. b!' JA~' 'bjvr T•I!:JAI I '~er 111 pwr:peut lA sa,., r..au I "H&JVF Tti\Siu·· "' a.., 

'tP?A' ?GGUP!"AI wo~t stlaA U"tnq· sho"nna 1 "0 000' '~ua~t ftet Jf !lear uta i• the '"e"'"'e """"' I The number 
~mved a~ by the caJculauon desaibed an ( il) above sha.ll hereinafter be referred co u the .. Adjusted Common Are3 
E.lperues"'; (iii) divide tbc Adjusred C"mmon Area Expenses by a .number which is tbe rotaJ sq~re foou.ee o( the sross 
leased and occupaed door :lre:l ia che Shoppina Ccater c aad any expansion thereon .... thouec:,.caze naanher sf :rqaase fut 
m :l'le &hatJrnnr '""" lnu~ 11 1 fa;., "Nn•n•. ~d ( iv) multiply the quotienr arrived ac throuen the calcuJaaons descnbed 
1n t iii) above by the total squaR foocaee of ftoor area in the Demised Premises. The lfOSS leased aad occupied ftoor area in 
~lfec1 for the whole of any lease year or partial lease yar shaJJ be the averaee of the aross leased and occupied door area aet 

.. ened co a hlajoa ?euwJL oa the lint day or each c:afeadar month ia such lease year or paniaJ lease year. Tenant shaD pay 
L~ndlord. ia advance. TeDIAC'S proponioaa~e shan= o( wdlord's estimate o( Common Area Maintenance Expenses. u 
cOmputed above. in twelve ( 12) equaJ mondUy inscallments. with the monthly installment of Minimum ReaL Norwithstaad· 
tn& the ~bove. in the evenr La.ndlord at aAy time detemunes rhat the amounc of Common Area MaJntcnance Expenses 
aauaJJy betDI paid by L.uldaord exceeds me estimate upon which Tenant's proporoonare share of Common Area 
Maintenance bpenses was compuced. Tenet. followina a requesr from undlord. shall commena: 10 pay wnh the next 
monchJy installment of reAr d~e an amounc sufficienc to resulc in Tenant's payina its full propomona&e share of Common 
.~re3 ~aintenad~ E.tpenses as compuced on the basis of undlord's revised estimate or Common Area Maintenance 
E,,penses. AI the end of eac:b -year, there shall be aA adjustment if £he amount paid by Tenant di6ers from iu proportionate 
share actually incurred in that year .. ~y amount due Tenant or any amount due landlord shaJI be credited a&amst or pa1d. 
respcaavely. tn the next monch.ly ias&allmenc of Common Area Maintenance E.lpen.ses. Notwithstanding the 
foregoing, in no event shall Tenant's liability pursuant to this section 5.02 in 
any one lease year exceed ten percent (10') of the total Jtdj '.l.Sted Comon Area 12 9 
ex}:enSes for the Shopping Center for that lease year. 



ARTICLE VL REPAJRS AND MAINTENANCE 

SECTION 6.01. LANDLORD'S OBUGATJONS. Ltndlord shall keep in zood repaar the sewer and water lines 
seMctal the Demised Premises. and the structuraJ suppons of the Demased Premases., and the roof thereof. 

SECTlON 6.01. TENANrS OBUGA nONS. Except as stated in Section 6.0 I. Tenant. at ia expense. shaJI ( i) make 
11J repaars and replacements and perform aU mamcenanc:e work that tS necessary in order to lceep the Demtsed Premases in 
:ood order and repaar tnd in a sate and dry tenantable c:ondiuon. ( ii) tnstall and maintain such nre protectlon devtees as 
may e requare y any zovemmenc y or msurance un erwnter for the Shoppane Center. 1 iii )proVlde trash storaee llld 
removaJ servtces re&ardless of the loc:atJon o( any noraee and removaJ facilities. except that if landlord. 1n Its sole discreuon. 
sh:aJI provtde tr:uh servtces. Tenanc shaiJ be oblieaced co use Jnd pay ror the same wtthin ten 1 10 l days of bc1ne 011led 
therefor. 1 av' ~hance the Tenanfs au conditsonane riher u necessary ~ut not less often than nv~ c ~) umes J ~·e3r and have 
the Ttnanfs Jar condn•nner 1nd he3ter semced JS necessary. but not less ~iten than rwo 1: l u,nl!s 1 ye3t 1nd 1 v 1 repa1r Jny 
ponton of the Shoppana c~nter whtch 1s J.1maeed .u .1 resuil oflny Jct ~r omrss1on of Tenant . .JotWithst3ndan&lny contrary 
proviSion llf d~IS Antde Vt. T~nant. :u tts e~pense. shaJl maJte Jny Jnd 1U repaars to the Oemtsed Premases 1s may ~~ 
necessi1.11ed by any bre:lk·tn. fuo~ble entry or other trespass toto or upon the Demised Pre1na~e!>. re:ardless oi whether or not 
.;uch entry 1nd damaee 1s c:sus.:d ~Y the neetieenc:e or iauic of Tenanc ~Jr occurs dunne or Jfter busaoess hours. 

ARTJCU: VII. REAL ESTATE TAXES 

SECTlON 1.01. UABIUTY. Scan1n1 wuJI the Commencemenc Date and throuchout the enare term of thas Le.1se. 
Tenant shaJI pay l.tndlord. as AddiuonaJ Rent. Tenant's propomonate ihare of Tues. as heresnaicer derined for e:ldl w 
ye.1r. The term '"Taxes" means the tota! or all cues and a.sscssmentS. aeneraJ and special. ordinary Jnd extraordinary. 
foresun Jnd unforeseen. includine assessmentS for public ImprovementS and benermentS. assessed. levied or 1mposed wnh 
respea to the land ~nd amprovemenlS induded Wllhln the Shopplftl c~nter. The term ··Taxes·· Wo •ncludcs aU costs 
re:~sonably u1curred in Jny proceedina brouchc by L~ndlord to reduce saJd Taxes. tr ~~ o~ny nme dunne che term "' thas 
Le:uc. the present method of tax3uon sha!J be chan1ed so that1n lieu oi the whole or any pan or lJly Taxes levaed. J.SSesscd 
or 1m posed ~n re:~J esr.1ce 1nd the tmprovements thereon. there sh.11J be levted. usessed or am posed on L.tndlord 1 c.1pnaJ­
levy llr other tax darectJy on the rents recetved therefrom lndlor l ft3nchase tu. usessment. levy ~>r chu:e me:uured 'Y vr 
.,aseci. 1n whole or 1n pan. upo.1 such rentS ior the present or 1ny future ~ualdmg or bulldmes m the Shoppan~ C:nrer. then Jil 
iUC:1 taxes. lSSC:SSments. levteS .)r .:har:es. Jr the pan thereoi SO meJsured llr based. Sh3i! ~C •Jeemed tO OC 1ncJudcci 'NH:lll'l 

:ne :erm ··.T J;~es ·• :"or :he ~urposes 1ereoi. T en:m1's proponton:ue \nare hereunder ;hall ~e .::~acutated 1s :'ollow~: • : , 
l.1nlllord ;n3H 111reg31e tOie!ner 111 T.ues.• : :am tfte sultl urt u u "!. ftl :-'nua1n. n:u1tt1e n. •e IFUl tfll :t t llfll r ., ' 
II J I . 18! ~ani 18 bdttelarlt rar Tanu it. , lSI J -:!AI II. I IIi I .:il\"1de :he :otumoer lmVtQ .·,~.:he ,;JIC:JiJuon Jesc:loea ::-: 

~ 111 Joove by l number ·Nhrch ·s che :oc:Jj ;quare IOol3¥e llr' :ne ~ross itlse\J Jnd ·.lccuptet.J 1 )("f ue1 •n ~ne Shopp1ng C::He:­
'Jnd Jny ~."tp:Jnsu:m cnereoi't :19:9 he :s~.rr 7 sre Auminr ,.· .aus:e .-.~et ri .ftc She~j:m, € .Ill~ :eJ:Jea e 'la;o: L .. -a.s. 1nc 
• 1\ • :numpl" ~he ~uune:1c lrr-..·ed 11 :nrou1n :he .:3Jcua.1uons Jesc:1oed !n · 111! Jouve '~ ·ne :otJi ,,uare :·ou1.1ge ..,,· 1oor 
JreJ ·n :he Oem1~t\l P:-emrse~ ·.-he I!'Oss :e:lS~d Jnd ·>cc:..p1cd 1o\lr Jrel :n ~:feet :·~r ~:'It ~ n".>ic ·>f Jn\ :else: :·elr :;~r ~:u~:JJ 

'c;:sc: :-clr ,nJII i:'e :ne Jverl~~ Jr' :ne Jro·H cJst:l .:nil •JC::'Jole\.3 1otJr .:reJ "' • .s~~d e 1 1a1. -:- ... - .... n ::tc im JlY :-: 

~:tc:t .:.1rc:ta.1r :noncn 1n ;uc:~ !:.se ·.~:~r Jr ;o3n1a1 ieJsc ~c:1r. Notwlthstanding tht: foregoing, 1n no eve.-.t. 
~ 11 Tenant • s liab~-.:.ty pursuant to this sect1on 7. 01 in any one lease year excee:: 

r----,...-"""""--- ten- percent (10%) of the total ta-~es fer that lease year. 
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(c) Prior to ihe commencement of any work. Tenant shall oblaiJl public liabwcy and workmen's compensation 
insurance to-cover every conuaaor to be employed, aDd shall deliver duplicale onpnals of aD c:cnilicaaes of such insurance 10 

Landlord ror wriuen approval. 

(d) If. in an emeraency. it shall become neceuary to make repain required to be made by Tenant. Landlord may 
reenter the Demised Premises and proceed 10 have such iepa.in made and pay the-cosu thereof. Tcoaot shall pay the 
Landlord the cosu of such rcpain on demand as additional rent. 

ARTICLE JV. CONDUCT OF BUSINESS.. 

SECTION 4.01. USE. The Tenant shall use aDd oqcupy the Demised Premises for the foUowiDa purposes only. and for 

no other purpose: The operation of a hair~ttin; (men, wanen am children) am beauty 
seJ:Vice establisbnent· ard the retail sale of related hair care products. 

SECTION 4.02. OPENINC; ESTOPPEL CERTIFICATE. ·the Tcna1n aarees 10 open for business to abe public 
within •hirq• ( 30 ) days followina the Delivery of Possession Date and thereafter conduct iu reauJar business operations 
continuously on all days and at all houn durina which the Shoppina Center is open for business. From time to time and 
upon five ( S) days notice, Tenant aarees to execute and deliver a written acceptance/estoppel c:cniticate contirmina that 
Tenant has ac::cepted the Demised Premises and such other facu relative to this Lease as Landlord or any moneagee of the 
Shoppina Center may requesc to be confirmed. lr Tenant fail~ to execute such certificate Tenant·hereby appoints Landlord 
iu auomey·in·faa. irrevocabJy, to execute and deliver such certificate for TenaDL 

SECTION .t.03. UTJUTIES. The Tenant. at iu expense. shall arranae for and pay all costs of and charees for all 
utilities and services provided or used in or at the Demised Premises. commcociDa with the Delivery of Possession Date and 
throuehout the term or this Lc:ase. Tenant shaD pay directly to the public utiliry companie1. the cost or any installation or any 
and all such utility services. The Tenant aerees to indemnify and hold harmless the Landlord from and against any and all 
claims arisina from the insLallation and maintenance of such utility services aod from all costs and chuaes for utilities 
consumed on or by the Demised Premises. 

SECTION 4.~. SIGN. Tenanu shall install and maintain one (I) sip affixed to the front of Demised Premises.. 
subject to the written appr0\'11 of Landlord, and JeeaJ and insurance requiremenu. The Tenanc's sien sbaU be consistent 
with the specifications and requirements contained in Exhibit .. 8·2" auached hereto. Tenant shaiJ pay for all costs in 
connection with such sian ant shall be responsible for the cost of proper installation 1•10 remo,·al thereof ana any dama1e 
caused to the Demised Premises thereby. In the event undlord deems it necessary to remove such sien rhen Landlord shaU 
have the riahtto do so. *No additional sians. which can ~c seen from the exterior of the Demised Premises. shall be il\stallcd 
v.•ithout the prior writJen consent or the ~c!lgrd which cx:>nsent shall not be unreasonablY Wl. thhel 
lon;J as such Sl.gns z.re desl.~-am installed in a profes!;iona.l, first-class mann 
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SECTION oi.05. TENANTS \\' ARRANTIES. The Tenant warrants. represcnu. aucnanu and a,:rees to: ( i) keep the 
Demised Premises and any platform or loadin& dock u·sed b)' Tenant in a neat and c~can condition: ( ii) pay, before 
delinquent. any and all taxes. a;sessmenu.and public char(!es imposed upon Tenant's busmess or fi~tures. and pay when due 
all fees of similar nature. (ill) observe all nales and rceulatjons established by landlord for all Tenants in the Shopping 
Center, provided Tenant shah he eiven at least five ( S) days notice thereof. (iv) observe a.JI restrictive con\·enanu of record 
which arc applicable to the Shoppin& Center, provided the same do not prohibit Tenant ·s permined use of the Demised 
Premises, (v) not usc the par:~ae areas or sidewafks or any space ouuidc the Demised Premises for display. sale, storaee. or 
any other similar undenakini. (vi) not usc any advenisine medium or sound devices inside the Demised Premises which 
may be heard ou&side the Den'laed Prem.i5es, or permit any objectional odon to eminatc f:om the Demised Prenuscs. (vii) 
keep me Demised Premises sufficiently heated to prevent freezjne of "'ater iD pipes a~d 'i.uures in and about the Demised 
Premises: (viii) keep the temperature within the Demised Premises at•such levels as m~· bt required by an~· federal, state or 
local laws, ordinances. or reeulations. ( ~) maintain a full and complete stock of merchandssc so as to anaiD the highest 
possible Gross Sales. and ( .x) empiO)' only such labor in the performance of any. work in and a bout the Demised Premises as 
v.-ill not cause any conflict or controversy with any labor OrJaniz.ation represcntine uadcs pcrformin& work for Landlord. iu 
contracton or subc:onuaaors. 

SECTION -i.06. LEGAL REQUJRE"fENTS. Tenant shall. at iu ov.·n expense. comply "'ith all laws. ordcn. 
ordinances and v.·ith directions of public officers thereunder. and all notices from Landlord·~ mon1a1Ce respecune all matters 
of .occupanC')'. condition or maintenance of the Demiied Premises. whether such orders or directions shalJ be directed to 
Tenanc or Landlord, and Tenant shall hold Landlord harmless from any and all costs or expenses on account thereof. 
Tenant shall procure and maintain all licenses and permits legally necessary for the operauon ofTenant's business and allov.· 
Landlord to inspect them on request 

·ARTICLE \'. COMMON AREA. 

SECTION 5.01. USE. Durine the term of this Lease Tenant is ,ranted. subjcC1 to Lar.dlord's rules and regulations. the 
non-exclusive license to permit its customers and in,iaees to usc the side"·alks. cuSiomer parkine areas. the entrance and ex..it 
v.·ays dcsiJnated b~· Landlord f)r access to the DemJSCd Prcmi!>es from a public street or h.ighv.·a:r· Landlord shaiJ have the 
foliC'v.·inc riehts "'ith respea to the common Dreas throuehout the term hereof: ( i) to close all or an~· portion thereof 
temporarily to discouraee no·l·::ustcuncr u1e; and ( u) to modify the traffic ftov.· pattern 1nd layout of par kine spaces and 
entrances and exits to adjoirun~ pubhc streets. . 

SECTION 5.01. MAI~T~NANCE. Landlord aerees to ma1ntam and keep 1n eood ·!.ervicc and repair all common 
areas. Tenant aarecs to reimbune Landlord for its proportionate share of aU c.xren~es inc~rred by Landlord tn mamlairung 
and repairina all common ar:as in the Shoppena Center. Tenana·s obliJauon shall be c'..c:ulaled as foiJo,.·s: (i) Landlord 
shall ~eereeate toecther all e•pcnses ancurred an maantainin' and repairine the common areas to "·h.kh shall be added an 
add1uonal amount equal to ftfaecn percent ( I~~) of such expenses: 1 u) from the sum ani\'cd at b~ the prcccdmf 
calculauons. subtract the amount of all funds paad to LandiC'rd for ccmmon area maJnta~anc: expenses ~~ an~ MaJor 
Tenant For all purposes in lhJS lease a "MaJOf Tenant" IS any •~nJ:'U C\Ccur~·•ni more :~ • .1n t'-'enty thf'uund ( 20.000) 
square ice1 "' ftoor area in the Shopran' Center (The num~er arn\·cd a: ~~ :he ~aJc\.:;:~C'~ de~cn~ed an 1 i.i t a .,CI\'C shall 
heremar:c: be reierred to as the "C~mm"n .-\rca Exren~cs" ): I 1!J I davade the c..,~r.l('n .~::J E~renr.e~ :-.~ :: ~um~~=- v•t'uch IS 

the tow square lootaae ollhe aniss leased aad oa:upied ftoor a~i iD the Shoppina Ccatcr (and aay upiiWOa 'lbcrcot) leu 
the aurcaate DUmber o(squuc rect iD lhe ShoppiDa Center )eased to Major Teaanu, aDd (iv) multiply the quotient anived 
11 throuah the calculatioos described in (iii) above by the total square (ootaae orftoor area iD the Demised P~misa.. The 
1rou leased aad occupied ftoor area iD ca'ea ror lhc whole or any lease year or paniaJ lease year shaJI be "the averaee or the 
JFOU Jeued aad ~pied ft~r area DOl leased co a Major TenaDt on lbe ~nt day or each calendar n:!ODlh iD such lease )'Car 

or panial Jeasc year.· The Tenant shall pay Landlord, iD advance, Tenant's proponioaate share or Landlord's estimate or 
Common Area Expenses, as computed above, iD twelve ( 12) equal monthly instaUmeau, with the monthly installment or 
Minimum R.eat. At the end or each yeu, there shall be an adjustmeDt. if the amount paid by the Tenet d.il"en from its 
proponionate share aauaUy incurred in &hat year. ADy amount due Tenant or aoy amoun& due Landlord shaD be cndia.ed 
aeainst_ or paid, respeC'tively, in the next moathly installments. · 



. 
ARTICLE YJ. REPAIRS AND MAJNTENANCL 

SECfiON 6.01. LANDLORD'S OBUCATIONS. Landlord shaD keep iD Jood repair the sewer and water liDes 
servicina the ~emiscd Premises, and the structural auppons of the buildinp. 

SEC110N 6.02. TENANTS OBUCATJONS. Except u s&ated iD Section 6.01. Tenan~ at iu expense. shall (i) make 
aU repain and replacemenu and perform aU ma.Uuenance work that is neceSS&l)' iD order to keep the Demised Premises iD 
aood order and repair ud in a safe and dry tenantable condition. (ii) install and mailn.ain such fire protection devices as 
may be required by any aovemmental body or insurance underwriter for the Shoppina Center. (iii) provide uash storaee 
and removal KJ"Yiccs, except that if Landlord, in its 10le discretion, shall provide uash services. Tenant shall be oblieated 10 

usc and pay for the same ,;thin ~en ( 10) days of beiDa billed therefor. and (iv) chanee the Tenant's air conditioniDe 6her 
five ( 5) times a yeu and have the Tenant's air conditioner and heater serviced two ( 2) times a year. Norwithstudina my 
conuary provision of this AnicJe Vl. Tenant. at iu expense. shall make any and aU repairs to the Demised Premises u may 
be necessitated by any break·in. forcible entry or other uespass into or upon the Demised Premises. reeardless of whether or 
not such enuy and damaae is caused by the nealleence or fault of Tenant or occurs durine or after bwiDess boun. 

ARTJCLE Vll. REAL ESTATE TAXES. 

SECTION 1.01 UABIUTI'. 'Staninl with the Commencement Date and throuehout the entire term of this Lease, 
Tenant shall pay undlord as additional rent. Tenant's proportionate share of the real estate tues and assessments 
( indudiua spcc:ial assessmenu) upon the Shoppina Center for each tax year. Tenant's proportionate share hereunder shalt 
be calculated as follows: ( i) Landlord shall aaarcaate 1ogether aU real estate cues and assessments upoa r.bc Shoppin1 
Center. ( ii) from the sum arrived at by the preced.in& calculation. subtract the amount of all funds paid to !..aDd lord for real 
esute taxes and asscssmenu by Major Tenanu, (iii) divide the number arrived at by the calculation described iD (ii) above 
by a number which is the total square footaae of the erou leased and occupied ftoor area iD the ShoppiDe Center (and aay 
expansion thereo() leu the aegreeate number o_f square feet in lhe Shopping Center leased to Major Tenants, and (iv) 
multiply lhe quotient arrived ar throueh the calculations described in (ill) above by the total square footaJe of floor area iD 

. the Demi"Cd Premises. The JIOSS )eased and occupied ftoor area iD ctfca (or'thc whole of aoy lease year or partial least year 
shall be the avera&e of the eross leased and occupied floor area not leased to a Major Tenant on the first day of ~cb 
calendar month iD such lease year or panial lease year, provided, h:::Mever, that if for any tax year 
tran eiqhtv percent ( 80%) of the total nunber of souare feet of leaseable cx:mnerc 

SECTION 1.01 METHOD OF PAYMENT. Tenant shall pa)· its share of such taxes by the foUowine method: onc-
rwelfth ( 1 / , 1 ) of the taxes estimated to be due by the Landlord. shall be paid each moolh .,.'.da the Minimum Rent until the 
end of'lhe fint&u year after the Commencement Dace: thercafaer, the monthly payments shaD be based upon the tu bill for 
the previous w year. an)· adjus· menu necessary for the amount paid for the previous w year shaU be debited or acdited 
(as the case may be) in the DtXt monthly installments until the liabiliry has been extinf\lished. 
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ARTICLE VIII. INSURANCE. INDEMNITY AND UABIUTY. 

SECTION 8.01: LANDLORD'S OBUCATJONS. Landlord shall obtaiD and main&.tin duri.De the term of this Lease. 
fire and extended coveraae insurance. insurine aeainst aU reasonable perils and liabilities, for one hundred pcrc::ac ( 100~) 
of the replacement value of th': Demised Premise~ and Landlord's \\."ork. Such insuranu shaU be issued b)· aa insurance 
compauy liceDsed tO do business in lhe jurisdiaion in which the Shoppina Center is located. Tenant shaU reimburse 
Landlord for iu proponionat~ share of such insurance cost as a portion of the Common Area Expenses desaibed in 
Article V. 

SECTION 8.02. TENANrS OBUCATION. 

(a) Teaaat. at Tenant's sole cost and expense shaiJ obtain and maintain for the tenn of this Lease, insurance policies 
providinc lhe followina coveraae: (i) Tenant's fixaures, equipment. fumishinas. merchandise. and other contents iD the 
Demised Premises, for the full replacement value of said items: ( ii) one fuiJ year Minimum Rent covcraae: (ill )all perils 
included iD lhe cl;&ssification .. fire and extended c:overaac" under wurance indUJuy practices in the jurisdiaiuu iD which the · 
Shoppinc Center is located: ( i\') plate elus insurance. it available: and ( v) comprehen:sivc aeneral liability insurance 
naminc Landlord, any moneaeee and master lessor as additional insureds. v.·hich poliC')' is to be in the minimum amount or 
Five Hundred Thousand Doll an C $500.000.00) ,.,.ith respect to any one person. in the minimum amount of One Million 
Dollars ( S J .000.000.00) •·itt. respect to any one accident. and in the muilinum amount. of Flfty Tho us a ad DoUars 

• C SSO.OOO.OO) ,..ith respect to ~ropcm.· damaee. Tenants shall deliver to Landlord ceruficates of insuranc:. or duplicate 
orieinals of each such policy. 

(b) The poliq· described in this Section 8.02 shaU: ( i) be acceptable to the Landlord in form and content. 1 ii) a:uuain 
an express •·aivcr of any rient of subroeation by the insurance company aeainst the Landlord. Landlord's aeenu and 
employees, (ill) contain a pro•"Uicn that it shall not be cancelled and that u shall continue in full force and effect unless 
Landlord has received 11 least ten t 10) days prior •·nncn notice of such c.anccllauoa or tcrminauoo. and t iv) not be 
maaeriaJI~· chaneed •·irhout pnor nouc:e tC' the Landlord. 

*a:ea in the Sho~in:: l·~l is cross leased anc cx:cu::ie:, then Tenan~ • s ==~=crtic:-.ate s - .. - .., . -. 
o: t!:e fcre:roina ta:-:es a.OOX: asses~ts s!-.all be c::r.::::-..:te: as i: e:c::-.~,~ ~e::s::-: (cC:~) c 
leaseable :ioor-area v-as c=oss lease:! a.nC oc:-...:::iee. · · • 

f'ITI4l • 

! La 
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its property insurable un~er the insurance policies required to 

be carried hereunder. Each party shall obtain policies 

containing a waiver of subrogation cla~se (i.e:, recognizing this 

release and waiving all rights of subrogation by the insurance 

carrier). This waiver shall also apply to any loss or damage 

self-insured by Tenant or Landlord under such policies. 

15. Signs and Permits. T~nant shall have the right to 

erect any tasteful, not-hand-lettered signs on or in the Demised 

Premises as it may desire, provided that any permanent exterior 

sign shall be in accordance with applicable regulations and with 

Landlord.'s uniform sign criteria and approved by Landlord, which 

approval shall not be unreasonably withheld. Landlord agrees to 

cooperate with Tenant in procuring any necessary permits for such 

signs, or for any alterations or improvements that Tenant is 

privileged to make. 

In the event Landlord, at its sole election, erects 

a Shopping Center pylon at its expense, then it is agreed that 

said pylon shall contain, in Landlord's sole 1iscretion, (i) only 

the name of the Shopping Center, or {ijl the names of the 

Shopping Center, Safeway and Peoples Drug Sto:~ (in that order, -
from the top cf the pylon down), and possibl~ other tenants 

below, but in no event will any tenant have i~s name above 

Peoples Drug Store on the pylon except for Safeway. 

16. Real Property Taxes and Other Charges. 

A. Landlord agrees to pay all •Taxes• (as defined 

in Paragraph a of Section 16 below) levied and assessed upon, or 

resulting fro~ the ownership of, the Demised f~emises and the 

Shopping Center. In the event Landlord shall fail to pay any of 
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such Taxes, or shall fail to pay when due the interest or 

principal on any mortgage or deed of trust, ground rent or any 

other charge or assessment the-lien of ~hich is prior to the lien 

of this Lease, or fails to pay insurance premiums or other 

charges payable by Landlord hereunder when the same becomes due 

and payable, and if, by reason of lack of a non-disturbance 

agreement or otherwise, Tenant's occupancy of the Demised 

Premises or leasehold interest is jeopardized thereby, Tenant 

may, after reasonable written notice ta Landlord, make any 

payments necessary in its reasonable opinion to protect its 

leasehold interest and continued occupancy of the Demised 

Premises, and the amount so paid shall be_payable by Landlord to 

Tenant, together with all reasonable costs and interest at the 

rate of six percent (6\) per annum on all sums so paid, but said 

amount may not be deducted against rents paya~je by Tenant except 
~ 

in accordance witn section 12E herein. Tenant shall have no 

right to cure any default in any mortga~e or deed of trust if 

Tenant has been furnished with an attornment and non-disturbance 

agreement with respect thereto which.Ls.satisfactory to Tenant, 

or which-is in the form attached hereto as Exhibit D. 

B. Starting with the Rent ComMencement Date and 

throughout the entire term of this Lease, Tenant shall pay to 

Landlord, as Additional Rent, Tenant's proportionate share of 

Taxes. The t~:m •Taxes• means the total of all taxes and 

assessments, general and special, ordinary and extraordinary, and 

foreseen and unforeseen, including assessments for public 

improvements a11d betterment~ assessed, levied cr imposed by duly 

authorized governmental authority with respect to land and real 
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prope_rty improvements included within the Shopping Center. ·The 

term •Taxes• shall also include all costs reasonably incurred in 

any good faith proceeding brought by Landlord ~o reduce said 

Ta~es, including reasonable attorneys; ~ees. Tenant's 

proportionate share hereunder shall be calculated as follows: 

(i) Landlord shall aggregate together all Taxes, (ii) divide the 

number arrived at by the calculation described in (i) above by a 

number which is the total square footage of the gross leaseable 

area in the shopping Center (and any expansion thereof), and 

(iii) multiply tha quotie~t arrived ~t through the calculations 

described in (ii) above by the total square footage of floor area 

in the Demised Premises. 

If Landlord's permanent lender requires Landlord to 

escrow taxes monthly, Tenant shall pay its share of such Taxes by 

the following method: one-twelfth (l/12th) of the Taxes 

estimated to be due by the Landlord shall be paid each month with 

the Minimum Rent until the end of the first tax year after the 

Rent Commencement Date; thereafter, the monthly payments shall be 

based upon the tax bill for the previous tax year; and any 

adjustmeQtS necessary for the amount paid fer the previous tax 

year shall be debited or credited (as the case may be) in the 

next monthly installments until the liability has been 

extinguished. In the event no escrow is so required, Tenant 

shall pay Landlord for its proportionate share of Taxes within 

thirty (30) days after receipt of a copy of the tax bill and an 
~ 

accompanying statement setting forth in detail how Tenant's 

proportionate share was computed. Notwithstanding the end of the 

term hereof, T~nant shall continue to be liable to Landlord for 
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all Taxes incurred by Landlord for the period of Tenant's 

occupancy, and Tenant shall promptly remit to Landlord any amount 

due to Landlord uppn notice fr.om Landlqrd to Tenant. 

Landlord shall give Tenant prompt notice of any 

proposed increases in Taxes, and inform Tenant whether or not 

Landlord intends to contest same. If Landlord does not elect to 

contest any such increase, then, upon written request of Tenant, 

Landlord agrees that it shall contest same nevertheless. 

17. Condemnation As Unsafe. In the event, due to the 

fault or neglect of Landlord, that the Demised Premises are 

condemned as unsafe at any time during the term of this Lease, 

and Tenant on account thereof shall be unable to occupy same to 

operate its business therein, Landlord shall promptly cause the 

same to be put in safe condition and the condemnation removed. 

Rent shall abate during the period Tenant is unable to use the 

Demis~ . Premises for the conduct of its busin.;ss, and Landlord 

shall be responsible for Tenant's damage suffered on account of 

said condemnation as unsafe. It is expressly understood, 

however, that there shall be no cess~tj9n or abatement of rent as 

herein p~ovided if the condemnation (as unsafe' has been 

occasioned by the negligence or default of Terant or its agents 

or employees, and, in that event, Tenant shall promptly, at its 

own expense, cause same to be put in safe condition. 

18. Eminent Domain. 

A. In ·the event that (1) more than ten percent 

(10%) of the ground floor area of the Demised Premises, or {2) a 

portion of the term of this Lease, or (3) more than twenty five 

percent (25\) of the parking area in the Shopping Center, or 
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a limit of $100,000.00 for each accident. Upon request, Tenant 

will furnish Landlord with a certificate evidencing that such 

insurance is in force. Tenant hereuy covenants to defend, ·- . 
ind~mnify ana hold Lan~lord h~r~les~ fro~ and against all loss, 

liability or expense arising out of any bodily injury, death or 

property damaye occurring on or a~out the Deruisco Premises, 

unless caused by Landlord's negligence. 

B. Landlord agrees to maintain throughout the 

term hereof a standard public liability form of insurance policy 

covering the c"Jmmon areas, with the same limits as set forth in 

Paragraph A of this section 20 with respect to Tenant's public 

liability insurance, the cost of which shall b~ included in the 

common area expenses, as hereinafter defined. Any such insurance 

may be effected by a policy or policies of blanket insurance, 

covering a~ditional items or locations or assureds. Landlord 

hereby covenants to defend, indemnif:,y and holci J.'enant harr.lless 

from and against all loss, liability or expens~ arising out of 

any bodily injury, death or property damage oc~urring on or abo~t 

the Shopping Center, excluding the Demised Pr~rr,i~~s, unless 

jj caused by Tenant's negliyence. 

j 21. Co:::i:Jon A:e:as. ?r ior to tl.e cc-r::··.~- . -:r::,•:il': oi: 

I

I durin\3 the tern of this Lease, Landlor·J agrer.:;:: 

(1) To provide concrete or ~a~ad~~ ~ard-surfac~d 

parking areas .1nd shall. proviue sidE:!~·alks ir. t·-, •.. Shoppins :ent&!r 

as shown on Exhibit A hereto, \-lhich parking ar.eas shall contain 
·flt,tA1 (:; J 5 ) ~~~ 

parking spaces for at least three ht.Andreci. ~~t \. v~ (-3-6-5) ~"""': 

standard-sized autor.lobiles and t~n ( 10) handicar:.· spa•;es .,­.---
~-------------------·------------------------------·---. tand 107 corr:·act s~ar.es, .:tll :!S s:-.~~"" on Exhi~.!t .~.1 

... 
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(2) To provide a hard-surfaced service area at the 

rear of the Demised Premises as shown on Exhibit A hereto and 

means of ingress and egress thereto and. therefrom, and does 

hereby grant Tenant the right to use same in common with other 

tenants in the Shopping Center, 

(3) To provide adequate and suitable means of 

ingress and egress and circulation f~r the aforesaid parking 

areas to and from public streets and roads bordering the Shopping 

Center; 

(4) To adequately. paint, clean, seal, replace and 

re-mark paved surfaces and curbs; 

(5) To adequately mark, and to provide adequate 

lighting facilities for, said parking areas; and 

(6) To provide, with respect to the entire 

Shopping Center, supervision, management, insr~ction and traffic 

direction. 

Landlord hereby grants to customers of Tenant the 

full and free right to use the aforesaid parking areas, 

sidewalks, circulation areas and meaqs_Qf ingress and egress, 

subject ~o the extension of.similar rights to customers of other 

tenants in the Shopping Center. Th• parties agree that neither 

Tenant nor its employees, or other tenants and their employees, 

shall use said parking areas, except such portions thereof in the 

rear of the Shopping center as may be designated by mutual 

agreement for ~he specific use of employees. Notwithstanding the 

foregoing, it is understood that the area to the rear of the 

Shopping cent~1: will provide convenient accessibility to the 

Demised Premises, have sufficient lighting and serve all of the 

employees in the Shopping center as well as Tenant's employees. 
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Landlord agrees and covenants that during the term 

of this Lease it will retain the approximate size of, and, at its 

expense, maintain in good ordet and rep~ir, and free from ice, 

snow and debris, the common areas (parking areas, service areas, 

sidewalks, circulation areas and means of ingress and egress) in 

the Shopping center as shown on Exhibit A hereto, and will 

provide adequate lighting (includinq the electricity therefor) 

for said common areas. (The foregoing sentence shall not be 

construed as modifying the provisions s~t forth in Paragraph G of 

section 12 limiting Landlord's right to make changes within the 

a~ea outlined in green on the plan attached hereto as 

Exhibit A.) In the event that Landlord fails to keep and 

maintain any portion of the common areas as aforesaid after 

reasonable notice from Tenant, then Tenant may make any necessary 

repairs and recover the cost thereof from Landlord. Tenant may 

deduct from r~P)t only in accordance with sect:.on 12E. 

~enant shall be obligated to reimburse Landlord for 

Tenant's share of common area maintenance expenses. Tenant's 

obligation shall be calculated as follows: :i) Landlord shall 

aggregate together all expenses incurred in maintaining and -
repairing the common areas to which· shall be added an additional 

amount equal to fifteen percent (15\) of such expenses [the 

number arrived at by the calculation described in (i) above shall 

hereinafter be referred to as the •common Area Expenses•]; 

(ii) divide the Commbn Area Expenses by a number which is the 

total square footage of the gross leaseable area in the Shopping 

Center (and an( ·expansion thereof); and (iii) multiply the 

quotient arri ·'•!d at through the calculation in ( ii) above by the 
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total. square footage of floor area in the Demised Premises. 

Tenant shall pay Landlord, in advance, Tenant's proportionate 

sha~e of Landlord's estimate oi Common Area Ex~enses, as computed 

above (such estimate shall not exceed"i 12% increase over the 

previous year's actual common Area Expense), in twelve (12) equal 

monthly installments, with the monthly installment of Minimum 

Rent. At the end of each Lease Year, Landlord shall provide 

Tenant with a detailed and itemized statement of the Common Area 

Expenses for said Lease Year and Tenant's proportionate share 

thereof, and there shall be a reimbursement if the amount paid by 

Tenant differs from its proportionate share actually incurred in 

that year. Any amount due Landlord shall be paid within thirty 

(30) days from Tenant's receipt of such statement. Any amount 

due Tenant shall be paid by Landlord and shall accompany said 

statement. For any period of less than a full Lease Year, the 

Common Area Expenses will be appropriately prorated. 

In addition, late night lighting will be provided 

by Landlord when required by Tenant, and Tenant's share thereof 

shall be detecmined and paid to LandlQ~d as hereinafter set forti 

in this Sectl~n 21. Lighting on between 10 p.m. and 6 a.m. shall -
be defined as •tate Night Lighting•. All tenants in the Shoppin~ 

Center who are open for business to the public during the Late 

Night Lighting hours shall share in the costs thereof. Landlord 

shall cause a licensed electrical engineer to ascertain or 

estimate the cost per hour of Late Night Lighting. For each 

billing period by the appropriate public utility, Tenant's 

proportionate share of Late Night Lighting ~osts shall be 

determined by: (i) multiplying the aforesaii hourly cost by a 
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fraction, the numerator of which is the total square footage of 

floor area of the tenant's premises and the denominator of which 

is the total sq~ar~ footage of_floor a~ea of all of the tenants 

op~n during that particular billing p~~iod; and (ii) multiplying 

the product obtained in (i) by the number of Late Night Hours 

during the billing period that Tenant was open. 

Tenant shall reimburse Landlord for its share of 

Late Night Lighting costs after receipt of satisfactory evidence 

of the costs and the amount due from Tenant as provided for 

above, but no more often than once each month. 

Upon reasonable notice, Tenant may inspect 

Landlord's books and records relating to Common Area Expenses, 

provided that Tenant's payment of all amount~ of Common Area 

Expenses billed to Tenant shall be a condition precedent to 

Tenant's said inspection rights. Landlord covenants that the 

Common Area Expenses of the Shopping Center will be necessary an~ 

competitively priced, and Landlord will make its best efforts to 

keep same commensurate with other similar sized shopping centers. 

In the event of future_d~yelopment or expansion ot 

the Shopping Center, Landlord agrees that it wi~l maintain the 
¥ 

same·ratio of parking s~ace to leaseable areas as provided by 

applicable local law. 

22. Exclusive Covenant. 

A. To the extent permitted by law, Landlord 

covenants tha: it has included, and will include, in every lease 

agreement now cr hereafter executed for every tenant of the 

Shopping Cent~:, a provision which specifies the permitted use or 

business to be carried on by a tenant, and which prohibits the 
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com~any shall be deposited promptly with Landlord, and such policies sholl: (a) contain 

an expr_!!ss waiver of subrogaUon against Landlord and Its mortgagee or ground lessor, 

and (b) shall provide that lt shaD not be cancelled tor any reason Wlless and Wltil 

Landlord Is given Cirtecn (15) days prior written noUce by the Insurance company. In 

addltlon, Tenant agrees that If it becomes customary for tenants of strip shopping 

centers of a slmUar size In the County In which the Demised Premises are located to be 
. -

required to provide Uablllty Insurance pollcles to their landlords with coverage Umits 

higher than the foregoing limits, then Tenant sha~ be required on request of Landlord to 

provide Landlord with Insurance pollcles the Umlts of which are not less than the 

eustomary U.rnlts for Tenant's type of business; provided, however, that the foregoing 

requirement shall not be applicable more than once during each two (2) consecutive 

Lease Years during the term ol the Lease. 

P. That It shall have no right to encumber or smject the Interest ·or the 

Landlord In the Demised Premises to any· mechanic's, materialmen's or other Dens or 

claims of any nature whatsoever, and upon actual notice of such Uen or claim, the failure 

.of the Tenant to have the same removed from record within twenty (20) days, or 

otherwise bonded oCr, ls an event or default and shall entitle Landlord to, without Inquiry 

into the valldlty thereof, pay such sums as may be necess~ to satisfy or cause the 

removal of any such Hen, claim or bond, and aU monies so advanced by Landlord shall be 

payable by the Tenant within five (5) days alter demand therefor by Landlord. Nothing In 

this paragraph shall preclude Landlord from taking any legal action provided for 

elsewhere In this Lease ln the event of a default hereunder by Tenant. 

T. Real Estate Taxess 

A. It the De~ised Premises Is assessed for tax purposes separately from the 

rest and remainder oC the Shopping Center, then In that event Tenant shall be responsible 

Cor aU "Re~ Estate Taxes and Assessments" upon the Demised Premises (Including 

Tenant lmprovem~ts), and Tenant shall pay same to Landlord as AddlUonal Rent within 

thirty (30) days before same Is payable to the taxing authority without penalty. "Real 

Estate Taxes and Assessments" means aU taxes, rates, and assessments, general and 

special, levied or Imposed with respect to the Demised Premises and Improvements 

constructed thereon, Including aU taxes, rates, and assessments, general and special, 

levied or Imposed for school, pubUa betterment, general, or local Improvements. tr the 

system of real estate taxaUon shaU be altered or varied and any new tax shall be levied 

or Imposed on said land and Improvements,· and/or Landlord, In subsUtuUon tor real 

estate taxes presently levied or Imposed on Immovable. In the jurlsdlctlon wherein the 

- 8 -



.I 

center is locateo, then QllY such new tax or levi sht&&.& be Included within the term Real 

Estate Taxes and Assessments, and the provisions o! this Article '1 shall apply mutatis 

mutandis. It the competent authority shall at any '!me or from time to time ellmlnate 

nny tax, rate, assessment, or Imposition which composed part of the Real Estate Taxes 

ond Assessments as deCincd herein, Landlord shall eliminate the same !or the purposes ol 

applying this Article; provided, however, that LancDord shall not eliminate the same if 

any new tax or levy shall have been Imposed In lieu ot or In replacement of the tax, rate, 

assessment, or Imposition so eliminated and such new tax or levy shall have been Included 

In calculaUng Real Estate Taxes and Assessments pursuant to the preceding sentence. 

The amom~t ol the Real Estate Taxes and Assessments which shall be deemed to have 

been levied or Imposed with respect to the Demised Premises and Improvements shall be 

such aanom~t as the legal authority Imposing Real Estate Taxes and Assessments shall 

have attributed thereto or, In the absence ot such attribution, or, ll such legal authority 

shall Include Immovables other than the Demised Premises and Improvements in Imposing 

such Real Estate Taxes and Assessments, such amom~t as LancDord in the exercise of 

reason&!>le judgment shall establish. II no separate Real Estate Taxes and Assessments 

tor the Demised Premises Is avaUable, Tenant shall pay to LancDord as Additional Rent, 

"Tenant's Proportionate Share ol the Real Estate Taxes and Assessments" upon the 

Shopping Center of which the Demised Premises Is a part Cor such tax year. The Tenant's 

Proportionate Share or Real Estate Taxes and Assessments means an amom~t equal to the 

Real Estate Taxes and Assessments of the Shopping Center rnultlplled by a traction the 

numerator ol which ls the total gross area or the Demised Premises and the denominator 

or which Is the total gross area ol the Shopping Center. Tenant shall pay to LancDord, as 

Additional Rent, Tenant's Proportionate Share of Real Estate Taxes and Assessments In 

equal monthly Installments In advance on the first day or each calendar month. LancD.ord 

shall furpish to TP.nant, lor each Lease Year, a statement ora (I) the actual Real Estate 

Taxes and Assessments lor the prior Lease Year (or partial Lease Year), (ll) Tenant's 

Proportionate Share of Real Estate Taxes and Assessments for the prior Lease Year (or 

partial Lease Year), (iii) the amount paid by Tenant during the prior Lease Year (or 

partial Lease Year) In respect or such Real Estate Taxes and Assessments, (lv) either the 

derlclency or overage ln such payments, and, (v) Landlord's estimate or Tenant's 

Proportionate Share ot Real Estate Taxes and Assessments lor the then current Lease 

Year. Any detlclency In payment by Tenant shown on any statement lor the prior Lease 

Year (or parUal Lease Year) shall be due and payable within thirty (30) days alter the 

receipt or ~uch statement and any overage In payment wlU be credited against the next 
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succeeding payments or Tenant's Proportionate Share of Real Estate Taxes and 

Assessments. Arter receipt or. a statement, Tenant shall pay to LancDord on the first day 

or each succeeding calendar month ·an amount equal to one-twelCth (1/12) or Landlord's 

esllmate or Tenant's Proportionate Share of Real Estate Taxes and Assessments as shown 

on such statement until receipt of a new statement. IC a statement is furnished to 

Tenant arter the commencement of a Lease Year, Te~ant shall pay to Landlord, within 

thirty (30) days otter the receipt of such statement, or Landlord shall credit against the 

next succeeding pnyments of Tenant's Proportionate Share of Real Estate Taxes and 

Assessments, an amount equal to the deficiency or overpayment allocable to the part or 

the Lease Year which shall have elapsed prior to the first day ot the calendar month next 

succeeding the calendar month In which the statement Is furnished to Tenant. Each 

statement shall be conclusive and binding upon Tenant wdess within thirty (30) days alter 

receipt or such statement Tenant shall notify Landlor~ that It disputes the correctness or 

the statement, specifying the respect In which the statement Is claimed to be Incorrect. 

Pending the determination or such dispute by agreement or otherwise, Tenant shall pay 

Tenant's Proportionate Share ot Real Estate Taxes and Assessments in accordance with 

the disputed statement and such payment shall be without prejudice to either party's 

posJUon. 1r the dispute shall be deter~ined In Tenant's favor, the amount of Tenant's 

overpayment or Tenant's Proportionate Share or Real Estate TtDCes and Assessments 

resulting tro_m compllance with LancDord's estimate wW be credited against the next 

succeeding payments or Tenant's Proportionate Share or -Real Estate "Taxes and 

Assessments. Por any traction of a real estate tax year during the term hereof, Tenant's .. 

obllgatJon wader tills paragraph shall be determined on a per diem basis, based upon the 

number or days In such tractional tax year. 

B. Provided that the Demised Premises Is separately assessed and billed for ! 
real estate tax purposes, Tenant at Its opUon shall have the right, at Its own cost and 

expense and tor Its sole benefit, In Its own name or In the name of the Landlord, as 

circumstances may require, to Initiate and protest before the proper authorities any 

assessment for the purpose of obtaining an abatement of or otherwise contesting the 

vaUdlty or amount or taxes or assessments assessed to or levied upon the premises, afld 

to prosecute any appeal proceedings as Cully and to the same extent as It Tenant were 

the record owner of property and the said Landlord does hereby constitute and appoint 

the Tenant, its agent and attorney-In-fact tor and· on Its behalf to Initiate such 

proceedings and tt' execute any and aU papers and documents as may be necessary or 

appropriate under ~e circumstances, to the end that such proceedings may be brought to 
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-a succcssCul conclusion; provided, however, that the Tenont shall Cully Indemnify and 

save the Landlord harmless Cor aU loss, cost, damage- and expense Incurred by or to be 

Incurred or suCCcred by the Landlord In the premises. 

8. Common Areas: 

A. It Is hereby \Uaderstood that the Landlord has or will construct and 

complete on land adjacent to and surrounding the Demised Premises, the Shopping Center 

substantially In accordance with Exhibit "En, annexed hereto and Incorporated herein by 

reference, and that Tenont and Tenant's employees, agents, Invitees, patrons, custome~s, 

concessionaires, and licensees shall have a nonexclusive ~d non-revocable right, at no 

additional cost or expense, In common with Landlord and other tenants oC the shopping 

center !or use throughout the enUre term ol this Lease, to use the parking and common 

areas ol the Shopping Center lor their Intended purpose, Including without llmttaUon, aU 

parking areas, loading areas, d'lveways, truckways, walks, sidewalks, ramps, tunnels, 

ingress, egress, mans, recreation areas, Cacllltles, and restrooms. LancDord hereby 

agrees that the parking areas shall be Ughted during evening hours when the Shopping 

Center Is open Cor business untll approximately 10:30 p.m. each day. LancDord shall have 

the right, with respect to the parking and common areas, to estabUsh, modily or enCorce 

reasonable rules or regUlations with respect to the use of saJd area and Tenant agrees 

that It shall comply with ruch rules and regulations upon notice thereof. 

It is understood and agreed that the Demised Premises Is and shall be self­

contained, Independent and distinct as a tree standing pad site within the Shopping 

Center. Landlord and Tenant hereby agree that they shall not erect any barrier or renee. 

which would Impede the now ol vehicular or pedestrian traflic to or from the Demised 

Premises and the remainder of the Shopping Center. However, this covenant shall not 

prevent Landlord from the Installation of appropriate traCfic control signals Cor the 

purpose ol regulaUng the flow ol vehicular traCfic across the remainder of the Shopping 

Center. 

Notwithstanding the distinct and separate nature ol the Demised Premises In 

relation to the remainder ol the Shopping Center, Tenant does hereby grant to Landlord 

the right and easements necessary to permit access and egress to and from the Shopping 

Center and the Demised Premises, and Tenant further agrees that Shopping Center 

patrons, suppUers, customers and tenants may Creely traverse and park upon such areas 

as may be designated Cor same by Tenant In the Demised Premises. It Is the Intent 

hereof that cross-easements Cor access and egress be and hereby are granted by and 

between the parties hereto lor vehicular and pedestrian traffic such that Cor the 

- 11 -
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(orcgolng purpo:. the· Demised Premises and Shok 1g Center shall be an Integrated 

whole. Each party here_to agrees to eKecute, upon request and without c~st, such other 

and r~t~er <JQc.uments as may be rea~onably necessary to effectuate the foregoing; 

provided, however, that the parking areas within the Demised Premises are to be devoted 

primarily to Tenant, Its agents, servants, employees, customers and suppliers. Except Cor 

the area within the Demised P1•emlses, nothing contained herein shall limit the Landlord 

from rearranging the parking areas shown on Exhibit 11E" or rearranging the buildings. 

B. LancDord shall maintain or keep In good order, repair and condition, the 

parking areas and common areas not within the Demised Premises (including but not 

limited to, Ughtlng, painting, Inspecting, landscaping, cleaning, paving, sta:l?lng and 

drainage), and flD"ther keep same reasonably Cree from snow, Ice, reCuse and rubbish. 

c. Tenant shall pay to Landlord as Additional Rent, ''l'enant's Proportionate 

Share ot Common Area Maintenance Costs" o! the Shopping Center. For the purposes of 

this Lease, the phrase "Common Area rJialntenance Costs" shan Include (but not be 

limited to) the following expenses Incurred by Landlord In maintaining and keeping In 

good service and repair aU of the common areas of the Shopping _Center not within the 

Demised Premises (those common areas within the Demised Premises shall be Tenant's 

obllgatJon to maintain at ItS own expense): landscaping (other than the ·Initial 

landscaping of the Shopping Center or parts thereof) and landscape maintenance; keeping 

the parking lot properly paved and In good order and repair, striped and Ughted; snow or 

lee removal, or preventing accumulation thereof; keeping all sidewalks and curbs paved 

and In good order and repair, and reasonably cleanr keeping the common areas In good 

order and repair, and reasonably clean; providing UabWty Insurance coverage pertaining 

to the common areas (standard fire and ex tended coverage Insurance pertaining to the 

buildings and Improvements other than within the Demised Premises) In the Shopping 

Center, when and In such amounts as Landlord deems necessary; reasonable dep~slts Into 

reserves lor major repairs and replacements ot the common areas; plus an additional 

Clrteen percent (15%) of the sum of the Common Area Maintenance Costs. The Tenant's 

Proportionate Share ot Common Area Mafnt~nance Costs (Including the additional fifteen 

percent (15~)) means an amount equal to the Common .Area Maintenance Costs 

multlpUed by a fraction the numerator ot which shan be the total gross floor area of the 

building to be buUt by Tenant upon the Demised Premises and the denominator ot which 

shall be the total rross leasable Door area of the Shopping Center. Tenant shan pay to 

LancDord, as Additional Rent, Tenant's Proportionate Share of Common Area Charges In 

equal monthly Installments In advance on the first day of each calendar month. Landlord 
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shall furnish to Tenant, for each Le;se Year (or partial Lease Year) a statement of: (I) 

the actual Common Area Maintenance ~osts tor the prior Lease Year (or partial Lease 

Year), (II) Tenant's Proportionate Share of Common Area Maintenance Costs Cor the prior 

Lease Year (or partial Lease Year), (Ill) the amount paid by Tanant during the prior Lease 

Year (or partial Lease Year) In respect of such Common Area Maintenance Costs, (iv) 

either the de!lclency or overage In such payments, and, (v) Landlord's estimate oC 

Tenant's Proportionate Share of Common Area Maintenance Costs tor the then current 

Lease Year. Any de!lciency In payment by Tenant.shown on any statement Cor the prior 

Lease Year (or partial Lease Year) shall be due and payable within thirty (30) days after 

the receipt of such statement and any over~Je In payment will be credited against the 

next succeeding payments ol Tenant's Proportionate Share of Common Area Maintenance 

Costs. Arter receipt or a statement, Tenant shall pay to Landlord on the first. day of 

each succeeding calendar month an amount equal to one-twellth .(1/12) of Landlord's 

estimate of Tenant's Proportionate Share of Common Area Maintenance Costs as shown 

on such statement Willi receipt of a new statement. If a statement Is furnished to 

Tenant after the commencement of a Lease Year, Tenant shall pay to L.andlord, within 

thirty (30) days after the receipt of such statement,' or Landlord shall credit against the 

next succeeding payments or Tenant's Proportionate Share or Common Area Maintenance 

Costs, an· amount eQUal to the deficiency or overpayment allocable to the part or the 

Lease Year which shall have elapsed prior to the first day of the calendar month next 

succeeding the calendar month In which the statement Is furnished to Tenant. Each 

statement shall be conclusive and binding upon Tenant unless within thirty (30) days alter. 

recelpt·of such statement Tenant shaD notify Landlord that It disputes the correctness of 

the statement, spec!Cying the respect In which the statement is claimed to be Incorrect. 

Pending the determination or such dispute by agreement or otherwise, Tenant shall pay 

Tenant's Proportionate Share of Common Arel! Maintenance Costs In accordance with the 

disputed statement and such payment shall be without prejudice to either party•s· 

position. If the dispute shall be determined In Tenant's favor, the ·amount of Tenant's 

overpayment ol Tenant's Proportionate Share ol Common Area Maintenance Costs 

resulting from compUance with Landlord'&· estimate will be credited against the next 

succeeding payments of Tenant's Proportionate Share of Common Area Maintenance 

Costs. FOI" purpos.!.'l of the period from the Commencement Date to the date Landlord 

furnishes the first atatement to Tenant, Landlord's esUmate of Tenant's Proportionate 

Share ol Common Area Maintenance Costs shall be One Dollar ($1.00) per annum per 

square loot ot gross Door area In the Demised Premises. Por any partial Lease Year 
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duri;g the term hereof, Tenant's obllgati;n Wlder thht .,aragraph shall be determined on a 

per die"!, basis, based upon the number of days In such parUal Lease Year. 

9. Compliance with Rul~, Regulations, Ordinances; Etc.: 

Tenant shall comply with and carry out aU reasonable rules and regulations 

now made or herealler made by Landlord In respect to the operation and/or maintenance 

ot the Shopping Center of which the Demised Premises are a part, provided said rules and 

regulations do not violate rules and regulations of appUcable regulatory authorities which 

supervise Tenant; and provided fvther that such r~es and regulations shall not interfere 

with Tenant's Intended use of the premises. Landlord agrees to provide a copy of all such 

rules and re~aUons to Tenant and shall provide copies of aU revisions of same to Tenant 

as they are Issued. 

Tenant shall abide by and falthfuUy observe aU ordinances relating to highway, 

sidewalk and alley use and occupancy, and traffic rules now or hereafter to be enforced 

In the State, CoWlty and MwdclpaUty In which the Shopping Center is located. 

Tenant wiD, at Its own cost, promptly comply with and carry out all orders, 

requirements and/or conditions now or hereafter Imposed upon It by the ordinances, laws 

and/or regulations 'lf the Federal, State, County and Mwdclpal governments in which the 

Shopping Center ls located or any or Its various departments, whether required of 

Landlord or othe-:w1se to be done or performed during the terrr: of this Lease by making 

such repairs, addlttons, changes and/or r~newals, or taking whatever other acUon Is 

required so as to comply with any such ordinances, laws and/or regulaUons. 

I 0. Hold Har.!!!!!!!: 

Tenant shall Indemnify Landlord and hold Landlord harmless from, and 

Landlord shall not be Uable to Tenant, Its employees, agents, business Invitees, Ucensees, 

customers, clients, family members, guests or trespassers, for any damage, loss, 

compensatlof!r accident or claims whatsoever resulUng froma (l) the necessity or 

repairing any porUon of the buDding erected by Tenant or the Demised Premises unless 

caused by LancDord's negUgence and not covered by the Insurance required to be 

maintained by Tenant pursuant beretoJ (ll) the Interruption In the use ol the Demised 

Premises; (Ill) the use or operaUon of the Demised Premises (by Landlord, Tenant, or any 

other person or persons whatsoever); (lv) the termination of this Lease by reason of the 

destruction or the Demised Premises; (v) any fire, robbery, theft, or any other casualty; 

(vl) any leakage In any part or porUon or the Demised Premises and any water, wind, rain 

or snow that may leak Into, or now from any part of the Demised Premises and any 

water, wind, rain or snow Utat may leak Into, or Oow from any part ol the Demised 
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event, Landlord terminates the lease pu~suant to this paragrapb, 

~nd reopens the_Shopping Center for-buaines• within three years 

from the date Tenant va~ates ita premises, Tenant shall have the 

right of first refusal to laase the same square footage in a 

~mparable lo~ation to lt• present lo~ation as modified to the new 

layout of the Shopping Center, on the •am• terms and cond~tions 

contained ln the Lease for a.term equivalent to that remaining 

under this ~ease on the date of Landlord's termination notice. 

18. Common Area Maintenance 

·A. 'l'be common areas shall be.. subject to the exclusive 

control and ~anagement of Landlord, and Landlord may establish, 

enforce and amend reasonable rules with respect thereto. The 

Landlord shall, throughout the term of this Lease, maintain the 

parking area, sidewalks, driveways, and other common areas 

within the Shopping Center in good condition and repair and in a 

clean, safe, presentable and _sanitary condition with adequate 

drainage, and at all times free and ~lear of snow, i~e or other 

obstructions which would interfere with the operation of the 

'Tenant's business or the convenience of Tenant's customers, and 

shall maintain the parking areas properly striped at all times. 

The parking areas of the common area shall be used for parking 

only and for no other purpose. 

Landlord further agrees to employ at its own expense 

reasonable safeguards to protect the common areas and to insure 

that they are utilized only by Landlord, tenants and Customers, 

invitees, employees, and agents of tenants and Landlord, provided 

however that this requirement shall noe be construed as requiring 

Landlord to employ a full time security guard. Landlord agrees 

that every lease hereafter executed for office space in the 

Shopping Center, if any, shall require. the Tenants thereunder and 

their employ&es and visitors to park in the areas designated for 

offi~e parking as shown on Exhibit •A•. In the event that office 

space tenants or commuters do not comply with the foregoing 

restrictions, then and in such event, Landlord shall, upon notice 
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from Tenan~ ~f violations thereof, pro~ ~ly t8Ae action to remove 

prohibited car• from the prohibited parking area~. If such action 

ia not promptly taken bf Landlord and such cars removed, Tenan~ 
I 

shall have the option of having such cars removed, Tenant to act 

in a reasonable and prudent manner. 

B. Landlord shall use ita beat efforts to preserve and. 

improve access into and o~t of the Shopping Center.· In the 

event access or egress to the Shopping Center is required to be 

changed by a governmental authority, Landlord shall use its best 

effort• to provide access and egress.equal to or better than 

that ahovn on lxhtbit •A•. 
c. Tenant shall pay to Landlord, in addition to all 

other auma that may become due hereunder, Tenant's proportionate 

share of the expenaes incurred by Landlord in maintaining the 

common areas as provided in paragraph 18A above. Tenant's 

proportionate share shall be baaed on the ratio that the square 

footage of the Premises (2970) bears to the total leaseable square 

footage of the Shopping Center. Landlord shall furnish ·Tenant 

with Landlord's estimate in reasonable detail of Tenant's 

proportionate share of such coats prior to-the commencement of 

each Lease Year. Tenant shall pay 1/12tb of the estimated annual 

charge with each installment of minimum rent payable hereunder. 

Within sixty (60) days after the end of each Lease Year, LandlQrd 

shall provide Tenant with a statement in reas~dable detail shoving 

the total cost of such common area maintenance during the previous 

Lease Year and Tenant's proportionate share, as calculated above, 

thereof. At such time, Tenant shall pay any additional sum due 

over the estimated payments made by Tenant during such prior leas~ 

year, and any excess payment made by Tenant during such prior 

Leaae Year shall be refunded to Tenant or credited against 

Tenant'• next due moritbly payments. 

19. Termination. 

Upon the expiration of this Lease, or any extension 

thereof, the renant will quit and surrender the Demised 

Premises in the condition required by Article 14 hereof, without 

the necessity of any notice from either Landlord or Tenant to 
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lt has an·lnterest will be the fee ~imple owners or owners of a 

leasehold estate of the Sbopp!ng'Center tractJ (111 it baa the 

authority to enter lnto this Leaser and (iii) Tenant shall have 

the peaceful and quiet use and possession of the Demised 

Premises throughout the ter~.of this Lease so long as Tenant 

performs all lts covenants!and agreements hereunder. 

36. No Brokerage. 

Tenant represents that it baa dealt only with Western 

Development Corporation and ita representatives regarding 

negotiations of this lease. Landlord covenants to hold Tenant 

harmless against any claims for brokerage commissions arising 

out of any conversation• or negotiation• had by Tenant in regard 

to this tr~~saction, escept in the event of a breach of the 

foregoing representation by Tenant. 

37. Recordation. 

The parties agree to execute a abort form of this 

Lease, which may, at the desire of either party, be recorded 

among the land records of the Jurisdication where the Demised 

Pr~misea are located, the expense thereof to be borne by the 

recording party. 

38. Real !state Taxes • 

. Tenant agrees to pay Landlord its proportionate share 

of real estate taxes on the land and buildings which comprise 

the Shopping Center. Tenant's proportionate share shall be 

based upon the proportion of its store's square footage to the 

total square footage of buildings in the entire Shopping Center. 

Tenant shall make its payments hereunder within 30 days 

following receipt of a bill therefor which shall be rendered no 

earlier than SO days before auch taxes must be paid to the 

tasing authorltyr provided, however, that if Landlord's lender 

requires that taxes be escrowed on a monthly b~sls, Tenant shall 

make its payments to Landlord in the same manner. For the 

purposes hereof, Tenant's square footage shall be considered 

·2970 square feet. For the purposes hereof, •real estate taxes• 
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shall be deemed to mean levies and aasessments including special 

assessments on the land and improvements in, and appurtenances to, 

the Shopp~ng Cen~er by the loca~ goverment authority, and any 

other tax of any type which ls imposed as a aubstitute for, or an 

addition to, real estate taxes as presently constituted. Such 

levies and assessments shall·include, but not be limited to, ,. 
general an4 special assessments. Tenant shall not be obligated 

for Landlord's income taxes. 

39. Utilities-Trash Storage Facility. 

Tenant shall pay directly to the supplier thereof all 

charges for the use of water, gas, electricity, sewer,·-telephone 

and other utilities used or consumed in the Demised Premises, 

ita signa thereon from and after the delivery of possession date. 

All utility meters shall be installed at Landlord expens4. 

40. Notices. 

A. All notices and other communications required to 

be given to Tenant hereunder shall be deemed.sufficiently given 

if delivered personally or sent by registered or certified mall 

addressed to Tenant at 3301 Penney Drive, Landover, Maryland 

20785, or to such other address aa Tenant shall herea~ter 

designate in writing. 

B. All notices and other communications required to 

be given to Landlord hereunder shall be deemed sufficiently 

given ·if delivered personally or sent by registered or certified 

mall addressed to Landlord at 1204 Wisconsin Avenue, N. w., 
Washington, D. c. or to sucb other address as Landlord shall 

hereafter designate in writing. 

c. Notices and other communications given in 
accordance with paragraphs A and B of this Article shall be 

deemed served on the day on which personally delivered or, if 

sent by mail, on the third (3rd) day after being posted. 

41. Governing Lav. 

This Lease and the rights and liabilities of the 

parties hereunder shall be governed by the internal laws of the 
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~-eff-EX # __ t_rl-_ __ 

OATL-~.i:fj_~d.l. __ 
JU DGE-~~llt~---· 
CASE # __ j_ti5_~.8_ __ _ 

SECTION .&.02. OPENING: ESTOPPEL CERTlF1CXTL T~n:2nt Jsrees co open for busiaess co the public by the 
l!nd tJf che F"~curina Period .tnd there~aier condua iu reaul:2r business ~Jper:~tions continuously on aU days aad ac all houn 
Jurina which the Shoppinl Cencer ts ~Jpen tor bustness. From time to ume 01nd upon live 1 5) dllys nonce. Tenut apas co 
~~ecute :1nd deliver :1 wrinen 3ctept:ance/estoppel cenirioce conrinnin1 ch:ac Tenanc has :~c:cepced the Demised Premises and 
:tuch ocher fac:a reJ:auve ro chis Le:ue u undlord or any mon1011ee of the Shoppin1 Cenrer may iequesc co be confirmed. 1r 
Tenant fails to execuce such ceniflc:ue. Ten:2nc hereby 01ppoina L.tndlord :as itS auomey·in-fac:t. irrevocably, co execuce a.a 
Jeliver such cemrioce for Teaut. or Landlord may elea to terminate chis L.:ue. 

SECTION .&.03. UTIUTIES. Tenant. at irs expense. shall amnae for :~nd pay all coscs of the charaes for aU urilities 
lnd services prov1ded ~Jr used in or 011 the Demased Premises. commenc:in& with che Delivery of Possession Dace ud 
chrou1t1ouc che cerm of chis Le:ue. Ten:2nc shaJI pay direcd1 to the public utility companies. the cost of any installation not 
included ia undlord's Work or· uy ud aU such ualicy .acmces. Tenant 31f'HS co indemnify and hold harmless Ulldlord 
from md apinsc any and all daims msin1 from che insraJiatioa and maintenance of such utility services md from aU cosu 
Jnd charles for utilities consumed on or by the Demised Premises. · 

SECTION 4.04. SIGN. Telll.llt shall install and maincam oae ( l ) sip atftxed to the front of the Demased Premises. 
subjea to che prior wrinen approval of Landlord. and c:onfonnin1 to aU applicable le1ai and i.asuruce requirementS. 
Tenanc's sip shall be coasisceac widl the specificaaoas a.ad requiremenu contained in Exhibit .. E"' attached hereto. Tenant 
shall pay for all c:osa ill coftllecrioa wim such sip ud shall be responsible for the cost of proper insta!laaoa and removal 
thereof and uy damaae caused co the Demised Premises mereby. Ill the eveac Landlord deems ic necessary to remove such 
sip then Ludlord shall have the rilht to do so. prov1ded.. however. Landlord shall replace said sip u soon u practicable 
~~ Llndlord's sole cost. No addiaonaJ sips. which can be seen from the exterior of the Demised Premises. shall be installed 
or displayed ia. on or about the Demised Prenuses without the prior wriaen consent of wdlord. Any interior ~iiDS must be 
tasteful aad shall be prepared in a professioaaJ manner (run hand-lenered ). Any sisn or display v&~ible from the exterior of 
cbe Demised Premises which does 1101 meet che above criteria may be removed ac any time by U.Odlord wtd\out Ludlord 
incurrina uy lj~billcy therefor. 

SECTION 4.05. TENANT'S W AJlRANTIES. Tenet warranu. represenu. covenana and asrees to and with 
landlord. that throupout the term hereof it shaJI: ( i ) keep the Demised Premises and uy placform or loadin& dock used by 
Tenanc in a neac and clean condition: ( ii) pay, before delinquent. any and all taxes. assessmeau and public char1es imposed 
upon Tenanc's business or fixtures. tnd pay whea due all fees of similar nacure. (ill) observe aJI les and reaulations 
established by Landlord for all teiW'IS in the Shoppia& Center. prov1ded Tenant shaJI be Jiven at tease ve ( ) ays noacc 
theROf. ( iv) observe all restric:Uve c:oavenaau or record which are applicable to the Shopptaa Center. prov1ded the same do 
not prohibit Tenant's permined use of the Demised Prem · ( v) not use the parkin I areas or sidevttaJks or any space ouuide 
t e m reDUSCS or p ay, s e. s10ra1e. or uy odler similar undenak.ine. ( vi ) not use any adverusinl medium or 
sound dev1ccs inside the Demised Pre~niscs wllich may be heard outside the Demised Premises. o:- permit any objeaionaJ 
odors to eminace from the Demised Premises. ( vii) keep the Demised Premises sufficiendy heated to prevent freezinl of 
water i.a pipes aad ftxlurcs ia and abf)uc the Demised Premises: ( viii ) keep che temperature witlun the Demised Premises at 
sucb levels as may be required by any federal. state or local laws. ordinances. or reauJations. ! ix ) maintain a fuJI and 
complele scoc:k of men:hudisc so as ro anaiJl the IUpest possible JI'OSS \ales. and ( x) employ only such labor in cbe 
performance of any work in and abouc the Demised Premises as will not ause any conalict or coauoversy with any labor 
oraa.aizalion representina des performina wort for L.a.adlord. iu contracton or subcontractors. 

SEcrtON 4.06. LEGAL REQUIREMENTS. Tenant shall. at itS own expease. comply with all taws. orden, 
ordinances and with directions of public officers cbereunder. wtth aU applicable Board of Fire Insurance U nderwricers 
reauJatsons and ocher reqwremeaa and with ail notices from Landlord's mon1aaee respeame all ma.nen of occ:upmcy, 
condition or maintenance of the Demised Premises. whether such orden or directions shall be direaed to T enanc or 
undlord. and Tenanc shall hold wdlord harmless from any and aU costS or expeRSC$ on account thereof. Tenant shall 
procure :&nd m:unwn aU licenses and permiu le&31ly neci:ssary for the oper.anon of Tenant's bustn~s and allow L.tndlorci to 
uupea them on request. Tenant shall not be required to perform any structural ~rk as 
a result of this provision. · 
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ARTICLE V. COMMON AREA 

SECTJON ~01. US!. Dunn& the tenn of th1s Lease Tenant as zranted. subJect to L.u1dlord"s Jes lnd regulations 
promuleated by .UJidlord from time to nme. the nonexclusave license to permit itS customers .tn anvnees to use the 
sidewalks. customer parkiDI areas. the enuance 3nd exn ways desaenated by Landlord rbr ~ccess ;and earess to and from the 
Demised Premises from .t public nreet or hiehway. :--locwithstandinc anydunc contamed an thas Lease to the contrary. 
l.tndlord shaJl have the riaht. at any time .tnd from ume to time. wtthout nouce to or consent of Tenant. to chance the sl%e. 
loc:nion. elevation and nature of a.ay of the scores in the Shoppana Center or of the common ueas. or any pan thereof. 
tncludin&. without limitatioa. the ri&ht to locate and/or erect thereon kiosks. StrUctures and other buildinp and 
improvementS of any type. Subject to any easemenu and restrictions of record cranted or approved. by L.tndlord from ume 
to time. aU common areas shaJI be subject to the exclusive conuol and manacement of landfor~. and Landlord shaJI have 
the right. at any time and from time to rime. to establish. modify, amend and enforce reasonable rules and rezulauons wnh 
respect to che common areas and the use thereof. Tenant .tlfees to .tbide by 111d conform wun such rules and reaulauon.s 
upon nonce thereof and to cause itS pennined concessionaires. invitees .tnd licensees .tnd iu .tnd thear employees .tnd .tcenu 
to do the same. · 

SECTION 5.02. COMMON AREA MAINTENANCE EXPENSES. LJndlord ~arees to maantaan Jnd keep •n 100d 
;c:rv1ce .tnd repair .111 common Jre:~s. Tenant J&rees co resmburse L.1ndlord rbr alS proponzonate share of lil .:osu and 
txpenses incurred by L.1ndlord in n•aintaanang Jnd repaanna :111 common .tens •n the Shoppma Center 1 the ··c..,mmon Area 
~a1ntenance E:q~enses··l. The Common Are:~ ~tamtenance E:<penses ih:~llanclude. but not be limned to. the iotlowtnl costs 
lnd expenses: r a) JU. electncny. water. sewer .1nd other utility .:har1es 1 inciudinJ ;urcharJes 1 vi . ..,hatever nature. 1 1i 1 

msurance premaums. l •ii 1 bualdine personnel cosu. inciudina. but not limned to. i.tJanes. ·.va1es. ~mployment t:lxes. t'rin1e 
beneriu Jnd other direct Jnd 1ndirect cosu oi engineers. iupenntendenu. "N:ltchmen. pon~rs 1nd 1ny other bu•ldina 
personnel. 1 iv, cosu or" service Jnd m:untenance contracu. includan1. but noc limned to. challers. baden. 'ontroJs. wmdows. 
J:lnuonai .1nd ieneral cle:~nang. ;.ecunty s.ervtces. Jnd mana1ement lees. 1 \" 1 lll other maantenanct: lnd rep.tar expenses 1nd 
-supplies whach may be dc:ducu&le lor such .:::~lc:ndar year in c:ompuung Federalancome t.tx liabality .. vt 1 1ny ·>tner costs .1nd 
c:xpc:nscs 1 1.c:. nems whsch :1re not cJplt.tl Improvements 1 mcurred by L.1ndlord an the Snopptng Cc=nccr. • ''Ill the 
~o:.t \lr" Jny Jddmon.tl ;c:r.·aces not r;rov•ded to the Shopp1ng Cc:nter lt the Lc:ase C\lmmencemt:u Date .,ut •nere::~fter 

J 
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,rovaded by L.1ndlord in the pnadenc m:ut:aaemenc ~rene Shoppana C~ncer. t vni t lhc cosc ~f ~Y apiw improvemeacs wh&eh 
are m:ade by L1ndlord :arter complecion ~~· inni:al conscrucaon ~r che: Shopp1n1 Cl!ncer. provided. however. ihac cne c:osc or 
::ach tucn c:apit:aJ improvement. toaecner ~ids .1ay rin:ancina ch:araes 1ncumd in coMeaion therewith. shall be :amonized 
1nd1~r depreci:ued ~ver the UMI\IIIife thereof ;usd ~ftly th:ac ponion thereof :attnbuable to such lease ye:ar shaJI be induded 
n che ommon re:a pensa ror su e:ase ye:ar. and 1 iJt) deposip iato reserve :ac:councs for capiw improvementS. 

:ammon Ate:a Mllincenanc:e E.'penses'Shall noc indude til principal paymesus or interest paynienu on uy nionaaaes. deeds 
,,. trust or ocher rln:ancina encumbmsces. ( U) leasina commissions payable by Loandlord or t iii) deductions for depreciarioa 
Jf the improvemena shown on E.tbibic A. Tesuun's obliaauon shall be c:Uculaced u follows: ( i) Landlord shaU aaareaar.e 
toaecher :aU Common Ate:a Maintenance E.'penses to which shall be :~dded :aa addirioaaJ administrative ree in an amouac 
:qu:al to lifleen percent 1 15Cl1,) of such expenses: , .. , 'm· ·b· s:r· uri"'d a: hl' •be pmmdir1 ailladedsu flli••• ••• 
:x• I ...... I' f" •• rda1 Ctr I tb i·pnrv 'r)' .. , 'hjar Tn'P' 'litr all PYifR"II il ·'ait r .... I ··uajar Tnttl" .• .., 
ll 1 U I Tilt,, ill •IN lhiR rn II"' du tJIIR~ ( 30 0001 ~~IJIN 1"111 If IIIIF 1111 iR thi iiJ•I,,iftl .tftllf t The number 
~rrived ac by the caJculadoa described ~ above shall hereinafter be referred co as the .. Adjusted Common Area 
E.'penses '": (iii) divide the Adjusted Commoa Atea &pe.ascs by a number which is the cow sq~are foocaae or the. poss 
I~3Sed and occupied ftoor are:a in the Sboppina Center (and uy expansion thereof) 1111 dlltiiNitll RYIRhiF af1~" ... Nit 
;a •be Shopping C·1"' leu·d m 'hju Teau•• and ( iv) multiply tbe quoaeat arrived ac throup the caJcu.laaons described 
in t iii ) :above by the tow square foocaae of ftoor area ill the Demised Premises. The poss leased and occupied ftoor area in 
~Jf'ea for the whole of any lease year or paniaJ lease year shall be the averaae or the IJ'OIIIeased and occupied ttoor area .. 
liM • ~ '• 1 li1j • r ;, ••• oa the first day of each calendar month ill such lease year or paniaJ lease year.rTenant shall pay 
Lmdlord. ill adva.ace. Tenant's proportionate share of Ludlord•s esamace of Common Area Mauuenance Expenses. as 
computed above. in twelve ( 12) equal moathly installiaeaa. with the monthly iasraUmeac of Minimum ReaL Norwithsu.nd· 
in1 tbe above. ia the event Lmdlord at any time derermiaes that the amown of Common Area Maintenance Expenses 
actually beiDa paid by Ludlord exceeds the esumace upon which Teaanc's proportionate share of Common Area 
Maintenance Expenses wu computed. Tenanc. followina a request from Landlord. shall commence to pay with the next 
monthly insta.lll91nc of reJU due u amount sufficienc to .resull ia Tenant's payinJ ics fuJI proponioaace share or Common 
Area Maintenance Expenses u computed oa the buis of Landlord's revised estimate or Common Area Maunenance 
E,,penses. At the cad or each year. there shall be an adjustment if the :amoum paid by Teaanc dil'en from ics proponioaace 
share accuaUy incurred in that year. Any amount due Tenant or any amouac due Landlord shall be c:n:diced acaimt or paid. 
respectively. in the next monthly imtallmeat of Common Area Maintenance Expenses. 

ARTICLE Vl REPAJRS AND MAINTENANCE 

roofandl 
SECTION 6.01. LANDLORD'S OBUCATIONS. landlord shall keep in &ood repair the sewer and water lines 

scrvian1 the Demised Premises. and the suuc:rum suppons of the Demised 'Premises. 

SECTION 6.01. TENANTS OBUGATIONS. &cepe as seated in Section 6.01. Teaanc. ac ics expense. shaU (i) make 
aU repatn and replacemenu and perform all maiDr.eaaace work that is necessary in order 10 keep the Demised Premises in 
zood order and repair and in a sale and dJy teaaacable condiaoa. ( ii) imwl ud maiataia sucb tire protection devices as 
may be required by any aovemmencaJ body or insurance underwricer ror lhe Shoppina Center. (iii )provide tra.sh scora1e and 
removal servaces reaatdless of the locatio a of any storaae and removal facilities. except that if Lmdlord. in ics sole discretion. 
shaJI provide trash services. Tenanc shall be obliaaced to use and pay for the same wichia ten ( tO) days of besa& billed 
theretor. ( 1v) chanae the Tenant's air c:onditionina filter as necessary buc not less often than five 1 5) nmes a year and have 
the Tenant's air couui,ioner and heacer serviced as necessary. buc not less oiten than rwo t 2) times" ye:u and tv) repatt any 
ponton of the Shoppinc Cencer which :s dama1ed as :a result of any act or omassion of Tenant. ~ol\.'i'hstandinl :1ny contrary 
provts1on of this Anide VI. Teaanc. ac its expense. shall make any and aJI repaus to the Demu.ed Premtses as may be 
necessmued by any break-ia. forcible tntry or other trespass iato or upon the Oerrused Premases. re:ardless of whether or not 
;uch ~ntry and damace is aused by tne ne&Jieence or fault of Tenant or occun dunn& or aiter b•1Smess hours, 

ARTICLE VU. REAL ESTATE TAXES 

SECTION 1.01. UASIUTY. Stamna with the Commencement Date 1nd throu1hout the ~nure term of dus le:ase. 
Tenant shall pay Landlord. as Additional Rene. Teaanc's propomonace share of Tues. as here1•1a1ier derined for e:~ch tax 
ye:~r. The term "Taxes·• me3DS the totaJ of all taxes and assessments. :eneraJ and special. ordinary ~nd ~.:uraordinary. 
foreseen and unforeseen. includin& usessments for public improvementS and bettermentS. assessed. levied or imposed wnh 
respea to the land :and improvemencs ancluded wnhin the Shoppin& Cl!nter. The term ··rues·· atso includes lJI c:oscs 
re:~sonably incurred in ~ny proceedins brou1hc by landlord to reduce said Tues. If lt any ume dunn& the term or thlS 
Luse. the presenc method of taxation shaJI be ct:\anaed so chac in lieu of the whole or 3DY pan o( ~ny Tues levied. usessed 
ar tmposed on re:aJ estate and rhe improvemencs thereon. there shall be levted • .usessed or imposed on l.1ndlord 1 c3puaJ 
levy ar other r:ax direaJy on the rents recetved therefrom and/or 1 iranchtse tu • .usessment. levy or char:e me:uured by ar 



~t·. 

b:lSed. 1n whole or 1n pan. upon sw:h rentS tor the present or ~ny fulure bualding or bulldin&s 1n the Shoppmg C~nrer. then JU 
;uc:h taxes. Jssessmenu. levtes or charaes. ~Jr the pan thereof so me:1sured ~Jr based. ;hall be deemed to be Included ·.vntun 
:he :erm ··Taxes·· ror the purpOses hereof. Tenanc's propontonate share hereunder ;hall be ;~lculated :u r'ollows: '' 1 
L.tnalord o;hall .11gregate toaether lll Tues. :i · : , .. , ,.,.. .,.. 1i 111 a. uu , .... ~ .. ,, aai&wlali&A ·~iSFus Uti IMI ~•• 

at' s:l :'suds pa:d tO Laudfe:a fet TaJtCJ "· , fSJGI r ........ !Iii I divtde the number Jmved J( b~· :he c:~Jcul~non Jesc:nbed 10 
r 11 1 .tbove by .1 number wh1ch IS the total squ~r~ i~t:lle of the :ross le:ued lnd llcc:upted r\oor l&U 1n the Shoppmg C&:ncer 
I Jnd Jny e~panslon thereof) ... lhe llg.P!,III fUUitiUF ai ~~ware reel 1ft rh~ &het!jJift. (~Iller leaua 18 ? la,er Tenams. lnd 
• rv • muluply the quotient unved lt throueh the c:alc:ul:ltions desc:nbed 1n r aii 1 Jbove by the !O\JI ;quare footale lli ~oor 
Jrea rn the Demtsed Premases. The sross leased .1nd llc:c:up1ed r!oor ue~ •n ~rfec:t :"or :he ""·note lli .1ny !use ye.1r or j):lrttal 
le~se ye~r ih01JI be the Jver:l&e I)( the ~ross le:lSed Jnd I)C:C:Upied noor lre~ l'lS UEt] ., 1 'tiJ IH TJAiA1 1)0 :he :int Jay "' 
~lC::1 ..:~lc=ndar month tn ;uc:h lt::1se ~ .e1r llr pan1:1l lt::1sc ~c~i. ------------------------.....1 

SECTION '7.0~ METHOD OF PAYMENT. Tcnanc shall pay us :ahare \l( $Uch Tucs by the tollowina method: ODe• 

cwelt'h c "ta • .,( the tua ali mated co be due by dle Ulldlord. sh~l be p:ud each monch widl me Millimum Rellc ualil dle 
end .,(the line tAJI year atler the c.,mmencemenc Dace: there:uier. the monthly paymenu sba!l be based Upoll the lU bill for 
the prev1ous tu yar. any adjusunenu necessary for the amoun& p:~id tor the previous tu yeu sha1l be debited or c:r'edired 
t u the =se may be J ia dw nut mondlly insmUmellu unlil the liabilicy has been e.'tunauilhed. Norwilhsundirla the end of 
the term hereof. Tenuc shall conanue to be liable ro undlord tor :1JI Tucs incurred by ~dlord-for the period ofTeaaac's 
~upancy. and Tenanc sh~l prompdy remic to L.1ndlord U)' ~mount due tO Landlord upon notice from uadlord co Tenut. 

ARTICLE VIIL INSURANCE.,INDEMNITY AND UABIUTY . , . 
SECTION LOt. LANDLORD'S OBUC,\ nQNS. Lllldlord shaJI obwa and maintain duriaa the rerm of this Lease. 

lire :and extended coveraae insurance. iasurina aaainsc aJ1 reuonable perils and liabilities. for eiahcy percent ( 8~) of the 
replacemeac vaJu.e of the Demised Premises and Landlord's Work. Such insurance shall be issued by an insurance compuy 
licensed co do business ill the jurisdiclioa ia which the Shoppina Center is loc:ued. Tenaac shall reimburse Landlord for ics 
proponionam share or such i.aswuce cosc as a ponioa of the Common Atea Maiaceauce Expcascs described in Article v. 
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Si:CTJON I.Ol. TENANTS OBLlGA TJONS. 

(a) Tenant. ac Tenuc's sole cost and expense. shall obcaia and maintain for the term of this Lease. insurance policies 
providin1 the foiJowinc coverace: ( i) Tenant's ftJtnara. equipment. funrisbiap. merchandise. aad ol.her contenu in the 
Demised Premises. for the fuJI reptacement vaJue of said items: ( ii) one full year Minimum Rent covenee: c ill) aU perils 
induded in d1c dassi.fication ~ftre and extended coven1e" under insurance industry practices in esfect from time ro time in 
the jurisdic:tioa1ip wbicb tbe Shoppina Cenu:r is ·located: tivl p'n· s'an insuRaw ir a"'ilnbl• and ( v) comprehensive 
&eneraJ liabiliry insurance namiaa Ludlord. any mon1a1ee aad master lessor as additional insureds. which policy is to be in 
the miaimum amount or Five Hu.adred Thou.saad OoUars (-$500,000.00) with respect to aay one person. ia the miDimum 
amount of One Million OoOars ( S 1.000.000.00) widl respect to any one accident. aad in the IIUaimum amount or One 
Hundred Thousand Dollan ( S 100.000.00) with respec~ to propeny damace. The minimum limiu hereinbefore set forth 
may. at Landlord's opaon be increased by not more than ten percent ( lO" ). such increase to occur not more often than once 
durin1 each rwo ( 2) consecutive lease years dwinl the term hereof. Tenant shall deliver to wdlord certificates of 
insurance. or duplicace oripnaJs of each such policy. ~~ 

~ ~ ( b) The policies described iD this S«tioa 8.02 shaD: ( i) be acceptable to Landlord ia form aad coo teat. ( ii) coawn an 
l) ~ express waiver of a.ay riiht or subro.aaoa by me iDsura.ace company aaajast Landlord. L.1.ndlord's aaeaa and employees. 
> :::l and monaa1ees aad pound lessors. ( iii) contain a provision that it snail aot be canceUed and mat it shall continue in fuJI 
3 ° force and eft'ecz unJess Landlord bas received a& leu& dUny ( 30) days prior written notice of such canc:eUation or termination..-----
'0 'E and ( iv ) aot be mar.erially chanaed without prior aotice to Landlord. , ~ g. g. a, , 
210 · .... nP<~ 
~UTJ ] (c) Teaaac shall aot permit to be done aay ad whicb will invalidate or be iD conftic:t wim the ftre iasura.ace policies ~ :I en ~ · 
_ covenaa the SboppiDc Cear.er or any other insurance referred co ia this 1.4ase.. Tenant will prompdy comply with aJI rules ~ ~ ~ 8. 

and reaulaaoas relatiJJc to such policies. It the ac:a ofTenut or ia employees or a1enu shall increase the race of i.asurance ~ 
>) o ....__'!!!"P!~~~~~~ 8 cn rr c .... such increases shall be immediar.ely paid by Tenant as Additional ReaL 01 '< 
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SECTION 8.03. COVINANTS TO HOLD HARMLESS. Q ffi 1"t1 t:;· 
c a) undlord ud Teaaat each hereby releases the other. its officers. directors. employees. ana aaenu from any aad aU rt ':< ~· fb 

liabllicy for responsibility for uy loss or dama1e to propeny cover:d b~· vaJii aRi •ell11•ahl• nre insurance with SWI~ard 0 
01 fb g 

~nd e~tended covenae endorsement. even if such ftre or ocher casualties shall have been c:aused by the fault or neaJiaence o( i ,.,. g 0 
the ocher pany. or any one for whom tuch pany may be responsible. Tenant aarees to pay the incre:ased insurance cosc. if ~ ~· 0 ~ ~ 
~ny. resuhina from such reJC2SC. 0 cn ~ ~ , 

. a,oro t 
(b) Tenant hereby. indcmaHies ud aa~ ro save h~mJess L.tadJ~rd. ~ny m~n1a~ee and master lessor of the Shoppina • ~ t1 @ ~ 

Center. from .tnd llllllSt aay and aJl clauns that anse from or 1n connea1on wnb the possessaon. use. occupaaon. ..... o cn ; 
mana1emeat. repairs. mauuenaace or t:entrol of the Demased Premases. or any pomon thereof. :and any sidewalks adj9ii\U11 8 ~ S 1 

same Tenant shaJl. at iu own cost and expense. defend any and aU ~ctions which may be broucJu a1ainst LlndJord. any ' m ~ 
moneaaee or master lessor with respect ro the foreaoia1. Tenant shaU pay. sacasfy aad discbarae my :and :aU judemenu. £' ~ ':< 
~rders. ~nd deaces which may be recovered ~1ainst Landlord. .tny nfon1aeee or master lessos in connecuon wnh the ~ "< ~ 
toreaoane. ::i g ~ 

SECTION 8.04. UASIUTY OF LANDLORD TO TENANT. Except with respec to any damaces resultine from the 
sross nesUeence of Landlord. ia ac~nts or employees. landlord shaJl not be liable to Tenant. iu aeenu. employees or 
customers. for any damaae. loss. compensation. accidenc or daims whacsoever. 

ARTICLE IX. DESTRUCTION OF DEMISED PREMISES 

~ [[' 
g: 0 b. 
en a a: 
ffi"cn·s: 
en ..... ,.,. 
fb ::3 ~· ,.,.,..., 
.g ~ ~· 

2 o S'EcnON 9.01. CONTINUANCE OF LEASE. lf .til ar ~ subst~nut~J ponaon of the Oemased Premtses ihall be 
~0 

Ort'en 
::3 IJ· a t-: 
::I :::1 m"" 0 Jamaeed by lire ar ather c:asuahy. this l~:ase shaJJ not be termanated ~r otherwise ~nected: e~cept that if .1ny such tire or 

~ o"' \lthcr c!lSuahy llCCUn wnh1n the last two 1 2 l ye:an \lf the term \lt th1s l~:ase Jnd the cosl oi repaar e:tceeds ~*-..,.--~._. .... ._ 
:: ~1--..!;:=,.-.-.~~~-+ ~ eSllmated t:y L.1ndlord. chen L.1ndlord sh:~ll have the \lptton co termanau: thas Ld:lse wuhan nanecy 
.~..~- 1 ' d:ays tbllowin& the occurrence \li such rire or ocher c:asualcy b~· JIVtnl wnnen nouce. to the T~nant Junn& ;uch penod. 

In the event L.1ndlord e~erases ats lli=CIOn. thas Le:ase shall ammedi.1tely termtnate Jnd the enure proceeds of the msurance 
provt~ed tor in Sc:ctton :i.O I shaU be l:)lld co the L.1ndlord .1nd be the sole propeny al L.1ndlord. --------1 

SECTION 9.01. RECONSTRliCTJON: RENT .~BA·n::\IENT. If lll ~r .tny ponaon \ll the Oem1sed Premases as 
Jt~m:l&ed by rire IJr IJcher c:lsu.11ty lnd this Le:ase ts nor terminated m Jcc:urdance .,.·nn the lbuve provasaon. then Jil 1nsurance 
proceeds however recovered ,hall be made Jv:~d.lble ror paym~nt .Jf !he .:ast ~( ~ep:ur. replac•n&lnd rebuild an&. L.1ndlord 
,ht~tl use the proceeds from the ansur:ance JS ;et ronh heresn. to repau \lr rebuald the Oemased Prem1ses to us .:ondmon m 

~ 
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/7\ . /3 
~ @-Gff-EX #-------

DATE--~i~J.i:i..l_ ___ . 
J U DGE __ d-_!.~/L ___ . 
CASE # __ ?i_S:i8_ ___ _ 

Si;j:TlON S.OI. USE. Ourine the lerm_ of this Le~se Tenanc is ~~need. subjc~ '"' .Landlord's Nles ~nd re:ulatiC?ns 
~~omule3ted by L.tndlord from time to time. the nonexclusive license ro permit iu customers and tnvice:s to usc the 
sidewalks. customer parkin& uc:as. the .cnuance and exit ways desien~ced by L.1ndlord (or access and e:~ss to ~nd from the 
Demised Premises from ~ public nn:er or hiehway. Norwithsrilndine ~nythine conrained in this Lusc to the a)ntr~ry. 

-L.1ndlord shall have the rirhc. ac any time and from time to umc. wuhouc nocicc ro or consent ofTcnanc. to c:hanee the si:e. 
loc~tion. elevarion and nature of ~ny of the stores in the Shoppane C¢ncer or of the common are2s. or o~ny pan thereof. 
incJudine. without limicacion. che nehc to loc~u: and/or erect thereon kiosks. nruaures and ocher buddtnes ~nd 
improvemcncs of any cype. Subjca co ~ny c~scmencs and rescrictions of record &r~nted or approved by L.1ndlord from ume 
to cimc. all common aRas shall be subject to the exclusive concrol and mana cement of l.tndlord. and L.tndlord shall have 
lbe riehc. ac any time and from time to time. to establish. modify. ~mend .Jnd c:niorce rusonable rules .Jnd re:uJauons wuh 
respect co the common ue~ and the usc thereor. Tenant ~erees to abide by and conform wilb such rules ~nd re:ulauons 
upon nodce thereof and co c3use iu permitted concessionaires. invitees ~nd licensees .1nd its and their emplt.>yees ~nd ~&enu 

162 

co do rhe same. · 
-

SECTION 5.02. COMMON AR.£.A MAJNTENANCE. EXPENSES. L~ndlord :aarees co maincain 1nd keep in :ood 
service ~nd repair 1U common .tre~ T c:nanc 11rees to reimburse L.1ndlord (or iu proponion~ue share 'li .111 cosu .1nd 
c:~penscs incurred by undlord in m~inr~inine :and repairine1U common .1re~s in the Shoppinc Center { che ··common .~re1 
Maincen~nce E.lpenses"). The Ct.>mmon Are~ Maincenance Expenses shall include. but not be limited ro. the followuie cosu 
lnd e.lpenses: ( i) cas. electricicy, w:acer. sewer :lnd ocher urilicy characs t includin: surchilraes) of wh~cever n~ture. c ii} 
insu~ncc premiums. (iii) buildine personnel COStS, indudinc, buc noc limited CO. Sill~nes. wazes. employment CUes. frin&e 
benefits and ocher direct :and indirect cosu of en:ineers. supcrincendcnu. watchmen. poners and any other buildin& 
personnel. ( iv) costS llf scrv1ce :and maintenance c:ontr:acts, inctudina. but noc limned to, chillers. boilers. controls. windows. 
j;niU».ri:ri and :ene~J deilnin:. security sc:rvaces. and manaaemenc fees. 1 v) .111 ocher m~incenance :and repaar expenses .1nd. 
supplies which may be deductible ror such c~lendilr ye:ar in c:ompucina Feder:al income caA li~bilicy. r vi) any ~Jther cosu .1nd 
c~pcnscs I i.e. icems whach are noc apu:at improvementS J incurred by L.1ndlord in tJper:atin& the Shoppin: c~nrer. c vii) the 
cos& of ~ny :addicion~J services noc provided co the Shoppina Center ll the Le~se Cllmmencemc.u O:uc but there:u·cer 



lrovtdect by L~ndlord in the prudenc moanoaaemenc of the Shoppina c~nrer. t viii 1 chc: cost of oany apnoaJ improvements which 
are moade by undlord oairer complc:tion or" iniri3J consuuaion of the Shopplnl c~nter. provtded. however. thoar the COSI of 
:01dl such apirOll improvement. roaether with oany Jinoancinc chOlr&es incurred in connection therewith. sh011l be ~mortized 
1nd/or deprecioared over the uset\d life thereof ~nd onJy rhoat ponion thereof oartribu~ble to such le3SC yeu shaU be induded 
n the Common Are2 Expenses for such leOlSC ye2r. and ( i.x) deposns into reserve 01ccounrs for opiw improvementS. 
:ommon Are01 Mainren3na: E.tpenses shall noc indude ( i) principal paymentS or ~nceresc paymentS on 3ny moneaaes. deeds 
)t" cruse or ocher Jinancinl encumbr.l!lces. ( ii) le:ssinc commissions payable by L~ndlord or ( iii) deaucuons for deprecation 
){ lhe improvements shown on Exhibit A. Tenoanr's obliaation shaJJ be aJcuJoared as foUows: ( i) uAdlord shaH 3l:rezace 
cocether aJl Common Are2 MainteD3nce E.~penses co which shaU be ~dded 3ft addicioaaJ administr3tive fee in 3D amount 
:qual to Jifleen percent (IS~) of such expcnsa: ( ii) frent the JtU!I ctrPi ea :tt s .. he •"eeeain. eaicalations. sabtt-et the 
~mec:u of" :til su:tJS paid iea suets E:cpc.ues e) lft) ?l~or "'Fenitiu. :Fe: :11 pu: poses :u- J:is Lease a !•tajuz Tenant" ·i iAY 

renaae "ec•l'> in: mere •h• 1 enl) .tleJttJafta 1:9.9991 ~·are Feet .,r floc: s:c:s iu J:c Sitoppiu. C •• ~ The number 
oatrivcd ac by the caJcuJaiion described in ( ii) ~bove shall hereinafter be reierred to as the .. Adjusced Common Ate~ 
E,,pcnscs ": ( iii ) divide the Adjusted Common Ate3 E.tpcnscs by a number which is the total square rootaae of the IJ"'SS 
le3Sed and occupied door :ua ill chc Sauppina C=tct- (and any expansion thereof) Ieos the a •• :e.szc .:an: be. ai' sctaa:e iect 
iu d:c Slauppiu; Sea= !cmd :o Majer "Feaaam. ilDd ( iv) mu1cipJy the quotient arrived at duoueh the cafcuJations described 
in ( iii) above by the row sq~ roocace of ftoor area in f!l! ~miscd Premises. The IJ'OSS leased and ~pied door area in 
ed'ca ror the whole or aay lease Ycat or panial le:ase ynr shall be the a venae of the aross leased and occupied door areOI ..... 
1 ... ,~ 1a 1 ) tajer 1=taaa1 oa the ftnt day of each c:a!endat month in such leue ye3r or partial lease yeu. :Tenant shall pay 
L.mdlord. ill advance. Tenant's proponioaace share of Landlord's estimace of Common At~ MaiDtenanc:e penses. as 
compua:ed above. in nvelve ( 12) cqualmoauuy i.nsrallmena. wid! the monthly iasWlmeac of Minimum RenL NocwithstaDd· 
ina dsc above. ill the event lmdlord at my time d~ chat the amount of Common Area ~aiaccnuc:e Expcascs 
ac:wally bcina paid by ~lord exceeds che CS1imare upoa which Tena.nc's proponioaace share of Commoa Area 
Maiarcuace ~ w~.~mpuccd.. TeUDt. foJlowiDaa request rrom U-ndlorcL shall commence to pay with the next 
monthly inswtment of rent· due an amouuc suffician to resu1& in Tenant's payinc iu full proponionace share or Commoa 
Ale~ ~a.intcJWlcc &pe.nscs u computed 011 the basis or l.aDdlord ·~ revised csumace of Common Area ~ainteJWic:e 
E.xpcnscs. Ac the end or each ye:u. there shall be u adjustment if the ~mount paid by Tenaac cllil'ers from ics proponion.ace 
shaR aaually iacum:d ia cha1 yev. AAy ~ouat due Tenaac or my amounc due Lmdlord shall be credit~ acaiDst or paid. 
respcaive!y, in the aal monthly iasWlmenc of Common Alea Maintenance E.tpcnses. 

-- .,_,. ... ··~ 
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m.1~ ;)C :c..;\ouc: .. u~ •~•1 •'"'·~ ...... .: ............ ,. ....... ~-· •. _ .. •. . • . ...... ~ 

remova! scmccs re:~rcilcss of the IOQUI)II lli ~ny uor~cc ;.n~ r~::novai {~cailuc~. ::~o .. :;. :r.J.< ::' ~~:-;; .. ~r.:. • • r. .~ \o,;,: .;.:...;::: ..... r.. 
~~~~~~ proY1dc cnsh scrvicc:s. Ter. sn~ll ~ oblillttd co \lie 1nd pay for tbc ·~· ·•u.tun ttn • iO) ~JY' oi x:n~ tulicd 

_ rncrJror. t iv) chance the Tcnanfs air :onchuonana fther u nectta&ry buc noc leu o, ··!' ch11 ltve t ~ \ umtt & yur ancS tlavt 
· .-,i\e Ten:uu's ~•r coadnioner and hc:ue: sc:"YICtd » nccc~J;ry. but net less ot·•cn :han rwo I: l trmes ~ rur ~nd 1 v J re~aar an,_, 

- ponron of the Shoppinc Center which :s d:1maced u a result "' ilny act or omissaon ot Tenant. ~or.,.·•thst:~.nciu:l any eontr:u~ .. 
provision o( chis Article VL Ten:lnt. at ics.cxpensc. sh~l make any and :111 rc~aJrs to the Dem1scd P:e:::ucs u :nay be 

-Ac:C:CSSiQted by any brc~k·an. forcible :nt~ or other trespass 1nco or upon the Oe:nued Pre:nases. re:ltdleS1 .,; wne:he:- or not 
such entJY and damaae IS caused by me :~e:licence or fault of Ten~nt or occurs .:lunnc or 3.fte:- busancss :tou~. 

·-'RTICLE VIL REAL ESTATE TAXES 

SECTION 'T.Ot. UABIUTY. Sta.rnns wim the Commencement Date 1nd :hrouchouc the enare te:-m oi this Le~se. 
Tenant shall pay .undlorcl. u Addicaonai Re:tt. Tenant's proportionate share ot T.ues. u here:nafter de:ined ior e2ch ta.x 
yc:r. The term .. Tuc:s· mems the :ow ot all taXes ud assessmena.. aenc:-al mci spccaJ. ordinary ~nd cxtnordinary. 
foreseen :1nd unforeseen. includine lSses.smena ior public amproveme:us :1nd be:te:-:ne:ns. assessed. leviec or imposed with 
respect to .the land 3Jld improve:ne:us inciuded withan the Shoppinc Center-. The te:-m .. Tues .. also inciudes all Q)SU 

re:lSOnably incurred in :my proceedin& brousnt by Lmdlord tO reduce said Tues. lf at any umc dunn& :ne te:-m oi tius 
Le:ue. me present method of caution sitall be c.awssed so chat in lieu of the whole or a11y pan oi :lftY Tues levtecl. uscs~d 
or imposed oa re~ estate and the improvc:nena thereon. there shall be levted. useued or imposed on undlord a apual 
levy Qr other tax direc-Jy on the :c:ta re:::ved me:-efrom :1nd/or ~ iranchise t.u. assessment. le~ or char:~ me3Sured by ;,r 
b:ascd.ln whole or in pan. upoa suc:n renu :or tile present or ~ny iuture buildinc or bualdincs in the Shoppine Center. then all 
sucb tncs. asscssmenu. levies or c!zat~~· or the pan thereof so me2Sured or based. shall be deemed to be mcJucied withsn 
me term .. "I:ues .. ror the purposes :te:eo{. Tenanl'S proponionate share hereunder shall be C3Jcuiated ~ follows: ( i) 
undlord shaJlas:rt:l:lte tOie:her aU T~es. Iii, ::e.::~·- sa • .: :: •• :e.:-·- I .... , ........... :e.i ... c:. .• c:.. ............. uc.lt 
et :ii :u::cis ,:~ci .e :..::ciic.d .b. 7 •. c •••• '1-;cc 7~ •. -.:u. f iii J divide the n·umoer amved :lt by the alcuiaaon described in 
( ii J ~bove by : number Which is tile :oul squ~re roomie or the lfOSS le2St:d and occ-~pied door ue~ in the Shopprns C:nter 
• .2nd any expansion tnereor") ia.s .::e s ••. e.sae nuM~:: at:&tc:a:e ."ut ::.tile;::.",.,,. .• C:an1e: :e __ ee 1e: l:s.e. 7 ... : .. !5. Jnd 
C iv) multiply the quotient amved ~E :hrOUih the alcul:lDOns dcsc::ibed in f iii J ~oove ~y the total square roota&~ Oi ~OOr 
are:a 111 the Demised Premises. The :~ou !e:sed and occupied door ~re2 in c::fc:: ior :he whole oi .lny le:ue year or _;,:ar:ial 
le:sc ye:r sh:U be the .lvense IJi :!'le J:'OSS le:sed .2nd ~p1ed .,~r 1r:: :sa. · ___ ,,.: .e _ ! l._,e. 7 ....... ~Jn :he :irst day of 
~:ch cjcnd:lr montn an such lc:lSC ··t~r ;,r panral lc:se ye:r. 

AJ.I11SYr1 ONl'" AJ.JNI~30NI "DNYHnSNI "1111\ 31:>1L'H"' 
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the validity thereof, pay such sums as may be necessary to satisfy or 

cause t~e removal of any such lien, claim or bond, and all monies so 

advanced by Landlord s~all be payable by the Tenant vithin five (5) days 

after demand therefor by Landlord. Nothing in this paragraph shall 

preclude Landlord from taking any legal action provided for elsevhere in 

this Lease in the event of a default hereunder by Tenant • 

.=· 
7. Real Estate Taxes: ' 

from the 

Assessments11 

(including Tenant 

pay same to Landlord as Additional Rent 

payable to the taxing authority 
11Taxes 11 means all taxes, rates, and assessments, 

general and special, levied or imposed vith respect to the Demised 

Premises and improvements constructed thereon, including all taxes, 

Tates, and assesS11!ents • geneTal and SlJecial, levied o.T i-mposed faT 

school, public betterment, general, or local improvements. If the 

system of real estate taxation shall be altered or varied and any nev 

tax sh~ll be levied or imposed on said land and improvement, and/or 

Landlord, in substitution for real estate taxes .Presently levied or 

imposed on immovables. iri the jurisdiction vherein the center is located, 

then any such nev tax or levy shall be included vithin the term Taxes, 

and the provisions of this Article 7 shall apply mutatis mutandis. If 

t~e competent authority shall at any time or from time to time eliminate 

any tax, rate, assessment, or imposition vhich composed part of the 

Taxes as defined herein, Landlord shall eliminate the same for the 

purposes of apply1ng this Article: provided, however, that Landlord 

shall not eliminate the same if any nev tax or levy shall have been 

imposed in lieu of or in replacement of the tax, rate, assessment, or 

imposition so eliminated and such nev tax or levy shall have been 

included in calculating Taxes pursuant to the preceding sentence~ 

emeuft•-~~~~~~~~-deemed-~e-fte¥e-~~~~~ 

~~~~~-o-.~~~-+J~~.~~-~-~~~~.~~ Nob~ithstan~ing anythina 
else herein to the =ontrary, ~f Landlord fails to pay the Real Estate ':':'a"<es 
due the tax.inq authority in a tilrel v ranne~. for reasons not within Tenant 1 s 
conhat

1
r
1
o1, then ~at~ fees, assessnents and ~nalties sl-tall be paicl by Landlorc1 and 

s not be oons~cer'i!rl·pa_""t of Real E'state Taxes as herein cefin~. 
H AS aepanu -8.11!! e:lll fet the ac ..• ~sed Ptec.ises 1s ac:;atlable:. 

Tenant shall pay to Landlord as Additional Rent, "Tenant's Proportionate 

Share of the Taxet" upon the Shopping Center ef hien ehe Bczuisec! 
for each 

Ptee~ses La a paFr ~ar rw;R 13x Year during the te~ hereof. As used herein 
the tenn "Ta.'C Year" shall mean and refer to the blelve rrcnth period established 
by the local ta:d.no aut.~ri ty as t.."le year for wnic!l Ta.xes are due. 
'llle Tenant's Proportionate Share ~ 

~9- . ~ ~'t+ 



I r 
• of Taxes means an ~ amoun~the Taxes of the Shopping Center 

multipl~ed by a fraction the numerator of which is the total gross floor 

area of the Building on the Demised Premises and the denominator of 
· / *~see Insert 

which is the total gross leaseable area of ~e Shopping Center'." or. io (a 
~ol':be..s ~ meu.c:.-k~:e-, aRd ~~e•4ul.f-C41'-.ea or about the first day of 

each Lease Year, Landlord shall furnish to Tenant !I statement of: (1) 

the actual taxes for the pr1~r'Lease Year and Tax. Year ~~~t~ac-­
defined); (11) Tenant's Proportionate Share of Taxes for the prior Lease· 

Year and Tax Year; (iii) the amount paid by Tenant during the prior 
. \ 

Lease Year and Tax Year in respect of T,xes; (iv) any deficiency or 
/~faith 

overage in payments; and (v) Landlord's estimate of Tenant's share of 

Taxes for the current Lease Year. h b tnuierseeed ehal! ~he Tan Year: 

that twelve (12) month period established by the local taxing autho 

to which Taxes apply - may not coincide with each 

the taxing authority may require that payments in 

made in the midst (as opposed to the beginning a Tax Year. 

Accordingly, Landlord's estimate of Tenant's Shar Taxes referred to 

of Taxes for the in (v) above shali take 

next succeeding Tax Year and Tenant's Taxes ~a~d or to be ~aid 

by Landlord during the current Lease ear. It is the intent hereof that 

Tenant shall pay to Landlord ull share of Taxes applicable to a Tax 

Year and 

prior to 

Lease is or is to be in effect, 

Landlord is required to.make any Tax payment 

In the event that Landlord has already paid 

to the taxing authority, it is the intent 

Tenant shall reimburse Landlord _in full in a lump sum for 

period this Lease ls or 

Any deficiency in payment by Ten.tnt shown on any 

statement for the prior Lease Year (or partial Lease Year) shall be due 

and payable within thirty (30) days after the receipt of such statement 

and any overage in payment will be credited against the ne~t succeeding 

payments of Tenant's Proportionate Share of Taxes. At the expiration or 

earlier terminati·m of the Lease (including any extensions or renewals 

hereof), provided Tenant is not in default hereof. Landlord shall 

furnish Tenant a statement with the information containeJ in clauses (i) 
above 

through (iv) ~he preeeli!ns "entence, and Landlord shall refund any 

overpa.1ment or Tenant shall pay any deficiency (as the case may be) 

within thirty (30) days after receipt of such statement. After receipt 

of a statement or a revised statement, Tenant shall pay to Landlord en 

the first day of each succeeding calendar month in advance an amount 

equal to one-twelfth (1/12) of Landlord's estimate of Tenant's 

Proportionate Share of Taxes as shown on such statement until receipt of 
a new statement. If. a statement is furnished to Tenant after the 

commencement of a Lease Year or if a revised statement is provided 

during a Lease Ye.Jr, Tenant shall pay to Landlord. within thirty (JO) 

days after the receipt of such statement, or Landlord shall credit 

against the next iucceeding payments of Tenant's Proport~onate Share of 

-10-
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* Insert 

FOr Tax Years at the begi.nninq and end of the te.tm of this Lease r 

Tenant's P~te Share of Taxes ~1 be pxorated at a per diem 
basis. . . . 

.1, 

' 
01 or a):x)ut the Camencenent Date, Landlo:rd shall provide 'D:!nallt 

with a statenent, as applicable, of either (i) .the ancunt which Tenant 
must reinburse Landloxd for Taxes paid by Landlord in advance respecting 
Tenant's share of Taxes for the then current Tax Year and the ancunt of 
Tenant's share of Taxes for the follc:Minq Tax Year, (which shall be 
payable in equal rronthly ·installments) 1 or (ii) the arrcunt which Tenant 
shall pay rrcnthly such that by the next Tax Payment Date Tenant will 
have paid its full share of Taxes for the then current Tax Year and the 
ancunt Tenant shall pay in equal ncnthly installments following such 
Tax Paynent Date for the follad.nq TaX Year. As used herein the tenn 
"Tax Payment Date" shall mean and refer to the date established by the 
local taxing authorities for the paym:mt of Taxes for the applicable Tax 
Year. 

FOr exanple, ass'l.llre the first Tax Year is July 1, 19~3 through June 30, 
198(the second TaX Year is July 1, 1984 through June 30, 1985, 
and the Tax Paynent Date is Septenber 30 of each Tax Year (three (3) 
ncnt-hs in arrears and nine (9) rronths in advance). 

If the O:mtencerrent date is o:tober 1, 1983, ·Tenant shall, on or about 
t;he Cl::lmenoe'lnellt Date, rein'burse Landlord for Tenant's share of nine (9) 
ncnths of Taxes for the first. Tax Year and shall pay ncnthly l/l2th of 
nmant 's shaJ:e of Taxes applicable to the second Tax Year. 

If the Q:mnencerrent Date is August 1, 1983, Tenant shall, by Septsrber 
30, 1983, pay ll/l2ths of Taxes for the first Tax Year and c::amencing 
OCtober 1, 1983 pay ncnthly l/l2th of Tenant's share of Taxes applicable 
to the seCX2nd Tax Year. 

If the COnrencerrent Date is January 1, 1984, Tenant shall, on or about 
the ComencE!Ient Date, rei..nburse Landlord for Tenant's share of six (6) 
roonths of Taxes for the first Tax Year and shall also camence rraking 
tronthly paynents of l/9 of its share of Taxes applicable to the second 
Tax Year. 

-lO(a)-
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Taxes an amount equal to t~e deficiency or overpayment allocable to the 

part o( the Lease Year which shall have elapsed prior to the first day 

of the calendar month. n~xt succeeding the calendar month in which the 

statement is furnished to Tenant. Each statement shall be conclusive 

and binding upon Tenant unless within thirty (30) days after receipt of 

such statement Tenant shall notify Landlord th~t it disputes the 
r" 

correctness of the statemen;, specifying the respect in which the 

statement is claimed to be incorrect. Pending the determination of such 

dispute by agreement or othervise, Tenant shall pay Tenant's 

Proportionate Share of Taxes in accordance with the disputed statement 

and such payment shall be without prejudice to either party's position. 

If the dispute shall be determined in Tenant's favor, the amount of 

T~.tant 's overpayment of Tenant's Proportionate Share of Taxes resulting 

• from compliance with Landlord's estimate will be credited against the 

next succeeding pa~ents of Tenant's Proportionate Share of Taxes or 
twi thin al days after Tenant's recruest 

refunded to Tenant if this Lease has terminated. Tenant's obl!qations 
to pay its share of Taxes assessed against the Shopping Center nuring the 
term of this tease shall survive tenni.nation of thi!i Iease, ane Tenant 
shall pronptly remit to Landlord any mmunt due to landlord upon notice from 
landlord to Tenant.. 

B • trewteed .het c~e 

billed "tor real e&tatP. tax purposes, Tenant 

right, at its own cost and expense and for . . 
own 

name or in the name of the Landlord, as circumstances require, to 

assessment for initiate and protest before 

the purpose of obtaining an abatement of contesting the 

or levied upon 

proceedings as fully and to 

validity or amount of taxes 

the premises, and to prosecute any a 

the same extent as if Tenant record owner of property and the 

said Landlord does titute and appoint the Tenant, its agent 

and attorney-in-fact on its behalf to initiate such proceedings 

and to execute d all papers and documents as may be necessary or 

r the circumstances, to the end that such proceedings 

a successful conclusion; provided, however, that the 

fully indemnify and save the Landlord harmless for all 

an~ expense incurred by or to be incurTed or suffered 

th~·~an~ler~ in the premises. 

8. Common Areas: 

A. It is hereby understood that the Landlord has or will construct 

and complete on land adjacent to and surTounding' the Demised PTemises,· 

the Shopping Center 'ubstantially in accordance with E~hibit "E", 

anne~ed hereto and incorporated herein by reference, aud that Tenant and 

Tenant's employees. agents. invitees. patrons, customers, 

concessionaires, and Uccmsees shall have a none~clusive. and 

non-revocable right; at no additional cost or expense, in common with 
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Shopping Center 
Landlord and other tenants of the ~,p~n~-eeft~~ for use throughout the 

entire ~erm of this Lease, to use the parking and com=on areas of the 

Shopping Center for their intended purpose, including without 

limitation, all parking areas, loading areas, driveways, truckways, 

walks, sidewalks, ramps, tunnels, ingress, egress, malls, recreation 

areas, facilities, and restroom&. Landlord here~y agrees that the 

parking areas shall be light~d .. during evening hours when the Shopping 

Center is open for business 'until approximately 10:30 p.m. each day. 

Landlord shall have the right, with respect to the parking and common 

areas, to establish, modify or enforce reasonable rules or regulations 

with respect to the use of said area and Tenant agrees that it shall 

comply with such rules and regulations upon notice thereof, provided 

that such rules do not violate rules and regulations of applicable 

regulatory authorities, and proviced further that such rules an~ requlations sh 
not interfere with Tenant's intended use of the Premises or its rights 
under this tease. 

It is understood and agreed that the Demised Premises is and shall 

be self-contained, independent and distinct as a free standing pad site 

within the Shopping Center. Landlord and Tenant hereby agree that they 

sball not erect any barTier or fence vhich would iu:~pede the flow of 

vehicular or pedestrian traffic to or from the Demised Premises and the 

remainder of the Shopping Center. Hovever, this covenant shall not . 
prevent Landlord from the installation of appropriate traffic control 

signals for the purpose of regulating the flow .of vehicular traffic 

across the remainder of the Shopping Center, provided such signals do 

not interfere with Tenant's approved plans and specifications or the grant of 
the Special Exception. 

Notwithstanding the distinct and separate nature of the Demised 

Premises in rela ':ion to the remainder of the Shopping Center, Tenant 

does hereby grant to Landlord the right and easements necessary to 

permit access and egress to and from the Shopping Center and the Demised 

Premises, and Tenant further agrees that Shopping Center patrons, 

suppliers, customers and tenants may freely traverse and park upon such 

·areas as may be designated for same by Tenant in the Demised Premises. 

It is the intent hereof that cross-easements for access and egress be 

and hereby are grant~d by and between the parties hereto for vehicular 

and pedestrian traffic such that for the foregoing purposes the Demised 
.• 

Premises and Shopping Center shall be integrated wholtb Each party 

hereto agrees to execute, upon request an~\~~\~fi: s~H ~~s~~ part 

further documents as may be reasonable necessary to effectuate the 

foregoing; provided, however, that the parking areas within the Demised 

Premises are to be devoted primarily to Tenant, its agents, servants, 

employees, customers and suppliers. !'Heept: far t-he-area~~ 

ltemt~f!d-Premt-se-s-; ··n,-cirl:nt; con t a :toed ~ift'-sfta-~l--l-~mi~--4!ke-~<fl«-d-lo&t"4-..f-t"-om­

t"EmTTatrg:!:ng-rlrr ,iatking-:neas shOQfit~~~-l!£~-Pe-&!' .. l'eAg!:ng-t-be 

bh1U1'1"1f" ... !-Jd+'1h'treigr"OI:S!"",--pp,tu~orr.~eeud-~c1:1ltr.ta:l'ltc--f:L::~amulddril:-oo~t-dd-~a:!1trt1td~-.:;TM!e!1t'IHI4t'l'ntte~'"'.!!31---tttts-se-e-~eit4f--t'* 

~~a-se~enes--~ef~l'~e~--4~~--oAa~J--~~--~a--~~ 

J:mv~rrefi~ 
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B. Landlord shall maintain or keep in good order, repair and 

conditi~n, th• parking areas and common areas (including but not limited 

to, lighting, painti~g, inspecting, landscaping, cleaning, paving, 

striping and drainage), and further keep same reasonably free from snow, 

ice, refuse and rubbish. , 

C. T•nant shall pay t~ Landlord as Additional Rent, "tenant's 

Proportionate Share of Common Area Maintenance Costs" of the Shopping 

Center. For the purposes of this Lease, the phrase "Common Area 

Maintenance Costs" shall include (but not be limited to). the following 

expenses incurred by Landlord in maintaining and keepin~n good service 

and repair all of the common areas of the Shopping Cen1:r; landscaping 

(other than the initial landscaping of the Shopping Center or parts 

thereof) and landscape maintenance; ke.eping the par!ting lot· pNpe.r-1-~ 
includina the parJdnq area within the DeMised fremi.ses QrOCE!rlv pavea-and in gooa--Order anct- repair, stripe and llghted; snow or ice 

removal, or preventing accumulation thereof; keeping all sidewalks and 

curbs paved and in good order and repair, and reasonably clean; keeping 

the common areas in good order and repair, and reasonably clean; 

providing liability insurance coverage penaining to the c:ouzmon areas 

(standard fire and extended coverage insurance pertaining to the common 

areas) in the Shopping Center, when and in such amounts as Landlord 

deems necessary; ~easonable deposits into reserves for major repairs and 

replacements of the common areas; costs of on-site .personnel (including, 

but not limited to, salaries, wages, employment taxes, fringe benefits 

and other direct and indirect costs of engineers, superintendents, 

watchmen, porters and any other on-site personnel); costs of security 

services; the cost of any capital improv.ements which are made by the 

Landlord after cc~mpletion of initial construction of tht Shopping Center 

substantially in nccordance with Exhibit "E" hereof (provided, however, 

that the cost of each such capital improvement, together with any 

financing changes incurred in connection therewith, shall be amortized 

and/or depreciated over the useful life thereof and only that portion 
Lease Year 

thereof attributable to such ~~r shall be included in the Common 

Area Maintenance costs of such lease year): plus an additional fifteen 

percent (lS%) of the sum of the Common Area Maintenance Costs/~ The 

Tenant's Proportionate Share of Common Area Maintenance Costs (including 

the additional Cit teen percent (15%)) means an amount equal to the 

Common Area Maintenance Costs multiplied by a fraction the numerator of 

which shall be thd total gross floor area of the building to be built by 

Tenant upon the Demised Premises and the denominator of which shall be 

the total gross leasable floor area of the Shopping Center. Tenant 

shall pay to Landlord, as Additional Rent, Tenant's PToportionate Share 

of Common Area Charges. in equal monthl)· installments in advance on the 

first day of each calendar Month. Landlord shall furnish to Tenant, for 

each Lease Year (•,r partial Lease Year) a statement of: (1) the actual 

Common Area ~faintenance Costs for the prior Lease Year (or partial Lease 

Year), (ii) Tenant's Proportionate Share of Common Area ~laintenance 

*It ;s hereby a~r~ssly understood and aoreed that the c~xking area ~i~~ 
Dani.~ed l'renuses lS a cetr."''n area, as shall be rraint.:tinee, ins\.U"Sd and. 
re~a1red as a ccmmcn are~. 

-13-
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Costs for the prior Lease Year (or partial Lease Year), (iii) the amount 

paid by. Tenant during the prior Lease .Year (or partial Lease Year) in 

respect of such Common Area tlaintenance Costs, (iv) either the 

deficiency or overage in such payments, and, (v) Landlord's estimate of 

Tenant' a Proportionate Share of Common Area Maintenance Coats for the 

then current Lease Year. Any d~ficiency in paytnent. by Tenant shown on 

any statement for the prior L1ase Year (or partial Lease Year) shall be 

due and payable within thirty (30) days after the receipt of such 

statement and any overage in payment will be.credited against the n~xt 

succeeding payments of Tenant's Proportionate Share of Common Area 
1Mi thin 2 0 days after Tenant • s reque t 

Maintenance Costs, or refunded to Tenant if the Lease has terminated. 

After receipt of a statement, Tenant shall pay to Landlord on the first 

day of each succeeding calendar month an amount equal to one-twelfth 

(1/12) of Landlord's estimate of T~nant's Proportionate Share.of Common 

Area Maintenance Costs as shown on such statement until receipt of a new 

statement. lf a statement is furnished to Tenant after the commencement 

of a Lease Year, Tenant shall pay to Landlord, within thirty (30) days 

after the receipt of such statement, or Landlord shall credit against 

the next succeeding payments of Tenant's JToportionate SbaTe of Common 

Area Maintenance Costs, an amount equal to the deficiency or overpayment 

allocable to the part of the Lease Year which shall have elapsed prior . . 
to the first day of the calendar month next succeeding the calendar 

month in which the statement is furnished to Tenant. Each statement 

shall be conclusive and binding upon Tenant unless within thirty (30) 

days after receipt of such statement Tenant shall notify Landlord that 

it disputes the correctness of the statement, specifying the respect in 

which the statement is claimed to be incorrect. Pending the 

determination of such dispute by agreement or otherwise, Tenant shall 

pay Tenant's Proportionate Share of Common Area Maintenance Costs in 

accordance with the disputed statement and such payment shall be without 

prejudice to either partr's position. If the dispute shall be 

determined in Tenant's favor, the amount of Tenant's overpaycent of 

Tenant's Proportionate Share of Common Area Maintenance Costs resulting 

from compliance with Landlord's estimate will be credited against the 

next succeeding ,ayments of Tenant's Proportionate Share of Common Area 

Maintenance Cosu or refunded to Tenantf"f£h!Ris2'l.e~ ti'.fJ:etelmml~%.reques 
For p·~rposes of the period from the Commencement Date to the date 

Landlord furnishes the first statement to Tenant as hereinabove 

described, Landlor.d shall notify Tenant of Landlord' r initial estimate 

of Tenant's Proportionate Share of Common Area Maintenance Costs 

approximately thirty (30) days before the anticipated Commencement Date, 

and Tenant shall pay to Landlord on the Commencement Date and thereafter 

on the first day of sach succeeding calendar month an amount equal to 

one-twelfth (1/12) of said initial estimate until receipt of a new 

statement. For any partial Lease Year during the term hereof. Tenant's 

obligation under this paragraph shall be dete~ined on a per diem basis, 

based upon the number of days in such partial Lease Year. 
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lllltlm tllftage.nt Carpot-ltiOft 
&.itt 410, 1331 H Strwt, .,, llutliftgtcm, D.C., 20005 (202J ID-9714 

SClJIH UIB VIWIE amR 
IDCPUTATIIIC CF rctUI.. REil ESTATE TAXES 

EXPENSE ~MNTS 
1985 

&ross LHsed 1nd Occupied hi of Center 103,290 sf 

Less: llliJOr T eNnt s s. f. 40, 822 sf 

Less: ~JoP Ttnint's Contribution 129,~1.84 

Actu.l Net Real Est1te Expense for Vtir 145,302 

Re•l Est1t1 lues E•pense per SF of NSLM 
145, 302 62, ~ sf $0. 73 
------ ~ - s ----

t0.73 13,817.17 
------------- X ----------- = ------

TeMnt's Pro-bh Shirt for 1985 
t3,817.17 365/365 13,817.17 
----- X ------- = 

ACTUAL REAL ESTATE TAXES EXPENSES DUE, 1985 13,817.17 
ESTIMTED REAL ESTATE TAXES EXPENSES BILlED, 1985 lt4, 392. 36> 

TOTPL AIOJCT IX£ lt575. 19) 
===zzrz: :z 

(· 

<fbi eJ:P-Sff"-EX #_!.£.--... 
DAT£_!:.i:L.2_-_$l __ _ 
JUDGE_~~~~­
CASE # _f_i.£3._8_ 
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W tstem Management Corporation 

1331 I STREIT, 1.1. IASBIIGTOI, D.C. 

TO: ·. Great Falla lardware 
Box 208 
Great Palla, fA 22066 

----------------~-~-------------------------
COMMOI ARB& M&IITEMAICB CB&RGBS (2) 

Teaaat•a abare 1qas CAM Expeaaea 
(See attacbed co•putatioa) 

RIAL ESTATE TAXIS(') 

Teaaat•a abare 1q15 R.I. Taz Ezpeasee 
(See attached co•putatioa) 
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NO. 

INVOICE 
INVOICE DATE: 
PROPERTY: 
UNIT: 
SQUARE FOOTAGE: 

July 29, 1981t 

: · · rw; 1 s c £t~AN£uu s·.~-: 
··:· . ."PAYMENTS. . 

( $575., q) 



TENANT LEDGER 
C::..~EN'l" JC::..:EN':' NAMi ":"=NANT IOENTIFICAiiON PACKt7 PAG£ NUMBE~: :!.428 lOA':': 
81181W;S•!~N MANAGEMENT CORP 8~~-005·0040-1 G":AI FAL~S HAADWAR I 3/31187 

CE'J. JCEVE..OPMENT NAME REPORT NO. IK.EV I':!Ci·CI.i JP<:i·CEVIP(l· i~N 
oJJ ISOUT"' L.AK~S Vli.L.AG~ «;i:;NT::;" I 8 1 18000833 t JU I 20 I 1 

PER roc CHARCES PAYMENTS I 
: 

MOIYR DESCRIPTION REF. BAI.ANCE ENCINO c 
~fROM TlotR~ 

FORWARD 
OATE I AMOUNT OATE I AMOUNT BALANCE c 

II !111·1• ltC:T RNT ACTl .00 .co (Itt 
1/1'7 :•CAM 1/011117 1/31/17 12.25'7,1CS 110118~ I. 215. ,. i2 .513 .so t:t 
I/8'710•CAM•f"LY ADJUS1 cs.•42.4t S,£42.•1 10: 
1/8'7 I•INT!RIM .. !NT 

110 118'7 1131/17 
21'7.0!1 21'7.0!1 Itt 

11171 D.IJ .. CIIIOTION 21. 7!• 1/01/8 7!1.00 1/14/17 ,., . 79 U.!ll· IP) ""I Q•"'' TAX·fRLY A&: 1/01117 1/31117 
581. , •• !181. 7•· rat 

1117 A•R/! TAX 1,90 •. 21 110118 3£4.24 "1•/17 344 .2• 1,90£,21 tR: 
1/87 S•MINIMUM .. !NT 1101117 1131117 348.80 

1101181 
3,83•.so 111"181 3 .83• .so 3£8.80 r 11 

11871 U•UT 1L IT I !S .00 .00 CLJI 
1187 X·T!NANT "!IMI. £47.01 £47.01 IX! 

'"'I •MOIITHL' TOTALS 21,133.81 .. !1,£89.511 .. •.27!.83 . . 22,327.!1CS . . 
2111 lt·l• PC:T .. NT ACTL 

2/01/117 
.co .00 (!: 

2117 C·C:AM 2/21111 13. !173 .so 2101/11 1,215.7• 1 •. 789.34 r:. 
2117 O•C:A»·'"L' ADJUS1 S,U2 .• 1 e.••z.•t r ... 
t/111 I•IIIT!,.IM R!NT 2,. 05 2,. 05 I:: 
21871 ll·ll"CIIIOT.ION Z/01117 2/28/8 42 .51· 2/0118' 75.00 21 .• 2 fO) 
211! Q•AIE TAX•YRL Y AI: 

2101/~~ 212111, 
581. 7•· 

Z/0111~ 
51St , •• IC: 

2/87 A•A/! TAX 1.so•. 21 34 •• :14 2.2•a.•a IAI 
2117 S•llll NIMUM .. !NT 2/01187 2/2811~ 3•8. so 2/01187 3,113 •. 10 •• 183.20 I Sl 
2117 U•UTILITI!S .00 .co CUI 
2117 X·TI!NANT R!IMI. .4'7,01 ... 7.01 lXI 
2117 •MONTHLY TOTALS 22,3%'7.51 . . 5,.11.51 .. .00 •• 21.797. 14 . . 
3/117 1•14 'CT RNT ACTL • co .co Ill 
3/17 C•CAM 3/01117 3131/1' ,.,71 •. 3. :S/01/1' 1,215.74 11,00!1.08 cc:: 
3'11~ D•CAM•f .. LY ADJUSl 1,442.•1 a.u2." IDI 
3117 I • I NT!R Ut R!NT 217.05 z n .ca r:J 
3/~~ D • lt"t'MMT I ON 3101/17 313111 31.42 3101/11 75.00 2/2!1117 11.71 9.83 IP: 
31~~ Q•IV! TAX·YIU Y AC 581. 7•· !81. 7•· co; 
3/17 R·A/! TAX 3101/~~ 31:11 ~~~ 2,248,411 3/0 111~ 34 •. 2. 2/2!187 , ••. 2 .. 2,241 .• !1 IAI 
3/17 S •IU N I MUM .. !NT 3/01/1 313111~ •.1n.zo 3/01/11 3.u•.8o 2/25117 3,134,80 •• 183.20 lSi 

~~=? U•UTILITI!S 
liiUT!O" 

.00 .co lUI 
X·T!NANT R!IMI. ... 7.C1 311118 447 ,01• .co 1x: 

!1117 •MOtiTHLY TOTALS 27.797. 14 .. !I,C22.57 •• •• 275.13 .. ZI,!U.OI . . 

c-~~' I'CK 
U;J•Cn :t•Og•C• I 

12.357.18 3,1•7.22 .co II,OC5.01 cc: 
D•CAM•Y"LY ADJUST 1 .... 2.41 .oo .co 11,44% ... 1 CCI 
I•INT!RIIt RI!IIT 217.05 .co .co Z17.0!S Ill 
'•fllltCIIIOTIOtl 21. 71• 225.00 11!1.51 1.83 ,,, 
Q•R/E TAX·Y"LY Al:l 511. ,.. .co .co !Sit., ... IQJ 
R•Rit TAX t .904 .Z1 1,032. 72 811.41 2.241.45 tRI 
S•IIIJIIMUM R!NT 3 .. 1.80 11 .so3. 10 7,S8t.zo .. ,113.20 lSI 
X•T!IIMT RI!IMI. 447.01 6.47.01• .00 .co (XI I 

I 

::b~~-~~~~~: -:~~ 
J I 

' z1."14~.oe ! T!NAJIT TOTALS 21,13:1.81 11,111.7:1 1.551.28 

GR.UD TOTALS 21,133.11 1!1,181. 73 •• 551.28 za.s••.o• . 
ib, cc· .-;. c ~ l- I 

.J/J.o 
~I.J~l.'fl !) : 

p qr,, 7'i ¥' I 

.. l-1 i. o.;) .. I 

)~'/.)...'#- ~~7.1«.> f 
~ .,~Q f. ?lt) G. 
.-

;~)l./,1.-,-~· f!o'f.;;LJ ~ 
:::> '3:t ~,v.9 .... - ~ -

~tf l.L8.~.( 
! i+J.. 7 :;, "') . 
I 

I 
! 

:ffl 
' 

/;..1~.7'-/ 17,..l.).C.1'!. i ,_ 

i~-.c D tv'i 4- 2, .J-1 'D 

'3'-tlf. 1'-f ;2 1 ?. c.; I. 

.(i A•IIQ) 
p 

I 3\3-t.f::.O (S'b/t '*) ~ 
s-~"'c,. s-~ ~:l-l.fi.V.~ ~ I 

lfr& '1.,.., s ~ 

;).q7 .. 1 ()' .. J .) • .;) 

\ .. 
~ 

r-

~W>-EX # __ / ____ ~ 
I 

DATL!..f.:.!.~L--?---

~~ 
I 
! 

,.sec rro• JUDGE _ _s2_:~ __ !, ____ ---
A•ALLOWAHC!. I•SAO OEIITS. hRECOVERY BILLING 

I. 
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TENAN! IDENTIFICATION GE NUMBEr?~ 
833-005-0040-1 GREAT 

PERJQO_ e-ALANCE CHAROES PAYMENTS 
MOIYR CESCAIP'!' I ON REF. FORWAAO AMOUNT FROM THRU DATE AMOUNT OATE 

1/88 Cl·84 Pt:T RNT ACTL !543.98 
1/88 C·CAM 1/01/98 1/31181l 1,847,14 11011ae 570.83 1129/88 189.93 
1188 C-CAM 1129/88 !505.48 
1188 C·CAM 875.41 . 
1188 D·CAM•VRLY ADJUS1 2,102.34 
1/98 P·PRCMOTION 1101198 1131/9E .oo 1/01/88 75.00 1/29/98 75.00 
1/8~ O·R/E TAX•YRLY AC 13.45 
1188 R·R/E rAX 1/01188 1/31/~: 1,834.09 1/01/BS 388.03 
1/88 S·MIN1MUM RENT 1/01/88 1/31/8 .00 1/01/8S 3,488.00 1/29/88 3,488.00 
1/88 X·TENANT REIM8. 447.01 
1/88 ·MCNTHLY TOTALS 8,387.89 . . 4,497.88 .. 4,238.41 .. 
2188 8·84 PCT RNT ACTL !543.88 
2/88 C·CAM 2/01/86 2/21J/8t! 1,542. 58 2/0118t! 570.83 
2/98 D·CAM•YRLY ADJUS1 2,102.34 
2/88 P·PROMOTION 2/01188 2/28/8C .00 2/01/811 75.00 
2/88 O·R/E TAX·YR~Y At 13.45 
2/88 R·R/E TAX 2101/88 2128/~E 2,000.12 2/0 1/8Ei 388.03 
2/98 S·MINIMUtA RENT 2101188 2/28/~: .00 21011~~ 3,488.00 
2196 !·MINIMUM RENT INY8202 2/01/88 2/28/9 2/08/~: 3,934.80 
2/86 S·MINIMUY RENT 2/08/8 3,488.00· 
2/88 S·MINIMUM RENT INY8202 1/22/88 1/31/BE 2108/BE 1,278.20 
2188 S·MINIMUM RENT INY8202 1/01/88 1/21/8E 2/08/815 2.4 .. 0.20 
Z/88 $•MINIMUM RENT 7,!553.00 • 
2188 X·TENANT .REIMB. 447.01 
2/88 ·MONTHLY TOTALS 8,849.34 .. 8,584.88 . . .00 . . 
3/88 8·84 PCT RNT ACTL 543.88 
3/88 C·CAM 3/01188 3/31/81 2. 113.39 3/0118E 570.83 
3188 D·C:AM·YRLT ADJUS1 2,102.34 
3188 P·PROMOTION 3/01/88 3/31 /Be 75.00 3/0I/8E 75.00 
3/88 O·R/E TAX·YRL Y AC 13.45 
3/88 R·R/E TAX 3/01/86 3/31/~E 2.388.15 3/01/8E 388.03 
3/88 S·MINIMUM qENT 3101196 3/311BE 7,553.00 3/0118E 3,834.80 
3/88 X-TENANT REIM8. 447.01 
3/88 ·MONTHLY TOTALS 15.214.20 . . 4,848.48 . . .00 •• 

4/88 8·84 PC:T RNT ACTL 543.88 
4188 C-CAM 4101/88 4130/8E 2,884.22 4/0118E 570.83 4/02/88 570.83 
4/88 D·CAM·VRLY ADJUSl z. 102.34 
4/86 P·PROMOTION 4/01188 4/30/8E 1!50.00 4/01/SE 7S.OO 4/02/88 75.00 
4/88 Q•A/c TAX·YRLY At 13.45 
4/88 R•R/E TAX 4/01186 4/30/8E 2,732.18 4/0 1/~E 388.03 4102/88 339.89 
4188 S·MINIMUM RENT 4/01/88 4/30/8E 11,387.80 4/0 1/8E 3,834.80 4102/88 9,834.80 
4/88 S•MINIMUM RENT 4102/88 929.80 
4188 S·MINIMUM RENT 4,784.20 • 
4/88 X·TENANT REIM8. 447.01 
4/1!18 ·MONTHLY TOTALS 20.080.88 .. 4,848.48 •• 5,749.92 . . -
5/88 8·84 PCT RNT ACTL 543.98 
S/88 C·CAM 5/01/88 5/3! /8fl 2.884.22 5/01188 570.113 !5/05/88 570.83 
5/88 C·CAM INY 88~~ 1/01184 12t3118t! 5/28/88 20,105.44 5/29/88 !570.9J 
5/88 C·CAM INY 8874 1/01/84 12/31 188! 5/28/815 10,081.70· 
5/88 C•CAM 10,814,57 • 1,141.88 . 
5188 D·C:AM•YRLY AOJUS1 2. 102.34 
5/88 I•INTERIM RENT INY 8874 4/01/85 4/30/8! .00 5/28/8S 401. 14• 
5/88 P·PROMOTION 5/01188 5131/8tl 15C.OO 5/01/915 75.00 5/05/88 75.00 

88~~ 5.'88 P·PROMOTION INY 1/0118d 12/311~~ 5/28/~~ 1,950.00 !5/29/98 75.00 
5/86 P·PROMOTION INV 887• 1/01/84 t2131/81l 5/28/88 1,850.00· 
5/86 P·PROMOTION 375.00 • 150.00 • 
!5/98 Q•R/E TAX·YRL Y At 13.45 

5/31188 5/86 R·R/E TAX 
88~~ 

!5/01198 2,7!58.32 !5/01/8fl 388.03 5/05/88 339.89 
5/88 R·R/E TAX INY 1/01/84 12/31/8fl 5/28/~~ 9.054.85 !5/29/86 339.89 
5/88 R·R/E TAX INV 887• 1/01/84 12/31/815 5/28/8fl 5,899.58· 
5/88 R•R/E TAX 3. 721.32 • 879.78 • 
5188 S·MINIMUM RENT 

88~~ 
S/0 118fl 5/31/~~ 10,458.00 !5/01/8fl 3,83t..80 5/05/88 3,834.80 

5/88 S·MINIMUM RENT INY 4/01/85 4/30/8 !5/28/8fl 945.00 5/29/88 3,834.80 
5/88 !•MINIMUM RENT INV 8874 1/01/84 12/31 /8~ 5/28/~~ 85,011.92· 
5/88 S·MI NIMUM RENT INY 8874 1101/84 121311811 5/28/811 73,903.20 
5/86 S·MINIMUM RENT 

887~ 11/23183 
13,870.88 • 7,889.20 • 

!5/88 U • UT Ill TIES INY 11102/811 .00 !5/28/8E 447.01 
5/88 X·TENANT REIM8. 447.01 
5/88 •MONTHLY TOTALS 19,1!57 .20 . . 28,427.84 . . 9,840.84 .. 
8/S8 8·84 PCT RNT ACTL 543.88 
8/88 C·CAM 8/01188 6/30/8fl 12,157.13 8/01/86 1,215.74 8/30/88 570.83 
8/88 D•CAM•YRLY ADJUS1 

PnJ 2,102.34 
8/88 I·INTERIM RENT .401. 14· 5/28/~: 945.00 
8/88 P·PRCNOTION 8/01/86 8/30/8E 375.00 8/01/8 75.00 8/30/88 75.00 
8/88 Q·R/E TAX•YRLY At 13.45 
8/88 R·R/E TAX 

jloJ 
8/01188 8/30/8E 5,799.88 8/0 11~~ 344.24 8/30/88 339.89 

8/88 S·MINIMUM RENT 18,.469.88 !5/29/~~ 945.00• 8/30/86 3,834.80 
6/88 S.•M IN I MUM RENT 8/01188 8/30/8E 8/01/8E 3,834.80 
8/88 S·MINIMUM RENT 2,889.80 • 
8/88 U·UTILITIES 447.01 
8/88 X-TENANT REIM8. 447.01 
8/88 ·MONTHLY TOTALS 37,944.70 . . 5,489.58 .. 4,820.32 .. 
7/86 8·84 PCT RNT ACTL !543.88 
7/88 C·CAM 7/01186 7/31/8E 12,802.04 7/0 1/8E 1,215.74 
7/88 D·C:AM•YRLY ADJUS1 2, 102.34 
7/88 I·INTERIM RENT !543.88 
7/88 P•PROMOTION 7/01186 7/3118E 375.00 7101188 75.00 
7/88 O·R/E TAX·YRL Y AC 

7131 i8E 
13.45 

7/88 R·R/E TAX 7/01/88 5,804.21 7/01/88 344.24 
7/88 S·MINIMUM RENT 7/01/88 7/31/8E U,514.88 7/01181!1 3,834.80 

A•All OWANCE. B•BAO DEBTS VoRECOIIEf'Y BlUING 
1ft ...... _......., ...... 1M Cl ....... 0... ••122 All •• _. .......... 

F•SEC FORFEITURE. H•AEDErOSIT. N•NON·CASH, R•REFUND. X•N.S F .. J•AOJ: 

176 

ENOING 
BALANCE 

543.88 I 
1 ,5.-z.sa I 

I 
I 

2. 102.34 I 
.00 I 

13.45 I 
2,000. 12 I 

.00 I 
447.01 I 

8,849.34 .. 
543.88 I 

2.113.39 I 
2,102.34 I 

75.00 I 
13.45 ' 

2,388.15 I 
7,553.00 I 

I 
I 
I 
I 
I 

447.01 I 
15,214.20 .. 

!543.88 I 
2,884.2% I 
2,102.34 I 

1!50.00 I 
13.45 I 

2. 732. 18 I 
11,387.80 I 

447.01 I 
20.080.88 .. 

!543,88 I 
2.884.22 I 

2,102.34 I 

150.00 I 

13,45 
2.758.32 

10,458.00 

447.01 
19,157.20 . . 

543.88 
12,157.13 

2.102.34 
40~. 14· 
375.00 

13.45 
5,799.88 

18,4!9.88 

447.01 
447.0: 

37,944.20 .. 
!543.88 

12,802.04 
2, 102.34 

543.88 
375.00 

13.45 
!5,804.21 

115,514.88 

447.01 
447.01 

38,!593.48 . . 
543.88 

14,017.78 
2,102.34 

543.88 
450.00 

13.45 
8,148.45 

19,349.28 

Ct.I009 



TENANT IDENTIFICATION .GE NUMBE~: 
833-00 -0040-1 GREAT nMAOWAR 

REPORT NO. 

PERIOD CHARGES PAYMENTS 
MO:YR DESCRIPTION REF. BALANCE 

FROM THRU FORWARD DATE AMOUNT DATE AMOUNT 

7/98 U•UTILITIES ££7.01 
7/98 X·TENANT REI"'!. 447.01 
7/88 ·MONTHLY TOTALS 38.593.48 .. 5,489.58 •• .00 •• 

8/88 8•84 PCT RNT ACTL 543.88 

=~== 
C·CAM 8/01/88 8/31/813 14,017.78 8/0 1/8t! I, 215.74 8/01/88 570.83 
C·CAM INV 8291 8/31/~~ 27.003. 11· 

8/88 C·CAM I NV 82SE 8/31/813 28,!183.37 
8/88 C·CAM 2,778.00 • 
8/98 D·CAM•YRLY ADJUS1 INY son 2,102.34 7/29/~~ 4,340.07 
8/88 I•INTERIM RENT I NY 83~~ 543.88 8131/~~ 543.88· 
9188 !·INTERIM RENT INY 829 8/311813 !!45.00 
9/88 I•INTERIM RENT 401.14 • 
8/88 P•PROMOTION 

82~~ 
9/01/88 B/311813 450.00 8/0 ~~~~ 7!1.00 8/01/88 75.00 

8/88 P·PRCMOTION INY 8/31/~~ 2,17!1.00 
8/88 P•r'RCMOTION INV 829 8/31/813 1,8oo .oo- -8/88 P·PRCMOTION 450.00 • 
8/88 Q•R/E TAX·YRLY N:, INV sou 13.4!1 7/29/8t! 575. 19• 
8/88 R•R/E TAX 

82~: 
8/01/88 9/31/86 6. 148.45 9/011~~ 34o&. 24 8/01/88 339.89 

8/88 R·R/E TAX INY 8/31/~t! 13,551.81· 
8/88 R·R/E TAX INY 829 8/31/Bil 9,512.38 
8/£18 R•R/E TAX 3,895.19·• 
8/88 S·MINIMUM RENT 

82~: 
8/01/96 8/3119E 19,349.28 8/01/~~ 3,934.80 8/01/98 3.834.80 

8/86 S·MINIMUM RENT INV 81311~~ 98.713.98· 
9/88 S·MINIMUM RENT INY 829 8/31/81l 103,882.80 
8/88 S·MINIMUM RENT 9,003.52 • 
8/98 U•UTILITIES 447.0~ 
8/86 X·TENANT REIM8. 447.01 
8/98 ·MONTHLY TOTALS "4,083.04 . . 12,700.35 .. 4,820.32 .. 
9188 8·84 PCT RNT ACTL 543.88 
9188 C-CAM 9/01188 9/30/8E 18,222.9!1 9/01/81! 1,215.74 9/10/86 28.1£ 
9/88 D·CAM•VRLY ADJUSt 8,442.41 
9/88 !·INTERIM RENT 94!1.00 
9/98 P·PROMOTION 9/01/81! 9/30/BE 825.00 9/01/81 7!1.00 8/28/88 75.00 
9/88 P·PRCMOTION 9/10/88 75.00 
9/88 P·PRCMOTION 150.00 • 
9/88 Q•R/E TAX·YRLY AC 581.74· 

9 130/BE 9/88 R•R/E TAX 9/01188 2,113.37 9/01/8~ 344.24 8/28/88 388.03 
9/88 R·R/E TAX 9/10/88 339.89 
9/88 R•R/E TAX 705.92 • 
9/88 S·MINIMUM RENT 9/01/8t! 9/30/81! 24,518.20 9/01/86 3,834.80 B/28/98 3,834.80 
9/88 S•MINIMUM RENT 9/10/88 3,834.80 
9/88 S·MINIMUM RENT 7,8119.20 • 
9/88 U•UTILITIES 447.01 
9/88 X-TENANT REIM8. 447.01 
9/88 ·MONTHLV TOTALS 51,943.07 .. 5,489.58 •• 8,!151.28 •• 

10/88 8·84 PCT RNT ACT~ 543.96 
10/01/88 to/88 C·CAM 10/31/86 17,412. !15 10/01/86 1,215,74 

10/88 D•CAM•YRLY ADJUST 8,442.41 
10/88 I•INTERIM RENT 945.00 
10/88 P • PRCMOT I ON 10/01/98 10/31/86 7!10.00 10/01/86 7!1.00 10/08/88 98.79 
10/88 Q•R/E TAX·YRLY AC 581.74· 
10/88 R·R/E TAX ~g~g~~== 10/31/~~ 1, 7!11.89 10/01/88 344.24 10/08/98 344,24 
10/88 S•MINIMUM RENT 10/31/BS 20,893.80 10/01185 3,834.80 10/08/88 3,934.80 
10/88 U•UTilliiES 447.01 
10188 X•TENANT REIM8. 447.01 
10/88 ·MONTHLY TOTALS 48,881.39 .. !1,489.!18 .. 4,275,83 .. 
11188 8·84 PCT RNT ACTL ~J 1101/88 10/31/~: !143.88 1 1124/8E !143.88· 
11/88 C·CAM 

~J 
11101/88 11/30/8 18,1!1128.29 11/01/~~ 1,215. 74 

11/88 C·CAM 1/01/88 10/31/81! 11/24/81! 8,028.!10· 
11/88 C·CAM 8,810.78·• 
11188 D·CAM•YRLY ADJUST 6,442.41 
11/88 I•INTERIM RENT ~J 1/01/88 ~0/31/91! 94!1.00 11/24/~~ 727.95· 
11.'88 P·PRCMOTION 11/01/88 11130/~~ 728.21 11/01/~~ 75.00 11112/88 98.79 
11198 P•PROMOTION ~J 1101188 10/31/86 11/24/8E 853. 21· 
11/88 P·PROMOTION 578.21·• 
11/88 Q·R/E T.AX·YRLY AC 581.74· 
11/88 R•R/E TAX 11101/88 11/30/91! 1, 7!11.89 11/01/~~ 344.24 11112/88 344,24 
11188 R·R/E TAX ~J 1/01/88 ~0/31/81! 11/24/813 174.31 
11/88 R•R/E TAX 518.!15. 
11188 S·MINIMUM RENT 11/01/88 11130/~: 20,883.80 1 t /01181l 3,834,80 11/12/88 3,834,80 
11/88 S·MINIMUM RENT ~J 1/01/88 10/31/8 11/24/96 18,849,00· 
11188 S·MINIMUM RENT 

~J 
13,014.40•• 

11/88 U•UTILITIES 1/01/813 10/31/8E 447.01 11/24/81! 447.01· 
11188 X·TENANT REIM8, 447.01 
11188 ·MONTHLY TOTALS !10,055.34 . . 21 ,803. 84• •• 4,275.83 .. 
12/88 8·84 PCT RNT ACTL .00 
1~/88 C·CAM 12101188 ~2/31/8fl 11,817.!13 12/01/81! 1,215,7" 12/24/88 875.41 

~~~== 
D·CAM•YRLY ADJUSl 8,442.41 
I•INTERIM RENT 217.05 

12/88 P·PROMOTION 12/01/81! 12/31/8E 53.21 12/01/81!1 75,00 12/02/88 21. 79· 
12/88 P•PROMOT10N 12/1!1/98 96.79 
12/88 P·PRCMOTION 12/24/88 75.00 
12188 P•PROMOTION 150.00 • 
12188 :1·11/E TAX·YRLY AC !181. 74· 
12/88 R·R/E TAX 12/01/88 12/31/8E 1,928.00 12/01/8E 344.24 12i02/88 21.79 
12/88 R·R/E TAX 12/15/88 344.24 
12/88 R•R/E TAX 388.03 • 
12/88 S·MINIMUM RENT 12/01/88 12131/8E 3,834,80 12/01/8«! 3,834.80 tZ/1!1/88 3,834.80 
12/88 S·MINIMUM RENT 12/24/88 3,488.00 
12/88 S•MINIMUM RENT 7,320.80 • 
12/88 U·UT1LITIES ,00 
12/88 X·TENANT REIM8. 447.01 

AoALLOWANCE. 9•8AO DEBTS. Y•RECOvi:RV 91ll1NG 
.eo ••• .,._ ....,,. .... c-- -. u1u "" •••• -...-

F•SEC FORFEITURE. H•REOErOSIT. N•NON-CA~H. R•REFIJNt', X•NS F .. J•AOJ 

( 

ENDING c 
BALANCE [ . 

££7.01 ll 
447.01 f) 

U,083.04 . . 
543.88 IE 

18,222.95 IC 
IC 
IC 
IC 

8,442.41 rc 
945.00 (! 

II 
II 

825.00 'p 
Ill 
I~ 
(II 

!181. 74· IC 
2. 113.37 IR 

IR 
IR 
(R 

24,!118.20 IS 
Is 
(S 
IS 

447.01 llJ 
4"7.01 IX 

51,9£3.07 .. 
543.98 I :I 

17,412.55 IC 
8,442.41 10 

94!1.00 I: 
750 00 I P 

(P 
IP 

581.74- I C. 
1, 751.89 IR 

IR 
IR 

20,883,80 IS 
IS 
IS 

447.01 IU 
£47.01 IX 

48. 88~ .39 . . 
!143.88 18 

18,828.29 IC 
8,442.41 ro 

945,00 II 
728.21 IP 
581,74· rc 

1, 751,89 IR 
20,883.80 IS 

447.01 (U 
447,01 IX 

50,0!1!1.34 .. 
,00 IB 

11,817.53 IC 
IC 
1::: 

8,442.41 IC 
217,05 n 
53.21 (P 

IP 
(P 

!181. 74- I C. 
1,928.00 ~~ 

lA 
(R 

3,83 ... 80 IS 
Is 
IS 

,00 IU 
447.01 IX 

24,178.07 .. 
.00 I g 

12.357.88 IC 
8,442.41 ID 

217.05 (I 
21. 79· (P 

IP 
(P 
{P 

!181. 74- I C. 
1,90 ... 21 IR 

IR 
IR 

348.80 IS 
fS 
rs 

.00 IU 
447.01 IX 

CMIIOC).:. 

177 



TENANT IDENTIFICATION 

833·005-0040-1 GREA 
REPORT NO. 

PERIOD BAI.ANCE CHA!fGES PAYMENTS 
ENDING MDIYR CESCRtPT~ON REF. 

FROM THRU FORWARD DATE AMOUNT DATE AMOUNT ·BALANCE 

12/815 •MONTHLY TOTALS 24. 178.07 . . ,5,489. 58 . . 8,512.04 .. 21,133.81 . . 

9-=~~YR:~ACTL 833•0C i5•CCI40•1 
543.98 543.88· .00 .00 

C·CAM 1,847.14 14.941.93 4.231.11 12.~57.88 
D•CAM·YRLY ADJUST 2,102.34 4,340.07 .oo 8,442.41 
I·INTERIM RENT .oo 217.05 .00 217.05 
P•PROMOTION .00 921.79 943.58 21. 79· 
Q•R/E TAX•YRLY AC 13.45 57!1. 19· .00 581. 74· 
R·R/E TAX 1,834.09 3,730.00 3,459.88 1,904.21 
S•MINIMUM RENT .00 48,596.20 48,247.80 348,80 
X·TENANT REIM9. 447.01 .00 .00 447.01 

!!~L -~-JUSTMENT5 .00 J 
RECOVERY 8 I LLNC: .00 y 
TENANT TOTALS 8. 387.99 89,827.89 54.882. 17 21,133 81 

GRANO TOTALS 8,387.89 89,827.89 54,982.17 21,133.81 

( 

-

. 

178 
A•ALLOWANCE. B•8A0 DEBTS. Y•RECOIIERY BilliNG F•SEC FORFEITURE, H•REDEPOSU. N•NON·CASH. R•REFIJNO, lhN S.F., J•AOJ. CMOl~ 

0 I_M __ ._.tl ... 
c-- ~~too• ... , au •·-• --



SOOTH l.MES YILU& 
CAM RECOVERY 
1987 BUD6ET 

BILLIMi CAA POOL S. F. (F CENTER TENANT ~ 
SUITE I TENANT FQRIU.Q PER FORMLU\ PER FORMULA S.F. HRE 

0001 
0002 
0003 
0010 
0020 
0030 
0040 
0050 
0060 
0065 
0070 
0075 
0080 
0090 
0100 
0!10 
0120 
0130 
0135 
0140 
0145 
0150 
0160 
0170 
0180 
0190 
0200 

------
P£RP£11A. PJEiUCM • 6 201106 103341 1600 3120 
FIRST VIRGINIA BANK t 6 201106 103341 2400 4680 
~y t. 35/S.F. 40822 14288 
DIJROI' S OHC<EN N 186818 62519 1738 5197 
PEOPlES DRI.E STORE t 6 201106 103341 9245 18028 
C~ BOOKS I 6 174875 103341 2970 5019 
GREAT F~S Hr.ftDWARE N 186818 62519 ~~ 1~63~ 

MODERN ATiik'JE 6 201106 103341 756 1474 
DISCOONT FRM 6IUERY N 186818 6ZS19 1164 3480 
SJBIIAY N 186818 62519 1.16 42:M 
~RVEST TRADINS 6 201106 103341 3520 6864 
llf'FA' S DAa STUDIO 6 201106 103341 2JSO 4583 
VIDEO JIWIE tliTlET N 186818 62519 mt 8961 
a.UE OiAtf£1. Irtf 6 20U06 0 103341 4012 7823 
FANTASTIC FAMILY N 186818 62519 3080 9209 
:nJI4 11m CWfTRY N 186818 62519 1800 5382 
RES1'm. FLDRII. DESISN N 186818 62519 1200 3588 
VIWlSE ll.ASSICS 6 201106 103341 1900 3705 
FDTOMAT N 186818 62519 888 2655 
KBP JtiLl RECORDS • N 186818 62519 1400 4186 
~ SIIE I tD TBIIfr N 186818 62519 1379 4123 
U.S. FISH/LITTlE DEAR'S N 186818 62519 1263 Jn& 
~IRCUTTERY • H 186818 62519 1275 3812 
~RK CARDS • N 186818 62519 2113 6318 
fEW VISTA sam. 6 201106 103341 1769 3450 
ANITA'S KIDS PJU • N 186818 62519 3455 10330 
CREST CLEP.t£RS t N 186818 6C519 1600 4784 

----------------------------- -------------
TOT~ 103341 168704 

----
I EXCLUDES ADMINISTRATIVE FEE AND~ FEE 
• EXC.UDES MANAGaEHT FEE 

@ ~y PAYS S.JS P.S.F. 
L!Jtl SU. RECOVERED IN APRIL, 1988. 

NOTE: IIA-IAGEJENT FEE ~ WAIVED FOR ALL iENANTS DUE TO HIGH CPJif COSTS 

r--. ,(i=n 2_ 
~ P't:r-WJ"- EX # -------

DATE __ ei~J~:B~----
JUDGE-~~~~---­
CASE ¢; _f.ff_f_~~-«c-r 

MONTJI.Y 
SHARE 

260 
390 

' 433 
1502 
418 

130j 
123 
290 
J5J 
m 
382 
747 
652 
767 
449 
299 
309 
221 
349 
344 
315 
318 
527 
288 
861 
399 

12871 



--
....... 
00 
0 

SliiTH LMES YILLOOE 
toml. Y CAM RECOVERY 
1987 BUD6ET 

-------------------------------------------- ------------------------------------------------ -------
a»Dt 

SUITE TEtiWT S.F. DATE JAN FEB - APR HAY Jlll Jli.V lUi SEPT OCT tDI DEC TOTil. . 
------------------------------------------------------ --------------------------------------------------------------------------
0001 PERPETlll MRICAN 1600 03/12/84 260 260 260 260 260 260 260 260 260 260 260 260 3120 
0002 FIRST VIRGINIA BANK 2400 11/14/83 390 390 390 390 390 390 390 390 390 390 3CJO 390 r " 
0003 Slf'EWAY ' 40822 12/07/83 0 0 0 0 0 0 0 0 0 0 0 0 \1 

0010 DtJRDi1 S CHICKEN 1738 02/24/84 433 433 433 433 433 433 433 433 433 433 433 433 5196 
0020 PEIIUS DRUG STORE 9245 02/04/84 1502 1502 1502 1502 1502 1502 1502 1502 1502 1502 1502 1502 18024 
0030 CIKI.W BOO(S 2970 02/04/84 418 418 418 418 418 418 418 418 418 418 418 418 5016 
OCMO GREAT FilLS HARDWARE 5229 01122/84 1303 1303 1303 1303 1303 1303 1303 1303 1303 1303 1303 1303 15636 
0050 tllDERNAnt.ETE 756 11/25/83 123 123 123 123 123 123 123 123 123 123 123 123 1476 
0060 DISCWfT FRAME GALLERY 1164 03/31/84 290 290 290 290 290 290 290 290 290 290 290 290 3480 
0065 SUBWAY 1'*16 10/01184 353 l5J J5J 353 353 353 353 353 353 J5J 353 J5J 4236 
0070 fllRVEST TRADING 3520 12/09/83 572 572 572 572 572 572 572 572 572 572 572 572 6864 
0075 Bl.FFA'S DANCE STUDIO 2350 03/12/84 382 382 382 382 382 382 382 382 382 382 382 382 4584 
0080 VIDEO IIJVIE OOTLET 2'131 12/03/83 747 747 747 747 747 747 747 747 747 747 747 747 8964 
0090 Bll£ DRf£1. I~ 4012 09/01/84 652 652 652 652 652 652 652 652 652 652 652 652 7824 
0100 FANTASTIC FAMILY 3080 01/18/84 767 767 767 767 767 767 767 767 767 767 767 767 920-\ 
0110 TU. AND COONTRV 1800 12/02/83 449 449 "9 449 449 449 449 449 •• 9 449 449 449 S388 
0120 REST€W FLORAL DESIGN 1200 11/25/83 299 299 299 299 299 299 299 299 299 299 299 299 ~ 
0130 YJLLA6E CLASSICS 1900 02/11/84 309 309 309 309 309 309 JOCJ 309 309 309 JOCJ 309 3708 
0135 fOT(ItAT 888 12/11/83 221 221 221 221 221 221 221 221 221 221 221 221 
01.0 KBP MILL RECORDS 1400 01/19/84 3~9 349 349 349 349 349 349 349 349 349 349 349 ••sa 
0145 REST(W Stl£ I tl:U TENANT 1379 06/01/87 344 344 0 0 0 344 34~ 34~· 344 344 344 344 3096 
0150 U.S. FISH/LITTLE CAESAR'S 1263 03/01/87 0 0 315 315 315 31:; 315 315 315 315 315 315 3150 
0160 IIU RCUTTERY 1275 02/07/83 318 318 318 318 318 318 318 318 318 318 318 318 3816 
0170 IR.l.MAI< CARDS 2113 11/30/83 527 527 527 527 527 527 527 527 527 527 527 527 6324 
0180 tO VISTA setm. 1769 07/09/84 288 288 288 288 288 288 288 288 288 288 288 288 3456 
0190 ANITA'S KIDS PUa 3~55 11/19/83 861 861 861 861 861 861 861 861 861 861 861 861 IOJJ2 
0200 CREST D.EANERS 1600 01/20/84 399 399 399 399 399 399 399 399 399 399 :m 399 4788 

-------------------------------- ---------
TOT II. 1033~1 1255 12556 1227 12527 12527 12871 12871 12871 12871 12871 12871 12871 152790 

===============--== - ==- :a:::a:::=::~==r::;===r==:vn--=:;E~~;C=s::s~a:::=-- ---======~=·-----= 

' SllFEWAY PAYS LUMP SUM RECOVERED IN APRIL 1988. 



SOUTH LP4<ES 'IILL.AGE 
1986 Y~R-tND all RECOVERY 
1987 BUDGET 

-----
BILLING ~ PC-Ol S. F. IF CENTE~ mwrr PlHJAL !986 AMC'uln 

SUITE I rnm FORMWl PEri FDRML'LA PEn FORMULA S.F. SHARE BILUNGS RECOv'E~D 

-----------------------------------------------------------------------
CC01 ~ERPEIUP.L. AMERICAN f G 198180 103341 16\:10 3072 3008 64 
000~ FIRST VIRGINIA BANK f s 158180 1C3J41 24CO 4608 +C'··~ 

"'''"' 96 
0003 SAFEWAY @.35/S.F. 40822 14288 0 1~88 

0010 Ca.IRCH' S CHICH~ N tBJa92 6251: zn8 ~110 ~ooe; 10: 
vc:'o PEOPLES D~UG SiuRE f 6 1'38160 103.341 9245 tnso 8598 gc~:. ... ~.. 
0030 CRQl.W BOOKS I G 172330 103341 2970 4960 3623 1337 
0040 GRE~T FALLS HA~RE N 183892 £2519 5229 15373 14589 784 
0050 fi!O~ERN A7ML:~ G 198180 103341 755 1452 1421 

., 
,),L 

0060 DISCOUNT FRAAE SP.U.ERY N 183892 62519 1164 3422 3352 70 

0065 Sl:B~Y ~ l838S2 0251'j 1416 41S3 4078 85 
)C.7(; ;.;.ARVE:7 T~: :~,~ :se:3v . ,~ ...... 

3~2~ s:-:: ~-,-
... .. .~,~.;, ... -.. i:IC.O;: . ., .. 

vOiS ~uFFH'S ~kt~~ s~:zc 498130 103.14~ C.350 
,_,. 

6i6.S -~:~ tl 't~.L.:: 

0080 VIDEO MOVIE OUTLET N 183892 ScS19 2W1 S811 SS31 180 
0090 SUE~ INN 6 198180 103341 4012 no3 11555 -3852 
0100 FANTASTIC FAM!LY N 183892 62519 3080 ~.JS 8870 lSS 

0110 TOWN AND COllfTRY N 183892 62519 1800 ~"92 e;184 108 
0120 RESTON F'L.DRAL DESIGH N 183892 62519 1200 3528 3456 i2 
0130 VIWG£ Cl.ASSICS G 198180 103341 1900 3648 3572 i6 
0135 FOTOMT N 183892 62519 888 2611 2Sfj1 54 

OHO KatP MILL RECORDS f N 183892 ~'519 1400 4116 4032 B4 

0145 RESTON SHO£ lUJiiQt£ N 183892 62519 1379 40s. 3972 B2 

0150 U.S. FISH/t£W TENANT 6 183892 62519 1263 3713 3637 76 
0160 ~I RClJTTERY f N 183892 62519 1275 3749 3672 n 
0170 HA..1.MARK ~RDS f N 183892 62519 2113 6212 6085 127 
0180 tal VISTA sam. G 198180 103341 1769 3396 5095 -1699 
0190 ANITA'S KIDS PUa f N 183892 62519 3455 10158 9950 208 

0200 CREST ClEA\tRS t N 183892 62519 1600 4704 4608 S6 
----------

TOT~ 103341 166218 146448 19no 

"' a::_:.;:~S ~Mr~:;:-~~~~,'E FE 11N: M~NHGS~'7 F'EE ., 
• EXCL~DES ~'fT FEE 

. i ~~~y PAYS S.3: P.S.~ • 
-~·~;. :~ .. :~ :~::~:;E: =~~ +·;:_. !~es. 

181 



\,LI~I'il 

Tfii-
OEV. 
a:..J 

</~11~ I ~ffN'~iikNAGEMENT CORP. 
V ~ OEVELOPMEN J NAME 

tilnml SOUTH LAKES VILLAGE CENTER 

LEASE TENANT TENANT 
EXPIRATION DATE IDENTIFICATION NAME 

---
7-09-1987 833-004-0180-1 NE\~ VISTA SCHOOL 

TOTAL FOR 1987 

11-12-1988 833-004-0140- t I<EMP MILL RECORDS 

11-23-1988 833-004-0120-1 RESTON FLORIST 

11-25-1988 833-005-0050-1 SUPERSHOE ATHLETIC 

12-02-1988 833-004-01 t0-1 TOWN AND COUNTRY 

12-11-1988 833-004-0135-1 FOTOMAT CORPORATION 

TOTAL FOR 1988 

2-22-1989 833-004-0145-1 RESTON SHOE BOUTIOU 

3-12-1989 833-005-0075-1 BUFFA'S DANCE 

3-12-1989 833-001-0001-1 PERPETUAL 

3-31-1989 833-005-0060-1 DISCOUNT FRAME GAL 

12-03-1989 833-005-0080-1 VIDEO MOVIE OUTLET 

TOTAL FOR 1989 

11-30-1990 833-004-0170-1 HALLMARI< CARDS & G 

0 IN~ .... ,., ... _ .,..,,, .... Clo••lo ... OIMI MIU All a1e1.1o •••oro-

GLA SQ. 
FOOTAGE 

'· 769 -------
1. 769 

1. 769 

1.400 

1,200 

756 
-------

3,356 

1,800 

888 
-------

2.688 

6.044 

1,379 
-------

1,379 

2.350 

1.600 

1, 164 
-------

5. 114 

2,997 
-------

2,997 

9,490 

2, 113 
-------

2. 113 

:LEAsE. E·x;"i=RA~,~~~o=N---=R~~e~P~o~R,==-· .:..:."'"':::..:'.:..:~ .. :....:.'.-:....;' ·=·'"::.: ... ~ ..... =·=·· ... = .. =".:..· --==--t 

REPORT NO. IKEY 
CMS175EOM I 8118000833 

BASE VTO-RENT VRLV RENT 12 MONHf MOVING f.IO.OF SECUIH l'i E:-.ECUT ION 
RENT PROJECTED P.S.F. SALES P.S.F. MONTHS ON HAND DATE 

-- ---
1, 105.63 3,316.89 7.500 .00 8/24/83 

---------
t. 105.63 

1, 105.63 3.316.89 

2.12t.OO 25.452.00 18. 180 .00 8/12i82 

1,800.00 21.600.00 18.000 .00 6/0Gi83 

1.260.00 15,120.00 19.992 .oo 6/01/83 
---------
5,181.00 

2.250.00 27,000.00 15.000 .00 3/11/83 

1,332.00 15,984.00 18.000 .00 6/01/83 
---------
3,582.00 

8.763.00 105,156.00 

2.298.33 27,579.96 19.992 .00 11/14/83 
---------
2,298.33 

3,035.42 36,425.04 15.492 .00 

3,362.50 40.350.00 25.212 .00 10/05/83 

1,746.00 20.952.01) 18.000 .oo G/Oti83 
---------
8,143.92 

3,496.50 41,958.00 13.992 .00 6/01/83 
---------
3.496.50 

13,938Ts 167.265 .oo' 

2,817.33 33.807.96 15.996 .oo 8/06/82 
---------
2.817.33 

@ P-t:f -illY- EX #_.a2 ___ , 
DATE_f~~Lj_:~l ____ ;~~ JUDGE-~-~~~---··-
CASE # _j.ff_£.2.!/. .... _._ ....1111 

,. ........ 



\,/.WIJ .......................... - .................... ·- ~- -·-· -·-------- ·--- ---

'PACE 
3il ~ o:~~~~P~~~SN~~~LAGE CENTER 

REF'OF\T NO. III.EY 
CMS175EOM : 8118000833 

lEASE TENANT TENANT GLA SQ. 61\SE VTD-RENT VRLV RENT 12 MONTH MOVIN\i 1-IO.OF HCURJTV ['I(ECUTJON 
BPIRATION DATE IDENTIFICATION NAME FOOTAGE RENT PPOJECTED P.S.F. SALES P.S.F. MONTHS ON HAND DATE 

TOTAL FOR 1990 2. 113 2.817.33 33,807.96 

11-14-1991 833-002-0002-1 FIRST VIRGINIA BANK 2,400 3,333.33 39,999.96 16.656 .00 12/03/82 v ------- ---------
2.400 3,333.33 

TOTAL FOR 1991 2,400 3.333:3'3 39,999.96 

2- "-1992 833-004-0130-1 VILLAGE CLASSICS 1,900 2. 166.66 25.999.92 13.680 .00 7/0G/83 ------- ---------
1,900 2,166.66 

TOTAL FOR 1992 1,900 2':166.66 25.999.92 

11-19-1993 833-003-0190-1 ANITA'S KIDS PLACE 3,455 3,742.92 44,915.04 12.99G .00 6/21/82 v 
------- ---------

3,455 3,742.92 

12-07-1993 833-004-0160-1 HAIRCUTTERV 1,275 1,753.13 21.037.56 16.500 .00 5/05/82 ~ 

12-09-1993 833-005-0070-1 HARVEST TRADING 3.520 3,258.50 39.102.00 ". 100 .00 8/05/83 ------- ---------
4,795 5.01.1. 63 

TOTAL FOR 1993 8,250 8,754-:55 105,054.60 

1-18-1994 833-004-0100-1 FANTASTIC FAMILY R 3.080 4, 106.67 49.280.04 15.996 .00 9/29/82 v 
1-20-1994 833-003-0200-1 CREST CLEANERS 1 ,GOO 2.266.67 '27,200.04 16.992 2,666.67 4/05/82 t/ 
1-22-1994 833-005-0040-1 GREAT FALLS HARDWAR 5.229 3,834.60 4G,OI5.20 8.79G .00 5/17/83 

------- ---------
9,909 10,207.94 

2-04-1994 833-005-0030-1 CROWN BOOKS •836 2.970 2,475.00 29.700.00 9.996 .00 2/22/83 v 
2-04-1994 833-005-0020- t PEOPLES DRUG STORE 9,245 6,985.77 I 83,829,24 9.060 .00 7/28i83 

------- ---------
12,215 9,460. 77 

TOTAL FOR 1994 22.124 19,668.71 236.024.52 

~ 
00 
w 

C,_4A 
0 '"' M.,.._._ .... , ...... r,,.., ....... .,.... .... ,, a.a ••••• ·~·••••• 



WLII;.I .. J 

\/.a\il ~~ERN"i~AGEMENT CORP. 8118 LEASEEXPIRATIONREPORT 
OEV. DEVELOPMEN I NAME REPORT NO. IC.EY 

~ 
B~J - SOUTH LAKES VILLAGE CENTER CMS175EOM 8118000833 

00 lEASE TENANT TENANT GLA SO. BASE 'ITO-RENT VPLV RENT 12 f.fONTH f..OVING NO.OF SECURI T"l BECUTION 

~ EXPIRATION DATE IDENTIFICATION NAME FOOTAGE RENT PROI.IECTED P.S.F. SALES P.S.F. MONTHS ON tiANO DATE 

10-01-1996 833-005-0065-1 SUBWAY t • .s 16 .00 .00 2.124.00 7/07/83 
------- ---------

1,416 .00 

TOTAL FOR 1996 1.416 .00 .00 

9-0t-1999 833-005-0090-t BLUE CHANNEL INN 4.012 4,346.33 52.155.96 12.996 .00 10/25/83 
------- ---------

4,012 4,346.33 

TOTAL FOR 1999 4,012 4,346.33 52,155.96 

12-09-2003 833-003-0003-1 SAFE WAY 40,822 29.766.04 EXPIRED 8.748 .00 5/03/82 v"" 
------- ---------
40,822 29,766.04 

TOTAL FOR 2003 40.822 29,766.04 

6-30-2006 833-oos·-oo 10- 1 CHURCH'S CHICKEN 1, 738 3,548.41 EXPIRED 24.492 .00 6i07/83 
------- ---------

1,738 3,548.41 

TOTAL FOR 2006 1. 738 3,548.41 

CNftOU 
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II 
IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

,. 
\1 THE GREAT FALLS HARDWARE COMPANY ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

il I OF RESTON, 

il 
It 
'I 

II 
I 
! 

I 

II 
:I 
i 

l 

Complainant, 

vs. 

SOUTH LAKES VILLAGE CEN1'ER ASSOCIA·I'ES, 
LIMITED PARTNERSHIP, 

Defendant. 

JUDGMENT ORDER 

Chancery No. 98538 

This 13th day of April, 1987, came the parties hereto, by 

II 
11 

counsel 

1 , matter upon 

trial the above-captioned respectively, the of for 

Bill of Complaint Complainant's for Declaratory 

11 

\I 

I! 
i: 
.I 
II 
! . 

:i 

! 
I 
I 
t 

II 
I• 

Judgment and Injunctive Relief, Defendant's Answer, Defendant's 

Counterclaim and Plaintiff's Answer to the Counterclaim. 

UPON CONSIDERATION WHEREOF, the Court, having fully heard 

the evidence and the arguments cf counsel, finds that the 

Complainant, The Great Falls Hardware Company of Reston, owes 

but has failed to pay to Defendant various monthly installments 

of refl'E a~ addi tiona! rent., ....... :mot: e !'ar~ieala:r: ly the meRtsly 

mi:r:d bnna Fea'tel paymes1i a\il9 aREi owing fo:r Ap:t il, 1~87, aREi 

agai~ieaal refl~ in the form of common area maintenance charges 
() i ne iee" -;t.o~d. "; 1\42-­

and real estate taxes . in the amo~nt of Tir'QAty=i'QW:F 'i'ae1zisafla ,~'·'e 
l+rJrtdr-ed f1;11e~ .. llM:J .OoiLvJ A"'J £·;L.+r1 -~. Ce-t-tt C...$1~ 1 ~Jz. ~~J. 
~HsreEi SJ:xtywt!:lght CUllats anel-Fer"t¥ Fa.-.. e Cer,:ee ($-d4,2e8a45). 

··if ( f 2. ~. 
I 

185 



186 

- 2 -

AND THE COURT FURTHER FINDS that the lease provisions at 

issue in this matter, contained in Sections 5.02 and 7.01 of the 

Lease entered into between the parties on May 17, 1983 stating 

"this provision shall be effective only so long as at least 

ninety-five percent (95%) of the other tenants of the shopping 

center are also required to comply with the terms and conditions 

as herein provided," is construed to mean that the Complainant 

herein shall be required to make monthly additional rent 

payments in the form of common area maintenance charges and real 

estate taxes so long as at least ninety-five percent (95%) of 

the other tenants of the shopping center are also paying such 

common area maintenance charges and real estate taxes pursuant 

to the terms and conditions set forth in their respective 

leases. 

AND THE COURT FURTHER FINDS that at least ninety-five 

percent (95%) of the other tenants of the shopping center 

relative to this action are so complying with the payment of the 

common area maintenance charges and real estate taxes as of this 

date. 

AND THE COURT FURTHER FINDS that the other allegations 

raised by the Complainant in its Bill of Complaint asserting 

grounds for non-payment of the various charges pursuant to the 

lease are without merit. 

AND THE COURT FURTHER NOTING that the Complainant paid 

into the Registry of the Court, on or about September 15, 1986, 



- 3 -

the amount of Seventeen Thousand Six Hundred Eighty Dollars and 1 

Sixty-Four Cents ($17,680.64); it is therefore 

ADJUDGED, ORDERED AND DECREED by the Court that Defendant 

is entitled to recover 

with 

interest thereon at the rate of twelve percent (12%) per annum 

from the date of entry of this judgment, until paid; aod i~ ie 

FJTRTHER ORDERED. that the Clerk gf the COurt be ana -..;. 

• the Registry gf the Court i A tbis matteL in the amOUnt ol 

~~~QQ~~~~~~cr-mmru~~~~~~~±a~~~~~~~~~~ _sevet:tta&R Tl:J:e~eancl Six Hundred El.ghty DollaLS ana Sixty-Four-, 
! 

Cents ($17 ,6SO G4) ~e eeaReel fer ~he BefeftaaRe, made ~eyasle t~ 

"Dese, Greenbe:t:g & 'fhonras, P.e. 'frtte't Accottnt" and 't::r:aRemit: same 

j to Defendant's undersigned qgunsel at 1750 K street N w,, Saite , 

1- 4 Q 0 r WaSh j Dg'tOD r 0 C J 0 Q Q fi 1 ift J!!8l!'~ial eat is fact: ion of the 

I -jl.ldCjmeRt. !'eruie:rec1 herel.n.-.>~ .~~,Js c.-tf'-e -.6 refiVJqi, .·-"' .~ 
re~LSI-r~-..c 4'-s_ ~vrt- p~Ji,.~ ~ ~~,t:-t-1~ c,A~J ot'18; ~. 

J ,,NT'E:RtD-th~s /S~dlt'f of ~ 7--;"-1987. 
l 

!. 
I 
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·By: 

By: 

188 

- 4 -

WE ASK FOR THIS: 

DESO, GREENBERG & THOMAS, P.C. 

22030 

and 

1750 K Street, N.W. 
Suite 400 
Washington, D.c. 
(202) 785-4428 

SEEN [AND OBJECTED TO]: 

22314 

- i 

• 



V I R G I N I A 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

THE GREAT FALLS HARDWARE COMPANY ) 
) 

Complainant, ) 
) 

I v. ) Chance~y No. 98538 
) 

SOUTH LAKE VILLAGE CENTER ASSOCIATES, ) 
LIMITED PARTNERSHIP ) 

) 
Defendant. ) 

ORDER 

THIS MATTER having come befo~e the cou~t upon the Motion For 

Stay of Execution of Judgment and Bond Pending Appeal, filed by 

the complainant, The Great Falls Hardwa~e Company of·Reston; and 

WHEREAS, the parties, by cou~sel tried the above-captioned 

matter upon the complainant's Bill of Complaint for Declarato~y 

Judgment and Injunctive Relief on April 13, 1987, ar.d the court 

found fo~ the defendant tn the same; and 

WHEREAS, the complainant intends to file a notice of appeal 

with the clerk of the trial cou~t in the above-captioned matter 

upon ent~y of final judgment by the cou~t; it ts the~efore 

ORDERED, ADJUDGED AND DECREED that the comP,lainan~ft~e a11 
1 
L,. rll 

tM ~4::h~n~slu./4 _ J 'A.t. 
appeal bond in the amount of $ J.} 3/2. l ~ and that the 

execution of judgment tn the above-captioned matter be stayed 

until such time as the Court of Appeals renders a decision on the 

complainant's appeal. 

Be it further ORDERED, ADJUDGED AND DECREED that the 

complainant make all subsequent monthly payments tn the form of 

common area maintenance charges and real estate taxes into an 

189 



esc~ow account, pending the outcome of complainants' appeal. 

ENTERED this 

John A. Ke s 
Richa~d • B~ownell 

IS'tJ, 

651 South Washington St~eet 
Alexand~ia, Vi~ginia 22314 
(703) 836-1003 
Counsel fo~ Complainant 

SEEN -AND OBifEC'!'EO TO:--

and 

1750 K St~eet, N.W. 
Suiet 400 
Washington, D.C. 20006 
Counsel fo~ Defendant 

190 



ASSIGNMENT OF ERROR 

1. The court erred when it selectively construed and 

interpreted only part of the contract provision at issue and 

failed to address the provision as a whole in order to arrive 

at a proper construction and interpretation of that provision. 

2. The court erred when it searched beyond the specific 

lanquaqe the parties used to express their agreement by lookinq 

to circumstances surrounding the neqotiation and execution of 

that contract. 

191 


