Record No. 202S
In the

Supreme Court of Appeals of Virginia
at Richmond

CITY OF ALEXANDRIA, A MUNICIPAL
CORPORATION OF VIRGINIA

I
THE TEXAS COMPANY, A CORPORATION

FROM Till-: CIRCUIT COURT OF THE CITY OF ALEXANDRIA

"The briefs shall be printed in type not less in size than
small pica, and shall be nine inches in length and six inches
in width, so as to conform in dimensions to the printed
records along with which they are to be bound, in accord
ance with Act of Assembly, approved March 1, 1903; and
the clerks of this court are directed not to receive or file a

brief not conforming in all respects to the aforementioned
requirements."

The foregoing is printed in small pica type for the infor
mation of coiinsel.

M. B. WATTS, Clerk.

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 2025
CITY OF A.LEXANDHIA, A MU.NICIPAL CORPORATION 0}, VIRGINIA, Appellant,
vers~ts
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PETITION FOR AN APPEAL.

To the n·onorable Judges of the S·upre'me Court of Appeals
of Virginia.:

Your petitioner, the City of Alexandria, respectfully shows
that it is aggrieved by a final decree entered in the above entitled cause by the Circuit Court of the City of Alexandria,
Virginia, on the 13th day of January, 1938, to which decree
your petitioner now seeks an appeal, and to this end presents
herewith a transcript of the record of the proceedings and.
the original exhibits in the Court below.
TfiE FACTS.
The appellee, who was complainant below, was at the time
of the original filing of this suit and for several years prior
thereto, the owner of a tract of land located at the southeast
corner of vVilkes and "\Vashing·ton Streets in the City of Alexandria, Virginia, and that prior to October 14, 1936, the said
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land belonging to The Texas Company was zoned as ''A.''
Residence Zone under and pur.suant to the provisions of
Ordinance No. 109 of the City of .Alexandria, Virginia, which
is transn1itted herewith as Defendant's Exhibit No. 3; that
a short iime prior to October 14th, 1936, the said Texas Company applied to the Council of the City of Alexandria to rezone its said land located as aforesaid from ''A'' Residence
to "D" Commercial Zone. That pursuant to said application
the Council caused notice to be published of a public hearing
to be held by the. Council at the Council ChalJlber, City Hall,
Alexandria, Virginia, at a regular meeting of the Council
scheduled to be held on Tuesday, October 13, 1936. That at
said hearing Complainant in connection with its said application to have said •property rezoned presented its plans
showing the proposed construction of a gasoline filling station upon said land and said plans showing the complete layout for the installation of a system of floodlights, and at
which said meeting of October 13, 1936, the Council declined
to rezone the said land of The Texas Company for commercial
uses and adjourned consideration of the matter until the following evening at an adjourned meeting of the Council at
which time the said plans would be reconsidered provided The
Texas Cornpany modified its plans insofar as the system of
- floodlighting was concerned. That at the adjourned regular
meeting of the Council held on October 14, 1936, the said Texas
Company sul)mitted an amended plan for lighting the proposed filling station, which amended plan as submitted by the
Company is transmitted with the record as Defendant's Exhibit No. 1, and upon the express agreement and stipulation
as between the Council and The Texas Company that the said
filling station would be lighted pursuant to the amended plan
as submitted to the Council, the Council adopted an ordinance
to rezone th~ land of The Texas Company from "A" Residence to '' D '' Commercial Zone, and pursuant to the provisions of Section 4 of said Ordinance No. 109, known as· the
-Zoning Ordinance of the City of Alexandria, the. Council
thereupon passed upon the application of The Texas Companv to erect and operate a g·asoline filling station upon said
lot of ground which it had at said meeting rezoned from ''A''
Residence to "D" Commercial Zone and with the distinct
proviso and understanding that the amended system of lighting of said gasoline filling station as submitted by The Texas
Company would be followed, the Council authorized the issuance of a permit for the erection and operation, of such
. ·
filling station (R., pp. 23, 24, 25, 26).
Thereafter, The Texas Company did proceed to erect its
filling station and in conjunction therewith installed a ·system

City of Alexandria v. The Texas 9ompany.

3

for lighting same in .accordance with the amended plans which
had been approved by the City Council and on the basis of
which the said property was, first, rezoned from ''A'' Residence to '' D '' Commercial and second, the permit for the
erection of a gasoline filling station thereon authorized. That
thereafter, The Texas Company sought to install the system
of floodlights for said gasoline filling station in accordance
with the original plans which had been submitted by it to
the Council and which plans showing a number of the standards upon which said floodlights were to be operated to be
within two feet (2') of the street line of Washington Street,
and because of which the Council at that time refused to rezone the property, and its application having ag·ain been refused, the said Company instituted this suit.
ARGUMENT.
The questions involved in this proceeding are, first,
whether or not the Council has the right to impose reasonable.
conditions to be applied to the property which it rezones upon
the application of the property owners, second, whether or
not the Council has the right to impose reasonable conditions
as a basis for authorizing· certain uses in the "D" Commercial Zone in the City of Alexandria as required by Section 4 of Ordinance No. 109, and third, whether or not a property owner, who having· obtained the consent of the Council
to rezone his property upon definite representations as to its
use will be aHowed to retain the benefits so obtained and repudiate its voluntary covenants and assurances- theretofore
given. . Attention is particylarly called to the proVisions of
Section 4 of Ordinance N·o. 109 which deals with the "D'''
Commercial Zone. It will be noted that certain of the uses
designated as permissible in the '' D '' Commercial Zone must
be expressly submitted for the approval of the Council so
that it may determine whether or not the particular use in
the particular location in question would be detrimental to
the health, snfety, and general welfare of the community. The
necessity of this provision in the ordinance is obvious. There
are many areas in the City which are zoned commercial in
~hicl1 such an operation would be parti<:ularly hazardous .and
detrimental. In the enforcement of pohce power regulations
and particularly zoning regulations, hard and fast rules cannot always be applied. Discretionary powers must in the nature of things under particular circumstances be vested in
some tribunal - In Alexandria it has been vested in the City
Council.
The legal questions involved in this proceeding are new in
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this jurisdiction in so far as zoning r~gulations are concerned.: However, the general underlying principle involved
has been definitely passed upon in this state. The case of
fVood v. Citu of Richnwnd, reported in 138 S. E. 560, was a
bill for injtuwtion by a lot owner in the City of Richmond,
located at the southeast corner of Thirty-fourth and Leigh
Streets, who had applied for a pennit to erect and operate
a gasoline filling station on his lot and which permit was issued to him and the filling station erected and placed in operation and whieh pennit authorized the construction of a driveway entrance both on Thirty-fourth Street and on Leigh
Street. Subsequently the City of Ricltn1ond directed the
owner to re1nove the driveway entrance on Thirty-fourth
Street. The Bill to enjoin the City fron1 enforcing this order was dismissed by the lower Court and the decree was affirmed upon appeal. The effect of this decision was to hold'·
that in the original granting· of the per1nit, it was within the
lawful province of the City of Rich1nond to do so upon condition that no driveway entrance should be constructed leading from Tl1irty-fourth Street into the property, and this
ruling was predicated upon the broad principle that it is
within the sound legislatiYe authority of the local governing
body to exercise its discretion in particular instances in the
enforcement of police regulations to protect the general welfare, safety and general health. In many jurisdictions separate boards are created to consider special problems that arise
in the enforcement of zoning regulations. This is particularly true in the State of New York and there are repeated
instances in which in the carrying out of the zoning regLIlations in that State in which the Courts have upheld conditions that have been attached to the granting of permits and
changes in zoning classifications to permit development as
desired by various property owners. B-utler v. Co,nnell, 256
N. Y. S. 935; Guardian Garage, Inc., v. Donnmz, 250 N. Y. S.
861; Soho Park and Land C01npany v. Board of ..A.dju.st'11Wnt
(N. J.), 142 Atlantic 548.
In the instant case the property of The Texas Company
occupied nearly the entire frontage of the square on the east
side of Vvashington Street between Wilkes and Gibbon
Streets. On the opposite side of this street in the sa1ne block
there are located two private residences and on the southwest corner of Wilkes and Washington Streets a gasoline filling station operated by The Standard Oil Company, but without floodlights. As shown by the transcript of_ the record
in repeated instances, Washington Street through the City
of Alexandria constitutes a link in the 1\fount Vernon N[emorial IIig·hway extended from the Capitol of the United
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States to ~[ount Vernon and it is and was the opinion of
the Council of the City of Alexandria that the general welfare and prosperity of this comtnunity will be best served by
so regulating the uses of the property upon this highway as
will be in keeping with the dignity and purposes intended
therefor by· the Federal Governl)1ent. It was the belief of
the Council that while desiring to cooperate with The Texas
Company in aiding it to n1ake profitable use of the property
in this City, that it was the further duty of the Council to
protect the priyate residences of the neighborhood by imposing the restrictions against floodlighting this area which it
undertook to do by in1posing the conditions hereinbefore set
out.
It will be further noted that by the provisions of Paragraph
A-3 of Section 4 of Ordinance No. 109, heretofore referred to,
that no accessory of any gasoline filling station in the City
of A.lexandrja should be located within ten feet (10') of the
street property line or within five feet ( 5') of an adjacent
property line. It will be noted that the plan for floodlighting
this station as sub1nitted by The Texas Con1pany provides
for the erection of certain of those standards within two feet
(2') of the street property line.- The decree entered by the
Circuit Court of the City of Alexandria enjoins and restrains
the City from in any manner interfering with the floodlighting· proposed by The Texas Company and prohibits the City
not only fron1 requiring the Gon1pany to comply with its
original pro}Josal upon the basis of which the property was
rezoned and the permit granted, but also prohibits the City
fron1 enforcing· the reasonable and proper regulations requiring the ·fioocliighting· standards to be located at least ten feet
(10') back from the street line.
It is, therefore, re·spectfully subn1itted that the lower court
clearly erred in its decree and your petitioner prays that an
appeal may be granted to the same.
CARL BUDWESI\:Y,
Counsel for Petitioner.
CERTII~,ICATE

OF COUNSEL.
July 11th, 1938.

The undendgned attorney at law, practicing before the Suprenle Court of Appeals of Virginia, hereby certifies that in
ltiR opinion it is proper that the decree of the Circuit Court
of the City of Alexandria, Virginia, to which an appeal is
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~:;ought in the foregoing petition, should be reviewed by the
appellate court.
CARL BUDWESKY. ·
~fEMOR.ANDUM.

A copy of the foregoing petition was mailed by me this
11th day of July, 1938, to ~fessrs. vVillia1ns, ~iullen, Williams
and Hazelgrove, 1001 East ~1ain Street, Richmond, Virginia,
Counsel for The Texas Company.
CARL BUDWESI{Y.
Received

~fuly

12, 1938.

M. B. vVATTS, Clerk.
Appeal g-ranted and s·up'ersedeas awarded. No bond.
ED"\V. W. HUDGINS.
August 1, 1938.
Received A.ugust 3, 1938.
M.B.W.

RECORD
TI-IE

CO~Il\10NvVEALTH

OF VIRGINIA,

To the Sergeant of the City of Alexandria-Greeting:
You are hereby commanded to summon City of Alexandria,
Emmett C. Dunn, Albert V. Bryan and Carl Budwesky to
appear at the Clerk's Office of the Circuit Court of the City
of Alexandria, at Rules to be held in the said office on the
third 1\Ionday in September, 1937, to answer a bill in Chancery· exhibited against them in said Court by The Texas Company.
·
_ And have then there. this writ.
Witness : Elliott F. Hoffman, Clerk of said Court, at our
said Courthouse thereof the 17th day of September, 1937, and
in the 162 year of the Commonwealth.
ELLIOTT F. HOFF:fifAN, Clerk.
By EARL R. SULLIVAN, D. C.
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(On back)
Circuit Court
.Alexandria, V a.
The Texas Company
Versus
City of Alexandria, et als.
Subpoena in Chancery 1338
To September 2, Rules, 1937.
Executed in the City of .Alexandria, Va., on the 17th day
of Septetnber, 1937, by serving a true copy of the within.
subpoena in chancery on Hon. Richard L. Ruffner, in person,
who is ~fayor of the City of Alexandria, Virginia, and on
Septe~ber J 8th, by serving a true copy thereof on E. C.
Dunn, in person; and on Albert V. Bryan, in person.
Given under my hand the 18th day of September, 1937.
ROBT. II. COX,
City Sergeant.
Filed 9/20/37.
page 2 } In the Circuit Court of the City of Alexandria,
Virginia.
The Texas Company, Complainant,

v.

City of Alexandria, et als., Defendants.
In ·Chancery #1338.

1\IElVfORANDUl\L
Filed Sept. 17, 1937.
· Please issue subpoena in Chancery against all above named
defendants, returnable to Second Septembe;r Rules.
WILLIAMS, ¥ULLEN, WILLIAMS &
HAZELGROVE,
p. q.
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BILL OF

CO~fPLAINT.

Filed Sept. 17, 1937.
To the IIonorable vValter T. ~IcCarthy, Judge of the Circuit
Court of the City of Alexandria:
Your complainant respectfully shows :
1. That your Cmnplainant, The Texas Con1pany, is a corporation organized under the laws of Delaware, authorized to
do and doing· business in Virginia. The defmJdant, City of
Alexandria, is a Virginia n1unicipal corporation. The defendant Emmett C. Dunn is City ~ianager, the defendant Albert
V. Bryan is Con1monwealth 's Attorney and the defendant,
Carl Budwesky is City Attorney of said City.
page 3 ~ 2. Your cmnplainant owns and operates a very
valuable filling· station at the southeast cor.ner of
Washington and Wilkes Streets, in said City und desires to
illuminate the site of said filling station with floodlights at
night.
3. All the most modern and up-to-date filling stations in
Alexandria and elsewhere are ill'lt.nia.ted by floodlights at
night. The use of such lights makes the filling station n1ore
attractive to passing motorists and pron1otes the public safety
by increasing visibilit~: at such stations without casting glare
into the eyes of motorists.
4. There is a great and growing tendency of motorists to
patronize filling stations illun1inated by floodlights and, if
your cmnplainant does not have floodlights, it will lose 1puch
valuable business and good-will.
5. Complainant does not now have floodlights at said filling
station for the reason that the defendants threaten to and
will prosecute it criminally and sue it civilly if it erects such
lights and the City of Alexandria has refused to issue a permit for the erection of such lights.
6. The defendants in making such threats and refusing such
permit, are acting arbitrarily and capriciously and without
warrant of law (but under color of law) and are deprivin~
complainant of its property without due process of law and
are denying it the. equal protection of the laws in violation of
the Constitution of the United .States and in violation of the
Constitution and laws of Virginia.
page 4

~

\Vherefore, your complainant, 1eing· without
remedy save in a court of equity, where such matters are properly cognizable, prays that the City of Alex-
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andria, Emmett C. Dunn, City ~Ianager of said City, Albert
V. Bryan, Comn1onwealth 's Attorney for said City, and Carl
Budwesky, City Attorney of said City, be made parties defendant to this bill; and required to answer the same, but not
under oath, that the said Emmett C. Dunn, Albert V. Bryan,
Carl Budwesky and the City of Alexandria, its officers, employees, and all persons acting in its behalf, be enjoined and
restrained from instituting any crhninal or civil proceeding
against your complainant or any of its employees in respect
to the installation, operation and use of floodlights on the said
:filling station site, that a temporary injunction be awarded
your cmnplainant, and that your complainant may have such
other and further general relief as to equity may seem meet
or the 11ature of the case require.
And your complainant will ever pray, etc.
THE TEXAS COMPANY,
' By Counsel,
Complainant.
WILLIAJ\IS, :MULLEN, WILLIAl\IS &
HAZELGROVE,
Counsel.
ANS"\VER OF .ALBERT V. BRYAN.
Filed Sept. 23, 1937.
The answer of Albert V. Bryan to a bill of complaint filed
against him and others by The Texas Company in the Circuit Court of the City of Alexandria, Virginia. This
page 5 ~ respondent, reserving to himself all just exceptions
to said bill, and answering so much thereof as he is
advised it is necessary and proper so to do, says by way of
ans,ver:
(J) ·This defendant admits the allegations of paragraph 1
of said bill.
(2) This defendant is not informed as to the allegations
in paragraphs ( 2), ( 3) , and (4), of the bill of complaint, and
therefore requires strict proof thereof.
(3) This defendant also is not informed as to the allegations in paragraph (5) to the effect that complainant does not
now have floodlights at said :filling station, but this defendant
de~1ies that he has threatened to prosecute the complainant
criminally, or sue it civilly, if it erects such lights, and this
defendant further says that he is not informed as to any re-
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fusal of the City of .Alexandria to grant the complainant a
permit for such lights.
(4) This defendant ag·ain denies that he has made threats
against complainant, or that he is informed as to complainant's negotiations with the said City of .Alexandria, and emphatically denies that he is acting arbitrarily and capriciously
and without warrant of law, or that he is depriving complainant of its property without due process of law, or denying it the equal protection of the laws in violation of the
Constitution of the United States or the Consitution and laws
of Virginia .
.And now, having fully answered, this respondent prays that
the said bill of complaint be dismissed as to this respondent,
and that he be hence dismissed with his costs in
page 6 ~ this behalf expended.
ALBERT V. BRYAN.

HOW.A.RD W. SMITH, JR.,
Solicitor for Respondent.
.ANSWER OE' THE CITY OF .ALEXANDRIA.
Filed Nov. 12, 1937.
To the Honorable Walter T. 11:cCarthy, Judge of the Circuit
Court of the City of .Alexandria, Virginia:
Your respondent, reserving unto itself all proper exceptions
to the sufficiency of the Bill of Complaint, for answer thereto
nevertheless respectfully states unto the Co:urt as follows :

1. The allegations of Paragraph 1 of the Bill of Complaint
are admitted.
2. Your respondent ·'admits that the Complainant operates
a gasoline filling· station at the southeast corner of Washington and Wilkes Street in the City of .Alexandria and that
the said Complainant has sought permission to install and
operate electric floodlights on this property.
3. Your respondent denies that all of the most modern and
up-to-date g·asoline filling stations in .Alexandria use and operate floodlights at night, but states on the contrary that
a gasoline filling station operated at the northeast corner of
Washington and Wilkes Streets does not use floodlights and
that the g·asoline filling station operated by the Standard Oil
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Company at the southwest corner of Washington
page 7 ~ and Wilkes Streets does not use floodlights, and the
gasoline filling station operated by the American
Oil Company at the southwest corner of Washington and
Franklin Streets, which is located two blocks south on Washington Street from Complainant's property, does not use
floodlights. Your respondent denies that the use of such floodlights makes a gasoline filling station more attractive to passing motorists or that the use of them promotes public safety,
but states on the contrary that the electric lights now used and
operated by the Complainant which are similar to those au•
thorized and used and operated by the Standard Oil Company Station and other stations in the immediate vicinity of
Complainant's station are ample and adequate, while the use
of floodlights would constitute a menace and detract from
the dignity of the National ~fount Vernon Memorial Highway
upon which Complainant's filling station is located.
4. Your respondent denies that there is a great and growing tendency of motorists to patronize filling stations lighted
with floodlights and denies that Complainant will lose much
valuable business and good will if it does not use floodlights·
and states on the contrary that the lights used and operated by Comp1ainant on its property provide as much light as any
other gasoline filling station operated on Washington Street
and furnish an entirely adequate amount of light for the needs
and requirements of said station.
. 5. Your respondents admits that it has refused to authorize the issuance of a permit for the erection and maintenance
of floodlights desired to be installed by the Compage 8 ~ plainant on its said. property and admits that it
would attempt to restrain by an appropriate legal
proceeding the installation and operation of such lights.
6. Your respondent denies that in refusing the issuance
of such a permit for the erection and operation of said flood.;
lights that it is acting arbitrarily and capriciously or without
warrant of law or that it is depriving· Complainant of its property without due process of law or that it is denying to Complainant the equal protection of law in violation of the Constitution of the United States and in violation of the Constitution and laws of the State of Virginia.
7. And for further answer to the said Bill of Complaint your
respondent would respectfully show unto the Court that the
Com plaint prior to the erection of the gasoline filling station now operated by it, applied to the Council of the City of
A.lexandria, Virginia, to rezone the area of land upon which
its gasoline fi1ling station is now erected from its previous
classification under the Zoning Ordinance of the City of Alex-
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andria known as Ordinance No. 109, approved July 25th, 1931,
as ''A'' Residence to the classification of '' D'' Commercial,
in which latter classification it would be possible under the
terms and provisions of the ordinance to erect and operate
a gasoline filling station, provided, however, that even after
the property had been rezoned to the '' D'' Commercial classification, the Council of the City of Alexandria was
page 9 ~ of the opinion, after full hearing and investigation
of the facts, that the erection and operation of a
g·asoline filling station on said property would not be detrimental to the health, safety, general welfare, or prosperity of
this community; that upon receipt of the application of Com-.
plainant in this cause to have said pren1ises rezoned fron1
''A" Residence to "D'' Cominercial Zone, your respondent
caused notice of public hearing upon said proposed zone
change in classification to be held by it to be published as required by the ordinance of the City of Alexandria above referred to and the laws of the State of Virginia in such cases
made and provided, that at the hearing upon said Petition
for the change above referred to, the Complainant exhibited
to the Council, among· other matters heard and examined at
said hearing, a plan of the improvements proposed to be
erected and installed by it upon said land in the event the
said property was rezoned and in the further event that the
Council would authorize the erection of a gasoline :filling station upon said premises, that upon examination of said plans,
a proposed installation of a series of floodlights upon said
property was observed by the men1bers of the Council and
in view of the agreement between the City of Alexandria and
the Secretary of Agriculture, acting for and on behalf of the
lJnited States of America, with reference to a planned and
controlled use of the properties fronting on vVashingion
Street in the City of Alexandria, _said street constituting an
important link and part of the National Mount Vernon 1\{e·morial I-Iighway (a copy of which said agreem.ent is filed herewith as a part hereof), the Council advised Compage 10 ~ plainant in this cause that it would not rezone said
property if Complainant proposed to install and
erect the system of floodlights as shown upon its said plans;
that the said meeting of the Council at which said public hearing was had was adjourned over until the following evening
to complete the business of the Council and at said adjourned
meeting, the Complainant presented to the Council a tnodi:fication of its said plans, showing the elimination of the proposed system of floodlights and in its place a system for the
lighting of said gasoline filling station, which has since been
erected by Complainant and is now in use on its property and

City of Alexandria v. The Texas

Company~

J3

upon the expressed stipulation that the Con1plainant would
light its said filling station as provided in its amended plan,
the Council did rezone· said property from· ''A'' Residence
to '' D '' Commercial Zone as is 1nore fully shown by the following quoted extract from the minutes of the adjourned
regular meeting of the Council of the City of Alexandria held
October 14th, 1936:
''Petition of the Texas Oil Company to rezone property on
the southeast corner of vVashington and Wilkes Streets came
up for consideration.
Councilman Barley announced that he wished the record
to sho'v the following statement with reference to the rezoning of this property, viz:
That this property is being rezoned with the express stipulation, understanding and agreement on the part of the Texas
Oil Cmnpany and the owner of the property that said Com~
pany and said Owner will not have or use any
page 11 ~ floodlights on the property; all lights shall be attached to the building· except the pumplig·hts, which
will be placed on 2" columns, reflected type, 30'' diameter;
and there will be no electric signs upon the property except
at the corner of Washington and "'\\7llkes Streets; the lights
which will be attached to said building are not to exceed fifteen
in number and are not to exceed 200 watts each; the pumps
are to be on three islands with two pumps each and there are
to be two lights on each island, a total of six lights for the
pumps as above described, and as indicated on the revised
lighting plan submitted at this session of Council and which
said rev1sed lighting plan is to be attached to the original
plans.
This rezoning 'is to be considered by this Council with the
distinct understanding· that this is to be the character of lighting system to be installed when and if said property is rezoned and rebuilt.
Upon motion by Councilman Barley, supported by Councilman 1\fatter, application of the Texas Oil Company to rezone the property in question was granted, subject .to the
provisions and stipulations n1ade by Councilman Barley.
Adopted on the following roll call vote:

Ycas: Councilmen I\1atter, Barley, Stump, Bender, Cooper,
Burgess, Lamond and President Davison.
Nays: None.
That after the action of the Council of the City of Alex-

I
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andria to rezone the said land from ' 'A'' R-esidence to '' D''
_Commercial Zone the Council thereupon further
page 12 ~ considered in accordance with the provisions of
Ordinance No. 109, the application of the Texas Oil
Company to erect and operate a gasoline filling station upon
said property and upon the expressed stipulation that the
Raid gasoline filling station would be erected and operated with
the use of the lig·hting system shown upon the amended plan
of the Complainant company, the permit to erect and operate
said gasoline filling· station was granted on the ground that if
so constructed and operated, the same would not be detrimental to the health, safety, general welfare and prosperity
of the City of Alexandria, while if the plans for the erection
and operation of said g·asoline filling station of Complainant
had been submitted for the consideration of the Council solely
on the basis of the original floodlig·htin~ system proposed and
now sought to be installed by this su1t, the said property
'vould not have been rezoned from ''A'' Residence to '' D ''
Commercial zone by the Council, nor 'vould the permit for
the erection of said gasoline station have been authorized on
the ground that the erection and operation of said floodlighting system would be detrimental to the health, safety,
general welfare and prosperity of the City.
·your respondent :£urther respectfully shows unto the Court
that Complainant now seeks to repudiate its own conditions
and stipulations 'vith.respect to the use and operation of its
said gasoline filling station which it previously voluntarily
proposed to the Council in order to obtain its permit in the
first instance, and which permit it could never have
page 13 ~ obtained upon any other condition or basis .
.And having fully answered the. said Bill, your
complainant prays that it may be hence dismissed with its
costs in this behalf expended.
·
CITY OF ALEXANDRIA,
· By CARL BUDWESI{Y,
City Attorne).
FINAL DECREE.
Entered Jan. 13th, -1938.
·This cause came on this day to be heard upon the Bill of
Complaint, upon the Ans,ver of Albert V. Bryan and the
Answer of the City of Alexandria to said Bill, the bill having
been taken for confessed as to the respondents Emmett C.
Dunn and Carl Budwesky, they having failed to appear, plead,
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answer, or demur, and upon the testimony taken in open court
offered on behalf of Complainant and Respondent City of Alexandria, respectively, together with certain exhibits offered
with said testimony and was argued by counsel,
Upon consideration whereof, the Court being of the opinion
that Complainant is entitled to the relief prayed for in the
Bill of Complaint doth so decree and it is accordingly adjudged, ordered and decreed that the City of Alexandria,
Emmett C. Dunn, City Manager of said City, Albert V. Bryan,
Commonwealth Attorney for said City, and Carl Budwesky,_
City Attorney of said City, together with all officers and employees of the City of Alexandria, and a:ll persons acting in
its behalf be and they are hereby: enjoined andrepage 14 ~ strained from instituting any criminal or civil proceedings against The Texas Company or any of
its employees in respect to the installation, operation and use
of floodlights on its filling station site at the southeast corner
of Washing·ton Street and Wilkes Street in the City of Alex·
andria, Virginia.
And it is further ordered that Complainant do recover of
the respondents its ~osts in this behalf expended.
And the defendants having· indicated their intention to apply to the Supreme Court of Appeals of Virginia for an.appeal fron1 this decree, its operation is hereby suspended for
a period of sixty days, provided defendants or someone for
them enter into bond in the sum of $500.00 within 15 days
from the entry of this order.
I ask for this:-

GUY B. HAZELGROVE,
p. q.
page 15

~

In the Circuit Court of the City of Alexandria,
Virg·inia.

The Texas Company, Complainant,

v.

City of Alexandria, et al., Defendants.
NOTICE.
To: The Texas Company,
Guy B. Hazelgrove, Attorney
for The Texas Company.
Take Notice that on Friday, March 11th~ 1938, at 10 o'clock
A. M., or as soon thereafter as same may b~ heard, the un-
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dersigned will present to the Judge of the Circuit Court of the
City of Alexandria, Virginia, at the courthouse thereof, a
transcript of the evidence taken before the Court in the trial
of the above-entitled cause and a certificate to be signed by
the Judge certifying sarne as such so that said testimony may
be made a part of the record in said cause.
Dated this 7th day of March, 1~38.
CITY OF ALEXANDRIA, VIRGINIA,
By CARL. BUDWESKY,
City Attorney.
Service accepted.
GUY B. HAZELGR.QVE,
Counsel for The Texas Co.

Mar. 8/38.
(On back)
In the Circuit Court of the City of Alexandria, Virginia.
The Texas Company

v.

. City of Alexandria
Notice of Presentation of Certificate to Judge of Circuit
Court of Alexandria City to certify evidence in above cause.
page 16

~In

the Circuit Court of the City of Alexandria,
·
Virginia.

The Texas Company, Plaintiff,

v.

The City of Alexandria, et al., Defendants.
In Chancery.
To : The Texas Company and
.
Guy B. I-Iazelgrove, Attorney
for The Texas Company:
TA.I{E NOTICE that on the 12th day of 1\farch, 1938, at
10:00 o'clock A. 1\L the undersigned will apply to the Clerk
of the Circuit Court of the City of .Alexandria, Virginia, for a
transcript of the r·ecord in the cause of The Texas Company
v. The City of Alexandria, et al., for the purpose of present-
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ing said transcript to the Supreme Court of Appeals of Virginia along· with the petition for an appeal to the Decree
of said Court rendered in said cause on the 13th day of January, 1938.
THE CITY OF ALEXA.l~DRIA,
By CARL BUDWESI(Y,
City Attorney.
Service accepted.
GUY B. I-IAZELGROVE,
Counsel for The Texas Co.
1\1ar. 8/38.
(On back)
In the Circuit Court of the City of Alexandria, Virginia.
The Texas Company, Plaintiff, ·

v.
The City of Alexandria, et al., Defendants.
Notice to : The Texas Company and Guy B. Ifazelgrove,
Attorney for the Texas Company.
page 17

~

In the Circuit Court of the City of Alexandria,
Virginia.

The Texas Company, Plaintiff,

v.

.

The City of Alexandria, et al., Defendants.
In Chancery.
CERTIFICATE CERTIFYING ALL THE EVIDENCE
TAI<EN IN THE TRIAL IN THE ABOVEENTITLED CAUSE.
The follQwing evidence on behalf of the Plaintiff and of
the Defendant, respectively, as hereinafter denoted, is all
the evidence that was introduced in the trial of this cause:
page 18

~In

the Circuit Court of Alexandria City, Virginia.

The Texas Company, Plaintiff,

v.

The City of Alexandria, et al., Defendants.

Supreme Court of Appeals of Virginia
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]?.

H. Reagan.

In Chancery.
Testimony in the above-entitled case was taken in the Circuit Court of Alexandria City, before the Honorable Walter
T. 1\{cCarthy, Judge of the Circuit Court of Alexandria, Virginia, on Thursday, January 13, 1938, between the hours of
10:00 o'clock A. ~I. and 2:00 o'clock P. M.
Appearances: Guy B. IIazelgrove, Esq., of the Richmond
Bar, Counsel for the Complainant; Carl Budwesky, Esq.,
Counsel for the Defendant.

F

1\{r. Hazelgrove: Your Honor has read the bill
of con1plaint that states the complainant's case. I
don't know whether Your Honor has read the answer of the
City of Alexandria or not.
The Court: I have read the answer of Albert V. Bryan, but
I don't see the ans·wer of the City of Alexandria.
Mr. Hazelgrove: We received a copy of it. There is no objection to their filing it.
1fr. Budwesky: It should be in the papers. It may have
been filed separately in the Clerk's Office.
The Court: Have you a copy of it~
1\{r. Hazelgrove: Here is a copy, Your Honor.

page 21

F. H. REAGAN,
called as a witness by and on behalf of the complainant, having· been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By ]\f r. Hazelgrove :
Q. Will you state your name, age, residence and occupation?
A. Frank H. Reagan; age, thirty-six; residence, Norfolk,
Virg·inia; occupation, construction engineer for . The Texas
Oil Company.
Q. How long have you been with The Texas Oil Company?
A. Nearly eleven years, now.
Q. What has been your experience in the construction and
illumination of filling- stations?
A. In all cases in my past experience throughout
page 22 ~ the northeastern portion of the United States and
the Dominion of Canada, they have always been
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glad f6r us to put up lights for the safety of pedestrians and
drivers at nighttime.
Q. Does The Texas Company own a long-term lease on a
filling station site in the City of Alexandria, Virginia, at the
southeast corner of Washington and Wilkes Streets?
A. Yes, we do, to the extent that we made a large investment in the type building· that we planned and erected there
in order to conform to the spirit of the :Memorial Highway.
Q. Is the building· a utilitarian type of building?
A. No, that building cost us a considerable amount to go to
the extent of designing those plans in keeping with the Mount
Vernon Boulevard. We hired an architect from New York
on the recommendation of the Fine Arts Commission, who
approved the plans before we presented them to the local
Council for const.ruetion.
Q. What building was on there prior to the construction
of this building?
A. A concrete block and cinder construction, about five feet
below the top elevation of the street. It was very unsatisfactory, and the appearance was yery bad, and the Company_
'vas ashamed of it.
Q. Was application made to the City of Alexandria for the
rezoning of this property to permit the tearing down of the
old building· and building the new building¥
page 23 ~ A. That was presented with our plans and specifications at the time we made the application before the City Council and Mayor.
Q. Were you present at the meeting of the Council of the
City of Alexandria, held Tuesday, October 13, 1936Y
A. I was.

J\1r. Hazelgrove: If Your IIonor please, it is stipulated between counsel that we may read into the record at this point
a certain portion of the minutes of the meeting· of October·
13, 1936, the portion to be read having been agreed upon, and
being all the minutes relevant to this. particular application.
I now read from the minutes of the meeting of October 13:
"Mr. Frank H. Reagan, Construction Engineer, The Texas
Oil Company, appeared before Council with reference to· rezoning property located at vVashington and Wilkes Street
for the_ erection and operation of a gasoline filling station.
''Communication was submitted from Mr. Nicholas J. Lawler protesting against floodlights to be used on this building.
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F. H. Reagan.
"l\:Ir. Nesbitt of the Electric Company appeared before
Council stating that there would be no glare from the floodlights on lVIr. Lawler's residence, but there would be a reflection.
"Mr. Lawler then appeared before Council protesting
against the floodlights which he said would ruin his property.
"Upon motion by Councihnan Barley, supported
page 24 ~ by Councilman Cooper, application of the Texas
Oil Company was held over until the next regular
meeting.''

By }lr. Hazelgrove:
Q. Now, were you present at the recessed meeting, which

was held the next day, October 14, 1936 t
.A. I was.

~[r. Hazelgrove: I now read, according to stipulation of
counsel, from the minutes of the recessed meeting held
Wednesday, October 14, 1936:

"Petition of the Texas Oil Company to rezone property
on the southeast corner of Washington and Wilkes Streets
came up for consideration.
"Councilman Barley announced that he wished the record
to show the following statement with reference to the rezoning of this property, viz:
"That this property is being rezoned witb the express
understanding and agreen1ent on the part of the
Texas Oil Company and the owner of the property that said
Company and said owner will not have or use any floodlights on the property; all lig·hts shall be attached to the
building except the pumplights, which will be placed on 2"
columns, reflected type, 30" diameter; and there will be no
.electric signs upon the property except at the corner of V/ ashington and Wilkes Streets; the lights which will be attached
to said building are not to exceed fifteen in number
page 25 ~ and are not to exceed 200 watts each; the pumps
are to be on three island with two pumps each and
there are to be two lights on each island, a total of six lights
for the pumps as above described, and as indicated on the
revis<~d lighting plan submitted at this session of Council and
which said revised lighting plan is to be attached to the original plans.
t:~tipulation,
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''This rezoning is to be considered by this Council with
the distinct understanding that this is to be the character of
lighting systen1 to be installed when and if said property is
.
·
rezoned and rebuilt.
'' U pou motion by Councilman Barley, supported by Councilman JY[atter, application of the Texas Oil Company to rezone the property in question was granted, subject to the provisions and stipulations made by Councilman Barley.
· '' A.dopted on the following roll call vote :
Yeas: Councihnen l\!Iatter, Barley, Stump, Bender, Cooper,
Burgess, Lamond and President Davison.
Nays : None.

''Upon motion by Counciln1an Barley, supported by Councilman :Niatter, building per1uit was granted the Texas Oil
Company in accordance with original plans with the exception
of the lighting system which shall be in accordance with above
statement of Judge Barley as set forth in the records.
''Adopted on the following roll call vote :
page 26
Nays:

~

1:eas: Councihnen l\fatter, Barley, Stump, Bender, Cooper, Burgess, Lamond and President Davison.
None."

By ~Ir. l-fazclgrove:
Q. Did any citizens appear at either of those meetings in
opposition to your application, except ~1:r. Lawler?
A. No.
·
Q. Now, 'vhe1·e is 1\11-. Lawler's property, with reference
to the property of The Texas Company?
A. From property line to property line, it is approximately,
taking- out the sidewalk and Boulevard, it is approximately
a l1undred feet.
Q. The san1e side of the street as The Texas Co1npany f
A.. Directlv across the street.
Q. Across ··what street?
.
A. Across Washington Street, in other wordsQ. It faces the property of The Texas CompanyY
A. That is correct.
Q. Did any member of the City Council, at either of those
meetings, or did any citizens present advance the argument
that the location of the filling station at this particular point,
or that the rezoning of the property at this point would con--
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situte a menace or be a detriment to the public health, safety,
morals or general welfare of the whole community~
A. On the contrary, e_very one complimented the plan presented by the application, and stated they wished
page 27 ~ other people would improve their property like
that.
Q. Was there any argument that the location of the filling
station would be a detrin1ent or menace to the public health,
safety, or n1orals or general welfare or general prosperity
of the community¥
A. There was none.
Q. Then the argument centered itself solely about the lighting·1
A. Over the lighting.
Q. Was there any argument with respect to whether or not
t.he floodlights would constitute a n1enace to the public safety,
public health, public n10rals or g·eneral welfare of the community?
A. No, .iust one individual was making the complaint about
a certain glare which could be seen at night on his property.
Q. Then the entire argument centered about the aesthetic
·
objection of 1\fr. Lawler~
A. That was the only objection.
Q. Have you, for the purpose of this suit, made a survey
of the surrounding territory, not the entire city, but the territory using floodlights and which are not?
A. Yes. If you will let me get n1y sheets, I will read them
to you. In answer to that question, I have checked a few of
the locations in the City of Alexandria who have a rig·ht to
use floodlights such as we hav:e. The Standard Oil Company
of Washington, near vVythe StreetQ. Approximately how far is that from The
Texas Company location'
A. About six blocks~ in the neighborhood of six
blocks. They have ten floodlights in that one location.
ThP. Shell Oil Con1pany, on W asl1ingion Street, the same
street where our place is loc.ated, at the intersection of Washington and Alexandria Highway, as it goes ov~r the bridge,
they have three~ floodlights.
The Gulf Oil Company, on the corner of vVashington
Street, and the Washington and Alexandria Highway, the
corner on the opposite side, the southwest corner of that same
intersection, they have five lights. I would like to qualify
that._ The Gulf Oil Company have different specifications for

page 28
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lig-hting. They have a type of indirect floodlighting from a
Boulevard light pole, in which the reflector is inside the opaque
globe, and they have a pilot light to the rear of the reflector,
so that it will throw the light in all directions.
The American Oil Company, at the corner of Washington
and Franklin Streets, that is the same street where we have
our station, they have fifteen :Boulevard light poles, serving
.to answer the same purpose as floodlights. The reason I say
Boulevard lights, that· is in conformity 'vith their specifications. Each company has a way of lighting·. its own station.
The American Oil Company, at Franklin and Patrick
Streets. have three lights.
page 29 ~ The Standard Oil Company at ·F ranklin and Patrick Streets have two lights. _
The Gulf Oil Company at Franklin and Patrick Streets
have eig·ht lig-hts.
·
ThP. Standard Oil Company at I{ing and Peyton Streets
have two lights.
·
The used-car lot at 1616 I{ing Street, they have six floodlights.
.
The American Oil Co1npany at 1900 l{ing Street, which is
at the underpass, they have three floodlights.
The Aero Auto Co1npany, at 1308 IGng Street, they have
three floodlights. .
The Alexandria ~rotor Company, on King Street, t'!o lights.
The Temple ~rotor Company, on l{ing Street, three lights,
and the building immediately adjoining· our service station,
the property known as ''Colonial Wayside Furniture Shop''Q. On the north or south? .
.l\.. South. They were permitted to install twelve lights
on the side of their building, to illuminate their building.
Q. _You don't know what the wattage is of those lights Y
A. No. They are up on the third floor. I didn't see fit to
h·ouble a 1nan to go into that.
Q. \'\TJ1at is the purpose of those floodlights 1
A. To g·ive illumination, to show the sign.
page 30 ~ Q. Do they have a sign there?
A. "Colonial Wayside Furniture Company." It
g-oes the entire length of the building.
Q. Aud are the lig·hts above the sign Y
A. They serve to illuminate the sign. The total floodlights
accounted for were eig·hty-eight, on the main thoroughfares,
only, at Washingion and King Streets only.
Q. With respect to King Street, is that an arterial thorough..
fare, comparable to Washington StreetY
.
1
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A. Right.
Q. Did you prepare, and have you prepared a proposed
layout of lighting that you desire to use at this location?
A. Yes, I have a con1plete blueprint, and in the blueprint
I have made an outlay in feet, to scale, the way that will be
covered bv installation.
Q. vVili"you please refer to that plan, putting the same in
evidence, to be 1narkcd Exhibit F. H .. R. No. 1, and explain
what your plan calls for~
· (The said blueprint of proposed layout of lighting, so offered and received in evidence, was marked F. H. R. Exhibit
No.1.)

A. The plan is known as ''The Texas Company, 1.35 East
Forty-second Street, New York, Alexandria, Virginia, S. S.
No. 1. :Niount Vernon and vVilkes Streets, No. 28936, date
3/12/36.''
.
On here we have an outlay to scale, showing the complete
area and the candlepower of the distribution or
page 31 ~- light over the driveway area, and in that we are
making application for seven lig·hts.
Q. Seven floodlights?
A. Yes.
Q. Will you explain the way you illun1inate b} floodlights.
of the type you desire to use, and I will ask you if you have
manufacturer's specifications covering that point~
A. I have a complete diagram1ned scale ,-\Tith din1ensions ht
feP.t and candlepower. in the forn1 in which the n1anufacturer
of the type of floodlig·ht we propose to usc gives the exact distance to be measured by candlen1eter. It is plotted here fur
the use and laying out of future lighting plans.
7

J\IIr. Hazelgrove: Please file that as F. H. R. Exhibit No. 2.
(ThP. said 1nanufacturer's specifications, so offered and received in evidence, \Vas marked F. H. R. · Exhib~t No. 2.)

Q. Are those specifications generally accepted in the trade?
A. ThP.y have been lJroven as accnratP. to the ntl1 degree
in measuring to feet and candlepower by the candlcnteter.
Q. In accordance with those specifications of the lin1its of
the light of the candlepower, and the outermost point of distribution, under your proposed specifications would there bo
any glare in any motorist's eye?
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A. None.

Q. Would there be any glare in any pedestrian's
eye, or cause him to be blinded?
A. No. This clearly brings that out.
Q. vVould there be any glare in ~lr. Lawler's eyes, across
the streAt ~
A. In accordance with Chart No. 1, at no point will it exceed twenty-five feet in the rear of the extreme front part of
the light, which in only one instance reaches the curb.
Q. The reflectors of these lights have their backs to the·
street, would they not?
A. ·Focussing- the light on the building.
Q. What is the purpose of filling station floodlights~
-A. vVe put them in first for the safety of the pedesh1.an
and the occupants of the service station, also to keep our station from being· conceived as a bootleg· joint, dingily lit up
along the highway. It is reported that some of those arc
considered hijack places.
Our object in using floodlights is that this such a br.autiful
station we are proud of it and wish to show it.
Q. .._1-\.nd it would have a greater advertising ability in clump
floodlight lig·hting·?
A. Naturally, and it clears that conception of 1nind of a
hijack place, poorly illuminated.
Q. Based on your experience of filling station .construction
and engineering, in your opinion, would the erection and opP.ration of thesP. floodlights in any wise constitute
page 33 ~ a menace to or he detrimental to the public health,
safety, morals, general welfare or general prosperity of the Citv of Alexandria~
~A. No. It ;vould only help to promote the safety.
Q. Now, did you file an application with the Council of
the City of Alexandria for a permit to erect these floodlights 1
A. Yes.
Q. vVhat action was taken upon that application 1
A. Well. at the time-the minutes explain w·hat happened .
.A.t the time the orig-inal plans were sub1nitted, and later, I
Jnade application to the City ~Ianager. He refused toQ. Did you file \vith that application the proposed layout
that you have put in evidence here~
A. I did.
Q. I hand you a copy of a letter dated September 15, 1937,
to ~rhe Texas Con1pany, Norfolk, Virginia, reading as .follows:

page 32
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"Attention: l\1r. R. B. Allen, Assistant District 1\ria:uager,
Onley Road and Granby Street, Nor folk, Virginia, Gentlemen: At regular meeting of the Council of the City of Alexandria, Virginia, held Tuesday, September 14, 1937, your letter of September 1, 1937, applying for permit to install floodlights as per drawing 'vas received and permission denied.
Very truly yours, Purvis Taylor, Clerk.''
Did you rP.Ceive that letter, or the original of it f
A. That was sent to the District office, yes.
Q. vVould the floodlights you ~ave proposed_
page 34 ~ to erect at ~his l?cation ~e substantially ~ifferent
,
fron1 those tloodhghts whiCh you have testified are
already in operation in the City of Alexandria?
A. No. They are the same type of lights that have been
usP.d in the City of Alexandria, the Benjamin type.
Q. Do they make any greater glare 1
A. No. I 'vould like to emphasize there that the floodlight
does not cause any g-lare.
'Q. Aren't floodlights genA rally in use throughout the
United States, or just in this locality?
.
A. In 1ny experience with The Texas Company throughout
Canada and the eastern United States, this is the first time
in my experience it has ever been questioned or we have been
dHnied the use of these.
]tir. Budwesky : I don't think the answer is responsive to
th~~ que~tion.

The Court: N P.ither do I.
By 1\fr. Hazelgrove :
Q. Please answer the question. Aren't floodlig·hts in use
throng·hout the United States?
A. They are in general use. We use them in every station
we havP. along· that line.
Q. Now, 1\fr. Reagan, the Company knew, of course, at the
time they erected this station, of the limitations that the Council attP.mpted to put on this permit 1
page 35 ~ A. Yes, we knew .that and had to accept that or
take nothing. It was clearly outlined to us at the
tirne. that 've made the application that only until such time
as we met the approval and consent of a certain individualQ. Who was that individual?
·
A·. Mr. Lawler. Only until such time as we met his ap-
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F. H. Reagan.
proval, we couldn't present our plan to the Coun~il. That
was brought out in no uncertain terms.
Q. Have you prepared a map of the City of Alexandria Y
A. Yes.
Q. Have you plotted it on there, the location of the filling
station 1
.A. On the main streets, yes.

J\fr. Hazelgrove: I wish to offer this map in evidence as
F. H. R. Exhibit No. 3.
·
(The said map of the City of Alexandria, so offered and
received in evidence, was marked F. H. R. Exhibit No. 3.)

!f.r. Hazelgrove: I further wish to offer in evidence a letter dated Septen1ber 15, 1937, addressed to The Texas Compauy, as F. H. R. Exhibit No. 4.
(The said letter, dated September 15, 1937, so offered and
received in evidence, was n1arked F. H. R. Exhi:bit No.4.)
~it·.

Hazelgrove: The witness is with you.
CROSS EXAMINATION.

page 36 } By Mr. Budwesky:
Q. ~Ir. Reagan, you testified that the Standard
Oil station at Franklin and Washington Streets had floodlights 1
A. 'rhe Standard Oil Company at Washington and Wythe
Streets.
Q. Yon WP.nt on further and mentioned another one?
.A. The Standard Oil Company station at Franklin and
Patrick, and the Standard Oil station at King and Peyton,
and a Standard Oil station at Franklin and Peyton Streets.
That is w·bat I said.
1
Q. T thought you said ·F·ranklin and Washington Streets.
A. That is the American Oil Company, Washington and
Franklin Streets, the .American Oil Company.
Q. I perhaps misunderstood you. If you did state it wasthe Standard Oil Company, you meant it was the American
Oil Company?
A. AmP-rican Oil Company, the Lord Baltimore station.
Q. ~'he fillin;Q; station directly across the street from you,
is operated by the Standard Oil Company, or do you know!

.
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A. Next door to ~Ir. Lawler's home.
Q. .4-re there any floodlights there 1
A. I don't believe there is.
Q. That is lighted practically the same as your station is
now?
A. I don't know. I didn't check into that closP. enoug-h.
Q. The con1plaint filed by The Texas Company in
page 37 ~ this case avers that there are no floodlig-hts in that
station.
.A. \Vhich station f
Q. The Standard Oil station across the street from it.
A. I don't know. I would rather check that.
~fr. Hazelgrove: I don't think that is in the bill of complaint. It is in the stipulation, I believe.
~Ir. Budwesky: I meant the stipulation.
The vVitness : I don't think there is any there.

By ~b·. Bndwesky:
Q. When you checked the gasoline filling stations on Washington Street, didn't you, in your investigation, check this par-·
ticnlar station?
A. I drove by in my car, and those with floodlights I jotted
down.
Q. You clidn 't jot clown the one at the Standard Oil Company across the street, in jotting down floocllig·hts ~
A. TherP. are two of them there.
Q. I am talking about the Standard Oil Company across
the street from you.
A. I wasn't interested in that. I was getting a few that
had floodlig·hts.
(.). TherP. is a Stancla rcl Oil Company thei'e?
A. Next to J\1:r. Lawler's.
Q. And there are no floodlights~
page 38 ~ A. Yes.
Q. And there is a filling station across fron1
Wythe Street, and there are no floodlig·hts there~
A. He has son1e lighting effect on the corner, lighting the
sig·n.
Q. Is there a floodlig·ht on that property'
A. No, I don't think there is.
Q. Two blo-cks below, at Washington and Franklin Streets,
th,~re is an American Oil Company. There are floodlights
there'
A. Fifteen lig·bts.
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Q. Are there any floodlights?
A. Bouleyard lig-ht poles.
Q. I will ngain ask you, are there any floodlights there?

A. 'There is more wattage that we propose to put at our
station.
.
Q. What is the wattage of t11e individual lamps used by
the America u Oil Company?
A. Two and three hundred watt lan1ps.
Q. Do they use two or three hundred watt lamps 1
A. The opera tor occasionally changes them.
Q. How do you knowA. I have had experienee with other operators doing the
same thing.
Q. Ho'v-do you know they use two or three hundred watt
bulbsf
page 39 ~ A. Because the base of that type is constructed
for that type globe.
Q. You don't know 'vhat the wattage is .
.A. Two or thrP.e hundred.
Q. Have yon ever seen one of those1
A.. YC8, c~rtainly.
Q. At the Franklin Street station, operated by the American Oil Company, have you ever seen one of those lamps?
A. No. They are concealed up inside.
Q. Then you neYcr have seen one?
A. I haV€l seen the base that thev use.
Q. I asked you if you ever saw one of the lamps in use at
the Franklin and W ushing-ton Streets station f
A. No. You can't get in to seP. it.
Q. "\Vhen you speak of a Boulevard lamp, you are speaking
of practically the same type lamp and globe that you now have
in use on the island in your own station?
A. No.
(l. What is the difference?
A. On whieh~
Q. What is the difference between the two lamps generally,
the types of the hvo lan1ps?
A. The lamp on the island is a dome-covered lamp, and
restricts the light to ten feet radius. It concentrates the
lip;ht on the pole for checking oil and gas.
pag·e 40 ~ Q. Your lig·J1t consists of a standard light~
A. vVhich light, the island light?
Q. Yes.
A. Two inch pipe standard.
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Q. The 1ights at Franklin and Washington Streets station
consist of the standard light with a globe over the lamp¥
A. It is specially designed.
Q. There is a globe over them that entirely covers the light,
is .that right?
A. That is right.
Q. You stated that there were some floodlights at the Aero
Auto Company Y
A. 1308 King Street.
Q. I am talking about the Aero Auto Gompany.
A. On the poles.
Q. vVhat poles~
A. At 1308 l{ing Street.
Q. That is a used-car lot¥
.A. I don't know what it is. It is 1308 King Street. I don't
know for what purpose you term it.
Q. Now, are there any of these properties where you have
observ(?d floodlights in use, either on used-car lots or gasoline
fillin~ stations, ·do you know whether or not they were installed before or after the twenty-third day of June, 1936?
A. After the twenty-third day of June, 19361
page 41 ~ (~. Do you know whether any of them were installed after that date Y
- A. No, I wouldn't be able to answer that. I have not
checked into it ftnd observed it that close, not being in Alexandria long enough to check that.
Q. You don't know whether any of them have ever been
_
instulled after the hventy-third day of June, 1936?
-A. I couldn't tell vou when anv of them have been installed .
.ThP.y n1ay have· bee11 installed iast night.
Q. You didn't make your examination last night?
A. No, but-others could be installed.
Q. I am speaking· of the ones you saw. There has been introducP.d in evidence with your testimony a plan for floodlighting tl1is property of The Texas Oil Company. Is that the
same plan that was originally submitted to the :City Coun.
cil?
A. With the exception of a red marking showing the the
area t.o be covered by the floodlights.
.
Q. The only difference between- that plan and the one presented to the Council is that you have now caused to be put
upon that plan in red pencilA. That is correct.
Q. The limits of the area which, according to your testimony, 'vill be covered by those lights, is that correct? ·
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A. And taken from the recommendations of the manufacturer of that light.
Q. The actqal location of the floodlights on the
page 42 ~
sign, and the type of lights are identically the
same as they were on the original plan submitted to the Conn...
cil?
A. You mean this blueprint here~
. Q. Yes.
A. It is a copy of the blueprint.
- Q. It is the same plan originally submitted to the Council?
·
.l-\. ·Yes. This is an exact copy of it, \Vith the exception of
the red marks.
Q. And you are now asking to be permitted to do exactly
\Vhat you asked the Council to do in rezoning?
A. Yes, because at the time I asked for the rezoning, I had
no other alternative. I either took it or left it.
·
-Q. You were advised at the meeting of the City Council,
hP.ld on the thirteenth day of October, 1936, that the Council
would not consider your application to rezonP. that property
from residence to commercial usage, if you proposed to install that lighting system, were you not?
A. At the time the refusal was put to me that I could not
have a h11ilding permit. or any further consideration in the ·
Council, or have any floodlights until such time ~s I came back
to the Council with the consent and approval of :&tir. ·Lawler,
- meeting his test and design of lig·hting at our station.
Q. From \vhom did you get any such suggestion as that Y
A. At the time the request was made, Judge
page 43 ~ Barley was the one that told me that.
-.
Q. Was that in the open meeting of the Council~
A. It was \vide open.
Q. You didn't hear anything of that sort recorded in the
minutP.s of the n1eeting, did you? The Council never took
any action, suggesting that if The Texas Company wouldA. After the motion was made, they said they would not
listen to me any further. If I would do the right thing, it
would g·et by. Judge Barley told me that outside.
Q. ,Tndge Barley told you?
A. He was sitting at thP. ta•ble, and I was sitting at the end,
that at such time that I wm1ld do right and \Vould come back
to meet the requirements of lVIr. Lawler, further consideration would be g·iven to our application and request.
Q. The Council never told you that?
A. Well, the Council-
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Q. There was no action of the Council advising ·you to sub-mit it to ~Ir. Lawler or anybody else, was there?
A. I don't know whether vou would call it ''Council.''
Judge Barley was representing the Council, and he was doing
most of the refusing of the permit.
Q. Thereupon, you did go back out of that meeting of the
Council and return the next evening, did you not?
A. Yes, after the entire next day had been taken
page 44 ~ up to try to reach some agreement with ~Ir. Lawler.
I spent several hours to try to get him to reconsider
his attitude toward the Company, and that the floodlights
would be no cause of dan1age to his property. I tried to conlprOinise in any way, and he would not listen to anything that
had thP. word "floodlights" in it.
·
1\tlr. Budwesky: I niove to strike out everything that is not
responsive to the question. I asked, did he return to the
meeting the next night.
The vVitness: Yes, and I got the pern1it.
]\t[r. Budwesky: I move to strike out all that.
The Court: ~t[otion denied.
Mr. Budwesky: Exception.
By ~{r. Budwesky:
Q. Did you, at the meeting of the Council the following
evening, submit a new plan for the lighting of the proposed
filling station 1
A. You may call it that, to make sure there 'vould not be
any misconception of ~tfr. Lawler's interpretation of how we
should lig-ht our station. vVe were down in the Virginia Public SP.rvice head office, where 've tried to get together on this
deal. He would not consent, and we then proposed to draw
up a paper sketch in pencil, showing the number of lights he
'vas 'villing to have us have under our canopy of our fiUi.ng
station.
That was presented at the end to Judge Barley, and at
. the time, Judge Barley was dictating in the meetpage 45 ~ ing how they should read. He turned to JVIr. La,vler and asked him was that what he wanted. Thereupon, he replied, ''Yes.'' Then the motions went through.
Q. Who drew that up, that subsequent sketch submitted to
the City Council Y
A. We had a 1\Ir. Nesbitt. l\{r. Lawler's representative at
the Council mP.eting-, l\ir. Nesbitt of the Public Service.
Q. That is the Virginia Public Service?
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A. It is a local power company, I don't know what it is.
Q. 1\:Ir. Nesbitt, of the ·virginia Public Service Company¥
A. Yes, it is in the record. It was presented by Mr. I-'awler's representative. The first mAeting is the night it was
presented.
Q. vYho submitted that sketch to the City Council?
.l\.. I had to bring it in with my plans, as I was told to do.
Q. You brought it in~
A. Yes.
Q. You offered it as the revised lighting plan for that station?
A. Y AS, I had to.
Q. You did do it?
.A.• Yes, I did, when I had to. There was no other consideration until I did do it.
Q. You offered it as a revised plan of The Texas
page 46 ~ Oil Con1pany?
A. Yes, and I was told I couldn't get anything
elsA until I put it in.
Q. \Vas it the revised plan of The Texas Oil Companyf
A. It was the revisP.d plan at the dictates of the Council
and 1\Ir. Lawler. I had to submit it.
Q. You didn't have to sub1nit it, did you f
A. I wouldn't have had the permit.
.
Q. You withdrew your application for the rezoning of that
property, did you not 1
A. Yes.
Q. You don't mean to sit there and tell this Court that
you deliberately intended to deceive the City Council of the
plans of The Texas Oil Company to think to get the property
rezonedf
A. I had to subn1it that drawing. I couldn't. even g-o back
until we did.
Q. I want to know if that subsequent plan was subn1itted
as the revised plan of The Texas Oil Con1pany.
A.. Yes, as dictated by the Council and 1\fr. Lawler. It
wasn't our opinion of any type of construction. vYe strictly
did not wish it at all, but to get any consideration, we had to
offer it.
Q. Did you subn1it that lighting plan to the City Council
with the assurance to the City Council that that 'va~
page 47 ~ the lighting plan of The Texas Company, in order
to get the Council to rezone it?
A. To put it in, because it was the best thing we could do
there at that time.
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Q. And it was because of the fact you submitted that revisP.d lighting plan that your application for rezoning was
ever considered by the Council f
- A. Yes, and the very next day, as soon as I n1et the requirements of l\rir. Lawler as to the kind and number of lights
and ·we submitted our revised plan with no other alternative,
I got my permit.
Q. Immediately after getting your permit, you undertook
to go down and actually construct and install your lighting·
syAtem according to your original plan?
A. No.
Q. You did not1
A. No. Just what do you mean?
Q. Did you not undertake to go down and install the necessary pipes and standards to carry out the original plan 7
A. We couldn't put the standards up. I have installed the
conduits in there.
Q. You couldn't put the standards up. Isn't it a fact that
you put them up and you were advised that that is in violation of your pern1it, and you would have to take them down?
A. I suppose that would have happened if I had
page 48 ~ attempted to put them up.
Q. Isn't it a fact you did attempt to put them
up, and that did happen 1
A. No, I didn't put then1 up.
Q. Did the party concerned whon1 The Texas Oil Company
en1ployed attempt to put them up?
A. I don't know whether they did or not. ~{r. Lawler said
there was one put up.
·
Q. Do you know whether or not they were instructed by
The Texas Oil Companyf
A. No.
Q. Do you know of any reason why the contractor would
have attempted to put them in without instruction?
A. ThA elActrical contractor had the specifications on the
job at the time.
Q. Did The Texas Oil Company change their specifications
to comply with the permit authorized by the City Council Y
A. They did not.
Q. Did you ever have any intention of doing thatf
Mr. Hazelgrove : I don't think his intentions have anything
to do with this case.
.
The Court: I don't know 'vhat 1\fr. Budwesky is trying to
bring· out. There is some indication that The Texas Company
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deceived the Council into granting them a permit. If material
at all, the intentions are material in this respect.
page 49 ~ Objection is overruled.
A. We changed the plans to meet the requirements and the
specifications. They just cover the wattage in the floodlights.
The electrical contractor did put them up. I don't know. It
was our intention, which is evident here, that we were not
going to proceed to put them up until we had legal advice to do
it. That is The Texas Company's interpretation of the request.
Q. In other words, you now undertake .to say that it was
the plan of The Texas Company to abandon the original floodlighting plan Y
A. They did.
Q. And install and operate a lighting system in accordance
with that authorized and suggested by The Texas Company
and accepted by the City Council of Alexandria before the
permit 'vas issued'
A. No, I don't like the word ''suggested.'' It was commanded. We were not asking for suggestions. We :figured
with our eng·ineering staff, both here and in New York. We
had sufficient lmowledge.
Q. You agTeed to abandon your original lighting plan if
the Council would rezone that property?
A. We did. We had to.
Q. At the same time, you had constructed that plant, and
you undertook to lay the foundations, according·to the original plan?
page 50 ~ A. We absolutely do that in all instances for
future expansion. How did we know that the City
Council might not change, and their ruling might change 1
Why sl1ould we go to the expense of thousands of dollars to
tear that concrete up and put those pipes in, when, with a few
dollars, they could be installed at the same time that the
plant is erected,-and we could use the conduits for other purposes?
Q. You have just as much light as the Standard Oil Company station across the street?
A. I don't know. That is not justification for comparison, · P.Ven if it was.
Q. Yon mean, that is what you think?
A. Everybody has a right t~ their o~n opinion, yes.
Q. Your Company have no difficulty In the operation of the
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station at 'Vashington and vVilkes Streets, with the lighting
you have installP.d 1
A. Will you clarify that'
Q. Have you had any trouble with the operation of the
lighting system?
A. \Vhat do you refer to as operating conditions~
Q. You should know.
A. There are a lot of operating conditions. I don't know
whether you n1ean sales or hazards.
Q. The condition under which you operate. People who
come in there see what they are doing, and the
page 51 ~ tenants have plenty of light. Your entire building
is lighted up, is it not~
A. No. I invite you to see it at night, if you have not already done so, especially on the north and the south side,
where we change the oil, we have no illumination, except the
benefit that we are getting from the floodlights on the Colonial
furniturP. store.
Q. There is nothing to prevent you from putting up sufficient lights to operate under the floodlights.
A. Yes, if you will read the tninutes, it definitely stipulated
the number of lights and the wattage. It is in the tninutes.
Q. It is in the minutes because that is the plan you submitted.
A. Under compulsory subn1issi.on. It was not satisfactory, and ·we said so at the time of the meeting.
Q. You offered that as being·. acceptable to The Texas Oil
Company~

A. Yes.
Q. Have you ever been to the City Council and stated that
you have since discovered that a certain servicing branch of
your filling station, such as you have just referred to, is not
getting· sufficient light, and that you would like to install some
additional lights down there for that purpose f
A. Not that particular thing, but 've have been back to get
an application to l\ir. Dunn, the City l\ianag·er.
Q. You have been back to get the original floodpag·e 52 ~ light systen1 approved~
A. ·Yes. The gas station is not properly lit up.
It is suffering from a. dingily lit station, in cotnparing our
station with a thug station out on the highway. It would
increase our gallonage, and we could propel'lv operate our
business and conduct a business we are proti.d of, and we
are not trying to conceal anything with very lJOOr light.
Q. Do you think they are very poor lights?
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A. I dP.:fini tely know it.
Q. In other words, your point is just because you happen
to be in business, you should be permitted to do
like1
A. No.

anyth~g

you

JHr. Hazelgrove: I object.
The Court: Objection sustained.
A. (Continued) I am just asking for the rightThP. Court: Objection sustained.
l\1r. BudwP.sky: That is all.
By the Court :
Q. \Vhat is the difference between a floodlight and a boulevard light?
A. A floodlight concentrates the lig·ht onto an object. In
other words, if a floodlig-ht is focused on your chair, it would
throw a focus of this type, not to exceed sixty feet in width,
and not sixty-ninA feet.
page 53 ~ A boulevard lig-ht pole is similar to the type
.
light, and throws the light all over the entire area,
up and do·wn, both ways.
Q. .lt floodlight has a very highly polished reflector behind it?
A. Yes.
Q. And a boulevard light does not have that?
A. No. Some of the boulevard lights do have, like the one
that Gulf haR, but on every boulevard light pole, the reflector
is in hack of the g·lobl\ the samP. as in .our floodlig·ht, and to
lig·ht the back Sl)ace a sn1all pilot light is on the back globe.
Q. .£\nd all of the boulevard lights do have an opaque globe,
do thP.y not?
A. l\:fost of then1, but some of them have clear-it's not
exactly clear.
Q. Do floodlights have an opaque globe?
A. No. They have the ordinary incandescent lamp.
Q. Does that 1nake any difference as to the effect of a light
on the human eve?
A. No, because the heigl1t of them is anywhere fron1 twenty
to twenty-five feet in height , It clears the vision, and this
opaque light is nine to ten feet in height. They keep them
down low to g·et all the light from them. The floodlights are
clear of all point of vision.
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page 54

~

Q. From a pedestrian, but not a person on the
second floor?
A. You can regulate that by -these, in which you can concentrate thP. light. You may look at that. That is near the
extreme end of the beam-

The Court: On· page 2 on Exhibit No. 2.
A. (Continued) That is how it governs this. This gives
you an idea how we regulate it.
The ·Court: Pag·e 3.
A. (Continued) You c·an make the adjustments to regulate
the beam any 'vay you see fit.
By the Court :
Q. When you applied to the City Council for the rezoning
and you n1et the objection on account of the lights, and you
subsequently discovered that you could not get 1vir. Lawler to
withdraw his objection to the granting of the permit, did you
then come to the conclusion that you would go ahead and take
the permit from the City Council as ~Ir. Lawler would agree
to, with the mental reservation that you would subsequently
be able to obtain a permit for light contrary to that agreement?
A. Not exactly that mental reservation. Let's qualify it
this way. We n1ade the application, and before we n1ade the
installation, we thought that at a future date, as things came
and if the conditions warranted it in the future, or we found
out later we were not_ getting satisfactory operapage 55 ~ tion of the station, we could, without enormous expense, by digg·ing up our driveways, et cetera, we
could make the installation.
Q. Did you have in mind at that time that if the City Council granted you a permit, you might be able to require thern
to give a -permit f.or your lights?
A. At that particular time, no. I didn't know enough about
the laws to assume that. However, I made n1y recommendation to my tCon1pany, on the grounds that we actually got the
permit, and asked advice what to do.
Q. .And you were told by the Compa;ny that under the conditions, go ahead and get the permit as it would be granted bv
tl1e City Council?
"'
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A. No, at that time I bad thought it best to go ahead and
get the permit.
Q. But you did have. in mind, did you not, if you got the
permit, that didn't settle the matter of lights, and that you
would either subsequently attempt to get 1\fr. Lawler or the
City ColJ.llcil to change their minds or subsequently force them
to do it?
A. Not exactly that.
Q. You didn't give up the idea of floodlights on the· placet
·A. We did at the time we asked for the permit.
Q. But you did anticipate that you would subsequently be
able to have the floodlights?
page 56· ~ A. We figured as in all other towns, that the
• local by-laws and ordinances changed fro1n meeting to meeting, and we figured the :City Council or Mr. Lawler
might change.
·
Q. You anticipated thftt you were going to bring that change
about, as long as you could do it Y
A. We hoped, in the future, this objectionable feature
would correct itself by reason of some of the actions previously taken.
Q. You anticipated you were going to do that when you
had a right to, regardless of when the City Council or Mr.
Lawler ·wanted it, or not Y
A. No, I won't say that. We hoped to get the light when,
as and if the City -Council let us go ahead and do it.
Q. You mean to say you had that idea in mind that you
would force them to do it, if you could?
A. Not exactly that. vVe made application for it. We made
application and that \vas refused. That was forwarded in
with the report, that that was the action they decided to
take.
The Court: That is all.
By 1\fr. Budwesky:
Q. There isn't any question in your mind that every Councilman sitting· around the table after you came in there the
second evening, and they voted to rezone this property, and to
grant you a permit to erP.ct this filling station, that they fully
believed it was the intention of The Texas Compage 57 ~ pany to ·Jive up to the conditions1\fr. Hazelgrove: I object to that. We are fully prepared
to meet that issue. The law is well settled that a foreign
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corporation has a right to come in and take· what it can g·et
and go to the Court for the constitutional limitations. We
can believe .we can show Your Honor in this case it is perfectly right.
The Court: T think that is absolutelv true. I am wondering· if it does not attack the veracity of the witness.. Fraud.
or deceit-a person guilty of fraud or deceit is not entitled
to the same consideration:Nir. Hazelgrove: I thoroug·hly agree with Your Honor.
He said he took what he could get, and hoped the City 'voulu
some time change. There is no suggestion in the answer that
the permit was obtained by fraud, or that the C01npany did
not operate the station for a sufficient length of time to see
how the station would operate before any effort 'vas n1ade to
change it.
·The Court: Are you objecting~
~Ir. Hazelgrove: I an1 objecting· to what l\fr. Budwesky
asked, what the 1nen1bers of the Council thought.
:nir. ~udwesky: What he believed they thought.
Mr. Hazelgrove: That is metaphysics in the second degree.
The ~Court: I cannot imagine his actions ·were based entirely on what he thought they thought.
,
~Ir. Budwesky: Go ahead and answer the quospage 58 ~ tion. \Vill you read the question, please Y
Thereupon, the reporter read the question as recorded as·
follows:

'' Q. There isn't any question in your mind that every
Councilman sitting around the table after you can1e in there
the second evening, and they voted to rezone this property
and to g-rant you a permit to erect this filling· station, that
they fully believed it was the intention of The Texas Company to live up to the conditions-''
Q. (Continued) Conditions of the permit as to the lighting syste1n?
.
A. We have lived up to it at the present time. .
Q. I didn't ask you that. I asked you if there was anv
question in your mind that every man around that Council
table on October 14, did not fully believe, or was not fully convinced that it was the intention of The Texas Company to
live up to these conditions~
A. I didn't g-ive it any thought.
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Q. You didn't care what they thought?
A. I didn't give it that consideration. I knew they were
acting as a body of men, and that is all.
Mr. Budwesky: That is all.
(Witness excused.)
page 59

~

H. L. ALLEN,

called as a witness by and on behalf of the complainant, having been first duly sworn, was examined and testified as follows:
DIR.Ec~r

EXA"NIINATION.

By 1\fr. Hazelgrove :
Q. Will you state your nan1e, age, residence and occupa..
tionY
A. I-I. L. Allen; representative of The Texas Company,
Washington, D. C., and have charge of this area.
Q. vVhat does your territory comprise f
A. W asl1ington, Arlington, down to Woodbury and southern Maryland.
Q. How long have you been engaged in the 1narketing and
distribution of petroleun1 _products?
A. I have been with The Texas Company fifteen years.
Q. In what localities¥
A. The entire State of Virginia, District of Columbia,
1\{aryland, and all the Eastern Shore as far as Wilmington.
Q. Are you familiar with the construction and illumination
of filling stations in that territory? .
A.. With ours, I am, and so1ne of the competitors' stations,
but I would not say all.
Q. In the territory in which you have operated, are floodlights in general use, or not~
A. In general use.
Q. Do they possess any value for a station, or not 1
A. They are a safety measure, and they also give
page 60 ~ the dealer an opportunity to service cars properly,
and in most cases they beautify the station. As
a matter of fact, we have found it necessary within tl}e lastyear to completely illuminate our stations with floodlights.
We first installed boulevard light poles, with the type of
light described here, but the dealers in n1ost cases wanted
to relight the places, and we have, in all cases, installed flood-
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lights rather than boulevard light poles, and pulled the boulevard light poles down.
Q. Based on your experience, in your opinion, could the
installation of floodlights a.t a filling station and particularly
the :filling station involved in this controversy-are they a
menace or a detrilnent to the public health, safety, morals and
general welfare of the community?
A. No.
·
Mr. Hazelgrove: The wi~ness is with you ..
CROSS EXA~IIN.A.TION.
By Mr. Budwesky:
Q.. What do you know about the subject1
A. I don't know, except that it requires sufficient light
around a dealer's place of business for him to ·service each
car.
Q. You just answered the question, based on your knowledge and experience you were in a position to state the operation and maintenance of floodlights in filling stapage 61 ~ tions such as The Texas ·Company operates at
· Washington and Wilkes Streets do not interfere
injuriously with the public health, safety, morals and general
welfare of the comn1unity?
.A. To the best of my belief, it does not. For that reason
I say this, at lots of places where we do not have sufficient
light, we have lots of accidents, and where we do have a station that has sufficient light and can ·be seen, we do not have
accidents.
Q. How many years has The Texas Company operated stations, to your knowledg·e?
·
A. Since 1907.
Q. vVhen did your Company start using floodlights~
A. Not until about 1927, so far as I kno\v. I want to be
positive about that.
Q. I thoug·ht you testified that recently that the dealers
have been changing from boulevard lights to floodlights Y
. A. That is correct. We have had, in the last ten years,
changed practically every one of our stations from boulevard
light poles to floodlights. As a matter of fact, we have installed some ; they are not completed yet.
Q. You do operate a great many stations without floodlights Y
A. I don't think \Ve have over five or six in the District vf
Columbia, or immediate area, without floodlights.
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Q. The process of changing them from boulevard
lights to floodlights has only been in ·recent years,
has it not?
A. In 1927 we started using the floodlights, and since that
time, we have gradually changed.
Q. Did you change any in your terri tory from boulevard
lights to floodlights during the year 1937 f
A. Yes, five or six.
Q. You operated all the rest of them prior to that time
apparently, with very good .business success without floodlights?
_ A. I can't say they were operated successfully. They were
operated, and in most cases they had a lot of lights around
there, but they didn't give the proper lighting.
Q. You say you operate five in the District of Columbia
now?
A. I think we have, probably, five or six stations. They
are lessor..1built stations. All of our Company-owned stations
are floodlig·hted.
Q. .Are you familiar with this station down here 1
.A. Yes, sir.
Q. How many lights does it haveY
.A. I can't tell you the number of lights it has.
Q. For what purpose did you go down there?
A. To see how the station was lighted at night.
Q. You went down. there to see how the station was lighted
at nig·ht, and you can't tel1 me anything about the lights Y
.A. I can't tel1 you how many there are, n().
page 63 ~ Q. You have three islands there Y
A. We have three islands, two pumps on each.
Q. And two lig·hts on each f
A. I am not sure whether there are two or one.
Q. Just what did you look at when you went down there to
inspect it?
A. ~only observed whether or not the station was properly
lighted. I found, to my own satisfaction, that I did not think
the station was properly lighted. I am not in a position to
say how many lights were there. I don't know.
Q. You are not in a position to deny that there are fifteen
lights there 1
·
A. No, sir.
_
Q. And you are not in a position to deny that there are two
lig·hts on each of the standards at each island? ·
·
A. No, sir.
Q. And each of those lights are two-hundred watt lamps?
page 62

~
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A. No, sir, I cannot deny that.
Q. Is there ample lig·ht lighting up the entrance and driveway and concrete area around those islands¥
A. No, sir. I say that for this reason. Leaving the station going north, on the driveway going to the intersection
of the two streets, a number of times a driver, driving off, has
driven off the corner, directly into the street. Each ti1ne, the
rear of the car has hit the back of the sidewalk. In
page 64 ~ one or two instances, it has aln1ost caused damagG
to the car.
.
I do know I was requested, if possible, to furnish some
kind of a sign to sit in the driveway, telling the driver not
to leave the station that way. They have to drive to the left
and leave where the curb cuts away fron1 the driveway.
Then, too, ou the upper sidP. of the station, there is practically no light. It is- ahnost impossible for you, after dark
or at night, to see where the driveway enters the station, that
is, from the Boulevard, ~Iount Vernon Boulevard.
Q. What is your position with The Texas Oil Company1
A. Representative. I have all salesQ. You are sales representative?
A. That is rig·ht.
Q. You have any other stations in Alexandria?
A. We have one at 1646 IGng Street, operated by Shreve,
and we have floodlights at that station. It is a lessor-built
station, and the floodlig·hts are furnished by the lessor. I
dou 't think we furnished them, the Benjamin type.
Q. Those floodlights were installed prior to June 23, 1936 1
A. I am positive they were.
1\fr. Budwe sky : That is all.
1\fr. Hazelgrove: That is all.
(Witness excused.)

J. H. ROGER.S,
.
page 65 ~ called as a witness by and on behalf of tl1e complainant, having been first duly sworn, was examined and testified as follows :
DIRECT EXAl\fiNATION.
By ~fr. Hazelgrove:
Q. State your full name.
A. J. H. Rogers.
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J. H. Rogers.
Q.
A..
Q.
A..
Q.
A.
Q.
A.
Q.
A.
Q.

How old are you 1
Thirty-three.
Where do you live 1
118 East Chestnut Street.
What is your occupation 1
Dealer at the service station.
You operate the filling· station in question 1
Yes, sir.
~.
At \Vashington and v\Tilkes Streets¥
Yes, sir.
flow long have you been operating that station i
A. Since the latter part of August, 1936.
·
Q. Mr. Rogers, is that filling station adequately lighted at

night~

A. No, sir, it is not.
Q. Will you please state to the Court in what respects it is
·
deficient 1
A. Well, on each side of the service station on Washington
Street, there are two driveway entrances, and bepage 66 ~ tween these drive,vay entrances on each end there
is a safety zone eig·ht or ten feet. At night, both
of those station zones are entirely dark. The only n1eans of
light are frorn the islands. vVe have three lig·hts, one on each
island, three-hundred watt bulbs each, and we have ten lights
on the canopy, a total of thirteen lights, one hundred watts
each.
Q. Have there been any accidents or near accidents at that
filling station f
A. Yes, sir. People driving off the north end of Wilkes
Street, or the south end of the driveway, particularly to the
· north end there is a sewer inlet built under the curb, and they
strike the lower part of the curb.
By the Court :
Q. How n1any lights did you sa.y you had 1
A. One light on each island.
Q. Are you sure about that?
A. Yes, sir, one bulb. It has got a dome and one bulb in
the center.
By 1\Ir. Hazelgrove:
Q. And the lighting on the approach of the house there,
what docs that illuminate?
A. That illuminates the lower part of the building·, the
front of the building. It is so clark we have to have a flash_,
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light to check the oil and to get the windshield clean. This
is two services we give each car that comes in.
page 67

~

~Ir.

Hazelgrove:

CROSS

That is all.

EXA~IINATION.

By 1\!Ir. Budwesky:
Q. You say there are only ten lights~
A. Under the canopy.
. Q. Under the canopy?
A. Yes, sir. We have two switches to operate them, and
they operate alternately, five lights to one switch, and five
to the other.
Q. Now, if you have five more lights on that building·, and
another light on each end of those islands, would that solve
your lighting problem f
·
A. I don't think it would. I am no electrician or electrical
engineer, but, offhand, I would say, it would lack an awful
lot still. The upper end of the driveway I mentioned is, from
.the base of the nearest light, at least ninety feet from there to
the corner,· and it would be closer to a hundred. I assume
that from the fence the property is about two hundred feet
long and, naturally, working from the light out to that corner, working on an angle, it would give you a little more than
half the distance.
There is an umbrella light now on the island, and it doesn't
throw a light on the g·round farther than fifteen feet from
the base of the light. That leaves you possibly seventy-five
or eig·hty feet from the part that is lighted to where
page 68 r that light meets the driveway, or to the corner, en- .
tirely unilluminated. The same is true on the other
side. We have an air and water place, one on each end, and
they are seventy-five feet at least, from the base of each light.
There is no light there for checking tires, and neither is there
a light at the southern end, where we have a lift outside for
lubricating· cars .
.Another thing, speaking along that line, any number of
people going north have turned around and come back in a
southerly direction and pulled into the station. They have
asked me why the station was so poorly lighted. One went
into the Aho place, 1\:l:r. Aho's place, because it looked like our
sign on the corner of the property is on his property. As
you know, he has a hundred-watt light, twenty-five or thirty
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bulbs, and they don't have any globe on them or any reflector.
Q. Do you know how long he has had those lights there Y
A. No, I don't know.
·
Q. Do you know whether they were put there prior to June
23, 1936?

A. No, sir, I don't.
Q. The limitation on the spread of light from the island,
due to the umbrella you have, that concentrates it to the limits of fifteen feet of the island, isn't that true?
A. I don't know, sir.
.
Q. Suppose you try to think for a moment. You, say, .the
manner in whi-ch it was installed, with an umbrella
page 69 } over it, gives the effect of an umbrella 1
A. I am no engineer. I don't know. I am giving
you the thing·s I do know, and that is the light does not exceed twenty feet from the base of the lamp-post.
Q. And you don't know, if it weren't for the umbrellatype light, and there were two lights instead of one, whether
there would be any 1nore light~
· A. I mn not in the position to say that, no, sir.
_
Q. Do you know anything about the lights that The Texas
Oil Company wants to put in there?
A. Not a thing.
Q. Yon don't know whether they would give you sufficient
lig-ht or not, do you?
·
.
A. I conldn 't tell you. If they are the ordinary type of
floodlight at out· other stations, they would give sufficient
light if placed in the position they have arranged for them
·
to go up, if they are proved.
Q. You were down there watching at this place at the time
the improvements were being· made?
A. Yes, sir.
Q. Isn't it true, immediately after the permit was issued,
and they started construction of that station, that the people
constructing those improvements installed the conduit and
pipes, and a-ctually erected standards for floodlights and sub_
.
sequently took them down?
page 70 ~ A. Someone put them up, I don't know who put
them up.
Q. The City of Alexandria clidn 't put them up, did it?
A. I don't know; they may have.
Q. Do you know who the contractor was?
A. I believe the man's nmne was Powers, the general con·
tractor.
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Q. Did he have anything to do with putting them up~
A. No.
Q. Did he have anything to do with putting anything up?
A. He didn't personally. The men employed by him did.
Let me explain 1nyself a little more clearly here. It is my
understanding that the general contractor furnishes certain
plans and specifications to subcontractors, such as people who
do the electrical work, and so forth. I don't know whether
Powers did the erecting, or the electrical n1en did the erecting..
I do know one post was erected, but never completely erected
when someone can1e there and told the superintendent on the
job#for 1\tir. Powers that he would have to take it down.
~Ir.

Budwesky: That is all.
1\tir. Hazelgrove: No further questions.
(Witness excused.)

Mr. Hazelgrove: If Your Honor please, the con1plainant
offers in evidence ordinance 219, covering the rezoning of
property, as Con1plainant's Exhibit No. 1.
(The said Ordinance 219, so offered and received in evidence, was n1arked Cmuplainant 's Exhibit No. 1.)
page 71 ~

1\tir. I-Iazelgrove:
case.

That is the complainant'~

A. R. I.JASH,
called as a witness by and on behalf of the defendant, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAl\iiNATION.
Bv Mr. Budwesky:
"'Q. State your name, residence and occupation.
A. A. R. Lash; 2608 l{ing· Street, Alexandria; employed
by the City of Alexandria as engineer, with the title of Building Inspector. .
Q. Do you have the original and supplemental plans presented to the City of Alexandria submitted by The Texas
Con1pany for the ere~tion and improvement of a filling station
at vVilkes and vVash1ngton Streets?
A. Yes.
Q. Did those plans include the original and supplemental
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sketch for lighting systems to be installed at that station 7
A. Yes.
Q. Do you have the supplemental plans that were submitted?
A. Yes, sir.
Q. Is this the sketch 1
.
. A. Yes, sir. This is the sketch returned to me by the Clerk
of the City Council as being filed with the plans for The Texas
Company station.
Q. In addition to the lights shown on this plan,
page 72 ~ do you know of any lights existing at that station
·
which are available for the use of The Texas Oil
Company in the lighting of their property 1
A. At the present tin1e, the.re are three light standards just
back ·Of the curb which were there prior to the erection of
this present building which, to the best of my knowledge, are
not now in use.
Q. Are the standards still there 7
A. Yes, sir.
Q. The Texas Oil Co1npany is authorized to continue the
use and operation of those lights~
A. Yes, sir.
Q. Would the use of those lig·hts at the curb contribute to
the illumination of the drive\\.,.ay entrance into there property?
A. I am quite positive they would.
Q. IIow many lights does this plan authorize at each of
the three islands?
A. Two lights at each island.
Q. How many lights did they authorize to be installed on
the building proper Y
A. Fifteen.
l\fr. Budwesky: I want to introduce this Defendant's Exhibit No.1.
( T4e said sketch showing lights on plans, so offered and
received in evidence, was 1narked Defendant's Exhibit No. 1.)
page 73

~

~ir.

Budwcsky: You may inquire.
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CROSS

EXA~IINATION.

By J\tlr. Hazelgrove :
Q. The three lig·ht standards that you refer to are practically on the curb line, aren't they, ~Ir. Lash?
A. Just about a foot or two back of the curb.
Q. Not on the Company property, but on the City propertvY
A. That is right.
Q. If they were lighted, they would contribute ·more. How
wide is the sidewalk from the curb line to the property line f
A. Twenty-two feet.
Q. Those lights would light the City street before they
woul!f lig·ht the Company property f
A. It would lig·ht there first.
Q. And it would have to go twenty-two feet before it would
get there?
A. Yes.
Q. The light on the other side would do nothing but light
Washington Boulevard and Mr. Lawler's house, isn't that
right?
A. It wouldn't go so far as to light up the house, which
is one hundred and forty feet away.
· Q. A hundred and forty feet?
A. Approximately.
·Q. flow far would that light up if they had three hundred
light bulbs?
page 74 ~ A. I don't know.
·
Q. You don't know if it would light up the Company's property at all, do you?
· A. I am not a light expert.
Q. Those lights were there when the ne'v station was
erected Y
A. That is correct.
Mr. Hazelgrove: That is all.

RE-DIRECT

EXA~1INATION.

By Mr. Budwesky:
Q. And were installed by whom?

A. To the best of my lmowledge, the operator of the station.
Q. The entrances to the gasoline station traverse this twen-
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ty-two feet area from the curb to the property. line of the_
sta tiou, don't they 7
·
A. Yes, sir.
Q. So that these three lights would light up the entrance
driveways from the curb to this property, would they notY
A. Yes, sir.
Q. These three lights were utilized for the operator of The
Texas station prior to the time this recent improvement was
·
made, were they not?
A. I am quite sure these lights were used by the operator
of The Te:x:as Company station prior to this repage 75 ~ construction..
JYir. Budwesky: That is all.
RE-CROSS EXAMINATION.
By Mr. Hazelgrove:
.
_
Q. How close are any one of the curb cuts to those lights Y
A. I will have· to refer to my plan for that. These lights,
the existing lights, one of them is approxiinately two fe.(3t
south of the north entrance, and one approximately two feet
north of the south entrance, and another one in the center of
the plot, or the center of the building.
. _
Q. The lights are actually in the safety zone between the
cutb cuts?
A. I don't know what you 1nean by the safety zone. They
are not in the driveway proper.
Q. They are not in the driveway proper Y
A. That is right. ·
·
Mr. Hazelgrove: That is all.
~Ir. Budwesky: No further questions.

(Witness excused.)
J\tir. Budwesky: I want to introduce a copy of Ordinance
No. 213.
Mr. Hazelg-rove: If Your Honor please, we want to object
to the introduction of this ordinance, not as to the form the
proof is offered. We recognize that is an ordinance of the
City of Alexandria, but we object to it being offered as a City
Ordinance because it is not pleaded and ,ve had
page 76 ~ no knowledge there was such an ordinance.
Mr. Budwesky: If Your Honor please, the bill
of complaint in this case alleges that the refusal of the City
of Alexandria to issue the permit is arbitrary, unreasonable
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and contrary to law. The Answer of the City of Alexandria,
Paragraph 6, states that your respondent denies that the refusal to grant such a permit is arbitrary, unreasonable or
without warrant of law, and, therefore, at this time I offer in
evidence Ordinance No. 213.
~{r. Hazelgrove: The Answer then proceeds, if Your Honor
please, to set forth the ordinance under which the permit was
issued. \;Ve are prepared to meet that issue, and the Answer of the City does not plead this ordinance of J uue 23,
1936.

We had no knowledge of it until this morning J\!Ir. Budwesky showed it to 1ne. We ask Your I-Ionor to exclude it
as the proper preparation for that form of proof not having
been n1ade.
The Court: vVell, I don't know whether it is necessary
for it to be pleaded or not. If ~t is necessary for it to be
pleaded, I will allo"T J\!Ir. Budwesky to amend his Answer.
If that takes you by surprise, we will continue the case.
Mr. Hazelgrove: No, sir. We do not ask for a continuance. We object to Your I-Ionor's allowing :Wir. Budwesky to
amend, and except if l\1r. Budwesky avails himself of the opportunity to amend.
. .
The Court: I-Iaye you any author1bes on it¥
page 77 ~ ~Ir. I-Iazelgrove: I a1n satisfied when you rely
on a ·City Ordinance, you have got to plead it. I
don't have the cases on it. I didn't know that that was an
ordinance. . I was prepared to nwet the ordinance on October 13 and 14. I thought that was all the law in the case.
1. don't think it has any application to this case, and I want
to make 1ny objection that it is irrelevant to the issue before
Your I-Ionor, and I ask Your I-Ionor to readThe Court : Do you want to amend your pleading·?
Jvfr. Budwesky: I am willing to stand on n1y right to introduce the ordinance in evidence without pleading it, Your
Honor.
The Court: The objection is overruled.
l\{r. H'azelgrove : vVe note an exception on the grounds
stated, that the ordinance is not properly pleaded, and tlu~
ordinance is irrelevant to the issue, has no residential property adjacent to the property of The Texas Company.
The Court: Objection overruled.
J\!Ir. Hazelgrove: Exception on the grounds stated.
J\fr. Budwe sky: That will be Defendant's Exhibit No. 2.
(The said Ordinance No. 213, so offered and received in
evidence, was marked Defendant's Exhibit No. 2.)
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NICHOL...I\.S J. LAvVLER.
called as a witness by and on behalf of the defendant, having been first duly sworn, was exmnined and testified as follows:
page 78 ~

DIRECT

EXA~IINATION.

By Mr. Bud,vesky:
Q. State your name and residence.
A. Nicholas J. Lawler; 517 South Fairfax Street, City.
Q. How long have you lived at that address 1
A. I think about thirty years, Mr. Budwesky. I went into
that home when I was quite young.
Q. Your property is located directly across the street from
the g·asoline filling· stationA. Yes, sii·, directly opposite.
Q. Operated by The Texas Oil Company'
A. Directly opposite, yes, sir.
Q. Have you been in a position to observe the conditions
surrounding that filling station property since the recent improvements were made there~
A. Since The Texas C01npany cmne there?
Q. Yes.
·
A. Yes, sir. I livQ right opposite. I see it three or four
times a day.
Q. You have had an1ple opportunity to observe the conditions of that property at night, 'vhen it is necessary to use
artificial illumination?
A. Yes, sir, every night.
Q. Is there also another filling station near you?
.
A. One directly north, operated by the Standard Oil Company.
page 79 ~ Q. From your observation, is the property operated by The Texas Oil Con1pany as well illuminated as that operated by the Standard Oil Uompany?
A. Far superior to the Standard, far superior. That is,
the Standard next to me. They have far superior lights.
Q. Is the building on the property of The Texas Oil Company well illun1inated at night1
·
.
A. Yes, sir. The building proper is well illun1inated, and
plenty of lights all over the g·rounds, and plenty of light to'
see people. I can distinguish them from n1y house; plenty
of light there.
Q. Have you ever known of, or heard of any accident. by
reason of people having· any difficulty getting into or out of
that place?
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A. The only accident I ever heard of was a couple of colored people had a collision with the railroad at the corner,
nothing to do with the filling station.
Q. Out in the street proper 1
A. Yes, sir, in the street.
Q. This property that you occupy is used by you as a residence?
A. Yes, sir. It has been for at least thirty years.
Q. Are you familiar with conditions surrounding the establishment where floodlights are used?
.
A. My attention to floodlights was called by the
page 80 ~ installation of one <>n l{ing Street, on the Pickett
property. These two propositions, The Texas
Company originally bought this property about the same time
a man with a car lot established the floodlights on the sixteen
hundred block in ICing Street, north side.
_ I went up there and looked at what that poor woman was
suffering· from. I went home and thought it over, and I made
up my mind to make a protest. I went up there and I saw
how that poor soul was crucified, and as a good citizen I
offered my objections to them, and the Council, I suppose, did
the best they could, with the law they had, to try to protect
my property.
Q. Well, what were the conditions you observed from these
floodlig·hts that you thought would interfere with the use and
enjoyment of the property in that neighborhood by people for
residential purposes 1
· :~
A. It would be very annoying, to say the least, particularly
so after having seen the way they worked on King Street.
It made me sick to think I might have to live under such conditions.
Q. What were the conditions you saw?
A. I saw them on King Street.
Q. What did you see, what was the result of these lights?
A. This wom.an appealed to the City CouncilQ. Neve1: mind what she did. What was the result of these
lights with respect to the property in that neighborhood 7
A. Extremely damaging, as well as undesirable.
page 81 ~ I believe the City Council made arrangement to
' ..
change those lights.
Q. What did it do to the other property, physically? What
djd you see with reference to the other property th{tt you
thought was likely to interfere with you about these lights 7
A. They made a nuisance, all that glare of lig·ht all over
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the place. There was no privacy. All that mass of light
was particularly objectionable. That's what I saw.
_. Q: You mean by that the adjacent property was immersed
ln light?
Mr. Hazelgrove: We object.
A. I mean this lady's place was practically ruined by these
lights. The lights were all over her place, and adjacent lot,
and the reflection and glare covered the whole place. I think
the Council afterwards made the man take them down. They
were just that objectionable.
Q. What did you observe to be the general condition obtaining around a given piece of property that is lighted by
these floodlights ?
.
A. It makes it extremely undesirable for a residence, and
a pros.pective purchaser, if you want to sell.
Mr. Hazelgrove: We move to strike all the opinions of the
witness here. He doesn't state facts here.
The Court : Motion denied.

Q. What is the condition existing in the street area Y
A. In my opinion, it don't add much to the depage 82 ~ sirability to street lighting. It has more the effect
·
of focusing the light on that lot, but the glare back
has alwavs illuminated the street. You can't overcome that.
There is .. no light invented yet that you handle its rays or
control them in any way.
Q. Are these floodlights when they are installed a reasonable distance eleva ted from the ground, .do they put them
up in the air pretty high?
A. This requests a twenty-foot pole. This building is about
twenty feet high. The idea was to focus it on the building
and have it reach almost to the eaves on the front and sides
of this building·. There is plenty of light.
Q. Are there any other residences in that .block?
A. Yes, sir, one right adjoining me.
Q. Is that occupied?
A. Yes, sir, and it is a very valuable piece of property,
too.
Mr. Budwesky: You may cross examine.
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N who las J. Lawler.
CROSS

EXA~IINATION.

By Mr. Hazelgrove:
Q. ~Ir. Lawler, how many people in the City of Alexandria?
A. It is estimated around thirty-five thousand, at the ·present time. ·That is not an official estin1ate. That iJs more than
the census gives us. That gives us a good deall~ss than our
city officials claim.
/
Q. You are the only person out o~ thirty-five
pag·e 83 ~ thousand that objected to the installation of floodlights at the meeting of this Council
A. I refuse to answet that question. I canno ans,ver for
other people.

fj

Mr .. IIazelgrove : I will ask liis lionor to tell h ~m to answer
the question.
The Court: Reframe your question.
By Mr. Hazelgrove:
Q. At that meeting of the City Council, wer n't you the
only citizen who was present to voice an objec, ion 1
A. That Council Chamber was filled to suffo~;Jtion. There
were just that many people that I had to force cly way to get
up. There were just that many people there. Wfhat brought
them there, I don't kno,v.
Q. Did anybody make a statement except you?
A. I made a statement to the City Council. I . ade a statement at their request.
Q. Did anybody else make a statement, other than· you, at
the hearing?
A. I am not quite positive anybody did, other than your
man, Mr. Reag·an. He n1ade a lot of statements!.
Q. Objecting to the floodlights 1
A. No, trying to run the Council that night.
The Court: · He is not asking· you that. He asked vou if
anybody else objected.
.
~
page 84 ~ The Witness: Publicly, I don't thin anybody appeared but myself.
·
Bv Mr. Hazelgrove:
~Q. II ow many years 'vere you in the City C uncil?
A. Various times?
Q. Yes.
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A. I think I served ten );ears on one stretch, was re-elected
another term for two years more. I hav.e been honored by
othe.r positions by our electorate.
Q. What were those positions~ .
A. Zoning and Planning Board that helped make these
laws that you folks are trying to ride through.
Q. What else Y
A. Police Commissioner.
Q. What else?
.
.A. Thirty-five years in Alexandria as a grocer.
Q. I mean what other political of:ficeY
A. Political Y I think that is about all.
Q. When was your last one? The last position you held,
and what was it?
.A. City Council.
Q. vVhen?
A. I think my term went out in 1935, if I remember right.
I am not quite positive of that.
Q. 1934, Mr. Budwesky said.
page 85 r A. Either one of them.
Q. Have you ever been in the filling station busi...:
ness~,

A. No, ·sir. I have been in the grocery business all my
life.
Q. You have never been in the filling station business Y
A. Operate a filling station Y
Q. Yes.
A. No.
.
Q. You don't know what is adequate lighting for a filling
station?
A. I a1n not going to qualify as a lighting expert. I am
a wholesale grocer, and I gave my testimony of what I believe to be right, as far as I can see it. I contend there is
plenty of light there.
•
Q. Your property is across the ·street?
.A. Directly opposite.
Q. What is the width of that street¥
A. The road and the sidewalk is eighty-four feet.
Q. How close to the sidewalk did the Company propose to
locate these floodlights Y
·
A. Your plan will show you better than I can tell you.
Q. You don't recall Y
·
A. I had those plans. The stuff is all there. It was installed when the building was put up.
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Q. vVas any statement made by the City Connpage 86 ~ cil that these floodlights would interfer or do damag·e or harm to anybody except you y
A. I don't know what statement was made t, ere ..
Q. Weren't you there 1
A. Yes, sir.·
Q. Did you hear any made~
. A.• Hear what1
Q. Did you hear any statements made at the n1eeting of
the Council on October 13 or 14, that these floo ights ·would
be detrimental to anybody but you 7
~
A. I was directly affected. I was directly op osite.
Q. You have not answered my question. Did ou hear any
statements made at the meeting of the Council on October
13 or 14 that these floodlights would be detrime 1tal to anybody but you 1
A. The Council was asked to determineQ. Answer my question.
A. I have answered it the best I can.
Q. Answer it yes or no and then 111ake any explanation
you want. ·
The Court: l-Ie doesn't have to do that.

Q. vVas there any statement made that thes floodlights
would be detrin1ental to anybody in the City o' Alexandria
but you~
A. Bv me¥
pag·e 87 ~ Q. By anybody, a member of the Council or any-.
body else.
A. Thert?. was a general discussion that they w~uld do harm
to everybody.
Q. "'\Vhat was the harmf
A. The glare. You could not be prbtected from it. It will
he all over the neighborhood, that ·immense am~unt of light
that they have figured.
Q. Who made that statement 1
A. The man from the electric companv.
Q. Mr. Nesbitt¥
·
A. Yes. He was brought there by ~fr. Reagan. 1\fr. Reagan
Raid I brought him there, but he was brought here by ~fr.
Reagan to convince the Council he could put them in. ·
Q. Do you know the minutes stated that ~It. Nesbitt of
the electric company said there would be no gll:tre from the
lights on 1\fr. Lawler's residence, but that ther~ would be a
J

reflection~
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A. He did. A reflection is worse than a glare.
Q. Did he make the statement you made 1

.A. "\Vhat statement 1
Q. That there would be a glare all over the neighborhood.
.A. He did a lot of talking too.
Q. Is that what he said in the Council meeting1
.A. There would be a reflection all oyer the neighborhood.
Q. 1\Ir. Lawler, -y:ou regard the erection of floodlights as a
.
private nuisance to you 1
page 88 ~ A. Very hurtful to my best interests.
Q. And you expectA. Vcry l1urtful indeed.
.
.
Q. And for that reason you appeared before the Council?
.A. To protect my interests and keep my house inviolate.
Q. You had noA. The City Council are the gentlemen who did the acting.
1\:[y position before the City Council, as described by :Nir. Reagan, is very much misrepresented.
Q. In what respect 1
A. One might be led to believe that I was the whole City
Council. The City Council is made up of the best citizens of
this town. I 1nerely made my objections to prevent the installation, and the City Council did the rest, backed by the
laws in existence and my desire to protect my own hon1e.
Q. You adn1it this law was enacted to protect your propertv?
.A. It wasn't enacted to protect n1e. It was enacted to pro~
teet the public, residential area out on vVashington Street.
Q. \Vhat la,vf
A. The zoning law that prevents gas stations in" A'' resi..:
dential, and this place was zoned ''A'' residential.
Q. For whose benefit was the condition placed on the permit for 'rhe Texas Con1pany?
A. You will have to ask the City Council that.
·
page 89 ~ Q. "\Vasn 't it for your benefit?
A. It would protect anybody 's property and establish a precedent not alone for myself, but for the public
at l.arge, so we would not be put to the humiliation and loss
of just such a thing as The Texas Company was trying to do.
Q. What is the humiliation of a floodlight?
A. You oug·ht to 'live opposite them.
Q. W11at is the hu1niliation?
A. The inconvenience, the annoyance, the publicity and the
glare.
Q. Didn't }\lfr. Nesbitt concede that there wasn't any glare?
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A.· There is a reflection, a reflection all over tfe neighborhood. You can't control it any more than you can control
the t;ttmosphere from bad odor. You couldn't d it, or any·
thing else.
' Q. You put floodlights in a particular class
A. You can't handle it.
Q. Do you put floodlights in the class of ba odors Y
A. You have never seen my home. .
Q. This place has no floodlights, but there ar floodlights
right next door, on the same side of the street Y
A. Yes. That happens to be in a business di trict. They
could shove l1er over under that pole.
I
.
Q. On lung Street, where the floodlights are ri~ht next door
to her, they are on the same side o1· the street,
page 90 ~ isn't that true Y
·
A. That is right, right next door. Contiguous
property means like crosswise or in the imm diate neighborhood. Contiguous is not necessarily to the ri · ht or left of
the property.. That is what I presume is adjac nt property,
and if you desire to make a petition for anything you have to
get the adjacent owners on both sides in th t particular
square, and you g·et the signature from the pro erty owners
of property that is adjacent. l\1:y property is r ght opposite
The Texas Oil Company's proposed plant.
Mr. Hazelgrove: That is all.
By the Court:
Q. Do you know definitely how

Street

ist
A. I say sixty feet, with twenty-foot sidewal .
Q. I-Iow many foot sidewalk is on your side Y
A. It is the same on each side.
Q. How many feet back of the sidewalk is y ur house 1
A. The legal setback, ten feet, I think. It m y not be exactly ten feet.
Q. What is immediately back of the :filling tation propertvf
A. The building that is owned by the same co pany. That
is about a hundred and twenty-five feet east o Washington
Street. That takes up almost all of the lot.
Q. What is immediately south?
page 91 ~ A. South is a place called "Waysid Furniture".
The City Council gave them a perm t Q. What is the property located on the corne f
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A. That is located on the corner.
Q. vVhat is north, across the street?
A. From my place?
Q. No, north across Wilkes Street from The Texas Company?
A. A J\!Ir. Ale went up there and tried to start a repair and·
general battery shop.
Q. That is north across the street from you?
A. The Standard Oil Con1pany built that place. They paid
twenty-five thousand dollars out for it.
Q. What is south of you 1
A. It is a very handsome old-time residence. :Nlr. Gibson
bought and sold it to the Virginia Public Service Company
for twenty-five thousand dollars.
Q. There are only two houses in the block in whic.h you live
adjacent to Washington Street?
A. At the present time there are two. The other was
taken down by the Standard Oil Company. There were three
old-time residences.
Q. Your house is on the corner?
A. !1:y house is in the n1iddle, one hundred and twenty feet
from either corner.
Q. "\Vhat is north on Washington Street, north
page 92 } of the Standard Oil Company?
A. A whole row of buildings, of residences and
other properties.
Q. \iVhat is immediately on the corner?
.
A. A brick building; recently it has been sold to a furniture cornpany for the display of furniture.
Q. Is the Wayside Furniture Cmnpany and The Texas
Oon1pany the only two properties in the block in which they
are facing on vVashington Street?
A. The Wayside Furniture Company has a sixty-foot frontag·e. This sign referred to was put up without any consent
of the City Council, as one of those things. It was a slipover job.
Q. On this Wilkes Street, is there a railroad track on that
street?
A. Yes, sir. It has been there seventy-five or eig·hty years.
That is one of tlie first built in Virginia.
Q. Is it a freight siding·?
A. It is a spur used by the Southern Railway to take cars
down to the merchants on this track. It was formerly used
bv the B. & 0. to take freight to the West. There are several
ti·ains a day to bring merchants a car of light stuff.
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The Court: That is all.
(Witness excused).
Mr. Budwesky: I would like to introduce in evi ence a copy
of Ordinance No. 109 of the City of Alexandria,
page 93 r which is a city zoning ordinance. Th purpose of
introducing the zoning ordinance is to get into the
record the provision of the zoning ordinance ev if a property is zoned commercial, that does not entitle th~ erection on
a lot in the com1nercial zone of a gasoline fillin station, except upon the petition of the owner of the lot i a commercial zone who wishes to erect a filling station to the Council,
and the Council is to determine whether it is to the best interests of the public safety, health, welfare, of the community.
That is the purpose of introducing_ it. The ere classification of property as a commercial zone does n t entitle the
owner to erect a gasoline filling station thereon. ·
Is there any objection~
·Mr. Hazelgrove: No objection.
Mr. Budwesky: That is Defendant's
(The said Ordinance .No. 109, so offered an . received in
evidence, was marked Defendant's Exhibit No. 3.)
I

Mr. Bud·wesky: That is the City's case, Your Honor.
The Court: We will recess for one hour.
Thereupon, Court convened at 1:45 o'clock P M.
Thereupon, Mr. Hazelgrove, on behalf of the complainant,
and 1\.fr. Budwesky, on behalf of the defenda t, presented
their summations to the Court.
.
page 94
·

~

The Court: I think the prayer of
to· be granted.
Mr. Budwesky:

~he

bill ought

(Hearing concluded.)
page 95

~

· Given under my hand this 14th
1938.

y of 1Iarch,

Qity of Alexandria v. The Texas Company.
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