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This case probably will be called at the 

session of court to be held JAN - !940 
You will be advised later more definitely 

as to the date. 
M. B. WATTS, Clerk. 
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IN 'rHE 

Supreme Court of Appeals .. of Virginia 
AT RICHMOND. 

Record No. 2183 , 

WASHINGTON COUNTY NATIONAL BANK, Plaintiff, 

versus 

WASHINGTON COUNTY, VIRGINIA, AND TIIE TOWN 
OF ABINGDON, VIRGINIA, Defendants. 

PETITION 1,0R WRIT OF ERROR. 

To the Honorable Jitstices of the Supreme Court of Appeals 
of Virginia: 

Washington County National Bank of Abingdon, Yirginia, 
respectfully shows unto the Court that it is aggrieved by a 
final judgment entered against it in the Circuit Court of -
Washington County, Virginia, on the 18th day of February, 
1939. 

Judgment was entered on a petition by the Washington 
County National Bank in the Circuit Court of Washington 
County, Virginia, for the correction of erroneous assessments 
of county levies and local taxes for the year 1938, under the 
provisions of Chapter 97 of the Acts of the General Assembly, 
1938, pag·e 163. 

STATEMENT OF F.A.CTS. 

The Washington County National Bank is located in the 
main part of the business section of the Town of .Abingdon, 
Washington County, Virginia, and is situate on the northeast 
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corner of the intersection of Main- and Wall Streets in said 
town, said property fronts 44 feet and 3 inches on Wall 
Street, and 80 feet and 3 inches on Main Street, and on which 
there· is located two buildings, one a five-story building, and 
one is a two-story building. The five-story building fronts 
on both Wall and Main Streets and the _two-story building 
fronts on Main Street. The lower story of the five-story 

building is used for the banking· *room by the petitioner, 
2* and three stories of the building are used for of.fices, and 

the fifth floor is ~ roof garden or public hall. The first 
floor of the two-story building is used for a jewelry store 
and the second floor is used for offices. There is no basement 

· under the five-story building· and the furnace which heats 
the five-story building. is located under the two-story. build­

. ing, it, therefore, becomes necessary that both buildings belong 
to the same owner. 

The Washington County National Bank purchased the real 
estate and the buildings on the 13th day of February, 1937, 

1 
from the West Abingdon Realty Company for the sum of 
$35,000.00. (See deed, transcript of record, page 75.) 

The main building (the five-story building) located on this 
property· was constructed in 1922 or 1923, at a cost, including 
fixtures, estimated between $60,000.00 and $90,000.00, and was 
then owned by the Peoples National Bank of. Abingdon, Vir­
ginia. The Peoples National Bank ceased to do business in 
1927, and the real and both the buildi1igs and the fixtures were 
sold at that time to the West Abingdon Realty Company for 
$70,000.00, and in 1937, West Abingdon Realty Company sold 
the. real estate and both of the buildings to petitioner for 
$35,000.00, the fixtures were bought separately. 

At the time petitioner purchased said property the real • 
estate was assessed at $2,500.00 'and the buildings at $22,.-
500.00 for the year 1937, and were assessed the same amounts 
for the year 1938. 

The petitioner filed a petition for correction of the er­
roneous assessments in the year 1937, immediately after it 
acquired the property, and the Circuit Court of Washington 
County, Virginia, which heard the case, held that the as­
sessed value of other properties in Abingdon ranged from 

twenty -to thirty per cent of their fair market' value, and 
3* that the assessed value of *petitioner's prope'J:ty was 

sixty-two and one-half per cent, and that: 

'' My opinion from the evidence before me is, that the as­
sessment of petitioner's property, based on present day val­
ues, is ununiform and unequal as compared with the other 
properties described in the evidence, but my further opinion 



Washington Co. Nal Bk. v. Washington County. 3 

is that this court is powerless to do anything about it." (See 
exhibit '' Opinion of Court, W. H. R.., J"udge., 5-27-37 '' at bot­
tom of page 82 and top of page 83 of the transcript of the 
record.) 

Relief was denied the petitioner in the, proceedings insti- · 
tuted in 1937, however, at the· 1938 session of the General 
.Assembly of Virginia., an· act was passed which provided, 
among other things., that in any county where there had been 
no general reassessment of real estate or no board of equaliza­
tion to equalize assessments since 1930., that any person ag­
grieved might apply to the circuit court of the county in 
which said property was located for relief, and that if the 
court was satisfied that the assessment complained of ·was 
out of line with other comparable real estate in the same mag­
isterial district the court should reduce or increase the as:. 
sessment so as to make the assessment of the property com­
plained of uniform with other comparable property in the 
same magisterial district. _. 

After this Act had become law the petitioner then filed its 
petition under the provisions of this act for the correction of 
erroneous assessment of county taxes and local levies for 
the year 1938. Washington County and the Town of Abin~­
don were made parties to this petition, the evidence was 
heard orally before the court, transcribed and made a part -
of the record. 

The court reduced the assessment from $25,000.00 to $18,-
750.00, and held that an assessment of $18., 750.00 against the 
petitioner's property would be an equal and uniform assess­
ment with other comparable property situate in the same 

magisterial district. The court also held that under the 
4 41< evidence other *property situate in the Abingdon Mag-

isterial District comparable to the petitioner's pr9per.ty 
· was as.sessed from twenty to thirty per cent of its fair mar­
ket value, and fixed the average assessment of other com­
parable property at twenty-five per cent of its fair market 
value, OJnd held that the assessment on petitioner's property, 
in order to be itnif onn and in line with the assessment of other 
comparable property, should be assessed at twenty-five per 
cent of its fair market value. 

The court then fixed the fair market value of petitioner's 
real estate at $10,000.00 and the buildings on the petitioner's. 
real estate at $65,000.00, a total assessment of $75,000.00, and 
then assessed the same at twenty-five per cent of that amount, 
to-wit, $18,750.00. 

, 
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ASSIGNMENT OF ERROR. 

The Court erred in fixing the fai-r market value of Peti­
tioner's property at $75,000.00, as there is no evidence upon 
which to fix s1.1;ch a valuation, and all the evidence introd·uced 
at the hearing_as to the fa.fr ma-rket 1,al·ue of petitioner's prop­
erty as to the eff ect,that the fair 1Ml,rket value of the same was 
ft·om $35~000.00 to $40,000.00, and the Court erred in not re­
ducing the assessment against petitioner's property to 
twenty-five per cent of the fair market value, as d,etennined 
by the evidence, to-wit, twenty-five ver cent of $40,000.00. 

It was proven at the hearing of the case that there has 
been no i·eassessment of real estate and no meeting of the 
board of equaliiation to consider real estate assessments in 
Washington County, since 1930, and it was also shown that 
petitioner's property was assessed at $25,000.00 for the yeaL 
1938, and that the rate of taxation was $2.15 for the county 
and $1.85 for the Town of Abingdon, a total assessment of 

$4.00 per $1,000.00 or a total tax of $1,000.00. 
5«c *It was shown by the Commissioner of Revenue that 

the property .in the Town of Abingdon was assessed as 
a general rule froni twenty to thirty per cent of its market 
value, and to substantiate the testimony of the Commissioner 
of Revenue petitioner introduced evidence as to the assessed 
value and the fair market value of other comparable property 
in the immediate vicinjty of the location of the petitioner 1s 
property, and it was shown by this testimony that the other 
comparable property was assessed from seven~een to twenty­
nine per cent of its fair market value. 

Neither Washington County nor the Tow11 of Abingdon filed 
any pleadings denying that petitioner's property was as­
sessed too high, and Washington County introduced no tes­
timony and the Town of Abingdon introduced two witnesses, 
both of whom admitted that petitioner's property was as-

-sessed at a higher rate than other comparable property was 
assessed. 

There remained nothing for the court to decide except to 
determine how much the assessment against the petitioner's 
property should be reduced, so as to be uniform and in line 
with other comparable property in Abingdon Magisterial 
District, and it having been proven that other comparable 
property was assessed from seventeen to twenty-nine per cent 
of its fair market value, and the court in deciding the case 
having fixed twenty-five per cent of the fair market value as 
the aYerage rate of assessment, there remained nothing fur­
ther for the Court to do but determine the fair market value 
of petitioner's property from the evidence before it. 
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The following is a quotation from the decree of the court, 
transcript page 109 : 

"That the evidence of all of the witnesses who testified as 
to the fair market value of petitioner's property is to the 

effect that the fair market value of its real *estate and 
6* buildings is between $35,000.00 and $40,000.00, however, 

the court is of the opinion that the reasons set forth in 
written opinion dated 1-19-39 and made a part of the record 
in this proceeding, that the fair market value of the Washing­
ton County National Bank property is $75,000.00, and that 
the average assessment in the Abingdon Magisterial District 
is twenty-five per cent of the fair market value of the prop­
erty, and that the assessment against the property of Wash­
ington County National Bank is out of line with the assess­
ment of other comparable property in Abingdon Magisterial 
District, and that in order to make the assessment against 
the petitioner's property uniform and in line with other com­
parable property in Abingdon Magisterial District said prop­
erty should be assessed at twenty-five per cent of $75,000.00, 
its fair market value, to-wit, an assessment of $18,750.00. '' 

It will clearly appear from the above quotation from the 
final decree in this proceeding that all of the evidence is to the 
effect that the fair market value of petitioner's property was 
between $35,000.00 and $40,000.00. The Court so stated, and 
notwithstanding this fact the court disregarded this evidenc.e 
and fixed the fair market value of petitioner's property at 
$75,000.00. 

The fair market value was definitely established not to be 
in excess of $40,000.00 by the following: 

(a) All of the evidence as to the fair market value was 
to the effect that it was between $35,000.00 and $40,000.00. 

(b) The exhibit "J. S. B." on page 7 4 of the record as 
to the income and expenses shows that with every office space 
in both building·s rented that the net income for 1937 from 
said buildings was $503.17, or 1.4% return on a $35,000.00 in-
vestment. · 

( c) The actual purchase price, which is the best evidence 
of the fair market value, was $35,000.00 as shown by exhibit 
''Deed'' on page 7 5 of the record. 

There is no evidence that petitioner's property is worth 
more than $40,000.00, and there is no evidence on which the 

court could base a fair market value of $75,000.00. 
T" *Th_e final order of the court sets forth the facts proven 

at the trial of the case, and a reading of that order will 
show that the lower court was clearly wrong in fixing the 

-~------, 
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fair market value of petitioner's property at $75,000.00, and 
it will appear from the order that there was absolutely no 
evidence upon which such a valuation could be based. 

Petitioner would probably suffer indefinitely by this ex­
cessive valuation, as any board of assessors would have to be 
appointed by the court and th~y would be reluctant to reduce 
an assessment which had been fixed by · the court that ap­
pointed them, and for that reason, even though there might 
be a general reassessment of property in the near future, in 
all probability an assessment fixed on petitioner's property 
would remain. 

For the , error assigned it is respectfully submitted that 
petitioner is entitled to hav~ the judgment of the lower court 
set aside and final judgment entered in the Supreme Court 
of App_eals on the evidence before it. -

A certified ~opy of the record in the court below is attached 
hereto and made a part of this petition. . 

Counsel for petitioner ado1)ts this petition as his brief, and 
desires to argue the same orally. 

A copy of this petition was delivered to James M. Barker, 
counsel for Washington County, Virginia, and to Fred C. 
Parks, counsel for the Town of Abingdon, Virginia, on the 
12th day of June, 1939. 

WASHINGTON COUNTY .NATIONAL BANK 
OF ABINGDON, VIRGl!NIA, 

By ROBY C. THOMPSON, Counsel. 

ROB"~ C. THOMPSON, Counsel. 

s• *I, Roby C. Thompson, Attorney, practicing in the Su-
preme Court of Appeals of Virginia, certify that in my 

opinion the order complained of in the foregoing petition for 
a writ of error is erroneous, and that the same should be re­
viewed and reversed. 

Given under my hand this 12th day of June, 1939. 

ROBY C. THOMPSON. 

Received June 13, 1939. 
M. B. WATTS, Clerk .. 

Appeal allowed. Bond $300. if supersedeas asked' for 
Bond $600. 

PRESTON W. CAMPBELL .. 

To the Clerk at Richmond. 

Received June 30, 1939. 
M .. B. W. 
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RECORD 

VIRGINIA, 

In th~ Circuit Court of ·washington County .. 

Washington County National Bank, Plaintiff 
v. 

\Vashi:u.gfon County, Virginia, and the Town 0£ A.bingdon, 
Virginia, ])ef endants. 

· Be it remembered that on the 10th day of October, 1938, 
the Washington County National Bank filed in the_ Clerk's 

- Office of the Chcuit Court of Washington County, State of 
Virginia, its petition or application for correction of er• 
roneous assessment of county levies and local taxes for the 
year 1938, which petition or application and further pro­
ceedings had in the trial thereof are as follows, to-wit: 

pap:e 2 } In the Circuit Court of Washington County, Vir­
ginia. 

Washington County National Bank 
'L'. 

Washington County, Virginia, and the Town of Abingdon, 
Virginia. 

PETITION FILED OCT. 10, 1938. 

Notice of application of Washington County National Banlt 
of Abingdon, Virginia, to .the Circuit Court of Washington 
County, Virginia, for correction of erroneous assessments of 
coul).ty levies and local taxes for "the year 1938. 

You Washing-ton County, Virginia, and thP. Town of Ab­
ingdon, Virginia, are hereby notified that the undersigned, 
Washington County National Bank of Abingdon, Virginia, 

· will, on the 29th day or SeptembRr, 1938, apply to the Circuit 
Court of Washington County, Virginia, for relief froni ·er­
roneous assessments of ta.xes and local levies on the herein-
after described property for the year 1938. ' 

The undersigned alleges that the property sought to be 
relieved :from erroneous assessments of taxes and local levies 
is situate in the Town of Abingdon, Abingdon Magisterial 
District of Washington County, Virginia, in the northeast 



8 Supreme Court of Appeals of Virgini~r 

corner of Wall Street in the Town of .Abingdon, Virginia, 
and is the property occupied by the Vl ashington County Na­
tional Bank of Abingdon, Vh-ginia, which said property fronts 
f)Il Wall Street and Main Street in the Town of Abingdon,. 
Virginia, and is owned. by the Washington County National 
Bank. a deed to which is of record in the Clerk's Office of 

"\Vashington County, Virginia,. in Deed Book 164 at 
pag·e 3 ~ page 17. 

The undersigned alleges that the1·e has been no 
general 1·eassessment of real estate in the Town of Abingdon, 
Abingdon :Mah,isterial District of Washington County, Vir­
ginia,. since 1930, ancl that there has been no board of equali­
zation of real estate assessments appointed in Washington 
County since 1930. 

That the aforesaid property is assessed for the year 1938 
as. follows : · 

. County Land Book 1938 page 354 line 33 
Washing-ton County National Bank, value of lot 
V alne of building 

Total 

$ 2,500.00 
22,500.00 

$'25,000.00 .. 

That tlle rate of taxes for tJie Abingdon :Magisterial Dis­
trict of ,v ashington Connty is $2.15 and the undersigned is 
assessed at that rate or with the sum of $537.50 for county and 
4istrfot levies: that the rate for the Town of Abing·don is 
$1.85 per $100.00, and the und~rsigned is assessed for the 
Town tax the sum of $462.50. 

That the assessed value for the year 1938 against said 
property is $25,000.00, and that the total tax levied against 
said property for the year 1938 is $1,000.00. 

The undersig·ned alleges that the aforesaid assessment of' 
$25,000.00 against the property herein described is out ol 
line with the assessment ag·ainst other comparable real estate 
in the Town of Abingdon, Abingdon Magisterial District of 
Washing·ton County, Virgfoia, and that tlie, said asses~ment 
of $25,000.00 against tlle property herein described is not ani-

f orm in its application with other assessments in the 
pag~ 4. ~ Town of Abingdon and the Abingdon Magisterial 

District. 
That said ~.ssessment is out of line witl1 otl1er comparable 

real estate and is not uniform in its application wit11 other 
pr.operty in Abingdon :Magisterial District of Washing;ton 
County, Virginia, and that it is assessed at a sum p;rossly in 
e~cess of asses$ments ag·ainst other comparable real estate 
in s~id Abingdon Magisterial District of Vl ashington County, 
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Virginia, and the assessment against the property involved 
is not uniform in its application as the assessment against 
the property involved in this proceeding is greatly in excess 
of the assessment against other property situate in the Abing-
don :Ma~;isterial District. _ 

That the undersigned is entitled to be exonerated from the 
payment of so much of the taxes and local levies assessed 
ag;ainst it for the year 1938 as are erroneously charged against 
it. 

That the undersigned will apply to the Circuit Court of 
Washington County, Virginia, to correct the erroneous as­
sessment of taxes and local fovies against the property here­
inbefore described, and to reduce the assessment against 
said property so that the assessments against the property 
herein involved will be in line with the assessments against 
other comparable property in Abingdon Magisterial District 
of Washington County, Virginia, and so that the assess­
ments against the property herein involved will be uniform 
with the assessments against other property in Abingdon 
MagistP.rial District, and will also apply to said court to be 
exonerated from the payment of so much of the taxes and 
local levies for the year 1988 as is erroneously charged 

against it. 
page 5 ~ Wherefore, you vVashington County, Virginia, 

and you the Town of Abingdon, Virginia, are hereby 
notified that the undersigned will apply to the Circuit Court 
of Washington County, Virginia, on the date aforesaid for the 
relief hei·ein stated, and you Washington County, Virginia, 
are notified to have the Commonwealth's Attorney present 
on the date aforesaid to defend this application, and to have 
the Commissioner of Revenue, who made the aforesaid assess­
ment, present to be examined as a witness touching the mat­
ters and things pertaining to the relief sought in this applica­
tion; and you the Town of Abingdon, Virginia, are notified 
to have your Town Attorney present to defend this applica­
tion, and each of you are notified to have present such other 
parties or officials of Washington County or the Town o-f 
Abingdon as may be interested or who may be necessary par­
ties for the court to make proper judicial determination of 
the merits of the allegations contained in this application. 

WASHINGTON COUNTY NATIONAL BANK 
By ROBY C. THOMPSON, Attorney. 

HOBY C. THOMPSON, 
Counsel. 
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George I. Miller. 

page 6 } Filed Oct. 10, 1938. 

J. N. HILLMAN, JR., D. C. 

Service acce-pted: 

A. A. Mock, Chairman, Board of Supervisors for Washing­
ton County, Va. 

T. H. Crabtree, Mayor, Town ·of Abingdon, Va. 
John .A.. Blakemore, Commonwealth's Attorney for Wash­

ing·ton County, Va. 

page 7 } TESTIMONY BEFORE COURT, JANUARY 
13, 1939. 

Present: R. C. Thompson, Counsel for vVashington County 
National Bank. . 

J. :&I. Barker, Counsel for Washington County, Virginia. 
Fred C. Parks, Counsel for thP. Town of Abingdon, Vir­

ginia. 

The first witness, 

GEORGE I. MILLER, 
a.fter :fi-rst being duly sworn, deposes and says: 

By R. C. Thompson: 
Q. Your name is Geor~e I. Miller Y 
.A. Yes, sir. 
Q. You are Commissioner of Revenue for Washington 

County, Virginia T 
A. Yes, sir. 
Q. How long have you been Commissioner, Mr. Milled 
A. A little over four years, I reckon. 
Q. Do yon have land books for Washington County in 

which property would be assessed in Abingdon Magisterial 
District in your cust.9dy? 

A. Yes, sir. 
Q. Mr. 1\filler, what is the property situated on the cor­

ner of Main and Wall Streets in the Town of Abingdon, and · 
owned by Washington County National Bank assessed at for 

the year 19::JS? , 
page 8 ~ A. $25,000.00. 

Q.- Mr. Miller, has the1·c been a general reassess­
ment of property in this county since 19HO Y 
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George I. Miller. 

A. No, sir. 
Q. Has there been an equalization board to equalize the 

assessment in this county since 19307. 
A. No, sir, the last one was 1930. 
Q. Mr. Miller, what would you say-what percentage of 

the fair market value is the property in .Abingdon assessed 
au 

A. I can say as to about what I try to assess new prop-
. erty at, and about what it was assessed at at the time oi the 

last assessment, but due to depreciation and various other 
things the ratio will not hold good on all property as it. is 
assessed at present.· .At the time of assessment we tried 
to assess it at about twenty or thirty per cent of the cost. · 

Q. Of course the assessments originally made have been 
carried through, you make no change on real es~te?· · 

.A. No, sir. 
Q. ·when you are assessing new properties you try to ap­

ply from twenty to thirty per cent of the fair market value! 
A. Yes, sir. 
Q. I will ask you from your lmowledg·e of the property in 

the Town of Abingdon and the assessment thereof, as a g~n-
. eral rule, if it is not assessed at from twenty to 

page 9 } thirty per cent Y 
A. As a general rule it is, but some of the prop­

erty since the last assessment has depreciated in value until 
it is over assessed and it is assessed a.t more than thirty per 
cent. 1 

Bv F. C. Parks: 
·Q. Mr. Miller, is there any" other property in the town 

that is comparable with the Washington County National 
Bank building t 

A. I think not now, since the acquisition by the county 
of the FirRt N a.tional Bank buildin~ I do not know 0£ any 
other m·operty that could be compared to it 

Q. It really could not be compared with the old First Na­
tional Bank could it? 

A. It mig·ht, but that bank building is non-taxable now. 
It might have been at one time. 

Q. When both were used for banking purposes that was 
about the only similarity? 

A. Some similarity, the cost and material used and con­
struction. 

Q. There has been no change in the assessed value of the 
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George I. Miller. 

Washing-ton County National Bank building since it was built 
has iU 

page 10 ~ A. N.o, sir . 
. Q. When was that 6l • 

A. I do not know what year it was built, but it was as­
sessed in 192Q, ·but I do not recall whether it was assessed 
before that or· not. 

By J. l\L Barker: 
Q. Mr. Miller, is if not. a. fact that since that assessment 

the value of that property has depreciated t 
A. It seems that the value has deprr,ciated, I eannot say 

that the building has depreciated. 
Q. What I mean is, the property is not worth as much 

as it was _in 1925, the fair market value .is nothing like it 
was then? . 

A .. No, sir, I do not think it would have brought at that 
time what it cost even .. 

By Fred C. Parl{s : 
Q. The building cost $75,000.00 fifteen or sixteen years 

ago, $25,000.00 assessment would be in line, would it notf 
A. Yes, sir. 
Q. You do not examine tile property each year as they 

a re assessed, do you 1 
- A. No, sir, I have no authority to make any 

page 11 ~ change, therefore, it is not necessary. 

By .T. M. Barker: 
Q. Were you not on the board that made those assess­

ments? 
A. Yes, sir. 

By F. C. Parks: 
Q . .A.t the time you made that ass·essment it was occupied, 

the lower floor, ior banking purposes·? 
A. Yes, sir. 
Q. And in arriving at the assessment figure did you ex­

amine the property and see for what purposes they were 
used! 

A. Yes, sir. 
Q. Did you take into consideration tlle possible income 

from the property j 
A. Yes, sir. 
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Geor_qe I. Miller. 

Q. Did you also take into consideration the location in the 
townt 

A. Yes, sir . 
. Q. There are other tenants in this building besides the 
Washington County National BankY 

A. Yes, sir. 
Q. ,And they were at the time you made the original assess­

ment? 
A. I think so. Not as inany oecupied it then 

page 12 ~ as there are now, iny recollection is not as many 
rooms occupied. 

By R. C. Thompson: . _ 
Q. I will ask yoh to refer to _your land bobks and state 

what the building owned by Bradley & Hines known as Peo­
ples Drug Store is assessed at for the year 1938 Y 

A. $5,500.00 total assessment. . . . . 
Q. And what is the assessinent against the Farmers Ex­

change Bank in the year 1938? 
A. _Same thing $5,500.00. . _ . 
Q. I will ask you what is the assessment against the prop.: 

e_rty owned by H. H. Scott known as the Piggly-Wiggly for 
the vear 1938 Y 

A~ $5,400.00~ . 
. Q. Mr. Miller, what is_ the property opposite the bank 
building, facing on Wall Street and also Main Street, known 
as thP. hotel property assessed at 1 · 

A. $16,500.00. 

By F. C.· Parks: . 
. Q. The property oGcupied by the Peoples Drug Store is a 
tw<;> story structure, is it noU 

A. Yes, sir. . 
Q·. The lower floor occupied by the ,drug store arid the 

. •' . upper floor .by ti.vo doctors' offices. 
· page 13 ~ ~- Yes, sir. . . . . 

Q. Only two offices on the second floor, is that 
:rig·ht! . . . .. 

A. Yes, that is all that I know. of. . . . . . 
Q. Aµd the Fariners ~xchange Bank building is also a two 

sto.ry sfrucfare, is it not' 
A. Yes, sir. 
Q. And the frontage of the Farmers Exchange Bank is 

very much less than that of the Washington County National 
Bank building, is it noU 
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A. That is right, it is. · 
Q. Could you give us a guess of the difference in front­

age? 
A. You mean the frontage on Main Street of both build­

ings! 
Q. Yes. 
A. I would say the frontage of the bank building is at 

least 20 feet more than the frontage of the Farmers Bank, 
that is a g~ess, of course. 

Q. The Washington County National Bank is on the cor­
ner of Wall and Main Streets t 

A. Yes, sir. 
Q. It fronts on Wall Street and then has a large frontage 

on Main Street? 
A. Yes, sir. Of course there is no entrance on 

page 14 ~ Main Street. 
Q. Is that the most valuable location in the 

town of Abingdon for business property Y 
A. I -think so, with the possible exception of the other 

corner, it would be just as valuable. 
Q. Is there any thing included in this assessment other 

than the bank building? 
A. No, sir. The lot-real estate. 
Q. The store occupied by McChesney & Lester does not 

come in that? 
A. That is a part of that, yes, sir. 
Q. That has a frontage of about twenty feet, does it not? ' 
A. I think so, near that. 
Q. And that is a two story structure? 
A. I believe it is. 
Q. Ana' is occup1ed by tenants on both floors Y 
· A. I think so, yes. 
Q. Now, the property on the opposite corner owned by 

H. H. Scott, which is assessed at $16,500.00 is very old prop-
erty, isn't it Y . 

A. Yes, sir, most of it is, I think some additions and re­
pairs. 

Q. Do you know, Mr. -Miller, whether or not that item on 
page 351 of the land books on line 1, H. H. Scott designated 

. . as one-half lot near Depot assessed at $16,500.00 
page 15 ~ includes the building occupied by A. & P. and 

Johnson's Grocery f 
A. Yes, sir, I think it does. 
Q. How long have you been acquainted with the building 
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on the corner owned by ~. a Scott, known as Hotel Bel­
mont. 

A. As long as I can rem~mber, from 'boyhood on up 
Q. When yo:u wer~ alµiost a young µia;n, th~t was forty­

five or fifty years ago f 
A. Depends on when you want to start the years .. 
Q.. .All the buildings iI1cluded on the lot fronting on Wall 

Street are of about equal ageY 
A. There have been some new fronts put on them. As 

long as I can remember that building has existed where it is. 
Q. You are familiar and acquainted with the J>uildings on 

the Scott lot T · 
A. Yes, sir. 
Q. Are those buildings of cheap construction\ 
A. Yes, sir. 
Q. Those buildings are assessed at $10,000.00 11 

A. Yes, sir. . 
·Q. The buildings themselves assessed at $10,000.001 
A. Yes. · 

page 16} The p~t witness, 

A. L. CUMBOW, 
after being duly sworn deposes and says: 

By R. C. Thompson: 
Q. Your name is A. L. Cum.bow f · 
A. Yes, sir. 
Q. I believe you are a real estate broker f 
.A:. Yes, sir. , 
Q. How long have you been in the real estate business t 
A. A. little more than twenty years, except about fifteen. 

, months of that time I -was appraising for the Federal Land 
Bank of Baltimore. 

Q. Where do you live 7 
A. Abingdon. 
Q. Have you dealt in real estate in and around Abingdont 
A. Yes, sir. , · 
Q. Are you familiar with real estate values in Abingdon f 
A. Very well I think. 
Q. Mr. Cum bow, are you familiar with the location and 

-construction of the building of the Washington County Na!" 
tional Bank! 

.A. Yes, "Sir. 

- - 1 
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Q. Mr. Cumbow, what would you say is the fair market 
value of that building in the year 1938, last yead 

page 17 ~ A. That is including the :fixtures! 
Q. No, talking about the real estate and build.; 

ing that does not include the vaults and fixtures. What 
would you think would be the fair inarket 'falue of it t 

.A. It is hard to determine on account of it just including 
the real e~tate. It would be $35,000.00. 

By the Court: Mr. Thompson· in assessing that you have 
tb tak~ the real fixtures as a part of the building. 

By R. C. Thompson: Yes, sir. !'think what he meant-­
By J. M. Barker: I thought he meant the g·rille work. 
By the Court: Including the :fixtures, that would g·o or.:.: 

dinarily with rriaI estate. _ . 
Witness: A. I then consider it worth $40;000.00. 

By R. C. Thompson: . 
Q. Are yon familiar with the property that is 

page 18 ~ owned by Mr. Scott which fronts 911 Main Street 
_ and generally known as Piggly-Wiggly and Col..: 

lege· In~. What would you say would be the fair market 
value of these buildings f 

A. I would consider them togetber $100,000.00. 
Q. I am t;;ilking about the properly East of the Washing­

ton County Bank that is occupied by Piggly-Wiggly and Col­
lege Irin ! 

A. I saw that offered at auction once, I consider it worth 
$20,000.00. 

Q. In arriving at your opinion of _the fair market value 
of Washington . .County National Bank have you taken intd 
consideration the incoine from that building T 

A. Yes, _sir, and. h.ave taken into consideration the sev8ral 
stories it has, and I do not consider more than the second 
story. . . . , . _ 
. Q. Have you been advised of the income from that build..: 
ingf . 

A.. Yes, sir. . . . . . 
Q. And you have had that in mind in fixing tlle valuef 
A. Yes, sir. . . . ~ 
Q. l\i~r. C~1inbow, do yon know th~ propei:ty that is qwried 

by Hines & .Bradley known as the Peoples Drug Store t 
· A. Yes. sir. 

Q. What would you say is t11e fair market value 
page 19· ~ of that property. 

A. I would think it would be worth $20,000.00. 
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Q. Have you looked at it with a view of putting a value on 
iU 

A. Yes, sir. 
Q. Have you likewise looked at the Farmers Exchange 

Bank with a view of valuing it t 
A. Yes, sir. 
Q. And in your opinion what would you say is the fair 

market value of it? 
A. I figure $19,000.00. 
Q. ·what, in your opinion, would you say is the fair market 

value of the entire square opposite the Washington County 
National Bank, which fronts on vVall Street from Main Street 
to Depot Street and fronts on l\fain Street all the way west 
to the lot owned by Mrs. Bell, the vacant lot there? 

A. That is the Hotel property 1 
Q. Yes, known as Hotel square~ 
A. I would figure it is worth $100,000.00. 
Q. Do you have a.ny interest in this matter? 
.A. No, sir, not at all. 

By F. C. Parks: 
Q. What did you say the value was, I did not get it? 
A. $100,000.00. 

Q. For that block? 
pag·e 20 ~ A. Yes, sir. 

Q. Wbat would you say the building is worth f 
A. In that block? 
Q. Yes. 
A. I had not figured it that way. I just estimated the 

entire property, and considered it on its income. 
Q. The type of each of the buildings would enter into it? 

And the earnings from the buildings t 
A. Yes, it would be $1,000.00 a month, I do not know it 

to be that but if I am correctly informed it is. 
Q. The bu~ldinµ;s known as Piggly-Wiggly and College Inn 

owned by H. H. Scott I believe you said is worth-? 
A. $20,000.00. 
Q. Those two buildings are of brick construction? 
A. Yes, sir. 
Q. Two story buildings 1 
A. Yes, sir. 
Q. They are occupied for business, grocery store on the 

lower floor T 
A. Yes, sir. 
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Q. And the upper floor occupied as a dwelling and beauty 
parlor? 

A. I think so. 
Q. Only two tenants on the upper floor Y 

A. I do not know how many there are now. 
page 21 ~ Q. The building occupied by McChesney & Les-

ter Jewelry sto1·e is the same type building as the 
Pig·gly-Wiggly and Colleg·e Inn? 

A. Looks to be. 
Q. There is the same number of stories? 
A.. Yes, sir. 
Q. In that case it is worth about $10,000.00Y· 
A. I do not know, I figured both together. 
Q. It is about the same building, and the others are worth 

$20,000.00? 
A. I suppose it would. 

· Q. It is in the center of business in the Town of Abingdon 'Y 
A. Yes, sir. 
Q. The Farmers Exchange Bank building you said is worth 

$19,000.00? 
A. $19,000.00. 
Q. That has much less frontage on the street than the 

other building· f Washington County National Bank? 
A. Yes, sir, good deal less. 
Q. It does not have more frontage on Main Street than the 

brick building occupied by McChesney & Lester, does it Y 
A. No, sir. 
Q. It is a two story structure, is it not? 

.A. :Yes, sir. 
page 22 ~ Q. The building· of the Peoples Drug Store i.s · 

also about the same width, has about the same 
frontage on Main Street as McChesney & Lester Jewelry 
Store owned by the bank? 

A. About the same, I suppose. 
Q. Also a two story structure f 
A. Yes, sir. 
Q. What would you say that building was worth, the Peo­

ples Drug Store¥ 
· A. Somewhere around $20,000.00. 

Q. That building and the other buildings mentioned are 
two story buildings? · 

A. Yes, I would consider the Washington County National 
Rank building would be worth more if it was only a two story 
building. They would not have the expense of heating.it and 
n11 the other expenses. It is top heavy. 
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Q . .A.t the present all the floors are occupied·! 
A. Practically at present, I guess it is. To consider the 

market value of the building you must figure the income- over 
a period of years. 

Q. Take it for gz·anted that that building is occupied all 
exeept the roof gardenJ it is producing about all the income 
it cant 

A. Yes, sir, and I understand that the income irom the 
building is just 1.4% income on the investment. 

Q. On the $25,000.00! 
page 23 } .A. Yes, sir. 

Q .. You do_not take into consideration the rental 
the Washington County National Bank would have to pay if 
it did not own tl1e building Y 

A. That has been put in. 
Q~ The buildings owned by H. H. Scott are of cheap con­

struction and old, all except Johnson's Grocery, Kroger and 
..A. & P. I mean? 

A. They have all been there a considera!ble time most of 
them, except frontage. 

Q. The buildings are practically all about forty or fifty 
,Tears old t ' 
· A. I do not know the age of those buildings. 

Q. They have been there a long time, except fronts! 
A. Yes, sir, except fronts. 
Q. The Washington .County National Bank is modern con­

structed building, and is adapted for banking purposes and 
office building? · , 

A. Yes, it is fairly modern, I think it has been built about 
fifteen years. 

Q. It is built out of some kind of stone? 
A. Yes, sir. I do not think a new building would be built 

on that order now. 
Q. It is actually better constructed than either the Farmers 

·Exchange Bank or the Peoples Drug Store build-
page 24} ings? ' · 

A. I do not think' it is better constructed than 
the Farmers Exchange Bank. The Farmers Exchange Bank 
fronts on Main Street, and the Washington County National 
Bank does not, and the frontage on Main Street you might 
say is lost. 
' Q. This building has one entrance on Main Street, to the 
jewelry store? 

A. Yes. sir. 
Q. And one entrance to the bank on Wall Street? 
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A. Yes, sir. 
Q. You have more space in this building than in the Farm-

ers Exchange Bank Y 
A. Considerable difference on account of the stories. 
Q. ·would bP. about ten times as much floor space¥ 
A. I think so. 
Q. Not considering the building occupied by Mc Chesney 

& Lester! 
A. Yes .. 

By R. C. Thompson : 
Q. How do you arrive at that, that there would be ten 

times as much floor space in the Washington Qounty National 
Bank than in Farmers Exchange Bank! 

A. The Washington County National Bank has several 
ni.ore stories .. 

Q. It has five and tile .F'anners Exchange Bank 
page- 25 ~ has two, that would not make ten times as much 

floor space Y 
A. That is the trouble it has too much floor space, it is too 

large, it is just top heavy. 

Bv .J. M. Barker: 
~Q. Mr. Cumbow, as I understand yon, it is your idea that 

this bank was constructed at considerable expense and is 
a good building, it has been over built! 

A. I consider it over built for this town, in a big city it 
would be different. 

Q. Have you made any figures where you think if it were 
a two story building it would be better, did yon attempt to 
do thatf 

A. Nothing except my experience in selling property. If 
you could rent all of these offices ibut it has been empty so 
much, I have been there, had an office there several years ancl 
many of the offices were empty. An empty room does not 
pay you anything. 

Bv F. C. Parks: 
·Q. You say you took into consideration the income, and 

you rather think it is top heavy? 
A. I consider it top heavy, and you cannot get your money 

out of it. When you consider the market value it is wlmt 
you can get from a willing purchaser. You cannot 

page 26 ~ get the value out of a top heavy building. The 
market value of property is what a willing seller 
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ca.n g·et from a willing· purchaser, what I am trying to get at is 
if that building· was put on the market what it would bring. 

Bv the Court: 
-Q. Could you say what would be the comparative cost of con­

structing the Farmers Exchange Bank and The Washington 
County National Bank building? 
. A. I do not know much about that. All experience I have 
had is from sight, judging what a thing is worth. · 

Bv F. C. Parks: 
··Q. Do you not know what the Washington County Bank 

building cost t 
A. I do not know the figures. 

The next witness, . 

• TULIAN S. BROWN, 
after being duly sworn deposes and says : - - . 

By R. C. Thompson: 
Q. Mr. Brown, your name is Julian S. Brown Y 

A. Yes, sir. 
page 27 ~ Q. ·what official position do you hold at Wash­

ington County National Bank! 
A. Cashier. 
Q. Mr. Brown, while you are on the stand I hand you Deed 

Book 164, page 1, and ask you if that is the deed from the 
·West Abingdon Realty Company to Washington County Na-
tional Bank for the property therein described T 

A. Yes, sir, it is. 
Q. That is the property occupied by the bank nowY 
A. Yes, sir. 
Q. What is the purchase price as shown in that deed Y 
A. $35,000.00. 
Q. Will you introduce this deed as an exhibit to your evi­

dence¥ 
A. Yes, sir. 
Q. Mr. Brown, how many stories are there to the ·wash-

ing-ton County National Bank Building 1 
A. Five stories in the main building. 
Q. Does that include the roof garden Y 
A. Yes, sir. 
Q. Four stories not including the roof' garden Y 
A. Yes, sir. 
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Q The first floor is occupied by the bank and three stories 
occupied by offices. Is that right! 

A. Yes, sir. 
page 28 ~ Q. Tell the court something about the construc-

tion of that building on the inside as to conveni­
ence? 

A. It is not very well constructed, it is poorly arranged 
I think for banking arrangements, for a- banking room. We 
are going to make some change down there. It is very poorly 
arranged. 

Q. What about the offices? 
A. The offices are very small, the elevator takes up right 

much of the space. · 
Q. Do you have steps going around the elevator! 
A. Yes, sir. 
Q. What kind of material is in the offices Y 
A. Very ordinary material. The main banking room as 

well as the roof garden are split up on account of steel rbeams. 
Q. Is there any basement under .that building? 
A. No, sir. 
Q. Is it possible to put a basement under there without 

considerable expense Y • 
.A.. No, I do not know how you would make an entrance to 

it without going down from the street. 
Q. How do you heat this building·? 

· A. There is a basement under the McChesney & Lester 
building, the furnace is in there. 

Q. The furnace that heats the McChesney & Lester build­
ing· also heats the bank building Y 

pag·e 29 ~ A. Yes, sir. 
Q. That is the only way to heat the bank build-

ingY 
A. Yes, sir. 
Q. And for that reason you had to own the Mc Chesney & 

Lester building? 
A. Yes, sir. 
Q. What kind of a building is the McChesney & Lester 

building? 
A. An old building, it has been there a long time. It has 

a new front but the rest of the building is old, I do not know 
how long it has been there. · 

0. Mr. Brown, do you keep the income and disbursements 
on that building separate from the income and disbursements 
of the bankf 

A. Yes, sir. 
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Q. Do you keep those records 7 
A. Yes, sir. 
Q. Have you made up a. statement of the income and dis­

bursements on that property for the year 19377 
· ..A.. Y-es, sir. 

Q. I wish you would read that statement to the court ~nd 
file iU 

..A.. Rent collected from. offices in Washington County Na­
tional B'ank building and annex-year 1937 $3,390.56. 

Q. What do you mean by annex? 
..A.. McChesney & Lester building. 

page 30 } Allowance for rent of banking room @ $125.00 
per month $1,500J}(). Total $4,890.56. · · 

Q. Had the Washington co·unty Bank rented the banking 
room from any.body before purchasing it 7 

A. Yes, sir, rented it from Jrirst National Bank. 
Q. What rent did you payY 
A. $125.00. 
Q. And you charged that am.ount here f 
... .\.. Yes, sir. 

Disbursements: 

W ages,-janitor and elevator girl 
Fue] 
Insurance 
Real estate taxes 
,Jani tor supplies 
Plumbing repairs 
Water & lights and Power 
.Allowance for depreciation 

Total 

$900.13 
393:.12~ 
441.81 
967.50 
211.64 
29.23 

568.96 
, 875.00 

$4,387.39 

$503.17 annual income on an investment o:f $35,000.00 or 
· 1.4% return or income. · 

Q. Mr. Brown, you have to furnish a janitor or elevator 
girl, or someone to run the elevator in, order to rent those 
rooms? 

A. Yes, sir. 
page 31} Q. Do you have to furnish fuel and heat the 

building? 
A. Yes, sir. 
Q. Do you have to furnish water and lights to them f 
A. Yes, sir. · . . .. 
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Q. Out of the rent you collect from them you have to pay 
for elevator girl, janitor,. fuel, water,. lights and everything·l 

.A. Yes, sir. 
Q. Mr. Brown, for the year 1937, was all that building 

occupied¥ 
· A. Yes, sir. 

Q. Every room in itf 
. A. Yes. sir. All the stories that have offices were rented. 
The roof garden we g·et small amount from that. 

Q. Whatever it was is it included in that statemenU 
A. Yes, sir. 
Q. All the space you had to rent for the year 1937 was 

rented°l 
A. Yes, sir. 
Q. I believe this statement was made up last fall! 
A .. Yes, sir. 
Q. You made it up for me last fall f 
A. Yes, sir. 
Q. Was the income for 1938 as much as 1937 6l 

·· A. No, sir, not as much. 
Q. .Are some of the offices vacant? 

.A. Yes, sir, on~ office been vacant since in the 
page 32 ~ spring. Since Fred Davis's death, I do not know 
· when it w·as. It will reduce the income $144.00 
a year. 

Q . .Are you charging all the rent that you can get from 
the property, from the ones who occupy those offices? 

A. Yes, sir, charging· the maximum. Some of them are 
.rricking about the rent now. 

Q. Were some of those offices occupied at the time you 
19ought this building·? 

A. Y (lS, sir, some of them were. 
Q. ,vhen did you buy it f 
A. As of January I, 1937, I believe it was. 
Q. A.re the rents the same they were then or have you . 

.. raised tlrn rent since that time f 
A. Raised the rents since we purchased the building. 
(~ . .Are thoAe raises in your statement of 1937 f 
A.. Yes, sir, these figures were taken after the rent was 

increased. 
Q. In your opinion did the building produce all the income 

in 1937 possible for it to produce f 
A. Yes, sir. No vacant space. We have l1ad some adcli­

tional expenses in 1938. The Department of Labor come along 
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and required us to put up a fire escape, $900.00 come out of 
the earnings for 1938. 

Q. Will you file this statement which you read here as 
Exhibit '' J. S. B." to your testimony! 

page 33 ~ A. Yes, sir. 

By F. C. Parks: 
Q. Mr. Brown, you allow for rent $125.00 per month. That 

is really less than it is worth Y 
A. I think that is plenty. 
Q. \Vas. that at one time used as a branch bank? 
A. No, sir, that was rented from the Trustees after we 

moved down there after the new bank opened. 
Q. The new bank rented 1;ooms from the Trustees 7 
A. Yes, sir. 
Q. Bad it been 1·ented by the First National Bank? 
A. No, sir, it was owned by the First National Bank. 
Q. I thought it wus rented for awhile before they owned itY 
A. They owned the West Abingdon Realty Company that 

owned it. 
Q. Do you know what rent they pa.id for it! 
A. I do not recall what they paid. 
Q. Is that not the b1:~st location in the Town of Abingdon 

for tbe purposes fo1· which the building is used Y 
A. It is a very good location, except it opens on the wrong 

street. 
Q. It could open on the other street, could it noU 

A. ·wen, I think it would be dangerous to cut 
page 34 ~ an opening over there as heavy as the ibuilding is, 

the wav it is constructed. 
Q. Every room·· in the building is rented except one and 

the roof garden, the top floor f · 
A. Yes, sir. 
Q. Are those rooms suitable for dentist's offices and any 

kind of ordinary offices, are they not T 
A. Yes, sir, they are very small, the WP A are talking about 

moving out, the offices a.re too small. 
Q. V{P A occupy one floor? 
A. They have part of two floors, they have nine rooms I 

believe. 
Q. What rental do you get from WP A? 
A. $75.00 per month. · 
Q. That is paid by the County and Town 1 , 
A. Yes, sir 
Q. The County pays $35.00 and the Town $40.00? 
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A. Yes, sir. _ 
Q. The Town is paying $480.00 a year for the rooms that 

are occupied and the County is paying the balance Y 
A. Yes, sir. 
Q. The bank is paying the Town $462.62 taxes? 
A. Real estate tax, but we pay them about $780.00 in capital 

stock taxes, something like that .. The town gets $1,200.00 
faxes .from the bank. 

· Q. But the real estate taxes are $462.50, is that 
page 35 ~ right? 

A. Yes, sir, I think that is correct. 
Q. You say you don't expect as much income from it in 

the year 1939 as you got last yea.r? 
A. Not quite. 
Q. All the difference is one room, unless some one moves 

out¥ 
A. Yes, at present, to start with, $144.00 a year less un­

, less· some more move out. 
Q. Do you know approximately what that building cost? 
A·. I do not. I never had access to the books of the Peoples 

Bank. 
Q. It is the best 1bank and office building in the town f 
A. Possibly for office building, not any office buildings in 

town that, are very desirable. 
Q. Do you know what this building sold for when sold by 

the Peoples Bank Y 
A. It sold for $70,000.00. 
Q. That was about 1927? 
A. 1926, I believe. 
Q. The building is worth more than the purchase price, 

is it not? 
A. I cannot say it is. From the income standpoint, that 

is what we figured it on, when we purchased the building 
some of our people were opposed paying that much for it. 

Q. You have depreciation here of 2112%, is that on the 
$35,000.001 

pa~e 36 ~ A. Yes, sir_, you are allowed to take off I be­
lieve ten per cent, to be conservative we only took 

off two and one-half per cent. 

Bv .J. · iw. Barker: 
·Q. Mr. Brown, do you know of your own knowledge why 

Mr. Bell bought that bank building down there! 
A. No, I cannot say that I do .. 
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Q . .As I understand it he bid it in for a corporation and 
paid $70,000.00 for it f 

A. Yes, sir. · 
Q. And the corporation was owned by the First National 

Rank?· 
A. Yes, sir. Issued $60,000.00 in bonds and the bank put 

in $10,000.00. The First National Bank controlled the whole 
issue. 

Q. ·was there any competitive bidding at that time, any 
one else interested in the bank7 

A. I could not say. 
Q. Mr. Brown, if you run that bank and did not own the 

building, rather than have somebody else have that site, .how 
much would you pay for rental Y 

A. ,v e would be willing to pay what we paid the Trustees 
of the hank, $125.00. · 

Q. You would not pay them .any more f 
A.. I think not. · 

page 37 } . Q. You would rather go on some other corner 
than }:>ay more, · ~nd lose this location t 

.A.. Yes, sir, that was considered when we bought the build­
ing, it was talked about doing that. 

By R .. C. Thompson: 
Q. Mr. Brown, you have been asked if you cannot make an 

entrance from the banking room to Main Street. Please state 
why you cannot do this t 

A. The first place the street is about two feet higher than 
the floor in the banking room. If you cut a do.or there you 
would weaken the building, it is very heavy. 

Q. If you made an entrance from Main Street you would 
have to go down steps? 

A. Yes, sir, the floor to the building is lower than the stre_et. 

The next witness, 

J. A.. JOHNSON, I 

after first being duly sworn, deposes and say~: 

By R. C. Thompson: 
Q. Mr. Johnson, your name is J. A. Johnson! 

A. Yes, sir. 
/ page 38 t Q. You are a real estate broker in Abingdon t 

A. Yes, sir. . 
Q. Mr. Johnson, are you familiar with the property owned 

by the Washington County National Bank? __ 
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A. Yes, sfr. 
Q. What, in your opinion, is the fair market value of iU 
A. I placed a value on it of $40,000.00. 
Q. Have you been in the building and looked at it with 

an idea of valuing it! 
A. Yes, sir. 
Q. :Mr. Johnson, do you lmow where the property known 

as the Piggly-Wiggly property and College Inn property, 
owned by Mr. Scott, are located! 

A. Yes, sir. 
Q. What would you say those two buildings are worth? 
A. I believe about two years ago I sold that property at 

auction, and there was only $18,500.00 bid on it at that time. 
Q. Later did you get a higher bid than that, was he offered 

more than that for iU 
A. Ido not know. 
Q. I will ask you, if af fer that sale he was not offered $20,-

000.00 for it f · 
A. I understand that Mr. Sott was, but I was never offered 

more than $18,500.00 at auction. · 
page 39 ~ Q. Do you know the building occupied by the 

Peoples Drug store Y 
.A. Yes, sir. 
Q. What would you say is the fair market value of that 

propertyf 
A. I believe I placed a value on that property at $20,000.00 

or $21,000.00. 
Q. What would you value the Fanners Exe.hang~ Bank 

building at? 
A. $20,000.00. 
Q. What, in your opinion, would be the fair market value 

of the hotel property owned by Mr. Scott extending from 
Main Street to Depot Street on Wall and from Wall Street 
to Mr. Bell's vacant lot on Main Street? 

.A. I placed a value on it of $90,000.00. 
Q. I believe that property is located on the opposite cor­

ner west of Washington County National Bank buildingT 
A. Yes, sir. 
Q. It also has a good frontage on Main Street and runs 

the entire block on Vv alI and has a frontage on Depot Street? 
.A. Yes. 
Q. I do not guess you have measured it, but what would 

you state the frontage is on Wall Street? 
A. The entire block, that is 200 to 250 feet. . ·-. -
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Q. What would you say is the frontage on Main 
page 40 } Street? 

A. Must be 100 to 125 feet, there are three or 
four stores along there and en tr a-nee to the hotel. 

Q. Is the frontage not considerably more than 125 feet 
011 Main Street? 

A. I would think the stores would be 25 to 30 feet to the 
store, it would be a half block and I would think approximately 
150 to 200 feet. I have never measured it, there are four 
stores and I believe a little jewelry shop and the entrance 
to the hotel there. 

Q. There is a restaurant there? 
A. Yes, sir, there must be around 200 feet of it. 

By F. 0. Parks: 
Q. Mr. Johnson, you say that is worth $90,000.001 
A. ~hat is what I placed the value at. 
Q. The Washington County National Bank has a frontage 

on Main Street of 76 feet. That is about two-thirds as much 
as the Scott building fronts on Main Street? 

A. Yes, sir, there is more entrance, more stores on that 
street, I think four or five. 

Q. Mr. Scott is using his building for the purposes that he -
can use it for and the Washington County National Bank is 
using· its building for the purposes it can use it forY 

A. Yes, I suppose Mr. Scott owns it for an in­
page 41 ~ vestment income, rental. 

Q. The Washington County Bank fronts 41 feet 
(?ll Wall Street, that makes about 115 feet on Wall and Main 
Streets 1 

A. I suppose around 100 feet. 
Q. T11ere is no comparison between the construction of. the 

property owned by Mr. Scott and tha.t owned by Washington 
County Bankt . · 

A. No, sir, it is a better building, not near as large, I ex­
pect Mr. Scott has fifteen to twenty stores in addition to his 
hotel. 

By J. M. Barker: 
Q. Mr. Johnson, you state the bank building is much bet­

ter constructed, on what do you base the fact that the Scott 
building is worth $90,000.00 ! . 

A. From the income on the building, Mr. Barker, and the 
·additional frontage on those streets and location of it makes it 
Yery valuable. 
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Q. What would that whole Scott block be worth if all the 
buildings were off? 

A. I expect it would bring as much or more if it was va­
cant. 

Q. If those buildings were off it would be worth as much? 
A. Yes. 

page 42 ~ Q. I am sorry to have to ag-ree with you. 

By F. 0. Parks : 
Q. Mr. Johnson, this McChesney & Lester building is about 

the same size as the Peoples Drug Store, is it not? 
A. No, sir. . 
Q. I mean the Mc Chesney & Lester property Y 
A. Yes, sir, that property, I do not remember the frontage. 
Q. Is it about the same size, same frontage as the College 

Inn and Piggly-Wiggly property? 
A. I would think the other building·s would have a little 

more frontage than the Peoples Drug Store. 
Q. I mean the College Inn has the same frontage as the 

McChesney & Lester building has Y 
A. Yes, sir, I suppose so. 
Q. Both are store buildings Y 
A. Yes, sir. 
Q. Would you say the College Inn and the Piggly-vViggly 

are worth $18,000.00 Y 
A. I had $18,500.00 bid on them at the time I sold them at 

auction, it was not confirmed, but I figure the value of the 
property is $20,000.00. 

Q. For· business purposes the other building is worth just 
as much as either of those? 

page 43 ~ A. Which building is itY . 
Q. l\foChesney & Lester building is as good for 

business purposes as either one of the other buildings? 
A. Well, I would think so if used for business. 

By R. C. Thompson: 
Q. Do you know how deep the McChesney & Lester Build­

ing is, how far it runs back? 
A. ,T ust the lot f 
Q. I mean compared with College Inn and Piggly-Wiggly. 

It is just about half as deep as the Piggly-Wiggly and College 
Inn, is it not? 

A. Not hardly, the College Inn runs back quite a distance, 
. nscd to be used as a garage, used as a storage room by Piggly­
"\Vigg·ly. 
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Q. How far would you say the Piggly-Wiggly and -College 
Inn run back 7 

A.. About 100 to 125 feet is my recollection. 
Q. I will ask you to look at this deed and map, which has 

· been introduced in evidence, and state how far the stor~- of 
McChesney & Leste1· building runs back from Main Street 7 

A. 40.4 feet. 
Q. I will ask you if this shows the adjoining building, which 

is the College Inn building·f 
A. Yes, sir. 

Q. What is the depth of thatf. 
page 44 } A.. 82.9 feet.. 

Q. So the jewelry store is not quite half as deep 
. as the College Inn? 
' A. No, sir, not quite half. 

Q. I believe that that map shows that the jewelry store 
fronts 27 .2 feet on Main Street Y 
· A. Yes, sir .. 

Q. A.nd runs back 41.4 feet. 
A. Yes., sir .. 
Q. Did I understand you to say awhile ago that the jewelry 

store ·had as much frontage on Main Street as the Peoples 
Drug Store had t ,, 

A. No, sir, that was on the adjoining· building, which was 
the College Inn, has approximately the same frontage. The 
Peoples Drug· Store has quite .a bit more frontage than the 
McChesney ct Lester building has. 

By F. C. Parks: 
Q. Mr. Johnson, the dimensions here of Pigg·ly-Wigglyinap 

shown in the deed, do you know whether that covers the lot 
or just the building·. The building does not cover all the loU 

A. It runs back, I believe, the distance of the jewelry store 
then au alley and another building· back there, but at the 
time I Rold it it was in the same plat to sell. · 

Q. 1\fr . .Tolmson, the Washington County National Bank 
pl'operty, on which erroneous assessment is claimed, the real 

, estate h:; assessed at_ $2,500.00, that is the lot on 
page 45 } which the bank building: stands f 

A. Yes, sir. 
Q. What would you say the McChesney & Lester building 

is worth? 
A. It is hard to place a value on it. As well as I remember 

it is an old building, been remodeled, you know how they fix 
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up the fronts. At the time I sold this property the complaint 
wa.s those old buildings there.. , 

Q. Never did have any complaint on this old building! 
A. 'l'hat they were fire traps. 
Q. That was the hotel property f 
A. No, sir, the Pigg·ly-Wiggly and College Inn. 
Q. It is worth $5,000.00 t 
A. Yes, sir. 
Q. Not considering the lot f 
.A .. No. 
Q. How muc.h would you say? . _ 
A. I am not familiar with cost 0£ the building, Mr .. Parks, 

it is just a ve1-y cheap building- in there, as well as I remem­
ber it is framed up and tin on the outside of that building .. 
I was there when it was overhauled a few years ago, and as 
well as I remember that is the way it is. 

Q-. It i~ brick now'! 
A. Has brick front. t do more about the otltcrs, I do not 

guess I have been in- that store for tert or fifteen 
page 46 ~ years .. 

Q. You <;Io not feel that you could give an est1-
mate of the value of it nowf 

A .. I do not know what shape it is in .. 

By R. C. '1,hompsou: 
Q. Mr. Parks asked yon about this bui'.lding on l\ifr. Scott"s 

lot. I want to ask you if the. alley is not shown on the map, 
and the building does extend 82 feet back to the alley. Is 
that not the alley yon were talking about and is not included 
ill the S2 f ect f 

A. No, I reckon this building must come back here. 
Q. ~l.1J1at. is what I am asking you, if this is not the alley 

back lrnl'e·f 
A. I conld not answer that Mr. Thompson, because I be­

lieve there is a walkway or driveway between this building 
on tho cornet and Pig·gly Wiggly protJerty, there is a building 
on tl1is lot, a driveway c.omes in back here. I was under the 
impreHsiou that a driveway runs in there. 

Bv tllf~ Court : 
··Q. I do not believe that Mr. ,Johnson stated his judgment 

as to the market value of the Piggly-Wiggly and Colleg·e 
Inn? 

A. $20,000.00. I was only hid $18,500.00, but I place a value 
of $20,000.00 on them. ·Mr. Scott refused $18,500.00 . . 
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By R. C. Thompson: 
I understand that Mr. Scott refused $20,000.00. 

page 4 7 ~ By the Court : . 
Q. You do think $20,000.00 is the value 7 

A. Yes, sir, a fair price for it. 

The next witness, 

S. A. CARSON, 
after first being duly swor;n, deposes and says : 

By R. C. Thompson: 
Q. Your name is S. A. Carson¥ 
A. Yes, sir. 
Q. How long have you lived in Abingdon 7 
A. I have lived in Abingdon or vicinity about seventy-

. three years. · 
Q. You are a property owner in Abingdon 7 
.A. Yes, sir. 
Q. I believe you own a farm known as Halls Bottom, near 

Abingdon, do you not f 
A. Yes, sir. 

· Q. Are you familiar with real estate .values in the Town 
of Abingdon, Mr. Carson? 

A. Well, to a certain extent I am. 
Q. Do you know where the Washington County Bank 

building is located? · 
A. Yes, sir. 

page 48 ~ Q. What, in your opinion, is the fair market 
value of that building? 

A. I figure it from $35,000.00 to $40,000.00, that includes 
the jewelry store, the entire building. 

Q. What, in your opinion, is the fair market value of 
tl1e property owned by Hines & Bradley known as the Peoples 
Drug Store? · 

A. $20,000.00. I know rig·ht much about that property, 
and we had a price on it, The First National Bank, of $20,-
000.00. 

Q. Were you formerly a director in the First National 
Bank? 

A. Yes, sir, and I was offered right close to $20,000.00 
for it and we did not make the deal. This property was built 
by the Citizens Bank & Trust Company, that property runs 
back to Plum Alley 165 feet deep. 
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Q. Do you know what the frontage is-? -
A. No, sir, I do not know the frontage, I remember when 

the house was built, it was built with the very best material 
that could be put in it. 

Q. It has at least a 50 foot frontage on Main Street? 
A. Yes, sir. I would think so. 
Q. It is 165 feet deep? 
A. Yes, sir, 165 feet, runs back to Plum Alley. 
Q. And it is ~ two story building i 

A. Yes, sir. 
page 49 ~ Q. Mr. Carson, you were Vice President of the 

,First National Bank¥ 
A. Yes, sir. 
Q. And they owned the building that is now owned by 

Washington County National Bank 1 
A. Yes, sir. 
Q. Do you know anything about the experience the First 

National Bank had in the operation of that bank and .the 
building down there, whether they could make any money or 
not? 

A. Yes, I know right much about it. I know the building 
when bought by the First National Bank was bought ovei~ 
my protest, the price paid for it I figured they never could .. 
come out on it. 

Q. What did they pay for it¥ 
A. $70,000.00. 
Q. When was that f 
A. That was when the Peoples National Bank closed, I do 

not remember when. It was put in a real estate company, the 
banking department advised us to carry it that way and not 
carry it as banking property, and Abingdon Realty Company -
was organized to take charge of it. 

Q. Can-you state why it was not profita1ble -in its operation f 
A. In the first place we paid entirely too much for it. It 

has a good outside and it is a very poorly con­
. ·page 50 ~ structed building on the inside in my opinion .. It 

was never suitable for a bank, never did like -it. 
We had trouble renting those offices. I think when we first 
bought that bank it was heated from the Belmont Hotel. I 
think it ran through the street over there, I do not remem­
ber when that was changed. Had trouble in renting the 
offices, never made any money on it, always brought us out 
in debt. 

Q. Did you have to furnish the tenants heat, light and 
water? 
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A. Had to furnish the tenants heat, light and water and 
furnished the elevator and had right much trouble. We 
rented that property of McChesney & Lester, I do not re­
member how much we did rent it for the first yea-r, each year 
they wanted to reduce the rent and we did reduce the rent 
several times. 

Q. Do you know ,vhere the Faxmers Exchange Bank is 
located! 

A. Yes, sir. 
Q. What would you say is the fair market value of that 

building? 
A. I would figure that building· worth $20,000.00, some­

thing like that. · 
Q. What, in your opinion, would the building now occupied 

by the College Inn and Piggly-Wiggly, owned by Mr. Scott, 
be worth? . 

A. I figure the Piggly-Wiggly property more 
page 51 } valuable than the College Inn because the Piggly,.. 

Wiggly lot is a corner lot on an alley, and the 
Piggly-Wiggly as well as the College Inn runs back and 
takes in part of the Hurt lot. The Piggly-Wiggly and Col­
l~ge Inn property, my understanding is, run back much fur­
ther than these other lots. 

· Q. The Mc Chesney & Lester and the bank lot T 
A. Yes, sir, how far I do not know. 
Q. I do not believe you placed your value on them; 
A. I placed it at $20,000.00. I figui-e the Piggly-Wiggly 

more valua1ble than the College Inn on account of it being. 
on the corner lot, you can get to it from. the side of it, but 
the two together I figure about $20,000.00. 

·Q. What, in your opinion, is the property that we have 
been ref erring to in this proceeding as the Hotel Belmont 
property, owned by Mr. Scott, which property fronts on Wall 
Street immediately west o:f the Washington County Bank 
and fronts on Main Street, worth? 

A. From what I understand, I think the best way in the 
world to get the value on property is· to get the income 
from property. I understand there are a good many build­
ings_ and has a good rental value, and I put a value on it of 
something like $100,000.00, that is the building·, lot and all. 

By F. C. Parks: 
Q. Mr. Carson, would you have any idea what the h1~ild­

ing occupied by McChesney & Lester is worth Y 
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page 52 ~ A. ·well, the way I figm·e that,. I :fig.11red the 
corner lot-those three buildings-

Q. I am not talking about the land I am talking about the 
building. 

A. I do not know, that lot I imagine it is worth some­
thing like $2,500.00. 

Q. And what would you say the ibuilding on it is worth ·r. 
A. I would say the building· would be worth anywhere from 

$6,000.00 to $8,000.00, that building being in the center, the: 
Pig·gly-Wiggly is next to the alley, a more valuable lot, and 
then comes the College Inn and then that building in be­
tween there. I do not :figure an inside lot is worth near so 
much as a corner lot up where the Piggly--Wiggly is, and 
that is the way I get my estimate on it, putting those two 
properties $20,000.00, and I put the other property at 
$8,000.00 to $10,000.00. 

Q. I do not know whether you understand me or not, the 
real estate on which this correction is asked is assessed at 

, $2,500.00. That is the lot the bank and McChesney & Lester 
Building are on? 

A. Lot assessed at $2,500.00. 
Q. That is a reasonable assessmenU 
A. I think for the lot it is a reasonable assessment. 

Q. What would you say the buHding is wortb, 
pag·e 53 ~ the McChesney & Lester building, just the build­

ing? 
A. Not over $7,500.00, something like that, I put the two 

around $8,000.00 to $10,000.00. 

By R. C. Thompson: 
Q. What do you mean by the two t 
A. I mean the building and lot .. 

The next witness • 

• T. A. BL.AKE1vf ORE, 
after first being duly sworn deposes and says: 

By R. C. Thompson: 
Q. Mr. Blakemore, you are an attorney at IawY 
J;... 1:es, sir. . 
Q. Did you examine the title to tlle property that is owned 

by Washington County National Bankf 
A. I did. 
Q. Have a survey made f 
A. Yes, sir. 

' 
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Q. I hand you Deed Book 164 at page 3. There appears to 
be a map, I will ask you if that is the map showing· the prop­
erty of Washington County National Bank and the adjoin­
ing property? 

A. That appears to be a copy of the map that was made 
by Mr. J. W. Hortenstine, Surveyor for the bank. 

page 54 ~ Q. I will ask you to state how much frontage 
the Washington County National Bank proper 

has on Main Street Y 
A. It appears to have 49 feet and 1 inch. 
Q. And how much frontage on Main Street does the build­

ing known as McChesney & Lester have? 
A. 72 feet and 2 inches. I am taking these figures from 

the map and that is my recollection of it. 
Q. How much frontage does the building immediately East 

of that building and occupied by the College Inn and Piggly 
Wiggly have on Main Street 1 _ 

A. Between the jewelry store now occupied by l\foChes­
ney & Lester there is a four foot stairway between the wall 
of the property owned 1by Mr. H. H. Scott in which the 
College Inn is now located and the Piggly-Wiggly. Those 
two pieces of property, two buildings, ha.ve a frontage on 
Main Street 61 feet and 10 inches. 

Q. Mr. Blakemore, how deep are the buildings on tlie lots 
that you have just referred to, the building·s occupied by 
College Inn and Piggly-Wiggly? 

A. Runs back in a southerly direction bearing S 21 02 E 
from l\fain Street 71 feet and- 3 inches to the south wall of 
the two buildings, then there is an alley supposed to !be 10 
feet in width, the survey shows 9 feet and 6 inches. 

Q. The buildinp;s on those lots run back to the alley Y 
A. That is correct. 

page 55 ~ Q. How far South does the building lmown as 
l\foChesney & Lester building extend? 

A. 40 feet and 4 inches. The walls of the bank building 
and the McChesney & Lester building and the building occu­
pied by College Inn and Piggly-Wiggly run back from Main 
Street parallel. The jewelry store building runs back on a 
parallel line 40 feet and 4 inches, and v\r ashing-ton Countv 
National Bank fronts on ·wan Street 40 feet and 3 inche"'s 
proper. Then South of that is a four foot square 
between the wall of the main hank building and the building 
now occupied by W. F. Large, which is the property of the 
bank, and ·back of the McChesney & Lester building there 
is an old vault which is at the west end, four feet in width. 
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JULIAN BROWN 
recalled. 

Hy R. C. Thompson: 
Q. ·1'Ir. Brown, did you go into the Clerk's Office and look 

up the dimensions of Peoples Drug Store? 
A. Yes, sir. 
Q. What were they? 
A. It fronts 46 feet and runs back 165 feet. 
Q. Mr. ·Brown, I will ask you, in your experience in the 

operation of that hank building down there 
pa:ge 56 r whether or not it would be more profitable if it 

were a two story building? 
A. Yes, sir. We would prefer a one story building. If 

we had those top stories off it would eliminate the elevator 
expense, expense of operation, high insurance premiums, 
public liability insurance, light and power caused by the 
elevator, janitor service, and water, which goes to make up 
the income from all those offices up there, besides all the in­
convenience and worry. 

Q. If somebody would offer to take the three top stories 
off and leave a roof on this 1bank building, wo:1.1ld you let them 
do itf 

A. Yes, sir, would let them do it if they would take it 
away. 

By F. C. Parks: 
Q. The McChesney & Lester Building, what rent do you 

· get on that i 
· A. For the l\foChesney & Lester building f 
Q. The whole building. 
A. $65.00 a month for the ~foChesnev & Lester store and 

we get $20.00 a month from Dr. Wolfe, tliat includes water and 
lights and heat. 

Q. You pay for water, lig·hts and heat T 
A. Yes, sir. 
Q. In other words, how does the second floor correspond 

. with the bank buildingf _ 
page 57 ~ A. They are larger rooms, they are· not as nice. 

Q. Are they higher priced rooms or lower priced 
rooms in the bank building upstairs? 

A. As compared with other offices OIJ. second floor they are 
about the same. 

Q. What floor is W. P.A. on? 
A. Most of their rooms are on third floor, five rooms 

on third floor and four on second floor. 
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Q. You get $900.00 .a. year fi·om tha U 
A. Yes, sir. 
Q. On the first floor Dr. Moore and Dr. Cline have their 

offices? 
· A. First office floor-second floor Dr. Moore and Dr .. ·cline, 
Mr. Clifton on third floor .. 

Q. The Peoples Drug Store has a frontage of 60 feet you. 
say? -

A. 46 feet frontag~ the building does not cover the whole 
lot. I think there is a little space between the drug store 
and police station. 

Q. Six or eight feet in there1 
A. Yes, sir, several feet in there. 

page 58} The next witnes~ 

GEORG.E ,F .. GRANT, 
aiter being duly sworn, deposes and says: 

Bv F. C. Parks: 
WQ. Dr. Grnnt, are you Treasurer of the Town of A.bing· 

don? 
A .. Yes, sir. 
Q. Are you familiar with the assessment by the town Of 

tl1is property 7 
A. Yes, sir. 
Q. You have heard mentioned here the values of the ibank 

building, and the l\foChesney & Lester building, and the 
Piggly-Wiggly and College Inn, and others, have you noU 

A. Yes, sir. 
Q. What would you consider a. fair assessment of that 

l\foChesney & Lester building, supposing it was a:ssessed 
separately f 

A. Assessed for taxation pl'.trposes t 
Q. Yes, sir. · 
A. I would say around $3,000.00 to $3,500.00. 
Q. Do you lmow approximately what the bank building it,. 

self cost? I believe you were town offieial at the time it 
was boughU ~ · 

A. Yes, sir, but I would not necessarily know what the 
building cost by reason of that fact. I always understood, 
of course it was hearsay, that the building and possibly the 

vault therein cost in the neighborhood of $90,-
page 59 ~ 000.00. · 

Q. That is the best building in town unless_ it · 
)Vould be the old First National Bank over here t 
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A. It certainly is among one of the best buildings in town .. 
Q .. That building occupies the best or at least second best 

plaee in the town for business purposes 1 
· A. I wou!d so consider it in a valuable location. 

Q. This property is assessed at $25,000.00. $2,500.00 for 
the real estate. Do you think that is a fair assessment of 
real estate compared to other property in Abing·don f 

A. That includes both the banking house and the jewelry 
store? 

Q. Yes, sir. 
A. Considering· the cost of the property, cost of the 

original land and erection of building, I would say that is 
not far out of line witli most other properties. 

Q. In fact tliere is no other property in town that could 
be said to compare to the property 011 this corner! 

A. No, sir. 
Q. The opposite corner has a building that is not of the 

same character f 
A. No, sir, no comparison. You mean the H. H. Scott 

propertyf 
Q. Yes, sir, the H. H. Scott property. Considering the 

type of building· on :Mr. Scott's lot and assessed at 
page 60 ~ $10,000.00 would you think that was about what 

those buildings are worth, the hotel block? 
A. Take tbat block as a whole there is more than $10,000.00 

assessment on tbe buildings, really $12,500.00. The Johnson 
storehouse and A. & P. storehouse are not a part of the 
original one-half lot near the depot. 

Q. ,Johnson's store and A. & P. are not included in the 
$16,500.001 

A. No, sir, total of $20,000.00 on tliat entire block. At 
least that is my best judgment, my information. The building 
occupied by Johnson's store and A. & P. Grocery store was 
originally a residence, and for a long· time occupied as such, 
and afterwards thesP. two storerooms wcrP. 'built on and 
designated on the assessment books as next the depot. There 
is a little space in between these two stores occupied by 
Georg·e Moore as a little confectionery stand. 

Q. The two buildings occupied by Pigg-ly-Wiggly and Col­
lege Inn are assessed at $5,400.00, $1,800.00 for the land and 

· $3,600 for the buildings. Would you think half of that as..: 
sr.ssment would be fair for the McChesney & Lester l)uild-· 
·ing·, or less 1 

A. I would think half of it, as I said in the neighborhood 
of $3,000.00 total ~ssessment would be in my opinion fair. I 
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will state that the McChesney & Lester ·building is a very 
much better building than either of the other 

page · 61 ~ two. As I remember the College Inn building has 
only a brick front and the balance is frame cov­

ered with brick tin, whereas the l\foChesney & Lester build­
ing is a brick wall. 

Q. When it was first built there? 
A. I think so, I am not sure about it, but in my opinion it is 

better building·· than the College Inn or Piggly-Wiggly either. 
Q. Taking into consideration the location of this property, 

the extent of frontage on "\Vall and :Main Street and income 
from rental purposes, do you think the assessment of $25,-
000.00 is reasonable? 

A. As I stated awhile ago, based on cost of the property 
I thoug·ht it would be in line, but from a standpoint of income 
it is perhaps not in line, I will say it is just a little bit ex­
cessive. 

Q. As a basis for fixing· a correction of alleged erroneous 
assessment, is there any other property adjoining or in the 
town that might be made comparable to this property? 

A. No, sir. 

By R. C. Thompson : 
Q. The Piggly-Wiggly is a brick building? Don't I see 

brick when I drive· down the street? 
A. The East wall maybe is, I am thinking about the wall 

next to :McChesney & Lester, I am not sure as to 
page 62 ~ that, that is my recollection. -

Q. Those buildings are much larger, the real 
estate on which they are situate is much deeper, about twice 
as deepf 

A. Those two of Mr. Scott's are considerably deeper th~n 
.McOhesney & Lester building, I would say at least half again 
as deep. My idea would be that the McOhesney & Lester 
building is about 40 feet, and my original idea was the other 
buildings were around 60 feet, but I understand they are a 
little deeper than that, but they are considerably deeper than 
MeOhesney & Lester building. 

Q. Do you have any idea what rentals Mr. Scott gets from 
those two buildings, Piggly-Wiggly and College Inn? · 

A. Only hearsay, I do not know positively. 
Q~ Dr. Grant, you were, I believe, Secretary to the Trus­

tees of the 'old First National Bank at the time this sale was 
made to Washington County National Bank? 

A. Yes, sir, that is correct. 
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Q. In that capacity, did you have charge of renting that 
building of Washington County National Bank and collected 
the rents! 

A. Yes, sir, I did. · 
Q. I will ask, do you recall whether or not you were able 

to make the income from the building take care of the oper­
ating expenses? 

page 63 · ~ A. Well, it has been some time, nearly two years,· 
has been two years, but my recollection is that 

rents collected from that property paid all expenses, includ­
ing taxes but paid no interest on the bonds except a few hun­
drP.d dollars that was from time to time credited on a note 
on the property of Abingdon Realty Corporation carried by 
the First National Bank. There was a small amount I would 
say paid on those notes, and my recollection is that we were. 
able to pay tax~s and the actual running expenses of the 
building from rentals, in addition to paying something on 
those notes. While I do not know it to be true, I understand 
that those notes made by West Realty Corporation-in order 
to ca.rry on that building they had to borrow money to pay 
expenses. 

Q. Do you know of your own personal knowledge .. that it. 
is not a profitable building from an income standpoint? 

A. It is certainly not on the present rental basis. I would 
not consider it a good inVf~stment unless the rental could be 
very materially increased, there would be a very little in­
terest to be applied on 'the pmchase price or the capital in-
vested therein. . 

Q. While it may have cost a lot of money to put those 
top stories on there they are a detriment to the pr~sent 
owner instead of being an asset? 

A. I have heard people say that, but I do not know whether 
· it is true-I am not able to sav that. 

page 64 ~ ·Q. Suppose the rooms were unoccupied Y 
A. At a time like that it would, I would certainly 

say that is true. You could eliminate heat and other ex­
penses ne~essary to carry on those upper stories. 

Bv Ji,. C. Parks: 
.. Q. The banking room is worth more than any other part 

Qf the building, is it not Y 
A .. Yes, sir, I think so. 
Q. If there was only one bank in the, town, and you want.ed 

to put a bank up that would be the very place you would 
want to put itY 
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A. I believe that is perhaps .the best location in town for 
~nv business.. . 

Q. Is the lower floor there really worth more than $125.00 
1·enta.l? 

A. If I owned the building I would say so .. 

By R. C.. Tl1ompson: · · . 
Q. If you were renting it from some one else, what woul,d 

you sayi 
A. Well, if I had a bank I believe I would :be willing to pay 

a little more rent than that for my place of business. 
Q. Assuming you could get the same space on the -op- __ 

posi te corner where the hotel is, the same kind . 
page 65 ~ of building for $125.00, would you pay more! In 

the same kind of building t -
A. I tllink tl1e same kind of building on the opposite cor­

ner would be just as good and perhaps a little better location 
. than where t.he µresent building is. I would think it would 

be worth more than $125.00 a month. I would be willing to 
pay more tban tbat £or it. 

Bv F. C. Parks: 
Q. That $125.00 was an emergency proposition when the 

Trusteea rented it to the Washington County National Bankt 
A. I do not remember just how the original amount was 

ag-reed upon, I do not know. . 
Q~ Well, if the income from the whole 1building . pays a 

1n·ofit, more than two stories is. no actual injury in· dollars 
and cents to the building is iU 

A. No, I tl1ink it is good for the buildin~, because it it was 
lrnoccupied it would g·o to the bad much gmcker than if it was 
occupied, would be my judgment .. 

Ry R. C. Thompson! 
Q .. But yon would rather have that building, Dr. Grant, 

would you not if at least three stories were knocked off and 
the roof on it. It would eliminate the power to run the 

elevator, janitor, heat and water for the upper 
page 66 } stories Y 

A. Yes, I would, but I think, as it has bMn 
stated here by several others, the building is top heavy, and 
a portion of it i~ occupied by an emergency organization 
that might go out of business any minute.· 
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T. H .. Crabtree .. 

By the Court : · 
Q. What does the bank charge itself for its: banking space t 
A. $125.00 .. 
Q. I understood Mr. Brown to say they made a little net 

income on the entire building. Does that mean the bank is 
getting its- banking site free or nott 

A. I think they are getting banking facilities very cheap .. 

By F. C. Parks: 
Q. According to figures by getting about $50.00 a month,. 

nearly $600.00 profit, and you say it is $125.00 a month. You 
would have· $70.00 a month 1 

- By R. C. Thompson: 
In order for us to make 1.4% on $35,000.00 we have to 

go into the bank from another source and take out $1,5C0.0() 
. for·rent on the lower floor. If we do not put any rent in there,. 

the $1,500.00, then we do not take in enough money to pay 
our expenses. ·we have to take $1,500.00 out of the income 

of the ban:k to put into the building aceount to pay 
page. 67 ~ rents. 

The next witness, 

T. H. CRABTREE, 
after first being duly sworn deposes and says : 

By F. C. Parks-: 
· Q. Mr. Crabtree, I ·believe yon are :Mayor of the Town 

of Abing·don 1 
A. Yes, sir". 
Q. Yon have been Mayor of the Town off and on for many 

yearsf 
A. Yes, for a good while. 
Q. You a.re acquainted with tI1e properties that have been 

~entioned in th~ testimony I1erc, Washington County 
N a.tional Banl{, P1ggly-Wiggly, College Inn, 1vf cChesney & 
Lester, Peoples Drug Store, Farmers Exchange Bank and 
lot known as· the Scott block f 

.A. Yes, sir. . 
. Q. 'Taking the t·eal estate of the W asllington County 

Natio_nal Bank assessed at $2,500.00 and the building at $22,-
500.00, would you say that was a fair assessment on the worth 
of the property f 

A. Taking into consideration the valuation on other prop-
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erty down there I would say it is a little excessive. Com­
paring it with values of other property for instance 

page 68 ~ the Scott property, it pays a much better per cent 
than the bank does, then the fact that the bank 

building is occupied by some people that are not likely to 
stay and the chance that those upper rooms would not be 
rented. 

Q. "'What would you believe a fair assessment would be T 
A. I do not know what the assessment should be. I do 

think it is slightly excessive compa.red to other property. 
Q. What do you think the property is worth then! 
A. I am no authority on values. I sold it once for $70,-

000.00, but it sold since that for $35,000.00. · 
Q. $2,500.00 for real estate is certainly not excessive, is it T 
A. No. 
Q. To have a two-story brick structure, tenant on botha 

floors of that property, how ,vould that compare in value 
to the Hop Scott property East of it occupied by the College 
Inn? 

A. You mean the rental value T 
Q. No, I mean the value of it¥ 
A'. I would think all of those buildings are about the same 

size, with the exception of the Piggly-·Wiggly, maybe a little 
larger. They are all good business properties I 

pag·e- 69 ~ would consider them all worth as much as the 
other, except the Piggly-Wiggly it might be worth 

more money, it being on the corner. 
Q. Is the town paying more rent for rooms in this property 

than they are getting in taxes from the property? 

By R. C. Thompson: 
I object to that question, I do not see the materiality of 

that question, it would be paid to some one else if not there. 

By the Court : 
I sustain the objection. 

A. I do not know just what is paid in taxes. 

Bv the Court : 
· The most important thing in my mind would be the market. 

value of these properties. 

By F. C. Parks: 
Q. Can you give the Court the market value of that brick 

structure and the bank building T 
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T. H. Crabtree. 

A. No, as I said awhile ago I am no authority on v~luation. 
I could not fix a value on it. It cost considerable money, my 

understanding $80,000.00 or $90,000.00 but what it 
pag·e 70 ~ is worth now I would not want to say. 

By R. C. Thompson: 
Q. Mr. Crabtree, you are familiar with that bank building, 

are you not! 
.A. Yes, sir. 
Q. In _your opinion, is it not operated as profitably as it 

could be? 
A. I think so. 
Q. Producing all the revenue it could f 
A. I think so. I know that the town was asked to increase 

the rent, .that they were losing money.· We are now paying 
• $40.00 a month, $480.00 a year, that is what the town is paying, 

I do not know what we were paying prior· to that, maybe 
$30.00 or $35.00. · 

Q._ Those buildings used as banking building, jewelry store 
and office, is it possible for them to bring in a greater revenue 
than is now :being· produced Y 

A. No, sir, I do not think it is possible. 

By F. C. Parks: . 
Q .. I do not know how many rooms there are, but they are 

all occupied but one f 
.A. Yes, sir. 
Q. I believe at one time the WP .A did not occupy any offices 

. in there? 
pag·e 71 ~ A. No, sir, and some time ago a likelihood of 

the WP A moving out. 
Q. And at one time the State Health offices were not in 

there? · 
· A. That is a fact. 

Q. But the possibilities of income arc all there~ 
A. Y~s, sir. · 
Q. The WP A is the only temporary, or what you would 

call temporary, tenant there f 
A. Yes, sir. 
Q. The State Health, as far a.s you know, is a permanent 

proposition? 
A. As far as I know. I do n(!t know about the WP A, PW A 

whatever it is. 
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l3y the Court~ 
Is that or not the ·only five-story building in town! 

A. Yes, sir, the only one. 
Q. Has there evel' been .a iive•story building in townt 
A. Never. 
Q. Do you remember who w~s the first occupant of that 

building! . 
.A. The Peoples National Bank. I do ·not remember., but 

I do not think they ever had all those offices filled •. 
Q. What bP.came of the Peoples National Bank . 

.A.. Went broke. · 
page · 72 } Q. Who was the next 1 

A. First National Bank. 
Q. What happened to it Y 
A. It went the same way. That building· was sold at auction 

and bought by the First National Bank, or some company, it 
was knocked off to the company, I forget the name. I know 
I sold it. 

Q. When was. it built1 about when, 

By R. C. Thompson: 
.About 1922 or 1923, about the time I came here .. 

. Bv the Court : 
-Q. The assessment that is now on it is the only assessment 

that has been on it? -
A. Yes, sir. There has been no other assessment on the 

property since that building was built. 

By F. C. Parks: 
Q. In other words, the assessment was put on it at the 

time it was built! 
.A.. Yes, sir. ' 
·Q. It·has 1been estimated since that time until nowt · 
A. Yes, sir. 
Q. And the equalization board met in 1930 adopted the same 

:fig'Ures tliat has been used before? 
page 73 } A. That is my recollection of .ii. 

( Evidence concluded.) 

It iR agre~d by counsel for all parties that the opinion 0£ the 
court dated May 27, 1937, rendered in a proceeding in which 
the same parties were before the _court seeking the relief as in 
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this proceeding, may be used and considered in this case, and \ 
the same is hereby made Exhibit ''Opinion of Court, W. H. R.1 

Judge, 5-27-37' '. 

pag·e 74 ~ STATEMENT EXHIBIT "J. S. B."" 

INCOME AND EXPENSES ON WASH1NGTON COUNTY 
. NATIONAL BANK BUILDING ,F'OR YEAR 1937. 

Rent collected from offices · in "\,V ashington County 
National Bank Building and annex year 1937 $3,390.50 

Allowance for rent on banking room @ $125.00 per 
month 1,500.00 

Disbursements. 

Wages-Janitor and. elevator girl 
Fuel 
Insurance 
Real estate taxes 
Janitor supplies 
Plumbing repairs 
Water & lights and power 

Allowance for depreciation 21h % 

$4,890.56 

900.13 
393.12 
441.81 
967.50 
211.64 
29.23 

568.96 

$3,512.39 
875.00 

$4,387.39 

$503.17 retur11· or income annually on an investment of $35,-
000.00 or 1.4% return or income. 

page 75 ~ EXHIBIT ''DEED' 1
• 

This deed made this 13th day of February, 1937, by and be­
tween WEST ABINGDON REALTY COMP ANY, INCOR­
PORATED, a Virginia corporation, party of the first part and 
THE WASHINGTON COUNTY NATIONAL BANK OF 
ABINGDON, Abingdon, Vit-gfoia, party or the second part, 

"\VITNESSETH: 

".rhat for and in consideration of the sum of THIRTY FIVE 
THOUSAND ($35,000.00) DOLLARS cash in hand paid, re­
ceipt of which is hereby acknowledged, the first party hei:eby 
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grants, bargains, sells;transfers and conveys unto The Wash-. 
ington County National Bank of Abingdon, second party, in 
fee simple and with general warranty of title and free from 
liens and encum•brances, that certain lot or parcel of land 
situated in the West end of Abingdon, Washington County, 
Virginia, in the southeast corner of the intersection of Main 
Street with Wall Street., formerly known as the Peoples 
National Bank building, and being the office building, the 
ground floor of which is now occupied by the second party, and 
including the store building on Main Street now occupied by 
MeChesney and Lester Jewelry Store, and area back of said 
store building, and more particularly bounded and described 
as follows: 

BEGINNING at the northwest corner of the bank building 
now occupied iby the party of the second part hereto and the 
southeast corner of the intersection of Main Street and "\Vall 
Street in the Town of Abing·don, Vv ashington County, Vir­
ginia, and 33 feet from the center line of said Main Street and 

29 feet :3 inches from the center line of said Vv all 
page 76 ~ Street; thence with the said Main Street and 33 feet 

, from the center line thereof North sixty-eight de­
grees thirty-five minutes East 80 feet 3 inches to the north­
west corner of a certain lot or parcel of land conveyed by tlte 
Peoples National Bank to. H. H. Scott. by deed dated the 15th 
day of January, 1912, and recorded in the Clerk's Office of the 
Circuit Court of Washington County in Deed Book 128, page 
451; thence leaving: said Main Street and with the western 
line of said H. H. Scott south twenty-one degrees two minutes 
east 72 feet and 9 inches to a ten foot alley; thence leaving 
the line of said H. H. Scott and with the northern line of a 
10 foot alley south sixty-eight degrees thirty-five minutes 
west 20 feet 6 inches to the east line of W. F. Large and 60 
feet f.rom the eastern edge of said ,v au Street; thence with 
the eastern line of said W .. F. Large North twenty degrees 
thirty-two minutes ,vest 28 feet 6 inches to the northeast cor­
ner of said ,,r. F. Large; thence with the nortl1ern line of said 
W. F. Large south sixty-eight degrees thirty-five minutes west 
60 feet to the eastern edge of said Wall Street and the north­
western corner of said vV. F. Large ; and thence with the 
eastern edge of said "\Vall Street and 29 feet 3 inches from the 
center line thereof north twenty deg-rees thirty-two minutes 
west 44 feet 3 inches to the BEGINNING. Being the same 
property conveyed to The Peoples National Bank by George 
Keller by deed elated the 2nd day of September, 1907, and 
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excluding therefrom conveya.ncP.S by the the said 
page 77 ~ The · Peoples National Bank to H. H. Scott dated 

\ the 7th day of ,January, 1910, and the 15th day of 
January, 1912, and re<;orded respectively in the said. Clerk's 
Office in Deed Book 74, page 20, and in Deed Book 128, at page 
451. .The 10 foot alley herein designated having been reserved 
in said last mentioned deed for the benefit of said lI. H. Scott 
and the said The Peoples National Bank and by said bank to 
its successive grantees. The said description being made from 
a map or plat made by J. W. Hortenstine, surveyqr, dated the 
4th day of February, 1937, and recorded herewith as a part 
hereof. 

It is expressly understood and agreed that the sec<?nd party 
is to pay taxes on the property hereby conveyed for 1937, and 
receive the rents from said property from J anqary 1, 1937. 

IN TESTIMONY WHEREOF the first party has caused 
its corporate name to be hereunto signed ·by 1N. W. Webb, its· 
President, and its corporate seal to be hereunto affixed, at­
tested by D. E. Roberts, its Secretary, all done pursuant to 
the resolution qf the stockholders and directors. 

WEST ABINGDON REALTY COM­
P ANY, INC., 

By W. W. WEBB, President. 

(R5.00 TT. S. Documentary Stamps.)· 

( The '\Vest Abingdon Realty Company, Incorporated, 
1928.) 

Attest: 
D. E. ROBERTS, Secretary .. 

page 78 ~ State of Virginia, 
County of Washington, to-wit: 

I, Sara Ward, a notary public in and for the County and 
State aforesaid, do hereby certify that W. W. Webb, Presi­
dent, and D. E. Roberts, Secretary, respectively, of The West 
Abingdon Realty Compa.ny, Incorporated, whose names as 
such are signed to the foregoing deed bearing date the 13th 
d,av of February, 1937, have this day acknowledged tf1e same 
before me in my county afore said. 

Given undei· my hand thi_s 13th day of February, 1937. 
My commission expires March 30. 1940. 

SARA WARD, 
.Notary Public. 
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Virgin1a: 

In the Clerk's Office of the ·Circuit Court of Washington _ 
County, the 13th day of February, 1937. 

The foregoing· writing was delivered to the Clerk of the Cir· 
cuit Court aforesaid, on the day above mentioned, and. ad­
mitted to record at 4 o'clock P. M. in Deed Book No. 164,. 
page 1. 

Teste: 

BERTHA HARDIN, 
Deputy Clerk. 

page 79 ~ EXHIBIT-· ''OPINION OF COURT, W. H~ &, 
. JUDGE, 5-27-37." 

May 24th, 1937 .. 

Re: Washington County National Bank-
Motion for Correction Erroneous Assessment. 

R. C. Thompson, for Plaintiff. 
J. M. Barker, Special Commonwealth's Attorney. 
R. W. Bell, for Town of Abingdon. 

Witnesses: 

Geo. I. Miller, Commissioner of Revenue 
W. N. Neff 
Mr. S. A. Carson 
Keys S. Bordwine 
J. A. Blakemore 
A. Leon Cumbow 
C. A. ,Tohnston 
.Mr. H. M. Elliott 
I. R. Wells 
A. T. Buchanan. 

No evidence offered by County or Town. 

}Jast End Bank Building assessed at $22,000.00. 
Lot at $2,000.00, Building at $20,000.00. 

page 80 } The Washington County National Bank moves 
to correct the assessment on its building located 
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on Wall and Main Streets in the town of Abingdon. The 
vVashington County National Bank became the o":ner of the 
building· by deed dated February 13, 1937 ("Washington County 
Deed Book 164, page 1) from West Abingdon Realty Com­
pany. 

It was formerly owned and occupied ,by The Peoplea 
National Bank, now out of business. There was ·evidence to 
the effect that the cost of construction of the building was 
$60,000.00 or more. Some of the witnesses were of opinion 
that the construction of so commodious a building was a mis­
take from the beginning, and that the building had probably 
never earned a fair return upon the amount of money in­
vested in it. 

The witnesses, prominent bnsiness men of Abingdon aml 
Washington County, were exceptionally well qualified to tes­
tify as to real estate values in the town of Abingdon. Neither 
the town nor the county introduced any evidence. 

The witnesses for pet~tioner were: 

G. I. Miller, Commissioner of Revenue, ·w. N. Neff, S. A. 
Carson, Keys S. Bordwine, J o]m .l\.. Blakemore, A. Leon 
Cum bow, C. A. Johnston, H. J\L Elliott, I. B. Wells and A. T. 
Buchanan. 

Whole the ideas and opinions of the witnesses were not 
always exactly the same, it may be stated that tliere was 

no conflict in the evidence, and that the question 
page 81 ~ presented to the Court is, therefore, almost en­

tirely a question of law. 
Petitioner's property, the assessment on which is sought 

to be corrected, as weJl as the· other properties about which 
the witnesses testified, was assessed at the general re-assess­
ment in 1930. Those assessments have been extended or car­
ried forward ever since, and the assessment which Petitioner 
now seeks to correct is the assessment that was fixed upon the 
property in 1930. _ 

It is not in evidence that the Board of Equalization ever 
considered the assessment or the assessment of any of the 
other properties described in the record. It must, tiierefore. 
be considered that the assessments, as extended, were cou~ 
sidered and approved by said Board. · 

The local Boa.rd of Equalization on its own motion is 
charged with equalization of real estate assessments, and so 
must have passed upon the assessment in judgment in the in­
stant case. 
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Norfolk v. Penn. Mut. L. Ins. Co., 162 Va.101. 

For the purpose of showing that the assessment on the 
property in question is not uniform in its application to other 
property in the town of Abingdon and that the assessment 
against said building is particularly excessive as compared 
with assessments against other business property situate ad­
jacent to and near said building, Petitioner introduced evi­
dence to prove the market value of and assessments against 
the following· properties in the town : 

pag·e 82 ~ IL H. Scott-Housing the Piggly-Wiggly, The 
College Inn, and Fred Large Store; 

J. H. Mongle-Crosswhite & EIIiott Store; 
Farmers Exchange Bank; 
Hines & Bradley-Peoples Drug Store; 
R. P. Cummings-Edmondson 'Electric Company and 

Pruner Store; 
Mrs. Paul Hayter-B. E. Hayter Store 
H. H. Scott-"'\Vashington-Chevrolet, Western Union, Shoe-­

Shop, & Pliskins ; 
. H. H. Scott-Hotel Square and all stores therein on Wall 
and l\Iain Street ; 

Edg·ar Rambo-Rambo-Caplin-Thayer; 
Mrs. Lillias P. ·withers-Withers Hardware Store and 

Vance's Mill; 
Bernard Vann Co.-Warehouse, Packing House, and Vir­

ginia Warehouse ; · 
Neal-Dixon Bane Warehouse; 
Mrs. Sarah Cosby-Rose Furniture Store and Farmers 

Hardware. 

The assessment of these proi)erties ranged from twenty to 
thirty per cent of the fair market values as testified to by said 
witnesses. According to their opinion and testimony the fair 
market value of Petitioner's property is $40,000.00, while its 
assessed value is $25,000.00, which is to say that, according 
to the evidence, the Petitioner's property is assessed at sixty­
two and one-half per cent of its fair market value. 

My opinion, from the evidence before me, is that 
page 83 ~ the assessment of Petitioner's property, based on 

present day values, is ununiform and unequal as 
compared with the other properties described in the evidence, 
but my further opinion is that this Court is powerless to do 
anything about it. 

Under the Constitution and laws of Virginia, real estate is 
to be assessed at its fair market value. 
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( 9onst. of Va., Sec. 169; Tax Code, Sec. 244.) 

And taxes shall be uniform upon the same class of subjects 
within the territorial limits of the authority levying the tax. 

_ ( Const. of Va., Sec. 168.) 

For the purpose of taxation, market values are determined 
lJy assessors appointed at stated inte1·vals for the general 
assessment or re-assessment of real estate. 

(Tax Code, Sec. 242.) 

Uniformity in taxation ·is attained by the appointment of 
boards of equalization, whose duties are to reconcile the very 
sort of discrepancies disclosed by this record. 

( Tax Code, Sec. 344.) 

There has been no general reassessment of real estate. in 
Washington County since 1930, nor has there been any .board 
of equalization appointed since the appointment of such boar_d 
in that year. And so far as this record disclo!3es, and so far 
as I am informed, there has never been any objection to the 
assessment here in question until now. 

Petitioner does not complain that its property 
page 84 ~ is assessed above its market value, and according·ly 

cannot complain that it is assessed too high. Its 
complaint, in its last analysis, is that adjacent, adjoining and 
neig·hboring properties are assessed too low and that Pe­
titioner is thus deprived of the uniformity guaranteed it by 
the Constitution. It seems, therefore, that the Court is not 
really asked to correct an erroneous assessment, but; rather, 
is asked to equalize an assessment }Vhich is alleged to be un­
uniform as to this Petitioner when compared with other as­
sessments of neighboring and adjacent properties in the same 
town. But, so far as I know, the Court gas bi power or au­
thority to exercise such a function.' To do so the bourt would 
have to, in effect, convert itself into an assessing or equali­
zation board and in assuming to act as such would assume the 
powers lodged elsewhere by the lawmaking .branch of govern­
ment, and would thereby exceed its authority and jurisdiction. 

(Norfolk v. Holland, 163 Va. 342, 345.) 

But if the Court had the power, how would it exercise it? 
It could_ not increase the assessments on the properties of 
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.. the other persons ref erred to in the proceedings.. They are . 
not before the Court. Would it1 then., decrease the assessmnt 
against the property . of Petitioner? That assessment is 
.already below the market value as required by the Constitu­
tion. Can one error be corrected by committing another! 

A.nd are we not bound to consider that an order of Court 
· decreasing Petitioner's assessment in the instan~ 

page 85 ~ case might have an almost disastrous effect upon 
· Washington County and the town of Abingdon 1 

It may fairly be assumed that all real estate in the County 
is assessed below its fair marke-t value. 

In practice it has been the general custom in this State. 
to undervalue property and to advance the rate, and so to a -

· corresponding extent the lett~r of Section 169 of the Consti­
tution has not been observed .. 

(Roanoke v. Gibson, 161 Va. 342.) 

If, then, in any locality a ·piece of property, although as• 
sessed below its market value, bas been assessed at a higher 
percentage of its market value than other properties in that 
locality, the owner of that particular piece of property could 
have the Court reduce the assessment tliereon so as to equalize 
it with the other assessments. The Court would, in effect, 
become an equalization board, the total assessed value in the 
County might be greatly reduced, the deliberations of the 
Board of Supervisors might be practically voided, their plans 
frustrated and their appropriations rendered invalid, to the 
great inconvenience of the Board of Supervisors, and, perhaps, 
the town councils, and to the detriment of the County and 
every town within its borders. 

And even though the assessment complained of may be un­
equal or ununiform with others as of today, th.ere is no ~vi• 
dence that it was so when the assessment was made in the 

year 1930. There is no evidence that the assessors 
pag,a 86} or the equalization board adopted different methods 

in arriving· at their conclusions with reference to 
Petitioner's property from the met.hods pursued in reaching 
their conclusions as to all other property in the County. If 
the proper methods were pursued in making the assessment 
the assessment stands until changed in the manner prescribed 
by law. 

"There is no statute in Virginia providing- a rule by which 
assessors should be guided in .ascertaining the fair market 
value of property. It is com_mon knowledge that di~erent 
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persons, equally well qualified, use different methods of :fix­
ing a value on.property." 

Norfolk v. Holland, 163 Va. 342, 344 .. 

"The value of property is a matter of opinion, and there 
must necessarily be left a wide room for the exercise of 
opinion, otherwise courts will be converted into assessing 
boards, and, in assuming to act as such, would assume the 
powers lodged elsewhere by the lawmaking branch of govern­
ment.'' 

Nor/ olk v. Holland, 163 Va. 342, 345. 

"Conclusions of a board of commissioners will not be dis­
turbed unless it appears that there has been a manifest error 
in the 1nan111,er of making the estimate, or that evidence which 
should be controlling has been dis1·egarded." 

Norfolk v. Holland, 163 Va. 342, 345-6. 

''In a proceeding to correct an erroneous assessment of 
taxes, it is not enough to show that the assessment is excessive 
as compared with an assessment ag·ainst A or against B. It 
must plainly appear that it is out of line with methods of 
valuation adopted in the taxing district as a whole.'' 

Roanok,~ v. Gibson, 161 Va. 342. 
Roanoke v. Willia·ms, 161 Va. 351~ 

page 87 ~ . '' Tax assessors have no power to make an as-
sessment except in the manner prescribed by law 

and if the statute prescribes a method of assessment which 
is invalid, the assessor has no power or authority to adopt a 
method of his own which would have been legal if it had been 
prescribed by the legislature." 

Woodward v. Stau.nton, 161 Va. 671. 

This limitation upon the power of the assessors applies, 
!t seems.to me, with equal force to the courts, and their judges 
m vacation. 

Section 414 of the Tax Code, as amended in 1936 (Acts 
1936, page 253) provides that in proceedings of this kind "the 
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burden of proof shall be upon the taxpayer to show that the 
property in question is assessed at 1nore than its fair market 
value, or 

That said assessment is not uniform in its application.'' 
The statute, as amended, provides that for the purpose of in­
creasing· or decreasing the assessment the Court shall have all 
the power of the authority making the original assessment. 
But the ·statute does not ignore the Constitution: It does npt 
expr~ssly authorize the Court to redu<te an 3:ssessment below, 
or increase it above, the Market value. Rather does it ex­
pressly prohibit it from doing either. Says the statute (Page 
254, Acts 1936) : 

'' If, in the opinion of the Court, the assessment exGeeds 
the proper amount, the Court- may reduce the assessment to 
what in its opinion based on the evidence is a fair market 
value of the property involved . ·. . If, in the opinion of the 
Court, the assessment be less than the proper. amount, the 
Court shall order the assessment increased to what in its 
opinion is a fair market value of the property involved and 
shall order that the applicant pay the proper taxes.'' 

page 88 ~ Petitioner does not claim that the property is 
assessed above its fair market value, and, as I see 

it, the statute does not authorize the Court to change the as­
sessment in this case unless to increase ·it to the undisputed 
fair market value. 

The real purpose of Section 414 (Tax Code) is to limit 
the time within which a proceeding io correct an assessment 
may be brought to two years from the last day of the year in 

. which the assessment is made, and I ~o not fin~ anything in 
the statute which takes the instant case out of its terms, or 
remove the two years' limitation as to this proceeding. 

Under Section 242 of the Virginia Code there was a general 
re-assessment of real estate in Washington County in 1930. 

Section 344 of the Tax Code as it stood in 1930 provided 
that the Circuit Court, or the Judge thereof in vacation, 
should in the year 1930 appoint a board of equalization of 
real ·estate assessments. 

Section 344 of the Tax Code was amended by the 19·34 
General Assembly and now provides that ''the Circuit Court 
of any County, or the judge thereof in vacation, may, in the 
year nineteen hundred and thirty-four and every fourth year 
thereafter, if the ,board of supervisors or other governing 
body thereof shall so direct by a resolution approved by a 
majority of all of its members by a recorded yea and nay vote, 
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create and appoint for such county a board of equalization 
of real estate assessments" .. (Acts 19:34, pp. 509, 510.) 

Likewise, Section 242 of the Tax Code was 
page 89 ~ amended in 1934 and ag·ain in 1936. So far as the 

question now under consideration is concerned the 
1934 .A.ct provided that: 

·,' There may also be a general re-assess1nent of real estate 
in any county hr this state in the year nineteen himdred and 
thirty-fou.r, and every fourth year thereafter, if the board 
of supervisors shall so direct by a resolution approved by a 
majority of all the members thereof, by a recorded yea and 
nay vote.'' 

( Acts 1934, pp. 24, 25.) 

The 1936 Act provides that : 

'' There may also be a general re-assessment of real estate 
in any .county in this state in any year if the board of super­
visors or other governing body shall so direct by a resolution 
approved by a majority of all the members thereof, by a re­
corded yea and nay vote, provided, however, that no such 
general re-assessment shall be l1ad oftener than once in every 
four years except as hereinafter provided,'' &c., &c. 

It appears to me that the only remedy for a situation such 
as that presented in this case rests in a general re-assessment 
and equalization of assessed vahrns. ,viiether or not there 
shall be such J?;eneral reassessment and Rqualization is a mat­
ter for the Board of Supervisors to decide, and, as already 
stated, in my opinion the Court is powerless in this proceeding 
to grant to Petitioner the relief prayed for. 

W. H. R., Judge. 
5-27-37. 

page 90 ~ "OPINION IN THIS PROCEEDING," DATED 
1-19-39. 

In the Circuit Court of Washing·ton County, Friday, Jan. 
13, 1939. 



Washington Oo. Nat. Bk. v. Washington County. 59 

PETITION .FOR CORRECTION OF ERRONEOUS 
ASSESSMENT. 

)Vashington County N a.tional Bank 
v. 

'"\Vashington County, Virginia, Town of Abingdon1 Virginia. 

Roby C. Thompson for Petitioner. 
las. l\L Barker for the County, in place of .Jno. A .. Blake­

more, Atty. for the, Commonwealth.. 
Fred C. Pa1·ks for the Town of Abingdon. 

OPINION. 

The Washington County National Bank makes application 
to this court to correct the assessment against its Bank Build­
ing & lot on the ground: (a) that the assessment is out of 
line with the assessment of other comparable property in 
the taxing district. (b) that by such comparison the assess­
ment is too high & is, the ref ore, ( c) not uniform within the · 
meaning of the constitution. 

This is the second time this application has been made to 
this court. The former application was denied on the ground 
that the court was powerless in that proceeding to grant to 
Petitioner the relief prayed for. See written opinion dated 
5-27-37 filed with the papers in this cause. But the General 
.Assembly of 1938 passed an act that seems to have been in­
tended to remove the obstacles to relief stated in' the fore­
going opinion-See 

Acts 1938, p. 163. 

That .Act authorizes Petitioner to institute tliis proceeding 
if there has been no reassessment ol' equalization 

page 91 } of real estate taxes since 1930. It pro'1'id~s, inter 
alia tl1at 

Th~ burden of proof shall be upon the taxpayer to show 
that the assessment against the real estate involved is out of 
line with the assessments against other comparable real estate 
in the same mag·isterial district, but it shall not be necessary 
for the taxpayer to show that intentional systematic and wilful 
discrimination has been made. 
· And that 

If the court be satisfied from the evidence that the assess .. 
ment complained of is out of line with other assessments of 
comparable real estate in the same magisterial district the 
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Geo. 1. Miller. 

court shall reduce or increase the assessment so that the as-­
sessmen t complained of shall be in line with other assess­
ments against comparable real estate in the same magisterial 
district. If, in the opinion of the. court the. assessment ex­
ceeds the proper amount t4e court shall order that the appli­
cant be exonerated from tl1e payment of so much as i~ 
erroneously eha1·ged for the year in which the -petition for 
relief is filed, if not already paid, and if paid refunded so much 
as is erroneously charged for the year _in which the petition 
is filed. 

In support of the petition, Petitioner introduced the follow­
ing witnesses :. 

I. Geo. I. Miller, Commissioner of .the Revenue. 
2. Leon Cumbow. 

page- 92 ~ 3. Jnlian S. Brown, Cashier of Petitioner Bank. 
4. C. A. Johnson.. -

5. Sam11 A. Carson. 
6. John A. Blake~ore .. 

The County of Washington introduced no witnesses and 
the Town of Abingdon introduced only two, viz. 

1. George F. Grant, Treasurer .. 
2. T. H. Crabtree, Mayor. 

Without attempting to use the exact language of the wit­
nesses, they testified, in substance, as follows~ 

GEO. I. :MILLER: ,, 

That the property of petitioner, in question here, is as­
sessed at $25,000.00; that there has. been no general reassess­
ll'lcnt of real estate since 1925 & no board of equalization 
since 1930; that, generally speaking, property is assessed iu 
Abingdon & Washing·ton County at from 20% to 30% of its 
fair market value; that because of depreciation in value some 
property in Abing·don ( in his opinion) is assessed at more 
than from 20 to 30 per cent of its fair market value; that the 
fair market value of Petitioner's property, in question here, 
-is not as much today (in his opinion) as it was in 1925; that 
Bradley & Hines property, known as Peoples Drug Store, is 
·assessed at $5,500.00; that Farmers Exchange Bank is as­
sessed at $5t500.00; that the property of H. H. Scott, lmown 
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Leon Cmnbow. ,lulian S. Brown, C. A. Johnson. 
Sam.l. A. Carson. 

as Piggly-Wiggly & College Inn is assessed at $5,400.00; that 
the property of H. H. Scott consisting of Belmont Hotel & 

all of the hitilding in that block ( except perhaps 
page 93 ~ two bldgs) is assessed at $16,500.00; and that the 

county rate is $2.15 & town rate $1.85. 

LEON CUMBO\iV: 
(Experienced Realtor) : 

Fair market value of Washington County National Bank's 
(Petitioner's) property is $40,000.00, including vault, or $35,-
000.00 excluding vault.; that fair market value of Piggly­
Wiggly & Colleg·e Inn is $30,000.00; of Peoples Drug· Store, 
$20,000.00; Farmers Exch 'g Bank $19,000.00; Belmont Hotel 
& bldgs in that Block owned by H. H. Scott, $100,000.00; & that 
in his opinion the stories above the second story of Washing­
ton County National Bank Bld 'g., add nothing to its value. 

JULIAN S. BROvVN 
(Cashier Wash. Co. Nat'l Bank): 

Purchase price paid by Petitioner for the property in ques­
tion $35,000.00; five stories in main bldg., including· roof gar­
den; no basement under the main. bldg. the furnace being un­
der the McChesney & Lester bldg.; that the net income· on the 
property for 1937, was 1.4% of investment of $35,000.00 & will 
be less for 1938. Peoples Natl. Bank, former owner sold the 
property in 1926 for $70,000.00. Recalled, stated that main 
bldg. would be more profitable jf it were ~ 1 or 2 story bldg. 
instead of 5 stories. 

C. A. JOHNSON 
( Experienced Realtor) : 

Fair market val. "\V ash. Co .. Natl. Bk. property 
Fair market val. Pig.-Wig·, College Inn property 
Fair market val. Peoples Drug Store property 
Fair market val. Farmers Exchg. Bk. property 
Fair market val. Belmont Hotel & Block property 

page 94 ~ SAML. A. CARSON 

$40.000.00 
20~000.00 
21,000.00 
20,000.00 
90,000.00 

(Lifelong resident of Abing·don, Experienced busi­
ness man Large property owner) : 
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Geo. F. Grant. T. H. Crabtree. 

Fair market val. Wash. Co. Natl. Bk. prop-
erty $35,000.00 

40,000.00 
Fair market val. Peoples Drug Store 21,000.00 
Fair market val. Farmers Exchg. Bank 20,000.00 
Fair market val. Belmont Hotel & Block 100,000.00 
First Natl. pd. Peoples Natl. for the prop-

erty · 70,000.00 in 1936. 
First Natl. operated property at a loss. 

John A. Blakemore 's testimony dealt more with dimensions 
than market value and need not be quoted for the purpose of 
the opinion. 

GEO. F. GR.ANT, _ 
Town Treas. & witness for the Town of Abingdon: 

Wash. Co .. Natl. Bk. Bldg. & vault to have cost about $90,- . 
000.00; considering cost of building & lot assessment at $25,-
000.00 not far out of line ; Hotel Belmont & building in Block 
of H. H. Scott assessed at $20,000.00, including Johnson & 
A. & P. stores ; based on income, assessment of Washington 
County National Bank property at $25,000.00 may be a little 
excessive; on present rental basis would not consider the 
building a profitable investment; the location, however, prob-

, ably the best location in town for any business; and because 
of the location $125.00 per month is cheap rent for the bank 
to pay for its banking business. 

(For its banking quarters, the testimony of J. S. Brown 
shows that the Bank charges itself $125.00 per month & puts 
that amount in in arriving at the gross income from the 
bldg.) 

page 95 ~ T. H. CRABTREE, 
Mayor (Witness for the Town): 

Does not claim to be ru1. authority on market values. How­
ever he is & for a long time has been familiar with the prop-

. erties testified about in this case. Comparing the assessments 
of Washingion County National J3ank with the assessment 
of the other properties mentioned the Bank assessment is per-
haps a little excessive. · 

The "W_ashington County National Bank building is the . 
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only five-story building in the Town of Abingdon. However, 
in my judgment, it is comparable, within the meaning· of the 
statute (Aqts 1938 p. 163), for assessment purposes with the 
other real estate in this record, viz. 

The Piggly-Wiggly & College Inn, Peoples Drug Store, 
Farmers Exchange Bank and Hotel Belmont properties, 
though I do not think the compar,ison .are by any means ideal. 

From the foregoing evidence introduced by Petitioner it 
will appear that Mr. IL H. Scott's Hotel Belmont & other 
bldg·s. in that block are assessed at about 16112% of their fair 
market value; that his Piggly-Wig·gly ~ College Inn proper­
ties are assessed at about 18% of their fair market values; 
that the Peoples Drug Store property of Bradley & Hines is 
assessed at about 271/2 % of its fair market value; that the 
Farmers Exchange Bank is assessed at about 29% of its fair 
market value and that Petitioner, Washington County Na-

tional Bank is assessed at about 62Y2 of its fair 
pag·e 96 ~·market valuP. & thus Petitioner's own evidence 

seems to have brought Petitioner literally within 
the 1938 Act by showing that the assessment complained of 
is out of line with other assessments of comparable real es­
tate in the same taxing· district. 

Does it follow as a matter of law that the court must re­
duce the assessment complained of? To my mind that is a big 
question and a difficult one. · 

,The County d~d not question the validity of the 1938 Act, 
nor did the Town except in the arg'lllnent of its attorney, Mr. 
F,red C. Patks, who seemed to me to manifest considerable · 
doubt as to the validity of said Act. 

The Virginia Constitution., Sec. 168, provides that: 

. '' All property, except as hereinafter provided, shall be­
.taxed; all taxes whether state or local or municipal, shall be 
uniform upon the same class of subjects within the territorjal 
limits of the authority levying· the tax, and shall be levied 
and collected under general law * • * . '' 

_ The constitution contains no exception to the fore going 
rule that is applicable to the case at bar. 

The .Virginia Constitution, Sec. 169, provides: 

'' Except as hereinafter provided, all. assessments of real 
estate and tangible personal property shall be a.t their fair 
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market value, to be ascertained as prescribed by law. * * * , '' 
and to this rule the constitution contains no exception that 
is applicable to the case at bar. . . 

As a rule, the land assessors in Virginia have 
page 97 ~ not literally observed Sec. 169' of the Constitution .. 

They have preferred, it seems, to assess real es­
tate below its fair market value. Accordingly the rate of taxa­
tion in the counties & cities is higher than it would be if prop­
erty were assessed at its actual fair market value. 

In City of Roanoke v. Gibson, 161 Va. 342, 170 S. E. 733, it 
· was said (p. 725 of 170 S. E.) ~ 

''A municipality cannot function unless it can meet its 
necessary expenses, and that it can do only through taxation. 
If in its ratable distribution it be fair that a certain lot should 
pay $100.00, it makes little difference to the owner if the 
lot be assessed at $5,000.00 with a 2 per cent rate, or at $10l­
OOO.OO with a 1 per cent rate. In practice it has been the 
general custom in this state to undervalue property and to 
advance the rate, and so to a corresponding extent the letter 
of 169 of the constitution has not been observed; property 
has not been assessed at its ma1·ket value, and an assessment 
in excess of market value would be no greater departure from 
its mandate provided these assessments were, as they must 
be in any case, ratable." 

Petitioner does not complain that the assessment of its 
property violates Sec. 169 of the Constitution, but, in sub­
stance, it does complain that, in effect, the assessment violates 
Sec. 168 of the Constitution. 

It is not for this court_ to consider the wisdom of the 1938 
Act, nor whether or not it is a good policy to empower the 

courts to correct an assessment in instances of the 
pag·e 98 ~ kind under consideration here. It is my duty, as 

I see it, to take cognizance of the Act &, by virtue 
of it, to take jurisdiction of this case, unless, to do so would 
in some way do violence to the constitution. 

An analysis of the evidence in this case shows that it is & 
has been, the custom in this taxing· district to assess proper­
ties-or attempt to do so-at from 20 to 30 per cent of the 
fair market values, and that the properties considered in 
this hearing are now assessed at values ranging from 16% 
to 62 ~~ per cent of the market values, as heretofore shown in 
this opinion, hut, according to the evidence, the only prop­
erty that goes over 30% of its market value is the property of 
Petitioner. 
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It will be observed, however, that the properties considered_ 
are all in the vVest end of the Town of .1\.bingdon. That they. 
are wit}l.in an area that constitutes a very small part of the 
entire area of said Town, a yet smaller part of the entire 
~rea of the Abingdon Magisterial District, and an almost. in­
finitesimal part of the entire area of Washington County. 

In the small area selected for the test the properties of 
only six owners have been considered & yet according to 
Petitioner's evidence, those six owners are -assessed at from 
16% to 62% per cent of the market values of their properties. 
Is it fair to assume 'that the discrepancies in the small area 
selected are any greater than throughout the entire area of 

Abingdon, or the entire area of Abingdon Magis- , 
page 99 ~ terial District or the entire area of Washington 

County? 
According to Petitioner's evidence, Farmers Exchange Bank 

is assessed at 29% of 'its market value; Bradley & Hines at 
27% of the market · value · of Peoples Drug Store, and Mr. 
H. H. Scott at 16% & 18 per cent, respectively, of the market 
value of his properties-Suppose that Farmers Exchange 
Bank and Bradley & Hines file petitions to reduce their as­
sessments until the"y are '' in line'' with the assessments of 
H. H. Scott & possibly others who may be said to be assessed 
even lower than he-And suppose that -other taxpayers 
throughout Abing·don, and Abingdon Magisterial District and 
throughout "\Vashington County file. similar petitions-What 
time would the court have for other matters? But the court 
is not authorized to consider that phase of the question. The 
only question for the court, as I see it, is whether or not the 
assessment complained of is '' out of line'' with other a~sess­
ments within the meaning of Sec. 168 of the Constitution. In 
order to bring· the assessment ''.in line'' with others, the· court 
may raise or lower the assessment complained of, but cannot 
do anything with the other assessments whether they are too 
low or too high until t;hey are brought before the court in a 
direct proceeding for the purpose. If, then, in pursuance of 
the 1938 Act a grea~ many petitions are filed and in pur­
suance to the petitions of a great many assessments a1,e re­
duced, and no general scheme of tax equalization is observed,· 
what will be the condition of the tax "set-up" & what will be 

the condition of the finances of the town & county! 
page 100 ~ It can easily be imagined that if suc.h a course is 

followed the public finances will· soon be reduced 
to a state of chaos. This again may be !l phase of the ques­
tion that the court cannot consider, but it may be that the 
Board of Supervisors ought to g·ive it very earnest considera­
tion. 
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_ From the evidence before me I think that the assessment 
.of petitioner's property, as of today, may be slightly out of 
line with the other assessments in evidence in this case. Ac-. 
cording to petitioner's evidence the hig·hest of those other as­
sessments is 29% of the market value, while petitioner's as­
sessment is 62%% of the market value. 

The witnesses for petitioner on '' market yalue'' were cer­
tainly abundantly qualified & competent to testify on that 
subject. Yet, after all, they could only give their opinion. 

· The court cannot take their opinion as being absolutely final 
but must form its own opinion from all the facts and circum­
stance~ disclosed by all of the evidence in the case. 

The fair market value of property is the price it will bring· 
when offered for sale by one who desires but is not obliged to 
sell, and is bought by one, who is under no necessity of hav­
ing it. 

Norfolk v. Snyder, 161 Va. 288, 170 S. E. 721. 

That test is hardly applicable to the last sale and purchase 
of the property herP. in question. The former 

page 101 ~ owner had failed. There must have been some ne-
cessity-if not an absolute necessity for the sale. 

The purchaser, the present owner, was a newly organized 
banking corporation and there is no reason to suppose or 
assume that it did not consider a purchase at $35,000.00 as a 
fairly good bargain. 

Market value can only be ascertained by putting- property 
to the test of a market. Cit;lJ o.f Roanoke v. Gibson, 161 Va. 
342, 170 S. E. 723-725, where such a test is absent the market 
value must be ascertained in some other way, and assessors 
are justified in considering more than one factor in fixing 
values. (See Norfolk~ Western R. Co. v. Board of Pu,blic 
R1 orks, W. Va. 3 Fed. Supp. 791, 794). Clearly when a test 
of the market is not available numerous factors are to be 
considered, and if a sale on the market is a fair test in this 
case, the sale in 1926 at $70,000.00 is as relevant and in­
formative as the sale to petitioner at $35,000.00. It will not 
suffice to say that because of natural conditions the property 
is not as :valuable today as it w~s in 1926, because that might 
be Raid of the otllP.r properties herein considered, and it does 
not follow that its relative value. is less today than it was 
jn 1926. And see 26 R. C. L., p. 365-6. 

According· to all of the. evidence, the location of petitioner's 
property is one of the best-if not the best in the to'\\'11 of 

, A.bing·don, for any business. 



Washington Co. Nat. Bk. v. Washington County. 67 

There was some evidence that it cost in the 
}Jage 102 } neighborhood of $90,000.00 to erect the building, 

less than 20 years ago, or that it was commonly 
understood at the time that it cost about that amount to 
build it. It was sold in 1927 for $70,000.00 and there is no 
evidence that there was ever any complaint that the assess­
n:ient was too high, ununiform or unequal until petitioner 
filed its first petition. 

Considering all of ·the evidence, that offered by petitioner 
& that offered by the Town, and the just inferences to be 
drawn therefrom, my own opinion is that any board of as­
sessors would probably fix the fair market value of petitio~er's 
lot of land with any appropriate building or building·s thereon, 
whether one story high or five-under present conditions and 
at the present time is at least $75,000.00. 

There is no statute in Virginia providing a rule by which 
assessors should be guided in ascertainin&' the fair market 
value of property. It is common knowlectge that different 
perRons~ equally well qualified, use different methods of fix­
ing a value on property .. 

Norfolk v. 11 olland, 163 Va. 342, 175 S. E. 737. 
N 0·1jolk v. Snyder, 161 Va. 288, 170 S. E. 721. 

I 

The presumption-both as to value & uniformity-is in 
favor of the assessment heretofore made by the assessors, 
and the burden is on petitioner to show that the assessment 
is excessive or out of proportion to the valuation of other 
like surrounding property. 

page 103 } City of Roanolce v. Gibson, 161 Va. 342, 170 S. 
E. 723. 

G-riffin v. Norfolk, 170 Va. 370, 375. 

By the very terms of the statute or 1938-the burden is 
on the petitioner. The languag·e of the court in this last cited 
ca8e is almost as pertinent today as it was before the 1938 
Act was enacted, viz. that '' the value of property is a matter 
of opinion and there must neMssarily be left a wide room for 
the exercise of opinion otherwise courts will be converted 
into assessing· boards, and in assuming to act as such would 
assume the poert lodged else,vhere by the law-making branch 
of government''. 

The location of a Bank is certainly of great importance 
in determining the value of the bank's property. Dr. Grant 
testified that petitioner's location was one of the best-if not 
the very best-in town and that $125.00 per month rent is 
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very low rent for petitioner to pay; it is no cloubt true, as 
some of the witnesses testified, that a five-story building in a 
town of the size of Abingdon is not a profitable investment~ 
Yet the cost of constructing· the building is an almost neces­
sa1·y element of construction in determining, from opinion, 
its fair market value, if it was unwise to erect a five-story 
building instead of a one or two-sto1·y building, it would seem 
fair that the builder or owner, rather than the County & 
Town should suffer for the folly; and the potential income 
as well as the actual is, I think, another . proper element to 
be considered in arriving at an opinion of the fair market 

. value. , 
page 104 ~ Another thing to consider is that we have tried 

to arrive at the market value of the p1·operties 
of ~,.armers Exchange Bank, Bradley & Hines, & H. II. Scott, 
and yet none oi those owners were witnesses. No one can say 
what the situation would have been had these owners given 
their own opinion as to the relative values of their own & 
petitioner's prope1·ties. 

All things considered, I do not believe that any body of 
men, assessing this property for purposes of taxation, would 
likely fix its fair market \:alue, at this time & under present 
coJ.;1.clitions, at less than $75,000.00. 

According to Mr. George I. Miller, Comr. of Revenue, prop­
erties are assessed in Washington County at from 20 to 30 
per. cent of fair market value which is equivalent to saying 
that the average assessment in the county is 25% .of the mar­
ket value. It is proper to infer-, I think, that the assessors 
-ascertained, as best they could the fair market values and 
then assessed at 25% of the values so ascertained. If this 

. was the method adopted then the Pe~ples Drug Store (Brad­
ley & Hines) was valueµ at $22,000.00 and assessed at 
$5,500.00; Farmers Exchange Bank was valued at $2,200.00 
and assessed at $5,500.00; Piggly-Wiggly & College Inn (H. 
H. Sc.oft) valued at $21,600;00 & assessed at $5,400.00; Bel­
mont Hotel & other blclgs. of H. H. Scott in the same block 
valued at $66,000.00 & assessed at $16,500.00; Washington 

County N a.tional Bank valued at $100,000.00 & as-
page 105 ~ sossed at $25,000.00. . 

Petitioner's witnesses fixed ·the- market value 
of:all of these properties, except H. H. Scott's, at lower figures 
than the above, but there is a much greater difference fo re­
spect to petitioner's property than as to any of the others. 

The intrinsic value of the property cannot be of a great 
cleal less today than it was in 1926 when it sold for $70,000.00 
and when all the elements are considered that a board of 
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assessors :would have to consider, as heretofore, pointed out, 
my opinion is that the fair market value cannot be justly :fixed 
at less than $75,000.00, and that the assessment should. be 
25% of that amount which would be $18,750.00 & it will be 
so ordered. 

W. H. R., Judge. 
1-19-39. 

Notify-Roby C. Thompson, J as. M. Barker 
Fred C. Parks, Geo. I. Miller & 
Geo. F. Grant. 

page 106 ~ FINAL ORDER. 

Virginia: 

Circuit Court of the County of Washington, on Saturday, 
the eighteenth day of February, in the year of our Lord, nine­
teen hundred thirty-nine. 

Present: The Honorable ,valter H. Robertson, Judge. 

The ,vashingfon County National Bank, 
v. 

Washington County, Virginia, and the Town .of Abingdon, 
Virginia. 

PETITION FOR THE CORRECTION OF ERRONEOUS 
ASSESSMENTS OF COUNTY LEVIES AND LO­

CAL TAXES FOR THJTI YEAR 1938. 

This day came the petitioner, The ,v ashington County Na­
tional. Bank of Abingdon, Virginia, by its attorney, and came 
also the qef endant, the Co1;1nty of W ashh~gion, by James M. 
Barker, its attorney, and the defendant, the Town of Abing­
don, by Fred C. Parks, its attorney. The petition in this p,ro­
ceeding having been filed on October 10, 1938, and by agree­
inent of the parties, by counsel, the hearing thereon was con­
tinued from time to time until J anua.ry 13, 1939, at which 
tjme the evid~nee was.hear~l ore tenns before the court, and 
the court l~aving· considered the pleadings, exhibits and tes­
timony of the witnesses doth, for reasons set forth in a written 
opinion and filed as a part of the record in this proceediug, 
pnds as follows : · 
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Itis 

page 107 ~ ORDERED 

that the evidence heard by the court ore tenus in this proceed­
ing be transcribed and made a part of the record in this pro­
ceeding. 

The court doth hereby certify that G. I. Miller, Commis­
sioner of the Revenue for Washington County testified before 
the court relative to the assessment against the property in-
volved in this proceeding·. , . 

·The court doth further certify that John A. Blakemore, 
Commonwealth's Attorney for Washington County, Virginia, 
disqualified himself to act in this case, and that James M. 
Barker; an attorney, was appointed by the court to represent 
the county, and that James M. Barker did defend said peti­
tion; and that Fred C. Parks appeared as special attorney on 

· behalf of the Town of Abingdon and defended said petition. 
The court doth further certify that the facts proven in 

said case are as follows: 

-That there has been no general reassessment of property 
in Washington County, and no equalization of assessment 
by a board of assesso·rs since the y~ar 1930; that The Wash­
ington County National Bank property situate on the corner­
of Main and Wall Streets in the Town of Abingdon, A bing­
don Magisterial District, was assessed for the year 1938, ·at 
the sum of $25,000.00; that the rate of taxation for the Ab-

··ingdon Magisterial District is $2.15, and for the Town of 
Abingdon $1.85, making· a total levy of $4.00 for each $1,000.00 
assessed value; that as a general rule other property in the 

Abingdon Magisterial District and the Town of 
page 108 ~ Abingdon comparable to the property of the pe­
. titioner is assessed from twenty to thirty per cent 
of the_fair market value (although there are some isolated ex­
ceptions to this rule); that the Farmers Exchange Bank, a 
two-story brick building situate on the North side of Mai.n 
Street in the Town of Abingdon apd opposite petitioner's 
property, is assessed at $5,500.00, and that in the opinion or 
perfectly competent witnesses the fair market value of said 
property is from $19,000.00 to $20,000.00; that the Peoples 
Drug Store, a two-story brick building, owned by Bradley &-

-. Hines situate on the North side of Main Street and prac­
tically opposite petitioner's property, is assessed at $5,500.00, 
and that in the opinion of said witnesses its fair market value 
is from $20,000.00 to $21,000.00; that the two-story brick build­
ing owned by H. H. Scott and situate on the same side of 

I. 
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the street and immediately East of petitioner '.s property and 
known as the Piggly-"\Viggly and the College Inn property,·is 
assessed at $5,400.00, and that in the opinion of said witnesses 
the fair market value of the same is from $18,000.00 to $20,-
000.00; that the property on the West side of Wall Sfa·eet, 
on which there is situate several two-story brfok buildings, 
opposite petitioner's property and fronting the entire block 
OJl Wall Street and fronting· 200 feet on :Main Street, in. which 
block there is located several stores, hotel, restaurant .and 
other places of business and generally known as the H. H. 
Scott Hotel block, is assessed at $20,000.00 and that in the 

opinion of said witnesses, the fair market value of 
page 109 } the same is from $90.,000.00 to $100,000.00. . 

That the evidence of all the witnesses who tes­
tified as to the fair market value of petitioner's property is 
to the effect that the fair market value of its real estate and 
building is between $35,000.00 and .$40,000.00. However, the 
court is of the opinion for the reasons set forth in writt.en 
opinion dated 1-19-39, and made a part of the record in this -­
proceeding, that the fair market value of the Washing-ton 
County National Bank property is $75,000.00, and that the 
average assessment in the Abingdon Magisterial District is 
twenty-five per cent of tl1e f.air market value of the property, 
and that the assessment against the property of the ·washing­
ton County National Bank is out of line with the assessment 
of other comparable property in Abingdon Magisterial Dis:­
trict, and that in order to make the assessment against the 
petitioner's property uniform and in line with other com­
parable property in Abingdon Magisterial District said prop .. 
erty should be assessed at twenty-five per cent of $75,000.00, 
its fair market value, to-wit, an assessment of $18,750 .. 

The petitioner having been erroneously assessed in the. sum 
of $6,250.00 for the year 1938, -it is ORDERED that said 
petitioner be, and it is hereby, exonerated f,rom the payment 
of all taxes assessed against all of its property situate on· 
the corner of l\Iain and vVall Streets in the Town of Abing­
don, Virginia, either by "\Vashington County, Virginia, or the 
Town of Abingdon, Virginia, on the said sum of $6,250.00 so 
erroneously assessed against it for the year 1938. 

page 110 } It is further 

ORDERED 

that W. Y. C; White, Clerk of this court, certify a copy of this 
order to W. W. Webb, Treasurer of Washington County, 
Virginia, which will be his authority for exonerating the pe-
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titioner from the payment of $134.37% county taxes and local 
levy assessed against it in Abingdon Magisterial District for 
the year 1938 ; and also certify a copy of this order to George 
F. Grant, Treasurer of· the Town of Abingdon, Virginia, 

· which will be his authority .for exonerating petitioner from 
the payment of $115.62Y:! town taxes erroneously assessecl 
against it for the year 1938. 

It is likewise 

ORDERED 

that .the Clerk of this court certify a copy of this order to 
George I. Miller, Commissioner· of Revenue for Washington 
County, Virginia, which shall be his authority for reducing 
the assessment against The "\Vashingion County National 
Bank property situate on the corner of Main and Wall Streets 
in the Town of Abingdon, WashingtollCounty, Virginia, from 
$25,000.00 to $18,750.00. 

The petitioner's real estate involved in this proceeding is 
assessed at $2,500.00, and the court being of the opinion that 
the fair market value of the real estate is $10,000.00 it is: 

ORDERED 

that said real estate continue to be. assessed at $2:,500.00, ancl 
the court is of the opinion. that the fair market v~Jue of the . 

buildings on the real estate involved in this pro-: 
page 111 ~ ceeding· is $65,000.00, and that the bitild-i-ng should · 

be assessed at twenty-five per cent of their fair· 
market value, to-wit, $16,250.00. 

All of which is ADJUDGED, ORDERED and DECREE}). 

And the petitioner having excepted to tl'ie action of the 
court iri finding· that the fair market value of the building's 
on the property involved in thJs proceeding to be $G5,000.00, 
a.nd having excepted to the action of the court in its refusal 
to reduce the assessinen.t against the petitioner's property in..: 
volved in this proceeding in. a ~:i·eatcr sum than $6,250.00; 
~rnd petitioner havi;ng indicated its intention to a_pply to the 
Supreme Court of Appeals for a writ of error iri this proceed.; 
ing-, it is 

ORDERED 

that the execution of this order be, a.nd the same is herebY, 
suspended for a period of sixty days. · ~ 
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page 112 ~ STIPULATION. 

It is stipulated and agreed by. attorney for the petitioner, 
and the attorneys for ·washington County, Virginia, and the 
Town of Abingdon, Virginia, that the foregoing stenographic 
report of testimony and other incidents of the trial therein 
shall be considered in lieu of formal Bills of Exceptions; and 
that all questions raised, all rulings thereon, all e:xiceptions 
thereto, respectively, as shown by said report of testimony 
and other incidents of the trial therein, may be relied upon 
by either or all parties in the Supreme Court of Appeals 
without taking separate bills of exceptions for each point 
raised and excepted to. · 

This the 15th day of April, 1939. 

page 113 ~ 

ROBY C. THOMPSON, 
Counsel for Washington County National Bank. 

J.M. BARKER, 
Counsel for 1N ashington County, Virginia. 

FRED C. PARKS, 
Counsel for the Town of Abingdon, Virginia. 

COURT'S 'CERTIFICATE. 

The undersig11cd Judge of the Circuit Court of Washing­
ton County, Virginia, hereby certifies that the foregoing 
stenographic report and transcript of the testimony and other 
incidents of the trial in this case, embracing, as it does, all 
the testimony adduced at the trial, exhibits filed therewith, 
exceptions to testimony and exceptions to rulings thereon, 
and all the pleadings and orders filed and entered in the ttiaf 
of said proceeding was this day presented to the undersigned 
Judge of said court for authentication, and it appearing that 
counsel for the Town of Abingdon, Virginia, and Washing-­
ton County, Virginia, have had due and timely notice of this 
application, and the said transcript appearing to be correct, 
full and complete in all respects, is hereby certified and au­
thenticated as a true transcript of all of the proceeding·s had 
at the trial of this case, and the same is transmitted to the ; 
Clerk of said Court to be filed with and made a part of the 
record in said case. 

Signed and authenticated by the undersigned Judge of 
said Court within sixty days from the date of final judgment 
in said case. · 
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J, 

~upreme Cour~ of Appeals of Vir~inia. 

This the 15th day of April{ 1939. 

WALTER H. ROBERTSON, 
_ Judge of the Circuit Court of Washingto11 

County, Virginia. 
,4.pproved: 

ROBY C. TH01VIPS0.N, . 
Counsel for W ashingtou County 

page 114 ~ National Bank. 
J. lVI. BARKER, 

Counsel for W ashiugton County, Virginia. 
FRED C. PARKS, 

Counsel for the Town of Abing·don, Virginia. 

page 115 ~ Virginia : 

In the Circuit. Court of Washington Co11:nty. 

I,_ Walter H. Robertson, Judge of the Circuit Court of 
Washington County, Virginia, do hereby certify that the fore­

. going is· an accurate copy of the transcript of the testimony 
and certificate of exceptions this day signed by me, and this 
day filed. 

Given under my hand this the 15th day of April, 1939. 

WALTER H. ROBERTSON, Judge. 

page 116 ~ Virginia : 

In the Circuit Court of Washington County . 

. _ I, W. Y. C. White, Clerk of the Circuit Court of Wash­
ington County, Virginia, do hereby certify that the foregoing 
is a true transcript in the case of Washington County Na-

. tional Bank, pla~tiff, v. vJ a~h.ington Co.unty, Virgini~, and 
the Town of. Abmgdon, V1rg1.ma, and I further certify that 
James M. Barker, counsel for Washington County, Virginia, 
and Fred C. Parks, counsel for the Town of .Abingdon, Vir­
ginia, have had notice of the application of the petitioner 
for a transcript of the record in said case. 

Given under my hand this 15th day of April, 1939. 

W. Y. C. WHITE, ClerR: . 

.A Copy-Teste : 

1I. B. W .ATTS, C. C. 
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