IN THE /

Supreme Court of Appeals of Virginia
AT RICHMOND.
Record No. 6227

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the 6th day of October, 1965.
WILLIAM MASON BARNES, ADMINISTRATOR
OF THE ESTATE OF ANNIE BELLE BARNES,
DECEASED, ALBERT HALL BARNES, MAURICE
BARNES, GARNETT BARNS BIGGERS, WILLIA-M
MASON BARNES, CHRISTINE BARNES AND
ELIZABETH BARNES,
Appellants,
against-

CLARENCE ASA BARNES AND
SARAH E. BEATLEY,

Appellees.

From the Circuit Court of Northumberland County
Daniel Wejmouth, Judge
Upon the petition of William Mason Barnes, Administrator
of the estate of Annie Belle Barnes, deceased, Albert Hall
Barnes, :Maurice Barnes, Garnett Barnes Biggers, William
Mason Barnes, Christine Barnes and Elizabeth Barnes an
appeal is awarded them from a decree -entered by the Circuit
Court of Northumberland County on the 20th day of March,
1965, in a certain chancery cause then therein depending
wherein Clarence Asa Barnes and another were plaintiffs
and William Mason Barnes, Administrator, etc., and others
were. defendants; upon Albert Hall Barnes, Maurice Barnes,
Garnett Barnes Biggers, William Mason Barnes, Christine
Barnes and Elizabeth Barnes, or some one for them, entering
into bond with sufficient security before the clerk of the said
circuit court in the penalty of three hundred dollars, no bond
being required of William Mason Barnes, Administrator of
the estate of Annie Belle Barnes, deceased.
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EXHIBIT ''A''

In the name of God Amen, I William F. Barnes of the
Cotni.ty of N orthll;IIlberland, State of Virginia, being of sound
and disposing mind, do make this to be my last will and
testament, as follo~s :

Item

1. I give and bequeath to my beloved_ wife, Annabelle
Barnes as long as she lives or remains my widow, all the
real and personal estate of every- kind and description 'which
I now own or may hereafter acquire, to use and dispose of as
she may deem best.
Item 2. In the event of the death or marriage of my said
wife, I desire that all of my estate both real and personal
be equally divided between my said wife and my children as
follows : Clarence Asa Barnes, Sarah E. Beatley, Albert Hall
Barnes, Kesley Barnes, Maurice Barnes, Garnett Barnes and
Mason Barnes - share and share alike. Given under my hand
and seal this the 11 day of May 1915.

His

/s/ WILLIAM F. (X) BARNES (SEAL)
Mark
Signed by the Testator in our presence by making his mark
and by us at his request as witnesses in his presence, and
in the presence of each other.

/s/ R. S. BRENT
/s/ CARROLL J. ROWE
VIRGINIA:
In the Clerk's Office of the Circuit Court of Northumberland County November 24th, 1922.
It appearing to the Depy. Clerk of the Circuit Court of
Northumberland County, that William F. Barnes, died on the
19th day of November 1922, in said county, and that said
William F~ Barnes, at the time of his death had a mansion
house and known place of residence in said county; and a
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Albert H. Barnes
writing bearing date on the 11th day of May, 1915, purporting
to ·be the last will and testament of the said William F. Barnes
deceased, was this day produced before the Depy.
page 9 ) Clerk of the Circuit Court of said county in
his office and proved according to law, by the
oath of Carroll J. Rowe, one of the subscribing witnesses
thereto, R. S. Brent, the other subscribing witness thereto,
being sick and unable to be present. On the motion of Annabelle Barnes, widow of the said William F. Barnes, deceased,
it is ordered that said writing be and the same hereby is
established, probated and admitted to record as and for the
last true will and testament of tlie said William F. Barnes,
deceased.
/s/ J. S. BRENT, D'epy. Clerk
I Emeline A. Hall, Clerk of the Circuit Court of Northumberland County, Virginia, do certify that the foregoing is
a true and exact copy of the last will and testament of William F. Barnes recorded in my office in Will Book C, at page
172.
EMELINE A. HALL
Clerk

Dep.
page 3 ]
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ALBERT H. BARNES,
a witness of lawful age, called on behalf of the
complainants, first being duly sworn, testified as follows :

Dep.
page 10)
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CROSS EXAMINATION
By Mr. Cole:
Q. Mr. Barnes, I just want to ask you a few additional
questions.
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Albert H. BMnes
How is it that your mother happened to come to live with
you in 1933!
A. Because my brother left home to go to
Dep.
school, V.P .I., and that left her alone, and I wrote
page 11 ] her a letter and told her I thought it advisable for
her to come and live with me, that we -had a home
large enough and we could take care of her.
She wrote me back that she would. Well, she didn't say she
would accept, but anyway s·he agreed to come.
Q. Were you living in Fredericksburg at that time f
A. Yes, sir.
Q. And she lived with you in Fredericksburg in this same
home continuously until about 1941 f
. A. Yes, sir.
Q. During that period of time did she pay you anything
for your providing her food and lodgingf
A. No, sir.
Q. Did any of your brothers and sisters contribute anything to you for the providing of her room and her ·food, board
and lodging!
A. No, sir.
Q. In other words, during that period of time you were
her sole means of support f
A. Oh, yes sir, in a way. If you want to call it that.
Q. At least, providing the necessities of life f
A. That is right.
Q. Do you know whether your mother ever lived
Dep.
with Clarence Asa Barnes f
page 12 )
A. No, sir, she did not.
Q. Do you know whether he has ever at any
time provided any room and board and food for her T
A. No, he never.
Q. Do you know whether Sarah Beatley has ever provided
any food or room and board or lodging for your mother at
any time!
A. She has not.
Q. Has your mother ever lived at any ~ime with her!
A. No, sir.
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DECREE
This cause came again on this day to be heard upon the
Bill of Particulars of the Defendants and Statement of Particulars of the Complainants filed in accord with the Decree of
this court entered on March 3, 1964, upon the Motion of the
Defendants for permission to file a Plea of Statutes of
Limitations, upon the swearing of the court reporter to truly
take and record the evidence, upon evidence presented by
the Complainants (by witnesses duly sworn and heard in open
court, by stipulations of counsel for all parties and by exhibits duly received and identified), upon evidence presented
by the Defendants (by witnesses duly sworn and heard in
open court and by exhibits duly received and identified) and
was argued by counsel.
Whereupon, it appearing unto the court that the request
for the filing of the Plea of Statutes of Limitations should
be allowed, the court doth ADJUDGE, ORDER and DECREE
that the written Plea of Statutes of Limitations be, and same
hereby is, duly filed.
Thereupon the Complainants duly excepted to the ruling
of the court.
It further appearing unto the court that the Complainants
have timely brought this action, the court doth further ADJUDGE, ORDER and DECREE that said Plea of Statutes
of Limitations be, and same hereby is, overruled.
Thereupon the Defendants duly excepted to the ruling of
the court.
It further appearing unto the court that the net
page 52 ]
assets in the hands of William Mason Barnes,
Administrator of the Estate of Annabelle Barnes, are identifiable as assets and funds derived from the Estate of William
F. Barnes, deceased, and should now be distributed in accord
. with the directions of his Last Will and Testament of record
in the Clerk's Office of this court in Will Book C, at page 172;
that Annabelle Barnes as the life tenant with the power of
disposition under the said will was in a fiduciary relationship
with the remaindermen under said will so long as any assets
remained; that the deed from Sarah E. Beatley and husband
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to said Annabelle Barnes dated February 17-, 1928, and of
record in the Clerk's Office of this court in Deed Book HH, .
at page 18, indicates this relationship in its recitals as well
as recites that the consideration paid was an asset of the
Estate of William F. Barnes, deceased; that Sarah E. Beatley
is a beneficiary under the will of said William F. Barnes,
deceased, and has moved this court to rescind said deed for
reasons fully set forth in the record; that the defendants
offered no evidence to rebut the contention of said Sarah .E~
Beatley; that the contract executed by Clarence As a Barnes
dated January 26, 1959, and receivea in evidence as Defendant's Exhibit 3, was secured by said Annabelle Barnes
while the same fiduciary relationship existed between herself
and the said Clarence Asa Barnes ; that the said Clarence Asa
Barnes was misled by agents of said Annabelle Barnes as to
the true value of the assets r~maining in the Estate of William F. Barnes, deceased, and executed said contract believing
said misrepresentations to be true ; that a full and complete
disclosure of the true value of said estate was not made to
said Clarence Asa Barnes; that said Clarence Asa Barnes is
a beneficiary under the Last Will and Testament of said William F. Barnes and has requested that said contract pe rescinded; that equity requires that Sarah E. Beatley and
Clarence Asa Barnes aGcount to the estate for the
page 53 ] benefits received from the consideration paid .at
the time of the aforementioned deed and contract;
that the costs expended on behalf ·of the complainants in
the trial of this cause and the charges of the court reporter in
transcribing the evidence and argument are properly chargeable to the estate ; that the funds paid by Annabelle Barnes
to· her five children, namely, Maurice T~ Barnes, T. Kesley
Barnes, Albert H. Barnes, Garnette B. Biggers and William
Mason Barnes, as shown in the evidence, were not gifts to
her said children; and, that a :final accounting of the Estate of
Annabelle Barnes should be made m accord with the terms
of this deere, ·the court doth further ADJUDGE, ORDER
and DECREE:·:
1. That the net assets of the Estate of Annabelle Barnes
held by, .or paid :to, William Mason Barnes, Administrator
of her estate,. ·be, and same hereby are, identified· ~as assets
derived .from• the Estate of William F. Barnes, deceased;
· 2. That the 'deed· between Sarah E. Beatley and Fuller ·0.
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Beatley, her husband; and Annabelle Barnes, dated February
17, 1928, and of record as aforesaid, in Deed Book HH, at
page 18, be, and same hereby is, rescinded and declared void;
3. That the contract dated January 26, 1959, between Clarence Asa Barnes and Annabe).Ie Barnes identified in these
proceedings as Defendant's Exhibit 3 be, and same hereby is,
rescinded and declared void;
4. That Sarah E. Beatley .pay•.to William Mason Barnes,
Administrator, for inclusion in the net ..es.tate aforesaid, the
sum of. TWENTY-TWO HUNDRED ··and ·TWENTY-TWO
DOLLARS and FIFTY CENTS ($2;222.50) representing interest at six per cent (6%) on $1,000.00 from February 17,
1928, to March 9, 1965;
5. That Clarence Asa Barnes pay to William Mason Barnes,
Administrator for inclusion in the net estate aforepage 54 ) said, the sum of THREE HUNDRED .and SIXTY-FIVE DOLLARS and FIFTY CENTS
($365.50) representing interest at six per cent (6%) on
. $1,000.00 from January 26, 1959, to March 9, 1965 ;
6. That the prayer of the complainants for an accounting
from the defendants for gifts from said ·Annabelle Barnes
b~, and same hereby is, overruled;
7. That William Mason Barnes shall disburse said estate
as follows:
(a) Pay all remaining costs in the administration of the
estate including any costs remaining unpaid in this action,
the charges of the court r~porter f9r transcribing the evidence and arguments and the· sum of $88 ..95 to the law firm
of Smith, King and Murphy, for costs. advanced on behalf of
·
the complainants;
(b) Pay the sum of ONE THOUSAND DO:LLARS ($1,000.00) to Maurice T. Barnes, ONE THOUSAND DOLLARS
($1,000.00) to Albert H. Barnes, ONE THOUSAND DOLLARS ($1,000.00) to Garnette Barnes Biggers, ONE THOUS~D DOLLARS ($1;000.00) to William Mason Barnes and
ONE THOUSAND DOLLARS ($1,000.00) in the proper division to Christine Barnes and Elizabeth Barnes, widow and
only child respectively of T. Kesley Barnes, deceased, said
payments to be made before final distribution in order to compensate the aforenamed parties for the $1,000.00 paid. to
Sarah E. Beatley and to· Clarence Asa Barnes as aforesaid
by the said Annabelle Barnes; , .
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(c) Divide the balance then remaining into seven (7) equal
parts and pay as follows :

page 55 )

Clarence Asa Barnes
Sarah E. Beatley
Maurice T. Barnes
Albert H. Barnes
Garnette B. Biggers
William Mason Barnes
Christine Barnes and Elizabeth Barnes, widow
and only child respectively of T. Kesley Barnes.

8. In carrying out the directions of this decree, the said
William Mason Barnes shall not require the actual payment
in cash by Sarah E. Beatley and Clarence Asa Barnes of the
sum of $2,222.50 and $365.50 respectively as aforesaid, but
shall compute the net distributable estate as including said
sums and in making distribution shall then deduct from the
one-seventh (1/7) share of each the amount required to be
paid by Paragraphs 4 and 5 of this decretal order; and,
9. That the Clerk of this court mail a. copy of this decree
to Lois M. Dawson, Commissioner . of Accounts for Northumberland County.
Th~reupon, the defendants excepted to the rulings of the
court as set forth in Paragraphs 2, 3, 4, 5, 7 and 8 of this
decretal order and moved the court to set aside its verdict
which said motion the ·-court overruled and to which action
of the court the defendants ·excepted, their grounds therefor
·having been transcribed by: the court reporter.
Thereupon, the complainants noted their exception to the
ruling of the court set forth in Paragraph 6 of this decretal
order.
·
Enter-Chancery-March 20 1965
DANIEL WEYMOUTH, Judge

page 57
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NOTICE OF APPEAL
AND
ASSIGNMENTS OF ERROR
The defendants, William Mason Barnes, Administrator of
the Estate of Annie Belle Barnes, deceased, Albert Hall Barnes, Maurice T. Barnes, Garnett Barnes Biggers, William
Mason Barnes, Christine Barnes, and Elizabeth Barnes gives
Notice of Appeal from the judgment of the Court rendered
herein on March 20, 1965, and assigns the following errors as
required by Rules of Court 5 :1, Section 4:
1. The decree of the trial court is contrary to the law and
the evidence in the case in that the court erred in setting aside
a deed of release dated February 17, 1928, executed by Sarah
E. Beatley and Fuller C. Beatley, her husband, and in setting
aside a release dated January 26, 1959, executed by Clarence
Asa Barnes for the following reasons :
(a) That no fraud was shown by the evidence in the execu- ·
tion and procurement of the above two releases.
(b) That the court erred as a matter of law in holding
that the relationship between Annie Belle Barnes, a life
tenant with power of disposal and the complainants, who
were remaindermen, created a presumption of fraud and
that the burden of proving the absence of fraud was upon
the defendants.
·
page 58 ]
2. The Court erred in overruling the Plea of
the Statute of Limitations filed by the defendants.
3. That the decree rendered in favor of Sarah E. Beatley
was founded on her ,uncorroborated testimony, contrary to
the provisions of Section 8-286 of the. Code of Virginia.
MARVIN F. COLE
LAwRENCE M. TRAYLOR
Attorneys for Defendants

*

*

*

*

*

Filed in Clerk's Office May 10 1965
Teste:
----------Clerk
JANE H. BL~CKWELL, D. C.
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Mrs. Emeline A. Ha1l

*

*
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MRS. EMELINE A. HALL,

introduced in behalf of the complainants, first being duly
sworn, testified as follows :

DIRECT EXAMINATION
By Mr. Smith:

*

*

*
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*
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Q. Mrs. Hall, have yon· checked your records to ascertain
whether or not your records disclose a qualification on the
estate of William F. Barnes Y
A. I could not find a qualification.

*

*

*
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*

*

*

*

·*

*

page 59 ]

Q. I believe the probate indicates it was probated on the
motion of Mrs. Annie Belle Barnes Y
A. Yes.
Q. Did you find a list of heirs in examining the records Y
A. No, I did not.
Q. Did you find where an inventory or appraisement had
ever been filed Y
A. No.

*

*

*

*

*
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*

*
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William Mason Barnes
H ervry 8. H athOIWO'IJJ

WILLIAM MASON BARNES,
upon being called as an adverse witness by counsel for the
complainants, first being duly sworn, testified as follows :
DffiECT EXAMINATION
By Mr. Smith:

*

*

*

*

*

*

*
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*

*

page 65 ]

Q. Would you tell us your mother's age at her death!
A. Eighty-nine, to the best of my knowledge and belief.
Q. Then your mother in January of 1959 wouldhave been
eighty-six years old, is that correct!
A. Thereabouts, yes, sir.

*

*

*

*

*

page,82]

HENRYS. HATHAWAY,
introduced in behalf of the complainant, first being
duly sworn, testified as follows:
DffiECT EXAMINATION
By Mr. Smith:
.
Q. Would yon please state for the record your name, age
and occupation!
· A. My name is Henry S. Hathaway, ag~ fifty-seven, occupation Attorney-at-Law, address, Reedville, Virginia.

*

*

*

*

*

*

*

*

*

*

:{>age 84 ]
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Henry 8. Hatkolway
CROSS EXAMINATION

By Mr. Traylor:

*

*

*

*

*

*

*
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*

*

page 88]

Q. I show you, Mr. Hathaway, a contract dated January
26, 1959, signed by Clarence Asa Barnes and witnessed ·by
W. Donald Sparks. Will you identify this contract!
A. Yes, sir. This is the contract that I prepared at the
request of Mr. Mason Barnes, and pursuant to my correspondence with Mr. Bloom, the Attorney in Chester, Pennsylvania.
I assume this is the copy that I gave to Mr. Mason Barnes.

*

*

*

*

*

*

*

*

*

*

page 90 ]

Q. You were requested by William Mason Barnes to prepare this contract!
. A. I was, sir.
.
Q. Is that all you did 7 Did you prepare any other type of
legal papers Y
A. No, sir.
Q. Were you ever authorized by William Mason Barnes or
Annie Belle Barnes to make any representations of any kind
to Mr. Bloom or to Clarence Asa Barnes concerning the
estate, it you can ~emember f
A. Mr. Taylor, as Mr. Mason Barnes, as I understand, as
I recall it, asked me to prepare this contract whereby his
half-brother in acceptance of One Thousand Dollars waived
his claim to the personal estate, which estate is farm machin. ery that was formerly owned by their father. I wrote the
letters that I wrote and prepared the contract that I prepared
in pursuance. of that conversation with Mr. William Mason
Barnes. I do not know that Mr. William Mason Barnes di-

' -·-····.
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Henry 8. HathawoJy
.

I

rected me to say, what to say in that letter. But I wrote the
letter as I thought was proper corresponding with another
attorney in regard to the matter that we were
page 91 ] corresponding about.
Mr. Traylor: That is all.
. RE-DIRECT EXAMINATION
By Mr. Smith:
Q. Mr. Hathaway, you say that you mentioned in the letter
that tne personal estate just consisted of the farm machinery.
Where did you get that information fro~ f
A. From William Mason Barnes. All of this information
I got, I got from William Mason Barnes, Mr. Smith.
Q. You also stated in the letter that you understood, and
I am quoting by memory - you had better let me read it.
"I understand that the reason :She wants to do this is that
she did the same for Clarence Barnes' whole sister some
years ago when she needed money in regard to the payments
on her home.'' Where did you get that information from 7
A. I got that information, all the information I got, I got
from William Mason Barnes.
Q. Now when Mr. William Mason Barnes came to your
office, did he make the request that you do this work for Mrs.
Annie Belle Barnes Y
A. Yes, sir.
Q. Were you representing then Mr. William Mason Barnes
through the request made to you by him 7
A. Yes, sir.
pag(l 92 ]
Q. You considered yourself to be his attorney
at that time f
A. He paid me for what I did, yes, sir.
Mr. Smith: That is all.
A. (Continuing) I will say now in regard to the payment
to his sister, by the same thing, it was my understandin,g
that she had accepted One Thousand Dollars at some prior
period as satisfaction of all of her claims that she had against
the personal estate of her fat~er.
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Sarah E. Heatley
By Mr. Smith: (Continuing)
Q. The information that you had in your answer to Mr.
Bloom, any information you had in regard to this estate or
their motives, came from information given you by them, is
that correct!
A. Yes, sir.
Mr. Smith: No further questions.

*

*

*

*

*

*

*

*

*

*

page 93 ]

SARAH E. BEATLEY,
a complainant, first being duly sworn, testified as follows:
DIRECT EXAMINATION
By Mr. Smith:
Q. Mrs. Beatley, we have what we call a court reporter
here who takes down testimony, so if you will just speak loud
enough so he can hear you. Will you please state your name,
and your age, and your place of residence!
A. Sarah Beatley. Sarah E. Beatley, Heathsville, Virginia, Route 1, and I am seventy-four years old.
Q. Mrs. Beatley, you and your brother Clarence Asa Barnes
are the two parties who instituted this suit, are you not!
A. Yes, sir.
·
Q. Will you tell the Court your relationship to William F.
Barnes, who died in November, 1922?
A. He was my father.
Q. And your relationship to Arinie Belle
page 94 ] Barnes Y
A. She was my stepmother.
Q. Mrs. Beatley, after your father's death, did you have
occasion to have a co~versation with Mrs. Barnes in regard
to. your property!
.
·
A ...Yes, sir.
.
Q. Would you tell the Court exactly what took place Y
A. She came and told me that if I didn't sell my right out

W. M. Barnes, Admr., etc., et al. v. C. A. Barnes, et
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Sarah E. Beatley

/

~1.

that she would foreclose it and have it put up and solJ.
Q. Is it true that prior to the death of your father ilhat he
had loaned your husband some money and taken a D1eed of
Trust against your place Y
'
A. Yes, sir.
·
Q. When you say she said she would have it sold, you are
referring to a foreclosure under that trustY
A. Yes, sir.
Q. Did you have any funds with which to pay· off the debt!
A. It was a Thousand Dollars, and it was Twelve Hundred
Dollars, and we paid the Two Hundred Dollars.
Q. She credited the note byi
A. They credited the thousand to it and we paid t~ Two
Hundred.
'
Q. Would you have done that, Mrs. Beatley, if
page 95 ] she had not threatened to foreclose you Y
A. No, sir.

*

*

*

*

*

Q. Mrs. Beatley, can you recall to us as much of ·tJe conversation that you had with your stepmother as possible at
the time she asked you to sign this instrument'
!
A. Well, she told me that, that, she put that to me. I could
do that.
Q. Do whatY
page 96 ]
A. Sell my interest out.
,
Q. Did shemention ·~ny amount to you Y i
A. A thousand. dollars.. She would giveme a thousa:qd dollars. She offered me, as J told you, eight hundred jand I
refused that, and she told me I could take the thousana.
Q. Did she tell you what would happen if you did not take
the thousand Y
.
A. She would sell, put it up and:have it sold.
Q. Would you have signed that deed had she not said she
was going to foreclose Y
A. No, sir~

page 100]

*

*i

*

*

*

*

*

*

*

*
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Clarence .AsaBOimeS
CROSS EXAMINATION
By Mr. Traylor:
Q. Mrs. Beatley, you admitted that you signed this deed
that was just presented!
·
A. Yes.
Q. In which you convey your undivided interest
page 101 ] in your father's estate A. Yes, sir.
Q. - to Mrs. Barnes.
A. Yes, sir. .
·
Q. At that time did Mrs Annie Belle Barnes hold your
note or your husband's note, and was that note due Y
A. Yes, sir. Yes.
Q. Do you 1m.ow how long that note had been duet
A~ Well, I can't tell you that. I don't lm.ow.
Q. You do not lm.ow!
A. I cion 't lm.ow.
Q. But it was due at that time.
A. Yes, sir. I guess - Yes, sir.
Q. This note was secured by a Deed of Trust on your
property.
A. Yes, sir.
Q. Now, in your direct testimony I think you said that
you. paid two hundred cash 7
A. Yes, sir.
Q. Did you pay that in cash to Mrs. Barnes!
A. Yes, sir. We paid it to her.
Q. And then she credited you a thousand dollars. Y
A. Yes, sir.
.Q. Was that the only amount paid t
A. Yes, sir.
page 102 ] Q. That was the complete transaction!
A. Yes, sir.

*

*

*

*

*

page lOS· ]
CLARENCE ASA BARNES, ·
·
a complainant, first being duly sworn, testified
as follows:

W. M.
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OlMence Asa Barnes
DffiECT EXAMINATION
By Mr. Smith:
Q. Would you mind speaking loud enough so the Court
and the reporter can both hear you, sir. State your name and
·your ·age and your place of residence Y
A. Clarence Asa Barnes. I am seventy-nine years old. I
was born in 1886, January the 7th.
·
Q. Where do you live, Mr. Barnes Y
A. I live at 1413 Cullane Street, Chester, Pennsylvania.
Q. Mr. Barnes, where were you living in 19591
A. I was living at 137 E. 14th St., Chester.
Q. Now are you retired!
A. Been retired since 1955.
Q. Mr. Barnes, did you have occasion to have any correspondence with Mr. Henry Hathaway in 1959, sir!
A. I don't know. Some of them wrote a letterQ. Sir!
A. I know I got a letter, and it was from Hathaway, but
that is all I can tell you:
Q. As a result of receiving that letter, sir, did you have
occasion to go to an attorney!
page 109 ] A. Yes, sir.
·
Q. What attorney did you go to, sir Y
A. Louis A. Bloom.
Q. Did yo'Q.:Dlake any request of your attorney!
A. I just asked his advice.
Q. As a resUlt of asking him the advice, did Mr. Bloom
write a letter for you to Mr. Hathaway!
A. I think so. I don't know. But I think he did.
Q. Did Mr. Bloom get a letter back from Mr. H~thaway!
A. Yes, sir.
Q. I hand you here Complainant's Exhibit No. 8 and letter
dated January 20, 1959 addressed to Louis A. Bloom, Esquire,
which has been identified by Mr. Hathaway as a letter he
wrote; do you recall Mr. Bloom having read you the contents
of that letter Y
A. ·Yes, sir.
Q. Do you recall why the letter was obtained Y
A. No.
Q. Were you asked to sign any instrument Y

---------------
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Clarence AsaB01rnes

r~

A. Yes. I guess I was asked to sign.
Q. Did you sign a contract releasing unto your stepmother
your interest in your father's estate f
A. I had no other choice.
page 110 ] Q. Why did you sign that, Mr. Barnes!
A. Because they said, the man said in this
letter that maybe I wouldn't-get anything if I didn't take that.
In other words, that would be all. There wouldn't be nothing
left. The way I figured, I wouldn't get anything.
Q. The way you interpreted it, this was more than you
would get otherwise, is that correct Y
A. Thatis correct.
Q. I hand you here Defendant's Exhibit No. 3, which is
a carbon copy of a contract, and ·ask you if you can recognize
that as being the contract you did sign, sir f
A. I can't remember.
Q. You do recall signing one, though, do you not, sir f
A. Yes, sir.
Q. You say you cannot remember whether this is the one
you signed or not Y
·
A. No, becau~e I can't see good enough to read.
Q. Can you see good enough to tell whether that is your
signature!
. A. I can do that. If I can have my bifocals so I can see.
Yes, sir.
_
Q. Mr. Barnes, would you have signed this contract had it
not been for the letter that Mr. Hathaway wrote!
A. I certainly would not.
page 111 ] Q. You are positive of that, sir f
A. I know it. .
Q. Do you recall when your stepmother died Y
A. Yes, sir. I came down to her funeral.
Q. Filed with the -Bill filed on your behalf was· an inventory and appraisement dated March 9, 1963, which gave
the value of the estate of your. stepmother. Was this the
first time that you actually had knowledge of what your stepmother did own!
A. No, I didn't know anything about it. Nobody never told
me how much money she had nor what .she had.·
Q. You did not know anything about it until after she died,
did you!
· ·
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A. That's right. No, indeed, I didn't.
Q. But you have found out since, have you not!
A. I found out, yes, sir.
Q. As· a result of that, isn't that the reason you brought
this suit!
A. Sir!
Q. Is that the reason you brought this suit, you found out
since she did have considerably more?
A. Yes, sir. I just thought I was robbed.

*

*

*

*

*

page 112 ] By Mr. Traylor:
Q. Mr. Barnes, at the time your father died,
did you know what real estate he owned Y
A. No, sir. I knew he owned real estate, but I didn't know
whether it was paid for or whether it wasn't.
Q. Did you know what he owned or whether the property
was!
. A. Oh, yes. I was born and raised - I wasn ~t born, I was
raised there from the time I was one year old. Granted, of
·
course I Imew.
Q. So you did know really what land your father owned
at his death.
..
A. Oh, yes. I knew the land that he owned,. they told me
he owned.
Q. Just to clarify the record a little bit, Mr. Barnes, who
corresponded with you first concerning the contract that you
signed YDid Mr. Hathaway write directly to you Y
A. I don't remember.
Q. You don'tA. ~ ·certainly don't. I know I got a letter from lawyer
Hathaway, but I don't remember anything about it.· I remember getting some other letters, but it wasn't anything pertaining to this.
Q. You got the letter· and then was the contract with the
letter!
page 113 ] A. I don't remember. I really don't remember.
·
Q. Mr. Bloom wrote to Mr. Hathaway in which
he said that he had been consulted by yo:u w~th reference to
tha•contract.
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A. That's right.
Q. Is that right Y
A. That's right.
Q. Yon went to Mr. BloomY
A. That's right. He has been my lawyer for thirty years·~
And I went to him.
Q. After things were all straightened out, did Mr. Bloom
r~~ommend to you that you sign the contract'

*

*

*

*

*

Q. Did Mr. Bloom recomme.nd to you that you sign the
contract!
·
A. Did he recommend to me that I sign it? No.
Q. Did he recommend you not to si~ it?
A. He recommended from the letter that. I go the said .it
didn't look like I had no choice, and he said it
page 114 ] wouldn't be JJ.othing left of anything. There
wouldn't be anything left. I wouldn't get nothing.
So I said if that was the case it was - I guess I better take
tb.at than take nothing. That;s it You needn't ask me .l1o~
.111ore about that, because that's it.
Mr. Traylor: That is all we have.

*

*

*

*

*

The Court: We will take up Mr. Clarence _As~
Barnes' phase of it first. I do not kn.ow }lt.
Barne~. I have . seen him here today, and that is all I know
about 'him. Just what I heard about him in this suit and these
various motions, and I have seen him here -today and heard
him testify.
It appears to the Court that Mr. .Asa Barnes has. been
away for many years. He says this gentleman, Mr~ B~ootn,
up_ there has been his lawyer for thirty years, so I think th~
Court would have the right to.· deduce from that that· he
wouldn't be living down here in Northumberland County and
having a lawyer up in Chester, Pennsylvania. .A'. .lawyer in:
Pennsylvania can only practice law in his p~rticular _county,
so I assume that Mr. Bloom has been up there in Chester,
Permsylvania, all these years, and that in all probability Mr.

·page 132 ]

\
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Asa Barnes has been in that vicinity.
He ·has testified that he knew practically nothing about this
estate, as to what land has been sold for, what has been done
with the money, he just has not kept in touch with it. Maybe
it would have been better had he done so, but I don't know
of any law that requires Mr. Asa Barnes to worry himself about it or bother himself abou.t it one
page 133 ) whit unless he chooses to do so.
The evidence in this case shows that whatever
was done, was done upon the solicitation of agents of Mrs.
Annie Belle Barnes. I do not think we have any evidence in
this case that Mr. Asa Barnes contacted anybody down here
with reference to getting any part of this money until he
filed this suit, or immediately prior thereto. He gets a communication, or he gets a contract, an<,l it offers him one thousand dollars for his interest. Now what does he do f He
goes to this lawyer that he has been doing; business with for
thirty years. He apparently has confidence in this lawyer.
I would assume, if he stayed in business for thirty years and
made a living, not having starved to death, that he must be
a fair lawyer, and I think that is logical reasoning. So he went
to him. Now that is all I know about Mr. Bloom, except what
did Mr. Bloom do f He says, I have been consulted by Clarence
Asa Barnes, a resident of this city-that is very explicit.
There is no question in the world about the person he is
talking about, who Mr. Barnes is-with reference to the contract prepared by you. This is to Mr. Hathaway. Ther:e is
no question in the world about what we are talking about.
It is the contract that Mr. Hathaway has prepage 134 ) pared. Mr. Hathaway has his na~e on the blue
back down at the bottom.-under the term of
which he is offered one thousand dollars as his part and share
of the estate of William F. Barnes deceased. It is certainly
obvious here that Mr. Bloom had gotten the impression from
somebody, maybe in part from Mr. Asa Barnes and in part
from the contract itself, that there was an estate down here,
and that Mr. Asa Barnes had some kind of an interest in that
estate. But he doesn't know. He doesn't know what it's worth.
What he really wants to know, before he has his client sign
this paper, is what is involved down there. Before I can
properly advise him, Mr. Asa Barnes, regarding this agreement, it will be necessary for me to know the value of the
entire estate of Mr. Barnes at the time of his decease and the
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present valuation.
.
Now I think that was a very pertinent and necessary inquiry. It looks like to me he was going about it in the right
way without writing page after page. He is right to the
point. It is brief, concise, but he asks what he wants to know.
I note that reference is made to the personal estate. Will
you please advise me the present status. of the real estate
holding of Mr. Barnes.
page 135 ] With this information before me, I can then
further discuss the matter with Mr. Barnes and
advise you regarding same.
Thanking you for your courtesy and cooperation, I remain,
Very Truly Yours, Louis .A. Bloom.
Now Mr. Bloom, we have gotten to the point where we feel
that it looks like that his lawyer, that he goes about things
in a methodical and analytical sort of a way, and that is
what he wants to know.
Now, has he written to the right person! Should he have
written to somebody else, or should he have written to Mr.
Hathaway! Well, Mr. Hathaway prepared it. There is his
name on, the back of it. He certainly has a right to assume
he is the man who prepared it. I suppose Mr. Barnes told him
he got it from Mr. Hathaway. It doesn't seem to be .much
dispute about that .
.Any lawyer with salt in his bread knows when you are
dealing with estates, and especially with real estate, sitting up
there in Pennsylvania you better ask some lawyer down here
in Virginia about it. You do not write out to Idaho and ask
some lawyer out there about Virginia law out in Idaho. You
would not ask some lawyer down in Richmond
page 136 ) about the real estate law or laws of probate or
hardly anything else, out in Idaho. So he writes to
Mr. Hathaway.
I do not know what Mr. Hathaway was paid. I know
how things go around this part of the country, because I
have been arouna here a long time folloing with it, you know.
Now everybody, they will stop you in the road and ask you
a question. Maybe you answer it. Suppose a man wrote a
will to do so and so, what would happen Y Well, the best thing
to tell the man is you better bring me the will. I don't believe
I would like to answer that. Or my deed says so and so. Well,
you had better bring me the deed. But still there are other
angles to it. You cannot have everybody annoyed with you.
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you have to go about things and use some tact, and you have
to be practical. But this gentleman, it is strictly business with
him. He knows that Mr. Hathaway isn't writing him unless
somebody has contacted him. He lmows lawyers don't do that.
Mr. Hathaway wouldn't be writing a lot of letters up there
if he hadn't been seen by somebody, either Mrs. Annie Belle
Barnes or somebody at her request. And that is exactly what
happened. And he knew that. Now, he is writing from the
State of Pennsylvania to somebody down in
page 137 ] Virginia that he thinks can tell him. He knows
what a lawyer is. He knows how a lawyer should
be. He knows what the duties and responsibilities of a lawyer
are, or at least what they ought to be, and he writes to the
lawyer down here.
Now in Virginia I am not against any of this, I am absolutely for it, but down here in Virginia the lawyers have a
closed shop union, the Virginia State Bar. The State of
Virginia picks up the dues. You cannot practice law in the
State of Virginia unless you belong to that, and you cannot
practice law unless you pay your dues. And I am for that.
I think it is a wonderful thing. You cannot practice law in
Virginia. You cannot even write a deed for a friend. You
can be arrested and tried in this Court. It is a crime. I am
for that. But, I tell you that when the lawyers· get things
in that shape, the responsibility of a lawyer to the people
and to other lawyers is very great, and it should be.
I do not know what Mr. Hathaway was paid. I do. not
know· how far he went into this matter, or how far he informed himself about this matter. But here is what Mr.
Hathaway says. He hasn't told us facts on the witness stand,
as I see it, that would have justified him in making
page 138 } this letter like this. He says he is relying on his
letter. Maybe he is just repeating what Mr. Barnes
told. him. Mr. Barnes himself, Mr. Mason Barnes, he certainly
hasn't told us on the witness stand that he knew every little
thing about his mother's finances. The other witnesses have
told us the same thing. There is nothing unusual about that.
She wasn't the kind of person that told everybody her business. I don't tell everybody mine. I know a lot of people, they
jus~ don't do that. They don't make it a practice of doing
that.
Anyhow, Mr. Hathaway, he is strictly speaking for Mrs.
Barnes. The evidence here is that he had a right to speak for
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Mr. Clarence A. Barnes is the son of Mr. Willirun F.
Barnes by his first wife, who died before Mr. Barnes. Well,
t)lat is all right. There is nothing wrong with that. Now .at
.Mr. Barnes' death he left all his ·property to his wife for
life~ I think we would have the right to assume in this case
that the lawyer .probably knew that, anyhow Mr. Clarence
Asa Barnes knew that, with the right and power to use; sell,
and convey either any or all of the property, real or personal,
~n.d at her death the undisposed property went to his children
in equal shares.
·
page 139 ) Mrs. Barnes had sold the real estate that 'h.er
husband owned at his death, and the remainder
of his estate con~isted of farm equipment, et cetera, which
·was sold and the money paid to Mrs. Barnes. Now we are not
dealing with a letter from a layman. We are dealing with a ·
letter from a lawyer. One lawyer writing to another lawyer ·
in a distant state where this land is located, where this will
is, which is subject to the decision of this State, and which
is subject to the statutes of this State, and he is imply4lg ·
right there that so far as the real estate is· concerned that it
is all over with. That it is all over with. She has ·sold th.at,
so that is the end of that. But there was some farm .equip~
ment which was sold and the money paid to Mrs. Barn~s.
Mts. Barnes is under no obligation to leave your client anythlng. Well, maybe Mrs. B·arnes legally and technically is
not under any obligation to leave these two people· anything;
but is that the way to read it YIsn't the way to read it that
she is not responsible to them! She is under no obligation
to them. I think that is thelogical way to take that sort. of'
statement, when you read the balance of it. Mrs. Barnes 'i.s
under no obligation to leave your client anything.
I think you could very easily say that that is
pa,ge 140 ] pretty much the same as saying Mrs. Barnes. is
under no obligation to leave anything for you):."
client. After all, we all want to be reasonable in construi.I!g
these things. And if nothing is done,. and if nothing is done
I doubt very much that he will get anything when she dies.
I cannot see how in· the world anybody reading this letter
could possibly conceive that at the very moment the letter
i$ being written that this lady has approximately forty~one
thousand dollars. I just fail to see that. I understand that
the reason she wants to do this is that she did the 'Same.
for Clarence Barnes' whole sister some years ago when she
..,
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needed money in regard to the payments on her home.
The thing changes now and it isn't ·Mr. Asa Barnes doing
something for Mrs. Annabelle Barnes, it is made to appear
that she feels like this is something that she should do for
Mr. Asa Barnes. As you no doubt know, Clarence A. Barnes
"\VOuld inherit nothing from his stepmother, and I am somewhat doubtful that he could claim a share in the money that
Mrs. Barnes received from the sale of tlie farm at her death,
if anything is left. If anything is left.
Well, if she hll,d forty-one thousand dollars, it looks like
to me it is beginning to look like-at this time
page 141 ] it is 1959 and she dies three years later-that it
would be a little unusual to assume that she is
going to need the whole forty-one thousand dollars in the
next three years.
Now I am somewhat doubtful that he could claim a share
in the money that Mrs. Barnes received from the sale of the
farm at her death, if anything is left. The law that has been
set down here today doesn't back up Mr. Hathaway's statement. If anything is left. From the law we have heard here
today, if we didn't have these contracts and if we didn't have
this deed, it wouldn't be too much about this case. That is the
way I understand it from the argument of everybody. They
are the things that give us the problems. The fact they signed
away their rights, not that they didn't have rights.
So I think this lawyer up in Pennsylvania had a right to
conclude that this property down in Virginia, this lawyer
down there says it is very doubtful to him, regardless of how
much money she had, so he relies on Mr. Hathaway. He relies
on Mr. Hathaway.
·.I will say, however, that a life estate with a power to use,
etc., is not a fee simple in Virginia. He is getting back on
the right track there. The Court of Appeals prior
page ·142 ) to 1908, held that a life estate with an absolute
power of disposal was a fee simple estate, but
in. 1908 the Legislature passed a statute abolishing this rule
and providing that the true intent of a will should not be
defeated.
Now I really believe that this lawyer up there had a right
to feel, after he had written Mr. Hathaway that letter, not
knowing Mr.-.Hathaway, never having met him, never having
seen him, but knowing he is a fellow lawyer and is representing
these people, I think he had a right to understand that Mr.
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.Hathaway: had made a reason~ble inv~tiga~ion of the law
in this case, of the facts in this case, and that Mr. Hathaway
had come to this ·conclusion, and if he did that, why then it
was perfectly obvious to Mr. Bloom that you had better take
this or you won't get anything. There is no disclosure in the
world about forty-one thousand dollars.
It i~ inconceivable that this. man would have signed this paper
if he had known' that a woman her age with forty-one thousand dollars, that there wouldn't have been something left
more than this .share of one thousa:Q.d :dollars. He says that.
I would have to believe. him. I would have to believe him.
I am not saying, _this Court is. not saying Mr. H~thaway
knew that there was forty-one thousand dollars.
page 143 ] This Court is not saying that Mr. Mason Barnes
even knew that there was forty-one thousand
dollars. But Mr. Hathaway, he jumped into. the arena, and
he is supposed to know that when he writes letters and things
of that kind that people have a right to rely. on them. And he
just.goes ahead and ·writes this. I can see Mr. Bloom saying,
well, if it isn't worth any .more than that, you wouldn't- be
justified in hiring· me to .send a lot of g(>od money down there
for bad money. If that is the way it is, why I would sign the
paper or you might not get anything. She has lived forty
years, or thirty-seven years after her husband's death. There
must be some mistake in this world if she would have anything left after thirty-seven years. Somebody made a mistake.
Mr. Hathaway hasn't said anything here that somebody
else told him these things. He just apparently says that it
is all right to write this type of letter without actually knowing. And I· think Mr. Hathaway made a mistake in writing
this type of letter. It just turns out that it must have been
ju.st specuiation on his part. He had no idea that this woman
had any forty-one thousand dollars. And he.stated Mrs. Barnes
is under no obligation-in view of the law that
page 144 ) has .been read here .today, that must have been
just ·off the cuff decision on his part.
This is serious business with Mr. Bloom, and it is serious
business with Mr. Asa Barnes, and I don't know anything
about Mr .. _Asa Barnes' :financial status. I don't know anything . about it. The Court is not concerned about it. But :I
-can see where he would. become indignant and try to see a
lawyer. 1 can see that .if ·he had a mi~ion ..dollars he might.
be iniD:~ant about. it.
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I read in a newspaper or magazine, I think it was, sometime ago that Arthur Murray, the dancing man, a multimillionaire, a dentist sent him a bill and he didn't like it. He
just didn't like it. He thought it was unreasonable. He conldn 't possibly see how he could owe this dentist this bill. And
Arthur said I am not going to pay it. I 'II spend five times
the amount of the bill. I'm not going to pay it. I'm going to
fight it out in Court. And he did. And he won his case. There
are a lot of people who do that.
Now that doesn't mean that Mrs. Annie Belle Barnes
wanted something like this to happen. That doesn't mean
that. It doesn't even mean that Mr. Mason Barnes
page 145 ) wanted something like this to happen. But it is
perfectly obvious, as the thing has developed, in
looking at it now, after it is all over with-and that is kind
of easy to do, you know, after everything is all over with
and you can see the whole picture, you know it is·'very easy
to criticize what somebody has done. But ~Ir. Hathaway
made a mistake. He made a mistake in wdting this type of·
letter. These ·people had the right to rely on it, and they did
rely on it. That is exactly what they did. They not only had
the right to rely on it, but they did rely ori it. The statement
iii here that she is doing this, that she is doing this .for the
m3:in reason that she has already done something similar to
this for Mrs. Beatley way back there, ·which I don't ·see where
that has anything to do with it. There isn't any evidence in
this case, other than his statement, that had anything in the
world to do with it, the fact that she couldn't pay this money
.
.
in 1928. ·.
Well .why wait all this time! Now if she had written to
Mr. Asa Barnes right away and told him, well now, we just
paid Mrs. Beatley a thousand dollars, we think we ought to
do that for you-that was in 192R Ten is 1938, ten is 1948,
and nine is 1957-but it .is twenty-nine .years before they get
·
around to it. Why did Mr. Hathaway want to
page 146 ] put that in thereY Mr. Hathaway isn't a bad fellow. You can't find aJ?.ybody in this county that
would say Mr. Hathaway isn't a nice fellow. Mr. Hathaway
is a very likeable fellow. He doesri'thave any enemies, I'll tell
you that right now. Mr. Hathaway is under an obligatiQn before he commences sending such information as this to a fellow
laWy-er sitting up in Pennsylvania, he should investigate this
thing. It is entirely possible he might have been paid fifteen
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dollars for this job. I don't know. But he should have the
courage to tell people, no, I can't. I don't know about this
t~ing. I can't advise this fellow. I would have to sit down and
talk to you a half a day and check into this thing, Mr. Mason
Barnes. You do not know too much about it. I can't be writing
a letter up there telling this man to do so and so. It takes
courage to do that, but sometimes you have to do it.
A man comes into a law office, and I have had them do it
in the past, and he wants you to write a letter to Montgomery
Ward for him. He has ordered a lawn mower-he didn't get
the lawn mower down the street like anyone else-it came but.
it won't work. Well, what did you pay him for the lawn mower! Eighteen dollars ninety-five cents. Well, 1'11
page 147 ] write you a letter for the lawnmower but I'm not
.
going to put it on my stationery. Well, that's·what
I want you to do. I know. I know what is going to happen.
They are honest people, and they are going to refuse to pay.
They are going to contest this matter, and there are going to
be a series of fifteen letters between me and Montgomery
Ward. You are a friend of mine. I don't want you mad with
me. I have done this very thing. I have known other lawyers
to do it. I'd rather give you a check for eighteen dollars and
ninety-five cents and call it quits right now. But there is
danger in acting like that. There is danger in acting like that
But still, you see the after effects of these things.
Mr. Hathaway, in the opinion of the Court, he wasn't careful here, unless there is some explanation that hasn't been
made. Maybe Mr. Hathaway, I don't know, could have been
paid some fancy fee for investigating the whole thing. I don't
have any idea that he was though. My guess would be he got
t(m or fifteen dollars .for writing this contract.. That is 8ll
there was to it. But he presumed here to know. An inquiry
has been made by the party involved, and he is answering in
such a way to indicate that he knows. I think that
page 148 ) is the kind of mistake, kind of fraud here in Virginia that we are talking about. A mistake has
been made.
I think this gentleman, Mr. Asa .Barnes, is entitled to his
part of this estate. However, I think that the money that he
has been paid should be credited. I think he, too, should pay
interest. He has had the money before the others have gotten
theirs. I think he should pay interest for it these last sev.eral
years.
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Now Mrs. Beatley is not in the same fix. But I don't think
it is a Judge's duty-I think he is supposed to decide the
case according to the book. I have had cases, I have had
criminal cases, I have even had the Judge say to me by all
the books over here-some of the Courts argue the cases after
they are all over with-the Court found one man guilty. He
said, Dan, you were dead right. You were dead right. You
said exactly what they say, the books say, but you sure don't
know that buzzard like I know him. Maybe so. I can't turn
him loose. That's a dangerous thing for law. That has happened over and over again. I am not denying it, but the law
isn't that way.
Maybe Mrs. Beatley is winning her case on a technicality,
and I think she is. I really think she is. But they
page 149 ] have the policy of law here in Virginia that a
:fiouciary, they don't say he absolutely and positively cannot deal with the beneficiary. They don't say that.
But they say this, if you do it and the time comes· when they
disaffirm and want to do something about it, why then the
burden is on you. The law will presume you have done this.
Yon are presumed to know the law. Yon have done this, now
the burden is on you to explain to this Court why you did.
this. This person now says that she doesn't feel they were
treated fairly and they were intimidated by this foreclosure.
They were busted. They had no funds. They couldn't get
any money anywhere else, and they were about to be thrown
out of their house and home. I have w9rked for a lot of people
in all kind of situations. I have worked for people where their
homes were sold out from under them. Things in their houses
were taken out, and my they are embarrassing times, and that
is. very humiliating to a woman, especially.
We have these laws. I don't thiD.k Mrs. Annie Belle Barnes
knew anything about this trustee business. I don't think she
knew anything about all this business we are talking abont. ·
I met her a time or 'two. I have some distinct recollection certainly of talking to her one time thirty some years
pap:e 150 ] ago, and I think maybe I have seen her since then,
but I don't remember too much about her. I don't
remember anything about her. But there is enough here to
show that she is not any dishonorable person or anything of
that sort. She did not understand this. She just did something
here that the law says you cannot do. Maybe if she were here
now she could explain it, but she is dead. She cannot explain

---
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it.~ And the law says you cannot~ do these things. If you do
them, you do them at your own ·risk. If they ever come along
·and say I'm tired of this bargain, you didn't treat me right,
then they can call it off. So her case is resting on a technicality. But many cases are won on a technicality. Many are
won.
I could give you many real situations, some terrible cases
right in this Circuit, many of them right in this court. Within
the last two weeks why things have been decided on technicalities: supressing evidence, confessions, and all of those
things .. Lot .·of people call them technicalities, but when you
depart from the rule book you're in serious. trouble.
Babe Ruth knocks the ball out of the park. It looks kind
of silly, it has gone ove~r the stand and out iri
p~ge .151 ] the alley, you will never see it again, why in the
world would he have to touch first, second, tliird
and run around the ~bags? But I can tell you if he. just ran
do"\Vll to first and turned around, that crowd of people would
have to.get the police to straighten it out because they know
the rule book. That's the way .it is here. There is no other
way to do it. Just follow the rule book as you see it.
. ·T don't know of any law that says that everything the
ei:n<lge does ~as to be absolutely right. Maybe what we are
dQi:pg m&y ~e wrong, but this is the way I see it. I think Mrs ..
Beatley ought to be paid her money, but I think she willhave
to do equity. She has had it now since 1928. The others have
not. I think she ought to pay interest down to date. Th~t is
going to be a pretty large sum. She isn't going to get too
m:uch, I don't think, after the lawyers are paid, the executor's.
costs, and all this, that and the other. Thirty some thousand
dollars, I don't know~ how many children there are here all
together, about seven, aren't there, or eight!

:Mr. Smith: Seven.
. 'I:'h.e Court : She isn't going to get too much. I don't think

that has anything to do with the principle of law. That is the
decision of the Court.
I might add one more thing. I don't think this
is particularly an issue here, but· I ·really think
.when w-e make this decision ,that we are absolutely carrying
out the will of Mr. Willil!~ Barnes. I think if we could go
out in the cemetery and t8Jk, 't,9 him he would say, weymouth,
I· don't know any law but, boy, you did right in this case.
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That's what he wanted done. But that doesn't decide it. But
that is what he wanted done.
And it isn't anything unusual about this. I mean theeelast
chil(lren, they are her children. People don't understand it
You marry some widow with children. She loves ~ou, ·but
she loves those children. That is ju~t human nature. Maybe
it's a different kind of love. I have run into a lot o£ fellows
wlio have married women with children, justJike I did. They
don't understand it. They don't understand. Every now and
then I get mixed up with one and I explain it to him.. Don't
you bother with those children. She is never going to love
you like she loves those children. Don't mess with it if you
want to get along. Let her argue it out with the childre:n. If she
wants to buy an automobile, keep your mouth out'of:it. Every
now and then one comes back and tells me you
page 153 ] were right the way you are operating. Now ·they
are getting along fine.
This lady hasn't done anything awful. It is all to the good
here. She could have been somebody with no judgment. Mr.
Taylor Murphy. showed me in his office he had back up in
Warsaw, said, Dan, read this. This was some years ago. I
read it and it said that eighty percent, eighty percent of all
women lost all their money left to them by their husbands
within eight years. Whether it was so or not, I don't know.
Eighty percent of them lost it all. Of course they have most
of the money. But that was terrible. Eighty percent of them
had left the money that their husb.ands had left them .get out
of their hands within eight years. Maybe they didn't leave
much, I don't know. This lady wasn't like this, and they are
not all like that. But a lot of them are like that.
So this thing here, over a long period of years, has gotten
into shape where it doesn't square with the law. Where it
doesn't square with the law. Nobody's motives here are questioned or anything of the kind. And these people have not
said anything against this lady. All they have said, they
didn't understand it. They didn't understand it. If they
had understood it they wouldn't have done it
page 154 ] like this. That is about all that has been said. So,
Mr. Smith, you prepare the order.
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H. G. TURNER, Clerk.
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