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VIRGINIA:
In the Circuit Court of the City of Norfolk
February 6, 1974
DATE
The Grand Jury charges that: On or about January 10, 1974, in the City of Norfolk,
WALTER LEON WESTCOTT did steal property, namely, one portable telephone unit and
one brief case, having a total value of $100 or more, belonging to Joseph T. McFadden.
Va. Code S18.1-100

Second Count: On or about January 10, 1974, in the City of Norfolk, WALTER LEON WESCOTT
did receive stolen goods, namely, one portable telephone unit and one brief case, having a value
of $100 or more, belonging to Joseph T. McFadden.
Va. Code S18.1-107
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VIRGINIA:

I

In the CiJuit Court of the City of Norfolk, on the 3rd day of May in the year 1974
I

COMMONWEt LTH vs. Walter Leon Westcott

(Docket No. F74-448)

Attorney.for the Commonwealth: C. J. Colljns
Attorney for the defendant:. William P. Robinson, Jr.
( ) Heretofore appointed by the Court ( x ) Of defendant's own choosing
1

I

I
Thi~

FELONY SENTENCING ORDER
day again came the Attorney for the Commonwealth and the attorney for the

defendant, as aforesaid, and came as well the defendant in person, who stands convicted of
Grand LarcenJ by Receiving Stolen Goods, as charged in the second count of indictment numbered
I

Two.

Thereupon the Probation Officer of this Court, to whom this case has been previously
referred for inyestigation, appeared in open Court with a written report, a copy of which has been
delivered to counsel for the defendant. Whereupon the defendant and his counsel were given the

right to cross-ixamine the Probation Officer as to any matter contained in the said report and to
I

present any additional facts bearing upon the matter as they desired to present. The report of the

Probation Offfcer is hereby filed as a part of the record in this case. Whereupon the Court taking
into consider~tion all of the evidence in the case, the report of the Probation Officer and such
additional facts as were presented by the defendant, doth now fix the defendant's punishment at
I

confinement in the Penitentiary for the term of Three Years for Grand Larceny by Receiving
Stolen Goods; as charged in the second count of indictment numbered Two.
Whireupon it being demanded of him if anything for himself he had or knew to say
I

why the Court should not here and now proceed to pronounce judgment against him according

to law, and n1thing being offered or alleged in delay of judgment, it is accordingly the judg·
ment of this Court that the defendant be and he is hereby sentenced to confinement in the
I

Penitentiary clf this Commonwealth for the term of Three Years for Grand Larceny by Receiving

Stolen Goodsl as charged in the second count of indictment numbered Two, subject to credit
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for time spent in jail awaiting trial, and that he be required to pay the costs of his prosecution.
Thereupon the defendant, by counsel, moved the Court for time in which to apply for a writ of
error to the foregoing judgment, which motion being fully heard, is sustained, and the execution
of the foregoing judgment is hereby postponed for the period of Thirty Days or until the

S~preme

Court of Virginia shall deny said writ of error if prior thereto. The Court certifies that at all
times during the trial of this case the defendant was personally present and his attorney was
likewise personally present and capably represented the defendant.
And the defendant was allowed to depart
pursuant to the terms of his recognizance.
(Court Reporter- Gladys E. Sawyer)

S/ Wm. Moultrie Guerry
Wm. Moultrie Guerry, Judge
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TRANSCRIPT
(Tr. p. 17)

DIRECT EXAMINATION
BY MR. COLUINS:

a.

.
I
.?
WouldI you state your name and occupation,
pease,
s1r.

A. Dr. Joseph McFadden. I'm a neurosurgeon.
!

a.

Dr. M,cFadden, do you own an automobile?

A. Yes.
0. Whatlmake is it?

A. I own several.
I

0. All rirht. I direct your attention to October 21st of this year. Did you park your auto·
mobile at that time at approximately 8:30, October 21 of 1973? Was anything taken from
your automoJile?
I

A. Yes.j

a.

Whe ,e was the car parked at the time?

A. It was parked in a parking lot approximately behind Hofheimer's main store, downtown Norfolk!.

0. And !what time did you park it approximately?
A. Sometime after dark.

0. Andlwhen did you return?
A. Afte'r 10 o'clock.

0. Andlwhat did you find on your return?
(Tr.p.18)

•

A. I found that the car had been broken into.

0. Wasfanything taken from your car?
A. Yesj

a.

What was taken?
I

A. Th, main object that was taken was a portable telephone. In addition, a pair of Leitz
binoculars, cables and antennas that go with the telephone, ski gloves, coin holder-1

'
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THE COURT: A what holder?
THE WITNESS: Coin; coin dispenser. I use it for toll gates.
Book of Hampton Roads tunnel tickets, and the change in the coin holder.
BY MR. COLLINS

a.

Would you come down and take a look at this, please? (Witness does so.)
Can you identify that telephone?

A. Yes. It's the type which I own.

a.

I show you these binoculars and ask if you can identify them?

A. May I touch them?

a.

Yes, sir, do anything you like.

A. Yes, it's the type which I own.
(Tr.p.19)

a.

Do you have the serial number of it?

~- Somewhere; either I have them or the police have them. This is recorded.

a.

And did you report the serial numbers of the telephone and the binoculars to the police?

A. We reported, yes, all the information on both of them.

a.

And gave it to the police?

A. Yes.

a.

By information you mean the serial numbers?

A. Yes.

a.

Do you have it written down here?

A. I have the receipts for the binoculars. Would this be the serial number -.39690.?

a.

I suppose so.

A. Well, Detective Menehan checked this out. Is he here?

a.

You gave the serial numbers to the detective?

A. I did, yes.

a.

That's all I want to know. Can you tell the Court the value of the telephone?

A. Yes. It cost $3,251.04 to replace that part of the telephone, along with the one DC
Cable and one portable antenna.
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(Tr.p.20)

a.

!

Woul~ you tell the Court the value of the binoculars?
I

A. The binoculars- $424.69.
·r

* * *

(Tr.p.23)

DIRECT EXAMINATION
BY MR. COLUINS
1

a.

Dr. M,cFadden, you have the serial number of the binoculars that were taken from your

I

car?

I

A. Yes.:
0. Would you give that number, please?
i

A. 7647f1.
BY THE COURT

a.

Now,l that is the serial number on the binoculars according to your records?
I

A. This is the serial number on this receipt. I don't know what's on the binoculars.
0. Yes, but that's what your records show?
I

A. Yes ..
(Tr.p.24)

,

BY MR. COLlLINS
I

0. All dght. Would you now kindly read the serial number on the binoculars?

A. 764i41. May I see that just a moment.
Okay.

* * *
(Tr.p.26)

I'

BY THE COUJRT
I

a.

All1ight now, Dr. McFadden, this telephone case over there, now, can you or can you

not say that

~hat

is yours? Is there any mark on it or any scratch or any way that you can identify it?
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l.

MR. ROBINSON: Your Honor, I'm going to have to object. The prosecution has had the opportunity to try to identify the property, and I object to
the Court's intervention into the matter at this stage because it is a critical matter.
THE COURT: I understand it's critical and that's why I'm trying to\get
to the bottom of it. I think I've asked a fair question.
BY THE COURT

a.

Now, can you identify it or not?

A. I cannot identify that piece of equipment specifically as the one which was in my car,
because there's so many that are identical from appearance.

a.

So there is no identifying mark on it so far as you know?

A. Not that I put on it, no.

a.

That's what I mean. Now, what is the make

(Tr.p.27) of it, the brand name?
A. Would you like to see a receipt?

a.

Yes, sir?
THE COURT: You want to put the receipt in evidence?
MR. COLLINS: All right.
THE WITNESS: That's the original and that's the replacement.

BY THE COURT

a.

Now, you had parked your car behind Hofheimer's in the parking lot on Boush Street?

A. Yes.

a. That's in the City of Norfolk?
A. Yes.
MR. COLLINS: I offer the original of this invoice in evidence and I
offer the replacement in evidence.
THE COURT: What's the replacement? I don't understand what that is.
THE WITNESS: I had to buy another one right away to take the place
of this.
THE COURT: I'm not interested in that.

(Tr.p.28)
THE WITNESS: Well, it will give you the name of the supplier.
THE COURT: Mark this C-4 and receive it into evidence.
BY THE COU'T
Q. All right now, Doctor, you have read the serial numbers out. Is there anything else on

I

these binoculars of an unusual nature, any mark, that you might have made?
I

A. No.
I

Q. Or damage mark?

A. No,

i~deed.
* * *

(Tr.p.29)
Narcotics Squad.
Q. I

dire~t your attention to January of 1974, approximately 12:30 p.m. Did you stop an

automobile odcupied by Walter Wescott?
A. Yes, Jir, I did.
I

0. Who ras with you at the time?
A. Deteetive Forbes, Sgt. Howlet.
I

.

0. Where was the automobile at the time?
A. The Jutomobile at the time was 1·64 and Military Highway, which is in the City of
Norfolk.

I

Q. Who las driving it?
1

A. Mr.1escott was driving the car when it was stopped. It had one other passenger in the
car.
I

0. All rlght. Upon what information did you stop that car?
A. Yes, sir. I received information from an informant, who had been reliable in the past, that
Mr. Wescott las going to Virginia Beach to the Scottish Inn Motel, and he
I

(Tr.p.30) wa, going there sometime that afternoon to pick up a large quantity of drugs.
I Detective Forbes and myself set up surveillance at approximately 10:30 that

morning in the Holiday Inn which is directly across the street from the Scottish Inn.
I
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BY THE COURT

a.

Where is that now?

A. This is on Northampton Boulevard in Virginia Beach.

a.

Which motel?

A. Scottish Inn.

a.

Where is the Scottish Inn?

A. It's right on the corner of Northampton and -MR. ROBINSON: Diamond Springs Road.
THE WITNESS: Diamond Springs Road, right.
BY THE COURT
Q. I see. So the information was he was going to the Scottish motel?

A. Yes.

a.

And that's out on Northampton?

A. Yes, sir.
THE COURT: All right, go ahead.
(Tr.p.31)
BY MR. COLLINS

a.

All right, continue, please.

A. At approximately 11:45 or 12 o'clock, Mr. Wescott came to the motel in his automobile
which is a '64 Oldsmobile.
BY THE COURT

a.

11:45 a.m.?

A. Yes, sir. It was during the morning.

a.

And what day is that?

A. This is on 1/1

a.

on 4.

January 10, '7 4?

A. Yes, sir.
He came there in his automobile. He went into the office of the Scottish Inn and
then he went over to a room and knocked on the door. He stuck his head inside, he went back
to the office and stayed in the office approximately five minutes.
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'
out, knowri tO
in

~~ \Ner'it b~CI<to· the rClOin. When hi! ·wimtback to the room a black .female· came

~e at that time 85 "bedi!" Who is Doris Bibbs.

They, in turn, went over and got

Mr~\l\le~co1:t'~ ·d~r~ ·a~'d -~~ft:'hut"on Northampton Boulevard going ~coming back to Norfolk.

~e thiir'i Went uPon the hlterstcitewhich is right on Northampton Boulevard right
I

at the Lake W~i~ht ·motel, ·
(Tr.p.32) and c6me toward the Cfow'nto\1\in area.
I

.

· .. IDeie~ive FO~b.~s and m~self went on the ~nterstate and we star~ed going west

. ,

on mterstate ~·~orrect1on

started gomg· north on the u1terstate:

~we·

Mr.-W~scott

a~ound on the interstate and had another car stop him.

So we turned

had gone south.

·: ·

IHe was stopped at 1·64 and Military Highway, We came up behind him a couple
of minutes

lat~r after'hii W~s stOpped.

·

0. He gof on the interstate and was headed which way?
A. He wluld be heading south, sir, coming dowP towards the downtown area. This is
right at the Lare Wr'iilh~ niotel aS you come· on the interstate.

a.

All right. He passed the Lake Wright arid got on the interstate like you're going towards

Virginia BeachJ, headed south?
A. Yes, Jir.

a.

~e was caught - well ~-

And

That li nterstate doe sri 't cross Military Highway, does it?
A. No., sir. He carrie down to 64 and came on the off ramp exit to downtown.

a.

On

A. On

~64?

2~4.

(Tr.p.33)
Q.

So
...

· .

I

t~en he got on the VirQinia Belich Expressway?
. I

r

... , ..

.

A. Yes, sir, he did. ·
· ··
· ··,
1
0. And theri that go~s Under the Military HighWay, and that's where he was stopped.
Is that right? I.
A. Yes, 'slr.
BY MR. COULINS
1

Q.

Wha~ did you do after you stopped the car?
I
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A. After Mr. Wescott was stopped which Officer Forbes and myself arrived, we started

~.

-._:. . .L··.

look around on the inside of the car. I, in turn~ searchecfM'r. Wescott. The female he had with him·
could not be searched. She was put into another vehicle to be brought downtown and searched.
After searching the inside of the car I went back to the trunk. I asked Mr. Wescott
.

.

'

'

.

'\.

for the keys. I took the keys and went back to the trunk and started to open the trunk and I
had the wrong key. He, in turn, showed me which key was the trunk key.
I opened up the trunk of the car. Inside of the trunk of the car, inside of a sh~e
box, there were three guns. All were loaded. Aim· inside of the trunk there were a pair of binoculars
and a telephone - portable telephone.
Q.

Would you come down here, please?

A. Yes, sir, I can recognize all -the telephone is the Tel-Com from Capital Communications.

* * *
(Tr.p.34)
THE WITNESS: Mr. Wescott was advised of his rights later on that
afternoon and asked about the stolen revolver, and then he was released that
night and not charged at all.

* * *
(Tr.p.35)
Q.

Did you have a report on the binoculars and the telephone?

A. The telephone, no, sir. There was no way that I could check it because of serial number.

The next day I went to the telephone company and I had them to check it for a serial number.
Q.

What was the result of that?

A. The telephone company -MR. ROBINSON: Objection, Your Honor. lt.has to be based upon hearsay.
THE COURT: Well, don't testify to what anybody tQid you, but rephrase
your question, Mr. Collins. I don't know what it is you're trying to show.
{Tr.p.36)
BY MR. COLLINS
Q.

Was this telephone identified by the telephone company?
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MR. ROBINSON: Objection, Your Honor.
THE COURT: Overruled.
MR. ROBINSON: It's not the telephone company's telephone; it's
I

Mr. McFadden's telephone.
THE COURT: You can testify to what happened but not to what was

I
I

sa1.d .
Verbal fact is admissible.

BY MR. COLLINS
I

0. Give the result of your investigation as to -1

.

A. Yes, sjr. I had the phone checked out and I found out that the phone was reported

~owntown and looked up the reports from a Dr. McFadden in Central Files,

stolen. I came

o~t the report and I gave the report to the detective in the Burglary Squad.

and I pulled

MR. ROBINSON: Same objection, Your Honor; move to strike.
THE COURT: Well, Mr. Collins, how much of that is based on hearsay?
MR. COLLINS: It isn't the truth of the

/ (Tr.p.37) statement at all. It's simply the fact that the telephone company had
j

~his

information on file. Any more than it's hearsay what my telephone number

IS.

THE COURT: Well, I can't rule on it on the basis of this evidence. I 'II
ask some questions.
BY THE coJRT
i

0. Det+tive Scott-·
A. Yes,jsir.
0. --now, don't tell us what anybody told you at the telephone company. Did you look
I

at any records yourself?
I

A. Yesi sir, I did.
0. WhJre?
A. At Jhe telephone company, sir.

0. Didlyou examine the records?
A.

Yes~ sir, I did.
I
1

1

I
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0. And I don't understand these portable telephoAes, but are they registered at the telephone company?
A. Yes, sir, by phone number. What happened is, sir, is that-0. Well, did they have a record of one in the name of Dr. McFadden?
A. Yes, sir, they do.
(Tr.p.38)
0. And you saw this?
A. Yes, I did.
0. Now, did they have a record there that it was reported stolen?
A. Yes, sir, they did.

a.

Well now, is there any way that you can match up his report with this machine here?

A. Yes, sir, I can.
I:

a.

How?

A. Through his telephone number, sir.

a.

Through what?

A. His telephone number.

a.

His telephone number?

A. Yes, sir.

a.

Well now, when you say telephone number, is this a special number or do you mean just

a record telephone number of his home or office?
A. Each set, sir, is assigned a telephone number, and when you carry it into a technician
he can look at the wiring of the set and he can give you the telephone number off of the set.
Each phone has its own_ individual number.

a.

I see. So did you watch this being done?

A. Yes, sir, I did.
(Tr.p.39)

a.

And this number to which this machine is set is Dr. McFadden's number?

A. Was registered to Dr. McFadden; yes, sir, it was.
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MR. ROBINSON: Your Honor, I'm going to have to object to the
Court again doing the prosecutor's job.
THE COURT: I just-MR. ROBINSON: The point is trying to get the basis of it.
THE COURT: I'm trying to get to the truth of it, and I don't understand the testimony and I'm going to understand what the truth of it is.
MR. ROBINSON: I just interpose a continuing line of objection to the
testimony.

BY THE

CO~RT

Q. Do y;ou have that number?

A. No, Sir, I do not.

a. Did ~ou look at a list or something that the telephone company has?
A. Yes,/sir. The one they had to go with the phone was disconnected to the phone, and
the number that was

· (Tr.p.40) disJonnected was registered to Dr. McFadden.

I

THE COURT: I see. All right.
MR. ROBINSON: Same objection, Your Honor. It all has to be based
upon what he was told.

BY MR.

CO~LINS

a. Can[ you identify these binoculars by serial number?
A. No,fsir, I cannot. I did not take those out of the car. They were taken out by another
detective?

1

a. Whrt detective?
A. Detective Menehan, sir, of the Burglary Squad.

* * *
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Cfr.p.41)

CROSS-EXAM INAT ION
BY MR. ROBINSON

a.

Did you put any identifying mark on that attache case?

A. No, sir. I tQok down the serial number from the attache case. That's all.

a.

Would you show me where you got the number from?

A. Yes, sir. I will need a screwdriver( sir.

a.

I don't have one.
THE COURT: Just a minute. Can you do it with a knife?
THE WITNESS: The number is in two places. This is one number here,
Mr. Robinson, 0979.
THE COURT: Just a minute. Are we taking testimony?
MR. ROBINSON: Yes, sir.
THE COURT: All right, I better come down and look at it.
Now, remember that the trial is still going on, and let's don't have any
side conversation. let's speak up so that it can all go on the record.
THE WITNESS: Sir, here is one serial
(Tr.p.42) number, 0979. This serial number is also on the chasses, right up under
this case here.

BY MR. ROBINSON

a.

Mr. Scott, is that the number you're going to show me?

A. Yes, sir. This same number here is located under the chassis.
BY THE COURT
Q. Where is the telephone number?

A. The telephone number, sir, the wires inside here that hook right on this section here,
and the wires hook onto like prongs, and a technician can look at the coding of the wires and
give you the number, the number that corresponds.

a.

Could you get the number by looking at it?

A. No, sir, I could not.
MR. ROBINSON: That's because you're not a technician.

I

BY THE COURT

0. In ot~er words, the technician told you what it was but you couldn't read a number?
A. No, sjr, there's no way you can read a number.
(Tr.p.43)
I

0. And this is the serial number up here on this sticker?
A. Yes, ~ir.

0. 0979,
A. Yes, sir.
I

* * *
(Tr.p.44)
MR. ROBINSON: Well, it just says, the holding of the case is that under
certain conditions- and it doesn't elaborate what they are. It just says-THE COURT: I see. Well, the rule in this court, and the rule in Virginia,
is that you cannot get the identity of the informant.
MR. ROBINSON: I note our objection.
THE COURT: So the objection is sustained.
MR. ROBINSON: Note our exception.

* * *
(Tr.p.50)

0. OkaiY· Now, up to this point, Detective Scott, you have seen no violation of the law,
had you?

I

A. No, sir, I had not.
I

0. YoJ had not received information of any violation of the law?
A. Yes~ sir, I had.

0. Was this from your informant?
I

A. Ye~, sir. I said my informant stated he was going down to the motel to pick up a large
quantity of 1rugs.
Q.

Bu~ other than that, what your informant told you, you hadn't seen or observed any

violation of [the law?
A. No~ sir.
I
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a.

Okay. So then you stopped the vehicle?

A. Yes, sir.

a.

At what location?

A. This would be at, I thin, either 1-64 or
(Tr. p.51) 264 and Military Highway. Just as you come off the interstate right at the overpass
of the Military Highway, he was stopped right there.
0. Did you have an arrest warrant?
A. No, sir, I did not.

a.

Did you have a search warrant with you?

A. No, sir, I did not.

a.

When did you get this information from your informant that day, sir? That day when?

A. That morning, sir.
Q.

That morning what time?

A. I don't know. It would have to be between 8 o'clock and 8:30, or 8 o'clock and 9 o'clock,
something like that, the time I came to work, sir.

a.

And this was a reliable informant?

A. Yes, sir, it was.
Q.

You had then almost four hours- anywhere from three to four hours between the infor-

mation received and the time you first observed Mr. Wescott?
A. For what, sir?

a.

To get a warrant?

A. Oh, yes, sir.

a.

But you did not get one?

A. No, sir.
Q. Did you-(Tr.p.52)
A. Did not know what room Mr. Wescott was going into or anything of that nature.
0. You've seen Mr. Wescott before this date?
A. Yes, sir.
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a.

Januaty 10th?

A. Yes, sir.

a.

You knew what kind of car he drove?
i

A. Yes, ~ir.

a.

And you knew what kind of car he probably would be driving that day? You knew what
I

Mr. Wescott's car looked like?
A. Yes, sir, I know what his car looks like, but I didn't know what he would be driving
that day; I caJt say I would know he would be driving.
I

a.

Havelyou ever seen him driving any other car?

A. Yes, ~ir. I've seen him drive a couple other cars.

a.

All right now, you did not have a warrant in hand either for arrest or search?
~ir,

A. No,

a.

I did not.

Whe7 you got out of your car and pulled him over, what was the first thing you said

to Mr. Wescott?
I

A. Well, Mr. Wescott, he said something to me first. He asked me what this was all about.
I

And I told him that he was under investigation for narcotics, and he said,
(Tr.p.53) "Jhy me?" And we went into a conversation about this. I told him he was under,
you know,

a.

u~der investigation of narcotics at that time.

All right. Under investigation?
I

A. Yes,jsir.

a.

Which means that you were suspicious?
I

A. Yes,l sir, I was.

a.

That's all you had at that point was suspicion?

A. No, kir. I still had that information, sir, that he would be carrying a large a large quantity
of drugs· of heroin, and that he would have it on his person or in his car. That was the information.

a.

woJid be on his person or in his car?
I

I

A.

Cor~ection -and that a black female, that it was a black female there by the name of Dede.
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BY THE COURT
0. What did you say Dede's real name was?
A. Doris Bibbs.
Q. You knew her?

(Tr.p.54)
A. Yes, sir, I did.
MR. ROBINSON: Your Honor, I would appreciate being able to continue-.
THE COURT: All right, go ahead.
BY MR. ROBINSON
Q. Do you have any notes or anything?

A. No, sir, I do not.
Q. You do all this from memory?

A. Right; what I'm testifying from now is memory.
0. And you have made arrests since then?
A. Yes, sir.
Q. And you have made many before that date?

A. Yes, sir.
0. And you carry all this right around in your head?
A. Not all of it. You asked me what I'm testifying from today. I'm testifying from my memory.
Q. What I'm asking is, with all the other cases you have handled you can remember specifically

what was said and what was done by whom and when in this particular case?
A. No, sir. You're not asking me that, Mr. Robinson. You asked me about this case, and I
told you this case I'm testifying from memory. Now, if you asked me whether
(Tr.p.55) I refreshed myself before I came in here, or if I have notes in my office I could refresh
myself, I could answer as of right now I'm testifying from memory.
0. Now, do you have notes in your office?
A. No, sir, I do not, other than what I have down here, no, sir.
0. What have you got there? May I see it?
A. Yes, sir, you may.
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a.

Nothing in here to indicate what your informant told you?
I

.I
A . No, s1r.

0. You cbn remember what an informant told you almost two months ago?
I

A. Yes, sir, I can.
I

0. You get information all the time, don't you?
A. Yes, sir, I do.
0. And you made no memorandum of what this particular informant said, you made no
writing or recJrding of what this informant told you?
I

A. Sir, Mr. Robinson, maybe writing- we keep folders on all the information that comes in.
I

There may be writing on it, but as far as this case, sir--

a.

That~s all I'm asking.

A. I

a.

hav~ no notes in the courtroom on this case.

All ribht. Now, did the informant tell you

(Tr.p.56) thaJ the alleged narcotics would be on his person or in his car?
I

A. The informant stated that he was going to pick up narcotics from the motel room,
be coming

a.

ba~k

to Norfolk, sir.

Just 'a few moments ago you said that the informant said it would be on his person or
I

in his car.

Yo~ changed it. I want to know which is it?

Is it either or both?

A. Wh+ he went in the motel room and came out if he had a large quantity of drugs it
would have to be on his person. Once he got in the car he could put it in his car.
I

a.

You had him under observation when he came out of the motel room?

A. Yes) sir.

a.

He

~ad nothing in his hands?

A. No, sir.
0. As ~ar as you know, he didn't stop his vehicle before he got on the interstate?
A. No,/ sir, he did not.
0. All right. Now, when you searched his person you found no drugs?
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(Tr.p.57)
A. No, sir, not on him.
0. And when you searched the interior of the car you found no drugs, did you?
A. No, sir.
0. So then what was the basis, Officer Scott, for detaining him further?
A. Well, sir, each and every one we stop on the street from information from an informant
we bring them downtown. We make out a field interview card. We make out ari information sheet
such as the one I have in my hand.
0. Was he under arrest?
A. Technically, yes, sir, he was.
0. I mean either he was or he wasn't.
A. He was.
0. On what basis did you arrest him?
A. Well, sir, when I started to search him I put my hands in his pocket and all, he's under
arrest.
0. But you didn't have a charge. You hadn't found any drugs. On what basis did you arrest
him?
A. I arrested him on information from my informant, sir.
0. But you hadn't found any evidence to arrest him on, had you?
A. No, sir.
0. All right. Now, when you went into his car
(Tr.p.58) you took the keys from him, correct?
A. I went back to the trunk. I asked him for the keys. The keys were up in the car or either
Detective Forbes had them. Anyhow, I asked him for the keys. I got the keys. I can't remember
whether he gave me the keys or not.
0. All right now, what information or what advice, if any, did you give him with respect
to your right to search him vehicle?
A. I didn't give him any, sir.
0. You didn't tell him that you had to have a warrant unless you had sufficient probable
cause, did you?
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A. No, siri, I did not.

a.

You didn't obtain a written consent to search his vehicle, did you?

A. No,

a.

si~, I did not.

All right now, I may have covered it, but I want to be sure. You found nothing to
I

incriminate Walter Wescott on the inside of the car; that is, in the passenger area?
sir~

A. No,

nothing that would incriminate him, no, sir.

I

a.

All right now, you found the telephone, the binoculars, and some pistbls in the trunk?

A. Yes, sir.
I

(Tr.p.59)
0. That ~ou opened?
!

A. Yes, sir.

a. With9ut a warrant?
A. Yes, jir.

a.

Mr. ~escott was in custody at this time?

A. He was standing right beside me, yes, sir, but he was in custody.

0. But

~e was already in custody?

A. Yes, fir.

a.

On no charge?

A. At that time Mr. Wescott was under investigation for a felony, for narcotics.

a.

I

Well, I mean but had you charged him with anything?

A. No, ~ir, he had not been formally charged with anything.

a. You arrested him and had not charged him and had not advised him of a charge, just
that he was

b~ing investigated?
I

A. Yes, ,sir, that he was being investigated at that time, sir.

0. Now[ you made- he made no statement to you at that time, did he, about where these
things came from?

A. Yes,lsir.

a.

All right, I didn't ask you for what it was;

(Tr.p.60) I

ju~ asked you whether he made one. He did?

A. Yes,)sir.
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0. Had you advised him of his rights at this time?
A. No, sir. I told Mr. Wescott that we weren't going to talk about any of it at that time. At
first I had to check all of it through serial numbers and things of that nature.

0. All right now, when you opened the trunk you had no information in your hand regarding
a stolen telephone, a stolen pistol, or stolen binoculars?
A. No, sir, I did not.

0. And you were searching for narcotics?
A. Yes, sir.

a.

Did you check his spare tire to see if that was stolen?

A. No, sir. I didn't check the tire to see whether it was stolen.

a.

Were the binoculars in the car?

A. Yes, sir, they were.

a.

Now, was any of the property released to Mr. Wescott after he was released from custody

that evening?
A. You mean the telephone and the guns, sir?

a.

Were any of these items released to him?

A. The binoculars stayed in the car. I didn't
(Tr.p.61) take them out of the car at all. The only thing I took out of the car was the telephone
and three guns.

a.

Isn't it a fact he brought the binoculars down to the police station?

A. I don't know, sir.

a.

You don't know whether he did that or not?

A. No, sir.

a.

He was detained in the police station how long?

A. From 12- three and a half hours.

a.

Three and a half hours under suspicion?

A. Yes, sir.

a.

And you didn't charge him with narcotics?

A. No, sir.
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0. And then he was permitted to go home?
A. Yes, sir, he was.

0. And to your knowledge was he subsequently charged with these offenses upon
further investigation by the Burglary Squad? Is that it?
I

A. Yes, sir, he was.

* * *
(Tr.p.61)
BY THE COURT
I

0. Now, Detective Scott, why did you go in the
1

(Tr.p.62) trunk of that car?

~ir, I went into the trunk of the car, sir, because you can put narcotics in there.

A. Well,

I

0. Did you have a reason to believe that there were narcotics in the trunk?
A. Yes, sir.
I

0. And that was based on what?
A. Well, sir, you know, from the informant. The informant said he was going to pick them

~ould have had them in the car when he went there.

up, sir, but he

Come to find out, Mr. Wescott

was staying at the motel. The room that we went into there was his room which his clothes and

belongings weie into it.
0. You found that out later?

A. Yes, ,ir, this was later. But the reason for going into the trunk, sir, is he could have
carried narcotics there with him.
Q.

So wten you went into the trunk you had reason to believe, from the information you

had received, that there might be narcotics in the trunk and that's what you were looking for?
A. Yes,

~ir.

I was looking for narcotics and narcotics only.

0. Now ,I you told Mr. Robinson just now that the binoculars were in the car. When you said
I

in the car I
(Tr.p.63) think he's drawing a distinction in the passenger part of it and the trunk.
I

A. No, sir, the binoculars were in the trunk.
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a.

They were in the trunk of the car?

A. Yes, sir.

a.

I see? along with these other things?

A. Yes, sir.

a.

And you left them in the trunk?

A. Yes, sir, I left the binoculars in the trunk.

a.

And took the guns and the suitcase?

A. Yes, sir.

a.

The suitcase that the telephone was in. When did you later take the binoculars out

of the trunk?
A. I did not take them out of the trunk.

a.

Somebody else got them?

A. Somebody else did.
THE COU AT: Anything else?
MR. ROBINSON: Yes, sir.
BY MR. ROBINSON

a.

You searched his motel room?
THE COURT: Let's don't open up this

(Tr.p.64)

whole thing. I thought you had completed your cross-examination.
MR. ROBINSON:

I had, Your Honor, but Detective Scott has testified

a little different.
THE COURT: All right. Well, let's move along then. If I raise something
you can cross-examine on it.
BY MR. ROBINSON

a.

What was the information your informant gave you?
MR. COLLINS: Your Honor, that's the same thing we've been over.
THE COURT: I think he's stated it about four times.
MR. ROBINSON: I know he has, Your Honor.
THE COURT: This is the last time, Mr. Robinson.
MR. ROBINSON: And I have a reason for asking this.
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BY MR. ROBINSON
i

I

0. What was the information?
I

A. The information, sir, it was that Mr. Wescott
I

(Tr.p.65) was coming down to the motel sometime that afternoon, and that he was going to pick
up a large

quan~ity of drugs.

0. All right, that he was going to pick up, not that he had it with him?
A. Yes, si r. That's what I said before, that he was going to pick it up.
1

0. Okay.IWell now, that answers the question. So you didn't see him go into his trunk?
A. No, sir.

0. Correch. You did not see him come out of the motel with anything in his hands?
I

A. No, sir.
Q. And y6u did not find anything on the inside of the car, the passengers compartment?
I

A. No,

sT

Q. And 'lOU did not find anything on his person?

A. No,

sir.

Q. Thank you.

BY THE COURT
!

Q. Now, do you or do you not know whether the defendant had been to the motel earlier

~ou know whether this was his first visit or not?

that day? Do

I

A. No, sir, it was not his first visit.
(Tr.p.66)

I

MR. ROBINSON: Objection, Your Honor.
I

BY THE COURT
Q. It war not his first visit?

A. No, sir.

0. Had you seen him go there before?
A. No, sir, I had not.
I

MR. ROBINSON: I move to strike, Your Honor. It would have to be
based on hearsay because he doesn't know.
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THE COURT: Well, of course that's understood. The objection is sustained
as to hearsay.
BY THE COURT
0. Now, from your own observations do you know whether he had been there before. that
day.
A. Yes, sir.

Q. And what is the answer?
A. Yes, sir, he had.

Q. He had been there?
A. Yes, sir.

Q. You saw him there?
A. No, sir, I didn't see him there, sir. We
(Tr.p.67) put Mr. Wescott in custody--

a.

Well, Mr. Robinson has raised the point that 11:45 he was coming to the hotel to pick

up something, apparently the first time he had been there that day.
Now, my question is, to your knowledge or observation had he been there before
during that day?
A. I couldn't say, sir.

a.

You don't know?

A. I don't know.

a.

Now, when did you set up your surveillance?

A. We set up surveillance that morning approximately 10 o'clock, approximately around
that time.

a.

What you're telling me, from 10 o'clock until 11:45, so far as you know, he did not go

there?
A. No, sir, he did not go there until we saw him the first time.

a.

But you don't know whether he went there before 10 o'clock that morning?

A. No, sir, I do not.

a.

In other words, he could have gone before 10, left and come back. This might have

been his second visit?
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A. Yes, sir, it could have been.
I

a.

And ybu got the call from the informant between, I believe you said 8 A.M. and 9 A.M?

(Tr.p.68)
THE COURT: Anything else?
MR. ROBINSON: Yes, sir.
I object to the Court's inquiry along that line; brought out matters not
solicited by the prosecutor or by the defense, and there is absolutely no evidence
i that

he was there before that morning.

I

* * *

(Tr.p.70)
I

BY MR. COLJINS

0. I direct your attention to January 11th of this year. Were certain articles delivered to
I

you by Detective Scott?
A. Yes, sir, they were.
I

a.

Would you describe those articles?

A. It

wa~ a black briefcase containing a mobile telephone unit, a pair of binoculars in a

black carrying case, one Colt 45 caliber automatic pistol, one 38 Smith and Wesson snub nosed
revolver, and

a.

lne
I

Aquarius or Armin ius 32 caliber revolver.

Do you have on file a description of the guns and binoculars?

A. Yes, tr, I did.

0. And did you have on file the description of the portable telephone?
A. Yes, lir, I did.

0. Did iou have on file serial numbers of the guns and binoculars?
A. Yes, sir, I did.
1

On police report number 486031, which was filed on October 22, 1973, 11: 15 A.M.,

Dr. Joseph T. McFadden made a grand larceny report to Officer H. W. Sawyer, and on his report
1

he listed

stol~n from a '72 Cadillac, 4 door bearing Virginia license DDE-538, one Tel-Com 150

a portable

,

(Tr .p. 71) teiJphone unit in a black briefcase; approximate value of $3,126.00. One Leitz bi nocu Iars
in a black case, bearing serial number 764741; valued at $425.00. One coin changer, coins amount
I
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I!

unknown, amount of United States currency; valued at $10.00. One pair of ski gloves valued at
$20.00, for a total of $3,518.00.
An on off entry report 350965, which was made by myself, Mrs. Barbara Ann
Holmes, who lives at 1681 Elmwood Avenue, apartment 3, report was made on 2/18/70, 12:15 A.M.
to Officer E. W. Ferguson.
It was a house break in reported, and it was reported entry was gained by an
unlocked window on the south side of the building. Stolen in this break in

wa~

one Colt 45 auto-

matic pistol, valued at $100.00; one Smith and Wesson 38 pistol revolver, valued at $75.00~ and
several other --

* * *
(Tr.p.78)

a.

All right. Examine the binoculars.
Were those binocu Iars the ones that were turned over to you by Detective Scott?

I•'

A.

Yes, sir, they were.

a.

Do you see the serial number on the binoculars?

A.

Yes, sir, I did.

a.

Did they match?

A.

Yes, sir, they did. (Witness returned to witness stand.)

a.

Did you interrogate the defendant concerning these articles?

A. Yes, sir. After advising Mr. Wescott of his
(Tr.p.79) legal rights--

a.

Did he sign the legal rights form?

A. Yes, sir, he did. After fully advising him of his legal rights and him signing the legal
rights form --

a.

Just a minute. I show you Norfolk Police Department legal advice form and ask you if

the defendant, Walter Wescott, signed that in your presence?
A. Yes, sir, he did.

a.

I notice that the questions are all answered II yes." Who wrote that?

A. Mr. Wescott did.

·...

a.

Did he apparently understand the questions?

A. Yes, sir, he did.
Q.

Were

~hey read to him and explained?

A. Yes, sir. They were read to him and he read along with me and they were explained
to him.
MR. ROBINSON: Your Honor, we don't challenge the voluntariness
· of the statement.
MR. COLLINS: All right, I offer this legal rights form in evidence.
MR. ROBINSON: No objection.
THE COURT: All right. Marked as exhibit C-5 and received.
(Tr. p.BO)

a.

What pid he tell you?

A. After being advised of his legal rights, Mr. Wescott made the comment to me- the following
statement -MR. ROBINSON: May I interpose just one objection, Your Honor, subject
to our objections with reference to the search and seizure which, in our opinion,
would, of course, invalidate any subsequent statements made in custody.
I

We would permit Detective Menehan to proceed with his testimony,

· tripstone is whether or not the search and seizure -THE COURT: What's that word again?
MR. ROBINSON: Tripstone, as I call it.
THE COURT: That's a new word. Where did you get it?
MR. ROBINSON: Just made it up.
THE COURT: I see. Pretty good. I thought maybe that was one of these
I

1

recent Supreme Court decisions that uses these words like · well, they have come
up with several new words.
MR. ROBINSON: Yes, sir. That one is mine.
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(Tr.p.81)
THE COURT: Well, as far as the advising of the rights, and the intelligently
waiving those rights and voluntary statement, you have no objection on that basis?
MR. ROBINSON: Right, sir, but had he not been in custody-THE COURT: I understand.
MR. ROBINSON: --pursuant to a-THE COURT: Fruit of the poisonous tree.
MR. ROBINSON: Wong Sun.
THE COURT: Is that what you're thinking of?
MR. ROBINSON: Yes, sir.
BY MR. COLLINS

a.

Proceed.

A. After being advised of his legal rights, Mr. Wescott made following statement;
Stated to me approximately three months ago, from the date that he made this
statement, at the location of Lincoln and Brambleton in front of the Palace Pool Hall, he purchased
three firearms: one 39 caliber Smith and Wesson, model 36, 2 inch barrel; one 45 caliber Colt
automatic blue steel; and one Arminius blue steel 32 caliber revolver from an unknown subject
for $25.00 apiece.
He also stated he also purchased one Tel-Com
(Tr.p.82) model 15 a portable telephone, and one pair of Leitz binoculars from an unknown
subject at the corner of Church and Brambleton in front of the Queens Grill.
BY THE COURT

a.

Same date?

A. No, sir. This is on different dates.

0. In other words, he's talking about two different transactions?
A. Two different occasions, yes, sir.

0. Well now, before you get into the second transaction let's finish up with your first
transaction.
The first one was in front of the Palace Pool Hall on Church Street?
A. Palace Pool Hall which is located on Brambleton and Lincoln.

0. And he paid $75.00 for the three guns to how many individuals?
A. To one individual.
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Q. I thought you said unknown subjects?
I

A. I meant subject. It was a mistake on my part.
Q. And that was about three months prior to this time, so it would have put it back in
I

about October~
A. Yes, sir.
Q. All right.
I

(Tr.p.83)

A. Okay., And the second occasion -0. When ~as the second occasion?
I

A. He did not state the second occasion. If he did, Your Honor, I don't have it in my records.
But I remember him saying it was on two different occasions that he bought the 15 aportable

telephone unit[ and one pair of Leitz binoculars from an unknown subject, at the corner of
Church and

Br~mbleton in front of Queens Grill.
I

He also stated at the time he purchased ..

Q. Did he say how much he paid for it?

!

A. He st~ted he paid about $25.00 for both.
Q. $25.90 or so?
A. $25.00. About $25.00
Q. For each?
I

A. For tth items.
Q. For each item?
A. Total value.
Q. Total of $25.00 for the telephone and the binoculars.
A. And the bi nocu Iars.

I The defendant then further stated that at the time he purchased the merchandise
he had no idea that it was stolen, but he was unable to furnish the names of any persons he bought
!

the merchandise from.
I

j

And that is the statement which was given to

(Tr.p.84) me by
Mr. Wescott.
i

* * *
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(Tr. p.84)
BY THE COURT

a.

Didn't give you any date on the binoculars?

A. Pardon me, sir?

a.

He did not give you a date on the binoculars?

A. He bought the binoculars the same date or the same time. There was no date given that
he bought the telephone unit.

a.

Well, what I'm getting at, you said that he bought the guns in October of '73. Did he

give you an approximate time of when he bought the telephone and the binoculars?
A. No, sir, he didn't, not to my recollection.
BY MR. COLLINS

a.

I show you these two guns, binoculars and the telephone which have been marked for

identification. Did he admit possession of those?
(Tr.p.85)
A. Yes, sir. As a matter of fact, Mr. Wescott voluntarily brought the binoculars and turned
them over to Detective Scott.

a.

But said he didn't know they were stolen?

A. Yes, sir. He repeatedly denied knowing they were stolen.
MR. COLLINS: Answer Mr. Robinson.
CROSS-EXAMINATION
BY MR. ROBINSON

a.

Now, Detective Menehan, you don't know anything about the search of Mr. Wescott's car?

A. No, sir.

a.

And did he bring the binoculars in the same night that he had been released? I'm talking

about January 10th.
A. It was a couple of days later.
Q. And had he been requested to do this by anyone?

A. Yes, sir. When I questioned him in reference to the binoculars in the trunk he stated he
did have a set of binoculars in the trunk, and that his car was in the shop at Hoff Cadillac and
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I

I

.

that he could not get to his car at that time, but that when he got to his car he would bring these
binoculars to Police Headquarters.
I

Q. You h~ve no other information to connect this

(Tr.p.86) defendant with either of these thefts except the physical evidence?
I

* * *
(Tr.p.87)
BY MR. ROBINSON
Q. You a re Walter Leon Wescott, the defendant in this case?
1

I

A. Yes.
I

Q. All right, Mr. Wescott. Did you have occasion to be stopped by law enforcement officers
!

on or about January
i

(Tr.p.88) 10,

1~74?
I

A. Yes.

a. And ~ou were stopped in the vicinity of interstate 64 or 264 at its intersection with
Mi Iitary H ighvJay?

A. Yes.
0. What officers stopped you initially, Mr. Wescott?
I

A. Some other detectives but I don't know their name.
I

Q. All right. Do you know what law enforcement agency or bureau to which they were

attached?

A. FBI.

a. They !identified themselves to you as such?
A. No, they just showed their badge.
i

Q. The 1B I badge?

A. And said they got a call to stop me.
0. Were rhey in a marked police vehicle?

A. Yes.

a.

Did tley conduct any search or interrogation of you?

A. No, sir.
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0. All right. Did there come a time when a search of your vehicle was carried out?
A. Yes.

a.

By whom was this search carried out?

(Tr.p.89)
A. Norfolk Police Department.

a.

All right. Do you know the names or name of the police officers who conducted the

search of your car?
A. Scott.

a.

Now, sir, would you tell the Court whether or not you gave any police officer- Detective

Scott or any police officer- on January 10, 1974 permission to search your car?
A. No, sir.

a.

Did any police officer, including Detective Scott, give you any advice with respect to

your rights to refuse to permit a search?
A. No, sir.

a. At the time that the search of your car was conducted, did you know whether or not
you could refuse permission to have them search your car?
A. No, sir.

a.

Describe how the keys to your vehicle were obtained.

A. They was in the ignition.

a.

All right, and what happened?

A. And Detective Scott's partner- that's all - I can't think of his name--

a.

Is that Forbes?

A. Yes, sir. Detective Forbes passed him the
(Tr. p.90) keys.

a.

Detective Forbes took the keys out of your car?

A. Right.
Q.

And gave them to Detective Scott?

A. Yes.

a.

What did Detective Scott do with the keys at that point?

A. I asked what was he going to do. He says, "I'm going to search your trunk."
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a.

Did hJ proceed to do that?
I

I

A. Yes.

a.

1

I

Did they tell you why they were searching your car?
I

~aid

A. They

a.

I was under investigation of narcotics.

Did they find any narcotics on your person?

A. No, sir.

a.

Did they find any narcotics in the passenger area of your car?

A. No, sir.

a.

Did they search the passenger area of your car?

A. Yes.

a.

All this out there on the interstate?

th~ interstate. And searched it after they brought it down here.
Searc~ed it again?

A. On
0.

(Tr.p.91)
A. (Witn ss nodded yes.)

a.

Were rou ever shown a search warrant?

A. No,

a.

sir.

To y1ur knowledge were any narcotics or illicit drugs found in the trunk of your automobile?

A. No, sir.
I

I

MR. ROBINSON: That's all I have on this issue, Your Honor.
CROSS-EXAMINATION
BY MR. COLLINS

a.

You handed Detective Scott the binoculars, didn't you?

A. I brought the binoculars down later. I didn't hand them to Detective Scott.

a.

Did you hand them to some detective?
I

A. I gave them to some detective in the Robbery Squad or Burglary Squad.
I

a.

I

So they were not taken out of your trunk?
I

A. No, sr-I brought them down myself.

a.

You , rought them down yourself?

A. Yes.

* * *

-37-

(Tr.p.100)
MR. ROBINSON: I just want to make sure. I don't know what the
position of the Commonwealth might be.
THE COURT: If it will save some time, Mr. Collins, will you let us know
what the basis of your search is?
MR. COLLINS: The basis is that the officer had probable cause to make
the search.
THE COURT: Probable cause.

* * *
(Tr.p.120)
BY MR. ROBINSON

0. All right, you have been previously sworn and you have been identified to the Court as
Walter Wescott.
Now, Mr. Wescott, was the police officer's testimony correct that you- with
respect to the purchase of these weapons, Commonwealth's exhibit 1 and Commonwealth's
exhibit 2?
A. No. He got mixed up.

0. In what respect was his testimony inaccurate?
A. To the telephone.

0. Beg your pardon?
A. To the telephone.

0. To the telephone?
A. Yeah.

0. All right now, what was the inaccuracy with relation to the telephone?
A. I bought it from a boy named "Pretty Willie" in the pool parlor, and a guy from Washington,
D.C. had the telephone, had a Honda motorcycle and some more things to sell, and had a bill of
sale for the Honda motorcycle.
And "Pretty Willie" bought the telephone from him and I talked "Pretty Willie"
into selling it to me.
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(Tr.p.121)
THE COURT: Who?
THE WITNESS: A fellow called "Pretty Willie."
THE COURT: Slow down and talk louder.
His name is what?
THE WITNESS: "Pretty Willie."
THE COURT: You mean it's a nickname? That's not his real name?

BY MR.

ROBI~SON

THE WITNESS: No, sir, that's a nickname.

Q. Runs the Hustlers pool hall?
A. Yeah, but it's closed now. He's working in the Palace.
BY THE COURT
Q. I don't know "Pretty Willie." What is his real name?

A. I don'J know his real name. All I know is "Pretty Willie."
I

Q. He does what?
A. He wa' running a pool parlor called Hustlers Pool Hall.
Q. Where lis that?
A. On the corner of Lincoln and Brambleton.

(Tr.p.122)

I

I

Ci. How far is that from Queens?
A. It's in the same block only Queens is right on the corner of Church.

a.

Right

~P a Iittle bit, isn't it?
I

A. Yes, right down the block. It's two pool halls, the Palace Pool Parlor and it was the
Hustlers but th~y closed that up.

a.

And

h~'s the one that sold it to you?

A. Yeah, he sold me the telephone.

a.

You'vJ got me confused on it. You said something about a man on a Honda or had a
I

Honda to sell.

A. That' The fellow had the telephone and a motorcycle.
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Q. Who is he?

A. He's some fellow out of D. C. that was selling it.
Q.

That wasn't "Pretty Willie"?

A. No, "Pretty Willie" bought it from him.

a.

Bought what from this other man?

A. The telephone.
Q. What about the Honda?

A. He didn't get a sale for the Honda.
THE COURT: All right, go ahead, Mr. Robinson. I can't keep all these
characters
(Tr.p.123)

straight.

BY MR. ROBINSON
Q. All right now, Mr. Wescott, at the time that you bought the guns, and at the time you

bought the binoculars and the attache case, did you have knowledge that they were stolen?
A. No, I didn't.
Q. Now, you heard Mrs. Holmes testify that she knows you, and that you know her husband

and that you all are acquainted?
A. Right.
Q. Now, you did not break into the Holmes' apartment?

A. No, I didn't.
Q.

How long have you been knowing them?

A. Oh, I been knowing them for about seven or eight years.
Q.

And have you known where they Iived?

A. No, I never known where they lived at.
Q. Now, you have already explained that you took the binoculars back down to the

Detective Bureau upon request.
A. Yes, because he reported- said it was reported stolen, so I brought them back.

a. Were you suspicious about these items?
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(Tr.p.124)
A. No. lfll was suspicious I wouldn't have had them in my car. I had them in my automobile
I

ever since I bol:Jght them.
Q. All

ri~ht. Now, all of these things were in your trunk?
I

A. Yes.

I

* * *
(Tr.p.139)
THE COURT: Now, Walter Leon Wescott, you have been charged with
Itwo separate cases of receiving stolen goods, grand larceny.

As to indictment number 2, I find that there was a lapse of less than three

I

months- about two and a half months- from the date of the larceny of the

I

binoculars and the Tel-Com from Dr. McFadden, and the time that you were

I

found with these items in the trunk of your car.

I have already ruled that the search of the car was legal. This raises an

I

!inference, strong inference, and I find your testimony absolutely incredible and
I do not accept it.

!

I do not accept your explanation of how you acquired this property;

land if you did buy it, you were bound to have known, under the place where
lyou say you were and the circumstances
(Tr.p.140)

pf what you paid for it, that it was stolen.
Furthermore, you admit today that you made a false statement to the

~etective about who you bought it from. You said it was an unknown person when,
lin fact, it was "Pretty Willie." And you've admitted that you see "Pretty Willie"
every day and there is no question you could have had him here today to back
up your story.
I

I find your version incredible and I find you guilty of grand larceny,

receiving stolen property as charged in indictment number 2.
I

·

There is absolutely no question that the binoculars, of a value of over

$400.00, are the same that were stolen from Dr. McFadden's car. They have been
1
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thoroughly identified by serial number and by Dr. McFadden and by the detective.
As to the Tel-Com telephone, I find that there is strong evidence supporting
the identification of the suitcase containing the telephone in that the telephone and Detective Scott saw this himself- the telephone was set for
(Tr.p.141)

the number of Dr. McFadden's telephone number, and I'm satisfied about identification.

It really doesn't made any difference because the binoc!Jiars alone are enough
to make grand larceny.
So as far as that indictment is concerned, you have raised certain legal
questions about identification, Mr. Robinson, but having already passed on the
search and seizure, I don't see that as to the Tel-Com it really makes a whole lot
of difference.

* * *
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