






































10 . Supreme Court of Appeals of Virginia

ary, 1944, This petition will Le filed with Justice Spratley at
Hampton, Va.

Respectfully submitted,

FLOYD DANDRIDGE and
PAUL RANDALL,
By FRANK A. KEARNEY
14* *A. W, E. BASSETTE, JR
Their Counsel

FRANK A. KEARNEY,
Attorney at Law,
Phoebus, Virginia.

A. W. E. BASSETTE, JR,,
Attorney at Law,
Hampton, Virginia,
Attorneys for Petitioners.

We, Frank A. Kearney of Phoebus, Virginia, and A. W. E.
Bassette, Jr., of Hampton, Virginia, attomeys at law prac-
ticing before the Supreme Court of Appeals of Virginia, here-
by celtlfy that they have examined the record in this case
and it is their opinion that final judgment entered in this case
should be reviewed by the Supreme Court of Appeals.

FRANK A. KEARNEY,
A. W. E. BASSETTE, JR.

March 8, 1944, Writ of error and supersedeas awarded by
the court. No bond required.

M.B. W.
RECORD
VIRGINIA :
In the Circuit Court of York County.
Commonwealth
Will?ém A. Thomas, Paul Randall and Floyd Dandridge
CONVICTION FOR A FELONY.

Pleas before the Circuit Court of York County, at the
Courthouse thereof, on the 22nd day of Oectober, 1943.
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WARRANT.

State of Virginia
County of York, to-wit:

To Any Sheriff or Police Officer:

Whereas, R. Nelson Smith, Commonwealth’s Attorney has
this day made complaint and information on oath before me,
E. E. Slaight Justice of the Peace of the said County, that
William A. Thomas, Paul Randall and Floyd Dandridge in
the said County did on the 7th day of August, 1943; Unlaw-
fully, feloniously, and maliciously strike and beat one C. T.
Davis and rob, steal and take from the person of the said C.
T. Davis the sum of three hundred dollars ($300.00), United
States currency, and checks, the property of the said C. T.
Davis.

These are therefore, to command you, in the name of the
Commonwealth, to apprehend and bring before the Trial Jus-
tice of the said County, the body of the above accused, to an-
swer the said complaint and to be further dealt with accord-
ing to law. And you are also directed to summon

R. B. Curtis, Color white, Address, Warwick County.

A. A. Anderson, Color white, Address, Hampton, Virginia.

Leroy Woody, Color white, Address, Hampton, Virginia, as
witnesses.

(iven under my hand this 9th day of August, 1943.
E. E. SLAIGHT, J. P.
KEARNEY & KEARNEY
Attorneys and Counsellors at Law

Phoebus, Virginia

Frank A. Kearney
Ross A. Kearney

February 18, 1944.

Justice C. Vernon Spratley;i )
Supreme Court of Appeals of Virginia,
Hampton, Virginia.
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In Re: Floyd Dandridge and Paul Randall v. Commonwealth
of Virginia

Dear Justice Spratley:

‘We hand you herewith the petition for writ of error and
the record in the case of Floyd Dandridge and Paul Randall ».
Commonwealth of Virginia.

We also hand you herewith check in the sum of $1.50 filing
fee and would ask that you permit counsel to make oral argu-
ment in this case at your office in ‘Hampton, if pos31ble, at such
time that is convenient with you.

Very truly yours,

FRANK A. KEARNEY.
fk/1
enc.
page 2 } Commonwealth
William A. Tﬁ)émas, Paul Randall & Floyd Dandridge

Executed this, the 9th day of Angust, 1943.
A. S. WHITE, Sheriff.
Commonwealth
William A. Thomas, Paul Randall and Floyd Dandridge
A FELONY.

The Grand Jurors of the Commonwealth of Virginia, in and
for the body of the Commonwealth, and now attendmg' said
Court at its October, term, 1943, upon their oaths present:

That William A. Thomas, Paul Randall and Floyd Dan-
dridge did, in the nighttime, on the 7th day of August, 1943,
in the said County of York, unlawfully, feloniously, and mali-
ciously, strike and beat on 'the head and about the body, with
a blunt instrument, one C. T. Davis and him the said C. T.
Davis, did rob, steal take and carry away from the person of
the said C. T, Davis, the sum of three hundred dollars
($300.00) in United States currency and checks, the property
of said C. T. Davis against his will and with intent to deprive
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him of his ownership therein, against the peace and dignity
of the Commonwealth. ,

Upon the evidence of A. S. White, R. B. Curtis, A. A. An-
derson, Leroy Woody and C. T. Davis.

page 3 } Virginia:
In the Circuit Court of York County.
Commonwealth
William A. Thomas, Paul Randall and Floyd Dandridge
A FELONY.
A True Bill

E. F. FIRTH
Foreman

Upon a plea of guilty by accused William A. Thomas and a
plea of not guilty by the accused, Paul Randall and Floyd
Dandridge, and the accused and the Commonwealth, with con-
sent of court, waived a trial by jury.

The Court after hearing the evidence finds all three of the
accused guilty as charged in the within indictment and fixes
their punishment at confinement in the State Penitentiary for
- fifteen years each. Oct. 22, 1943, Frank Armistead, Judge.

page 4}  “DANDRIDGE STATEMENT.”

STATEMENT OF FLOYD DANDRIDGE, MADE AUGUST
8,1943, AT 9:00 P. M. IN SHERIFF ANDERSON’S
OFFICE, HAMPTON, VIRGINIA.

I, Floyd Dandridge, make the following statement of my
own free will without any threats or promises:

I went to Mr. Davis store last night at 5 minutes to nine
and left there at 5 minutes after nine and came back to Har-
rison Baytop’s house and met Paul Randall and Mack Thomas.
Then we came down to Mr. Davis gate and Mack Thomas shut
the gate. I got a slab of wood but it was too small and Mack
got a largel one, then Paul Randall and I got behind a big
oak tree and Mack Thomas got in the bushes near the gate and
we waited about % hour until Mr. Davis drove up in  his car.
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Mr. Davis got out to open the gate and Mack Thomas struck
him with a stick. Mack Thomas taken the money from Mr.
‘Davis, then he ran on back out to the road. Paul and I came
on back out to the road. We met Mack Thomas at Harrison
Baytops house and we started on up the road and Mack
Thomas said he got $30.00 off Mr. Davis. Then Mack gave
Paul Randall $10.00. Then I went on up to Mr. Dewey
Thomas’s to walk with Paul Randall. I came back to Harri-
son Baytops and went up stairs. Mack gave me $20.00 to get
changed. I couldn’t get the change last night, but I got it at
Mr. Saunders this morning. Mack told me for to take $10.00
and I borrowed $2.00 from him and that left him $8.00.

Mack Thomas and Paul Randall told me last that they had
been planning to get Mr. Davis for about one month.

Signed FLOYD DANDRIDGE
Witnessed:

A, A. ANDERSON
A.S. WHITE

R. B. CURTIS
LEROY WOODY

page 5 } “RANDALL STATEMENT.’’
August 8, 1943

STATEMENT OF PAUL RANDALL MADE AUGUST
8TH, 1943, AT 8:05 P. M. IN SHERIFF ANDER-
SON’S OFFICE, HAMPTON, VIRGINIA.

I, Paul Randall, make the following statement of my own
free will without any threats or promises.

We, Floyd Dandridge, Mack Thomas and myself left from
H. Baytop’s Saturday night before Mr. Davis closed his store
and went to Mr. Davis gate. Mack Thomas closed gate, be-
fore he got to the gate he picked up some bricks. When we
got to the gate I told him, ‘“Mack Thomas’’, don’t bother Mr.
Davis and he told me no I'm going to wait.for him. Then
Floyd Dandridge broke a stick and gave it to Mack Thomas,
again I called him and said not bother Mr. Davis, but Mack
said No I'm going to wait for him. Mack was in the bushes
next to the gate and in a few minutes Mr. Davis came up. He
got out to open gate and saw Mack and asked him twice who
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was that? Then I heard the stick hit Mr. Davis twice, Mack
took and pitehed out and run and left me and Floyd bv the
tree. Then Mr. Davis got in his car and went on to the house
before Floyd and me left the tree. After he left me and Floyd
came on back up the road to Harrison Baytops. When we got
to Harrison Baytops Mack was there. I said I was going home
and he followed me out and up to Tom Dandridge’s gate and
gave me $10.00. In Harrison Baytop’s yard Mack told me and
Floyd that he got $30.00 off Mr. Davis. Then I left him and
went on home.

Signed,
PAUL RANDALL JR.

‘Witnessed:

A. A. ANDERSON
A. 8. WHITE

R. B. CURTIS
LEROY WOODY

page 6 } Virginia:

At a Circuit Court held for the County of York at the Court-
house thereof in the Town of York on Friday the 22nd day of
October in the year of our Lord one thousand nine hundred
and forty-three.

Present: Hon. Frank Armistead, Judge.
Commonwealth
William A. Thomas, Paul Randall and Floyd Dandridge
UPON A FELONY, TO-WIT: ROBBERY.

This day came the Commonwealth by her attorney and the
accused, William A. Thomas, Paul Randall and Floyd Dan-
dridge were led to the bar of this Court in the custody of the
Sheriff of this County and the accused being arraigned by the
Clerk, the said Paul Randall and Floyd Dandridge pleaded
not gullty as charged in the within indictment and the said
William A. Thomas pleaded guilty as charged in the within
indictment and the accused by counsel asked for a severance
which was granted by the Court, and the Commonwealth by
her attorney elected to try together Paul Randall and Floyd
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Dandridge first, the said Paul Randall and Floyd Dandridge
with the consent of the Court and the attorney for the Com-
monwealth waived trial by jury and submitted all matters of
law and fact to the Court for a decision, and the Court having
heard the evidence in behalf of the commonwealth, the accused
by counsel moved the Court to strike out the evidence against
Paul Randall and Floyd Dandridge on the ground that juris-
diction had not been proven by the Commonwealth’s Attor-
ney, which motion the Court doth overrule to which ruling of
the Court by counsel the accused duly excepted and having
completed all the evidence both for the commonwealth and the
accused, the Court finds the said Paul Randall and Floyd
Dandridge guilty as charged in the within indictment and
fixes their punishment at fifteen years in the State Peniten-
tiary. -
page 7} Whereupon the accused by counsel moved the
Court to set aside the verdict on the grounds that it
is contrary to the law and evidence. Upon consideration of
said motion the Court doth overrule the same to which ruling
of the Court the accused by counsel duly excepted and asked
a stay of execution of the judgment of the Court for sixty
days in order to apply to the Court of appeals for a writ of
error and supersedeas which is granted by the Court.

Thereupon the accused, Paul Randall and Floyd Dandridge,
being asked if they bad anything to say why the sentence of
the Court should not now be pronounced upon them and al-
leging or offering nothing in the delay of judgment it is con-
sidered by the Court that the said Paul Randall and Floyd
Dandridge be confined in the State Penitentiary house of this
Commonwealth for a period of fifteen years, the period as
ascertained by the Court and to be kept and dealt with in the
mode and manner prescribed by law and that the Comth. re-
cover of the said Paul Randall and Floyd Dandridge her costs
in and about the prosecution of this case but the execution of
this sentence is suspended for a period of sixty days in order
that the prisoners may apply to the Court of Appeals for a
writ of error and supersedeas as aforesaid.

The Court further certifies that Paul Randall and Floyd
Dandridge have both been confined in the jail since the 8th
day of August, 1943, awaiting trial and should be given such
credit as is provided by law by the penitentiary for the term
served by them in jail for their sentence.

" And the said Paul Randall and Floyd Dandridge are re-
manded to the jail house of the County of Elizabeth City, Vir-
ginia at Hampton.
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C. Thomas Davis.

page 8 t In the Circuit Court for the County of York, Vir-
ginia.

Commonwealth of Virginia
.
Paul Randall and Floyd Dandridge
BILL OF EXCEPTION NO. 1.

The following evidence on behalf of the Commonwealth and
defendants, respectlvely, as hereinafter denoted, is all of the
evidence that was offered on the trial of this case:

C. THOMAS DAVIS,

the complaining witness for the Commonwealth, testified that
he operated a store near the half-way house, that he closed on
the night of the alleged occurrence, August 7th, 1943, about
10:30 P. M., and started for his home that he had about his
person around $300.00 or $325.00 in cash and checks; that
when he reached the gate in the lane leading to his’ remdence,
the gate, which usually stayed open, was closed, and when he
got out to open the gate, one of the boys came np and he
asked the boy what he meant and the other boy struck him in
the head ; that he did not see but one boy and recognized him
by his hat as Randall and he didn’t know how many more were
out there; that he was robbed of all of his money ‘and checks;
that they left him and he finally got home in a bloody condi-
tion ; that his wife immediately g 2ot in touch with his son, who
lived some distance away, who earned him to Riverside Hos-
pital where 32 stitches were taken to close the wounds in his
head; that he had previously had trouble with William T]Jomas
at his store and has told him not to come into his store again;
that he had never had any trouble with either of the defend-
ants, Floyd Dandridge or Paul Randal] before.

On Cross etammatlon Mr. Davis testified his home was
about three miles and a half from his store. He was asked,
“Tf you remember testifying in the Trial Justice Court of
this County in a preliminary hearing held for these boys that
you could not recognize anybodv?” He stated that he did,
but he had learned since then that Randall admitted bemv

there and when Randall was arrested he had on a
page 9 } straw hat, so he must have been there, as the only
man he saw had on a straw hat, but he could not
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Sheriff A. A. Anderson.  Sheriff White.

recognize his face at that time. The witness was then asked
if he was able to recognize Randall or anyone of the boys that
night and he said ““No’’. He then stated his identification of
Randall was because of what he had heard or learned later
from the officers and others. He admitted on the night of the
attack he was unable to give the officers any description or
identification of anybody, although he had known all three of
the boys later arrested, for many years.

SHERIFF A. A. ANDERSON,

" of Elizabeth City County testified, that he was Sheriff of Eliza-
beth City County on Sunday August 8th, 1943 ; that Dandridge
and Thomas were first brought into the jail at Hampton, along
with another boy that was released, and that he and Officer
Woody and Sheriff White and some other questioned them.
That Dandridge was the first one to make a statement, which
was reduced to writing by State Trooper Woody, read over
to Dandridge and signed by him; it was then that Thomas
made a statement and then Officer Woody went out to pick up
Randall at Bay Shore, a colored summer resort in Elizabeth
City County. That Randall was brought in and that he made a
statement. That the statements were all turned over to
Sheriff White and that the statements were made by the de-
fendants separately and not in the presence of each other and
that they were free, voluntary and without any inducement.

SHERIFF WHITE,

testified on behalf of the Commonwealth and identified the
statements offered in evidence and stated that he was present
when the statements were made, reduced to writing and read
to each of the defendants; that each of them were separated,
when the statements were made; that each of them was ad-
vised that what they said would be used for or against them,
and that they voluntarily made the statements signed by
them; that afterwards, he took William Thomas to the rear

of Baytop’s Place where he, William Thomas, told
page 10 } him he had buried the money, and found Mr. Davis’

pocketbook, $176.00 in cash and 5, checks tofaling
$70.80 made payable to C. T. Davis and $7.79 taken from
Dandridge.

The written statement made by Dandridge was introduced
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Mrs.C.T. Davis.  Pawl Randall.

in the evidence, a copy of which is hereto attached marked
*‘Dandridge statement’’. The Statement of Paul Randall was
introduced as evidence, a copy of which is hereto attached
marked ‘‘Randall statement’’. The defendants, by counsel,
objected to the introduction of the statements, except as to
evidence against the defendant that was making the state-
ment. Thereupon the Court said that he would admit the
statement as evidence only, as against the defendant who made
the statement, and would not consider it as evidence against
the other defendant,

MRS. C. T. DAVIS

testified, that she is the wife of C. T. Davis. That on the
night of August 7, 1943, her husband came home and when
he came in the house he was bleeding about the head and
told her to take him down to his son, so that he could get
him to the hospital. That she went on out and got in the
car with him and that he drove down to his son, and when
they got there his son drove him to the Riverside Hospital in
Newport News.

The Commonwealth rested.
The defendant,
PAUL RANDALL,

testified that he was 18 years of age; was born in York
County, where he has lived all of his life; that he went to
Sunday School regniarly, lived with his father in York County,
Virginia, that he was not now attending school, but was work-
ing at the Shipyard at Newport News; that he stopped school
in the sixth grade; that he had never been in any trouble
before and that he had been drafted in the Army, but had
been rejected May 28th, 1943; that on the day of this offense
he went down to Baytop’s home, where there was a party,
and that there he met William Thomas and Floyd Dandridge,

about 7:00 P. M., where they stayed until around
page 11 } ten o’clock, when William Thomas asked him and

Dandridge to walk down the road with him, that
neither he nor Floyd Dandridge knew his purpose and they
went along talking and playing, and when they got down to
the Davis Lane, Thomas pulled off his shoes; that he told
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Floyd Dandridge.

them he was going to get Mr, Davis, and told Dandridge to
cut a stick, Dandridge got a stick that Thomas said was too
small, he told Dandridge to shut the gate and he broke the
stick. Thomas told them to get behind the oak tree. I told
him not to do anything to Mr, Davis. Mr. Davis later drove
up, Dandridge and I were -behind the tree; Mr. Davis got out
to open the gate-and Thomas hit him. I don’t know how many
times that he hit him. Thomas ran and left us. They went
back to Baytop’s that the party was over and Randall asked
Dandridge to walk down the road a piece with him, and
Thomas followed them out of the house and gave me $10.00,
that he said that he had gotten $30.00 from Mr. Davis; that
Dandridge and Thomas walked with him down to Mr. Dewey
Thomas’ lane; that Dandridge and Thomas went on back to
Baytops’. That he, Randall, went on home. The next after-
noon he went on into Hampton with another boy, that he
then went on down to Bay Shore, a colored resort, about five
or six o’clock that afternoon, State Trooper Woody arrested
him at Bay Shore. That he went on over to the jail at Hamp-
ton, Virginia, with the officer; that Sheriff White and some
others questioned him and he signed a written statement.
Randall stated-that he didn’t know the purpose of Thomas
going down to Mr. Davis; that he didn’t cut any stick or close
the gate or act as lookout; that he and Dandridge were behind
the oak tree that was 80 to 100 feet from the gate; that on the
night that Mr. Davis was assaulted that he, Randall, denied
wearing a straw hat, but that he had on a cap; that it was dark,
that he couldn’t see Thomas when he hit Mr. Davis, but he
could hear the licks.
On cross examination he admitted that Thomas had given
him $10.00. told him he had eotten $30.00 from Mr. Davis,
but he denied that he knew Thomas was going to
page 12 } rob Mr. Davis when he, Dandridge and Thomas had
gone for the walk, stated that he first knew that
Thomas had robbed Mr. Davis was after he had gotten back
to Bavton’s and was leaving with Dandridee to go home; that
he denied that he had ever planned with Thomas to either rob
or get Mr. Davis.

FLOYD DANDRIDGE

was called as a witness and testified that he was 18 vears of
are: that be was born in York Countv and lived there all his
life. That he had gone to the erammar schools in York
County, but had not finished. That on the 7th day of Angust,
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Floyd Dandridge. |

1943, he was working for a Mr. Horsley and that a man named
Baytop was the foreman for Mr. Horsley. That they were
working in the woods logging. That they did not work on
August 7th, which was a Saturday, and that he had gone into
Newport News with Baytop and his family in his truck. That
they came back that afternoon and after supper Randall came
by and that later on Thomas, who also worked for Mr. Hors-
ley, and who lived at Baytops’ came in. That Baytop’s home
was a short distance from the General Store and Pool Room
operated by Mr. C. T. Davis. That he and Randall walked
down to Mr. Davis’s store and that he, Dandridge, went in
and bought a piece of apple tobacco. That they came up to
Baytop’s home and there were some people there talking and
playing music on the vietrola. That about ten o’clock Thomas
asked he and Paul Randall to take a walk with him. That
they walked down to Mr. Davis lane and at some distance
down the lane there was a gate that led into Mr. Davis’ house.
That Thomas asked him to cut a stick from a bunch of pine
scrap off from the gate. That he, Dandridge, cut a stick and
Thomas told him it was not big enough that he would cut one
himself and for Dandridge to close the gate. That he, Dan-
dridge, did this and that Thomas then told Dandridge and
Randall to get over behind the oak tree; that he and Randall
got over behind the oak tree and in the meantime Thomas had
taken off his shoes. That Thomas said he was going to get
Mr. Davis and Randall told him to leave Mr. Davis alone.
~ In about a half hour an automobile drove into the

page 13} lane, stopped at the gate and when Mr. Davis got
out Thomas struck him several times with a stick

that Thomas had cut. That Mr. Davis hollowed ‘‘don’t rob
me’’, That Thomas ran down the lane and out to the road
and Mr. Davis opened the gate, got in his ear and went up to
the house and went in, and he and Randall then ran down
the road back to Baytop’s house. When they got there
Thomas was there. That after they had been there a little
while Randall asked Dandridge to walk down the road part
of the wav on his way home. That as they went out of the
house Thomas followed them out and gave Randall $10.00
and told him that he had gotten $30.00 from Mr. Davis. That
Thomas went on back in the house and that he walked on
down to Mr. Dewey Thomas’ lane and then he, Dandridge,
turned around and came on back to Bavtop’s house. That that
night Thomas gave him $20.00 and told him to take $10.00
out of it and he told him he did not have any money. The
next morning Thomas gave him $20.00 and told him to take
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C. 8. Moore.  Cecil K. Saunders,

$10.00 out of it and that he went down to the store and got
it changed and took the $10.00 and also borrowed $2.00 from
Thomas. That he bought some stuff at the store, and paid a
bill, and that afternoon he and Thomas and another boy went
down to the Dude Ranch in Elizabeth City County and while
they were there the officers came in and got the three of them
and took them down to the Hampton Jail where they ques-
tioned him and where he made the statement.

Dandridge was asked whether Randall had ever told him
that he and Thomas had planned to get Mr. Davis a month
before. He stated that Randall had not, but that Thomas had
told him that Mr. Davis had put him out of the store and that
he was going to get Mr. Davis, but that he .did not know
Thomas was going to rob Mr. Davis until Mr. Davis hollowed
“‘don’t rob me’’ and that he did not know then that he robbed
him until Thomas told Randall and him that he had gotten
$30.00 from Mr, Dayvis.

Dandridge testified further that it was dark down the lane

and while he could not see Thomas strike Mr. Da-
age 14 } vis that he heard the licks.

MR. C. S. MOORE,

was called as a witness for the defendants and testified that
he was Clerk of the Local Draft Board of York County. That
before answering the summons he called Headquarters in
Richmond to see if it was all right to testify and they told -
him that he could bring the folder. That Paul Randall had
been called up and classified as 1-A and sent to Richmond for
induction under the Seclective Service Act, and had been turned
down for failure to meet the minimum literacy standard and
because of a social disease.

The witness was then asked about Floyd Dandridge and he
stated that he did not bring his folder because he understood
the summons was only for Paul Randall.

CECIL K. SAUNDERS,

testified that he was a merchant in York County and con-
ducted a store in the neichborhood in which the Randall
family and Dandrldoe family lived and that he had known
these boys since 1935; that their general reputation in the
community in which they lived for truthfulnese and honesty
was good
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Linwood Savage—Charlie Jones—Solomon Dewnis.
Paul Randall, Sr. -

On cross examination he stated that he had never heard
their character discussed béfore their arrest. ’

LINWQOD SAVAGE,

testified that he was a resident in the community in which
the Randall family and Dandridge family lived and that he
had known these boys since bn‘th that their general reputa-
tion in the community in which they lived for truthfulness and
honesty was good. :

On cross examination he stated that he bhad never heard
their character discussed before their arrest.

CHARLIE JONES,

testified that he was a resident in the communify in which
the Randall family and Dandridge family lived and that he
had known these boys since blrth that their general reputa-
tion ih the ‘community in which they lived for truthfulness
and honesty was good.
page 15} On cross examination he stated that he had
never heard their character discussed before their
arrest. ) o o ‘ ’ ‘

SOLOMON DENNIS,

testified that he was a resident in the community in which
the Randall family and Dandridge family lived and that he
had known these boys for ten years; that their general repu-
tation in the community in whlch they lived for truthfulness
and honesty was good.

On cross e\ammatlon he stated that he had never heard
their character discussed before their arrest.

PAUL RANDALL, SR,

testified that the defendant, Paunl Randall, was his son; that
he lived at home with him since his birth and that from the
time he left school he had worked, first one place and then
another until the time of his arrest. At the time of his arrest
he was working the Newport News Shipyard. That the
boy was obedient, respectful and never gave him any trouble
and had never been arrested in his life for any offense.
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' HERBERT DANDRIDGE,

testified that he was the father of the defendant, Floyd Dan-
dridge, and that the boy was 18 years of age in' December,
1942 ; that the boy had been working in the Newport News
Shipyard and that at the time of his arrest he was working
for Mr. Thomas Horsley, who was engaged in cutting timber
and logs in the woods. That the boy either lived in his house
or with his grandparents in York County. That the boy was
obedient and had never been in any trouble. That he did not
find out until the boy was arrested that he had been staying
at Baytops’ for some two or three weeks and that he thought
he was staying down to his grandparents’ home, when he was
not in his home. ‘

I, Frank Armistead, Presiding Judge at the trial of this

case, do certify that the foregoing is the evidence and all of

: the evidence introduced at the trial of this case,

page 16 } and that counsel for the defendants and for the

Commonwealth Attorney, York County, were all

present when this certificate was signed, which is signed,

sealed and certified and enrolled as a part of the record in

this case as Bill of Exception No. 1, which is done within the
time directed by law.

Given under my hand and seal this 17th day of December,

1943.

FRANK ARMISTEAD, (Seal)
Judge of the Cireuit Court of York
County, Virginia.

page 17 ! In the Circuit Court for the County of York,
Virginia.
Commonwealth of Virginia
Paul Randall and Floyd Dandridge.
BILL OF EXCEPTION NO. 2.

Be it remembered upon the trial of this cause, and after
the defendants had pleaded not guilty and the defendants
with the consent of the Commonwealth Atftornev, had acreed
to submit all matters of fact to the Court, without a jury,
and after the Commonwealth had introduced as witnesses
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C. T. Davis, Sheriff A. A. Anderson of Elizabeth City County;
Sheriff A. S. White of York County; and Mrs. C. T. Davis,
the Commonwealth announced that it rested.

Whereupon the defendants, by counsel, moved the Court to
strike the evidence of the Commonwealth for the reason that
the Commonwealth had failed to show that the offense
charged against the defendants had occurred in York Connty.

Whereupon the Court stated that he would take judicial
cognizance of the faet that the half way house, where Mr.
Davis’ store was, was in York County and would also take
judicial cognizance that Mr. Davis’ residence was in York
County.

To the action of the Court in overruling the motion of the
defendants to strike the evidence as insufficient to sustain a
conviction for the reason that there was no evidence to show
that the crime alleged had taken place in York County, the
defendant, by counsel, excepted and tender this bill of excep-
tion, which they pray might be signed, sealed and made a part
of the record in this cause, which is accordingly done, within
the time prescribed by law, this 17th day of December, 1943.

FRANK ARMISTEAD,
Judge of the Circuit Court of York
County, Virginia.

page 18 } In the Circuit Court for the County of York,
Virginia.

Commonwealth of Virginia

.,

Panl Randall and Floyd Dandridge.

' . BILL OF EXCEPTION NO. 3.

Be it remembhered that on the 22nd day of October, 1943,
upon the trial of this cause, after the Commonwealth and de-
fendants Paul Randall and Floyd Dandridge, had waived
trial by jury and submitted all matters of law and fact to
the Court, without a jury, and had maintained the issues on
the part of each and introdueed the evidence, which has been
certified to in bill of exception No. 1, filed in this cause, and
the Court, after having heard the said evidence and argu-
ment of counsel announced a verdict of guilty and fixed the
punishment of edch of the defendants, Paul Randall and
Floyd Dandridge, to fifteen years in the State Penitentiary.

Thereupon the defendants, Paul Randall and Floyd Dan-
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dridge, by counsel, moved the Court to set aside its findings
of guilty as being contrary to the law and evidence and for
error in not sustaining the motion to strike the Common-
wealth’s evidence at the conclusion of the Commonwealth’s
case, because of the failure to prove jurisdiction in this case,
which motion the Court overruled and pronounced judgment
against the defendants in accordance with the Court’s find-
ings of guilty.
- Mo which action of the Court in overruling the motion of
the defendants in regard to the finding of wmlty against the
defendants on the evidence and pronouncing judgment against
them, the defendant, by counsel excepted and tenders "this
them, the defendants, by counsel excepted and tenders this
and made a part of the record in this cause, which is accord-
ingly done within the time preseribed by law.

Given under my hand this 17th day of December, 1943.

FRANK ARMISTEAD,
Judge of the Circuit Court of York
County, Virginia.

page 19 tIn the Circuit Court for the County of York,
‘ Virginia.

Commonwealth of Virginia
v.
Paul Randall and Floyd Dandridge.

On this 17th day of December, 1943, came the defendants
Paul Randall and Floyd Dandridge, by counsel, and presented
to the Judge of the Circuit Court of York County, Virginia,
within the time prescribed by law, their bills of Exception
No. 1, 2 and 3, and praying that the same be signed, sealed
and made a part of the record in this case.

And it appearing that the said bills of exception are proper,
the.said bills of exception are this dav signed, sealed and
made a part of the record and it is ordered that the Clerk
file the said bills of exception.with the papers in this cause
and enter this order in the Common Law Order Book.

Given under my hand this 17th day of December, 1943.

FRANK ARMISTEAD, (Seal)
Judve of the Cireunit Court of York
County, Virginia.



P. Randall and F. Dandridge v. Commonwealth of Va. 27

page 20 } In the Circuit Court for the County of York,
Virginia.

Commonwealth of Virginia
v,
Paul Randall and Floyd Dandridge.

TO: R. NELSON SMITH,
Commonwealth Attorney of York County,
Yorktown, Virginia.

You will please take notice that the undersigned will pre-
sent to the Hon. Frank Armistead, Judge of the Circuit Court
of York County, Virginia, at his offices in Williamsburg, Vir-
ginia, on December 17th, 1943, at 10 o’clock A. M., the bills
of exception to be signed, sealed, certified, and enrolled and
made a part of the record in the case of Commonwealth v.
Paul Randall and Floyd Dandridge.

And you will please take further notice that on the 20th
day of December, 1943, at 10 o’clock A. M., the undersigned
will apply to Floyd Holloway, Clerk of the Circuit Court of
York County, at his office in Yorktown, Virginia, for a tran-
seript of the record in this case to be used in the application
for a writ of error to the Supreme Court of Appeals of Vir-
ginia.

Dated this 14th day of December, 1943.

PAUL RANDALL and
FLOYD DANDRIDGE,
By FRANK A. KEARNEY,
Of Counsel.

FRANK A. KEARNEY,
A. W. E. BASSETTE, JR.,
Attorneys for Defendants.

"Service of this notice acecepted this 17th day of December,
1943.° ‘

R. NELSON SMITH,
Commonwealth Attorney,
York County, Virginia.
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page 21 } State of Virginia,
County of York, to-wit:

I, Floyd Holloway, Clerk of the Circuit Court in and for
the County of York in the State of Virginia, do certify that
the foregoing is a true transeript from the records of the said
Court in the above cases.

Given under my hand this 20th day of December, 1943.

FLOYD HOLLOWAY,
Clerk of the Circuit Court of York
County, Virginia.

A Copy—Teste:
M. B. WATTS, C. C.
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