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Duringmoyorabouttherea

VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION ... T.coveenne:

October 10, 1979

..................................................................

The GRAND JURY charges that:
August, 1976 and cont1nu1
fte_r .until..Marchl 7? in the City of Richmond .........ccccooiiiinniiiinnes

David Mosteller

feloniously and unlawfully take, steal and carry away property whose value was
in excess of one hundred dollars belonging to the Commonwealth of
Virginia and its agency, Lynchburg Training School and Hospital.

And The Grand Jury further presents that during or about August,
1976 to March, 1977, within the City of Richmond, David Mosteller,
did feloniously and unlawfully take, steal and carry away property
whose value was 1in excess of one hundred dollars belonging to the
Commonwealth of Virginia and its agency, Lynchburg Training School
and Hospital.

Va. Code § 18.2-95

18.2-178
o
RSN R Bryant Witnesses sworn and sent by
the Court to the Grand Jury to
give evidence.
Ry
('/ A £l Clerk
Grilu 2 2 e,
{ B =i
A TRUE BILL. \ ) )
4 A B

Foreman



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION ....... R SET—

(Date)

The GRAND JURY charges that: . . |
i Au%ust, 1976 and continuing there-
During®Xoraboutafter.until. March....... ,19 777, in the City of Richmond ......cccoeereureseceecerianensens

David Mosteller

feloniously and unlawfully take, steal and carry away property whose value
was in excess of one hundred dollars belonging to the Commonwealth
of Virginia and its agency, Lynchburg Training School and Hospital.

And the Grand Jury further presents that during or about August,
1976 and continuing thereafter until March, 1977, within the City
of Richmond, David Mosteller, did feloniously and unlawfully take,
steal and carry away property whose value was in excess of one
hundred dollars belonging to the Commonwealth of Virginia and

its agency, Lynchburg Training School and Hospital.

Va. Code §18.2-95

18.2-178

. Witnesses sworn and sent by

Charles D. Bryant the Court to the Grand Jury to
give evidence.
7 ., A C‘%/ Clerk
é&m&a/ = AL
A TRUE BILL. -
b, ] . j

Foreman



* VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION .....T...........

...................................................................

The GRAND JURY charges that:

b August, 1976 and continuin
During ®X orabout the,r.eaf.te.r...unti,l...Mar.ch 19 7% inithe City of Richmiond ....oucmmunsnsmes

David Mosteller

.......................................................................................................................................................................................

feloniously and unlawfully take, steal and carry away property whose value was
in excess of one hundred dollars belonging to the Commonwealth of
Virginia and its agency, Lynchburg Training School and Hospital.

And The Grand Jury further presents that during or about August,

1976 and continuing thereafter until March, 1977, within the

City of Richmond, David Mosteller, did feloniously and unlawfully
take, steal and carry away property whose value was in excess

of one hundred dollars belonging to the Commonwealth of Virginia

and its agency, Lynchburg Training School and Hospital.

Va.Code 5 18.2-95

18.2-178
.7
Chiacses. . Br}’a.'ﬂt Witnesses sworn and sent by
the Court to the Grand Jury to
give evidence.
ﬁ Vo d f 0]: i Clerk
Gl 8 fzf
A TRUE BILL. \_ _

Foreman | /



. VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION ... Jcccceee..

The GRAND JURY cEargeigu}t' . )
August, 6 and continuing
During®Xoraboutthereafler. until. March19.77...,in the City of Richmond .....ccccooinnncninnnnnens
David Mosteller

.....................................................................................................................................................................................

feloniously and unlawfully take, steal and carry away property whose value
was in excess of one hundred dollars belonging to the Commonwealth
of Virginia and its agency, Lynchburg Training School and Hospital.

And The Grand Jury further presents that during or about August,
1976 and continuing thereafter until March, 1977, within the City
of Richmond, David Mosteller, did feloniously and unlawfully
take, steal and carry away property whose value was in excess

of one hundred dollars belonging to the Commonwealth of Virginia
and its agency, Lynchburg Training School and Hospital.

Va.Code § 18.2-95
18.2-178

Charles D. Bryant

the Court to the Grand Jury to
give evidence,

/ j Witnesses sworn and sent by

£
_ R C A

A TRUE BILL.

Foreman



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION ...I..........

The GRAND JURY charges that:

September, 1976 and cont1 1ta
Durlng RKoraboutthareafter..until..May...,19..77, in the City of Richmond ......ccccoosvuemsrivessnnniesenns

feloniously and unlawfully take, steal and carry away property whose value
was in excess of one hundred dollars belonging to the Commonwealth

of Virginia and its agency, Southern Virginia Mental Health Insti-
tution.

And The Grand Jury further presents that during or about Septem-
ber, 1976 and continuing thereafter until May, 1977, within the
City of Richmond, David Mosteller, did feloniously and unlawfully
take, steal and carry away property whose value was in excess of
one hundred dollars belonging to the Commonwealth of Virginia and
its agency, Southern Virginia Mental Health Institution.

And The Grand Jury further presents that, during or about Septem-
ber, 1976 and continuing thereafter untll May, 1977, within the
City of Richmond, David Mosteller, did feloniously and unlawfully
take, steal and carry away property whose value was in excess of
one hundred dollars belonging to the Commonwealth of Virginia and
its agency, Southern Virginia Mental Health Institution.

Va.Code § 18.2-95
18.2-178

Charles D. Bryant

Witnesses sworn and sent by
the Court to the Grand Jury to
give evidence.

¢ F
(énfz,.s':; ol o 5 /lé, etk

A TRUE BILL.

Foreman



‘VIRCINIA:

. IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION ....... - S

The GRAND JURY charges that; i . |
January, 1976 and continuing thereafter

DuringR&orabout..until. DecenRer.......... B 1 R T T R T T R ——
David Mosteller

feloniously and unlawfully take, steal and carry away property whose value
was in excess of one hundred dollars belonging to the Common-
wealth of Virginia and its agency, Lynchburg Training School
and Hospital.

And The Grand Jury further presents that during or about January,
1976 and continuing thereafter until December, 1976, within the
City of Richmond, David Mosteller, did feloniously and unlawfully
take, steal and carry away property whose value was in excess

of one hundred dollars belonging to the Commonwealth of Virginia
and its agency, Lynchburg Training School and Hospital.

Va.Code §18.2-95
18.2-178

Charles D. Bryant the Court to the Grand Jury to

give evidence.

= I Witnesses sworn and sent by

>
bt el

RILL.

Foreman
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Iii THE CIRCUIT COURT OF THE CITY OF RICHMOWD

DIVISION I -
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stey of 1877;
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TIE COURT: WVhich indictment
2re W2 going fexward with todeay?

MR. BARRY: We will proceed
¢ cne this mecrning. The Clark has bzen notified
cf the indictment to procesd upcn.

THE COURT: All xight, three
counts of grznd larceny?

MR. BARRY: Thet's cerrect

TEE COURT: Differant zcts,

MR. BARRY: That's courrsct.

=

‘HE CLERK: The czessz of
Comminwealth vs. David Mositzller.

The dsfendant ig przscnt in
cgur: Lnd rspressnted by Mr. Spencer.

Mr. Epenccr, trayelu prepored
for Srialz

MR. SPENCER: Yes.

THE CLERK: David Mcstcller,

TL® Grancd Jury charges thet during or eékboud

e
-l

-Sepefnbsr, 1976 &nd continulng therezftsz until

'J-

n the City of Richmend, in the

-

jurisdicticn of this Court, did felcnicusly and

ar:l=wfully teka, stezl znd carry avsy property whes:
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

value was in excece eof $100.00 bazlenging to the
Communwealth cf Virginia and its agency, Scuthern
Virginia Mentzl Health Instituticn.

How dec you plead to this
charge, guilty or nct guilty?

DEFENDANT MOSTELLER: No%t
guilty.

THE CLERK: And the Grand Jury
further prascents that during or sbout Scptember,
1976, &nd coentinuirng thereafter until Mey cf 1977,
within the City of Richmend, David Mosteller &ic
fezlonicusly and umlawfully ts=ks, stsal and carry
ewey propzrity whosz valuc was in excess cf $100.00

belenging tue thes Communwezlth of Virginile ard iis

()]

wganey, Scuthorn Virginia Mentzal Hemlith Institutics.

Hew do yeu plead €c this
charge?

DEFENDANT t—iOSTElLLER £ - Now
guilty.

THE CLERK: And the Grend Jury
further preseats thzt during cr about Szpiermbor

176, &nd ccntinuing therezfter until May, 127

~J

f
within the City of Richmond, David Mositaller dia
felenicusly and urlawfully take, stezl znd czrry

tway proparty whoss valuz wes in excess cf $100.0C




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
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belenging to the Commonwealih of Virginia and its
agency, Scuthern Virginie Mant=l Hezlth Instituticn.

Hew dc you plezd tc +his

DEFENDANT MOSTELLER: Neot

THE CLERK: On ycur pleas of

not guilty, do you wish to b trieé by His Heoner

DEFENDANT MOSTELLER: Judg&.

TEE COURT: The Court will
waiva trial by jury.

MR. LARRY: The Commonwealen

will waive.

fully undszstand yeu have a censti4viional zight
T have & jury trdsl if you cu ézsire?
DEFERDANT HOSTLLLER: Yes, sir.
THE COURT: And ycu fully
undzretznd thz noturce cf ths charces against you?
DEFSWDAINT MNOSTELLER: Yes, I dg.
THL COURT: &And you d&iscussed
beth uf thsse with your ettcrnay?

DEFZLDANT MOSTLLLER: Yes, I




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 646 - 2801

10

11

13

14

16

17

18

19

THE COURT: And after discussinc
it with ycur etterns 2Y, you have decided to plead
St guilty and bz tried by the Court, is thz:
corract?

DEFENDANT MOSTELLER: Yes, it is
Your Honcr, .

- THE COURT: Are you readv

for £ri=l?

DEFERDZNT MOSTELLER: Y&

]

i I &%
THE COURT: All righ%, you moy
have your sest and proceed.
ROTE: At thic peint the
defendant is sazted ot counsgl table by his couns=l

KR, SPENCER: Judge, 2f I cculd

THE CLERK: That is correce.

FR. BARRY: Ycur Honcr, the
Commonwezlth will proceed tcdey on this particular
indictment. It involves the Danville, Virginis
Svuthern Mzn%zl Hezlth Institution, which ic =
¢ thi Cummecnweilth of Virginie. This periticonliny

Cca&c. hzu besn chosen £2 coms intc tha copme

rl'

€.l will shew very clearly that Mr. Mos
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

is guilty of grand larceny. It invulves samples,
it involves irnstalletiocn, a&ncd it invalves tamper
procfing.

Verybriefly, whe%t ths cvidence will
show today before the Court is that Mr, Mosteller
worked, cor at cne time worked fer InterRoyal,
a furniture ccmpany. Whenever someone is involved
herz in the Commonwezlth of Virginiz, such as
the Scuthern Virginis Mental Health Instituticn,
they will seek certain ancunts cf furniture four |
their particular estsblishment. Salesmen will,
&nd perfectly legitimztely, work with then es to
the specifications. The spscificaticns are then
sent to the Department of Purchzsss and Supply
and put out ir bids. Thg bids go to voricus venders:
and ths vendurs then are cuntacted by the
tradesmen €o cstzblish cartairx priczs..

I think the eviderce will

show cr this particular case tcday that ons of the
venders ccntacted in this cess Ginns Scuthern, vhu
2t that time was representesd by Mr. Kybor. He was
contacted, he focund cut that ths bid wee zvedileble.,
lir. Mostzller quoted him cartain prices, he bassd
kis bid oun thit, and the bid was acceptsd by the

Commonwezalth of Virginiz,




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
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RICHMOND, VIRGINIA
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At first we will have representatives
c¢f the Divisicn cf Purchases and Supply, Mr.
Brecks, with relevant documents shcwirng how the
bid proczss werks., Mr. Kyber will come in and
say how he relied on Mr. Mosteller <o determine
the prices and things like that, and that Mr.
Mosteller said that he would take care cf evary-
thing. The InterReyal factory reprasentative will
com2 in 2nd szy that he did indeed receivz certain
dccunents from Mr. Mcsteller reguiring that items
be dzlivered to the Danville instituticn, which
w2 will refer to as the Danville Jcb, and that
tampzr procfing was to be purformed. On ths other
hand, Mr. Kyber will testify that his shests
prepared by Mr. Mostiller manticn nothing sbout
this 2t &ll. As & matter of fack, it spzcificully
requirad tampur proof fasteningsto be sent. This
is nct the ncrmzl procedure.

Then we find thzt nst only
did the factery rely on Mr. Mosteller, Mr. Kyber
alsc relied on Mosteller, and even the individuzals
éeown in Danville.
The furniture relled up, Mr.

Mostezller's crew unlcaded a few items and

disappeared, znd it was left to the pzople of




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
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Danville t¢ do 2ll the installaticn. To take it
a step further, Mr. Phillips and Mr. Scarce will
testify as to their invclvemsnt in the instell-
aticn, the fact that thers werz never any samples
left,nor any samples used in selling the jcb.

And when the furniture arrived, it already had
tampsr proocfing in it., That testimony will be
very crucisal., EK}

Without bgleboring the peine

eny further cr geing int

[}

the cther Coaomenwenlth's
witnesses, cne cf the investigators, Cherlie
Bryant, will tastify that after advising Hr.
lHgsteller of ceonstlituticnal rights, he ask=d Hrz,
FMesteller tc explazin the tampsr presfing, and he
seid, towhich "thet was & particulzrly £t jeb".
How you tempar preof is yeu ge domn te Denville
end put el minum'putty in the screwe, eand thet is
how i€ hzppened, and thet he and Mr. Mclnsyre
were: invelved in that. 4r. McIntyre's testimeny,
cf coursc, that no such thing occurred. There is
no sluminum putty in any screws in Denville. And

iy gf fect, £l1 of tha Hobg, excipt Fo¥

i
]
f2s
n

-
:
I

)
2

egquipp=d with the secrzws.
Sc the Ccrmmonwezlth willl preove thzt this

is lzrceny, larceny by fzlse pretenses,
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RICHMOND, VIRGINIA
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misrepresentation of facts, preexisting facts cor
present facts and actual fraud and misrepresenta-
ticn throuchout the entirz thing shawving that
Mr. Mosteller, frem the veary beginning, from the
very first day, intended to defraud the Commonwealth
cf Virginia through & very intelligent &zrnd
eélaborate crimirzl schems.

THE COURT: Mr., Spsncer?

MR. SPENCER: I bke=lieve Ycur
Honcor thet the evidence will show thzt the
Commonwealth zcquires this scrt cf preparty on
cormpetitive bids and that the invitatizsn tc bid
wae sent cut, that there wers numbers ¢f bidders,f
thzt the low bidder get the jeb, and thet the

Commonwaaltl: get the furniturs that it bid for

[

ar.d paid the price that it had zgrecd to pay
in accepting ths bid.

THE COURT: All right, czll
ycur first witness.

MR. BARRY: Mr, Brocks.

HMR. SPENCER: Judgs, I weculd
liks to move, before he czlls this Qitnss:, o

exclude: the witnessec, if 1 mzy,

THE COURT: All

H

icheé, @ll

Whu are gouing to testify, retir: to +ho hell, plezse,
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COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801
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Do nct discuss your tectimony with each other.
NOTE: At this point the
witnegses rre excluded from the courtroom, with

the exception of Mr. Brooks.

IRVING J. BROOKS, JR., &
vitness celled by the Cemmonwezlth, first being duly swoon,
testifies as feollows:

DIRECT EXAMINATION
BY KR, BARRY:

Q Sir, weuld you please tell the Court
your nems and cccupaticon?
A My nezme, Irvinyg, thet's I-R-V-I-3-G,
Brogks, B~R-0-0-E~-S,; Jr., cccupstlcr.,, .Assistent Directcr,
Divicicn cf Purchases znd Supply, . Commcnwezlth of Virginic,

Q How long have you beer employed in

A I bzcanmz Assistant Diractor approximztely
ir. Octzbar & year agu. I was Administrative Dirsctcr froem
1562 until that time.

Q &Znd in that pusiticn, then, are you

rasnonsible as the custedian of ell officicl Statc records




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Brooks - dirzct 12,

=

10

11

12

13

i Purchases and Supply?
A Thet is correct.
Sir, I would specifically liks to dirsck

your attonticr £z whet I will have marked as Commonwezlth's

‘Exhibit 1 for identification, and tell me if you would

tc begin with, is this an official record maintained by the
Dazpartment cf Purchases and Supply?

A This is 2z reguisition that is receivsd
by th= Departnent ¢f Purchases end Supply frem ths Dgpartment
cf rentzl Health and Merntal Retardation.

Q Speéifically what is 2 purchase
reguisiticn, to your kaowledge? e

A A reguisiticn is & request frcom & State
institution issved tc the Department of Purchases and Supply,

reguaseing us ¢o purchase certain morchandies for thenm,

Q This specific requisiticn, whaore is th-
recunsting instituticn?
A This is to be dslivered tc the Departmrnt

cf Mantzl Hezlth and Mental Retardzticr, Scuthern Virginis
Mental Health Institute, 382 Teylor Drive, Danville, Virgini:z,

£541.

(3%

Q Whet 1s the actuel normel procedure

fcllewsd in a purchess requisiticr threough your Divicica cf

L)

urchescs and Supply? What is its functicn?

2 I+ iz tc -~

[0




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
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RICHMOND, VIRGINIA
PHONE 648 - 2801

Brocks - direct
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o

IiR. SPENCER: If Your Honcr
please, I don't believe that we can go into the
generzl procedure. I think what is pertinent is
‘what procedure was followed in this instance.

THE COURT: Well I think he -
can givethe Court the benefit of general procedurs,
&né then bring it down to what happened here.

I will overrule your cbjacticn.

MR. SPENCER: Note my excepticn,

Q If you weuld, just explain to the Court
the norrmzl function followed in a purchase requisiticn.

A If I understand you ceorrectly, the

purchezes racuisiticr arrives in the Department of Purchases
erd Suprly. At that pcint it is assigned to a specific buyer,
pr s 5 upova the cecmmodity, primarily. And the buyer uscc

& gulde in crder to plece bids "to the public to
gccure prices.
Q Now are all the items placed cn this

regquisi%icn binding, or is that actually sent toc the purchacsesr

cr the buver?

A 211 the items ligctz=d on this particuler
requiciticn -- do yocu mean -- rspeat that.
o) The items in this purchazse reguisiticen,

zctually what the purchaser is requiring the Departmesnt
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Brooks - direct 1.4
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cf Purchases and Supply to f£ind for them?

A This is what they are indicating theay
weuld lika to have.

Q I wculd like to direct yocur attention
to the last page of the requisition, the note that you see
on the last page of the requisiticn. 1Is that an important,
er is that a vital portion? Is that given the same weight
end crodibility as any of the other requests in the

reguisiticn by the¢ Department --

MR, SPENRCER: If Ygur Hener
pleasa, I balieve that Mr. Barry is lsading the
witness. He is charactzrizing a particular porticr
of 1t znd I think that if ha wishes ts have it
chzractcrized, he must ask £he witness how

1l Wichicid alyr

THE COURT: All right,; ebjectica

Q Mr. Brocks, will you tz2ll thz Judge, if
you car, what, if any, nctaticns that zppzar on the regquisiticn

zrs they part of the roguisitics ftscl

.\)

A All right, this rezods: "all items ¢o
bz delivered and imstzllzd, itcms to bz tac mzrked by recom

loczatica, furniturce to bo cconstructcd with tzmper proof hardwal

.




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 646 - 2801

Brooks - direct 15,

10

11

13

14

16

17

18

19

adcquate amount of hand tools for use with hardwaras should
bz included, furniturez utilizing floor guides should be
accompzniasd with 0% extra hardware for replacemant". That
would be a part of the bid.

Q All right, thank you, sir.

MR. BARRY: The Commcaowealth
offgrs this &s Communwealth's Exhibit Ne. 1.
ROTE: At thie point tho

above refcrred to requisiticn is marked and fllcd

ge Cemmonwezlth's Exhibit He. 1

Q Sir, the ngxt logicel stap that fclices
in ycur particular business, after 2 requisiticz has besen
entered, oo wnat?

A The preparaticn of the bid ¢¢ bt mzde
+c the public sector.

Q I weuld like ©o show you Commonweslth's
Exhibit No. 2 for idemntificaticn, and tell ma if you have
ever seen & document like thies in tho normel ccurse cf
bucinese in Purchases znd Supply that ycou werk fex?

A Yes, this ic the buysr's hendwrilttzsn
instructicne tc the typist &s €2 whke the bid sheculd ge to,
end certain pertinsnt data that shculd go on it as & zesult

cf his reviewirg th: reguisition,




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Brocks - direct 16.

—

10

1]

13

14

16

17

18

19

Q And again, the instituticen invelved
or the agency invelved in this particular preposal is
vhat institution?

A Southern Virginis Mentel Health Institutid
Danville, Virginia.

Q All right, thank you.

MR. BARRY: The Commcnwezlth
cffers that as Commonwealth's Exhibit No. 2,

NOTE: &t thic peint the
gbove referred to handwritécn instructicre are

marked end filed zs Commonwesleh's Exhipit No. 2.

Q After the authority fer preparing
proposcl tw bid his been sent cut, whzi ig the ncrrel businecsq
rzucticn follovad in your perticuler fizld znd arzza?
What is prepzred nexi?
E Well the bid wculd be prepared next.
Q When you say bid, what specifically
&re ycu spezking of?

B The invitaticr ¢c bid that is mziled

-l

<o ihT vendors, various end sundry vendors thz¢ handlc

Q What is thz purpcsz c¢f the invitaticon
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1 2 Toc secure prices from the vendors.
2 Q Let me show ycu Commenwealth's Exhibit
3 No. 3 for identificztion znd tzll mez if you have ever seen
4 this particuler document irn the normal course cf business?
o A Frequently.
6 Q All right, specifically what agéncy is
7 inveolved in this exhibit?
8 A Southern Virginiz Mental Health Instituticy,
9 | Danvills.
10 Q You stzted the purpess c¢f the invitaticn
11 [ +o bid is what?
12 A To secure prices egeinst the items that
13 Jare desired to be Geliverad to the institutien.
14 Q Is thls sent to varicus verdors throughout
15 | the arez?
16 z Verious veinders.
17 Q This particular bid, whzre was it sen:t
18 [|&s?
19 A This particular cnz I have got in my heang?
20 Yes, sir, that particulzr cne.
21 A Thie ore is 2z bid received frem Ginns
22 |Scuthern.
23 Q When ycou say received, what co you mean
24 by theat?
25

A t is their bid bsing returned tc ths
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Commonwezlth and signed by Ginns Scuthern and Raymond J.
Kybzr, K-Y¥Y=-B-E-R, President.

Q When that particular deccument is rsturned
tec the Divisicn of Purchases and Supply, what cccurs?

A It is publicly opsned, read and analyzed
by the buyer, and then purchase corders are thereafter

written.

MR. BARRY: Thes Commcawealth
cffers this azs Commonwealih's Exhibit No. 3.

NOTE: At this point th:z above
referred to invitation to bid is marked and filed

e Commenwezlth's Exhibii Ne. 3.

0 Whzt, if eny, forma% is folicwed in using
or analyzing sach cof the bids thz% is returnzd ¢n z pariticular
jek? D2 you usw any tabulation at 2117

2 Yzs, they do use 2 tabulaticn shect
which is usuzlly & long spread sheet.

Q And the specific functicn involvzd in
the tabulztion uf bids i% to dotermine whsat?

A Primarily ¢tc zvzlusts ths low bid and
nz2ke notations on it why you do nci —_cezpt the low bid

conceivebly.

Q Let me show you Commenwszlth's Exhibit No.
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- 3 -
eénd tzll m2 if yecu have 2ver sesn +hic dscument in the

rerm=l courcss ¢f business?

by Yas, I hava,

Q Specificzlly whot is ¢hat?

A This is 2 tzbulation of bids.
It is z tabulz+tion cf bids which appears tc have been
reczived frem 8_§sndcrs.

Q Light venders, then, yecu zrs szyirng
bid cn the jeb?

p:\ Lzt m2 meke sure there zre zight cn
2ll pagas. Yes, +hat's corrackh.

¢f that is to¢ 2d¢ up 211 th2 bids cpd dotormine vhe the

e b e B s

I ¥he: the low bic ig,
Y ~ el & - Fanm T
Q Onwie pariiuclar jeb, whst do youz

racords indicat® as *h: low biddex?

A 1 zppears to bz Ginns at $60,532.55.
Q Kew the significance of that being,

f there warz e gther preblems, whit comes next in +h

LD

i
normzl ckzir of business cvents cut cf %hc Purchaszs znd

n It weulé be a purchasz crdzr would bz
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COURT REPORTERS
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Brcoks -~ direct 20.
3 MR. BERPRY: I rmove toc offer
9 this &s Commonwealth's Exhibit No., 4.
: NOTE: At this point the zbova
4 referred to tzbulaticncf bids is markzd and filed
_ &s Commonwezlth's Exhibit No. 4,
0
. 6
Q Lat me shew ycu Commonweazlth's Exhibit
~— 7 )
Nc. 5 for identification. I would like feor you to t21l m=
8
if you have @ver secn a2 document cf this nature befors
9
in the ncrmal course of ousiness?
10
A This is & purchzse order gereratzd in
11
cur cffice.
12
5 0 Would that spscifically Lo gorezated
1
Ly the form th&zt vou just explainad tu ths Ccurt?
14
= " A 1€ weuld neve basn generoced afiter s
o
" evaluation of that form. It woula ectuzlly have been genuret«|i
fzom the hbid itsslf.
17
0 Specificeally vhat egexcy dces thot
18
purchase crdar delineats &s heving furniture geing to?
19
A The Department cof kentzl Hezlth &
20
ot Mentzl Retsrdeticon, Sgsuthern Virginies iMental Health Institute,
Danvills, Virginia.
22
G fizd €he piriticilir vasder thet has bafn
23
J " awarded ths centrect ie wheat?
i A The vender was Ginns Scuthern irn thz amcund
0

14
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cf $60,532.95,

Q New specifically, sir,thet amount, is
thzt whet yocu would call the zward, the paymen: +c bz meds

by the Cummonwezlth?
MR. SPENCER: I cbject, Ycur
Henor please. Agzin, hs is lezding the witness
by charecterizing the deccumen® as cpposad to

inguiring of the witness what the documen: purperis

THE COURT: A2ll right, Hr,

without z chenge crdzr being invelved, weculd be peid tc the

vander.

Q Encé yecu szid paid, who actually pzays
thes bill?

A The Invelices are precesssd by thez

irstituticn through the State Comptroller,
Q The Ccmmonwealth c¢f Virginica?

I UL huh,
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Brocks - dirsct = 224

MR. BARRY: The Ccmmoowazlth
cffers the purchase crder zs Commonwe:zlth's
Exhibit Hou, 5.

NOTE: At this peoint the above
referred to purchase crder is marked and filed

as Commonwezlth's Exhibit No. 5.

FR. BARRY: Thank you, Mr.

MR. SPLHCER: I heve ro questisng

THE COURT: Thank ycu, Mr.

brecks. Yecu mzy sicp down.

RAYMOND JOSEPH KYBER, = witness

czlled by the Commenwezlth, first being duly swern, testifics
as fcllows:

DIRECT DXAMIUATION
EY HMR. BARRY:

Q Mr. Kyber, how are you this morning?

A Fine.
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©

Would you please tell the Ccurt your
full namsz and your cccupaticon beck in approximately September
cf 1976?
3 My name is Raymond Jessph Kyber., I
was Vice President of Operations of the MS Ginn Company,
t/a Ginns Scutharn, in Richmcnd, Virginia.
Q Now specifically, sir, cculd you tell

the Cogurt what, if any, functicn that pesitiorn held, cr

dditicn to Chicfi Operating

™M

A Wall, 3in

Cfficer, I alss handled all of the State of Virginis contracts

ycu hav ccecesien tc b2 in centrel of &ll the business messigys

and infermztion ¢hot you reccived, correspendence wids fzown

A Y'..""-S ’ Si.r.
Q And ycu were in fact custocdian of a2ll

ths businsss records at tha: time?

A Yeas,
0 21l right, sir, I would like o shuw

yeu what wz have pravicucly intrcduced as Commonwealth's

sxhibit 3. I weuld liks fer you to t2ll me if you have ever
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had an cccasion tc see this doccum=nt bzfers?
A Yes., sir.

o) Whet specifically is Communwezlth's

A It is & bid tc the Scuthern Virginia
M2ntzl Health Institutc on numercus prieces of furniture tc
be delivered and instelled.

Q \nd that ie th=z normsl procedure that
ic fellowad in your busiress?

A Yes.

0 nd that particuler form wzs, I take it,

D Yeg.

Q How would yeu prepare a bid of this
huiure?

2 Well, you would contsct tha menufecturer

cr the manufacturcr's ropresentative, get a dzlivered price
or price for the product, and then determine your mergin of
profit., submi& thesc figures to the State cf Virginie for
the cpening cf the bids.
Q Ncw in this pzrticular case, caa yocu
ramsrbor whe yeu centacted cencorning thie particular bid?
A Yes, Mr, Hosteller.

Q Whet did ycu know of Mz, Mostzller at
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11

A Well h2 had been 2 manufacturer's
representative for the InterRoyzl Corpeoraticn and I had
had numercus dezling with him on other bids thrcughout the
pericd of about two ye=zrs..

Q Sc you had dealt with him consistently
in the past?

A That is ccrrect.

Q Whet procsdure was zlways followed in the
past concerning &ny bids awardcd thrcugh the: State for
InterRcysl products?

A Well it was always mwore cor less an
11%4h heour type of situzticn whers hs would centact ycu eor
yeu would have £z centact hinm in ordar tc¢ gat thz bid prices

s3 thzt ycu could do your celculatiocns €o subnit it to the

Q Ncw specifically can yocu remzmber the
precedur: that was followed on the, lat's czll if the Danviils
A The Danville job?

Q Can vou remsmber what procadure yocu

focllowzsd with Mr. licsteller?

-

A W=ll I recall, I believe, that we reguzcted

B

the figures &nd it wos celled in to us. I doc nct remember

the exact specifics. Sometimes he would bring the figures

down on &a piccc cf pepzr, but mest cf the time they wexe
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sucmitted by telephone, either I tock thaem or cnz cf my
asscciztes tosk them.

Q So your actual invclvemznt in the
transactien was minor?

A Thet's ccrreét.

Q Let me show you Commcnwealth's Exhi Ht
Nc. 6, three separate sheets, if I counld. Would you explzin
if these particular deccumants which I heve just handed
you were invelved ir ths Danville jcb?

A Yes.

Q Those were reccrds maintzined in the
ncrmzl course cof business?

A That 1s ccrrect.

Q Weuld you specifically, and I am

referring o the top shest, cxplain what if enything these

A Well these are figures that woers taken
down and each item is numbered, which is associztsed to thz
numbar of the item on the State bid. These are the uni’

costs for each of theses items that we would bid on.

0 Ard whe did you receive this frem?
A Thesz were received, I would assums thoy

were raceived by talephens:.,

MR. SFENCER: I cbject to that,
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Ycur Eonor,
THE COURT: I sustain thz

cbjectica.

Q Sir, based on thesec figures thet you
bazve befcore ycu, did you place a bid on the job?

A Yes, I 4id.

Q Did there com: & tims thai you wers
ewardad this biarz

& Yes, we wera,

Q And what, if any, procedurc folleowed
the awarding of the bid from Mr, Mosteller in your cffice?

L After the award was mada cr we found

cut we had received the award, ws did not go +o the bid

Q
el
-
g
A
o
et
(i
3
rl-
n
J
]
H
it
-
(9]
o
'-.l
m
M
L
iz ]
Ir’
hy

wad = w

irat of £11, with =hre
meny punbor cf ltmas, and as meny deslers thet bid on ¢his,
it would have probably not becn dscided that dey, ©r ycu
cculdn't have gcttan‘all the figures. We were infecrm=d by
lir. Mosteller that we had received the bid, and he said
that k2 would subnit to me the recessary decuments to fellew

it up, including the ordzring of the nateriels frem the

Q Now directing yocur ettenticn, thea, £c
thz rem=ining two pages thet I have haznded you, will yeu

tsll tho Court what, if enythirng, they. are?
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4 Wzll this is a ferm of interoffice
ccrrespcondence tc me that Dave would submit to InterRoyal
giving them the spscifications cf the job which he would
dc pricr toc cur submitting & purchase erder to IrtsrRoyel.

Q Why did you rely tctally on Mr.

Mosteller, if zt zll, in this case?

MR. SPENCER: Ycur Honsr .

pleass, hehas not testified tc that fect.

THE COURT: Objectici: sustained.

9] What procedure would yeu normully fellew

THZ COURT: Ask hinm whet hc

éid in this particulzr cese.

Whet did you do in +this particular case?
In this particular case what did I do?

Yes, sir.

- o I I @

I was given the documznt papers by Dave

cnd thza hz in turn, from those papers, and frem what he gavs

2 €0 mike up his purchasz crder, wo submittcd thosc to the
InterReyzl corporzticn and the cther people for the

instzllzticn of thr werk.

o
-
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Q And thcse are the documents that ycu
presently held in your hand, is that correct?

A Thet is correct.

MR, BARRY: The Commonwezl

would cffer this as Commonwealth's Exhibit No.

th
6.

NOTE: At this pocint the zbove

referred to price sheests

Cocmmoenwealth's Exhibit He. 6.

Q Now sir, did there ccme & time that

you received certain decumsrntes irn the normzl course of

ere marked zand filed ae

businasc frem the InterRoyel Cerporaticn?

A The InterRoyal Corpercticn, after &
purchzsy crézr sither through the representztiva eor through
the cempzny was submitted to them, they would send us whit
sy ezll an acknowledgmznt document that the crdec had bewn
in houss.

Q Did you yourself have any direct
ccmmunicaticn with InterRoyal?

2 I did no%t have eny ccmmuniczticn with
IntorReyel.

Q 21l right, sir, nce I would liks o she
you, if I mzy, Commcmnweslth's Exhibi+ 7 throughk 1l. Tell
> if these particular itesrs wers maintain:zd by ycur cfiicc
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in thz ncrm2l course of business.

MR. BARRY: I am showing the

vitness Commonwezlth's Exhibit Noc. 7, Commcnwezlth's

Exhibit No. 8, Commonwealth's Exhibit No. 9,

Commonwealth's Exhibit No.l0 and 11.

Q (Continuing) Tell ma, if vou can, whet
if any significance de you place upon those decuments.

2 Well these dccuments are = copy of the
inveicaz plus the bill of leding for the transmittel of
the squipnaci tc¢ the locaticn said.

Q These zre records mzintzired in the

nermzl coursz of business by your agency?

e

They were kept in thes zociris,

&}

Specificelly whet dc ycu icck 2% when
ycu receive azn inveice?

A We check the quantity, thc unit cest
that we were quoted for the product as to the breakdown
of the criginal ccst that was bid to us, and the total.

Q All right, specificzlly weould ycu tell
the Court whether cr net ycu placed any gract enghasic cn
this job or not?

A Oa this particular jcb?

Q As fer as time.




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

Kyber - direct b

10

11

12

13

14

16

17

18

19

A Time? Yes. It consumed gquite a bit cf
my perticular time because of the brzakdown between
instzllz*icn, cost of the material and other invoices that
wz were sent in reference to this b,

Q Did you have occasion tc note on that
inveice the presence of Robinsons screws, if at 2117

p:Y No, I did not.

MR. BARRY: The Ccmmonwealth
vould admit the invoices received frem InterRoyel
as Commonwealth's Exhibits 7 through 11.

NOTE: At thic peint the above
referred tc five invecices zre markcd a2nd filed

as Commcnwaalth's Exhibits Nos. 7 through 11.

Q Did there ccm: 2z timz thzt ycu received

zdditicrel cerrespondence from Mr. Mosteller concerning
this jeb?

b\ Yes, he sent mz an additicnzl bre=zkdown

cf the toctal cost for the installaticn, a bill fcr tamper
prccfing ¢r & request for & bill for tampar preoofing, and

———

cr &bandecnzd samplecs.

Q Spacifically I will show ycu Ccmmonwealtlss

Exhibits 12, 13 and 14. Would you tell ths Court if you

have cver scen these documents beforz, znd if they wcre receive

ol

}
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in the nermal course of business?

A Yes,
Q What specificzlly are they?
A ' They are invcices submitted by Dave

Mosteller for the azbandoned samples and the instazllation of
the jcb.

Q Take a look at those & little closer if
ycu wguld.

A They are inveices fcor abandocnzd samples
at the Scuthern Virginia Mental Hezlth Institute and cne for
semple furniture. Well twe ware originzlly sent. All right,
I understand. Two were originally sent cf & memo of the
Tct2l cf the samplis. This cne wes submitted &s zn inveice
fcr the total of ths sanmples.

Q Let me take the first twe thet ycu
showed m<. Thast ars sample invoices that you received?

A Yes, sir.

MR. BARRY: The Ccmmeonwezlth
would have these introduced as Commonwealth's
Exhibits 12 and 13.

ROTE: At this peint, the above
referrcd €0 cample invoices ere marked and filed

&s Commonwealth's Exhibits 12 and 13,




o Kyber - direct , 33.
1 Q New the item thzt you heave in your hand,
- 2 previously marked fcr identificaticnz Commcnwealth's
3 Exhibit No., 14 for identificzticn, ££ll me again whet if
4 eny significancz thzt has.
- 5 A This is the actual invoice received
- 6 to mzke up the purchase orders that were originally
3 7 created fcr the abandoned samples.
- 8 Q what, if any, significence is thare
9 ¢ yocur initizls placed at the bcttom?
10 A $6,113.27. Oxigin=ll- this invcice
N 11 éallci, &s yecu sec, for $£7,263.00. When I completcd my
12 cemputaticn of tha totzl jck, including thz cest frem
13 IntzxRoyel, the cost of the instzlletion werk, ths cost eof
. 14 tws pieces of furniture which wore net furnicshed by In
i- 15 Rcycl Corperaticz, znd the tamper prosfing inveles, the
16 tstill cf 211 of these put together cami €0 more than the
h 17 totil of théa job cocmputed so that I had to cell Deve and
18 £zll him that he must have made an errcr cn this bill.
19 nd hz in turn szuthorized ma toc dzduct $114¢.73 from this
h - 20 inveicz in crder ¢c give us cur mergin cf profit that we
21 hed originelly computated in tho 5cb.
22 0 ilr, Xybor,; whet ,Lif any, contnet did
' 23 you &v=r heve vwith cny &bandconzd samples?
- 24 A None.
25

CRANE - SNEAD & ASSOCIATES, INC.
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1 A No.
2 Q Did you wonder where the samples were,
3 pzr chance?
4 A No.
5 Q Is there any explanation feor that zt
6 this time?
7 bX Well, in our industry, it is more or less
8 known that mznufacturcsrs' representatives, in czder to shzw
9 furniture ¢ & particular client, that the manufazcturer will
10 ship in eguipment, lezve it on the premiszs. And in doing
1 that, I understard they charge ths manufacturer's reprasanta-
12 tiva samples account, and in & lot of casgs they leave that
13 perticulzar prcduct on the premises to completz the jeb.
14 Q Su this seemed perfectly lcgical s ycou?
15 A + seemed logicel undsr nermal circumstaincks
16 in cur industry.
17 Q Directing your attenticn ncvw tou Coomon-
18 wezlth's Exhibit 15, will you tell the Court what, if &ny
19 significance this documznt has, if &t all?
50 A This is the check which was sent frcm
21 th: Ginn Company whese headquarters are in Wachington, D.C.,
929 £ Davz Mostiller ¢ pzy for this particular invcice.
23
24 MR. BARRY: The Commcnwazlth
25

would now ocffer the finel bill for semples &s




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
Kybsr - direct 25 -
1 Commonwez 1th's Exhibit 14, and this will bz 15,
2 which i1s the check for thz ebandened samples.,
3 NOTE: At this point ths zboww
% referred to inveice is marked and filed zs
5 Commonweslth's Exhi HE Nc. 14, ard the above
6 referred to check is marked and filed as Ccmmon-
7 wealth's Exhibit Ne., 15.
8
o 0] Now gir, did there cems a2 tims thzt yeu
10 raceivsd, or vou had cccasion to reccive, during e normal
11 Jecursz ¢f business, any billings cencarning instollation?
12 2 Y&s.
13 Q Let me shew you Commenwealih's Exhibit
14 | 16 fer identification and tcll me if you cen recsgniza this
15 dzcumsnt,
16 A Yos, thie is ¢hs ioveics feor the insslla-
17 || ¥ica cf the furniture as specificd in tha contract.
18 Q Ané again, whco was thz check tc bo made
19 | pzyable to?
20 A Reyal Instillaticns.
21 0 Do you Lave any idsz who Royel Ircsi=lleticonp
22 je?
23 2 I knuw tha% Reyzl Instollaticns woe Mr,
24 lrgosteller's compzny.
25 Q Let ms show you Comnzawenlih's Exhibis 17
|
.
!
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Kyber - dirszct 26,

10

11

12

13

14

16

17

18

19

21

22

23

for identificaticn. RAgain, dc you recognize thazt dccument?
A Yes, This is the inveice for the twe

items of furniturs which were not supplied by thz IntsrRoyal

Corporaticn vhich included a bazrber chair and 2 hair dryer.
Q Both of these records were maintained

in the normal course of business by your agency?

A Yes, sir.

IMR. BARRY: The Commenwsz1l%h
veuld offar those zs Commeonwezlth's Exhibits 16 and

NOTE: A% this peint thz & ove
referred tc invoices are merked and filed &s

Cermmenweslth's Exhibi%ts 16 znd 17.

0 Finally, did therc comz = tim: thot you
paid fcr «ny cof thess items, sir, cencerning installztion?

A Necne of thess items were pazid for until
we recsived & releass from the ipstitution that ths job

wzs cocmplets,

Q Oncz receiving hei, weuld you normally
PzY

A I {hen authorizad pzyment.

Q Let mz show you Commonwaszlth's Lxhibit
15. Wzuld you £211 the Court wha%, if anything, thcot is, sir?




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
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PHONE 648 - 280!

- Fyber - direct 27
1 A Thic is alsoc & check frem cur hems
- 2 cffice payable to Royel Instzllzticn for thz instzllation
3 work.
4 On the Danville jzb?
. G A That's correct.
- 6
. 7 MR, BARRY: I would meve this
a 8 &s Commcnweszlth's Exhibit Nc. 18,
9 NOTE: 2%t this pecint thz zhove
10 raferred to check is me=rked and £ilsd as
| 11 Commenwealth's Exhibit He. 18,
12
13 Q Did you have cececzion &t any +tinc to ﬁul
~ 14 tz Mr. Mosteller about tamper prosfing?
15 A No4 particulsrly.
16 Q What, if any, undsrotondirng ¢éid you heve
17 cf famper precfing on the Danville job?
18 A To be honest with ycu, I did nct reclly
19 cw vhat tamper preoofing was invelved., I assumsd thet,
) 20 || dezling with the InterRoyal Corpceraticn and thzir rapresanta-
21 tive, I fclt “*hat they were & reputckbls cempzny onid thot
22 | whatevor was spicificd or called four con the jeb, they weuld
7y 23 tzke care cf. 1f thzzre were zny conmplicztizne, 1f &h:
- 24 institution would notify us of +hoesz, woe in turn woeuld ge back
25

to the IntzrRoyzl Ceorporaticn and havs +hem %z2ke
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Kyber - direct . 38.
N 1 prablen,
& Q 211 right, did there com= & time that
< you received any nctificaticn ccncerning installation of
= * tamper prcof hzrdware?
9 A Again, in the original instance, after
i 6 the award wés made and I was given the necessary documents
- 7 for the total of the jcb from Mr. Mosteller, there was an
8 invoice or a leotter frem a Dadscn Enterprises in Virginia
9 Bezch stating that thers would bc ¢ $5,000 charge fer
" 10 tempar procfing the furniture.
1 Q Lzt me show you Commenwezlth's Exhibit
12 No 19 for ideniificazicn. Tell me if ycu reccgnize ¢his
13 correspesndance.
= 14 a Yos. Thies wac the crigirel deccument
15 that was sublid4szsd ¢e ma from which wa crented o purchase
16 crder ferthis amount.
17 Q Now was this mzaintaincd in the normal
18 coursz cf business in yeur files?
13 A Yec.
20 Q Spocificelly, what, if any, significance
21 dc you placs upzn this leottox? "
22 3 Enly £hel itk.epocifies thet theors would
( 23 be ¢ §5,000 chargc for temper precfing znd it wee Includsd in
‘ 24

the torzl charge thet we were quotzd criginslly con the jeb.
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Kyber - direct ki

10

11

13

14

15

16

17

18

19

MR. BARRY: The Cemmonwealth
would cffer that &= Cocommonwezlth's Exhibit 19.
NOTE: At this pcint the
above referred to letter is marked and £ilzd as

Commonwez lth's Exhibit Ne. 19.

Q Did there come & time that ycu received

a finzl completion lettzsr frem the samz agency?

A I reeivad azncther letizr.
0 Commcnwez2lth's Exhibit 20 for idcatificz-

tiecn, I would liks +0 show ysu at this ¢ims, znd £l

you have ever received such & lettexr?

A Yes,

0 What, 1f znything, ic Commerweanlth
Exkibit NO, 207

A It is & lotEsr stating €het for cur

purchase crdor issuzd 11/23 that the jocb had bezn completzd

and for the submissicn of our remittence for thez purchass coric

A
3
pl-

l

fabwy

Q Agzin, I ncte ycur signaturs cn the bottem

What, if anything, is that?

A Thet elso is enatheorizazticn €2 my hems

ufbes o pzy thie bill

MR. BARRY: The Commonvwazlth

culd cffer thzt as Commonwsalth's Dxhlibit 20.

e T L
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Kybar - direct | 40

10

11

12

13

14

NOTE: At this pcint ths above
referred to letisr is marked and £11-22 &s Common-

wzalth's Exhibit No. 20.

Q After receiving such & lettzr, would ycu
then rormally, in the normal ccurse of business, simply
forward cn the request for final paymsnt?

A Yes.

Q Let

]

show vou Commonwrzlih's Dzhibit

21 four idsptificzticn, z=d €2l1) me whot, 4f wnptling, this
item is?
F:S This iz 2ls¢ & check fres *h= Cinn
Cenpeny fgz $5,000 paying for the sutherizztidern of fhat
invaoice.
& BG&In: This I8 pavinla Be Trdss
Interprisra?
EY That is curract.,
MR. BEARRY: Thank yzu, sir,
TEZE COURT: What Goms PO
meen? Your roamittsncy i bccuzdsnon with véur
Pals wiiX L goosreiisie? het dere I.0: DHIN?

; N
That was 2 purchese ordsr thet wa ricrivsd,

THE COURT: Ezll 2% ciunld have
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10

11

Evber - direct 41.
been police officer ur proubation officer, sv I
didn't know,

Thank ycu.
HR. BARRY: Iweuld like that
marked zs Commonwealth's Exhibit No. 21.
NOTE: At this pcint the above
raferred to check is marked and filed zs Ccrmon-
weelth's Exhibi€ Ne. 21,
Y MR, DBARRY: (Ccntirnuir g)

&
"n’il 1

thics documrant

L

Erxen $he Ints
=zf =ach of ¢h

Insg&diduticn.

shewv you, Commenwszlth's Exhibit 22,

to fell m=

Finally, eix, *hs £finzl decument vwhich

whet, Lf anv, sionificancs you placs upen
Y&z, thesy trz %he invoicwme v roozived

rRevel Corposrsftids. £Gr

trcix indivicduzl costs
. itome thet were cdelivaszed by then £c the

cocurse «¢f busincss in your officoe £ils?
Thod 12 QusrTeEl.
BEpd %h4 Bigeliiecimne: bLiimg LA wher
a this; if you roesived ell £he 105, vou woulg
bixl?
Thet 25 caroocts




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Kybzr - diract ) 42.

10
11
12
13

14

16

17
18

19

r2

And in this particular case, the finel
payrmant tCc IntcrReoyal was in whzt amount?

A $42,029.85.,

MR, BARRY: I offer this as
Cemmonwealth's Exhibit 22.

NOTE: At this point the above

ked znd filed as

S R —_
TELGIZTEC ©C ZNVSiCgs &rg m=

H

Commonwealih's Dxhibié Re. 22.

Q 5ir, oo & jch of thils natuse, whes, if

&ny, markup would you nermilly ccmpute for your particulsrx

izl
L (]
[
o)
0
0
£
1
Q.
[
Il
Q
|
[ 7]
O
|
|

plezse, I think that s to this Job, we &re linicgia
tc what he czlculat=d fer this jcb.

Mite BARRY:  Cericinly, I agrss.

I will rephreass th: guesticn.

0 lihat, if any, calculation did yov plocs
upcn th=z Daznville jeb?

E W& czlculaterd & littile undesr 4%.

O A 1littls under 4% of thz entire asmcunt &n

c

[
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kyber - dirsct 43.

10
11
12
13
14
15
16
17
18

19

21

22

23

25

yeu bid, is that ccrrect?

A That's cerrecet.

THE COURT: 4% cf e sixty
thcusand some @dd dollars?
THE WITNESS: That is correct.

MR. BARRY: Thank you, sir.

CROSS-EHAMINATION
3Y ¥k. SPENCLR:

0 Mr. Kyber, would yuu %+cll us, please,
s clees &c veu cen, with just & quick czlculaticn, whzti

yous markup was on this jcb?

A 4%, undrr 4%,

0 Wicll yeu say under 4, snd the jub was
560,532.9572

A That is cecrrxece.

Q S¢ it would have bsen scmething less

then $24257

L That I« correct.
Q Now %he decumsrnic thot you hove juct

ECrnd

¢ccns throuch, Exkibite € threugh 22, thoso decumints LLOT
wazrc prepmrod by Ginn, the checks, tho bids, the interncl

ticne t¢ poy, thoy wore the caly hings

}l’
a |
c
-
0
W
9]
H
H
‘h
9]
e
[-4
0}
}s-
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10
11
12
13
14
15

16

17

18

19

was clos2 £c a hundrad. We are talking

- Kyb - Crcss 44,
1 thet ware prepered by Ginn in this cese, weren't they?
= 9 A Thet is correct.
3 Q Ncow what would that be, some five piecs=s
4 &of pepex?
5 A You mzan totzl piesces of paper?
o 6 Q Yes.
- 7 A e, in this particular case I wculd
<

about

62 items tu bid, and there ware numcrous pleces ¢f papszr,

gnd yeu just £illzd in the zmount that

A

0

by tulcphkene, 4nd

(o]

, they ware ths

IntezsRoyal.
But ¢f &ll thegecas ¢f papsr ¢nn the
temizatiune, the propesel for bids,

you cherged per iton?

And thesn scmacns receivaed 4ths informseich
p.rkape in this caeses ycu did?

. 3465 i LT R
o, I dia not reoeceive the Informzticn

1wt my hendwriting on that griginal

H

8. £0 you don't knew who recaived itir
One¢ of my asscciztes must have taken it.

2\ v o S — - e thes o2 e v
and then you con'd knew who &t ceng fror?

Hell you sey thet beczuse that is whar

it usuzlly czme from?




- CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801
. RKyber - cross 45.
1 A Thet ie currect.
- 2 Q But in this case ycu éidn't teke it,
3 sc ycu don't know where it camz from?
4 ;X Wzll that might be trus.
o o Q Well you prepared, I believe, threc
e 6 checks. I think we have cffered three checks in evidence?
ol 7 A I den't recall.
-~
8 Q Threz cr four?
9 A ¢ would beé cne to InterRzysl, cne to
10 Royal Instellaticns, cne tc Dadscn and cns, thore was
11 aruthor cac & Royal Installaticns, both for ths fwe pisccs
12 cf furniturc plus the irnstallaticn costs &nd thy abandoncd
13 furniturs ccets.
- 14 Q So perhaps four checks?
15 A Four gr five checke.
o 16 0 Ard the ecnly pisce of papur that you
17 ectuzlly preparcd from scratceh was thy internel rsgulisitioe
18 fcr pzyrmznt that ycu sent when ycu reczived the request for
i 19 finzl paymznt from Dadscn?
: 20 A Nu, the purchass crdsr €c the InterRoyel
21 crporaticn whkich was mzds frem the informaticn glven after
& 2 “he bid kad t¢u b submit®zd tc IntsrRoyal. That wes, I bzli=vy
23 & six c- sz2ven pagc dztailsd puzchecz ordirs.
i 24 G Well now wesn't thet just taksn directly
- 25 frem ths proposal?




CRANE - SNEAD & ASSOCIATES, INC.
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1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

~ Kyber - cross - 46,
1 A That is cocrrect,

. 2 Q And rormazlly what you did is +take the
3 shezt from the propesal that ircluded what ycu get and you
4 would X cut the items cn that shest thet you didn't get and

B 5 | attached them te¢ your --

T 6 A But I had to recalculatz all €62 items

il 7 | as £ the cost to InterRoy:sl, the total cost for the

| 8 instszllation, the total cost for ths abandoncﬂ furnitursa,
9 and the totel cost for tampasr preofing in crier to caome wup
10 with an individual cost. And I belisve there is en anslvéicel
11 shezst shuwing &ll cf this. And that is how I fcund cut that
12 Mr, Mosteller hed overcharged us the $1176 befeorz I submitt: 2
13 the paper work to go to Washington to pay the bill.

oy 14 Q When now vou sayyeu feurnd cut kr.

T 15 | nostiiler had ovorcharged you. Actuzlly what yvou found wut

16 was thrt thz inveices include¢ eleven hundrad end scme
17 dollars warth cf thinge thet hed not besn dclivared by Iarer-
18 Royal?
19 A I den't recall that. Tha figures wers

) 20 giveén to me by InterRoyal's repreésentutive, whs wes Mz,
21 || Mostsllex., Ard I dezlt with Mr, Mosteller a2nd nct with tho
22 In%arRoyzl Corporaticn.

- 23 Q 7ell you elrezdy tostifizc thet ycu don'y
24 kncw whoe ths figuras wer: given +c ysu by, thcot you cidm's
25

¢cot then, semoong elss got them?
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Kyber - cross 47,

16

17

18

19

25

3,

Mostzllsr gave m2 pcrmissicn to take cff that $1176 frem

2 All right. But I 4id t81K to MP,
Mcstellar at the conclusion cf tha bid.
-Q I undarstand that.
A And the job, in order to ceme up with
these ficures.

Q - .All right, now my gquestion is: The

eleven hundred and scme dollers, I believe on direct

tustimery you seid this was because of scre items thet wore

nct Gzlivered?

A But these figures were taken cff of 2

Ues

Royzl Instellaticn inveice, not cff zn InterRovel invoice

o .

Q I understarnd that, I understand Hiex,

But it waes fcr items thet weren't delivered zrd therafers

thz Statu wasn't guing to pay veu fcr them?

Thet isn't ccrrect.
¢} Thet is nct cerrect?

A That isn't what I was tcld. Tho figures

ware inccrrect fer the totel cost of the jeb, &nd Mr.

his pzrticular inveice.

0 Now ycu togk 2+ frem the amcunt thet
had besn sttt aside for Lempsr precfing?
A Net fer tzmpsr progfing.
surry, for samples and instnllzticn?
Q I'm
e No; off vf the szmplc account,
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1108 EAST MAIN STREET
RICHMOND, VIRGINIA
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(93]

10
11
12
13

14

16

17
18

19

Kivrhor — o=eoe ch AD
Q Off cf the sample account?
A That is cerrect.
Q S¢ you reduced the zncunt, then, the:

had beern built Iintsc your bid for samples?

A Thats cecrrect.

Q Now going back to Exhibi¢ 12, this
purpcsts ¢tc b2 & copy cf it, that is the memo you receivad
frem Mr. Mogteller very sarly in the proceedings?

2 Thet is correct. That was in crdocr %c
create & purchase order %*oc him for this amount,

Q All zight, =sir. Now the body of that,
will you rezd the bedy cf that £c uve, plezss?

2
A %+ says balznce ¢n sbazndonel sempls

Al

furniturc uvtilizzd in s2lling Suuthern Virginie Mzntezl Hazlin

Irstdtuticn.

0 All zigh%*, nov 1%t dcesn't scy that any

A You &re saying that.
Q Well I am asking you.
R It says balance of abendcned furniturs

whers the sbandoncd furniture wes lcf:, doos 1+7

A Ne.,




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Kvbar - creoss 49,

Q Now you testified & moment agc that it
was customary in yvour business for sales representatives
tu hzva samples and to utilize them in selling furnitare?

A That is correct.

Q And the fact that in your business a
manufacturer's repre santative or a sales person who knows
that at some point in the future the State of Virginia is
going ¢o nesd tc furnish & certzin facility will waj in

advznce ¢f any of the requisitiocns &nd bidding process will

10

11

12

13

14

16

17

18

19

heve utilized the samples t¢ cshow the potential purchaser

whet he had a2nd how it could fit his neads, and what he

might bz zblc to use that this particuler representative

scld?

Y

0

Ncw then,

That is my understanding.

That was my understanding.

sir, the

rtdor €& biad it

is cael reguircd that the furniture bz s«¢t up and instxlles?

did Ginns necrmzlly have & crew to

go cut around the State to set up ard instzll this furniturc?
A Nec, sir, we would nct tzke on any
prcjects cutsid: of tha Clty of Richmoné whare it reguired
-ery instzlleticon werk because ws did net have thz facilitiec
ner ths crew in ordar to handle that type cf jeb.
o) Ther in order fecr you to bid, scmecrnz.

would have te agrze that they wculd underteks: the installatlon

'l



CRANE - SNEAD & ASSOCIATES, INC.

- COURT REPORTERS
110B EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801
- Kyber - crose 50.
1 A That 1 ecorrect,
- 2 Q 2And that is truc in all jcbe that requirc
3 installecion, ie= it not?
4 A That is corrsct.
- 5 Q Sc this did nct cause ycu any great
_ 6 ccacern, =2ither, that thers was & figure in there for
P ,
R 7 instzllation?
- 8 A Ne, sir,
a Q Were you femilisr, sufficiently familicoz
10 with IrnterRcyal t¢ know whethor, when & requisition was mods
- 1 to them for furziture that includsd tamper procfing, tolnow
12 whether this was alwzys cn the furniture &t the times it
13 was dolivered?
. 14 A Ko, sir. I'm nut & professicnal in the
iﬁ 15 furziture end ¢f cur business, Again, I caly took cn ¢this
16 particular job bccﬁusc it wzL assign=d in Richuwgnd ed 1
- 17 again, I use ths word assumcd, that I was denling with & mer.
18 facturer znd & manufecturcr's representative that knew (he
19 spacificaticns. And normelly they have the spacificaticns
ol 20 in the jcb.
21
29 1R, SPENCER: All right, thank
93 ycu.
i)
24
25 REDIRCCT EXAMINATION
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51,

17

18

19

Mr. Kyber, the defense made reference

6 Comnmonwszalth's Cxhibit 1l4. Let mz shew you Cocmmcnwezlth's

If ycu would, direct ycur zttanticn --

MR. SPENCER: Excuse m2 &a

The dafenss made no reference to 14.

My rafarence was tc 12.

THE COURTz T #4inlk 14 was.,

KR,  BARRY: You spok:z ©f €hc

authcrized by David lMecsizllear, <che

reducticn, and that is en Coomeonwztlih's Dxhibit

EHay is
szmplas

minz wos 12, Your Honor,

THE COURY: Theat wie fcr tha2

ol &0 o L
Thet's cgrrany,

- Kyber -~ redirect
1 3Y MR. BARRY:
3
4 Bxhibit 14,
- 5
_— 6
L m e
7 cme
s »
8
9
10
- cre=dit
11
12
14,
13
- 14
commles?
15 Sl...u_-_l
16

THZ COURT: Yeours wag on ths

MR. SPEKCER: Yes, eiz, but

4 o L P, . o T S——— 2 i F e ) S & & e
him zefozvisg thn witwezss %5 thet, bet this 2=
= o . - - - P £ - - - . o - i
£hi. ¢ns I rafscrzd hiw te, 12, tmé he io reicsring

him %o

THL COURT: &ll right, hz caly
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wvent t5 12, Mr, Barry.

Q New 1 must have bezn cocnfused., What, if

ery, explanation was there fur this $1,1435 credit?

THD COURT: I fully understand
that. Hez added it up and the bill was toco high,
s6 he called him and szid, "your bill is ¢cu high",

ard he szid cut it.

Q On this particular iten, if you would

examinz i1t, where doss it say that thesc items wers shipped {4

A These vwere senple furniture for the
Danville Scutharn Virginiza Mentcl Hezlth Institude.,

Q Sc what ls ycur understunding cf ¢hs
shipped tc?

A I weuld assume thet they went thearc.

MR. BARRY: Thank you. I
have nc further guesticns.

TZE CCURT: Any furthcor
quastions of this wvitaescs?

}MR. SPENCER: No guzsticns.

THE COURT: I heava a few. _

Exactly whet ifs your jedb, sir? Yocu are

'~




Kybexr -

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

10

11

12

13

14

15

16

17

18

19

just a representative?

THE WITNESS: Ng, sir, I wae
the Chief Operating Officer of the Richmond
Divisicn of the Ginn Ccmpany.

THE COURT: Well whet is the
Ginn Company? I am not familiar with them.

THE WITNESS: Well the CGinn
Compary is an cffice prcducts dealer which has 2
main cffice in Washingten, D. C.

THE COURT: D¢ ycu &ll manu-

facturs any furniture?

THE WITNESS: Ve do not
manufacturz furniture. Wz are what you weuld cill
& dgaler cr 2 retail or ccmmercial dazzler in
office preducte and cffice furniturc.

THE CCURT: How did ycu actui.lly]
bid cn this jcb, because ycu are in the furniture
busingsc?

THE WITNESS: Becazuse w2 arc
in the furniture Eusiness and we hava & ropresent:-
tive of the InterRoyal Corporaticn &s one cf cur
lipes.

THEE COURT: Oh, ycu reprasentc
IntcrRoyal?

THZ WITRESS: Ve have severzl
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manufacturers of furniture that we sell. When I
gay represent, we sell their product and they go
through dealers in order to bid. They do not
bid direct.

THE COURT: In other wecrds
the State doesn't go directly to the manufacturer,
they go to the dealer?

THE WITKRESS: That is correct.

THE COURT: And you are ona
of such daalers?

THE WITNESS: Thezt is cerrect.

THE COURT: Your company
menufectures noc --

THE WITNESS: VWcll they have &
smzll monufacturing divisicon theé mekes some
cenference tebles, but that's all. They 2re not
principzlly in the mznufecturing cf cffics
furniture.

THE COURT: When it cam= to the
invitaticn to bid, you got onz?

THE WITNESS: Yes, sir.

THE COURT: Seyou bld cn it,
but in ordsr <o get your figures, you haé ¢ go
to InterRoy&al?

THE WIT

%
2

E6B: No, i

3

this cacc




Kybar

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
110B EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

55,

10
11
12
13

14

you don't go to InterRoyal because Mr. Mosteller

‘was their representative in the Virginia area.

In fact Mr. Mosteller, frem what I understcod,
wouldn't have bid tc cur parent campany becausc
it was inthe Washington, D. C. areaz. He would nct
hzve received credit for that sale. Sc &ll the
bids went through the Richmond cffice, and that ic
how we became invcolved here in Richmond.

THE COURT: Sc it woculd have <
be another step, I will put it proper this tins,
I hope, ycu went tc InterRoyal's representative
in Virgindia?

THE WITNESS: That is corract.

THE COURT: Who happenzd to bo
Mr. Kestzller?

THE WITNESS: That is correct.

THE COURT: Then ycu gect the
informaticn frem him to meke the bid, what he
could furnish?

THE WITNESS: That is cerrect.

THE COURT: Pursuznt to that
bid, you presented on:. to the Stztx that was
Eccepted?

THE WITNESS: Theat is correct.

THEZ COURT: After thzt, thers
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56.

y was csone question about samples. I doa't quitz
-~ 9 undzrstand what the samples are. I kros whet a
3 sample I1s, I don't maan that., But how do you &ll
4 manacs. it in the industry?
- 5 THE WITNESS: Wall within t¢hs
a industry, if & manufacturer wants to sell thoir
-3 ” product, they in turn, because cf the specificaticons
- ; o make surae that everything ic what they want,
] arc sant %7 & purchasing departmcent in some cases,
5 which I kncw of samples that were sant tc ths
2 " Stata‘Purchasing Department here, examined cu cur
s premises, and then sent back to the menufacturas
” cfter thet time. I know ¢f & picce of furnitunc
2 u |- righ® here in the City of Richrmond that was here
% 5 for severel yezrs &nd nuv ons picked 1% uwp, &nd we
" hed +o ccoz ené got it znd semé 1% back €o i
mEnufacture
17
TEE COURT: Thetlds nct £he
18
- extra furniturc for the Judge's Chambers, is 3t7?
5 o We have bezn looking for it for thres yeears.
51 TiE WITHESS: lic, sir. sut ic
L if & prretice in the incustry. If ycu went~d ¢
sttolc; ¥ Bes Af the guelificaticore 6f “her pperosiing
1 = i
& 5 cien wers correci, it would be sgent in, zad slao

lovked a* aleng with cthar manufacturars' preduces
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544

10

11

tc dztzrmine if that is the cnz you want toc go
with.

THE COURT: But that is usually,
the samplc is usually sent back ﬁa the manufacturer?

THE WITNESS: Not in all cases.
For example, they will have what we call ccnventicnd
cr flozr shows and they will ship the furniture
in therxe. That furniture ic usually scld to soma
dzzler &t a lesser price fer him to take it off

haelr hands in that city rather than ship it bzck
t¢ the mznufacturer. But those semples are chergsd
I understand, to the represantativa‘’s account,

arnd he ruse an account with thet.

THE COURT: Netr on the invoices
thet wore sent €0 you by, I sssuns, Mr, Hostellsr,
representing Interkoyel Cerporztion for szmples --

THEE WITNDSS: That is correct.

THE COURT: Now where wes
that money tv comc from?

THE WITNESS: Where was it to
coxs frem? It camz in the originzl bid price.

THE COURT: It wac in the

criginal bid priee?

fr

THE WITKRESS: Tha

H
ck
5
M
4]
o]
i}
H
rt
Q
Fh
i
b

totzl cost that ve were given
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w2 gect tha bid, w2 did not know whe

i
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778 WITNESS: - Thotd ie curract.
THE COUERI: How o youor invedce
&: thz State, yveou would not tzke into concideration

the inseallzsion bescause that dicn't meks ooy

oo " - oL 4
differerco: T vou, did it€?

| vk & 5 : - - =
NE TGS s e T e il

[
-
ey
(904
Q
i
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&3
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e |
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from Roysl lpztallaticns @nd bedsen Corpirition,

71l of these totalzd tggesher dig Do ¢l Up

%= the criginal estinozs thzt I wis cxvon for tha
spikl job. Thep did pet ERaSifivealy oo g

onYy purtliealer PpRYT i r 2858 L5 W . Rt d A

vhe €214 e whzd gnvosre:: ©5 B 2 I gLf oi.
If he Lod 4+9id ne o *2ka i off of Luev nameyiel's
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THE COURT: What did he tall
you tc teks it off ¢f?
TEE WITHESS: I tock it cff
vf ths cnz for the ebzndoned samples. That was the
one that he tocld me to take it off of.
THE COURT: I get confused when
ycu s&y sbandoned samples.
UE WITHNESS: Well that is &
term thet thay &re using here.
THE COURT: Wheén you &ty
juet lesving it, but thay
£till chargs you fer abzrdonzd sanmples
Thet ic in the inveclcz price?

TAZ WITKESS: We wers charged

A Yoy B X1 - s
——dt iy Lt [ Sy |

vTHE COURT: Ycu have o kneule
parsznnl kacwledaw, of what was receivad by theé

Stzte from thes manufacturcr

THE WITNESS: As lcng &s tha
Stz2tx conciderss the jeb ccmﬁlc—:tz:, accerding o
cur criginel bid, and they czy that the jeb is
complats, we then pocecess wur ipvelces B DAYTHELT
in cxdoz 2 pEY LUY VERGGETD.
THE COURT: You would have

bezn inveiced from Mestzllsr cr IntzrReycl?

241
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THE WITKESS: That is corresct.

THE COURT: . 2nd in turn ycu
would invoiée the State?

THE WITHESS: (wudding head
indicating an affirmative answer

THE COURT: 2nd in turn, the
Statz would send you the mconey back znd then you
wculd pay?

THE WITHESS: lic, ws would noct
pay the inveicss until wz hzd Lilled the Stato

knowing thest th2 job was complete.

mznufacture of the goods, placing ths gocds,
irstallaticn, you have ncthing £¢ du with that?

THE VITHESS: If there had been
ary problems it would have becn up ¢c the agency
tu notlify ue, &nd we in tuvrs would go back $o the
manufﬁcturs: or th¢ manufecturer's rupresentative
to correctthe mistaks, ané thay could, if thay

wantad t¢, they cculd held up the peymernt until tha
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62,

cerrsctisn is mede, but wes would sez that thot

weuld be takea care ¢f beceguse &r &n agent, vwe
would bz indemnified by the menpufscturer.

TEL COURT: Lo you have scna

kind cf rules in the trade or sonsihing or cther

whare ycu den't deal diractly with the manufacturer,

ycu go threugh dealers?
T:IC WITNESS: Do ws have such:
2 Tuls?

THE COURT: Nct you, your

COmpzEny.

£ - - T
ig cunmcon practicts

Well I think it

3 Cnx 121 gzeicr, v maks a zeascneble
prafit.

THE COURT: 1lu uther words,
your agreamernt with InterRoyal is that InterReyzl
will not sell direct?

THE WITNES3: Ne, we den't
kav- such zn agreement with IngcrReyal. I think
thet is just common kncwledg: thzt thet is theo
way it is done. Thzy don't do it,

THE COURET: Ycocu don't heve &

written ona, just kind of &n undersianding?
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- Kyber-rzdircct ' 63.
1 All rich%t, I understand.
" _ Centlemen, do you a2ll have
3 any further guestions? I wanted ¢o Lo &ble te
- follew all of the terminelegy thet veu use
5 in the purchese industry.
P 6 . MR. SPENCER: Judge, you
Au 7 touched on a couple of things thet I think I better
8 pursus 2 little furthew,
9
10
11 RECROSS-EXAMINATION
12 5Y 4R, SDERCER:
N 13 o) On the last item,you say vcu had no
P 14 zgrozrert with InterRoyzl. -Are you awarc thet ths State
= 15 Fzd & rule that they would oot dezl Girzgsctly with the
Lo 16 nonufeckurars?
17 A He,
18 Q You are not aware cof th=i?
- 19 A No. .
b 20 Q 5o ycu doxn't know whethsr that is a fact
21 cr noh?
22 2 Ho.
: ‘\ 23
24 THE COURT: It ic probably
25 2 mutuzl undzrstanding with big buver:z.,
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MR. SPENCEFR: 1 think it will
come cut latzr, Your Hcnor, as to the sourcs of

the rule.

Q The amcunt shown cn ycur bid to the
State was the total of $60,500 and some dcllars, and that
included everything that the Stzte szid it wanted in the

bid, invitaticn t¢c bid?

A Thst's cerract.
Q Now when tha State nsiifi=d you that
it hed vhat 3t hzd coatroct=3 £o +hen vou would ack +he

A That i= «correct.,

Q ind ther ycu would $=z2ks #hs $60,500

-

gnd ycu would pey & porelen of 1t it IntocRoysl based en an

invoics that thoy would send yoo, iz this cize $42,000 plus?
A Right.
0 And yocu would pay & pocriicrn to somacne

zlss for instzllz<ion?

A (Nodding head indicating zn affirmative
answer)
Q And & pozticn for tempsr prouiing,

wvhich was reguired under the contziot

3 (Nodding hezd indicating arn zffirmative

znswer)
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A
answer

g
installzt

A
GRSWETD)

Q

LS e e 4

jon was difficult cr sesy, cxpen

knd & pocrtiun for samples?

If‘
lﬂ
"
8]
]
Hh
H
i
(4
'..I-
<
ﬁ

(Nudding head indicail
And actually you éon't kngs wvhsther the

cive c¢r inexpansive?
(Shzking head indi

ating ¢ negative

You deat't gven kncw what the tamper

- Vo -
p&u-—&.—.---— e | e wSRdWW dae

=]

223 you heve o ides whaihauyr ony

szxmplee were spocificelly lafé et Dzmwillz or ot £he State

Departuernt of Purchasee, Cr sayvherds Bles

guzstion thet

FL.PTe.STHLEEA IV .

eny timz ycu hed & prcblam, ycu would

-
4

But among other tilag: thiot you teok

LRb L5 CUTTeOTs
* - - - - - -y e oy - -
Now you weare asksd by th: Judge &

cLused yeu To answer, "if thore were any

e thz jeb, th: cgency wiwld nctify us and ve

[M]
0"
gi
Al
v
r
L1
Ty
1
’_l
i
)

Thet is cecrrect.
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HKyber - recross 66.

Q And Mosteller was the one that had
arrangad tou put you in a position to meet zll cf the
r2quirements of the bid request propusal?

2 That is ccrrect.

MR, SPENCER: That's all.

RE-KEDIRECT EXAMINATION
Y MR, BARRY:
Q Sc what yeu zre saying in rosponse to
2 defansa's qu"s:icn.nr is that thrcoughou® the entire
trznsacticn, you relied on Mr. Mosteller?

A Y&5,; Sir.

M. SPLUCER: Hz hze alrendy
stetsd he did about 7 piecas of papar.

TEE COURT: All right, &ny
furth=r questions, gen+lemsn? .

MR, BARRY: 1z, sir.

THE COURT: Thenk ycu, sir.

Ycu m:y step down.

WITIieS5S STOOD ASIDE.
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67.

MR. BARRY: Coguld we heve &
shert recess?
NOTE: At this pcint & brief

racess i: hzd, after which the hesring is resumzd,

THE COURT: Next witness.

M2, BERBY: Frznk McErntez.

FRANCIS X. McEMTELZ, JR., &.

DIRECT EXrRMINLTION
BY I“R. BARRY:

Q Sir, would yocu tzll the Judge your
nams and occcupaticn, plsase?

A My name is Francis X, lcDntee, Jr.
I &z cmployed in the Quetaticons Deopartmenit of InterRoyel

Cerperztion.

THE COURT: Whit is your

nam, pleasa?
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THE WITNESS: Francis X. McEnte:z,
JX.; HN-C=-E~-N-T=E-E,

THE COURT: And ycu ara with
the InterRoyzl Cozporsation?

THE WITNESS: Yss.

Q What specific functior dc you perform
<r thz IntsrRoyal Ceorporaticn?
A My functicn is tc work with the factery:
:né with the salesmen in devaleoping prices for compatitive

bids, anéd if wa raceive thez awaxd, %o precsass ihz erders

thrgough €6 the plant,

Q You speak of crders. Do ycu nave some
:xnertise in recziving or hendling cof crzders i your job?

A Yes, sir.

V] Specifically vhet du you dz, if at all,

zbout grdsrs?
A Well if we receive & document, I woculd
have to brzzk cut the itams to the varicus plants, what they

er: €o supply 2t wheat prics.

Q Whe or wherz would you reccive decuments
frem?
2 Thet cculd com: from & voncéecr or &an

end user.

Q And specificzlly in & factery typs
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1 arrangameal, ysu would receive thess decumanto?
- 9 A Yo, sir.
3 Q I wcoculd like to diract ycocur attcontion
4 back tr Lrgund SepteEmber of 1976. Were you tho: employed by
- 5 InterRoyal Corporation?
- & A Yes, I was.
et 7 Q Ware you per charce pirfcrming the same
- duticc?
8
; i Szn:e. furcticns.,
0 ¢ Lot me show you Cemmonwaznliih's Exhibit
= AR ;__ W & n o ) e T ek e ® ~ 5 -
- =3; for iduvsaiieakicn.  Tull the Coarlh what, 4F anyrthing,
12 g
13 A This Is & purchass oxdsz from  Ginns
. Stuthomn wrishon up cn cx Interkoyel purchess ozder form.
-
-
Snd 15 A Ix6 wirt 2n the celdE, E3x7?
5 Z 1i/16, 1 believe, '7€, but zhet's ripp:zd
-
17
18 Q Now whot is this crder, exzctly?
. A Thie is & two-pzge furm with & carben

- . S mis .\ - ) S - % .
in pomwelni. Thoe top whilis shezi, you con sez here, is the

£ del - S . =T - "
Torm 0ot weuld bl sant to us. Tharce is & ycllow shezt that

was baliind Lo, oy L. e salzEnoun's copy of thed.
Q Irn the normal ccurse of busincse, vho

1 Thet is the szlesman.,
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A That is a spzcific nzvz that we would gest.

McEntee - direct 70.
X Q New this particular jecb is the Southern
h : Virginiz M=ntel Hezlth Instituts, is that corract?
3 A Yes, it ds,
4 Q | How meny order blaznks wouldvou receive
5 cn ¢nz job?
S 6 A One.
3
7 Q Now the documsnts that are underneath
-
8 the facing pzge, what if anything are thev?
9 A That losks likz & pheotecopy ¢f & bidil
= 10 Q " And frem +his bid, what if zrnything,
1 éid the factory do?
12 A The fackory would have $c monufaciurs,
" 13 | in rccerdznes with the instructicns given on both the top:
son. 14 covar shest here andw cover lettsr to then.
N 1 Q Spacificaily i this cosa, wsuld you
& 6 || rifex ¢o ths middle of the $op she.t? In there it specificelil
17 ctztes tamper pxosf hardware snly ¢, z2nd then it liste
18 cartzin itemc. What, if any, explanation can you give to tho
- 19 Court ccneerning tamper proofing on the crder yeou have in
“ 20 ycur hand?
21 2\ What I would have ¢ do is notify the
~ 22 | plent the® thoy have 5 supply =his typs of hordwers on
7 23 thes:, particular items cr in that loczticon,
N
24 0 Theat is z specific noctaticn?
- 25
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Q On this particular jeb, what do you have
ccncernirng hew many items werezactually tamper procfed?
A From this document I have nsthing at all.

I woeuld need anothsr decumant,

Q What is that?
A It would be &n invoice.
Q Fine, I understand.

Is +his document maintzincd Iin the
normzl course of business for InterReyal?

L Yos, sir.

MR. BERRY: Ths Commonwealth
would cffar this zs Commenwealth's Exzhibit 23,
NOTE: A% thie poini the above

referred to purchasc crdor with actechments s

Q : Sir, I would like+t> show you an exhibit
het hes previcusly been marked a2s Commenwezlth's Exhibit €,
and t¢ell me if you have ever sean this decumsnt in cennection

with the Danville jeb?

ZI I\TO -
Q Is thstnot elsc &n crdcr blank?
3 Thic would be the seccend pzge tc the

crder blenk that ycu just showe d me.
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McEntee - direct T2
1 Q But they are nct similar at all?
2 A No. Therz is nc middle paragraph.
3 Q - Now sir, vou spcke of other documents
4 |l ‘thzt you would need in determining whether or not IntzrRoyel
5 tamper proofed certain hardware. Let me show you Ccmmon-
= 6 wezlth's Exhibits 7 through 1l cn the Danville job, which
< 7 hae bssn previocusly admitted. Are these the documents that you
8 are spezking cf? |
9 A These arc the documents that I would hawve
10 besn epactking of. The inveice, what we actually supply, &nd.
11 it shews hore on the invoice tamper proofed heardware.
12 Q Was includsd? |
13 A Was included.
14 Q So by exanining, Commenwealinh's Exhi Hte
2 15 10 &nd 11, you cazn detsrminc <hat tamper proouf hardware was
16 alresdyin the furniture?
17 A Was alrzady in thz furniture.
18 Q And this decument issued forth, then,
19 frem wour factory?
- 20 A That is ccrrect.
21
22 I’R. EPELCER: II Ygur Honcr
23 pleasz, I wculd again objcct te the lesading.
} 24 THE COURT: I will sustain
25 your cbjecticn. Stop lezding, Mr. Barry, please.
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BY MR,

You are not a witness.,

MR. BARRY: Yes, sir. That's
&ll from this witness.

Thark you, Mr. lichntee.

THE COURT: Any guestions, Mr

Spancer?
MR. SPENCER: Yes, sir, just

a iew.

Could I ask the raperter to oo
bzck to the questicn to which I cbjscted rather
lzte?

NOTE: At this puint the reporter
rcuds back the previous quasticnan znswar, viz:

hiz documznt issucd forth, then,

il

uzsticn: And

| @]
[l'

Fh

rcm yeur factery?

Answer: That 1s correct.

CRCSS-EXAMINATION

SFENCLER:

Q fdow these ere the decunmanis ycu looked

«t. which onis, in particuler, did ycu leosk ee?

A The tcp page.

0 The tcp page?
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10

11

McEntes ~ cross 74.

A Alsc the pages here that are marked
IntarReyal MC 70516-0 and -1.

0 Now where were they made?

A Ones invgice was made in Plainfisld,

Czonecticut. The other one would have been mzade in Michigan

City, Indiana.

Q : ‘Did 'you meke those documentsf

A Nc, I did neot.

Q Did yeou ever seathis furniture?

A No, I did rot.

Q Than you don't know, &s z natter of f&c,

wh=ther the #%amper prcofing was ever installed?

A -Only through the decuments that if it

is docurentsd therc, that we have €o supply it with tamper

pre=f hzrdwares.
Q Yeu are wssuming that you weuld have dons

what vou were asked to do?

A Or what the plaﬁt was instructed to do,
yee.,

Q Would you leeck a2t the top one df these
doccumznts?

p2S Which secticn?

Q ‘'Right here. This makes reference - to the

inst&llc3d Rebinsen tamper procf hardware, is thet right?
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fcEnte=a - croess : T

A Thats correct.
Vhat are the ncxt two words?

A If possible.

MR. SPENCER: Thank you. I

heve no further questions. -

REDIRECT EXAMINATION
LY KR, BARRY:

Q Geoing back to defense's quastion, Robinson
if possible, what if any =xplansticn, as a factory representa-
tive, do you have for thet

A There zre cther types coi tamper proof

hordware other “hin Robinson thatcould be supplied,

KR, BARRY: Thank you.

RECROSS=EXAMINATION

BY MR. SEENCLR:

0 ‘‘het is your explanaticn?
A Thet is my explanation.
Q But as a matter of fact, ycu hzé no

contact with this furniture?
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A No physical contact.

Q And you never had any contact, I gather,

ith zny of the furniture that you ourdered?

A That's correct.

Q ' This particular jecb yecu did not price?
A No, I did not.

o) ' Se ali‘yﬁu.kncw about this is that these

tre the scrt of documents that come through veur office?

A That's ccrrect.

MR. SPENCER: Thank you.

THE COURT: Anvthing further?

FMR. BARRY: I have nc furthar
guestions cf this witness.

THE COURT: I weuld liks to

kngs, ie this onC supposcd to bez & cerbon copy

THE WITNESS: The yellow page
should ba & carben copy of the white. There is a
ceérbon insert that goes baéwesn the twe pages.

THE COURT: t hes cne to Ginns
herz, and the other, tc Poyal up 24 the top.

THE WITNESS: Right. If this
wZs dene, the to Royal should appzar on this copy.,

thrcugh the carben.
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THE COURT: In cther wcrds
this is the infermaticn you received from whom?

THE WITNESS: This wculd ccm:
ir from Dave Mosteller.

| THE COURT: Can you tell if that

is the same order?

THE WITNESS: The same order?
It has the same name cn it and the same sell to..
The top paragraph is similar. The sscond paragraph
is totally differert. It should bz the sams order,
but I cannoct tcll if it was or not.,

THE COURT: That was thsa
difficulty I was having. There is so much conflictin

€ is hezrd %o tell.

'_l

IThet is the deslivery, 4ciloets?

TEE WITHESS: Tzilgats would
mean it is not instzlled, InterReyel is not
respensible for the installation, just teke it o
the end of the truck and it is the responsibility
cf the installer cr the end user to take it from
the truck to its location.

THE COURT: Wecll the criginzl
hed attention Ted Juda . who is that?

THE WITNESS: I have nc idca

who he is.
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o
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wanted to get it straightened out.

I believe h2 may be somecnz at Southern Virginiz.

MR. SPENCER: That is correct,
Your Honor. I think all counsel would stipulate
that Mr. Juda was at the instituticn.

THE COURT: All right, I just

In other words, you are sent
is schedulec alsc?

THE WITNESS: Yes, that would
be attached just &s you sez it.

THE COURT: It would ceme
like that tc you,ycu weuld get thic?

THE WITKRESS: I woculd gct that
ccmplets doccumant.

TESZ COURT: Then you scrd it
cut to the varicus cempanies?

THE WITNESS: What toc mznufrctur
and whet to ship.

THE COURT: It says all items
cn sheet 2 thrcugh 13. When they come merked A-3-A-
Reyal, it has goct 2700 marked out, -2,2 place settes
round tubs, sixth cushicn, GR-1l. When that gees
o the factcry, they would kncu?

THC WITNESS: They would know-

whzt piece of furniture to5 menufacture frcn that

A
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1 descripticn.,
. THE COURT: All righ%t, gentlemen.
? D¢ yeu all have any more guestions after the
. quzsticns by the Court?
5 MR. SPENCER: Yes, sir.
6
T
8 RE~RECROSS EXAMINATION
9 BY MR. SPENCER:
10 Q I understend InterRoval did nct handle
11 installation?
12 A The purchssa crder %c InterReyezl did
13 not inciuds instzllaticn.
14
15 THE COURT: On. uther %hing,
16 veu sy there ars mores thon cne temper procf
17 herdwars, thzre is more than cne maka?
18 TEE WITRESS: There is more
19 then crs typs.
20 THE COURT: What is Rebinsen,
2 20 you happen €o know
= THE WITHESS: PRecbinscn iec &
23 specinl tyvps ¢f heozd thst would be attached ¢o the
2 Ecrsw s ysu cculdr't unscresr it with = norme
25

screwdriver. You would nezd & specicl serowvdrivsr 4
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McEntce - re-recrcss 80,

tighten it cr loosen it.

THE COURT: Is thzt the cne that
is cut sc 2 screwdriver wsuld just turn eround in
1L?

MR. SPENCER: It is that type
of thing.

THE COURT: The crder you
rzceived said nothing absut tamper procfing?

THE WITNESS: Could I just
check that again? It says plezse usce Robinson
hardwere if possible,

THE COURT: Wculd thzt bc tampzr
prcef?

THRE WITRESS: That weuld be
tumprxr precf. It sazys above that, wz linzs above
that, ¢tamper precf hardwsre, and Reobinsch is a

sprcific type of tamper proof hardwarca.

BY MR. SPENCER: (Centinuing)
Q There &re cther kinds cf tzmper prosf
herdwere?

i Yes, thsrez ars,

THE COURT: Wculd ycu mind

esking him do. they have tradz names, tzz, in cass
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-
1 they cema2 up, like Rebinsan? Do the other cnes
- 2 have tradc names?
3 THE WITNESS: I am not &ll
4 that familiar with the typss of tamper pruce
o 5 hardware,
. 6 MR. SPENCER: Neither am I,
s 7 Judge.
-
8
9 Q Ycu were asked tu lock 2t Exhibit 6 and
10 compars it with yeur 23, znd thav are not ths sem2?
= 11 A They arz nct the samy, no.
12 0 They weuld only be the samz if 6 was
13 & carbesn ef 232
‘, 14 E Is &6 tha yzllcw copy?
o 15 o Yoz,
16 p=A Thate eorroch.
17 Q So i is chvigusly ne: & cerbeon copy?
18 A Thatt correct.
" 19
i 2 MR. SPENCER: Thank ycu.
21 EX. BARRY: I have nc more
i 29 gussticns of this witnsrs.
N 23 TET COURT: Mr. HMHcEntzz, you
‘) 24 crz cxcuszd from this, but don't lezvs bscause
25 you might havez to coms bxck.
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MR. BARRY: Yecur Honcr, the

Commonwealth and defense have agreed to stipulats
that the writing en Commenwealth's Exhibit 6 is

Mr. Mostsller's and the handwriting on Commonwealth'
Exhibit 23 is Mr. Mostsller's.

THE COURT: Who signed this,
Buyer? Dc ycu have evidence as to that?

One hes gct Ray Kyber &nd one hae got --

MR. BARRY: Whzt was stipulatzd
is &1l thz writing on the documan%. That name is
nct cn the signature line. That is on the line
for nanmz cf buyer. We are not trying tc show that
lir, Mgstoller forged Kyber's name., |

TEE COURT: Ng, I just want
to know that.

MR. SPENCER: Mostzllzr put
thzt cn the line,

THE COURT: In other wezds,
gentlemzn, the stipuleticn is that Mr. Mostzller

wrcte everything con both ¢f those dscumants,

¢t

}

uplere 16 4 ary

4]

clesrly indicated ¢ t€he coa

(
M

thet somsthing was donz in the New York office?
MR. BARRY: Righ%.

I call Mr. Fhillips.
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CARL L. PHILLIPS, & witness

called by the Commonwealth, firsthsing duly sworn, testifics
as fellows:
DIRECT EXAMINATION

BY MR. BARRY:

Q Sir, tell the Judgeyour name and ycur
cccupaticn.
A Carl Phillips. I am Builldings and Groamd

Suparintoendent at the Mental Hospital in Danville.
Q Sir, ware you working in that positicn
Septambzr through May of '76 £ '77?

A No, I was Hospital Electrician there.

Q At thet particulsr time?

b:Y | Yzs, sir,

Q Did thcere come:. e time when somc furniturc

was breugnt down to the Danville Mzuitol Health Instituiicn
that yeu are aware of during that timz period?

| A Yes. The furrniture was shipped in by
the truck lcad right after wec hzd opencd. We was crdered
tc open right after the copan house pericd, and it &ll came

in ocn thr tracter trailer.

[»)]

Do you remembsar approximately what
timz it was that it 2ll camz in?

No.

Lo T

Now thie particular furniturs thet ysu
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are speazking cf, di¢ you have cccasicn at that particular
timz to see Mr. Moeteller down there?

A Yes. That was the first time I met him,
ves. Tho fuﬁnitura came in on, I beligve it was Roadway
trucks, and he came up when the trucks were sitting out
thera.

Q Now can you remember specifically
what involvement, if any, Mr, Mosteller or his crew hzd

with the instzllztion of thzt furniture?

b
Q
to thebest cf ycur
A
assigtent directcer
I mz¢ Davs 2f thet

cday &t the most.

They didn't have & whole let, no.

Would you tell us heow long he was there,
reccllecticn?

Well, the trucks cameé in and the

told us &il to go down and unlcad them.
timz.I think he may have stayzd therz &

-~

tie seid he had tu go scmewhare for anothur

job. And thcn we procesced tu unload the trucks and uncretes
thz furniturc and tzke it out.

Q So spscifically when you say ws, who
aerc you speaking of?

A The hospitul steff, It was about 7 cf us
at ths nospitzl et that tinme, There vas & maintenznes crod
and & rascrewtionzl therapy crew ond myeszlf.

Q Hewr leng did the job tzke ycu?

A

It tcok us about 3, 3-1/2 days to w:lozd




b i : CRANE.- SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET.
RICHMOND, VIRGINIA
PHONE 648 - 2801

Phillips - direct e5.

10
11
12
13

14

16

17
18

19

averything.

Q Now Mr. Phillips, what, if any, ccnversa-
ticns have you evaer had with David Mestsller concerning
Zhe samplgs cf furniturc laft at Danville?

A Dave asked mz cn cne cccasicn if I
would sign & lettar verifying that we had sampla furnitura
in the hgspital, and I t0ld him I cculdn't de it beacausce
at that time we didnft havse any furniture in the hospital.
The reascn I knew it, I was hired &s the slsctrician, znd
I was spending my time at that tims laying cut tha huspitil
elec.r_c;lly and I knew that no furniture exizted prier <o

those trucks coming in. Seo I didn't sign any letter.

Q : And yocu ars unaware of any samples
axistirg?

A NG, nc samples wzs in that hespitel, no.

Q Mr. Phillips, in ycur pssifticn at that
particular time, wera ycu able tc dstermine whether or nst

zny <f the furniturz neadsd tamps

H
Ls)
H
o
8]
I
I
2]
>
“

Well all ths furniturs cams in with

oot}

tanper procfing except for chout 10 beds on the second truck
lczd. 1I% caussd us 2 loct of problems orn instzllatiun

bzcauce wz didn't have the ®czis o dz it wi

r

h. On thd¢ beds

L

themselves, therc was abcu* 10 that didn't have ths tampss

- —

procfing. All ths rest cf the chairs and fables ard everyihin

&id
e -

u
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1 Q Did there ccma a tima, then, that Mr.
- = Mosteller helped you tamper procf those 10 beds?
3 A Yes, he did take care ¢f the %“zmper
4 procfing cn those 10 beds, or that small number cf beds.
- 5 Q How many additional pieces of furniture
6 wss in that entire lcad that came in? Can yocu give me a sum
7 totzl, from your recollecticn?
8 A Well let's ses. 1It's twe begds per room,
9 I thirk we got 96 beds and there was about 10 thet didn't
10 have it.
11 Q Did any other items besidss bads ccme
12 in?
13 A Oh yes, tables and chcirs, &ro seatzre and
14 three sezters, and kitchen tables, kitchen chizirs, thes cffico
ég? 15 furniturz, filing cabinets, desks, everything. Everything h:d
16 it but thcsz bads.
17 Q Did there come a timg,cir, that ycu
18 signed any letters concerning this tampsr prccfing &nd any
19 tamper prccfing cof the furniture?
20 A Rll righ%t, after all the furniturz head
21 begn delivered and weiégg cpsn, we had pztients, Dave ceme
22 back end wzrtsd Wesley and myself to sign 2 lettor verifying
23 that hc hzd tamper precfed thouse beds. And Wzzlcy and I
(*) 24 cesdign:d that letter.
25

] Let me show you Commonwselth's Exhibis 2

e
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eand tzll me if you have ever sesn this lstter befcre.
2 Yes. I édidn't remember this when the

Stste Poclice came down. It took wvhile tc remember it.

L]

Wo wereg suppesed €c have haed tecls and extra haerdware &lse,
and like I said, Dave cam2 back zfter everything was there.
I would cnly cosign it with the purchasing agent so he
cculd verify the fact that we hzd not gotten anything arnd
that he had got thies stuff focr these extrs beds cor extrs
herdware for the beds.

g You understand that, then, tc be

cenczrning the tzn beds?

n Yes, the wzy Wes explzinzd 1t to ma.
Q 7¢1l just tell me your own undsrstandinc,
A .11 right, %he way I undaxstand it,
this lettsr wes suppossed €2 vorify the tomper proofing fer
thoszs ten bedsg,
Q ¥ins, thenk you,.|sis.

1D, BARRY: Thc Commoanwealth

cffers this s Commonweszlidi’'s Exhibit 24,

g e T R T ) = eale. L T L )
COOmonwanlon "6 LILiDIT INC o LG

F

IR, BARRY: Therk you, l=.

?hillips.
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CROSS-EXAMINATION

BY MR. SPENCER:

0 Mr. Phillips, you started to say, “the

way Wes explained it toc me"?
A Well, Wesley was the purchasing agent.
See, I wculdn't sign anything for Dave after the guestion of

atgr furniture. I knew that ths tzn beds --

tr

Q If you will just listen --
A | I beg your pardon?

Q

If yocu will just listen and answer
A okey.
THE COURT: I +hink he: hes =

right 4 explzin his answer, lir, Spencer.

You may continus.,

d

ME., SPENCER: Wsll I'm sure hsz
dees, Judge, but I have tc zsk the questicn, first.
THE COURT: All richt, cc

right slcng.

Q David Mesteller nzver undoriezk to

explain thet lstier to you, did he?
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A

Q

A

Q

A
frcm.
thcuch.

Q
got ig?

A

Q
prezfing, &

0w O ¥ 0O

R

| @

No.

And as a matter of fact, didn't the

lettzr come from lr. McIntyre?

No. Dave was standing there,

Do you know where it came frcm?

No, I don't know where the letter camz

Dave was standing there when we signed the letter,

But you den't know where Mr. Scorce

No.

Nuow you ware askad about the tamper

except for azbsut 10 beds?

Right.

nd yeu said that everything was tamper precfed

Are you surae of ths number?

No.

Cculd it have bezn as few &s 57

Sure -

And ycu sey it was about 107

Yes, as best I r=membar.

I+ coculd hsve bazn 157

Nou, it wes the ncse of

The beds was right ir ths nose

But &all the rest cof it

Hhe truck of the
cf the truck.

was tampz=r procfed?
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1 A Yes.

- Q All the other beds?

3 2 Yes, the beds and the cther furniture.

4 Q New if there were only about 10 that

B weren't tamper prcofed, let's, for purposes of discussion,
- 6 assumg that all of the beds were cordered with the tamper

(f proof hardware. Then 10 of them didn't have it, is that

8 what yu are saying?

9 A Right.

10 Q And no cne knevw how many beds would or

11 woculd not have thz tamper proof hardware until they get

12 there and you wers instzlling them?

13 A I dent understand you.

14

15 MR. BARRY: The¢ reason hs

16 duesrn't understand ie becaussz thut cells for &

17 cenclusicn that he can't mzke.

18 THE COURT: Well I think, frem

19 thz evidence, no one would know what was in the

20 truck until.they-openéd thz boxes.

21

22 G But you ere awars that the rcoguiremunt

23 wes that zll the beds be tamper prccfed?

24 A Right. |

25

Q was this ycur caly experience with receivip

T

18]
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a lerge delivery of furriture as an employee of the State?

A Uh huh.

Q The entire facility wsas furnishéd, was
it not?

A Right.

Q And you spoke of everything having

tamper proof hardware?

A Right.

Q Actually, & substantial ampunt of the
furniture thet want into the building didn't even come

from InterRoyal, did it?

A About half cf it, I think, cameg from
InterRoyal.
Q So ycu are tslling us, then, that even

the haelf thet dldn’t comg from InterRoyel, &l11 £heat had

Rebinson tamper prucf hardware cn it?

A All right, the cther half cf the furniturs

was assembled by the manufacturer., Thezt came in assembled,
so I didn't have any dealings with the cther furniture.

I cnly had dealings with the IntsrReyzl furniture.

O

Did ycu perscrally have dezlings with

each cof the pieces that camz in?

b

I counted the boxecs &nd signed the

rzceiving slips, yes.

Q - Who ectually essembled it and took it up
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25

&nd put it in ths

A

and I helped hzul a lot of it tc the rocms.

Q

it, because you were deing your work and cther people were

working?
A

Q

to & particulxar rocm?

A

&ad vhere the furniture was suppused to go curselvas.,
Q

Mesteller and you szy that he was there when the Roadway

Truck camz and was siftting there?

A

the Rozdwiy truck came or not. I was scmawhere else in the

hespitzl when the

called us ¢ ccme

Q

ther« & duy --

rooms?

Myself, I was in on some cof the assembling

But you can't te€ll us who else was dcinc

I den't know what you're asking.

You can't tell us who togk the furniture

Oh, we gave them a list c¢f every rcem

All right, you were asked absut Mr.

I den't know whether hz was thers when

truck came in, and the Assistant Direcker

up and dc the work.

THE COURT: thris wa?

And you say ycu think he may have stayed

THE COURT: Excuse m&, Who is wet
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You said, "the Assistant Director czlled us tc come
up there",

THE WITNESS: Well the
mzintenance crew had zlready beenhired at that tims.

| THE COURT: Who?

THE WITNESS: The maintenance
crew. None of the administrative staff had hirzd.
The maintenance crev and the R.T., staff were in the |
hospital settiﬁg up the variocus jobs.

THEVCDURT: So when you are
referring to we, we are stzte employeas?

THE WITNESS: Right, We wers:

all State employees.

Q You were nct peid by Intorkoyal to instzll
tham?

A No, no. I had never heard of them until
thet time.

Q And spescifically, ycu &ll were called

by the kssistant Director?-

A Right.
Q Ard he told yocu to do semething?
A Well he told us tc unlecad the furniture,

tzke it cut of the cardboard, check it in and put i¢ in- ths

Irccn.
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1 0 But Mr., Mosteller never told you all whit
- tc de?
3 A No.
4 Q And the question that I asked just &
5 moment ago, you said you met Mr. Mesteller at that time.
6 You think he may have stayed there a day?
7 A Yes. It was quite & lot of cconfusicn.
8 We: had trucke sitting there waiting. He introduced hisself’
9 as the InterRoyal representétive, a2s best I remember.
10 We got started and he tcld us he had to go on to ancther
1 | jeb and he would be back later, which he did.
12 Arnd at this time you were thc electricicn
13 a Right.
14 Q Were there various things that had %o br
15 done by an electricisn during the time thzt this furniture
16 w&s being put in the reoms? Werc you engaged from time ¢c
17 timz duing the work of &n electrician?
18 A No. The Assistznt Directecr, hz made it
19 pratty plain to get up there and unload those trucks.
20 0 The Assistant Director did?
21 A Yes. We had no choice.
22
23 HMR. SPENCER: I have ro cther
24

humercus questicns.
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REDIRECT EXAMINATION
BY MR. EARRY:

Q Mr. Phillips, would it be fair to say
that even the five to ten beds that needed tamper proofing,
you did that work also?

A I can't hear you.

Q The 5 to 10 zdditicnal beds that nezd=zd
tampar proofing, whe did the work on £hes?

A Dave brought the hardware andéd we put
it cn the beds. The beds came in partizlly installed. It
folds up. 1It's & couch in the daytime znd & bed a2t night.
The tanper proof hardware, the piano typz edges thet held

it on, we put these in.

THE COURT: 1In cther words
tatc amployees did a1l of the instzllaticn of
the InterRoyal =--
THE WITNESS: Yes, sir, I'd
say we did 90, 95% of 1it, yes.

THE COURT: Whc did th& other

THE WITHNESS: Well thzre was

& little man up there on &nd cff 2 or 3 timez. I

can't remzember his namz. Bu® he had his scn with hinm
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and they halped to start with. They left and they
came back. They was in and cut several times
during the whole process.‘ Everything was in huge
pasteboard boxes. It was really a pain. And ve
had to take it out of the pasteboard and put it
back together.

THE COURT: Teo your knowledge,
there were no sample items on the project?

THE WITNESS: Ng, there was
ne other furniture in the hospital at all.

THE COURT: Did ycu get any cif
thz furniture theat was alrezdy set up?

TIEWITHESS: I beg your pardon?

THEE COURT: Was eny cf the furni
turz frocxm InterReyal alrezdy set up likce & szmple
would ba, I zssum¢, or did you have to assemble it
all?

' THE WITHESS: We had to put --

It came in partially assembled and partially
disassemblad, znd we had tc put it tcgether to
put it in the rocme.

THE COURT: All cf it vas in
cardbouard boxzs?

THE WITNESS: Right. It cames

in in huge cardboard boxes.
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THE COURT: Thank you.

MR. BARRY: Thank you, sir.

RECROSS-EXAMINATION
BY lMR. SPENCER:

Q If we could go back just for one minute,

I want to see if you can identify the little man.

MR. SPENCER: I am going to
ask the bailiff ¢o bring & man in, and I want
you tu lcock at him., Don't speak, just leock at thz
man if you will.

NOTE: At this pcint a man

is breouglkt intos the ccurtrcon.

D2 you sega that man?

A Yes, sir.

MR. SPENCER: Go ocutside, sir.
NOTE: 2t this point the gentle-

man leaves thce ccurtrcem.

Q Is that the litile mzn whc was up therc

2 cr 3 times with his scn?
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A Yas,.

THE COURT: All right, you
may step down.

MR. SPENCER: Your Hcncr,
pleazse, I would like the record tc show that that
is Mr. McIntyre from Royal Installatiens.

MR. BARRY: Cbijescticn. That
is Mr. McIntyre, pericd.

THE COURT: All right, he will
be & witness. We will find cut.

Can this gentleman, Mr. Phillips
go back to Danville?

MR. BARRY: Yes, sir, hes mzy.

THE COURT: Sir, ycu me

[
o
o

e€xcused and go back if ycu sc desire, or ot

m
v
"

H

1

A

cocurtrocm, zither cns.

WITNESS STOOD ASIDE.

MR. BARRY: Mr, Scarcc.
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J. WESLEY SCRARCE, a witness

callzd by the Ccammounwealth, first beinc duly swcrn, testifies
as fellous: |

DIRECT EXAMINATION
BY MR. BARRY:

& - Mr. Scarce, hecw are you teday?
A Fin=, thank ycu,
Q Would you tell the Courtysur full nams

and cccupation? .

A Jechn Wesley Scarce, Jr. I &n the
Purchzsing Agent for Scuthern Virgirnia Mentzl Hezlth Institus~
in Darville, = Stzte agency.

Q Now Mr. Scarce, did you hzve cccacicn
te ba employed in tha samé capacity from Septcembeor of 197¢€
te oy 18772

A Yes.

Q Did you have cccasicn on that pzriiculer

tize to receivs som= furniture frcm InterRoyal Cempeny?

A Yes.
Q Now directing ycur attention tc thot
perticular tin: psrlcd whan the trucks camz relling in, czn

ycu ¢z2ll the Judegs what, if any, fusniturs yveu reczived on
thet pzrticular cececasion? What was the order zll sboui?

A Can ycu be more spacific?
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Q Certainly. Did there come & time that
gome furniture arrivaed that had been crdered by your
instituticn through Ginns Scuthern and InterRoyal?

4 " Yes.,

Q _ Would vou specificzlly tell thz Court
what, if anything, was in that crder? Can you rzmember?

A Well at thet time we were equipping a
new facility end all of the fu;niture thet came in cane iz
undsr ny supervisiaﬁ and was checked and placed as to its
de2signsted area of use. And what you are speaking cf, I
suppcse, is part cf that furniture?

Q That's right. You ther have nc perscnzl
kncwledge of the exzct items that you crdered throuch this:
particulzr ccmpzny? |

A Nc. Without seeing the crder thzit you

)
H
)

> referring ¢o, I wouldn't say thet.
Q 211 richt, let's ccntinue, then., Did
ycu have cccasgicn tu speak with a David Meusteller ceoncerning

the furniturse that came in on this, lcad?

A You &re talking about a locad of furniture,

and I am not cricntzd ac to whet lecad ¢f furniture you arc
tzlking s=bout,

0 I understara. Laot's start frem the back
and work ferward, thzn.

Did you have occasicn, while wecrkine =zt
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the Southern Mental Health Institutz, tc sign certzin docu-

ments acknowledging that InterRocyal furniture theat had
arrived had been tamper proofed and installed per the ordex
with tha Ginns Southern? And I am referring to Commonwezlthis
Exhibit 25 for identificaticn.

A Yes, there is a statement certifying that
the equipment was as specified.

Q Now how de you know that?

MR. SPENCER: E:xcuse ms,., Is

thip 25 or 26?7

MR. BARRY: It should be 25,
Q How were ywu able £o £ill cu%t such &

A Because it wns checked €0 se:z thest it Lod

the tzmper proof hardware mentioned in it

ad - ="

Q Who did the checking?
2 Carl Phillips and I both checkad if,
Q So tu¢ the best of your satisfoction, then,

2ll the furniture hed been ccmpletzly tamper prosfed, le
that ccrrect?

A Yes.

Q New in this particulzar jeb, woere thors

eny samplcs lzft€ ot the institution?
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1 A There were no samplecs.
2 Q How are you aware of that?
3 2 ' Because every item was checked, itenm
4 per item per shipping ticket and per ordsr cepy.
5 Q Did you have occasion —--
6 A - ~ And there were no mismatches.
7 Q No mismatches? The building was ecmpiy
g | pricr tu thc.furniture erriving? i
9 | A That is right.
10 Q And did you ever have cccasicn toc spszk.
11 tu Mr. Mostsller about the samples?
12 A There were no samples mentioned to me.
13 Q Did there come & timz, sir, that you
14 signed ancther lettasr concerning completion thzt you ssnt tc
15 the Commenwezlth?
16 A Yes.,
17 Q Now specificelly, why did yecu agzin £i11
18 | out this letter?
19 A . Mr. Ryber, who was with Ginn Scuthern,
90 | called and zskad me would I give him a certificate stating
21 | that the order wes ccmplete so that he could make claim feor
22 |ptyment of ths bill, ‘the invealca,
23 C Ncw thet is Commonwealth's Exhibit 6
24 |[you ars speciking . cf?

]
o

Who geve ycu Commonwezlth's Exhibit Lo. 252
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A

The 25 you are speaking cf was not put

cn & piece of letterhead stationery. Thxt's the only differencs

n the twe orders.

Q
A

way back.

remembeor.,

iho prepared Commonwezlth's Exhibif Ne. 237

You are asking me to remember scmathing
I understand. Just as long as yocu

I'm noct certain.

But that is your signature?

Yes.

MR. BARRY: Thank ycu, sir.

I have no further questicns.

THE COURT: Do ycu want to

introduceg that?

MR. BAPRY: Ygs, sir, Ccocmmen-

wezlth's Exhibits 25 and 26.

NOTE: At this pcint the above

referred to letters are marked and filed as

Commenweanlth's Exhibits 25 and 26.

IiIR., SPENCER: W& have Lo

cuesticns.

THE COURT: All xright, sir.

You moy stzp down., Thank yocu.

WITKESS STCOD ASIDE
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MR. BARRY: Your Honor, the
next logiczl witness in this sequence of events
for the Commoawaalth is Mr. Art Zimmerly. The
Commcnwealth and defense have reached stipulation
of f2ct, bectuse he is snowbcund in Virginia Beach,
thet if he were éresent here in court, he would
tell you that his name is Art Zimmerly, thzt he
runs thes company of Dadson Enterprises, Incorperztcd
and that he is a general building contractcr.

He weuld state that he received $5,000 froa Ginns,
in Richmond for tamper precfing furniture on a
State job in Danville. He would testify that hz
hzs never besn to Danville and he dossa't know

specificaelly what was done. Ha was tuld by Davi

[oN)

5

ctzllcr thet Beb Mcintyre couléd do the werk end
thet he, Dave Mosteller, weuld handle everything.
He received $1,000 frem the job, or excuse me,

he receivad §5,000 for the job. From that, $1,000
was retzined by him, $2,000 was transferred to
Artisen Inccrperatzd for Mosteller's zccounts re-
ceivible, and & title o & trailer wes Transforres
to IFA in the emount ¢f $2,000 &+ Mosteller's
recuzast for Mosteller.

Simply to finish the stipulaticn cf fack,
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104,
we would say that the billings &nd the payments
whichere Commonwealth's Exhibite were made at the
direction of David Mosteller.

The Commonwealth would call Charles

Bryant.

CHARLES D. BRYANT, & witness

czlled by the Commonwealth, first baing duly swern,
testifies as follows:

DIRECT EXAMINATION
BY MR, BARRY:

Q Sir, your namz and occupaticn, for the
reccrd?

A My nams is Charles D, Bryant, B-KR-Y-A-N
I am & special agent with the Bureau of Criminal Investigz-
ticn, Department of Stata Police.

Q Sir, have you bean previcusly gualified

in the ccurts in this Commonwealth zs an acccunting expert?

A Yes, sir.
¢ Specificelly this court?
A Nc, sir. I dea't recall the ccurt, bul

ong in the ¢lé City Hall-sume yezrs ago.
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recznt time pericd, have

z11 right, thank ycu, sir.
Now sir, speecifically releating %z a

yeu had ccecasion te coms irn ccntact

with ore David Mcetzller?

A Yes, sir.

0 Was that &t his reguest?

A Yes, sir. Mr, lousteller called ms on
crne occasign during my investigeticn of the furniture issus
&énd prztty much invited himsslf to sce me, and I was
recaptive ¢g thaé,

o Did thers come & time, <thon,that you zznd
he n=t?

;) X85, Bir.

Q D you spacificelly remauber the dits
ené Tin=?

o I commznczd tha purchasss &ndé supcly
invectigaticnh cn or zbout hugust 17, 1678, and cn ¢r ebout
August 31, 1978 HMr., Mustaller end I met at my offdce zt

o
-
<
’J-
m
[V

cn I cn Route 1 north of Richrcond.

Now sir, did yeu have cccesicn &t that

certeain censtituticnal rights?

tien,. znd within. thet I have £ litels ==
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¢ usz hiz &:rrmz, wvausuclly £at.

hzd cther jecbs with cther manufacturars such

liR. SPENCER: We will stipulate
prepsr wernings, Your Henor.

THE COURT: 41l right, he was
preparly advised of hia rights under Mirsndz vs.
Arizona, and he voluntarily weived those rights?

THE WITNESS: Yes, sir.

Q , Did he mzke & statemznt?
A Y=s, sir. we talkezd that ézy and he nade

Q Parhaps we hud just -- In =1l fairness,

21l the Ceocurt what, if anything, &t 211

A vzll that would b based ocn my reéccllectidn

bzlieve zt the moment you are concernsd with the

Q That's right, just his remzrks ccacerning

A Kelating t£c the Danville job, he indicateg

6% pocriion of the job ralating ¢o tampsr procfing,

o

jeb didn't nermally

+
|

-
e
.

thet woy. 2nd hs specifically, h: indicated thut

- -

ticnsl end Linczln thzi would have centeined such an"itam
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such as the $5,000 payment for tamper precfing.

With regerd to samples, ke indicated
that he had informed vendcrs thet his charges cr h;s prices
might centain items fcr samples.

And with regard to installation, he
indicated that for the most part, Mr. Beb McIntyre had
rendered the duties relating tc instzllaticn charges.

Q - Now Investigater Bryent whet, if any,
explanaticn did he give you fer the tamper procfing dens
dewn in Danville?

A I asked hin specifically about thet.
I hzd just commznced this investigation a couple cf weeks
ezrlier, and in my €ravels, I had developad through Ginns
&nd -- well perheps not through Ginns, but &s z rasult of

ot ol

- s ey . - -l - - -
ISVISULInG pLiporwork, 1% was reascnebly clenr tu me theg —-

MR, SPENCER: Negw I cbjsct
to what was reascnebly clear to him beczusz thet:
is 2

caonclusion he reached from the paperwork

he reviewed.

MR. BARRY: I cgncur.

circct my guaesticn mere specificzlly, then,tc thas
issur of tampcor proofing.

Q Whet dic Mr. Mestillazr scy his invclvemesnt
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with tho tampcr preofing was?

% I asked Mr., Mosteller spacifically about
thz temper procfing charge irn Danville, &nd he indicated
tha% thet invelvad beth h2 &nd Ecb Mcintyre taking zluminum
putty and spreading it, and he held up a finger, spreading
it through the slct on a screw sc that the material would
eliminete the slot in the scr

0 Now et this particular time, was that

pretty much the end of the cenversation concerning Danville?

A Bastd on ny best recellecticn, I belisve
it was.
Q Well let me ask wu, Mr, Bryant, in yeur

investigaticns &s thoy csntinu&ﬁ, did veu e&ver have cccacion

togu to Danville?

¢

R

Yeés, sir, I did.
¢ Did you ever have cccasicn 0 see &rny

screws with aluminum putty in tharo

eFesy

b No, sir. I loccked in Danville at many
many itens mznufactured by the InterRecyal Corporztion. Most
cf thet instituticn, I balievz, tha furnishings were providzsd
by InterRcyzl. And I purpesely locked at dezens and hundreads
vf gcrews, and I found, parscrilly fcund no evidencs cf znvy

N

putty ir thz slets cf the screws or zny indicazticen thzat

ethine & been there and somzone hrad tzkin somz type

dsvics and scraped it ou%,. that typz thing. -




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

Bryant - direct . P 109,
: Q Does your knowledge dictatz thet ycu
2 kncw what a tampzar procf screw is?
3 A Yas, sir. I decn't have onz with me,
% but I b&lieve I can identify & tamper prcof screw. There arc
5 several designs, but essentially it is one that a conventicn:zl
6 screwdriver will nct reverse the screw cut cf the product it
5 7 is put intc.
8 Q Did you have cccasicn to see any of
9 these on the furniture in Danville?
10 A Yes, sir, dozens &nd hunéreds, psrhaps
11 thousands.
12 Q Mr. Bryent, I would liks tc show yeou a
13 chexrt,; 1f 1 ccul&. |
14
)
’ 15 ME. BARRY: Yecur Homer, the
16 Commcnweslth at this particular time would ask
17 Investigator Bryant ¢ identify u chart that he
18 hzd prspzred under his directicn as an acccunting
19 expert, showing exactly what the breakdown of the
20 tid wes. tc. the parties, in chart form.
21 THE COURT: I have no cbijecticn,
22 if ncbedy else does.
] 23 MR. SPENCER: 1 dc, Yocur Hencr.
24 It is necthing more than a statement of the totzl
25

of the bid, the total cf the amount thet went tc
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Bryvant - direct 110,

10

11

12

13

14

InterRoyal.

THE COURT: It is rather
difficult for me to rule cn scmething I can't se:.

MR. SPENCER: I den't mind the
Court seeing i%, but it ics nct admissible. It is
ncthing in the werld but taking the figures
already in evidence and arriving at a corclusicn.

THE COURT: It is like rulirg
¢n testimoeny you don't hezar,

MR. SPENCER: Sir?

THE COURT: I¢t is like ruling
on testimerny I haven't hecrd.

MR, BARFPY: This is the chert.

{(Ezlding up chari)

-1
u s
53

COURT: Vka%t is it suppcrad
t= mesn? |

IIR, BARRY: Well the significcrnce
of this perticuler chart is that this would show
more graphically, tc¢ understand that this is hcw
much InterRoyel.got, this is how much the vendors
get znd this ic vhat the defendant goﬁ.

THE COURT: I think he can
testify o that., I me=n I go to other placsas
besides Shoneys.. I den't nesd to hava a picturs

¢cf & hamburger.:




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Bryant - direct ili,

10

11

12

13

14

16

17

18

19

21

22

23

MR, BARRY: 2All right, if I
can't uss my chart, I den't have azny cther

guesticns.

CROSS-EXAMINATION
EY MR. SPENCER:

Q When was it thatou wané tc Danville?

A I don't have that date, sir. I cculd
rmake reference to my reccrds, which is &t Mr. Barry's tazble,
and e&stublish thet.

Q Well would you do thet, then?

I presune it was way after August 31?7 You micht start with
that.

I balieve cg,

n’;.l

{(Raefersing to
ny first trip €v Danville o that

abcut Cctsber 17, 167S.

gir.
report) Sir, I balieve

inetituticn was on cr

Q And is thet tha time that ycu went

arcund and lockcd &t the dozens, maybe hundreds, parhaps

thousands cf screws, ¢r was that soms cther time?

A I bzlieve I was %here nora than once,

but I we&nt and exeminsd ths furniture &t thet timz, also,

and would havs automatically -- I

-

would hazve begn ccnecernon

about how it was maznufactured and I would have bgen concerned
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Brvant - cress 112.
about --

That's all I have asked you.

A Yes, sir.

MR. SPENCER: Thank you, Mr.
Bryant.
THE COURT: All right, Mr.

Bryzat, you mey step down, sir,

WITHESS STOOD ASIDE.

MR. BARRY: Your Hencr, the
finzl Cemmonwealth's evidence will be a stipulaticn
of fezct reached by the Commenwezlth and the
duforec In that & bill was received by the
Comptroeller's Office in the amount of $60,532,59
from Ginns Scutharn, and that this bill was marked
for process, and that the Burser's Office here in
the City of Richmond, Horth cf the James River,
p2id this bill in & check form, $60,532.59, to Ginnc
cuthern srganization.

MR. SPENCER: Ve Stipul&t@

¢heat, Ycu Honor.

THE COURT: The Commonwezlth

rzsts?
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113.

MR. BARRY: Yes, sir.
MR. SPENCER: Judge, weé have
& metisn, Du you want tc start cn it or de you

went to - to lunch? I den't know what the

(o]
n

Court's practice is.

THE COURT: I have got a 2:00
¢'cleck case, so if ycu want tc go ¢z with your
motica, it will be 2ll right withme bzcausg I have
gct thet sentencing &t 2:00 o'clock.

MR. SPENCER: If Ycur Honer
plezcsce, at ¢his time, on bechelf ¢f ths dafendant,
I wouldmove to strike the Commonwezlth's evidance
on tha grounds that there has bezcn nc sufficie
showing of any conduct that amcuntzd to a crime,
mors espacially & crime as cheargs=d in thr indictmern*

¢ni vhich &h

f

defendant stendes cn t©@icl £cday.
Ths cvideonce is thut the Statz of

Virginiaz put su%, and first of zll the evidence is
thaet scmeons at the hospitzl gencratsd & request
for:'e requisiticn, and if you will examins thet,
yeu will sze, Your Henor, that it is very strongly
slentes ©o Inb&rRoyul. Everything on thize roigrs
tu IntzrRoycl. Thz Stzts received thet, genszated
en intermal dccumcnt, which is 27, ezmd hed it

m&dc up. If ycu recell the testimeny fream Mr, Irving
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114.
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Brocks, thzy had this internzl document madsz up,
which showzd & large number of pecple to be
solicited fcr bids. And they are zll checked cff.
I den't know, for purpeses of the doccument, I
suppose we can assume that they were sclicited.
That would ba 2.

| THE COURT: I am totally
familicr with that. I want £o see the zccompaayinc
exhibits with thz2 checks.

MR. SPEKRCER: The Stzte then
had prepared a proposzl to receive bids, and this
was distributed tc all or some of thesc furniture
suppliers. You then coms to the recezpitulaticn
shect, which indicates thet bids warec received
frow 6 suurces, znd thet Ginns Scuthern was the
lew bidder. The Stzte then awarded the contract,
agein, and the evidsnce ic thet the award wes

for $60,500 zrd scme edd dollars. Ginrs then toul

& pocrticn of the bid form cn which it hed previcusly

entersd its bid, the same form on which it had
previcusly entered its bid te ¢he State, x'd cut
the things thet were not included in its bid,

end sttechsd & pzper, end that ultimstcly wound
up &t InterRoyal. Whether it was sent cdirgctly

therc cr through Mosteller, I'm not sure.
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InterRoyal then had the furniture shipped to
Danville., The furniture was received. It was
checked off. Ginns was billed fer things that it
was coxpected to be billed for.

THE COURT: How about the
installation?

MR. SPENCER: Imstallaticn,
tamper preofing.

THE COURT: But did he do the
installetion at thz time he sent & bill te the
State for $5,0007?

MR. SPENCER: Ne¢, sir, that was
nct ﬁh@ instsllaticn. That was the tampar preoofing,
the $5,000.,

THE COURT: v recollecticn cf
the testimony, Mr. Spznreer, is thet was for the
instezlleticn. Wheon the furniture arrived thers,
thet the Statez employees did the installation.

Then he sent an invoice to ths State, cr to his
supplier, Ginns Scu:hern for $5,000. fcr instslletics,
and hz was thers gnly con2 day.

1R, SPINCER: 1bw that, Ycur
doncr, is not quitc the testimeny. The testimeny
is that he ¢hinks he was there cnu: day. But the-— -

testimony further was thet ha carz back sevsral times
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and that cther pecple were there, the gray hairad
m2n, fcr example.

THE COURT: Do you think he was
entitled to the $5,000 when he didn't de anything?

MR. SPENCER: Well Judge, the
$5,000 --

TEE COURT: I overrule the
mcticn cn that. I cgusss that is the first orm,

I den't know., I dort think there is any questicn
&zt this pcint that the evidence showad clearly
thet there was a misrepresentzticn of fact to
c¢chtain $5,000, which I haven't heard your sida

cf the cass.

MR. SPERCER: To whom, Ycur Bancr

THE COURT: To whom? He used
&n agent tc ceprive thce Stete, at this point in ¢h:
evidencg, which was Southern Ginas.

MR. SPENCER: The State gect
exactly what it bid for, Your Hcnor. They get
furniturs and they paid $60,500 for it.

THE COURT: There was no evidznce
that there wore any samples, which they wers
cherged fcr.

FR. SPENCCR: There is no

evidznce that anycnz evcr claimed any. samples werc
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left at Danville. Those ware the gquestions thet
were askead.
THE COURT: I am either hsaring

evidance or yocu are not hearing because there are

- invoices there for samples. That is the bill that

the first witness corrected. He said, "wait a
minute, ycu have overbilled me $1100", which goes
with the check. So I can overrule your second
count.

Now the third count, I haven't
bezsn able to pick up.

MR. SPENCER: If Your Heoncr
pleaesz, if you will just geo fcr a minute to the
samples, thers was no bill for szmples, It was
2 bill fcr samples used in scliciting this jcb.

It szys balance on abandened samples ussd in
selling Scuthern Virginie Mentzl Hezlth Institute,
It didn't say where it was used or whers it was
abanduned. He says that the course of business

is thet & representative will take samples- to
numbers of places to shcw them to the people who
will be taking these bids in ordzsr tc sheir them
whzt thay have that will mezt their neads end
purposes.

THE COURT: Wsll I +hink  the
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Commenwealth's Attournsy is entitled to a reasonsable
inferencs, &1l rszsonzble inferences frem the
evidence.

lNow the third ccunt I believe
I &m having a little difficulty with. But those
twc, I don't have any difficulty with at this point.

Now what is the third one?

The semplzs, the instzlleticn, or whatever you
want te call it, tamper précfing hardware, and
what ie ¢he <hird cne? It is a threa count
indiciacnt,

MR. BARRY: Weg are covering
szmples &s ons cocunt, instzllation as cne count,
and tamper procfing as cna: count.

THE COURT: 1t was my under-
stunding from the evidaence that tamper proofing
woe &«ll dzis. There weré 10 beds thet didn't ha?a
tha tﬁmp&r procufing, and that was done,

MR. KAESTHER: Frcm the evidence
We arz saying in the third count of the indictment,
the% Mr. Mecstcller, threugh Dadsoun Enterprises,

Lilled Ginrns Sguthsrn 55,000 ¢ instoll teEmper

TIiE COURT: Thzt's instzallaticn.

1R, KALSTIIER: N, instzllaticn
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is actuzl uncrating and assembly of the furniture
end placing it in the ward. That is what Carl
Phillips testified tc.

THE COURT: That seems to be
ocng act, taking them off of the truck and instzlliing
them. It might take three or three and a helf
days to put them tegether. But he only billed
them, Dadscon, which is true. EHis testimony was
thet the money he got did not go to InterRoyeal,
it went €c him., A thousznd deollaers was retained
by Dzdscn, $2,000 wart tc the partisan Corporatica
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