NOTICE TO COUNSEL
This case probably will be call~d at the session of court
to be held
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 7261

VIRGINIA:
In the Supreme Cour t of Appeals held at the Supreme
Court of Appeals Building in t.he City of Richmond on Tuesday the 17th day of June, 1969.
HERMAN

ROOSEV~L'r

CAMERON,

Plaintiff in er.ror,

against
COMMONWEALTH O"F' VIRGINIA,

Defend ant in error.

From the Hustings Court of the City of Richmond
J. Randolph Tucker, Jr., Judge

Upon the petition of Herman Roosevelt Cameron a writ of
error and stttpe1·sedeas is awar ded him to a judgment r endered by the Hustings Court of the City of Richmond on the
29th day of August, 1968, in a prosecution by the Commonwealth again st the said petiti oner for a felony; but said
S'l.tpersedeas, however, is not to opexate to di scharge the petitioner from custody, if in custody, or to release his bond if
out on bail.
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AFFIDAVIT OF POVERTY

I, Herman Roosevelt Cameron, being first duly sworn, depose and say:
1. That I am the plaintiff in error in the above styled.
2. That this Affidavit is submitted pursuant to ~ 19.1-289
of the Code of Virginia.
3. That I am unable to pay, or to secure to be paid, the
costs of printing the record in this case.
Given under my hand and seal this 7th day of July, 1969.
Herman Roosevelt Camer on
State of Virginia
City of Richmond,

to-wit:

I , the undersigned, a Notary Public in and for the City of
Richmond, in the State of Virginia, do hereby certify that
Herman Roosevelt Cameron, whose name is signed to the
writing above, bearing date on the 7th day of July, 1969,
has acknowledged same before me in my City aforesaid.
Given under my hand this 7th day of July, 1969.
My Commission expires: April 3, 1973.
Helen F . Gillette
Notary Public
JUDGE'S CERTIFI CATE
I, J . Randolp}1 Tucker, Jr., Judge of the Hustings Court
of the City of Richmond, Virginia, do certify that I have investigated the financial statn s of Herman Roosevelt Cameron, the above named plaintiff in error, and I am of the
opinion that he is unable to pay, or to secure to be paid the
costs of printing the record in this case.
Given under my hand this 8th day of July, 1969.
J. Randolph Tucker, Jr., Judge
Reed 7-8-69
A.L.L.
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r VIRGINIA:

In the Hustings Court of the City of Richmond
City of Richmond, to-wit:
The Grand Jurors of the Commonwealth, for the body of
the City of Richmond, on their oaths present that H erman
Roosevelt Cameron on the 13th day of March in the year one
thousand nine hundred and sixty-eight at the said City, and
within the jurisdiction of the Hustings Court of the City of
Richmond .
Unlawfully, feloniously and violently did make an assault
upon one Diane Bishop; and he, the said Herman Roosevelt
Cameron, with his hands and arms then and there unlawfully, feloniously and violently did grab and hold the said
Diane Bishop and then and there unlawfully, feloniously and
violently did make and use to the said Diane Bishop certain
menacing gestures and threatening language, and by the
said grabbing and holding the said Diane Bishop and by the
use of such menacing gestures and threatening language he,
the said Herman Roosevelt Cameron, then and there unlawf ully, feloniously and violently did put the said Diane Bishop
in bodily f ear, and one pocketbook of the value of $10.00 and
one dollar of United States currency, all being of the a~gre
gate value of $11.00, of the goods, chattels, United States
currency and property of the said Diane Bishop, he, th e said
Herman Roosevelt Cameron, then and there by the means and
in the mann er aforesaid, from the person and against the will
of the said Diane Bishop, by force, unlawfully, feloniously
and violently did steal, take and carr y away, against the
peace and dignity of the Commonwealth of Virginia.
R. vV. Bibb
G. S. Windsor
Diane Bishop
H. L. Horsley
A. J . \Vajciechowski
Witnesses sworn and sent by the Court to the Grand Jury
to give evidence.
Thos. C. Miller

4

Supreme Court of Appeals of Virginia

•

•

•

•

A T.rue Bill
James M. Parrish
Foreman
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And at another Hustings Court held for the City of Richmond, at the Courthouse, on the 22nd day of July, 1968, the
following order was entered :

•
The said defendant was this day led to the bar in the custody of the Sergeant of this City and was represented by
Attorney Joseph F. Spinella and A. Conrad Bareford .represented the Commonwealth. And the defendant being only
seventeen years of age and the report of the investigation of
his age and mental condition as r equired by Section 16.1-176
of the Code having been duly filed with this Court, the Court
proceeded to try the said defendant as an adult. And thereupon the defendant was arraigned and he pleaded not guilty
to Robbery as charged, after consultation with counsel. And
with the consent of the accused, given in person, after consultation with counsel, and the concu rrence of the Court and
the Attorney for the Commonwealth, the Court proceeded to
hear and deter mine this case without a jnry. And the witnesses having been sworn and the Court having heard the
evidence for the Commonwealth, the said defendant by counsel moved the Court to strike the evidence of the Commonwealth as being insufficient for the finding of a judgment of
guil ty, which motion the Court doth overrule and the defendant notes an exception. And the Court having heard all of
the evidence the defendant by counsel renewed his motion to
strike the evidence of the Commonwealth, which motion the
Court doth also overrule and the defendant notes an exception. And having heard the arguments of counsel the Court
doth find the said defendant guilty of Robbery as charged
and on his motion thi s case .is continued for a pre-sentence
investigation and r eport, and hearing on said report is set
for August 29, 1968, at 9 :00 A.M. And thereupon the said defendant is remanded to jail.
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And at another Hustings Court held for the City of Richmond, at the Court]wuse, on the 29th clay of August, 1968,
the following order was entered:

•

•

•

•

•

The said defendant was this day again led to the bar in
the custody of the Sergeant of this City and was represented
by Attorn ey Joseph F. Spinella, A. Conrad Bareford represented the Commonwealth and the Probation Officer was also
present. And the defenrlant having been on July 22, 1968,
found guilty of Robbery as charged and this case referred
to the Pr-obation Department for a pre-sentence investigation
and report, and said report having this day been filed in open
Court and the d0fenclant advised as to the contents thereof,
and given the privil ege of cross-examining the reporting
officer thereon, the Court doth now ascertain his term of confinement in the P enitentiary at fiye years.
·whereupon it being demanded of the said defendant if
anything for himself he had or knew to say why the Conrt
should not now proceed to pronounce judgment against him
according to law, and nothin~ being offer ed or alleged in
delay thereof, it is the judgment of this Court that the said
Herman Roosevelt Cameron be confined in the State P enitentiary for a term of five years, this being the period by the
Court ascertained. And the execution of two years of the
said sentence is suspended during the good behavior of the
defendant for the next eight years or until the further order
of this Conrt. And the Court doth request that the term of
three years be served at Southampton Farm. And it is
ord ered that the Sergeant of this City do, when r equired so
to do, deliver the said defendant from tJ1e jail of this City to
the Superintendent of the Penitentiary, in said P enitentiary
to be confined and treated in the manner prescribed by law;
said term to be credited by the time spent in jail awaiting
trial.
And thereupon the said Herman Roosevelt Cameron is remaned to jail.
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And at the same Hustings Court held for the City of Richmond, at the Courthouse, on the 18th day of September,
1968, the following order was entered:

•

•

•

•

•

The said defendant having indicated to the Court his desire to appeal from the judgment of this Court of five years
in the P enitentiary with two suspended, the Court doth this
day appoint Joseph F. Spinella, who represented the defendant at his trial, to assist him in perfecting his appeal to the
Supreme Court of Appeals of Virginia .

page 22
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NOTI CE OF APPEAL AND
ASSIGNMENTS OF ERROR
Notice is hereby given that the defendant, Herman Roosevelt Cameron, appeals from the final judgment rendered by
this Court on the 29th day of August, 1968, and states his
intention to apply for a Writ of Error and Supersedeas to
the Supreme Court of Appeals of Virginia.
ASSI GNMENTS OF ERROR
The defendant, H e.rman Roosevelt Cameron, hereby assigns the following as and for his assignments of error to
the judgment rendered against him.
(1) The Trial Court erred in overruling the Motion of
the defendant to strike the evidence of the Commonwealth at
the conclusion of the presentation of the Commonwealth's
evidence.
(2) The Trial Court erred in overruling the Motion of the

Herman R . Cameron v. Commonwealth
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defendant to strike the evidence of the Commonwealth at
the conclusion of all of the case.
(3) ':eh e Tr ial Conrt erred in finding the defendant guilty,
which verdict was contrary to the law and the evidence.
Herman Roosevelt Cameron
By : Joseph F. Spinella
Of Counsel

•

r

•

•

•

•

The Clerk: C01nmonwealth v. H ennan Roosevelt
Cam em n, Mr. Spinella. connsel for the defendant,
are you prepa r ed for trial, sid
Mr. Spinella : vVe are ready to go.
The Clerk: Mr. Bareford , for the Commonwealth, are you
prepared fo.r trial '
Mr. Barefor d: Yes, sir.
The Clerk: On this 22nd day of July, 1968, in the Hustings
Conrt of the City of Richmond, Comnwnwealth v. Herman
Roosevelt Cameron.
Herman Roosevelt Cameron, you stand charged t.hat on the
13th day of March, 1968, you did unlawfully and feloniously
and violently make an assault upon one Diane Bishop, and
then the said Roosevelt Cameron with his hands and arms
then and ther e unlawfully and f eloniously and violently did
p;r ab and hold the said Diane Bishop and th en and there
unlawfully, feloniously and violently did make and use to the
said Diane Biship certain menacing gestures and threatening
language, and by th e said grabbin g and holding of the said
Diane Bishop and by the use of such menacing gestures and
threatening language you did, the said Herman
page 5 r Roosevelt Cameron, tl1en and t her e unlawfully, feloni ously and violently did put the said Diane
Bishop in bodily f ear, and one pocketbook of the value of ten
dollars and one dollar of United States currency, all being of
the aggregate valne of eleYen dolla rs, of the good s, chattels,
United States currency and property of said Diane Bishop,
yon, the said H erman Roosevelt Cam eron, then and th<'re,
by the means and in the manner aforesaid, from the person
anrl against the will of the said Diane Bishop, by force, unlawfully, feloni ously and violently did steal, take and carry
away against the p eace and dignity of the Commonwealth of
Vir ginia. How do you plead to this charge, guilty or not
guilty 1
pap;e 4
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I-I e1·man Roosevelt Came'ron
The Defendant: Not guilty.
The Cle1·k: Do you wish to be tried by His Honor, the
Judge, or by a Jury ?
The Defendant: By the Judge.
The Clerk: Does the Commonwealth concur in the waiver
of the trial by jury ?
Mr. Bareford: Yes, sir.
The Court: The Court concurs.
page 6

r By

the Court :
Q. You are Hennan Roosevelt Cameron, the defendant in the indictment just read to yon, arc ) ' OU not1
A. Yes, sir.
Q. And how old are you 1
A. Seventeen.
Q. Seventeen '
A. Yes, sir.
Q. Has your connsel explain ed to you the nature of the
crime with which you are charged 1
A. Sir'
Q. Have you talked with your counsel abont the nature
of the crime you are charged with ?
A. Yes, I have.
Q. And have you been advised by your coun sel hefore tendering a plea of not guilty?
A. Yes, sir.
Q. And do you know you are entitled to have a jury trial
when you plead not guilty?
A. Yes, sir.
Q. But you desire to be tri ed by the Court1
A. Yes, sir, tried byQ. \V:ha t's that?
page 7 r A. Tried by the Judge.
Q. Very well. And are } ' OU .ready for trial now 1
A.. Yes, sir.
Q. You may be seated.
Mr. Spinella: Your Honor please, I'd likP to S<'paratf' the
witnesses.
Mr. Barcford: I'd ask to kf'ep Officer \Vajcicchowski.
rrhe Co nrt: Do you have any objection to that ?
Mr. Spinella: No, sir.
The Court: All right, all witnesses will retire to the hall-
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Diane Bishop
way, please do not di scuss the case with each othe.r, do not let
anyone discuss the case with you.
Note: At this time, the witnesses r etir ed from the Courtr oom.
page 8

~

M:r. Spinella: Your Honor please, inasmuch as
the defendant is a juvenile, would like for the r ecord
to show that his mother is in Court.
The Court: His mother is in CourU
Mr. Spinella: I s in Conrt, yes, sir.
The Court: Very well.
Mr. Spinella : And her name is Ge.raldine Cameron.
The Court : Very well, thank you.
DI.A IE BISHOP, introdnced on behalf of the Commonwealth, heing first duly sworn, testified as follows:
DIRECT EXAMINATION
By Mr. Bareford:
Q. State your name and address, please 1
A. Diane Marie Bishop, I live in .Ashaland, Virpage 9 ~ ginia.
Q. And wer e youThe Court : Speak up a little bit, please.
Q. Wer e you in Richmond. Virginia on March th e 13th,

19687
A. Yes, sir, I was, I had been at work, I work at Miller
and Rhoads, at Sixth and Broad.
Q. All right, and did you have an occasion to go to the
Marshall Str eet Parkin g Deck1
A. Yes, sir, I park my ca r th ere on a monthly hasis.
Q. I s that in the City of Richmond ~
A. Yes, sir.
Q. All right, and what time did you get to the :Marshall
Street parking lot1
A. Shortly after six p. m.
Q. And tell us what happened, please, ma 'm, at t hat time ¥
A. There were two boys, or young men, in the lobby of the
parking deck where t he elevators are. As I walked in, I

10
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Diane Bishop
walked between the two wl1o had their backs toward me. I
started toward the elevator, one of the boys or young men,
jumped me from behind, got me in a strangle hold around
my neck, I couldn't b.reak loose, I couldn't scream
page 10 ~ with any degree of strength, and he called to the
other boy to grab my pnrse and he--the second boy
ran toward me, grabbed the purse, wrestled it away from me,
I decided it was better to let tl1em have the purse, ancl I
was thrown to the ground face down and they both ran out
of the parking deck lobby.
Q. Now, was there any money in your pocketbook¥
A. Very little.
Q. And-wellA. I say maybe a dollar in change.
Q. All right, and what was the value of your pocketbook?
A. Approximately ten dollars.
Q. Now, did you have-could you tell us anything at all
about eithe.r one of these boys?
A. Just that they were negroes, they were yonng, I wonld
have estimated them older than their actual ages. One boy
was taller than the other, one of them had on some sort of a
cap, it looked as if it might have been a sailor type cap, I'm
not familiar with what they call their style, and T couldn't
tell you too much more about them because it .happened
quickly and I wasn't preparerl for this sort of thing to Q. ·w ell, do you know which exit they left the
page 11 ~ parking deck from¥
A. Yes, ont onto Sixth Street.
Q. They ran out on Si.-xth Street?
A. Uh, huh.
Q. Did you see them after they hit Si."Xth Street?
A. No, sir, by the time I got to the doorway, they were out
of sight.
Q. All right, did they leaYe together or did the~' split up or
do you know ?
Q. All right, answer Mr. Spinella.
Q. All right, is there anything else that you lrnow about
this that you could tell us?
A. Not that I can think of at the moment.

Herman R. Cameron v. Commonwealth
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Diane Bishop
CROSS EXAMINATION
By Mr. Spinella:
Q. Mrs. Bishop, are you able to identify this boy here as
one of the boys that was in the lobby at that timet
A. No, sir, I'm not, I didn't see either of them in
page 12 ~ the face.
Q. And-but you, a minute ago, said that you
would have guessed their ages to be greater than the ages of
these boys t
A. Just from their size and gene.ral build, yes, sir, but I'm
a small person and anyone 1arger than me looks older, I
think.
Q. Do you lmow how old the other boy was that was arr ested in this thingt
A. I lrnow now, yes, sir.
Q. All right, what-what was that aget
A. Thirteen.
Q. And was that boy bigger than this boy t
A. No, sir, he was smaller.
Q. Now, do you know which one was the one that grabbed
you t
A. I believe it was the smaller of the two.
Q. Then that would mean this one would have been the
one that grabbed the purse if h e was the one that was there1
A. Yes, sir.
Q. Well, what you are telling the Court is that
page 13 r you cannot identify either boy'
A. No, sir, I can't.
Q. Were you taken to - any place to identify these boys
after they were apprehended '
A. I was taken to the P olice Station, City Police Station,
and we waited in the parking lot after thes<' two had been
apprehended on the-thought that perhaps I could identify
them if they wer e taken into the station, I couldn't definitely
identify them other than from their statute they appeared
to be the two1 bnt I couldn't give a defini te identification.
Q. And you told thi s to the police at the time, is that
correct?
A. Yes, sir.
Q. And they wer e not placed in any kind of a lineup or
anything of that nature~
A. Not to my knowledge.
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Har ol'd D. Ho1·sley
Q. And the only persons that you saw the police take into
custody were these two boys~
A. Yes, sir.
Q. One of which is this defendant ~
A. Yes, sir.
Q. Is that the first time you say that you can recognize
him is when you say him in the custody of the
page 14 ~ police l
A. Just from statue, I couldn't recognize them
from their appearance, you know, their facial f eatures.
Q. No, what I'm getting at is the first time you saw their
facial features and actually in position now to identify them
is when you saw them with the police the first time,
A. TJ1at's right.
Q. is that correct I
A. That's right.
Q. All right, that's all.
Mr. Bareford: That's all, thank you, ma'm.
"Witness Stood Aside.
page 15

~

HAROLD D. HORSLEY, introduced on behalf
of the Commonwealth, being first duly sworn,
testified as follows:
DffiECT EXAMINATION
By Mr. Bareford:
Q. State your name and occupation, please, sir '
A. My name is Harold D. Horsley and I work for National
Garage, Incorporated.
Q. Now, were you working for National Garage, Incorported, on March the 13th, 19681
A. Yes, sir, I was, at ~..,ourth and Franldin.
Q. All right, sir, now, is that in the City of Ric.h mond 1
A. Yes, sir, it is.
Q. Now, did you happen to see Mrs. Bishop on March the
13th, 19681
A. Yes, sir, I did on the way home-on the way to the office
to check in for the day.
Q. And where is the office located I
A. It's located in th e Sixth Street Garage, Si.'<th Street.
Q. Is that in the City of Richmond I
page 16 ~ A. Yes, sir, it is.
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Harold D. Horsley

Q. All right, tell us what you observed or what you did,
please, sir 1
A. Well, as I was walking down Sixth Street towards the
lobby of the Sixth Street Garage, I saw two colored boys run
out of the building there, running real fast, and as I kept on
walking, I made the remark to myself, I wonder what they
had done inside th ere, because we have had trouble in there
occasionally before of tying the chair s up and differ ent
things, it's been reported, so when I got to the entrance of
the lobby door there, Mrs. Bishop come staggering out the
door and I gr abbed her and asked her what was wrong, was
she burt, and she said t.hat those boys just snatched her
purse. So I asked h er was she all right and she said yes, so
I immediately nm to the corne.r of Sixth and Marshall and
looked for them and I didn't see either one of them no more
then. So I went back to Mrs. Bishop and tried to call the
Police Department and the line was busy and then I happened
to look out the door and there was a paddywagon coming up
the street with this officer who just went out of here driving
it, so I stopped him and told him what happened and give
description of the clothes the boys were wearing, I neYer
saw their face or nothing else.
page 17 ~ Q. Well, tell me about tl1e clothes1
A . \Vell, one of them was wearing a li ght pair of
pants with a dark shirt and the other one had a dark shirt
on with-I mean a dark pair of pants with a Jersey-like
sweater on and both of them had on these little, I don't know
what kind of hats yon call them, I call them funny looking
hats myself, with a brim around it, you know, one of them
was a light hat ·with a red brim on it, that one I distinctly
r emember.
Q. All right, now, did you identify the defendanU
A. I did identify the clothes that they was wearing at
Police Headquarters later on that nig]lt, yes, sir.
Q. Was this the boy that was wear ing the clothes that you
identified 1
A . That was one of them, yes, sir.
Q. And how did yon identify the clothes at Police Headquarters when you saw this boy later, what clothes did you
identify, tell the Court?
A. \Yell, I don't r emember now, it's been so long ago, sir,
onliest thing I co11ld remember one was tall and one was
short and this was the tallest one.
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Q. Did both of them have on the same type hats
that you just idenWied 1
A. One of them had on a blue hat, if I'm not mistaken, the
other one was a white hat, was a white hat, I don't know
which one was wearing which one at the time, they could have
switched them late.r on, I don't know that.
Q. All right, sir, but you identified the clothes as being the
same clothes 1
A. Yes, sir.
Q. And how late was-how much time elapsed between the
time that you saw them-saw these menA. ·well, I had to check in at six and when I got home from
work it was approximately 7 :30 and th e officers had already
called my house and asked me to call this detective here and
I called him and he asked me could I come back over there
and I told him that I didn't drive, that I'd have to catch a
cab or either catch the bus back and he said he would send
an officer to pick me up.
Q. So what time did you get to Police Headquarters?
A. Approximately-about eight.
Q. Eight o'clock 1
A. Yes, si.r.
Q. So it was within two hours that you saw
page 19 r them again 1
A. Yes, sir.
page 18

Mr. Spinella: If Your Honor please, he hasn't said that
he's seen them yet, now, that's the Commonwealth's phraseology, that he saw them again.
The Court: He said he id entified them by their clothes at
Police Headquarters.
Mr. Spinella: He said .he couldn't identify the boys, he said
he could identify the clothes, now, he saw their clothes again
maybe, but he didn't sec them again.

Q. ·wen, this happened after six o'clock, didn't it1
A. Right after si..'<., yes, sir.
Q. And you saw and identifi ed the clothes at eight, is that
correct 7
A. Yes, sir.
Q. Same night1
A. Same night.
Q. All right, answer Mr. Spinella.
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CROSS EXAMINATION
By Mr. Spinella:
Q. Now, when you first approached this sixth
and- Sixth Street Garage, is that on the-what
street is that on 1
A. That is on Sixth Street.
Q. The entrance is on Sixth Street?
A. Yes, the entry is on Si....dh and on Seventh.
Q. And the one you are speaking of is on Sixth 1
A. Yes, sir.
Q. All right, now, you saw two colored males run out of
that garage'
A. Yes, sir.
Q. Did you see any pocketbook in their hands 1
A. I didn't, I wasn't looking for one, no, sir, I didn't particularly notice to see if they had anything in their hands,
no, sir.
Q. But you would have noticed a boy if he had a lady's
pocketbook, wouldn't you 1
A. Not if he had it hid on him, I couldn't see it, could H
Q. Well, did you notice one or not1
A. No, sir, I didn't.
page 21 r Q. All right, did you notice that they were running with their hands up o.r wer e they holding
something against them 1
A. One of them looked like he was, I don't know-! don't
remember at the time which one it was, but they was both
rnnning right fast.
Q. And when you saw t.hem they had what on,
A. I don't knowQ. these two boys, huh 1
A. I don't know what they had on when I saw them, no
more than th e clothes and their hat in their hand the ·second
time.
Q. This l1at, the hat is the thing that caught your attenti on, is that right1
A. Yes, sir.
Q. All right, would you describe that hat a little more1
A. W ell, just like I say, it's like a sailor cap, I reckon you
call it, the brim is down wi th a hTim-with a band around
it.
Q. Sorta like a rain hat 1
page 20

r
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Ha1·old D. H o1·sley
A. I reckon you'd call i t a rain hat, I call it, like I said
a whi l<' ago, a funny-looking hat, it's mor e like a
page 22 r sailor llat, it's more like-mor e or less what it is.
Q. TiaYe you se<'n f]Uit(l a few of tho!'e aronnd ?
A. Yes, sir, T have.
Q. \Vas it anything unusual abont those hats that yon
would notice them, they are not the only kind of hats aronnd
like that that they had on, is that right?
A. No, sir , it i s n ot.
Q. Isn't it trnc that ther e could haYe been other prople
with the same kind of hats on ?
A . Yes, sir.
Q. Now, I take it the only thing that ~·ou can identify is
tl1e hats?
A. Hat and the clothes.
Q. All r ight, now, '"hat-wl1at kind of clothes was it tl1at
hronght y our att0ntion to them ?
A. Light pai r of pants with a clark shirt, a white shirt
with a dark pair of pants.
Q. All right, now! which one was this man wearing ?
A. I just stated, I conldn't tc>ll which one was wparing
which at the time>, it's been so long ago, this happened hack in
- in March .
page 23 r Q. All right, when the police called yon- you·
came-w.h at place did yon go to, wher e did you
go, where'd yon meet the police?
A. They cani<'cl me across on.' r her E' to the Centennial
Building.·
Q. All righ t. is that Police H eadqnarter s?
A . Yes, sir.
Q. Did they take yon into a room 1
A. They ·was in a office like, yes, sir.
Q. Did they show yon anybody in a lineup ?
A . No, sir, thPy didn't..
Q. \ Vhat did tlwy clo, take yon into tlw r oom and ask youA. No, s ir.
Q. were the two boys in the r oom ?
A . No, sir, they rlidn't, they asked meQ. Tell us what you did now ~
A . As I met th is officer .h er<', l1e carri ed me through the
door, he said I want you to walk clown this corridor to the
end, turn to yottr left, go to the cncl and tnrn left and come
hack, come back right to wh c>r e I'm standing now.
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said all right, and as I walked on down the corridor, like he told me, I turnerl left, went to the
end of the corridor, turned left again, as I turned left the
second time1 these two boys wer e setting in a chair, and I
stated to him then that I could no t identify them because
they were standing and was running at the timr, so he th en
asked me to do the same thing over again and I done t.he
same thing over and it was the same two boys that I saw running from a distance which I was closer than I am, I imagine
to t hat pole right ther e to the lobby entrance when they come
out of the door, by the time t.hat I grabbed Mrs. Greer, to
find out if she was hnrt or no t, they was out of sight by the
time that I had got to the corner.
Q. \Veil, when you first wen t down the hall t here, it was
just the two boys and nobody else,
A. Yes. sir.
Q. is tliat correct 1
A. TJ1at's right.
Q. And it was-wh en you got down that hall you knew
what yon wer e ther e for, didn't you 1
A. Yes, sir.
Q. And you knew that if yon saw two color ed boys in that
hall you were to either to identify them or not,
A. That's right.
page 25 r Q. is that correct '
A. That's correct.
Q. So when ~'OU saw these two colored boys sitting down,
yon couldn't irlentify them. is that wl1at you are. aying1
A. I said that T couldn't identify them setting down, no,
si.rQ. All right, now, when they was sitting clown, didn't they
haYe the same clothes on as when they wer e standing up 1
A. Yes, sir, but they wrr r faci ng me also.
Q. \Veil, T assume that th e pants were the same on both
sides and I assume that tl1e shirts were the same on both
sides and I assume you could see the hat from either side
and tell what color it was and whether it was a fnn ny hat or
not, isn't that right1
·
A . That's right.
Q. Did you go back and tell the officers that you identified
the clo thes hut not t.hc hoys 1
A. I did.
Q. And didn't they tell them to stand up 1
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r

A. I didn't id en ti fy the clothes then, no, sir, I
mean I identified tl1e clothes after they stood up
because there was one sho.rt and one tall and you take a man
that's short-tall man sitting down side by side, yon can't
tell whether )1e's short or tall, can you Y
Q. I don't lmow, you might he able to. At that poi nt, you
were lookjng for particular clothes, isn't that correct?
A. That is what I was going- hy, yes, sir.
Q. Well, it didn't really make any difference whether the
person was sitting down or standinp; np as to the f' lothrs.
does itY
A. Yea, to a certain extent.
Q. You mean it makes a cliffe.rence if a hat is on a man's
h ead, whether he's stand ing 1111 or sitting down , that makes
a difference
A. H e di dn't haYe his hatQ. whether or notA. he had his hat in hi s hand, sir .
Q. Both times 1
A. No, sir, the second time-the second time .he had it on,
but when I got to the Police Headquarters that night he was
setting down there with the hat in his hand .
page 27 ~
Q. Both of th em 1
A. Both of them.
Q. Now, when you wen t the S<'cond time, were they facing
you orA . Thev had their backs to me with their hats on.
Q. Uh, ·huh, then your id0ntification consists of clothing
on two boys that appear ed to he the same size as these two
boys, is that correcU
A. Yes, sir .
Q. And that's as far as you can go with it 1
A. Yes, sir.
Q. I take it you can't be positive that these arc the same
two boys that carne out of that garage1
A. No, sir, I can't, onliest th ing T can say is that they a r e
sam e-wear ing the sam e type of clothes that I saw, yes, sir,
I can say t hat.
Q. But you acknowledge t hat there could be other boys
same size-another twosome that fit the same description 1
A. I can say it could be- it could happen, yes, sir, I don't
see how, not in two hour's time.
Q. All right, that's all.

Herman R. Cameron v. Commonwealth

19

G. S . Windsor
page 28

r

Mr. Bareford: Thank you.

Witness Stood Aside.
G. S. WINDSOR, introduced on behalf of the Commonwealth, being first duly sworn, t estified as follows :
DIRECT EXAMINATION
By Mr. Bareford:
Q. You arc Officer G. S. ·windsor, Richmond Police Dep artment ?
A. Yes, sir.
Q. And were y ou so employen on the 1Bth day of March,
1968, Officer Windsor ?
A. Yes, I was.
Q. And on that day, sir, did you have an occasion to arr est
H erman RooseYelt Cameron 1
A. Yes, I did.
page 29 ~
Q. 'l'f'll us. please, sir, what len np to this ar·
r est?
A. Approximately 6 :30 p.m. on March th0 13th, 1968, I
r eceived an all-unit broadcast which is as follows, to be on
th e lookont f or two colored males, one short anrl one tall,
the taller wearing dark pants, a white coat and a brown
nerby type hat, the smalle.r one wearing light pants, a brown
coat and a white sailor type hat with the brim turned down.
App roximately 6:50 p.m., I observed a Haywoon Cook and
H erman Roosevrlt Cameron walking westbound in the three
hundred hlock of East Leight Street on the north side of the
strret. At this time, H erman Roosevelt Cameron was wearing
dark pants, whi te coat and a brown de.rby type hat. His
companion was shorter than he was, this Haywood Cook was
weadng li ght pants, a brown coat and a sailor type hat
with the hrim turned down . I obser ved them walk to the one
hundred block of West Leigh. At that location, Office.r Bibb
and myself had them sit in the police car and we snmmoned
Detective ·wajcicshowski to the scenr and tnrnNl the invPstigation OYer to him.
Q. I s th a t all y on dirl ?
A. Yes, sir.
Q. All righ t, s ir, answer "Mr. Spinella.
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CROSS EXAMINATION

By Mr. Spinella:
Q. Did you stop any other persons that night
A. No, sir.
Q. after you received this report ~
A. Stopped no one else.
Q. And did you-how long was it after 6 :30 that you
stopped th em ~
A. 6 :50, twenty minutes.
Q. And this was where~
A. Where I stopped them 1
Q. Uh, huh ?
A. I stopped them in the one hundred block West Leigh.
Q. And how-Jww far is t hat, for the record, from Sixth
Street ?
A. Sixth Street?
Q. From t he garage entrance, you know what garage we
are talking about, don't you, Sixth Street Garage?
A. It will take a little figuring-it would be two blocks
north, and then down Marshall Street be three, four, five, six
blocks, it would be eight blocks.
page 31 ~
Q. Now, what we.re they doing a t the time that
you saw them ?
A. \Valldng.
Q. Did you find a pocketbook on them ?
A. No.
Q. Did you find a pocketboold
A. I didn't.
Q. Di d you find any money on t.hem 1
A. Small change, on e had a quarter and one of them had
an Indian Head penny, I believe.
Q. Did you find anything else on them of any consequence,
were they eating anything ?
A. 1 didn't see them eating anything.
Q. Did yon see them drinking anything?
A. I don't r ecall.
Q. \Vere they just casually walking clown the street or~
were th ey in a hurr y or w.h at ?
A. Just casual.
Q. And what did they say when you stopped them ~
A. ·w anted to know what I wanted .
Q. Ancl what did you tell them ?

Herman R. Cameron v. Commonwealth

21

A. J. Wajciechowski
A. I told them that I wanted the detective to talk to them
and I asked them their names, address and their
page 32 r age.
Q. Is that all you asked them 1
A. That's all I asked them.
Q. Did you tell them what the detective wanted 1
A. I don't believe I did, no, sir, I didn't cliscnss it with
them.
Q. How long was it before the detective got there?
A. Less than ten minutes.
Q. That's all.
Mr. Bareford: That's all, thank you, Officer.
Witness Stood Aside.
page 33

r

A. J. WAJCIECHOvVSIG, introduced on behalf of the Commonwealth, being first duly sworn,
testified as follows :
DIRECT EXAMINATION
By Mr. Bareford:
Q. You are Detective A. J. Wajciechowski, RicJ1mond Police
Department ?
A. Yes, sir.
Q. Ann were you so employed and so assigned on the 13th
clay of March, 19681
A. Yes, I was.
Q. And wer e you assigned the case of this robbery of a
Mrs. Bishop to investigate 1
A. Yes, I was.
Q. Tell us what you did in your investigation, sir1
A. On the night of the occur.rence I was in the area looking f or these two parties, and I also beard the all-unit broadcast on th e air fo r these two subjects, and I heard Patrolman
Windsor had stopped two parties that fit the description, so
I responded to that arra and immediately on my arriYal, I
obser ved them in the car, and I obse n ·ed that
page 34 r they fi t th e description that was hroacl cast on
the air, so I got into the police unit with th em and
I immediately advised them of certain Constitutional rights.
Q. How did you-
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A. I advised them that they did not have to say anything,
that anything that they said could be used for or against
them in a Court of law, they had the right to the presence of
an attorney during this interview, if they could not afford
an attorney, one would be appointed for them.
Q. Did they make any statement ?
A. "While I asked them, I also advised them that at this
time that I was questioning them in xeference to a robbery
up on Sixth Street and I wanted to know had they been up in
that area recentlyMr. Spinella: If Your Honor please, I think at this point
I'd like to determine one or two other things.
The Court : What is the nature of what you wi sh to determine?
Mr. Spinella: First of all, whether or not he determined
the ages of the boys, they being juveniles.
A. I had not a sked them how old they were.
~

By M.r. Spinella:
Q. Then you proceeded to question them without knowing their ages 1
A. I didn't know how old they were.
Q. \iVhen did you determine how old they were 1
A. Af ter we arrived at Police H eadquarters.
Q. All right, sir.

page 35

By Mr . Bareford:
Q. Go ahead 7
A. At t.hat time, I advised them that they were being
questioned in reference to the .robbery up on Sixth Street
and asked them had they been up in th at area recently and
they stated to me
Mr. Spinella : If Your Honor pleaseA. that H erman Roosevelt CameronMr. Spinella : \Yait a minute, just a minute.
A. O. K.
Mr. Spinella : For the record, I don't know what the
statement is, but for the record, I think that since
page 36 ~ the defendant is a juvenile, I should place an objection to-in the r ecord-as to any statements
tha t he may have made were made without giving him the
full benefit of the advice that the law requires in the case of
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a juvenile, and that I believe this comes within the r ecent
cases and I don't think any statements that t.hey made would
be admissible in evidence.
The Court: ·what advice over and above what the officer
gaye these boys is required 1
Mr. Spinella: That if they were under the age of sevent een they were entitled to have their parents there for one
thing, and befo.re they were questioned by tl1e officer, and
that they should have been- an attorney should have been
appointed for them prior to their making any statement,
being juveniles I think it is a slightly different rule.
'l'he Court: This boy is seventeen as I understand iU
:Mr. Spinella : H e was si.--deen at the time.
The Court : Motion's overruled.
page 37 r Mr. Spinell a: Take exception.

Q. All right, Officer Wajciechowski.
A. Cameron stated that he went up to Fifth and Broad,
:Mille.r and Rhoads, where he, with Cook, were selling papers
and he stayed there 'til six o'clock, and he went from there,
he went to Kelley's at Fifth and Broad and another party
that ·was with them at th at time named Ben Edward Anderson bought some french fries and went north on Fifth Street
to Marshall, then they went from ther e east on Mar shall to
Sixth Street, there on the co1·ner of the parking lot, and
while-on tl1e way down there they stopped at the Capitol
F ood Market and Haywood bought some pr eser ves, that's
liay,.vood Cook, and f r om there I was unable to determine
their movements other than they said they wen t on home,
down Sixth Street.
Q. Did you notice anything about how these boys were
dressed when you got to wh ere t.h e)' were?
A. Yes, I did, that's the reason I advised them of the Constitutional rights was the descriptionQ. How were th ey dressed 1
A. Haywood Cook had on a dirty white sailor type cap
pnllcd down with a r ed and gray band around it and thatthat was identified at the Police Station by Mr. Horsley,
he specifically pointed to the cap as being the one
page 38 r that he saw on the hoy that com e out of thi s parking lot, and he was wearing a brownish threequarter length coa t and light tan pants. Cameron was wearing a brownish hat, he also had a black cap in his pocket
and wearing a w}rite, dirty, tan jacket and gray pants.
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Q. All r ight, sir, what else did you do in your investigation1
A. I took these two parties down to Police Headquarter s
and from ther e we notified Mr. Horsley to r espond clo\\·n
there. The~r wer e setting in the corner on the south side of
the Detective Di,·ision, set ting on th e othe.r side of th e Detective Division was two other young adults along with Detective Wllitaker and Detective J. K Robinson , and there
was four, four on that side aml two of them on the side that
I was on with me and when Mr. H orslev came in and made
the circle through the Detective Division" and didn't say anything at that time and looked at these parti es and he also
looked at the ones on tJ1e other sid e and then came back
through again and he got another look at th em, anrl th en
after he come through the second time, I went up and talked
with Mr. Horsley and he positively stated that he could not
identify the-

page 39

r

Mr. Spinella : I object to w.hateve.r he said.
The Conrt: Don't trstify to anything someone
else said.

A. Well, he identified the clothes that t he two parties were
wearing as being th<> on es that he saw coming out the parking lot.
Q. Did you ever find a pocketbook'
A. It was found between Second and Third Street, Clay
and Leigh in the all('y .
Q. All right, sir, was it empty or did it haveA. No, thr mon0y was mi ssing.
Q. All right, sir, has that pocketbook since been identified '
A. Idenhfied h~· -:\[rs. Bishop as hr ing her's, yes, sir.
Q. And tha t wa found wher E>, sir ?
A. Between '('concl and Third Strret, Clay and L eigh.
Q. \Yha t timE' was tha t f onncH
A. Approximately- \\·f'll, it was shor tly aftE-r thf' all-nnit
broadcast cam(' on, 1 don 't know exactly how long, but anyway, it was ahon t trn minutes pri or to OfficE'r Windsor stopping the two parti E's np on Leigh Street.
Q. Is that h('t\V('en the parking clcck and wlu~re thesr boys
were appr ehended ?
page 40 r A. Yes, it is.
Q. All right, sir, answer :Mr. Spinella.
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CROSS EXAMINATION
By Mr. Spinella:
Q. Now, you say that the pocketbook was found between
the parking deck and wher e the boys were apprehended, is
that co rrect~
A . Yes, sir.
Q. And the boys were apprehended where~
A. In the one hundred block of West Leigh Street, it's between Adams, and, I believe, it's St. James Street, on Leigh.
Q. \\r:hich way were they headed, do you know ?
A. Thev was headed west.
Q. This alley, which way does that run, east, west or
north, south 1
A. I n the alley- it runs between Second and Third Street,
it runs half way into th e block off of Leigh Street and then it
turns and goes out onto-let me see, no it turns-it turns
back and goes off on Third Str eet-it doesn 't go straight.
Q. (Counsel grunted) Can you draw us a iliapage 41 r gram
A. It doesn't go straightQ. of this area 1
A. Over on this side is an a sphalt drive that comes .right
on into the alley also,
Q. \V11ichA. it's not, it's not in t he alley but it's a parking lot that
runs right into the alley.
Q. All right, what street?
A. This is- I believe I said Second and Third, I meant
Third and Fonrth Str eet, this is the alley I'm describing. Thi s
is wher e the pocketbook was found right inQ. \Vhich str eets are these~
A. This is Leigh, this is Clay.
Q. So north arrow would be which way?
A . North is this way. This is the parking l ot right beside Dorsey Realty Company, T hird Street.
Mr. Spinella: W e'd introdnce that, Your Honor.
The Court : It will be r eceived as Def endant's Exhibit No.
1.

Q. So that alley back-
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~

The Court: Do you want to see this Exhibit, Mr.
Bareford ~

11r. Bareford : I think I know the area, Judge.
The Court: Just a minute, Mr. Spinella, let me see if it's
properly marked so the CourtMr. Spinella: All rig]1t.
(Pause )
The Court: Officer, would you step up here a moment.
By the Court :
Q. What is this, Fourth Street 1
A. F ourth, yes, sir.
Q. Well, would you mark that. This is L eigh 1
A. L eigh and Clay.
Q. And what is this, Third Street 1
A. This is Third Street, yes, sir, this is a parking lot here,
that's paved, that goes right to this alley, and you can go
down to this alley.
Q. Mark that Third Street.
A. All right. This parking lot is right beside R. V. Dorsey,
Q. Uh, huh ?
page 43 r A. Real E state.
Q. Uh, huh, goes right to the all ey1
A. Yes, sir.
By Mr. Spinella:
Q. 'l'his parking lot is on what, Sixth and what1
A. On the corner of Si.-xth and Marshall Streets.
Q. Marshall Street being the street above Clay, 1s that
right, or below Clay-south 1
A. It-south of Clay, yea.
Q. And the parking lot, I presume, is between Broad and
Marshall, not between Marshall and Clay 1
A. Between Broad and Marshall.
Q. All right, so this is some four blocks from th e scene
where thi s pocketbook was taken, I mean founrl 1
A. Si...xth to-roughly, yea.
Q. All right, anrl you say that the boys were apprehended
on what street again 1
A. Leigh Street.
page 44 ~ Q. L eigh Street, on the one hundred block, would
that be between Second and First
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A. No, it'sQ. or between First and Adams ?
A. You are confusing east with west, it's west.
Q. \i\Test ofA. Other side of Adams Street betweenQ. The boys were apprehended on \¥est Leight 1
A. West Leigh.
Q. Oh, well, that's some-how many blocks is that from
where the pocketbook was found ?
A. It's approximately f our blocks, the pocketbook is approximatel y four blocks f rom wher e the boys were apprehended and it was also approximately four blocks from
where it occurred, which totaled about eight blocks from
where they was apprehended, wher e the offense occurred.
Q. All right, now, when you called Mr. Horsley to Police
headquarters, did you have these boys in a lineup 1
A. No, I did not.
Q. And you knew t.hat you had Ur. Horsley there to identify them, did yon not ?
A. Yes, I did.
page 45 ~ Q. And yet you didn't place them in a lineup 1
A. V\Tell, I-as I stated previously we had two
colored detectives on the other side of the room along with
two young gentlemen and I had those two on this side of the
room and he made a circle through-he made a circle through
the Detective Division twice.
Q. \Vere the two colored detectives, were they-one taller
than the othed
A. Yes, oneQ. \Vllo were the two detectives ?
A. J. E. Robinson and \i\Thitaker, one is talle.r than tJ1e
oth er, yes.
Q. Well, Robin son and Whitaker don't match what these
boys look like in size 1
A. No, but they were in the Detective Division.
Q. The other two per sons that you mention ed, what size
persons were they?
A. They were apparently in their twenties and I helieve
bot.h of them was-they were seated, I don 't know how tall
th ey were, really.
Q. And when Mr. Horsley came around to you the first
time, did he tell you that be couldn't identify these
page 4G r boys1
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A. ·when he came around the first time he didn't
say anything.
Q. Didn't say anything at all ?
A. No, sir.
Q. \ Veil , what gave vou all the idea to stand the boys up
and turn tJ1cm around· and let them face the back-so their
backs to be seen ?
A. Well, t he information we r eceived that he seen th em
rnnning away f r om the scen e.
Q. And 1 take it that the boys, both boys, denied it the
whole t ime or what, didn't they continue to deny that they
had anythin g to do with this?
A. They denied it, yes, sir .
Q. All right, that's all.

Mr. Bnreford: That's all.
Witness Stood Aside.

Mr. Bart'ford: That's the Commonwealth's case, Your
IIon ox.
page 47 ~
:Mr. Spinella: If Your Honor plea: e. I wonld
like to make a motion to strike the evidence of the
Commonwealth on the basis that ther e has bc0n no ictentification of the clefendant as one of the parties who was actually the person wh o committed the alleged crime. It is true
that ther e is some identification of clothing, but that in itself
is not s nfficicnt, 1 agree that it may he a very serious suspicion here, but I helievc the law says that you must go beyond a r eason-well, go too beyond a r easonabl e donht hcfore
yon can convict somcbocty of a crime, and in a situation snch
as this, hy admission of the parties on the stand that J1ave
attempted to identify the per son, they were n ot sure themseh ·es, and would not testif:-· that this defPnclant was the person im·oh·ecl in thi s crime. and again. h owew r suspicions th e
circnmstanc0s may lw. suspicion alon e i s not 0noug-h. Ther e
is no eYiclPnCP fonn<l on the boYs or on this clefPndant that
wonlcl t i0 him into th0 crime, ·in other words, it's no-the
pocketbook was not found with t]l('m, the-there
page 48 ~ was nothing in his posscs:ion that wonld tic him
to the pocketbook or to the scene.
I respectfnll~r submit that in a sitnation such as this that
thrrc is no proof beyond a reasonable doubt and the identifi-
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cation being as it is that the Court should acquit the defendant at this point.
The Court: Motion's overrnled.
:M.r. Spin ella: We take exception to it .

•
page 52

~

•

•

HERMAN ROOSEVELT CAMERON, th e def endant, being first duly sworn, testified as fol-

lows:
DIRECT EXAMINATION
By Mr. Spinella:
Q. State your name to the Co nrt1
A. My name is H erman Cameron.
Q. Now, Herman, speak up so ever ybody can hear you, all
right?
A. Yes, sir.
Q. How old are you, H erman 1
A. Se\·enteen.
Q. \Ver e yon born her e in Richmond 1
A. Yes, sir.
Q. All rip:ht, is your mother in Court7
A. Yes, sir.
Q. Herman, you know you ha ve a right not to testify, if
you don't want to testify 1
A. Yes, sir, I know.
Q. Do you choose to testify of your own free will1
A. Yes, sir.
Q. And you realize you will be subject to cross-examination by the Commonwealth's Attorney1
page 53 ~
A. Yes, sir.
Q. All right, now, Herman, on the partic11lar
night in question, were you with anybody 7
A. I was with Haywood Cook and a boy name Ben Edwar<l
Anderson.
Q. All right, with two other bo~'S 1
A. Yes, sir.
Q. All right, now, would you tell us what happened atwher e you were and what you were doing at about 6 :30 p.m.
on that day7
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A. I went up to the corner, to whereQ. Now, tell us what co.rner you are talking about1
A. Up at (voice unintelligible) on Fifth Street side.
The Court: I can't hP.ar you, would you speak up 1
A. I went up to Millie Rose on Fifth Street side.
Q. Fifth Street ?
A. Yes, sir.
Q. All right 1
A. And I seen Ben Edward and Haywood Cook,
page 54 ~ they was out there selling papers f or-1 try to
l1elp them, and after he got through selling paper s
he tnrned in and we went down to Kelley's, and Ben Edward
bought some french f.ryQ. All right, now, where is that K elley's ~
A. At Fifth and Broad.
Q. All right7
A. W e went out the back way of K elley's going down Fif th
Street 'til we hit :Marshall Street, then we stopped in Capitol
Food :Jiarket and Haywood Cook, he bought some preser ves
f or his dinner, then we hit Si..,dh Street going towards Siegel's, we went on down to his honse, and we stayed down
ther e for a little while, then ·we went down to the other boy
ho11se and ask him was he going out to Gym to play some
basketball, he say no, so we left and went on down Beech
Str eet, we going towards t he Gym, and we see a policeman
slacked up and I asked him, I say wonder what he-I asked
the other boy wonder who he was looking for, so we kept on
and we went up to Gray's Baker y across the street from the
Gym, we went in there, you know, 'til the Gym was opening
up and a policeman came in ther e, asked me, may he speak to
me a minute ou tside, and I told him yea, he asked me how
tall I was and I told him, then he asked my age and my name
and I told him everything, and then he say all
page 55 ~ rig}1t, and I went on back in ther e. When the Gym
was opened up, 1 went across the street to the
Gym and when I came back out, approach me-you know, the
policeman come in there afte.r me and I seen Edward Cook
in the car and asked me-one of th em juvenile-this man out
here say he want to speak to me, thi s detective right here, so
I got on in the car and I a sked him w.hat was wrong and he
say a lady pocketbook had got snatched and I told him that
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he got the wrong boy and he say well, we got to take you
downtown, I say that's O.K. with me, and he took us on downtown, and he sayQ. Now, which officer was the first one tl1at came in and
talked with you '
A. I think i t was that one over t here in the back, and he
said that he have to take us down, he got somebody wanted
to identify us, and we went on downtown and he walked
around behind the desk, you !mow, walked all tJ1e way
a round and looked at us and I hear d ·when the detective ask
him was he sure it was the boys, he say he think so and a
policeman told him that he can't be think, he got to be sure
and that was it.
Q. vVho is that he was telling to-that to 1
A. He telling to this detective her e.
page 56 r Q. Yea, but who was the man who was trying
to identify hi.mMr. Bareforcl: "\Veil, I object to this, Judge, it's all hearsay
anywav.
Th e ·cour t: Objection sustain ed.
:Mr. Spinella : J udge, I rlon't know whether it's hearsay
or not.
Mr. Bar eford : \\Tell, i t is .h earsay if you ask him what clio
the man say.
:Mr. Spinella : I didn't ask him.
The Court : What is yonr question again, Mr. Spinella 1
Mr. Spinella. I asked hin1 which one was saying that and I
thought he was saying it was a Police Officer t hat said it.
Mr. Barefoord : \iVell, what-the question concerns what
they were talking about, J udge, and it's all , I t.hink. hearsay.
The Court : Yea, he can't testify as to what they were
talking about between themselves.

Q. Now, did you have anything to do with taking this
pocketbook 7
A. No, sir.
Q. Have you ever seen this woman before 1
page 57 r A. Only time I seen her is when I went to Juvenile Court.
Q. Did you at any time go into any alley between Second
and Third or between Third and Fourth on Clay, between
Clay and Leigl1 1
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A. No, sir.
Q. How much money did you have on you 1
A. I had one (wo.rk unintelligible) penny.
Q. One what?
A. Indian Head penny.
Q. vn.ten the officer-when did the officer advise you of
your righ ts 1
A. When I got into the car.
Q. Was that before you went to Police H eadquarters ?
A. Yes, sir.
Q. All right, and did you tell him anything after you were
advised of your rights 1
A. No, sir, I didn't tell him nothing, you know, he just
asked me some questions, he asked me where was I when that
lady's pocketbook got snatched, and I told him, you know,
that we walking up Leigh Streetpage 58 r Q. Did you r elate to him substantially what
you've told the Court today 1
A. Yes, sir.
Mr. Spinella: 'Witness wi th you.

CROSS EXAMINATION
By Mr. Bareford:
Q. How old a re you 1
A. Seventeen.
Q. And what do you do for a living?
A. I used to work part time.
Q. Used to work. \Vhat were you doing on :March t he 13th 1
A. ·M arch 13th 1
Q. \ Vere you working then ~
A. No, sir.
Q. All right, so you admit that you wer e on Marshall at
Si.·dh Street, is tha t right ?
A. Mar shallQ. ~farshall Street on Sixth Str eet at Mar shall ?
A. Yea.
Q. And you wer e t.h er e about 6 :15, 6 :30?
A. I don't know what time it vvas 'canse T ha,·en't se0n no
clock.
page 59 r Q. All right, sir, how were you dressed ~
A. \ Vell, I know I had on a white jacket, it was
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kincla dirty, I had on a hrown hat, a .i esse, and I had on hlack
pants.
Q. All .right, how was Haywood Cook dressed when he was
with you 1
A. Lemm e see, .he had on a white-a white .Jer sey, r ed
writing on it and it had a-it's somethin g lil<:e a f r lt hat, hnt
it won 't no felt hat, and had a r ed band around it.
Q. Had the red and gray band around it or
A. Yes.
Q. r ed band aronnd it ~
A. Yea, had a red bandQ. The same type that these peopl0 haYe testified to lwr0
today 1
A. Yea.
Q. All right, 1s Haywood taller tl1an you are or shorte.r
than you are~
A. IIe was taller-Jw shorter than I is.
Q. So you are the tallest ?
A. Yes, sir.
page 60 ~
Q. All right, now, what time did yon get homewell. let's see, ~·on left, yon said you lef t Sixth and
:Marshall and you went to ~·onr honse, or to Haywood's
house ~

A. Went to H ay·woocl's hou se, he live downstairs fr om me.
Q. "Wh ere does-both of you all live in the same house?
A. \Ve live in th e same-no, he live downstairs and 11ive
upstairs.
Q. \iVell, I under stand t.hat, but you got the same mailing
addrsss, haven't you 1
A. Yes, sir.
Q. And what is that address 1
A. His address is 704-B, I 704-A.
Q. \Vhat ?
A. North Sixth Street.
Q. North Sixth Street?
A. Yes, sir.
Q. How far is 704-B North Si.-xth Street from T.;cigh
StreeU
A. From Leigh Street, it's just-it's in that same block,
just go .right up to the corner.
page 61 r Q. All right, so .how long had you, did you stay
at home that night ?
A. We stayed there, we watch two shows on television.
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Q. You watched two shows on television ¥
A. Yes, sir.
Q. And do you know what they were ?
A. No, sir.
Q. All right1. so after you watched these two shows on television, you left and you were going west on Leigh Street, is
that correct7
A. Yes, sir.
Q. And tlmt was about ten minutes to seven, I think, when
the Police Officer said he got yon, would that be about right 7
A. It was somewhere around there.
Q. So both of you all we.re together when he stopped you,
weren't you,
A. We wasQ. when Officer \iVindsor stopped you and asked you to get
in the cad
A. We was in Gray's Bakery then-no, he didn 't stop us
on the street.
Q. All right, .he saw you in Gray's Bakery ¥
page 62 r A. Yes, sir.
Q. And then what happened, were you inside,
both of you ?
A. Yes, sir1 but he came in there and got me first and be
asked me could he speak to me outside for a minute, I told
him yes, sir, then he talked to me, you lmow, asked me how
tall; my name and age, all that, then he told me just-he told
me that I go back inside, and I went out to Gym and when
I get ready to come back outside, detective, policeman rather,
came in there, start corning in there and get me and I seen
Haywood Cook outside in detective's car and so he told me to
get in the detective car and he question me a little bit thexe,
then they told me they had to take me downtown.
Q. All right, so you are telling the Court, then, that youyou admit being at the corner of Si.xth and Marshall Street
right around six o'clock or in that time area, is that co.rrect~
A. I don't know what time it was but I was, you lmb\v, I
was going around there at Sixth artd Marshall.
Q. 'J.1hen you tell us that you walked home, watched two
shows on television, went to the baker y and went to the gymnasium-where is the gymnasium ¥
page G3 r A. Right across the str eet from the bal{ery.
Q. And you went to all those places before the
Police Officer caught you or stopped you at 6 :501
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A. Yes, sir, I don't know what time he caught me, but I
know I went to Gray's Bakery and I went to the gymnasium
(tl1e r est of the statement is completely inaudible, the witness
has never been put into proximity with the microphone) .
Q. Do you go to school ?
A. No, sir.
Q. All right, that's alL
REDIRECT EXAMINATION
By Mr. Spinella:
Q. You said there was a third boy with you, what happened to that boy ?
A. H e had-after he got through selling papers he went
on home, he had went home, he went down to his house,
'cause he live right down the street from us and we went
down ther e, asked him was he going to the gymnasium, no,
he say he going to stay in the house for that night, so we
went on left him.
page 64 r Q. All right, is he taller or shorter than yon ?
A. He's shorter than I is, l1im and Haywood
Cook about the same size.
Q. IIow old is that boy 1
A. He about-about thirteen or fourteen.
Q. All right, he went straight on home from Kelley's, didn't
he, he didn't go around to Si.,xth and Marshall with yon, did
he?
A. Yea, all of us were together.
Q. All of yon together at SL\:th and Marshall ?
A. Yes, sir1 all of u s went together from-ever since we left
the paper corner.
Q. \Vell, where does he live?
A. H e li,-e right down the street from us.
Q. \Yell, do you remember seeing Mr. H or sley on the night
of :March the 13th?
A. March the l 3th ?
Q. Mr. Horsley was the man in the pink shirt and the
glasses that testified h ere today, yon remember seei ng him ~
A. Yes, I see him.
page 65 r Q. vVhcre did you see him 1
A. I seen him in a restaurant.
Q. You saw him in a restaurant ?
A. Uh, huh .
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Q. WJ1er e was the r estaurant located 1
A. On Sixth Street.
Q. And what time rlicl you scr him wlH'n he was in th e r estam·ant ?
A. 'rltat was kinda late y on know. 'cansr we, after dinner.
yoll know, after my mother and everything had came down,
rush clown there and got me, T mran came down there that
place to get me, me and some more hoys, W<' went into this
r estua rant that they call Jake's.
Q. Called Jake's, he was in a restanrant called Jake's on
Sixth Street ~
A. Yea.
Q. \ Vlw r e is Jake's located on Sixth Strret?
A. Tt's right np-np the str ret f rom Si rgel's Super :M arket.
Q. Now, what t im e was that wh0n you saw Mr. Horsley in
ther e ?
A. Th at was around abont- a r ound about eleven , something.
page CHI r Q. Eleven o'clock ?
A. Yea.
Q. In the morning or the nighttime1
A. No. night.
Q. This was af ter you h ad h0en a rrested 1
A. Yes, th is was after eyerything happen.
Q. Uh, hnh. so you went hack Clown ther e and saw him
again in jail. is that the on]~· time yon'd seen him tha t day?
A. Yes, I think so.
Q. Yon didn't see him at th e Police Station?
A. Yea, I seen him, you Imow, when he came a nd identified
m e.
Q. H r irlen tined you 1
A . Yea.
Q. T.hat's all.
·w itness Stood Aside.
page 07

r

Mr. Spinella: Defen se r ests, Your Honor.
Th e Court : Th e Commonwealth ·w ish to arg ne 1
Mr. Bareford : Judge, we'd suhmit itMr. Spin ella: T would ren ew the motion to strike the e,·idence of the Commonwealth after hearing all of the eYidence
on th e same g rounds that I ma de previously and that is that
ther e is su spicion h er e, but n ot proof, and t}1at the defendant
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has not been identified by anyone or placed in any position
where he would have to explain anything, nothing was found
on him, they have the burden of proof complete beyond a
reasonable doubt and according to Sinmwns v. Cmnmonwealth case, following the rule that's laid down in that case,
there wouldn't be much question about the fact that the proof
does not come up to the proof required for a conviction in
criminal law, and I respectfully ask the Court to strike the
evidence at this time.
page 68 ~ The Court: Motion's overruled. Does the Commonwealth waive any opening argument 1
:Mr. Bareford: We waive any opening.
Mr. Spinella : If Your Honor please, as to t.he evid ence, the
only evidence that the Court has actually deals with the
clothing identification, there's nothing more than that and
that's all it is. The defendant has taken the stand and has
denied that }1e was in the Garage at all, or that lte ever saw
this lady. :Mr. Horsley says that he can identify two hats
and two pairs of pants and yet the first time he aw these
hats and pairs of pants and shirts in the Police Station he
was not able to identify the defendant. 'l1he evidence falls way
short of proving that this defendant was on the scene at the
time that this thing occurred.
The victim, unfo.rtunate as it is that she was victimi7.ed,
still she is perfectly honest with the Conrt and tells the Court
that she cannot identify either one of the persons who took
this pocketbook.
The man who saw him-saw the boys running
page 69 ~ from the scene can only tell the Court that he
later could identify the hats as bei ng the same
hats, and on cross-examination h e admitted that th ere were
-that ther e was a possibility tha t other hats of that kind
would be a round, yet this is the very thing that he based his
identification on. There is nothing in the r eco.rd which would
tie the defendant here to tl1e crime. I r espectfully ask that
the Court acquit the defendant on the evidence that's before the Court.
Mr. Bareford: ·well, Judge, I think the rules of evidence
are pretty clear as far as circumstantial evidence is concerned, and the Court can certainly take all the circumstances into consideration w.hen they are trying to determine
the guilt or innocence. I think the defendant himself admits
that he was at the scene of the crime, h e tries to trace his
time from the t ime that he was caught until- to explain to
the Court what he was doing from the tim e that he left Mar-
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shall Street, which he says was at six o'clock, he claims he
walked home, saw two television programs, then went to a
bakery, and went to the gymnasium and was
page 70 ~ caught within fifty minutes. He tells the Court
that he was-how he was dressed and how Haywood Cook was dressed and both of these descriptions meet
with the description that Officer Windsor tells you that he
was looking for and that he apprehended these boys within
a half an hour or so after h e got the call on the radio; that
the victim testifies that the crime happened at 6 :15 and the
boys were apprehended at 6:50; that they fit the description,
they fit the general characteristics, and the clothes we.re the
same. I think that they are circumstances that the Court
can certainly consider, the defendant hasn't r ebutted anything that the Commonwealth has shmvn, as a matter of fact,
he corroborates pretty much what we have shown in our evidence1 first as how they were dressed, whe.re he was at the
time of the crime, and the fact that he was identified at the
Police Station, he corroborated these three things on his
testimony.
The Court: The Court finds you guilty as charged.
Are you going to ask for a pre-sentence repage 71 ~ po.rt, Mr. Spinella, if you are not, the Court
wishes one in this case.
Mr. Spinella: Yes, sir, I will.

page 72

•
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The Clerk: The case of t.he Commonwealth v. H erman
Roosevelt Carn..eron, pre-sentence report.
The Court: The defendant and his counsel are present in
Court1
Mr. Spinella: Yes, sir.
The Court: The Commonwealth and the Probation Officer
present~

:M.r. Bareford: Yes, sir, Your Honor.
The Court: Mr. Spinella, have you r eviewed
the pre-sentence report with the defendant?
Mr. Spinella: Yes, sir, T've gone over the report with Mr.
Cameron.

page 73
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The Court: All right, do you wish to question the Probation Officer 1
Mr. Spinella: No, sir, no questions of the Probation Officer,
but I would like to add one other thing to the record, not to
his report, of course, but yesterday I received a call from a
Mr. Jack Hammond, who is the employer of the putative
father, Herman Cameron, and Mr. Hammond stated to me
that he would give this boy a job ]n working and work him
every day as long as the boy wanted to work, and the report, I believe, shows he doesn't have a job.
The Court: Yes, never has, I believe, except in the Job
Corps for a short period.
Mr. Spinella: Well, he's just seventeen years old, he
wouldn't have too much of a work record, and so I would like
for the Court to note that there is a job available
page 74 ~ and it can be confirmed with Mr. Jack Hammond
whose telephone number is 737-6087.
The Court: Did you have any other witnesses you wish to
put onT
Mr. Spinella: I wish to put the defendant on.
The Court: All right.
HERMAN ROOSEVELT CAMERON, the defendant, being
first duly sworn, testified as follows:
DIRECT EXAMINATION
By Mr. Spinella:
Q. Herman, in your report there are two larceny charges
which you were charged with when yon were a juvenile '
A. Yes, sir.
Q. And would you tell us about those, what they involved,
they were resolved at in-take, tell us what happened 1
A. The first charge was 1 had went in a shoe
page 75 ~ store and stole a pair of shoes.
Q. How olrl were you at that timet
A. I say I was about fourteen o.r fifte en years old.
Q. All right, what, did you take the shoes hack or did you
pay for them or what~
A. Th ey had took me down to the Station and I gave the
s.hoes hack to them and I told the man that I was going to
pay fo.r them, hnt he say this was-you know- was all right.
Q. All right, now, what was-what's the second time?
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A. I was riding in a stolen car.
Q. No, that second charge of larceny, do you r emember
that~

A. Second char ge, no, sir.
Q. vVere the shoes the only thing you ever stole~
A. Yes, sir, the shoes and riding in a stolen car.
The Court: And what1
Mr. Spinella: Riding in a stolen car.

r

Q. Is that the other charge, th e unlawful use of
automobile?
A. Yes, sir.
Q. Did you lm ow it was a stolen car at that time 1
A. No, sir.
Q. In other words, when the person was caught you were
in the car and they char ged yon with nnanthorized use, is
that rig-ht1 .
A. Yes, str.
Q. Did you have anything to do with that car~
A. No, sir.
Q. And the case was nol p1·ossed on that acconnt~
A. Yes, sir.
Q. Are you willing to accept this job if the Court sees fit
to place you on probation 1
A. Yes, sir.
Q. And are you willing to work~
A. Yes, sir.
Q. Continuously?
A. Yes, sir .
Q. Has your putative father come to see you since you've
been in jail1
page 77 r A. Yes, sir.
Q. \Vhen did he come to see you 1
A. Came down there Saturdav.
Q. Have you had any contacts with him pnor to this

page 76

tim e~

A. H e, you know, he been coming down the.re every Saturday ever since I been down there, yon know, tell me if I get
out that he get me a job working with him.
Q. All right, befor e you got into this trouble, }1ave you
ever had any contacts with your father?
A. No, sir.
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Q. In other words, he just r ecently took an interest in
YOU'

· A. Me and him couldn't get along together at first, you
know, and then, you know, when I started staying with my
mother, he told me that I could get a job staying with him,
I mean working with him, and I told him that wonld be, yon
know, perfectly all right, after I see what happen in Court.
Q. Now, do you and your mother get along all r ighU
A. Yes, sir.
Q. \Vhat happened on the Job Corps, why did you leave
that ¥
page 78 r Q. Well, you know, I was having a little difficult
with the boys out ther e, yon know, they wants to
fight and everything, so I tell the man about it, you know,
and look like he just you know, he just talked to the boy and
he didn 't never pay no mind, so I left.
Q. If you can get into Service, are you willing to go into
Service¥
A. Yes, sir.
Q. You .h aven't made any efforts in that dir ection, have
you '
A. I have went down there, you kn ow, in the Federal Building, one time to sign up for it, but the man told me, I was,
you know, a little too yonng.
Q. All right. Think you can keep-keep out of trouble if
the Court saw fit to place you on probation ?
A. Yes, sir, I think so.
Q. Would you follow the directions of the Probation
Officer1
A. Can I follow it ?
Q. Would you follow it1
A. Yes, sir.
Q. Have you ever served any time in jail other than fo r
this charge 1
page 79 ~ A. No, sir.
Q. And how long have you been in jail on t.his 1
A. About-abont three months now.
Q. That's all I have.
CROSS EXAMINATI ON
By Mr. Bareford:
Q. It's your pr oblem that you can't get along with people 1
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A. It's my problem that I can't get along, I get along with
people.
Q. ·wen, you can't get along with your father, can you ?
A. Sir, I say when I first, you know, first move with hiin.
Q. You couldn't get along with t11e people in t he Job
Corps1
A. I mean it won't the people, you 1.""1low, just the boys
around me, you know, they keep nagging at me and stuff.
Q. Have you changed your attitude ?
A. Have I changed my attitude aboutpage 80 r Q. Well, you know, you can't run down the
street grabbing lady's pocketbooks and stuff like
that, don't you 1
·
A. I didn't snatch the lady's pocketbook.
Q. That's all.
By the Court:
Q. Let me ask you a question, at the time you were arrested for this offense, you were living at 704 North Sixth
Street, were you not?
A. Yes, sir.
Q. Now, who do you live with there ?
A. I were living with my aunt then.
Q. With your aunt1
A. Yes, sir.
Q. How long has it been since you lived with your mother1
A. It was, you know, right after I had got in this trouble
about this pocketbook, then I moved down with my mother.
Q. All right.
Witness Stood Aside.
page 81

r

Mr. Spinella : Your Honor please, I think that
we l1ave here, I realize it's a charge of robbery,
but I think it's closer to a purse snatching charge than this
robbery charge.
I believe that we have a p erson here that the Court could,
as I say, take a chance on, because you always take a chance
if you ever place anybody on probation. He's seventeen years
old and he's never had any serious difficulty, it's obvious
from the record h e's never had serious supervision. I think
with the help of Probation Officer that he could be a u seful
citizen, he's got a job to go to and the condition of his proba-
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tion certainly ought to be that he would be employed at full
time, all the time, and the minute he didn't go to work, then
l1e would be brought back. I believe that some good can come
from that, I don't sec where we can do much good for him by
sending him to Southampton or to the P enitentiary or-he's
already served and gotten a taste of jail time, he still maintains he did not steal the pocketbook, I'm sure
page 82 ~ the Court will recall the evidence on the case, and
it was all circumstantial evidence case, and not
the-what I would call t.he best evidence available for a conviction, but never theless based on circumstantial evidence
the Court found that he was guilty of the charge and we
accept that.
I feel that if the Court did place him on probation that with
the positive fact of a job available for him, tJ1en perhaps
within a short period of time, he can go into Ser vice and-if
they will accept him-and he can certainly learn some things
in the Ser vice that will be helpful to him in the future, if the
Court sees fit to place him on probation, I think perhaps the
defendan t here will be a useful citizen and will have learned
by his experiences thus far.
Mr. Bareford: Judge, I really can't add anything to the
pre-sentence 1·eport except for one thing, I think that this
boy's got a bad attitude. Of cour se, I can't ask the Court
to punish a man for his attitude, but if the Court
page 83 r would be willing to go along with some type of
probation and supervision, I would ask that the
Court strongly emphasize or urge the defendant to cooperate
completely with the Probation Officer s and do what they say,
make it known to him that if he doesn't, we will bring him
back in here, just put him right in the P enitentiary, because
I think he has got a bad attitude, because h e's so young, because his xecord is fairly clean up to this point, l 'd hate to
punish him because of this attitude.
Th e Court: Stand up, please :
Have you anything you wish to say for yourself why jurlgment should not be pronounced in accordance wit.h law1
The Defendant: No, sir.
The Court: It's the judgment of the Court that you be and
hereby are sentenced to five years in th e State P enitentiar y,
of which term the Cou r t suspends two years upon the condition that you keep the p eace and be of good behavior fo.r a
period of eight years.
Now, th e Court's going to r ecommend you be sent to the
Southampton Farm f or juvenile offenders and
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you will be given credit for the time you spent in
jail waiting trial.
The Defendant : Yes, sir.
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A Copy-Teste:
Howard G. Turner, Clerk.
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