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MOTION FOR JUDGMENT 

II TO THE HONORABLE HERBERT A. PICKFORD, JUDGE OF SAID COURT: I . 
I Come now the Plaintiffs, by counsel, and move the Court 

j! for judgment against the Defendants in the amount of $170,487.66, 

l!plus interest from October 1, 1980, and costs incurred herein on 

·11 the following grounds : -

I 1. The Plaintiffs herein are duly licensed attorneys 

.I qualified to practice law in the State of Virginia. From 
I! 
jJJanuary 1, 1975, until February of 1976, the Plaintiffs, Stuart 

,,F. Carwile and David W. Kudravetz, practiced law in a partnership 

l!t;a Carwile & Kudravetz, and thereafter, with the addition of the 
li 
!!Plaintiff, Ross W. Krumm, continued said partnership as Carwile, 
jl 
d 
H Kudravetz & Krumm through September of 1978, with their principle 

!'office being located in the City of Charlottesville, Virginia. 

I 
I 

·I 
I 

i; 
1: 
11 

2. 

j; are and were 

The Defendants, Wendell W. Wood and Marlene C. Wood,~· 

at all times pertinent hereto residents of Albemarle 
1 ,. 

I County, Virginia. 
li 
'I 3. Beginning in 1975 and continuing through September 
l: 
::1978, the Defendants employed the Plaintiffs, in the City of 
ji 
1 charlottesville, Virginia, to represent them on numerous legal 

,· 

' matters. 

4. By a statement of account dated October 1, 1980, the 

Plaintiffs requested payment for their continuing legal services 
I' r through September Of 1978. The amount of fee and costs owed to 

II the Plaintiffs by the Defendants according to said statement of 
II li account was and is $170,487.66. 
II 

1 

I 
i 
! 
I 



I 

~I i 

:·I 
5. I Despite numerous demands for payment, the Defendants 

I 
I j: have refused to pay Plaintiffs for their services in accordance 

~; . 
li !!'with the 
11 . 

f: !payable. 

11.
1 

I, 

statement of account and said account remains due and 

WHEREFORE, the Plaintiffs ask for judgment against the 

'IDefendan~s in the amount of $170,487.66, plus interest from 
I 

. October 1, 1980, together with their costs herein expended and r 

I! such other relief as the Court deems proper. 

I , 

I 

I·, 

. ~. . I r 

STUART F. CARWILE, 
DAVID W. KUDRAVETZ, 
and 
ROSS W. KRUMM, 

By Counsel 

.. . .... 2 

-· 

i 



GROUNDS OF .. DEFENSE 

COME- NO~J the. D~.~.e~dants ~ :· Wende~l. W. Wood and Marlene C. l~ood, 

and for Grounds of -Defense to the Motion for Judgment filed against: 

1them herein, respectfully represent as follows: 

(1) That they admi.t that Pl~intiffs herein are duly licensed 

attorneys with offices in Charlottesville, but have no knowledge of: 
I 

the practice or dates of practice under assumed names as alleged 

Paragraph 1 thereof. 

(2) That they admit the allegation·s contained in Paragraph 2 _. 

thereof. 

(3) That they deny the ailegations contained in Paragraph 3 

thereof, excepting that they admit that from time to time during 

the period from 1975 through March, 1980 Defendant, Wendell W. 

Wood, requested Plai~tiff, Stuart F. Carwile, to represent him on 

various and sundry legal matters and that said Plaintiff, Stuart 

i in. 

F. Carwile, from time to time during such period, did represent said 

(4) That they admit that Defendants received a statement from 

Plaintiffs dated October 1, 1980 in the amount of $170,487.66, 

purporting to be for legal" services performed by Plaintiffs for 

Defendants; that they have no knowledge as to whether the various 

!items set forth in said statement were performed by Plaintiffs and 
I 
!'call for strict proof of same; that they deny that Plaintiff 

. ~~performed any legal services for Defendant, Marlene C. Wood, or any: 
It • • I 

!!services for Defenc:Iant, Wendell W. Wood, that are not expressly 

ladmi.tted herein; they de.ny that the:Y·are indebted· to Plaintiffs 

lin any amount; and, they deny all other allegations contained in 

Paragraph 4. 



(5) . That they deny the allegations contained in Paragraph 5 

hereof, ·excepting that they have ·not paid the amount of said 

tatement because they are not indebted to Plaintiffs in any amount. 

(6) That the .legal ~ork performed by Plaintiffs was performed : 

. n a careless and negligent manner. I 
I 

(7) That Defendant, Marlene C. Wood, has never contracted witH 

r requested Plaintiffs to perform any of the ~egal services 

' · escribed in the Motion for Judgment. 

(8) That from time to time, Defendant,· Wendell W. Wood, was· 
l 

nformed by Plaintiff, Stuart F. Carwile, that the charge for lega] 

. 
Wood, paid all bills for stat~ments received by him. -

(9) That on or about June 2~, 1979 Plaintiff, Stuart F. 

i 
I 
I· 
I 
i 

Carwilie, 
I 

. I 
fter undertaking to represent Defe~dant, Wendell W. Wood, and 

[cheduling a judicial hearing, demanded arid forced said Defendant,·! 
! 

endell W. Wood, into signing a Promissory Note in the amount of I 
I 

27,820.00, with interest, by threatening or refusing to represent! 

' I he Defendant further in said matters; that according to Plaintiff.! 

:

11

tuart F. Carwile, such sum was in payment of all legal services 

II endered to the Defendant and was not just related. to the matter I 
il'n which hearings were scheduled, however, .no statement or acc~untipg 
ljl ! 
t' as ever presented by the Plaintiff to the Defendant which detailedl 

llihe items comprising said fee amount; and, that said Defendant, I 

· ~lendell W. Wood, executed said Note under duress becaus~ of the 

J! mportance of the scheduled judicial hearings and his immediate 
~I 
1 eed of continued legal representation thereat. 
fl 

tj.: (10) That on or about February 29, 1980 Plaintiff, Stuart F. 
r 
1 arwile, after undertaking to represent Defendant, Wendell W. Wood,: 
I'' 
! 

4 



losing and his immediate need of continued legal representation 

herein. 

WHEREFORE, the Defendants pray that this action be dismissed 
0 0 

nd that they recover from the Plaintiffs their costs in their 

ehalf expended. . -
CROSS-CLAIM 

I 
! 

COMES NOW the _Defendant, Wendell w.· Wood, by Counsel, and moves : 
I 
I 

or judgment against Plaintiffs for ~he following: 
! 

(1) Defenda~t,_ Wendell W. ·wood, hereby incorporates by reference 
I 

aragraphs 1, 2, 3, 4, 5, 6, 7, 8, ·9 and 10 of the Grounds of 

efense filed herein. 

I 

I 
i 
I 

(2) That on various occasions from 1975 through March, 1980 in i 
. I 

. . I 

he City of Charlottesville, Virginia, Defendant, Wendell W. Wood, 1 

~etained Plaintiff, Stuart.F. Carwile, and his firm, to represent 

~im on vario~s and sundry legal matters. 

I (3) That Plaintiffs continue to represent said Defendant, 

Wendell W. Wood, on such of said legal matters not closed or determined 

Jrior to March, 1980. 
tl 



(4) That Defendant, W~ndell W. Wood, retained said Plaintiff, 

art F. Carwile, and his firm, to represent him on the "Airport 

ndemnation Matter" set forth as Item s· of Exhibit A of the Motion: 

r Judgment, and dated February, 1975 February 27, 1979; that 

id condemnation case was settled; that $10,000.00 of the settleme~t 

ount w~s retained for partial payment on certain liens or until 

rtial releases were obtained by Plaintiff, Stuart F. Carwile, for! 

fendant; that Plaintiff, Stuart F·; Carwile, and his firm, although 
l 

tained to do so,.have not seen to the part~al payment of said 

·ens from said sum of $10,000.00, or to the execution of said 

rtial releases, but have. allowed s.aid sum to be retaine"d by the l . 

urt without intere~t; that as a result of the aforesaid negligenc~ 

d carelessness on the part of Plaintiffs aforesaid, said Defendant, 
I 

i ndell W. Woo~, has lost the use of said money and interest thereoJ, 
I 

i 
d has been required to pay additional interest to said lien ! 

editors. 

(5) That Defendant, Wendell W. Wood, retained the Plaintiff, 
• 

1 uart F·. Carwile, and his firm, to rep~esent him on the '~Reservoir I· 
tters" set forth as Item No. 9 of the Motion for Judgmet\t_ and ! 

i 
j 

ted February, ·1975 - February 27, 1979; that suit was instituted · i 
the Circuit Court of Albemarle County, Virginia, on January 12, 

i 
i 
i 

·· 76 but no trial was held ther~under; that suit was instituted in ; 

e United States Federal District Court, Western District of 

I ' 

rginia, at Charlottesville, Virginia, on two occasions; that the 

ate Court proceeding was dismissed·· for lack of prosecution on 

bruary 10, 1981 without the knowledge of said Defendant; that 

aintiff brought said suits against the wrong Defendants; that 

aintiff improperly instituted the o·riginal suits in the. Feder.al 

~urt rather than the Courts of the State of Virginia which were the 

P.· oper forum; that Plaintiff improperly brought said suits under an 
1,11 

6 



,, 
·incorrect and erroneous theory of .law; and, that the· Plaintiff 

~egligently allowed the aforesaid State Court proceeding to be 
II 
~ismissed for lack of prosecution, without notice to the Defendant. 
il 
:: That Defendant, Wendell W. Wood, was entitled to the relief 
,, 
fl 

prayed for in the State Court and had a sale of the property for 
!l 
lj$750, 000.00, payment of which was conditioned on obtaining the 

!!permits in question and whi.ch wer~ the subject of tl:le aforesaid 

llsuits; and, that as a result Defendant, Wendell W. Wood, lost some 

~:$50, 000 .. 00 in expenses and the loss of the sale of said property 
il . 
!land collection of the purchase· price therefor in the amount of 
·' 'I 
11$7 50., 000. 00. 

(6) That Defendant, Wendell W. Wood, retained said Plaintiff, 

to represent him on the "~io Associates Limited 

$1,495,000.00 Deed of Trust" matters set forth 

10 of Exhibit A of the Motion for Judgment, and dated 

ovember 1975· - June 13, 1978; that Defendant, ~endell W. Wood, 

greed to subordinate his $1,495,000.00 Deed of Trust for one time\ 

Plaintiff, Stuart F. Carwile, drafted·and approved a 

ubordination clause and represented to said Defendant that under 

buch clause, said Defendant·agreed and contracted to subordinate 

aid Deed of Trust one t~e only; that Plaintiff improperly·arid 

arelessly ~rafted or appro~ed said claus~ whereby Defendant was 
. . 

equired to subordinate the second time; that the .Note secured by 

aid Deed of Trust bears interest at the rate of 8% and matures in 

~008; that if the subordination ~lause had been in the form 

! 

I 

i 
I 

epresented to Defendant by Plaintiff, Stuart F. Carwile, said Deed j 

f Trust would have been paid.off by May 12, 1978; that Defendant 

llould not only have earned increased interest on this money since q . 
fhat date but would have had such money, or portions, available 

wor business purposes, thus allowing him to avoid the expenditure 

7 

~ 
l 



II 
~ I many fees, costs and expenses and of selling various assets at i 

~.reed sale or similar circumstances; and, the present value of said 

~ debtedness secured by said Deed of Trust is $400,000.00. 
r- '' 
1. I (7) That on at least two occasions, the Plaintfff, Stuart F. 

after undertaking to' repre·sent Defendant, Wendell W. Wood,. 

anded payment of certain fees for.legal 
If : 
~.{usal to represent the said Defendant in 

4·;~ire particularly described as follows: 

services by threat of 

certain proceedings, 
·I 

i i 

\ ; a. That on or about June 21; 1979 Plaintiff, Stuart F. Carwile, 

l: I:Eter undertaking to represent Defendant, Wendell W. Wood, and 

I :$~heduling a judicial hearing, demanded and forced said Defendant, . 

:~bndell .W. Wood, into signing a Promissory Note in the amount of 
1LI 
i'$e7,820.00, with interest, by threatening or refusing to represent 

~~ e Defendant 'further in said matters; that aCcording to Plaintiff,: 

· :•juart F. Carwile, · such sum was in payment of 8.11 legal service's 

lndered to the Defendant and was not just related to the matter 

•

1 which hearings were scheduled, however, no statement or 

ever presented by the Plaintiff to the Defendant 

ich detailed the items comprising said fee amount; and, that said; 

· fendant, Wendell W.·Woo~, executed said Note under duress becausej 

', the importa~ce of the scheduled judic:.ial hearings and his. 

ediate need of continued legal representation thereat. 

b. That on or about February 29, 1980 Plaintiff, Stuart F. 
i. 

undertaking to represent Defendant, Wendell W. Wood, : 

d scheduling a real estate closing of .. extreme importance-to the I 
' l I 

Defendant, :demand~d and forced ~aid Defendant: Wendell W. Wood ,I 
agreeing ~o the payment of a legal fee in the amount of 

threatening or refusing to represent the Defendant 

· , rther in said matter; that according to Plaintiff, Stuart F. 
II . 
··1 rwile, such sum was in payment of all legal services rendered to 
I 

I 

d 8 

! 

. : 
I 
i 
I 

! 
! 
j 

i 



,, . 
the Defendant and was not just related to the ·real estate closing 
II 
~hich was scheduled for the next day, however, no statement or 
II 
~ccounting was ever presented by the Plaintiff to the Defendant 

j~ich detailed the items comprising said fee amount; and, that said ' !! . 
'I 

Defendant, Wendell W. Wood, agreed to the payment of said sum under 
!I 

duress because of the importance of the scheduled real estate closing 

Jhd his immediate n~ed of continued iegal representation·therein. 
ll 
i1 WHEREFORE, the Defendant, Wendell W. Wood, moves for judgment 
\I ,, 

against the Plaintiff in the sum of TWO MILLION DOLLARS ($2,000,000.00). 
:! 

\~augh & Treakle, P.C., p.d. · 
1435 Park Street 
Charlottesville, V~rginia 

1ry· · · · 
! 

I 

WENDELL W. WOOD 
MARLENE C . WOOD 

·by Counsel 

CERTIFICATE 

\ I hereby certify that a true copy of the foregoing Grounds of 

lbefense and Cross-Claim was this ~day of July, 1981 hand 

relivered/mailed to Edward B. Lowry, Esq., and Gary W •. Kend~ll, 
sq., }uchie, Hamlett, Donato & Lowry, 500 Court Square, Su~te 300, 

I . . . . 
harlottesv.ille, Virginia ·22901, Counsel for Plaintiffs. 

c~ 

9 



PLEA OF STATUTE OF LI!1ITATIONS 

FILED gu& /) IJ, I 9 2/ 
PAUL C. ARRgT, CLERK 

COlviES NOW the Defendants, \rlendell W. '-lood and ~1arlene C. Wood, : 

;t !nd respectfully represent as follows: 

That the claim or claims asserted against them, jointly and 

: ,everally, are barred by the Statute of Limitations. 

·ugh & Treakle, P.C., p.d. 
·1 5 Park Street 

WENDELL W . WOOD 
11ARLENE C ~ WOOD 

by Counsei 

! arlottesville, ~ia 

~p~~' 
CERTIFICATE 

-

I hereby certify that a true copy of the foregoing Plea of 
ft,S&- i 

atute of Limitations was this Ql~day of , 1981! 

I 
delivered to Edward B. Lolv.ry, Esq., and Esq., ' 

chie, Hamlett, Donato & Lolv.ry, 500 Court Square, Suite 300, 

arlottesville, Virginia 22901, Counsel for Plaintiffs. 

c 

10 



¥
ERBERT A. PICKFORD, .JUDO!£ 

CITY COURTHOUSE 

3US E. HIGH STREET 
ARLOTTESVILL.E, VIRGINIA 22901 

804·2 9~MS«US9 

CAVID F. BERRY • .JUDGE 

MADISON, VIRGINIA 

ORANGE, VIRGINIA . 
VANCE M. FRY, JUDG~ 

\ 

F. WARD HARKRADER, JR., JUC E 

LOUISA, VIRGINIA 

SIXTEENTH JUDICIAL CIRCUIT 
•CIRCUIT COURTS OF THE CITY OF CHARLOTTESVILLE AND THE COUNTIES OF 

ALBEMARLE, CULPEPER, FLUVANNA, GREENE, GOOCHLAND, LOUISA, MADISON AND ORANGE • 

March 24, 1982 

'Charles R. Haugh, Esq. 
Haugh & Treakle 
435 Park Street 
Charlottesville, Virginia 22901 

Edward B. Lowry, Esq. 
Michie,Hamlett, Donato & Lowry 
P. 0. Box 298 
Charlottesville, Virginia 22902 

David Craig Landin; Esq. 
McGuire, Woods & Battle 
P. 0. Box 1191 
Charlottesville, Virginia 22902 

Gentlemen: 

Re: Carwile, et al. v. Wood 
Law File No. 2305 

-
From our evidentiary hearing of March 17, 1982, and March 18, 

1982, on defendants' statute of limitations plea it is clear plaintiffs' 
representation of the defendants was one requiring a continuation 
of services. Whil~ the parties disagree as to when that representation 
began, they agree it existed throughout much of the 1970's and involved· 
most of defendants' legal business. That business included numerous 
related and unrelated acts and transactions. The general rule that 
tolls application of the statute of limitations until the termination 
of such a relationship as existed here is a special one which the 
Virginia Supreme Court in McCormick v. Romans and Gunn, 214 Va. 144 
at page 149 has declared to be particularly appropriate to the attorney­
client relationship. 

That rule has an exception, however, as noted in Beale v. Moore, 
183 Va. 519 and Stafford v. Bishop, 98 W.Va. 625, 127 S~E. 501. 
The Beale case cites Riverview Land Co. v. Dance, 98 Va. 239 in 
which the general rule and its exception are discussed. The latter 
case involved a land development project with transactions more inter­
related than most of those involved in the instant case. The exception 
was applicable to it. Beale involved a receivership which the court 
noted was an entirely different endeavor to which it held the exception 
inapplicable. 

1.1 
iL>l. 



\ 
( ( 

-2-

j The ·instant case involved no retainer, nor any real agreement 
~ her than defendants giving plaintiffs most of their legal work, 
W

1

th plaintiffs performing the same, usually taking their compen­
$ tion when funds of.the defendants passed through their firm's 
~ 1ust account. According to Mr. Carwile, the defendants could 
~ ve been billed at any time throughout the relationship, but 

I I •·ch would have been a useless act because of defendants' cash 
f ow problems. Therefore, said Mr. Carwile, plaintiffs had an 

I a reement with defendants to defer payments of fees until funds 
w 1re available. Defendant Wendell Wood denied this with one 

I . 

,,ception,·and that occurred, he said, when Carwile required of 
~ m a-promissory note in the fall of 1978 when one of Wood's 
~ terprises was involved in a bankruptcy proceeding. The oarties 

e generally in agreement that what actually transpi-red. ~las .· 
tl'at plaintiffs sent a few statements; would take a portion of 
p oceeds of some transactions and apply them to their account w th defendants; occasionally would desire payment and request 

I • 

$ ch; or on some occasions plaintiffs would render a statement 
' en defendants had a credit balance with plaintiffs, and it 

uld be applied to plaintiffs' account. This evidences no 
rticular.agreement concerning payment of fees. 

I conclude that plaintiffs had the right to require payment 
f · r their services prior to the termination of their relatio.!!_ship 
¥ th defendants in late 1978, and should have done so. Accordingly, 
~ e exception to the general rule is applicable, and as to each 
t ansaction for which plaintiffs claim compensation, the statute 

gan to run from the time plaintiffs had the right to demand 
yment. In view of the ruling herein made sustaining the limita­
ons plea, it is now appropriate to proc-eed with the identification 
those portions of plaintiffs' claim to which it is a bar. 

, · . Lowry in his closing argument requested leave to address 
~·is issue should it arise. Mr. Haugh in his closing identified 
~~ose items he viewed as being barred, and I have noted the same. 
+ would appreciate Mr. Lowry, either through oral hearing or by 
' itten memorandum, identifying those items as to which he dis-
a rees with Mr. Haugh. According to my notes, Mr. Haugh contends 
~ e statute applies in whole or in part to items 1,4,5,6,7,10,11, 
l ,13,14,19,20,21, and 22. 

P:jr 

tl i 

\ 

[ 



HERBERT A. PICKFORD, .JUDO!: 

CITY COURTHOUSE 

\. DAVID F. BERRY • .JUDGE 

MADISON, VIRGINIA 

~ 
~11S E. HIGH STREET 

HARLOTTESVIU-1!:, VIRGINIA 22801 

804•283oS81S8 

~ 

SIXTEENTH JUDICIAL CIRCUIT 

VANCE M. FRY • .JUDGE 

ORANGE, VIRGINIA ~ 
F. WARD HARKRADER • .JR •• ..IUD. C 

LOUISA, VIRGINIA 

\ 

CIRCUIT COURTS OF THE CITY OF CHARLOTTESVIL.LE AND THE CiOUNTI£8 OF 

ALBEMARLE. CULPEPER, FLUVANNA, GREENE. GOOCH&AND~ LOUISA. MADISON AND ORANGE 

April 26, 1982 

·charles R. Haugh, Esq. 
James E. Treakle, Jr .• , Esq. 
435 Park Street 
Charlottesville, Virginia·22901 

Edward B. Lowry, Esq. 
Gary W. Kendall, Esq. 
P. 0. Box 298 . 
Charlottesvil_le, · Vi~ginia- 22902 

David Craig Landin, Esq. 
P. 0. Box 1191 
Charlottesville, Vi~ginia 22·902 

Williams. Smithers, Jr., Esq. 
P. 0. Box 6447 
Richmond, Virginia 23230 

Gentlemen: 

Re: · ·carwile ~ et al. v. Wood 
· Law File No. 2305 

-

Having considered plaintii'fs '· motion to reconsider the 
ruling I made March 24, 1982, relative to defendants' statute 
of limitations plea, I continue to be of the opinion that the 
exception to the general rule is applicable under the facts 
of this case. The motion is denied. 

Very 

/:bert 
HAP:jr 

1.3 

J~J 

I 



\ 

( 
FORD, .JUDGE DAVID F, BERRY, .JUDGE 

MADISON, VIRGINIA 

VANCE M. FRV, .JUDCJE 
ORANG£, VIRGINIA \ 

F. WARD HARKRADER • .JR., .JUDGE 
LOUISA, VIRGINIA 

SIXTEENTH JUDICIAL CIRCUIT 
CIRCUIT COURTS OF THE CITY OF CHARLOTTESVILLE AND THE COUNTIES OF 

ALBEMARLE, CULPEPER. P'LUVANNA, GREENE. GOOCHLJ'ND,. LOUISA, MADISON AND ORANGE 

May 5, 1982 · 

Char es R. Haugh,. Esq. 
Jam~. E. Treakle, Jr., Esq. 
4351 i ark Street 
Char ottesville, Virginia 22901 

I 

Edw~ d B. Lowry, Esq. 
Garr w. Kendall, Esq. 
P. p·~ Box 298 
Ch~ ot.tesville, Virginia 22902 

I 

Re: Carwile, et al. v. Wood, et al. - Law File No. 2305 

On May 3, 1982, we addressed whether, under rulings previously 
with regard to defendants'· limitations plea, plaintiffs' 
s asserted under items 1, 5, 6, 7, ·10, 19 and 20 are time 
d. As to when the plaintiffs. might be expected to ~ave 
red payment for their services., McCormick v. Roman and Gunn, 

1va. 144 controls. Those items of representation ~Y plaintiffs 
h required a continuation of services did not ignite the 
1 ng of the statute of limitations until the termination of 
particular undertaking in which they were involved. 

I I find that item.l, dealing with The Bank of Virginia loan 
an4 the Westinghouse Credit Corporation loan, was completed prt r to February 13, 1978, · and is time barred. . 

:

I As to item 5, I find that it is also barred. Mr.·Lowry 
ar .: ed that plainti.ffs' claim for trustees compensation rests 
up r a writing, i.e. deed of trust, and, therefore, the three-
ye' 1 statute is not applicable. Suffice 1 t to say, the writing 
is: 'n·obligation of Luray Properties, Inc., not of the defendants. 

I 

I ~ i 

\ 

Items 6, 7 and 20 all involve·a continuation of services 
terminated prior to February 13, 1978, and, therefore, are not 
ed. 

I do not find ·the requisite continuity of services within 
10.dea11ng with the Rio Associates Limited Partnership, 
.therefore, hold all claims therein asserted to be barred, 
the exception of the litigation and those items that lead up 

t, i.e. those that ensued from the request or Rio Associates · 
subordination. That litigation did not terminate until 
r February 13, 1978. ~ 

1.4 
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\ 

\ 

~2-

Finally, as to item 19, I do not find the defendants to 
have borne their burden of proof. 

In summary, therefore, the following items are fully barred: 
1, 4, 5, 11, 12, 13, 14, 17, 21 and 22. ·All of item 10 is barred, 
except as noted above. 

HAP:jr 

cc: ~avid.Craig Landin, Esq. 
William S. S~thers, Jr., Esq. 

\ 
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HE BERT A.ll KFORD, .JUDGE 

CITY d:~ RTHOUSE 

CAVtD F. BERRY, .JUDGE 

MADISON, \!IRGINIA 

31!5 E. I. I ... STREET 

CHAR OTTESVI . : , VIRGINIA 22901 
E, GERALD TREMBL.AY, .JU~E 
CHARLOTTESVILLE, VIRG1NI"' 

\ 804 "' 3-5859 F. WARD HARKRADER, .JR •• .JUDG. 

LOUISA, VIRGINIA . 

SIXTEENTH JUDICIAL CIRCUIT 
CIRCUIT COURTS OF THE CITY OF CHARLOTTESVILLE AND THE COUNTIES OF 

\ 

I 

I 

I 

. . 
ALB~MARLE, CULPEPER, FLUVANNA, GREENE. GOOCHL.AND, LOUISA, MADISON ANCI ORANGE 

July 23, 1982 

Edt rd B. Lowry, Esq. 
Mi~ ie, Hamlett, Donato & Lowry 
P. i ' • Box 298 
Ch lottesville, Virginia 22902 

s E. Treakle, Esq. 
h & Treakle 
Park Street 
·lot~esville, Virignia 22901 

I 

mem 
Wo~ 
req 
Mr$ 
th~ 
cop 
The 
mot 

I 
I 

Re: Carwile. et al. v. Wood 
Law No. 2305 

lemen: -In view or plaintiffs' offer, -as set out in their supplemental 
randum filed July 7, 1982, to accept a verdict against Mr. 

reduced by the sum of $3875.00, and their previously made 
est to reduce by $27,500.00 the verdict awarded them against 

Wood, I am satisfied that this removes any possible prejudice 
defendants may have suffered as a result of the jury's 
ideration of erroneous notations made on two of the exhibits. 
verdicts will accordingly be so reduced and defendants' 
qns to set them aside and grant a new trial are denied. 

Mr.Lowry will draft the judgment order. 

l~P: jr 

eel: 

J• ... 

David C. Landin, Esq. 
P. O. Box 1191 

.·Charlottesville, Virginia 22902 

William S. Smithers, Esq. 
5911 West Broad Street 
Richmond, Virginia 23230 

/Z/ 
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HERBERT A. PICKFORD • .JUDGE CAVID F. BERRY • .JUDGE 

CITY COURTHOUSE 

HARLOTTESVILLE. VIRGINIA 2290t 

804-29:5-!5859 

' 

3t!5 E. HIGH STREET 

M~DISON. V•RGINIA \ 

E. GERALD TRitMBLAY • .JUCGC 

CHARLOTTESVILLE. VIRGINIA 

F. WARD HARKRADER • .JR •• .JUDGE 

LOUISA. VIRGINIA 

\ 

SIXTEENTH JUDICIAL CIRCUIT 
CIRCUIT COURTS OF THE CITY OF CWARLOTTE~VILLE AND THE c"oUNTIES OF 

ALBEMARLE. CULPEPER. FLUVANNA. GREENE, GOOCHLAND. LOUISA, MADISON AND ORANGE 

August 23, 1982 

James E. Treakle, Esq. 
Haugh & Treakle 
435 Park Street 
Charlottesville, Virginia 22901 

Edward B .. Lowry, Esq. 
Michie, Hamlett, Donato & Lowry 
P. 0. Box 298 
Charlottesville, Virginia 22902 

Re: Carwile, et al. v. Wood 
Law File No. 2305 

Gentlemen·: 

Having reviewed the matters subject of plaintiff's Motion 
forRemittitur in light of the supplemental memorandum filed~ 
Mr. Treakle August 16, 1982, I reaffirm my·position previously 
set out in my letter of July 23, 1982 to you. · 

HAP :jr 

cc: David C. Landin, Esq. 
William S. Smithers, Esq. 

17 
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I : 
ORDER 

;~:~_:....:./ _ ... 
By opinion letter of this Court dated ·May- 5 ;·_·1982: · 

certain portions of the Plaintiffs' Motion for Judgment were 

stricken as being barred by the Statute of Limitations. It is 

hereb)'·!JlU>ERED that the finding and rulings of the Court as con-
.· 

tained. in said opinion letter be and hereby are inco~porated and 

made part of this Order. 

-On the 24, 25, 26, 27 and 28th days of May, :1982, came 

the parties in person and by their respective counsel, and all 

proper pleadings having been filed, the issue was joined upon the 

remaining claims in the Plaintiffs' Motion for Judgmen~. 

I Thereupon a qualified jury of seven was properly selected and 

sworn according to law together with a duly qualified alternate. 

Opening statements were made by counsel for the parties 

and evidence was produced on behalf of the Plaintiffs. At the 

cQnclusion of the P~aintiffs' evidence, they rested their case.· 

Counsel for the Defendants moved the Court to strike the evidence 

of the Plaintiffs and enter summary judgment for the Defendants 

on the grounds that: (1) the Plaintiffs had·fail~d to prove an 

actionable case again~t.the Defendant Marlene c. Wood and (2) 

that the Plaintiffs had failed to prove either an express or 

implied contract upon which an actionable case could be sustained 

against either of tbe Defendants. 

And the Court, after hearing argume~t from the respec-

tive parties, and after due consideration, denied the Defendant's 

motions to strike as to the Defendant, Wendell w. Wood, but 

granted Defendant's motions to strike as to the Defendant, 

Marlene c. Wood on six of the _twelve items sued upon. 

18 



· Counsel for both parties objected and excepted to the 

Court's decision. 

Thereupon, the jury heard the evidence on beh~lf of both 

Defendants, and after ~~e Defendants had rested their case, the 

Plaintiffs presented evidence in rebuttal. 

At the conclusion of all of the evidence counsel for the 

parties argued jury instructions and noted their respective 

objections and exceptions. The Court submitted the instructions 

to the jury·and thereupon final argument was made by counsel for 

all parties and the case was submitted to the jury on the issues. 

During the deliberations of the jury, -One juror was 

excused and the alternate juror was duly ·sworn to replace him. 

After due consideration, the jury returned a verdict in favor of -
the Plaintiffs, Stuart F. Carwile, Ross w. Krumm, and David w. 
Kudravetz against both Defendants, Wendell w. Wood and Marlene c: 
wood, in the amount of $95,250.00, together with interest at the 

rate of 10% per annum from June 15, .. 1981 and against the 

Defendant, Wendell w. Wood, individually in the amount of 

$21,203.00 together with interest at the rate of 10% per annum 

from June 15, 1981. 

WHEREUPON, counsel for the Defendants moved the Court to 

poll the jury, which was done, and all members of the jury 

answered in the affirmative in support of the verdict. 

WHEREUPON, the jury was discharged. 

THEREAFTER, the Defendants moved the Court tQ set aside 

the jury verdict as being contrary to the law and evidence and to 

enter judgment on their behalf. After due consideration, the 

Court overruled said Motion. 

:19 



• i 

THEREAFTER, the Plaintiffs, by counsel, moved the Court 

modification and remittitur of the jury's verdict by reducing 

verdict as to the Defendant Marlene c. Wood b~ the sum of 

THOUSAND FIVE HUNDRED DOLLARS ($27,500.00) and by 

i educipg the verdict as to the defendant, Wendell w. Wood, b~ the 

urn of THREE THOU~AND EIGHT HuNDRED SEVENTY-FIVE DOLLARS 

$3,875.00) on the ground that, because of a tr~nscribing error 

n Exhibits 7 and 24, the jury was improperly informed that one 

the items in controversy was claimed against both Defendants 

than against Wendell w. Wood individually and that one 

i ·tern was claimed against Wendall w. Wood rather than both 

efendants. Defendants thereafter again moved to set aside the 

· 

1

erdict. The Court, after hearing argument of counsel, granted· 

laintiffs Motion and denied Defendants Motion as stated in its 

, inion letters.·of July 23, 1982 and August 23, 1982, which let­

:~rrs are incorporated and made a part of this Order. 

I . d ·t · d d · £ h / I An 1. appeanng proper to o so an 1. t urt er 

, ppearing consistent with the law and the evidence pres~ted in 

, bis case, it is ORDERED and ADJUDGED th~t the Plaintiffs, Stuart 

I I· Carwile, Ross w. Krumm, and David w. Kudravetz shall have and 

1rjcover judgmen~ against the Defendants, Wendell w. Wood and 

Lrlene C. Wood, jointly and severally in the sum of $67,750.00, 

rgether with interest at the rate of 8% per annum from June 15, 

981 to June 30, 1981 and at the rate of 10% per annum from July 

1

1l, 1981. Additionally, the Plaintiffs shall have and recover 

:j~dgment against the Defendant, Wendell w. Wood, individually in 
: I it e additional amount of $44,828.00, together with interest at 

ltre rate of 8% per annum from June 15, 1981 to June 30, 1981 and 

~B.r the rate: of 10% per annum f:: July 1, 1981. The Plaintiffs 

J. 



shall have and recover judgment against the Defendants, jointly 

and severally, for court costs in the amount of $56.00. 

The Defendants, by counse1, having indicated their 

intention to ~ake an app~al from this judgment.and having moved 

for a suspension of the execution of this judgment pending appeal 

to the Virginia Su~reme Court, it is further ORDERED that 

appeal bonds be set as follows: 

$74,500.00 for Mr. & Mrs. Wood jointly and $49,300.00 for Mr. 

wood individually. Each bond shall be required to be secured by 

surety acceptable to the Clerk of the Court. 

. It is ORDERED that execution of this judgment be 

suspended so long as the Defendants, or either of them, timely 

prosecute an app~al and thereafter so long as the matter is under 

consideration by the Supreme Court of Virginia, provided that 

Defendants, or someone for Defendants, file an appeal bond in the 

Clerk's Office of this Court with surety approved by the Clerk of 

the Court, within thirty (30) days from the entry of this order 

as set forth above, and as the law directs according to the pro~ 

visions of §8.01-676, Code of Virginia, as amended. 

It is further ORDERED that Defendants, at their option, 

may deposit with the Clerk of this Court cash in the amount of 

the bonds required in lieu of surety on any such appeal bond. 

In the event that Plaintiffs' choose to appeal the ..__ 

judgment of the Court, they shall be req~ired to post an appeal. 

bond in the amount of $1,000.00, with surety approved by the 

Clerk of the Court• 

And it is further ORDERED that pursuant to Rule 5:9 of 

the Rules of the Supreme Court of Virginia, the transcripts of 

21 



~ e trial of this case on May 24 through 29, 1982, and all 
I I 
1b arings shall be made part of the record in this case, provided 

id transcripts are filed in the Clerk's Office 9f this Court· 

thin 60 days from the entry of this Order • 

. And it is further ORDERED that if an appeal is not 

ken, all exhibits in this case shall be withdrawn and returned 

parties who introduced the same into evidence. · 

Date: 

this: 

ry • Kendall 
r M CHIE, HAMLETT, DONATO & LOWRY 
0 Court Square, Suite 300 
arlotttesville, Virginia 22901 

TO: 

Virginia 22901 

22 



ASSIGNMENTS OF ERROR 

II. IT WAS ERROR TO ADMIT WENDELL WOOD'S FINANCIAL 

STATEMENTS IN EVIDENCE, WHERE HIS PECUNIARY CIRCUMSTANCES 

WERE NOT AT· ISSUE. 

23 



ASSIGNMENT OF CROSS ERROR 

THE TRIAL COURT ERRED IN FINDING THAT THE PLAINTIFFS' 

: . AIMS AGGREGATING $4 7 1 284.26 WERE BARRED BY THE STATUTE OF 
! I . 

~ MITATIONS WHERE THE PLAINTIFFS REPRESENTED THE DEFENDANTS ON 

Is~ STANTIALLY ALL OF THEIR BUSINESS AFFAIRS AND WHERE THE LEGAL 

:'TTERS THEREIN INVOLVED WERE INTERRELATED. 

24 



2 

3 I 

on Direct by Mr. Haugh 5 

A Yes. 

Carwile or you in 

those matters? or no. 

just read it to yourself. 

A Yes. 
j 

Q How did the relation between - of his represen- ! 
I 

tation of you come about, Mr. Wood? I 
A We had a client in connection with the bank that! 

we 1 d run into that has· requested some information regarding 

the - the laws regarding the holding company and I requested 

Stuart to get us some information about the holding company 

regulations. 

Q Now, the date cited in-the pleadings for this 

service is 7/77 through 12/14/77. Do you know if that date 

is correct or not? 

A I do not know. It's approximately the time, I 

believe. 

MR. LOWRY: Your Honor, the document which is 

the witness for his I to be 1 

copies of 
I 

to 1 

I 
are not prepared I 

i 
I 

shown ) 

at any point in gettingl 

discovery in this case. · He can r t I 

STATEWIDE COURT REPORTERS, LTD. 

25 POST OFFICE BOX 933 

CHARLOTTESVILLE. VIRGINIA 22902 



on Direct by Mr. Haugh 

It may take 

THE COURT: Go ahead, Mr. Haugh. 

Q All right. Mr. Wood, will you turn to page 26 

6 I of that Statement, to a paragraph RE: Purchase of Route 29 

7 ! Property from Benton Patterson. 
I 

i 

8 I 
I 

I 

9 i 
! 

10 

11 I 
I 

12 1 

I 
13 I 

14 

15 ! I 
I 

16 

17 

lR 
I 

I 
19 I 

I 

:: i 

22 

23 

24 

25 

A Yes. 

Q Would you read - hurriedly read that to yourself ,j 

I please? 

A (Witness read designated paragraph.) 

Q Are you familiar with the subject matter of thatl 

paragraph? 

A Yes. 

Q Would you explain to the Court what that's all 

about; what the nature of the work was? 

A I had discussed with Benton Patterson~the 

possibility of purchasing two parcels of property he had, over : 

a period of time negotiated with him the - the prices and 

terms and at that time went to Mr. Carwile and asked him to 

draw a contract relating to the purchase of the prope~ty. It 

was actually an option, I think, was the first part of ito 

Sometime during the course of it,Mr. Carwile did not meet the 

deadline that was imposed in the contract as to exercising 

the option. He - he was, I think, a day late in -in notifying 1 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 

CHARLOTTESVILLE. VIRGINIA 22902 26 



Mr. Wood on Direct by Mr. Haugh 

! 
the - the customer. At that point, a lot of negotiations 

2 i 
I considered- it says here associate, Mr. Hess. I'm not sure 
' 

3 
I i 
: 

what - exactly what that means. We actually hired - I had to 
! 

·l hire Mr. Hess to represent me because Stuart would not - had 

stated he would not be able to repr_esent me. So, I only 
i 

6 I question here is the part where it says, associate. I think 
I 

-. I 

at that point it was actu~lly ••. 

Q Now, was suit instituted against you as you 

refer to that? 

A Yes. 

Q By Mr.· Patterson •.. 

A Yes ••. 

Q ••• or did you institute suit? 

15 

A I believe we instituted suit to make it - to ask 

him to perform. 

Q All right. Did you and Mr. Carwile have an 

discussion as to why he would not represent you in that suit 

or continue to? 

A He would - he said he'd have to testify. 

Q Do.you know when that suit was ended and how it 

ended? 

A Sometime in the spring of '76, I believe. 

23 

2-~ 

·.the day 

STATEWIDE COURT REPORTERS, LTD. 
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I 

2 I 

l 

Mr. Wood on Direct by Mr. Haugh 

I j pI J? ..,state PJ-nniz;~. 

: 212 a a a 2 a : 1 has j 7 7 
• 1 ' • 3 

Q Mr. Wood, had you ever retained Mr. Carwile or 

·i j his firm to do estate planning matters for you? 

5 

6 I 
I 

7 I 
8 j, 

: l 
91: 

to I. 

II I ;I 
I it 

A I don't believe I retained him to do it. He - he 
I 
i 

at one point asked - he brought up a specific point in question! 

where he thought I should maybe do something about estate 

planning, but he was the one that initiated it. 

Q The dates set forth on the Statement are 6/76 

I 

I 
to 12/76. Was that done at that period of time or do you know?\ 

A I - I ·don't know, but I think so. I think it's I 

approximately the time. I 
I 12111 

~~----------------------------------------------------~ Q Bud, do you have that marked? 

Exhibit Number 

marked 

Q Number 3 was not 

supplied to me as under thing, but it was one 

that was represented a time sheet after 

discovery which general matters 

some of of this law suit of it aren't. 

COURT: You say 

Q Oh,. it was, yes, but it was not produced, 

STATEWIDE COURT REPORTERS, LTD. 

I!, 

POST OFFICE BOX 933 28 
CHARLOTTESVILLE. VIRGINIA 22902 
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I I 

1 I I 

I' , I 
I I 

., ! I 
- ! ~ 

II 
3 I 

l 
I 

·~ I 

5 

. 10 

11 

12 I 

I 
13 

14 

15 

16 
I 

I 

171 
I; 

18 ! I 
19 I i 

20 I! 
21 I 

I 
22 I 
23 

Mr. Wood on Direct by Mr. Lowry 

the plaintiff _kept and under his pleadings he 

things he considered is how much time was invo 

THE COURT: Well, it's certainly 

21 

I 
I 

I 
I 

and discovery_procedures. is are I 
They certainly tie into the time which 

is listed his itemized statement which is to the 

Bill It certainly appears to this 

item it for what it 

is worth, note ·your o 

(Mr. Smithers c courtroom at this time 

and sat at counsel table.) 

THE COURT: , Mr. Haugh. 

Exhibit Number 

received into at this time. 

Wood, I ask .yqu 

the dates 4/77, 10/26/77 ••• 

THE COURT: What.page are we on? 

Q This is page 23 ••• 

THE COURT: Okay .•• 

2 ' Q ••• paragraph 11, Your Honor. 
·~ ~----------~----~--~~--~~---------------------------, 

25 A Is that Holiday Inn ••• 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 9 

CHARLOTTESVILLE. VIRGINIA 22g02 2 



10 

11 ! 1:· ' I, 

12 i r 

13 i I 
i ' 
I 

14 It 

li 
15 ! 

16 I r 
.I 

I •I . II 
17 I' 

:I 
'I 

lH !l 

1

·1: 
19 . i 

I" 

, 0 II· 
.. II 

IIi 
21 

1

, 

I! 
22 i 1: 

i I . 
23 ll 

I! 
:I 
i r: 

2·~ I i: 
I:: 
II il 

25 ! 

I Mr. Wood on Direct by Mr. Haugh .. . 22 

. Q Of Luray. Would you.read that and state whether 
1 

you're familiar with the transactions mentioned? 

A: (Witness reads designated paragraph.) 

Q Are you familiar with that? 

A Yes. 

Yes. 

I 
! 

I 

I 
I 
i 
I 

Q Would you briefly describe to the Court what thJ 
I 
I 

was? I 
I 

I 
I 

A This was - I had advertised the Holiday Inn of 

Luray for sale. A fellow by the name of Mr. Johnson had 

contacted me in regards to it and after doing some negotiation1 

with him on price, we looked at the possibility of exchanging 

property that he had in Florida and to the extent that we ended 
I 

up and entered into a contract with him concerning a tr~de and 1

1

· 

exchange of properties. 

Q All right, who represented you in that trans-

action? I 
I 

I 
A Mr. Carwile. 

I 
Q And how did it come about that he represented yoti? 

A After my negotiations with Mr. Johnson, seemed 

like there was a possibility of something happening, I asked 

Mr. Carwile to assist in drawing a contract with Mr. Johnson's 

counsel. 

Q Did that go through? 

A No. 

Q And do the dates 4/77 to 10/26/77,· is that 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 

CHARLOTTESVILLE. VIRGINIA 22902 30 



Mr. Wood on Direct by Mr. Haugh 23 

1 : 
I 

correct or do you know? 

A I think - as far as I know. 
l• 

3 j; All right. 

12 ; i 
I: 

13 :! 
I 

HI 
I 

15 I 

16 I 

.17 i 
I 

18 

19 

20 

21 

22 I 

·I I. 
23 II 
2·1 I I 

! I 
2s II 

Okay, it 

to this •.. 

MR. LOWRY: 

THE COURT: Four. 

evidence at this time. 

Q Mr. Wood, I ask you to turn to page 27, number 

20, Loans from First and Merchants National Bank. Would you 

read that and tell the Court what th~t includes as far as 

professional services for you and your firm. 

A (Witness reads the designated paragraph.) Yes, 

the first paragraph involves the deed of trust that we - the 

Holiday Inn of Luray was under construction and the financing 

was through First and Merchants National Bank and that related 

to a deed of trust on the Holiday Inn of Luray. 

Q Do you know when that loan was obtained? 

A I believe it was the·first- first obtained. 

around '74- sometime, '74, '75 ... 

Q Is that the nine hundred thousand on this? 

A Yes. 

STATEWIDE COURT REPORTERS, LTD. 
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on Direct b Mr. Hau h 24 

and that's 

sir, go ahead. 

A Second paragraph, we - I had just started doing 

- the first contact I had with First and Merchants was in 

connection with the Holiday Inn. Went back to First and 

Merchants sometime within a year after that and did some other 

financing with them and I think that refers to the two million, 

four hundred fifty thousand, which - where they received a 

wrap around mortgage and I believe that was in the spring of 

'76. I think the fo1.lowi_ng examinations of titles, I think 

were updates that had previously been done when I purchased 

those properties, but to update to give F&M the collateral 

under that. 

~m. LOWRY: I'm sorry, could the witness speak 

I : 

l : 

17 sorry. 

18 Q his last. 

19 MR. LOWRY: could just summa-

20 ize for me. 

21 Q 

22 MR. Okay, right. 

23 o ahead, Mr. Wood, go through 

2·~ tell what they pertain to? 

25 A I think the next, over to page 28, I 

STATEWIDE COURT REPORTERS, LTD. 
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Mr. Wood on Direct by Mr.· Haugh 25 

first four paragraphs are 

i! 
2 :; the two deed 

22 I! 
I 

23 ! 
I' 2·~ ,, 
II 
! i 

2~ I; 

of trust 

All right, go ahead. 
I 

A Fifth paragraph would be an additional loan that j 

sometime later was added from the two million, four hundred 
l 
I 
I 
I 
I 

and fifty thousand, we at sometime - it seems to me like about l 

approximately a year later, nine to ten months later we had 

an additional seventy-five hundred thousand dollars borrowed 

and that was - the fifth paragraph refers ·to a hundred and 

I 
I 
i 
I 

seventy-five thousand dollar supplemental deed· of trust., which I 

I 
I think took place in the fall of 1977. 

Q Now, go back to the first paragraph, the nine . J 
hundred thousand dollar deed of trust, was that completed pr1o 

to the obtaining of the $2,450,000.00 deed of trust? 

A Yes. 

Q Was there any connection between the two? 

A Not at that time, no, sir. 

Q Did Mr. Carwile or his firm represent you on 

the nine hundred thousand dollar deed of trust closing? 

A Yes. 

Q How did that come about? 

Durham who 

was an fact, 

son, Sterling Durham, who at 

STATEWIDE COURT REPORTERS, LTD. 
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Mr. Wood on Direct by Mr. Haugh 27 

anel Eeeei: ad i22tss a: iisr se a' ti •• lis1.,. 

Q Mr. Wood, I ask you to turn to page 28, item 

21, Heliport, 10/1/77-10/4/77. Would you read that and tell 

the Court what that was about? 
5 J 
6 1 1 

II A This - this was in connection with ~ Mr. Carwile 
!I 

i il 
jl 

R ll 
I 
; 

9 I 
I 

I 
10 

suggested - I'm Chairman of Albemarle Bank and Trust and since 

we're putting a Heliport on top of the bank and that I had a 

helicopter, he suggested that I should just report that to the 

Albemarle Bank and Trust Board of Directors, which I did. 

Q And are those dates about correct? 

A ~think so,_yes. 

Q Your Honor, we have in evidence the 

you to refer to those. 

15 Heliport 

16 1 

I,: 
.. l 

17 1.1 hooked ... 

s? The time sheet 

18 Q three, I believe. 

19 .It.came in 

20 Yes. 

21 THE COURT: Okay. 

22 Q. Mr. Wood, I ask you to turn to paragraph 5 of 

2a the S-tatement. 

A What page is that? 

25 Q Page 5, Re Gerard Greims, 12/76-10/24/77, and 

STATEWIDE COURT REPORTERS, LTD. 
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5 

I 
6 I 

. i 
7 I 
a I .I 

I! 

I 
9 I 

10 i 
11 

Mr. Wood on Direct by Mr. Haugh 

ask you if you will hurriedly read that. 

THE COURT: Give me the item number again •. 

Q Number 4, Gerard Greims on page 5. 

THE COURT: I'm having a little problem her 

e of these pages are out of order, 

and ••• 

MR. It's on page 5, Yo 

THE Okay, I've got · Thank you. 

MR. continuing 

objection to Exhibit by the 

12 1 Defendant. 

13 THE COURT: these exhibits that have 

14 time sheets that were •• 

15 

16 

li i 

181 1 

19 

20 

21 

22 

23 

MR. Yes, sir ••• 

THE ••• produced discovery, I 

note your cent· ui~g objection. 

• LOWRY: Your ·Honor,. I'd suspect will 

to other documents produced during as 

we probably ought to take them up separate a 

it continuing as to the time sheets alone for 

THE COURT: Okay. 

A Yes, this involved a commission involving Rio 

28 

I 
·I 

I 

271 

I 
i 
I 

I 
I 

Associ~tes property. There was a commission bond owed to Jack 

25 Sims and a dispute arose over - Jack Sims had - had verbally 
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sold me the bond, then like the next day received a highe~ 

price from Jerry Greims and actually sold it to Jerry Greims •. i 

5 

10 

n I 

12 I : 

1 77. 

Q And that ended up in a law suit ••. 

A Yes. 

Q ••. Gerard Greims versus you? 

A Yes. 

Q Do the dates listed, 12/76-10/24/77 ••• 

A I believe that's correct. 

Q Do you know when that suit ended? 

A No, sir, not exactly but sometime I think in 

Q All right, we have that, the final order, Your 

13 Honor, plus the time sheet. 

14 THE COURT: That's Number. Six received. 

1511· 
I 

16\1! 
17 ·I i and 

i I I, 
18 1: 

I ~ 

19 I 
I 

marked 

Q Mr. Wood, I ask you to turn to page 1 of the 

.I 

20 I Statement, entitled Re Bank of Virginia Loan and Westinghouse-

I 
21 II 

I 
22 I 

23 i I 
II 

2·1 II 
25 I 

Credit Corporation Loan, 3/10/76-S/4/7 ••• and that line is cut 

off. It's several paragraphs, I'll ask you to hurriedly read 

all the paragraphs in that. 

A (Witness reads designated paragraphs.) 

THE COURT: What is the date on this item, 3/10/76 
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through May 5, and it is cut off ••• 
I 

l illi. 

2 II MR. LOWRY: I 7 8. 

3 
'II! 

THE COURT: '78, okay. 

'
1 l1 A Okay. 

i I 
5

1

1

i 
Q All right, are you familiar with that, the 

6 II services reported in this? 
II 

7 11 

I s I 

9 

10 

13 

14 

15 

16 I 
II 

17 I 
I 

18 1 

19 

20 

21 

22 .I 
23 

I, II 
2·l 

I 

25 

A Well, yes. j 

Q All right, would through and tell . I 
JUSt I you go us 

what services were rendered to you as reported here? 

A Well, it looks like the first page is - I had a 

- prior to this I already had a loan that I had negotiated 

with Bank of Virginia which was, I believe, approximately 

nine hundred - nine hundred and fifty thousand dollars that 

was a signature loan with them, and sometime in the late or 

early spring of 19 - late '76 or '77 1 the officer that I was 

dealing with left the bank and they requested - the new office~ 

requested that it be collateralized and I - most of this -
I 

the first page down to - down to, I think the 1, 2, 3 - third 

paragraph relates to the - giving Bank of Virginia, collater­., 
alizing the existing loan that I had with th~ bank. 

Q And when was that closed, that transaction? 

A I believe in the summer of '77. Well, the loan 

was already there. I had a loan that I had negotiated prior 

to that without -I just - there was no - it required no legal 

assistance. Then we collateralized the ·loan, which involved 
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I i 
II 
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6 

• I 
II I 

B II i 

j! 
9 d 

I . 
101 I . 

I I 

11 II~ 
12 

1 I i 
I 

13 i 
I 

14 I 

I 

15 1 ; 

16 I' : 

17 1\ 

1811 ' 
II 

19 1 : 
j I 

! 

20 I 

21 

22 

23 

25 

I 
~r. Wood on Direct b Mr. Hau h 31 
I 
Mr. Carwile giving the collateral that's referred to here, 

that was in •.. 

Q ~11 right, now, that takes you to one, two - the 

!first four paragraphs of page 2·. Go on, what is the next 

~hing you see? 

A Sta~ting - that, I guess I'd have to change -

that date must have been, maybe in '76 - starting in the sprin~ 

of '77, Bank of Virginia was requesting payment of the loan 

refers to securing a loan from Westinghouse Credit that paid 

out Bank of Virginia. 

Q All right, and when was that closed? 

A I think that was the fall of, I believe Septembe 

or October of '77. 

MR. KENDALL: Your Honor, the objection on 

objections we•ve already 

hearsay, 

matters of hearsay, other than 

Mr. Carwile or to Mr. 

of authenticity. 

It would someone 

henticate that document from some 

THE COURT: What are you talking about, 
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well,Your Honor. 

THE COURT: Aren'~ we dealing with dates 

type of servi.ces? 

I have the other one here ... 

But you've got two clos· g statements. 

There's no either one was used or 

whether it on that All you've got 

is a closing statement ·n a file may be a draft or it 

may be the closing ultimately used, and I 

I 
of saying anything other than 

with a date on it, but J 
in-the transactio . 

without a witness, 

this is a form of a.closi 

no indication that·~t 

or who prepared 

Okay, I'll receive may well 

eventually 

Defendant's Exhibit Number Seven (7) was 

received into evidence at this time. 

Q After the closing of that loan in the fall of 

'77 was there anything else to be done on that, Mr. Wood? 

A No, sir. In a month the money was disbursed 

with Westinghouse. 

Q I ask you to turn to page 6, Mr. Wood, of the 

flPWIMUUJJHiiU IU§dtVll17£ 2 JIU' it 5

11u 1 E z '1i ·I sad 
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Mr. Wood, I hand you this hand bill and memorandum 

ask you if you signed the original of that doc 

signature? 

Yes. 

Q 1 right,thank you. 

THE that were pro~uced 

! 

i 
I 

n discovery too? 

Q Yes, sir, 
., 

I might add, I guess it's I t.ffi. KENDALL : 
I 

n the record already, of relevance as to all I 

11 : i' hese documents as ! i 
i •: 

t of our continuing 

jl: 
12 i .• bjection. 

: i 
I I 

13 I : 
! . 

Bl 

; I 

16 

17 

19 

2() I [ 
I I 

I ~, 

I ! 

21 ,, 
! I 

22 l; 
i; 
I! 
II 

23 1; 

I! 
! : i 

2-~ i I' 
I; 
I: I 

! I 

2~ ~ ! i 

';I 

All right. Received 

Defendant's Exhi_bi t Number Eight 
j 

marked! 

eceived into evidence at this time. 

Q All right. I ask you to turn to - Mr. Wood, to 

number seven, Re Purchase of Airport Properties from . 

Associates Partnership, Airport ·ventures Partnership, 

Road Partnership, Airport Industries Partnership, and 

Enterprises, 3/10/75-12/2/79. Do you see that ..• 

A Yes. 

@ • : • f h! • He e a? 
., .. : ¥e8: 
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A I believe it was prior 
I 

go ahead. I 
I 

Simms I A to page 12, 

owned a separate I 
I 

- well, didn't rt owned the mortgage on it I 

which was also subject 
I 

that particular piece · j 

I think had 
I 

actually purchasea 

I 
I 

four tracts from Mr. - from the 

and foreclosure being 

· ce that's referred to as Mr. S~s and Charles 

referred to as the North Rivanna Fifth Land Trust. 

Q. How many North Rivanna Land Trusts did you have? 1· 

A We purchased - Mr. Carwile formed five land trustls, 

North Rivanna One, Two, Three, Four, Five, to purchase the 

properties as they had the properties in five different names. 

Q And when were those properties closed? 

A I believe between - I think four of them - the 

first four were purchased, I believe, in March of 1975 and I 

think the Simms - the Fifth Land Trust, I think was actually at 

a foreclosure sale in May of '75, about sixty ~ays later. 

Q All right, now, if you go, starting on page 10, 

page 11, clear down through the second paragraph on page 12 

where it says, closing of purchase from Ethel Irwin, .Trustee, 

is there anything that does not apply to the purchases of your 
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property in those paragraphs? 

A No. 

Q All right. What about the next paragraph? 

A I think the next paragraph, the best I recall, 

Mr. Cush - Walter Cushman had some indebtedness owing to him 

on the piece that we titled.the Fourth Land Trust, as well as 

the Federal Land Bank and that indebtedness, we assumed that 

indebtedness and I believe that came - well, payment was due B j, 

! ' 
on that in the fall, I believe in December of that year, '75, 91 i! 

10 ~~~ i .. and this refers to simply making arrangements to pay Mr. cushrna~ 
11 Ill ·the indebtedness that was owed him at that time. 

12 il'! 
I

I. 
13 ' i 

14 

15 I 
16 1 

I 
I 

17 I 

1a 1 

I 

I I 19 I ' 
It I 

20 

21 

22 I 
II~ 

2.3 Jr I 

11 
2·1- j I 

I 

Q And you think that was December of '75? 

A Yes. 

Q All right. What about. the last paragraph? 

A I guess that would have to revert back to the 

purchase'prior to the closure of those properties. 

Q As far as the purchases were concerned, after 

~hey were closed was there anything else to do on them? 

A No. 

Q And as far as the Cushman indebtedness, after 

~hat was taken care .of in December of ,.75, was there anything 

~lse left to do on that? 

A Well - no. 

I 
,\ :a..!-- ... 1. .. ...:1 ..L.-1 ... ·-- -, ..!! • ·- - -i' -, ·s: ___ .. -

--- . ';J - ';/.--, 
2!; 
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! 
22 I: 

23 I 
2<1 I 1 

! 

25 

Di~ect b Mr. Hau h 

copies we got. 

MR. LOWRY: Object 

Number Nine, only to the 

time sheets, Mr. and ~1r. Low;:y? 

MR. LOWRY: everything else is of 

court record. 

THE COURT: 

fendant's Exhibit Number Nine 

into evidence at this time. 

Q All right, Mr. Wo9d, I ask you to turn to page 

24 .••. 

A Okay. 

Q ••• and paragraph 12, Re Jenkin Foreclosure-

Murphy's Exxon, 8/76-2/2/78. I'll ask you to read that para-

graph. 

A (Witness reads designated paragraph.) Okay. 

Q What does that pertain to? 

A That was a piece of property that - that I -

that I owned in Ruckersville and had sold to Mr. Simms and in 

turn Mr. Simms, I believe, -sold to Mr. Jen~ins and passed me 

that paper, I believe, of Mr. Jenkins and Mr. Jenkins defaulte 

on the paper at sometime. 

Q Did Mr. Carwile or his firm represent you in 
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1 ! ~ . 

, r 

!I 
2 ! I 
a I 

9 

10 II 

111 
I 

12 I 

13 I 

14 

I 
15 I! 
16 I 

I 

! 
17 i l 

I 
18 

I 
J~ I 

I 
that foreclosure? 

I A Yes. 

Q When did that take place, sir? I 
I 
I A I'm not real sure, but I believe in '76 or '77. 

I'm not sure of the date. 
I 
I 
I 
I 

Q And after that foreclosure what happened to the 

' 
I 

property? 
didn't 

A Well, actually it/go to foreclosure. Mr. Jenkins! 

made - made the payment that was due and paid the bond off. 

Q All right, and so it ended at that time? 

A Yes. _ 

Q Was there anything else to be done after that 

time? 

A No, sir. 

Q All the documents we got from this - there•s 

two documents, Your Honor, came from the discovery process, 

trustee sale and a letter dated ~eptember 7, '76. 

MR. KENDALL: Again, Your Honor, we'd note 

both relevance·and the questions 

that 

we raised in the is ••• 

objection may well 

be a valid 

been 

MR. KENDALL: And the relevancy as 
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there was no foreclosure I'm not sure of what 

bill, regardless of who prepared it, is in 

what work was done on the case. 

I'll receive it, say, I may 

well reject some eventually. 

Q If it , Your Honor, the services 

asked for in the i 
l 

relating to Jenkins preparation of hand~ 

bills, and that's t materiality of 

11 1 

I 
I 

12 

I 
uly marked I Number Ten 

ceived into evidence at this time. 

13 

14 Q Now, I ask you to turn .. to page 25, Mr. Wood. 

I 
·I 

I 
15 Ask you to go to paragraph 14, Re Indebtedness Owed to Savory / 

Would you read that, pleaseJ 16 I E. Amato Estate, 3/25/76-3/15/77. 
I 

li " I A (Witness reads designated paragraph.) Yes, I 

lB think ••• 
I 

19 i 

20 I 
21 

Q What does that refer to? 

A I believe the first paragraph refers - a payment 

- this is on part of the Airport properties we purchased in 

22 '75. In March of '76 the payment - the existing financing 

2a ·1 on it was due. It was held by, I think the Estate of Mr. 

2.1 I Savory Amato, and that was concerning ..., there were some 

25 commission bonds that Bill Perkins was actually the trustee 

STATEWIDE COURT REPORTERS, .LTD. 
POST OFFICE BOX 933 . 45 

CHARLOTTESVILLE. VIRGINIA 2~02 



Mr. Wood on Direct by Mr. Haugh 46 
j I 

under and it involved just making payments to those parties 

2! in 1976. I think the second paragraph is the same thing, but 

involved a year later. In other words, the following year , I 

I 
I for the payment of 1977- '77, so one- the first paragraph 

is involving making payments due them in '76, the second I para- 1 

involving making payments due them in '77. 
I ;I 

7 ~ I: 
I~~ 
1,: 

H i 1; Your Honor, marked 
I ; ~ 
I' 

9 ! !: general and 

ll ' 
10 1 i 

ll 

there 

is 

11 i it paragraph.. Mr ~ Wood, I ask you to turn to page 
IIi 
I;' 

12 ill Re Financing, 2/14/77-11/29/78 and I'll ask you if you will 

13 :~~~ read that - those paragraphs,please? 
I' 
I: 

141 !, A (vlitness reads designated paragraph.) 

15 MR. KENDALL: Again we raise the same 

16 both on the .. savory Amato transaction 

this ar financing transaction ••• 

Well, I wasn't 

Amato's transaction. 

MR • KENDALL : 

Exhibit 3. 

Okay. 

Defendant's Exhibit Number Eleven (11) 

received into evidence at this time. 
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2 I LO~vRY: Well, .all I'm saying, is 

3 that -
:. 

i 
I show time • ;. everything took pla 

.~ li through 1978. It's is wrong and there's I 
I I 

II 
I: 

r, ;: been no explanation 
•I 

came to show what! 
i! 

7 ; i dates they 

H i 
! 
f 

9 ; 
j. 
j. 

'' 
ll j ! 

won't further. 

Okay. 

I'd ask you to turn to ~age 19, l-Ir. 

'THE COURT: Page 19 did you say? 

Q Yes, Your Honor, paragraph number 10, Re Rio 

~ I 
12 ; ! 

,I 
Associates Limited Partnership •.• 

I ~ 
1 j 

1.1 i l 
; i 

1 ·~ ~ l 

A Yes ••. 

Q ••• $1,495,000.00 Deed of Trust, 11/75-6/13/78. 
: i 
i: 

15 11 That goes some four and a half pages. Would you read that 
. I 

I I 
16 d please, Mr. Wood, hurriedly? 

II 

j 
., . I 
... () I I 

II 

22 I 

2!i 

of 

while he 

MR. LOWRY: . Your Honor, it could take him 

to read that. Could we 

that? 

THE right, 

MR. LOWRY: 

COURT 
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Q No, no ... 

THE COURT: Okay. We've already got the obje 

it is offered, okay. 

dant's Exhibit Numbers Twelv 

I 6; Thirteen uly received into ev· ence at this time. 
I 

I 
7 I 

l 

8 I 
I 

9 i I 
I i 

10 I' 
I 

11 ! : 

I 
12 ! 

13 I I 
I 

14 I 
I 
I 

15 I 
I 

16 1 

Q · Mr. Wood, 

A Yes. 

Q 

A Yes. 

therein? 

A I believe so. 

Q All right, would you start with 

tell us what those are? 

~! ~----------------~~--~~--~----------~--------~~~~--------~ 
17 

1 A Well, it involves several - severa~ different 

11 

w ; I 
! i 

19 ij I. 
I! 
I 

20 1 
I 
r 

21 1 

! 
22 I 

l 

2:1 j I 
l 
! 

~-~ 

., . 

.. :l 

transactions under this heading, so the first one is the -

the transaction was a sale that I had made to Rio Associates 

Limited Partnership and took back a deed of trust in the 

amount of a million, four ninety-five ($1,495,000.00). The 

first paragraph was a Safeway - in their lease, the standard 
I 

lease, they need nondisturbance agreement. ~hat was requested' 

and done. 

Q No'w, who was the lessor? 
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1211 

ll 
13 II 

I I 

I 
14 I 

15 I 
I 

16 I I 
17 i 

I 
18 l 

i 
! I 

19 1: 
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A Let's see, that would have been Rio Associates. 

Q Was that you? 

A No, sir. 

Q All right, and when did that take place? 

A I - I'm not sure of the date but I believe 

sometime in '75. 

Q All right. Now, go to the next ... 

A This was splitting - the bond at that time was 

written as one million, .four hundred and ninety-five thousand 

dollars, and I wanted the bond split to make it read seven 

hundred and forty-seyen·thousand, five hundred dollars each, 

in· order to place- have a small amount to place as collateral 

as opposed to having to place ••• 

Q was that separate f~oin .. the nondisturbance agree-

ment? 

A Yes. 

Q And when did that take place? 

A I believe that was in '75. 

Q All right, the third paragraph. 

A Sometime ••• 

Q That easement for Charlottesville Savings and 

Loan Association. 

A Yes, at some other time Charlottesville Savings 

and Loan needed a - when they put it in original - when they 
I 

built theirs,they had actually built it·prior to my buying the
1 
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land and they wanted a septic tank and when sewer came, they 

wanted to run a sewer line across and that's referring to it, 

granting a sewer easement for them and I believe that was in 

'75 or '76. 

Q All right, did that have anything to do·with 

splitting the deed of trust ••• 

A No,no, each one of these is a separate .•• 

Q All right. 

9 ! A . . . separate transaction. 

10 Q Now, go to the fourth paragraph, what is that? 

A We ha~ given a - we'd given a bond to Bank of 

Virginia and apparently it was lost and needed·to- when we · 

13 asked for it back - I thought we'd given it to Bank of 

Virginia and apparently the bond was .. lost somewhere and we 

15 needed to - to have another one issued. It was a separate 

16 II 
i :' 

17 l! 
I 

lR I 

19 ll ,, 

20 'i 
21 

22 

23 

25 

I ~ , 

transaction. 

Q Now, when did that occur? 

A I believe '7 - either '74, '75. 

Q All right now, are you familiar with the next 

paragraph, in review of files to ascertain the amounts in 

payment of interest? Do you know what that is? 

A Yeah, that was - at some point around '75, '76, 

'77, Rio Associates- the- if you remember '75 was pretty 

down on the real estate market and they were not able to make 

their payments and I waived - I gave them - granted them not 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 50 

CHARLOTTESVILLE, VJRGINIA 22~02 



14 

20 

21 

22 1 

I! 

:: I 

Mr. Wood on Direct by Mr. Haugh 57 

making payments for approximatety two years, they did not have j 

to make their quarterly payment, and then going back we I 
I 

ascertained how much money was actually owed when they started I 

~aking payments again, sometime I believe in 1 77. 

Q All right, now, go on to the next paragraph. 

A The next paragraph actually, I believe, starts 

- the next paragraph runs all the following, rest of that page 

down to one, two, three, four, including the fifth paragraph 

on page 20 are involved in the same transaction,to the best 

of.my knowledge, .and that was closing of- and subordinating 

- they at this time :.had developed the - a shopping center on 

the property and were getting ready to close the loan and we 

we were - had agreed to subordinate our deed of trust and I 

believe down to that involves that and that was closed in the 

spring of 1 77. 

Q All right, sir. Now, was that an independent 

item as well? 

A Yeah, that was one transaction. 

Q All right. 

A I think the next paragraph starts - they nee~ed-

Safeway Stores again, same - they needed a modification to 

their nondisturbance agreement, for whatever reason. 

Q This is on page 20 you•re talking about? 

A This is at the bottom of page 20. Yes, thi~ is 

starting a separate transaction after it had been closed, 
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I I Safeway needed another nondisturbance agreement. Then .•. 

2 

i 
Q When was that? 

I 
I 

I 
3 i' j. ' That was shortl~ A I believe that was also in '77. 

·~ I after the - we had subordinated, which was in May, I believe, jl 

I i 
5 II:. of '77, shortly thereafter- as each tenant, they- they had 

·6 II' built the center and as each tenant would move in, various 
i I 

I 

7 !; provisions of these - like national companies, most of their 
~ I 

s !i tenants would require various nondisturbance agreements. They 

i: 
9 1 - that, like I said, that only provided to Best Products, I 

IO \1
1 

believe , Safeway, and Drug ·Fair were the only ones that re-

11 I i ' quired those but in ~heir national leases that was something 

12 

13 II! ' 
I: 

H !:· 

15 II 
16 

1

111 II 
! i ~ 

11 111 
i: I I, 

1a II. 
I 

19 \1 

·I 
20 I I 

21 II 
22 ! II 

11
1 

23 ~ i 1 

I !; 
I' 

"'·' I; .. . t j i ~ 

iII 

they had to have. 

Q All right, now, the second paragraph from the 

bottom on page 20. 

A Second paragraph .•. 

Q From the bottom, Safeway lease ..• 

A Yes. 

Q .•• second modification to Safeway lease ••. 

A Right, that was another - another transaction 

to the Safeway lease. 

Q All right, now the last paragraph on page 20. 

When was that, by the way? 

A '77. 

Q All right • 

II A These would be like Best, I think after that it 
251...J...4;-41i· ___________ __, 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 

CHARLOTTESVILLE. VIRGINIA 22902 52 . 



I: 
1 j I 

II 

I! 
II 

2 I! 
I ~ 

3 rl 
·j II 
i I 

·l ,, 
, I 

I ~ 
II' 

5 ! 
: 

6 

Mr. Wood on Direct by Mr. Haugh 
\ 

59 

was - seems to me like we did one more involving Best Products.\ 
I 
I 

Q Are you talking about the various nondisturbance I 

I agreements? 

A Yes. 

Q All right •.• 

A That was also in '77. 

Q All right·, now I the first paragraph on page 21. 

A This was another transaction where I had 

approached Mr. Heischman and Plotkin, who were the ones who 

had endorsed the bond - the million, four ninety~five bond 

{$1,495,000.00) to m.e, about the possibilities of them paying 

- in fact, they actually approached me about paying the bond 

I 
I 
l 
l 

13 1 off. So, that was a separ.ate ••• 

14 I 
15 1

1 

I 

16 1 

,_.,1· 
... I 

18 I 
19 

I' 
20 ; 1 

I 

21 I 
22 1 

23 II 
·I 
! I 

2·l I i 
II 

Q When was that, Mr. Wood? 

A I believe that was sometime prior to the actual 

subordination of the bond the first time in May of '77. 

Q Was that a separate transaction or ••. 

A Yes, that was a ~ that was strictly negotiated 

with Heischrnan and Plotkin about purchasing the bond. 

Q All right now,the next paragraph starting there? 

A I believe the next couple paragraphs are involv-

ing the same transaction. 

Q In review of suit filed by Rio Associates? 

A Yes. 

Q What was the nature of that suit? What was the 
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10 

13 

14 

15 i 
I 

16 1 

I 

"I 
lR I 

19 

20 1 

21 I 
I 

I 
22 I ! 

lj 
23 ! i 

I" 

2't I · 
I 

purpose of that suit, Mr. Wood? 

A When I - Mr. Carwile originally drew the deed 

of trust on the property, it was intended and the deed of 

trust stated where we would make one subordination, we were 

1 required - at the time I sold it to them there was no build-

ings on the property.. We agreed to subordinate one time to 

a mortgage to develop a shopping center. It came at a later 

period of time, they wanted to develop the property-in two 

different stages and put a mortgage on the property in two 

different stages. Mr. Carwile was of the opinion that we did 

not have to subordinate but one time and a suit arose out of 

that. 

Q All right, now, do the rest of .these paragraphs 

apply to that suit? 

A Yes, the only problems - they do involve the 

same thing. We had hired,at that point in this we had ·hired 

- I say we, I had hired John McDonald. Stuart Carwile had 

said that he would - there again he was - since he was involve4 

I 
in it, he was going to be called as a witness and I would have 

to hire other counsel to represent us and this is referring 

to John McDonald, a Richmond attorney, who we hired to repre~. 

sent myself in that case. 

Q Do you know when you hired Mr. McDonald in place I 

of Mr. Carwile? I 
A I believe it was sometime·in the early part of 

251 
~~-----------------------------------------------------------------
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1 77. 

Q And if I told you this suit was over 5/12/78, 

would that ring a bell with you; ~id you know that date? Does 

that sound right? 

A Well, I think it was actually - that was - it 

was actually over before that but they had filed a motion to 

set aside the verdict which actually extended it to that time, 

but I think the trial was actually over in February. 

Q Bu~ as far as the legal matter itself it wasn't 

over until 5/12/78? 

A I bel~eve that's correct. 

Unhuh. 

Q All right, Mr. Wood, I'll ask you to turn to 

page 6, at the bottom of the page, Re Windmill Point Matters, 

3/6/75 to present date, several pages. Would you hurriedly 

read that, please? 

A (Witness reads designated pages.) 

I'm- sorry, what page, Mr. 

Q 

Q Are you familiar with the matters set 
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jl: 

1 i 
1

.·
1 

aragraphs under numbered paragraph number 
I' 

2 I i: 
i ;, 
'~j a I;. . 
! ;1 i terns ~nvol ved that 
I: 

·~ l 11
1 : 1! are referring 

! il 
5 i !i would you go 

6 I j, things ? 

out 

10 

16 
i 

~ ! 

17 

18 

I 

1911' 
20 

21 

22 

23 

2·1-

25 

I 
I 

I I 
I i 

i I 
ljr 
,.1 

I ji 
:I 

i 
I' 
ll 

I 

I 

A The first one is - is actually purchasing of 

the property, which I believe was in - contract was in late 

1 7 - signed the contract in late 1 7~ and closed in February 

of '75, I believe. Then the next paragraph jumps to - concern~ 
ing a payment due Dr. Atwood in '77. This was - at that time I 

it would the contract- the purchase price had- had a release I 

clause provision in the contract and that would be trying to I 
get Dr. Atwood to release the property that was - that he was 

-supposed to release to us as we made payments. That was a 

I 
separate transaction. 

Q 

A 

releases. 

Q 

A 

Q 

A 

Q 

A 

involvinj 
I 

Now, go to page 7. 

The next paragraph, did the same thing, 

I 

Would that be with Dr. Atwood? 

Yes. 

so, those two paragraphs would be the same thing~ 
Yes. 

All right. 

Actually the next paragraph also 
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Q All right. 

A would be the same, involving the - getting 

releases made. Then it jumps to another year, February .•. 

Q Now, was that all one separate thing? 

A Yeah, most .•• 

Q Your partial.release matter with Dr. Atwood? 

A Yes. Most of .that was in the - we had a - that 

was drawn in the original contract. The release provisions 

were set out in the original closing statement, deed of trust. 

Q There's a bill of complaint referred to in the 

third paragraph, what was that? 

A Okay, it - this was after - after we had made 

the payment the following year, like in '76 we were due, we 

had paid, I think, app~oximat~ly three hundred thousand dollar1 

.and we were due release clauses and I was - had requested Mr. 

Carwile to see that we get the land release~ that was necessarYj· 

It never was - never was done and I believe in 1977 is when 

this item arose when we - I requested Stuart to, you know, I 

needed the release. At that time we'd paid like half a milliolj 

dollars on the property and had not had any property - any of 

the land released and I needed. the land released to pledge as 

collateral for another loan, and at that point they would not 

- they came up with an issue, would not release it - would not 

release it. Then another year it looks. like transpired, the 

next small paragraph is i~volving the payment due in '78. I 

~----------------------------------------------------------~ 
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j!. think at that time I told Stuart that, you know, we didn't 
!il 

21,:;· .. ' d'd I • h I ~ n t want to pay anymore more .unt~l I got t e releases 

3 i: that were due me for the prior three years, and we actually 
'i 

64 

4 . paid that money. Rather than being in default we made arrange-

s ments and paid the money into Court and demanded that he re-

6; lease the property. At that point it became - this was, I 
I 

! 
7 I believe, in late '77. Stuart said that he, because of his in-

!1 

H I volveme~t in the contract he would not be able to represent 

9 me and we hired Jo·hn ~lcDonald to handle the case. I think 

10 that's what the next paragraph - that next paragraph brings 

11 that up. 

12 

13 I 

14 

15 

16 

17 

18 

19 

20 
If 

21 

22 

23 I 
.I 

2·~ I 

25 

Q Did he give you any reasons why he would be 

not - did Mr. Carwile give you any 

continue opera.ti'ng in the case? 

called as , he'd have 

to testify. 

Q All 

MR. LOWRY: aph did you say that comes 

up in? 

A 

The third on page 7, 

is that the you're.referring to? 

I believe it was the third paragrapn 

MR. LOWRY: The one beginning, in conferences 
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loan conunitment? 

A 

Q the -~~l , I 
6

11 I 

i I' Q Okay, go ahead, Mr. Wood, j 

Thank you. 

~----------------------------~----------~----------------------~ R 1l A ·The next paragraph is a separate .item, .in ! 
:I I 
·II! 9 ! conference with you concerning proposed sale to Harold Richards~ 
I 

10 Jl 
. I 

11 ,, 

1211 
I! 

Jail 
14 ,J 

151 

Jl 
I' . I 

li i I 

w I 
I 
l 

19 I I 
I 

20 I 
I 

21 I 

22 I 

I 
"3 I j .... ! I 

i I 
2·· i i 
25 

1 

I 

Mr. Richards was a:party. I had contacted about .buying the 

property; negotiate~ with him, oh, over the phone several 

times regarding the property. It seemed that maybe we could . 

draw a contract.~ .After -t:alking with Mr. Carwile and Hite, Mr. 

Richards' attorney.- •• 

Q When was that, Mr.Wood? 

A I believe that - I'm not sure of that date but 

I believe that was in '7 - in· late '76 or early '77. 

Q All right, go ahead. 

A Nothing - we never actually - never signed a 

contract on that. 

Q And what about the· last paragraph on. page 7? 

A Let's see, I guess that would be involving the 

same - same thing, which was not signed. Then I guess Mr • 

- looks like the next - first paragraph at the top of the page, 

the same thing, when Mr. - about eight .or nine months there 
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II 
20 II 

I 

i I 

21 I : 
22 11· 

t! I, 
I! 

23 ll: II 

I; I 

2·J ~~~ I 

II' I! I 

25 1 
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was a separation here.. These didn't - Mr. Allen, I believe, 

called Stuart back that he had another party, if they were 

still interested in selling Windmill Point that he had another 

party that was interested, which was a fellow by the name of 

Jack Hanky. There again, that never - there were several con-

versations but no contract was ever entered into. 

Q Do you ·know when that was? 

A I believe that actually happened in '7 - I 

believe it actually happened in '79. 

Q All right. 

A That was after - ~t was after - following the 

Chapter 12, that that carne up. Next .paragraph would go back 

again in time to 'J;.here was a Mr. Ed Seay contacted - Ed 

I 
I 
I 
I 

i 

I 
I 
I 
I ,. 

I 
l 

, I 
Seay and another - two other gentlem~n contacted me, I believe1 

in '7- spring of '77 and I'm·not sure of that, but they 
I 

. I 

contacted me about purchasing Windmill Point again. We actual~y 
i 

entered into a contract at this time. Mr. Seay actually took l 
I 

possession with closing to be later that summer of '77, I 

believe. Next paragraph. would be involving that, Mr. Breeden 

with Seay, that would be the same matter. That would be the 

same matter, next paragraph, Seay - all of _Seay would be in-

volving the - well, the actual right - this would all be 

prior to the signing of a contract with Ed Seay. Last para-

graph, top of page 9, would be the same·- that would be the 

contract with Mr. Seay. Then paragraph, in conferences .•• 
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Q Paragraph number one on page 9 says it closed 

on July 29, 1977 .•. 

A That.' s 

Q is that correct •.• 

A right. 

Q as .far as you. know? 

A That's -.they called for .a closing on that day, 

it - so that would be the -.so it would be - when I wasn't 

sure of '7 - it was the spring of '77 we entered into the 

contract with closing for. July the 29th. It was actually 

closed in June - June the 29th, he ·had a right to extend it 

for thirty days. So, it became apparent on July the 29th, 

the transaction. The next .paragraph would be,· prepare a 

motion - well, okay, at this time it became apparent we would 

- that Mr. Seay was not going to close. Mr. Carwile, again, 

said :that he would not - if we '·re going to have to sue Mr. 

Seay for performance, he. would not be able to represent me 

in that matter and therefore we had to hire Mr. McDonald again 

to represent us in that matter. So, Mr. McDonald· came into it. 

Looks like the rest of this would be involving-the rest of 

those four paragraphs would be Mr. McDonald handling the -

the suit against Mr. Seay. ,I 
2:~ l! 

i I 
25 ~~~--------------Q--_o_i_d __ t_h_e __ s_a_l_e __ w_1_·t __ h __ s_e_a_y __ e_v_e_r __ ·c_l_o_s_e_? ______________ ___ 
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A Never closed. 

Q Go on with the paragraphs on page 10, ~s that 

the same thing? 

68 

I 
I 
i 

I A Right. Well, the last paragraph - last paragrap~ 
I 
i 

would be a separate matter. I 
I 

Q What is that? 
I 
I 

I 
A I believe ·that came up the first year after 

purchasing it to Dr. Atwood. Doctor Atwood had requested that 1 

I 
we - ~e carry more insurance on the property than what - what 

was being carried. 

Q And what year was that?· 

A Well, part of it - I think that arose like in 

13 '7 6. Then, let's. see,· there.• s another sentence to that para-
, 

14 graph to, I didn't see it. Analysis_ of tax consequences of 

15 

16 I 
i 

17 i: 

18 , I 
19 

20 

21 1 

22 '! 

I 

231 
•I, 
I . 

2·~ n 
I· 

i! 
25 

such a conveyance. So, it's two separate items in that para-

graph then ••• 

Q All right ••• 

A ... and ·I'm not sure when the - I don't recall. 

the analysis of the tax consequences, when that - putting 

Windmill Point in a corporation. I would assume that must be 

back in the very beginning stages of how we took title. 

Q Was the Hanky transaction before or after Seay? 
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I believe,about purchasing. 

Q All right, Mr. Wood, that finishes with that 

Let me ask you this, how did you and 

attorney and client, would you tell us 

occurred? · 
I 

I 

My first contact with him, I in the! 

early part 19 - in· the seventies. 

'72 maybe. at that time with 

I 

I 
i 

I 

I 
! 
I 

Musselman, I had had - was using differen~ 

attorneys. that lved Mr. Musselman 

at the time to handle. 

I had worked with him Sometime in maybe 

'73 - was ~74, Stu~rt had to know each 

··other on a personal basis to me at that time 

about if he would leave him do my work. 

He asked me leaving and would I 

be willing to let He offered - gave 

me in essence pitch of he'd give better.price if 

I'd let him quoted - I believe the was thirty-five 

dollars ..• 

when 

Your Honor, I don't.mind 

relationship occurred,· but i£ we're getting 

s and how they're to be determined, that's not 

this hearing. 

THE COURT: That relates to what is to be tried 
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Q Weil, I had planned to narrow in but I've 

on one thing, 

thing 

THE COURT: ee what the agreement ••• 

MR. LOWRY: but it could get to 

be that if he of thing. 
I 

9 I 

Q it, I'll just ask! 

. . f I 10 

11 

rr1ng- 1 .t~erl· 
pOSl.tl.On 

him whether ~ny arrangement about de 

was if .they're - .if 

that'll be mine too. 12 

THE COURT: Okay. 

14 Q Mr. Wood,. did you and .. Mr. Carwile ever have an 

15 agreement or did you ever discuss deferring of payments for 

161 legal services? 

17 i 1 A One occasion. 

18 Q When was that? 

191! 

20 I I 

21 1 

22 

25 

A It was June of 1979. 

Q All right, tell us the circumstances, and how 

do you fix that date? 

A I had £iled in the f~ll of '78 we had filed a 

- s-v Associates, which was a sole partnership,had filed a 

Chapter 12 proceeding in the u. s. District Bankruptcy Court 

and in filing that, we had a hearing that was - the date was 
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June of 1979, we ·had a hearing before the Court. I was .instruct-

ed to be there. Stuart told me to be there at nine o'clock. 

That morning,I arrived at. the cour~house that morning and Mr. 

Hess was sitting in the courthouse and I got there about ten 

minutes to nine. He said, have you seen Stuart this morning? 

I said, no. He said, well, you need to see him real quick 

before - before we can start the court hearing. This was at 

Post Office. So, I left and went to Stuart's office over on 

7th Street. Stuart was there, and said that in order to file 

that morning we had to have a pet~tion before the Court about 

i 
I 
I 

the[ 

the amount of the fe.es or else we were not - would not be allow-~ 

ed to - to file. This was like about five minutes to nine. 

So, he said, if you.- what - if.- I will continue - you know 

at that time - at that point there wasn't - you know, wasn't 

I 

I 
I 
I 

I 
. I 

I 

was not an abundance of. cash arou~d, arid. so he said - he presentJ-

like ·twenty-seven thousand dollars - ! ed me with a bill of 

twenty-five, twenty~s~ven. thousand dollars of which I said, 

you know, well, it's going to take me, you know, a little time 

to get the money. I'm not just going to be able to pay you 

this morning. He ·sai~, well,. if - if .YQU' 11 sign a note for 

a year, I'll go ahead and we'll just- I'll .take your note for 

a year and we'll proceed on on. that basis. So, that morning I 

signed a note to him for. twenty-five, twenty-seven thousand 

dollars. That was the only time that he had - had been dis-

I 

I 
I 

I 

I i 
u I cussed of deferring any payments. 

25 ~"---------------------------------------·-·-·----------------~ 
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Q Did you have any .agreement with Mr. Carwile 
; . 

2 ! I for payment of fees other than dn an hourly bas;is? 

A No. 3 I 
~~~--------------------------------------------------------------~ 

<II 

5 l 
I 

I 
6 I 

I 

7 I 
811 

9 

10 I 

11 'I 

12 II 
I I 

13 

14 

15 

i 

16 
·I i 

. I 

17 
,,, 
! 1: 

18 r 
I 

19 

i 

20 

21 

22 

23 

25 

MR. LOWRY: Same objection, in terms of .how 

THE COURT: Well ••• 

MR. DOWRY: ••. as to the relationship o 

·were paid, have no obj~ction at all, Your Hono 

Well, it as to 

hether he ·job. I mean to know whether 

! 

he comes within the of. the case don't we? Does 1 

this rate cover the 

job that he did? 

MR. LOvffiY: 

or was. it a rate per 

To Your Honor, I believe 

I 

I 
I 

I 

would be you know, were you on I it 

ln 

I I I, 
• I 

j I 

lo 
I mean eway dissect this 

see ••. 

• LOWRY:· I understand, Your Honor. 

COURT: · ••. we. know what the case is, 

exception that prevails. 

MR. LOWRY: I'll withdraw the objection. 

THE COURT: Okay. Go ahead. 

Q Did Mr. Carwile ever expl~i~ to you how he was 

going to compute the fees that you were charged as to each . · 
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item? 

A Yes. 

I 

thirty1 

Q Go ahead, tell the Court what he said. 

A Well, it started off at, I believe it was 

five dollars an hour and it was raised over a period of a couple 

years. I think it - the last figure that he quoted to me ~: in I 

one particular case that· comes to mind, I'd asked 'him, you 

know, it looked like that was -. it was a high fee and he said, 

well, that he had changed the rate to forty~five dollars .an 

10 hour and that was the -·that was the basis. At that time ~,. 

11 I I 
I I 

121! 
i I 

13 1 

I 
14 I 

15 1 

16 II 
·11 

17 I 
I 

1s I 

19 • 1 

20 I 

was forty-five dollars an hour was the last. 

Q And were you .. to pay him for each matter he 

handled for you? 

A Yes. It was an hourly .. - yes. 

Q In other. words, if he had a real estate closing 

for you, he'd charge you ••• 

MR. LOWRY: Object to the leading question. 

Q ••• is that correct? 

THE COURT: All right, rephrase your question. 

Q How did he charge you on a real estate closing? 

A For the amount o£ hours that he. spent in closing 21 

~~~----------------------------------------~~ I 
.... 22 I 

! I 

23 I ! take th.e 
. I 
1

,,· 
2·· 

i i 
25 i j 

it. would be - he would 

I 
in a law- ·j 
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A It was on an hourly basis and ~t. would be I 
I i 

2 f 

i - he would take the money at the end of the - end the j 

i i 
3 II 

I i I 

.., i • That's all I have, Your Honor. 

s I i 
! i 

COURT: All right, cross. Now, 
. I' 

'I 

6 1! he cross, now, 
. i 
i: 

7 1! I'll stop 
II 
I: 
! I 

8 li ¥~. LOWRY: 
. '' I I 

9 ~~~ . gree ••• 

"II.: I 
10 THE COURT : 

I' 

11 I!; I MR. HAUGH: 

12 II: 
I 
i 

~3 ,, 

I 

14 

15 i \, 

attending the 

I did have one 

1611! 
COURT: Okay. 

iII 
17 j It 

. li 
18 I l 

: 

HAUGH: •.• I had fqrgot. 

Judge. 

Direct Examination By: Mr. Haugh: 

start 

Haugh will· 

21 
Q Mr. Wood, did. ·you .ever have an .agreement. with 

or his firm whereby they would represent you in all 

legal matters? 

A No, sir. 

Q During the. time that Mr.·. Carwile and his firm 
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Mr. Wood on Direct by Y~. Haugh 77 

represented you, did you in fact have other attorneys? 

A Yes. 

e lzll l!i!h t: I t:ha b I 5 all I I hWOfF.. 
I 

·I 

CROSS EXAMINATION 

By: Mr. Lowry: 

Q You stated that Stuart began to represent you 

when he was with the ~1usselman Firm,· is that correct? · 

A Yes. 

Q And duting the time he ·was with the Musselman 

Firm, did there not· come a point in time when you ·actually had 

him doing the majori~y of _all of .your legal work? 

A Yes. 

Q And when he left·the Musselman Firm ·and went out 

on his own practicing just as Stuart.Carwile, he continued to 

do the majority of your legal .work did he not?· .. 

A Yes. 

19 1 Q And ·when· he· fqr.med a .partnership with Mr. Kudra-

1 

20 vetz and Mr. Krumm, known as Carwile, Kudravetz and Kr.umm, he 

21 and that firm continued to do the majority of _your· legal work 

did they not? II 
22 i I 

I: 

A Yes. 

Q They handled your real estate closings? 

II 
23 

1

, 

2·~ 

A Yes. 
25 ....._!! ______________ ____ 
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!M • Wood on Cross by Mr. Lowry . 78 

Q Youi loan transactions with banks? 

A Once it would require work ·outside of what the 

would do, yes. 

Q Anything that required legal· representation? 

A Yes. 

Q And you kind of lump . · that as a part of your 

business do you ·not .- well, what kind of business are 

A Real estate investor, Chairman of Albemarle Bank 

Trust. 

Q And did. you. consider the ••• 

A And I operate a Holi- couple Holiday Inns. 

Q All right, in their r-epresentation of you did 

ou not consider it to be loans - loans to be a part and parcel 

f real estate closings and. real estate investment business 

were in? 

~ If, from time tQ time that I required financing 

required a deed of .trust,. Stuart would do the deed of 

rust. 

Q All -right, and. we've talked about. s·ome major 

21 oan transactions with Bank of _Virginia and United. Virginia 

22 ank, Westinghouse Credit Corporation, First and Merchants 

23 ank. Did Stua~t and/or Carwile, Kudravetz and Krumm represent 

counsel in each of _those loan transactions? 

25 A Stuart did, yes. 
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Mr. Wood on Cross .by Mr. Lowry. 79 

Q And were those far ·and away the major loan 

transactions you wer~ ·involved in during the period of time 

covered by this lawsuit? 

A Well, one of the major ones was one and the 

same, which was Bank ·of Virginia which I had - I had done by 

myself which was nine hundred and fifty thousand or a million 

dollars which I had negotiated myself. It was a personal note. 

Q That was a borrowing that ultimately accumulated 1 

to nine hundred and · :fif~y thousand. w~s it. not? Or, did i·t 

10 start out at nine hundred and ·fifty. thousand? 
I 

A I believe it was - it was negotiated as a milliort 

dollar line of credit. I don't, think ·I took it all down at one 

time. 

Q And that was unsecured? 

A That.• s. correct. 

Q When the Bank of Virginia demanded collateraliza-{ 

I 

I 
! 

tion and a reworking of that loan, Stuart Carwile represented 

you on that did he not? · 

A Yes. 

Q And he represented you on all the matters having 

to do with various defaults that they declared in your loans at 

Bank of _Virginia? 

A Stuart represented me. 

Q Now, did you continue ·to use Stuart for your 

25 major representation through the·time that Carwile, Kudravetz 
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1, Mr. Wood on Cross b 80 
!I I 

1 ll: and Krumm· ceased practicing tog~ther as a partnership? 

2!l A I don't know when that was. 
I 

3 I Q Well, let's say October of '78. 
I 

t '.1
1

1 A s . '1 . ~ tuart was - I was us~ng Stuart Carw~ e ~n 
! I 

si'l October ••• 
, I 

6 jli Q As a matter. of fact, didn't he continue to 

•Ill represent you on the majority of your legal affairs up until 
I! 
'I B.j the time that S-V Associates fil~d this Chapter 12 Bankruptcy 

I 

9 ! Proceeding that you've been talking about? 

10 A Yes. 
I u: 
I 

Q And that was in when? 

12 ! A I believe it was NoYember of '78. 

13i Q All right, sir. Now, up until November of '78, 
I. 
I 

1411 well, beginning with January 1st: of ' . .75 and going up to Novembe 

:I 
15 1 of '78, what other lawyers represented yqu on any transactions? 

I 

I 

16 : 
I 

I 

A Through what date? 

17 ' Q Through Novembel;:' of· '78, or through November 1st 1 

I 
18 of '78. 

I 
19 A I believe I had - there was an attorney at I 
20 Windmill Point that. had represented us on a small matter down 

21 • there. I'm not - don't recall what his name is. We got ••• 

22 Q This was a single shot matter, right? 
I 

' I A Yes, he represented us one time on a 
23 I I - on an 

I 
I issue there. 2•~ r I 

; ! 
Q That was in Lanc~ster Cou~ty, right? 
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Mr. Wood on Cross by Mr. Lowry 
'I II 
I! A Yes. 
! ! I: 

2 i! Q All right • . I 
II 

3 ! i ji A Senator McCue, locally, had represented me on a 
I: 

4 I! couple of matters. 
I i 

5 ! j Q When was ·that? Was that before or after you 
II 

. . 6 1: started working with Stuart? . 

7 lj A No, after Stuart. 

0 I . 
o 1 i Q What matters were they? 

I: 

II 
9 !i A Involving a mobile home park we have over in ,, 

1o ll Augusta County. 
! i 

II lj Q How much money was involved in that representa-

12 I! tion or what was the nature of the cases that he represented 

13 you in? 

l·l I A Well, he r~presented us in several different 

15 II 
l1 

16 II 
matters. We had several different suits •. Not- not ••• 

Q Those were all lawsuits? 

17 i I A No, some of it was negotiating with the County 

!all 
II 

19 I 

20 I 

of Augusta on zoning.- They were adopting a zoning ordinance. 

Some of it involved - we were bui~ding. a trailer - a mobile 

home park there. If we had a deadline of - like they give us 

21 a deadline, I believe, of the end of December one year to put 

22 II 
! I 

23 I! 
'I ! ; 

blacktop down on a road and it was about six inches of snow 

down and he had - he had represented us before the Board of 

0 i 
2·l II ,. 

Supervisors. 

Q When was all this? 

81 

25 'I 
~----------------------------------------------------------------~ 
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,Mr. Wood on Cross by Mr. Lowry 82 

A These were in '7 - '73 through '7 - up to about 

a year, two years ago when he started going to Florida pretty 

regular. 

Q Senator McCue~ .• 

A Yes. 
I 

Q 
I 

••• represented you up until a year or two years 1 

I ago? 

A Yes, until he went tO - until he started going I 

11 il 
.I 
'\ 
I 

12 j 
II ,, 

to Florida. He actually still does some stuff for us even -

even yet. 

Q On the mobile home park? 

A Yes •. 

13 
1

1 Q And who's the owner of the mobile home park? 
I 

i! 
14 [I A I'm fifty percent owne~ and the - Al.ice Dulaney 

I
ii. - there are three other stockholders. I own fifty percent. 

15 i 
I 

i 

16 1 

i 

i'l 

17 ! 

18 

19 

20 

21 

22 

23 

25 

Q All right, what other lawyers? 

A I'm sorry. 

Q What other lawyers? 

A In - sometime in '78 Woody Fennell represent:ed 

me on a couple matters. 

Q Who else? 

A Joseph Palmorance, an attorney in New York in 

the - like October -August to October of '78 and also, I can't 

remember the name but I have an attorney· in Connecticut for a 

partnership I formed. 
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Mr. Wood on Cross by Mr. Lowry 83 

Q All right,Palmorance and the Connecticut lawyer 

represented you on the formation of Connecticut, New York and 

New Jersey partnerships, did they not? 

A Well, they - he represented us on the New York 

partnership and then we had ano.ther firm also that worked on 

the Connecticut partnership. 

Q And those were partnerships in which you had 

other partners involved, is that correct? 

A That's correct. 

Q· And they - a number of them lived in the New 

York, Connecticut and New Jersey area did they not? 

A That '·s correct. 

Q Okay. 

A Mr. McDonald. 

Q That's in connection with the Atwood litigation, 

the Seay litigation, and Rio Associates that you've already 

talked about today, is that correct? 

A Correct. Apparent~y Harry Bailes represented 

Luray Properties ••• 

Q You say apparently Harry Bailes was representing 

Luray ..• 

A Well, we got a bill. I -well, he did. I'd 

forgotten about and •.• 

Q Who asked him to represent you on that? 

I 
-I 

I 
I 

A I 1 m not sure whether I did or not. I·don't I 
recall! 
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'I 

I !Mr . Wood on Cross by Mr. Lowry 

the - I remember it now that he represented us. 

84 

I'm not sure I 
I 

I 
2 

:1 exactly how ... 
II : 

3 1
1
1
1 

1:1 

Q You don't know whether Stuart suggested that you I 
l 

·• !ll . h J!i use hJ.m on t at matter or not? 

5 1::.1· II , A It would be my guess that.maybe that's how it 

6 -i'l transpired, I'm not sure. 

i :I 
I 

Q And Stuart.:suggested the hiring of John McDonald 

a !i in the cases we've' discussed did he not? 
i I 

9 !! 

10 ~! 
11 

II 
12 i l 

. I 

13 f i 

A Corl:ec-t. Bo· Puryear .•. 

Q And that was on a zoning dispute? 

A Yes. 

Q Was he brought in ·at Stuart's suggestion? 

A No. I believe there were a couple others. I 
.I 

14 lj - I can't think of right at the present time, but .•. 
i. 

15 i 

16 i 
I~ 

Q Now, did Bo Puryear represent you in that matter 

because Mr. Carwile had represented to you that he had a con-

17 flict of interest being on the Board of Supervisors? 

18 A I think Stuart was on the Board at the time, but 

19 I had hired Bo myself. 

20 Q Without talking to Stuart? 

21 A Yeah, I don't think Stuart was involved in that 

22 at all. 

23 j, Q You didn't confer with him before you hired 

2·t Bo Puryear? 

25 I' A No. 

II. 
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14 

15 

I 
16 II 

I 

17 i 
I 

1s I 1 

I i 
19 '! 

20 I 

21 

Mr. Wood on Cross b Mr.- Lowr 85 

Q All right, now, during the time when Stuart was 

handling the majority of your affairs and specifically during 
I 

the existence of Carwile, Kudravetz, and Krumm, what matters l 
I 

did he - what types of matters did he handle for you in addi- I 
tion real estate, bank loans, the litigation that you discussed! 

I 
I 
I 

in your direct testimony having to do with Seay, Atwood,Windmili 

I 

Point in general and Rio Associates? 

A I don't know. .The - the bulk of everything I 

I 
that was real estate related. 

Q Well, he did your tax returns as well did he 

not? 

A Yes. 

Q And Mr. Kudravetz did some of your tax returns? i 
I 

A I believe Mr •. Kudravetz did work or actual~y sig,, 

I believe signed one of the tax returns. I'm not sure - 1 77, 1 

'78, I'm not sure what ••• 

Q Might it have been more than one? 

A I'm sorry. 

Q Might it have been more than one? 

A It may have been. Stuart was the one that -

Stuart was the person that I dealt with. I did deal with David. 

I 
I 
I 
I 

I 
22 At some point David did start making calls about tax returns. 

I 

II 
I

I 
23 I'm not sure exactly at what point and - and I recall David 

24 II ,, 
25 

signing one, but I was under the impression Stuart was the - I 

had dealt with Stuart. 
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11; 

12 

~~. Wood on· Cross by Mr. Lowry 86 

Q During the course of their representation of 

you, didn't you rely on Stuart to keep virtually all of your 

legal records and most of your financial records dealing with 

your real estate transactions and loan transactions? 

A Yes, Stuart said that Oe would keep the copies I 

of the - of the 

the real estate 

Q 

legal and real 

A 

closings so that he'd have them for -

- I mean to file the income tax from. 

You relied on him to keep virtually all 

estate and loan records, did you not? 

Well, stuff· that he did, yes. Any work 

to file I 
j 

I 
i 
I 

of your \ 

I 
i 

that he I 
I 
I 

did pertaining to real· estate, but not on - not on other recordi, 

no. I 
I 

Q But, as a matter of fact, he kept so many of 

·14 your records that you in fact relied upon him to. determine what 

15 :1 your annual income was each year didn't you? 
il, 

16 '1 ,j: A I don't think I'd rely on him to determine what 
I 

,I 

17 .1 the annual income was. He - he did the tax records. I think 
,I 

18 , il the transactions would determine the income. 

I I 

19 l' 
I i 

20: 1·1 

I II 
I I 

21 1 

22 

23 
I 
I 

2·!: I 
. I 

· i I 
.,. : I 
-~ 

Q Well, let's see, did Stuart Carwile ·give you 

copies of closing statements f~om the real estate closings that 

he handled for·you? 

A No. 

Q Did he give you accountings on how the money was 

applied from those real estate closings? 

A I don't believe - on most occasions, no. I 
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10 

11 

12 

13 

14 

15 

I 
1611 
11 I 

I' ,I 
18 I 
19 l 

I 
20 II 

21 

22 I 
II 

23 II 
II 
I 

2ti- ! 

25 

r~. Wood on Cross by Mr. Lowry 87 

I pretty much know in my head what - you know, what the dollar : 
I 

figures were. I obviously knew what the - the only figure that I 

I didn't know would be the exact- I didn't do some of the pro- I· 
rations and - and his fees; but I obviously knew the·- knew the 

. . 
sales price and the indebtedness and ••• 

Q Haw did you ltnow your - what your income was at 

the e~d of each year without going·.~.to Mr. Carwile? 

A Now, as far as taxable income I - like I say, 

he prepared that. I. would not know the final figure. He did 

I 

I 
I 
I 
i 
I 
I 

the tax returns,·but as far as- you know, obviously what monie1 

came out of transactions I would know, but as far as taxable 

income, you know, that was determined at the filing of the tax 

return. 

I 
I 
I 

I 
I 

Q Didn't Stuart also represent you on miscellaneous! 
I 

I 
collection matters? 

I 
I 

I 
I 

I 

A As well as other people, yes. 

Q Represented you on estate planning matters? 

A We really didn't have any estate planning, so 

I'd say ••• 

Q When you had questions regarding •.• 

A Stuart would bring - Stuart would bring stuff 
, 

like that up and I- in fact, this is how the -·the estate 
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,, 
1

1 estate.planning for several of Stuart•s·clients and I- I'm 
J 

1: 
2 1l not sure what their arrangement was of how Landon worked with 

I 

li 

88 

3 :1 them on it, but Stuart mentioned to me and like I say, we did-
I 

4
1 I didn't - we did nothing out of it. Those were always in. con­
I 

s l nection with buying life insurance. It would always be. some 

deal where I'd be buying life insurance. 

Q Whenever you had questions regarding commercial 

law during this period of time, who did you consult as your 

counsel? 

A Involving? 

Q Commercial law, commercial matters, commercial 
I ' I 

12 finance, real estate, reat estate development, borrowing .•• 

13! 
; A I.did- I did all of my own negotiations along 

14 that line. The o~ly time ••• 

15 i 

I 

16 

17 
I 

I , 

18 1 

Q No, when you- excuse me •.. 

A I would go ••• 

Q ••• when you consulted a lawyer ••• 

A I would go to Stuart when I made the transaction. 

19 In other words, the transaction would be - I would make - I'd 

20\ 

21 

go to the bank, do the negotiations for whatever I was doing. · 

If an agreement would be reached, then Stuart would handle the. I 

I 
I 22: closing. 

23 Q All right, what I'm referring to is if you had 

2,~! • any questions regarding commercial law~ ~nd what the law was 

25 relating to a certain cqmmercial transaction, who did you - who 
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Mr. Wood on Cross by Mr. Lowry 89 
I 

1 i : 
I I 

2 I! 
ali 

was it you're accustomed to consult? 

A I don't believe I ever consulted anyone -

commerical law, the only time when something would come out 

of a case and I didn't -·I.did not go out and create what is 

this, you know, what does this mean. It would be - if Stuart 

was handling a case, for example, the Reservoir issue, he would 

be the one that would - he was - he had - I had hired him to 

handle that issue, but as far as my - my going out and asking 

about commercial law, I don't think it ever - it alw~ys sort 

10 of evolved the other way. 

11 Q Well, when you-were considering a~ making a 
I 

12 j'take.over bid on the -NB Corporation stock in connection with 
I 

13 !·some other people, ~ho did you consult for the legal require-

14 ments on that? 

15 A I had .asked Stuart - we primarily - in fact that 
I 

16 j brings up - there was - there was another attorney involved. 

17 II I • I • .t:f. I He was Kraseller - I 11 have to get it, ~t s back ~n the o. ~ce, 1 
18 

19 

20 

but the - the actual - it was a New York law firm - Kraseller. 

The gentleman's name - he was Chairman of the Bank of North 

America, was the gentleman involved and he was an attorney 

! 
I 

21 with a New York law firm. I think - had the name of Kraseller. 

I was involvedj 

o I with that probably - Stuart didn't even know that was going on /1 

... 3 ! I 
2·1 II until... J 

22 And that was who we actually spent - I did that -

! I I I Q Did you consult with St~art with regard to the 

25~"--------------------------------~----------~' 
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on the takeover bid in the NB Corporation matter? 

A Towards- at the end, locally .•• 

. Q. In what.· •• 

A ••• after we had ••• 

5 Q In what legal matters did you ask ·him for advice 

6 on in connection with that? 

7 A I: didn 1 t ask him for any legal advice. I asked 

H him to get me a :.J:Q-K Form and - but we were using - that was 

9 that was being done by an attorney in New York. · 

10 Q Do you recall in x~ading the Exhibit One th~t 

11 Mr. Haugh was questiQning you -on, reading entries under the . 

12 item labelled Research Regarding Laws Regulating Acquisition 

13 of Bank Holding Comp-anies on page 29; where it said, in con-

14 ferences with you and research into various aspects of the 

15 Virginia Takeover Bid.Disclosure Act, research into the various 

16 federal laws regulating takeover bids of banks, including the 

17 Williams Act, the Hart, Scott, Rodino Act and various statutes 

1a relating to the regulation of banks and bank.holder companies, 

19 secure copy of lO•K filing on NB Corporation for you. Are you 

20 now saying that he did not do each of those items listed under 

21 that bill? 

22 

23 

25 

A What I'm saying after - that you bring it up.and 

it refreshes my memory a little bit·; we were working with this 

;New York law firm and in the course of do~ng that - after it 

1evolved - it was probably ninety days of discussions went on 
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Mr. Wood on Cross by Mr. Lowry 91· 

about it. I told Stuart at that time what - what I was doing 

2 and then he brought up this other stuff. In other words, I 

.J j asked him to get a 10-K form on it and then told him what -
I 

18 

19 

20 

21 

22 I 
l 

I 
23 I 

,, 
2:~ 

d 
25 : 

what I was doing. i 
! 

i 

Q And you didn't want him to do any of this I 
l research or conduct any of these discussions with y~u that are 1 

i 
revealed in this bill? 

I 
A I - yeah, I didn't ask him to do that, no. That':s 

when - when Stuart comes back and I guess wanted to get in- I 

I 
valved, started bringing up some of these other - other aspects I 
of it. 

Q so, he did all of this on his own without 

authorization and without your consent, is that what you're 

saying? 

A Yeah, .stuart had a habit of doing quite a· bit 

of that, yes. 

Q Is that what's happened in this transaction? 

A I would say - they - I asked Stuart, again, to 

I 

I 
I 
I 

I 
I 

I 
I 
I 

- after about - after working with the New York law firm, they J. 

I 
I 

asked me for 10-K, I asked Stuart to get that. In the course 

of asking him to get that, I divulged to him what we were dQing 

and then that's when Stuart brings up, well, you know, you. 
. . 

ought to check out this, that and the other and - and he pro-

ceeded on in the next - in the next conversation I had with 

him, he- he sort of took over and wanted to .•• 
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1 1; Q Did you tell him in effect to mind his own 
;II 

21 l i 
!i! business or did you expect him as your counsel to try to look 
I Ill 

·t 

3 1! after your interests on these matters to be sure you weren't 

'11 !1! operating in violation of the law? 
I~~~~ 

5:1 :'1\ A I listened to him, what he said about some of 

~ ·i these things that - he said you - you ought to be concerned 
_ II 
•• il about some of these other aspects, I - I listened to him. I 

til 

8 I' did not - I thought we had - most of the stuff he had been 

9 
j talking about had been discussed with the New York counsel. 

1~·1 Q .Did you say to him, Stuart, you shouldn't have 
II 

11 
11 

done that work, I didn't want you to do it, I hope you don't 

1~ plan to bill me for it, anything like that? 

• 13 A I doubt that I said that • 

1 .. Q Does the Heliport representation which is re-

15: fleeted in this bill represent real estate matters? 

16 
i ! 
I I 

17. : l 
I 

18 ; 1· 

I ' 
I ; 

19 i 

2Q I 

2~1 Ill 
when it 

A 

Q 

A 

Q 

A 

became 

No. 

Did the tax returns ••• 

The Heliport was ••• 

. . . that he handled for you ••• 

The Heliport was also the same thing. When it-

apparent that we were building a heliport on 

2~ ,I the roof of Albemarle Bank and Trust, Stuart,there again, said 
I 

1 i 

92 

I 
' 'i 

23: j 
I 

you should disclose that because of your having- owning a.heli-1 

2.~ i copter you should disclose to the Boar~. ·also, so there' 11 never 
I 

1 l 
2~: be any questions and that - that was ••• 
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Q. Didn't you think that was pretty good advice? 

A I - you know, I am not qualified to judge 

whether it was or not. It was a simple statement that it was 

put in the Board - al~ the·- everybody knew that 

ing the - it was in the plans and specifications 

we were build-j. 

of the buildin i. 
I I 

6 ! It was - it was known anyway. All he wanted to do was put it 

in the Board minutes. 

Q Did he lump taxes under real estate matters? 

A Income tax? 

10 Q Yeah. 

A No. 

Q Or whatever collection work he did for you? 

13 A I'm sorry. 

14 
Q Or whatever co·llection work or general li tigatiori . .. I 

A That would not be real estate. 

you, did he lump that under real estate matters? I 

I 
15 1 

he did fpr 

16 

Q Did he form corporations for you during certain 

periods of time? 

Stuart suggested that I form several corporationJ, 

I 
A 

yes. 
20 

21 
Q You never formed any corporations unles he 

22 
j suggested it·· to you? 

1, A He - he suggested - he - I think it was his idea 
23 1

1 

IJ to form - we formed like five corporations, .that we never used. 

H II Q Did he suggest that you form· every corporation 

25 u~~--------------------------------------------------------------~----~ 
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l II 
2 II 

11 

a ~I 
! I 
l' 

4 t 

5 

that you formed during the time he represented you? 
I 

A No, he didn't represent me on.all the corporatiorls 

that we formed. I 
o nid he ..... 

A That's what I'm saying, we -we formed several 
I I 

6 1 ! other corporations through other attorneys, Senator McCue, ·1 
I 
I 

7 1 Mobile Parks of Charlottesville, Mobile Parks of Verona were 

a : J formed by Senator McCue. 
j 
I 

9 i 
I 

10 I 

I 

Jl. I 
I • 

12 i ' 

I 
I 

13 . 

15 i 

1611. 

I I 
li; II 

18 I 

19 

I 
20 ,, 

II' 
21 II 

I 

22 ,I: 

ill II' 
23 ! 

J 
? II 
... J. II' 

2~ I 

Q When were they formed? 

A Mobile Parks of Charlottesville, I believe, was 

formed in '73, 4 - Mobile Parks of Charlottesville in '75 or 6. 
I 

Q All right, that first one, '73 pr '74 would have I 

I 

been about the time you've.testified you were first starting 

to go to Stuart for any representation, isn't that correct? 

A Probably. 

Q All right, and he was still with the Musselamn 

Firm at that time? 

.. 
A I believe he was in '73. 

Q All right, what about - did Stuart represent you 

in the formation of land trusts? 

A Yes. I'd never heard of a land trust. 

Q Did he represent you in zoning matters? 

A Don't think so. 

Q Did he make any appearan~e~ for you before the 

Albemarle County Board of Supervisors or Zoning Commission in 

I 
I .,;· 

~----------------------------------------------------------------~ 
I 

I 

! i 

I 
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connection with any of your zoning efforts? 

A In zoning matters, I don't believe so, and if 

he did, I would say out of a scale of one to ten, he probably 

didn't represent me more than once. I handled all the zoning 

matters, virtually all those myself. Now, he .•• 

Q Without counsel? 

A I'm sorry. 

Q Without counsel? 

A Yes. 

Q Didn't he represent you before the Board of 

Supervisors dealing:w~th the Reservois matters? 

A I think after it became apparent about the down 

zoning, moratoriums and this type of nature, then he - we were 

already involved at that time with a .. lawsuit and he did -·he 

was representing matters at that time. 

Q He repres~nted you also in connection with the 

Reservoir matters in negotiating, attempting to get bonds 

prepared that wou~d be satisfactory to the County of Albemarle 

I 
I 

I 
I 
I 

. I 
/I 
I 
i 

I 
I 

and dealt with Mr. St. John and Mr.Payne on those on your behalf! 

did he not? 

A That was - th~t was involving the Reservoir 

22 · matter, yes. 

23 

25 

Q He dealt with you in one or more matters hav~ng 

to do with Rivanna Water and Sewer Authority as well did he not?l 

A He was present. I did most of the negotiations I 
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il,, 
11 with them. 
! I 

He was present. He was supposed to draw up an agree~ 
I 

2 ,; I 
1 1 ment with the Service Authority. 
! I 

3 II 
Q And he was present at some of the negotiations, 

was he not, as your attorney? 

A Yes - yes. 

I 
I 
I 

I 

I 

I 
Q At the beginning of each of the corporations tha~ 

he formed for you was he not the original registered agent? 

A If - if he had - if it was a corporation that 

he had suggested forming, I'm sure he was the registered agent. 

Q Now, a number of your real estate and loan 

11 ' matters all became int~rrelated over the course of time,did 

12 they not, in various ways? 

13 A They -.all of my"real estate transactions be-

14 came interrelated? 

15 Q I said a lot of your major real estate trans-

16 ~ actions and loans became interrelated during the course of 
1 

t7jj time·, did they not? 
I I 

18.1 A I would say real estate transactions did not 

19 ·1 become interrelated. I don't even know - I'm not sure I under-

-
20 stand - I don't. see· how they could become interrelated. Loans, 

21 · at several times,had became very popular after the real estate 

22 : crunch of '7 4, became a very popular mechanism for banks and 

23 I insurance companies to go to what was considered a wrap around 

24 ! mortgage. So, if you're relating - at that time being related, 
I I 

II 
25 I guess it would be - by having several parcels of property 
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! I I 
li secured by one loan, then yeah, the loan would be related. That I 

2 i! did not tie the real estate- make the real estate transactions! 

3 ! : related. I 

4 I 
I 
I 

Q And many of your. loans became interrelated to 

sjl 
6 ,I 
I ~ 

7 :1 
! I 

each other, did they not? 

A Many of the loans? Well, there again I'd say 

with a wrap -.provision. of a. wrap around mortgage, if that 
I 

a I makes them related, then ••• 

9 I Q On a number of your major loans going through 

10 Bank of yirginia, United Virginia Bank, Westinghouse Credit 

11 Corporation, First anq Merchants, weren't the proceeds. of many 

12 I of these loans used to pay off portions of. all of other ·loans 
II 

13 j· that were outstanding. 

14 A If it was moving the loan from one financial 

15 .institution to another, yes. 

Q Sometimes the proceeds of these loans would be 

applied to a number of your different business endeavors, 

including paying off portions of loans using the proceeds to 

I 

I 
19 purchase property, for operating capital in your business, isn'~ 

20 that true? 

21 A If - if the loan was secured fqr that reason, 

22 I ues In other words, if we would - in some cases we were -I ~- • 

23 I be making·a working capital loan. So, yes, obviously it would 

! I 
2·~ i go ·for working capital, whatever was needed in the business at 

.,. I that time . 

.. ~ I! 
~------------------------------------------------------------------~ 
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•; I 

1 
l!i I Q Is it not also true that in a ~umber of instancej· 
~ i I . 

2 
iJ, even where your loan had closed, there were remaining trans-,, 
jill 

3 1:1 actions relating to the closing that needed to be followed up 
::1 

·i ! 1 on by you and Mr. Carwile in order ·to complete obligations· i.l 

I 

I 
I 

sl.j under the loan agreemerit? 
I ~ : 

6 I~ I A Well, certainly shouldn't have been any that I.. j 
1

:1 

7 .·I 
i,' 

Q ~hat wasn't the question. 

H ;~~~ 
II 

!I· I 
9 :1 

I'' I 

Well, that's the only way A I ... 

Q Do you want me to repeat the question? 
·I 

10 A Only wa~ I know to answer it is there - there 

11 should not have been .. any transaction loc:>se ends left. I think 

12 that several times loans were closed and Stuart was to provide 

13 a document or give them a piece of paper or to make sure some-

14 thing's recorded but nothing of significance, but n~, every -

1s you don't get - financial institutions are not going to advance 

16 a large s~~ of money unless the attorneys have given each other 

17 assurance that all the documents were going to be delivered. 

IR 
1

1 Q so, other than some documents here and there 

I 
19 i that you say Stuart was remiss in not providing at the loan, 

20 i none of the major loans that have been discussed in this-bill 

21 
1 

carried with them-obligations or duties on your part or the 

22 I other side's part that were of a continuing nature beyond the 

I 
23 , 1 closing date, is that what you • re saying? 

.I, 
·1 A Other than to meet the -;whatever is set forth 24 ' 

I~~ 
I II 

25 · 1 in that loan document- the payment schedules .•. 
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Q Deeds of release? 

A If a deed -. if there was a deed of - if we 

wanted to- yeah, deed of release i~ we paid money down, if •.• 

Q Remissions of purchase price on loans if land 

proved not to be as much as represented in the loan - in the 

purchase ~ocuments? 

A What? 

99 

I 
I 
I 
l 
I 
I 

I 
i 
I 

I 

i 
I 

s I Q In some situations didn't you have occasion to ! 

a period after thaj 9 I 

10 II 
I 

ul 
1211 

I: 

Jail 

1411 
I 

15 

seek immediately after closing and for quite 
. I 

time a rebate on purchase price. if the land didn't end up being 

as much as was represented in the purchase? As much land? 

A In a loan ••• 

Q Purchase money financing on the purchased 

property? 

A I don't recall - purchase money, from an owner? 

16 I We - we had - I remember one episode, .Yeah, Windmill Point 
i I 

17 ; I episode was - if I assume that's what you're referring. That's 
II 

JR t I the only one ••. 

19 I Q How much was that purchase? 

20 I 
A r·•m sorry. 

21 l Q How· .much was that purchase for? · 

I A 1974 - 1975 Windmill was a million, three to 
22 I 

23 1 a million, four - a million, three fifty maybe, sticks in my 
I ,. 

2 ,~ II mind • 
II 

I 
25 Q 

.. 
How much was the rebate on purchase price that 
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1 :n . 
! I you were alleg~ng was due to you by virtue of .there not being 

21 li as much land as had been represented? 

a ] I A Okay, I think I know what you're talking about 

now. In- we requested in that.contract, bought a parcel of 

5~ 
. 

1 

property that was repr~sented by Dr. Atwood, which was the 
I 

6! owner, represented to be 125 acres. We requested as usual, 

i when you're selling something, a survey of the property. He 

8 did not have a survey and did not wish to go to the expense of 

9 doing a survey and,in fact, would not. He just said, I'm not 

1o going to pay· for h~ving a· survey, but he said, I know it's 100 

11: rand- .I think the figure was 125 acres. He said, I know it's 
I 

12 125 acres here. I had walked the property ••• 

13 Q I don't mean to cut you off, but really you're 

14 going into more detail than we need. -My question was how much 

15 was the rebate that you were alleging was due to you? 

100 

i 
16 A Well, I was trying to give you how it was arrivedJ 

I 
I 

17 at. I 
I 

18 Q Well, that's not what I'm asking for. If you I 
19 . can just - if you can tell.me what the figure was or within 

20 some range of what. it was, that' ·s ••• 

21 A Well, okay ••. 

22 1 
Q what I'm asking for. 

23 : A The end result of it was, we - we had a ·survey - 1 

u I i we paid to have a survey made and the acreage was 36 acres short!. 
.. I ... 

25 It came up - in other words, when we surveyed it, it came up 
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to be 8 - I believe it was 88 acres. 

Q Rather·than 125? 

A Rather than 125, approximately. And we had a 

provision in there if there was a shortage in the contract, 

it would be three appraisers - two appraiser appointed, one by 

him, one by me and those two would appoint a third and they 

would appraise the property that was missing and that would be 

the amount of the reduction of the purchase price. 

Q Okay. 

I 
I 
l 

I 
closinr 10 A That was in the .original - that was in the 

11 11 of the property. 
. l! 
12 Q Do you ·recall the range of the rebate that you 

I 
13' were alleging.was due to you? 

14 A I believe we had it appraised and our - our 

IS appraiser; I think, wa~ twelve thousand an acre. It would be 

16 I around 'three hundred and s·ixty to four hundred thousand. 

17 

18 it not •.• 

19 

20 I . I 
21 II 

I. 
22 II 

I\ 

23 1 .. 1 
I i 
i; 
; I 

24 1: 

Q And that dispute continued on after closing, did 

A That's correct. 

Q ••• for a number of years? 

A That's correct. 

Q Right on up into the Chapter 12 proceeding ••• 

A That's correct. 

Q .•• the time of the Chapter 12 proceeding? 

I 
I 

I i 
I I 

2sj U~----------~-A--_T_h_a_t __ 's __ c_o __ r_r_e_c_t_. __________________________________ ___ 
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1 :·1 Q In 1978, 1979? 
II 

211111 . A It- it continued on but it was - when you say 

5 

I 
6 I 

·I 
81 
9 

10 

11 

12 

13 

14: 

19i 

20: 

21 

22 1 

I 

23 1 

24 

25 I 

continued on, nothing was done. j 
That was at my request to do 1 

it each year when we - when we would 9ay him. We had a hundred\ 

thousand dollar payment each year and I requested Stuart at 

that time to resolve that matter, but it never ••• 

Q There were suits filed were there not? 

A ••• went beyond that. I'm sorry. 

I 
I 

Q There were suits filed over the matter were ther~ 
i 

I 
I 

not? 

A Thre~ years after the fact, I think. 

·Q ~nd negotiations in between? 

A Negotiations between, when? I 

I 
i 

Q Youself and Mr. Atwood and ~~. Carwile and Mr. 

Atwood's attorneys? 
I 

A I don't believe there were negotiations ·involvin~ 
i 

attorneys until '77, two year~ ~ftex the fact. 

Q Also .•• 

A I had negotiations with Dr. Atwood myself. 

Q Also during the interim, at the same time, didn' 

questions start to be raised about the release of properties 

you were making payments in '77 and then in '78? 

A I requested release - ~ requested of Stuart that 
1 
I 

he make - as we made the payments that we get releases. I 
Q And ultimately that e~d~d up in court didn't it? 
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A Yes, because I think at one point Stuart thought 

it was not - didn't think we ought to request the release 

provisions at that time. 

Q As a matter of fact, didn't it end up in court 

because McGuire, Woods and Battle who was ~epresenting Dr. 

Atwood, instructed the trustees to foreclose because they were 

alleging you had committed waste to the property? 

THE COURT: Come to a convenient stopping point 

somewhere along h~re, Mr. Lowry. 

Q Your ~onor, this is about as good as any. 

THE COURT·: Okay. What, do you think 1 :15 will 

give you all time to complete this luncheon? 

Q Yes. 

THE COURT: All·right, we'll resume at 1:15. 

COURT RECESSED FOR LUNCH. 

COURT RECONVENED AFTER LUNCH. 

Q l1r. Wood;·. did you .review any records that you 

20 I had prior to your testimony today? 

21 

22 

23 

24 

25 

A Yes. 

Q What records were they? 

A I went over- well, not I guess actually records.j 

I- I reviewed, went over the- th~.bill; •. 

MR. HAUGH: I'm sorry, I can."t hear you. Would you 
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1 l: 

2 

1: talk straight ahead and to the Judge ••• 

A Okay ••• 

3 ¥~. HAUGH: •.• and then we'll all hear you. 

A I reviewed the bill that was presented to me 

5
1 again and had several conversations with Nina. Har~ell of.my 

6 office s~aff about her recollection of some of the· things. 

7 Q All right, what other records did you review? 

8 A I don't ·believe I actually reviewed any records. 

91 ! I think it was conversations. 
; I 

1o:l Q Do you have any records in your possession 

11 which relate to the transactions at issue? 
; I 

12 I A I would think we would have some. 

13 Q Let me recall - do you recall our taking your 

i 

14 1 deposition in our law offices on March 4th beginning at nine 

15 
1 

o 1 clock? 
II 

16 il A Yes. 

11 1: Q Mr. Haugh, I have a transcript of the depositionsj 

I 
1s 1 i' Can 

• I 

we stipulate that these are the transcripts of the deposi-

19 
1 

tions? 

20 f.1R. HAUGH: . Yes. 

21 Q I call your attention first to page 88 of that 

22 deposition in which I asked you- we'll have to share this one. 

23·~· Let 'me come around to the other side ••• have you done any review 

I I . 
2•1 •I 1 

~n preparation for your deposition in these matters? Answer: 

:I 
25 ; J I read some of the motions back and forth and the interrogatories . 
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1 ! .. !. l i! Question: Did you check out your own records and try to re- 1 

2 i; fresh: ·your recollection on all of this? Answer: No. Stuart I 

3 i! has all of my records. I don't have any records. Question: j

1 

I
' i,· 

4 Do you any or he didn't give you any? Answer: No, he has all I 
I' I 

5 ii of my records. Question: He never gave you records? Answer: 
I I 

6 !I No, he has everything. Is ·that what you testified to at that 

711 time? 
II 
I i 

8 ! 1 A Yes. 
i 

Q Then on page 153 beginning at line 

10 of a series of questions - August and 
I 

I 
i 
I 

11!11977, t default wo~ld have been called in the sprin 
I 
i 

'77? i 
I 

1211 Answer : know. I. doubt that I have any regarding I 

i I 
13 I Bank of 

I 

14 

I 1s 11 
I I 

Was that your testimony time? 

A 

MR. HAUGH": see that any founda-

16 II tion has been laid for , about any records'of the 
i I 

17 I! Bank of Virginia. 

1811 

1911 

I 
20 I 
21 

22 II 
he 

I I 
23 I! YOU 

I I ., 
24 

I I 
I 
i 

25 

had some 

Q Relating Virginia transaction. 

MR. HAUGH: asked on that so far. 

Q all and now he says 

records and I'm ••• 

. HAUGH: . He didn't say of 

asked him that question. 

Q I asked him if he had reviewed any 

for his deposition, he said, no, he didn't have 
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MR. HAUGH: Now Your Honor, I'm going to 

2 
: that. 

1 i 
3 I. 

: one paragraph, 

that you all be specific. 

want. be a ·land 
I 

·~ . II tax payment or 
i i 

~ . I .:> 
I 

THE COURT: records he 

::j 
( ' 

l 

has relate did, and things 

doesn't have any work 
': 

did. Now, he's made some demarkation line .there. 

9: i 

I 
Q During the course of the representation of you 

I 

10 I 
I by Stuart Carwile, also by the law firm of Carwile, Kudravetz, 

ui 
I 

and Kr~~, how typically did Stuart receive payment from you 

I 
12 -I on the accounts that he was handling for you~ 

I 
i 
! 
i 
I ·I 

13 1 A At the end of a transaction that he was involved j 
I 
I 

14 I 
I 

i 
in, if it was a lawsuit, he got paid at the - at the end of it, I 

I 

15 

i 
i 

16 i 

I 

I Involving real 

I 
he'd present a bill at 'the end of the lawsuit. 

estate transactions, he took money .out of the closings. 

1- i I I . Q As a matter of fact, didn't you testify that youj 
'i 

18 ,j 

19 

don't remember ever receiving any bills from ·stuart? 

A I think I said I didn't receive any large bills. 

w ~ He'd usually send bills of - like copying expenses or -

21 i copying is one that comes to my· mind. And then .•• 

22 ~i Q Didn't you also testify- I'm sorry, go ahead. I 
I 

23 :1 didn't mean to cut you off. 

2-1 
1

/ A And then he would take ~ for - he would just -
I 
I 

I 

25 I he would take money out of the closing for that transaction if 

1~------------------------------------------------------__j 
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it was a real estate transaction. 

Q · And that he'd take it out and apply it to other 

accounts would he not? 

A I don't know how he applied it. He would just - I 

it would be a - you know, he would make a charge. I don't know 

what he ••• 

Q Did you receive statements from him showing you 

how he would apply the funds that he withheld from real estate 

9 lj closings? 
I: 

101 1 
A I don't believe so. I think ••• 

I 
11 1 Q Did yo~ ask for accountings to show where it had 

ll 
I i. been app_ lied? 

12 i 

13 

14 1 

I 
1s I 

I 

16 i 
I 

11 I 

I 
18 i 

19 

20 

I 
21 

I i 
22 'I I, 

11 

23 II 
I ~ 

2·i i i 
• l 
I I 

A I don't believe I did. I would - we'd had -

you know, on several occasions I would. question the amount of 

it and •••. 

Q And as a matter of fact, didn't he take, accord-

ing to you, money out of closings and just apply it on account? 

A Like I say, I'm not sure how he applied the 

money. ae would take the money out of a real estate closing. 

At a closing he would- he'd. keep money. but I'm not sure that 

I know how he applied it. 

Q Well, let me refer you again to your deposition, 

page 136, beginning with the first line it says, did you ever 

receive a bill from Stuart on the Windmill Point matter prior I 

I 
I• 

25 II 
to the bill we are discussing here? Answer: I don't recall any ·J 
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pf 

1 Ill stuart usually took money out of the closings, the usual pro-

2 Iii cedure. Question: Did he aP_ ply those on account? Answer: u, 
;:1 

3 !iJ Yes. Question: Did yqu also periodically come in and make 
~:; 

.• t~j· d . r
1 

payments on account or sen payments on account ~n? Answer: 

5 l1 It was usually a set amount. I don't think I paid on account. 
I 

6 .I Question: You would pay in round figures, is that correct? 

! ' Like ten thousand dollars or five ·thousand dollars? Answer: 

6 I don't recall exactly what the amounts, the figures were. 

9 Question: Do you recall whether or not you were payinq him in 

10 round numbers as opposed ·to a set number of dollars and cents? 

11 · Answer: No, I don' t._ recall. Question: Do you recall whether 

12 ' 

13 :II 
14 l 

I 
I 

15 1 

l 
i· 

16 I 
11 1 

18 1 

19 l'j 

20~ 

or not you made those·payment~ in response to bills received? 

Answer: I don't believe so, like I said, most of them were -

he would take money out of closings. .. Question: On occasions 

though you would deliver a check would you not? Answer: I ~ 

sure that I did with checks, too. Was that your testimony? 

A Yes, and I think the first part of _that question 

that you read was referring to Windmill Point and, for example, 

I - I'm pretty sure that I recall - _and the Windmill Point 

closing, for example, he took a fee of like eleven thousand 

21 · dollars out of the closing. I don't know the exact amount that 

2
.,, -· 

23 

I 

I 

I

I' I 

,1, 

I ~ I 

he was paid for that closing at the time of purchase. 

correct? 

Q And you don't. know how he ·applied that, is that 

A Yeah, I don't know how he - that was - that was 
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a transaction that h$ was involved in and that was the dollars \ 

that were involved iri .that closing and he - he withheld, it I 
seems - the figure I believe, eleven thousand dollars or eleven I 
thousand some odd amount .. 

Q Let me recall again your statement at line 3 

on page 136 - Stuart usually took mon.ey out of closings, the 

usual procedure. Question: Did he apply those on account? 

Answer: Yes. 

A And the quest.i~n right above that ••. 

Q Was Windmill Point. 

A .•• was Windmill Point and that's what I'm saying. 

! 
I 

I I . 
I 
I 
I 

I 
I 

I 

I 

That·- that - yes, that's. righ~, he took money out of the closing 

and applied it on the account, I assum~ that's where -that's 

14 where he withheld his mon~y out of the closing. How he applied 

1.:; 
1 

I it , I ' m not ... 

16 II Q I refer yqur attention to page 233 of your 
,j 

17 'I deposition, where we·had been talking about the First and 

18 I Merchants loans and I asked you beginning at line 11, were you 

19 I ever presented prior to receiving this bill a bill by Carwile, 

20 I Kudravetz and Krumm for the services described ·in here? Answer: 

21 j I don't believe I was presented with a bill, although here 
I I . 

22 11 again, he took money out from ·time· to time on closings that 
, I 

I' 
23 I would relate back to when each transaction would occur. I 

2.J. I assume a lot of this stuff here did not occur at the same time, 

25 it would be different occurrences. Was that your testimony? 
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j i 

1 
II ·II I I 

2 j :,
1 

questions ••. 

3 II Q To First and Merchants. We should go back so I, 

I 

A Is this - this is referring back up to several 

·1 I! you can satisfy yourself on that. 

5 i; 
!',I 

A Yeah, in other words, it - those - he would -
,, 
I. 

6 IIJ yeah, he was taking money out of those closings that were re-

i I' lating to - to what work he was doing at that time. So, I don't 
li 1 

;: 

HI,· jbelieve I was presented with a. bill. He took the money out of 

9 
1 

\the closings from time to time that would relate back, and that 

10/1 goes back to your questions here •••. 

u :1 Q On what F&M closing did he take money out? 

12 i 
I 
I 

13 I 
I 

A Windmill Point is one ••• 

Q On the Windmil1·Point sale, is that what you're 

14 talking about, he would. take money out of the sale of Windmill 

:: i i~. rint and ap:ly R::h:~r f~es on the First and Merchants loan? 

17 · ;:, I Q Any other F&M closings on which he'd taken fees 

18 I· ·Ut? 
I i,· 

19 
A When· yqu refer to an F&M closing, are you refer-

to a real - what do you mean when you say F&M closing? 

21 
Q Well, you said he'd. take the mon~y out of closing • 

22 
•m asking you what closings would he have taken .•• 

A That - we never had a closing with F&M as far as 

estate. 

25 
Q Well,then what did you mean when you said that •.• 
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A I'm referring to real estate closings. And I 

2 - I guess that would apply though too, if .he closed a loan if 

3 ; he had money due he would - if he distributed the proceeds, he 
: 

I 
·~ 1 - I .am sure there's occasion where he has withheld money from 

I 

I s 
1 

those.-
i 
I 

6 I ., 
I 

Q What loan closing did he represent you on with 

7 1 F&M where money was available and he took it out for his fees? 

K I 
i 

A I guess it would be the original - been money 

9 11 available on all of ~em. 
10 I 1· Q Well, which one are you aware of that he did 

11 II that on? 

12 II 
II 

A Well, I'm ·not ~ right now I don't know - I'm not I 

13 I aware sp~cifically _of which ones. That was started in - I. think 

14 the first one closed in ·' 7 5. wasn •.t it?_ . 
I 
I Let me refer yqur attention to page 291 of your 

15 II Q 

16 II deposition in which you were being asked about the National 

17 II Bank transaction which is· the ·last item on the bill - do you 

18 II recall that, when research. was done for holding companies and 

~II that sort of thing? . 

I 
20 

A I remember it· on the bill. 

21 
Q All right. · And beginning on page 291 you were 

22 !being asked about ~at transaction, and on page 292 we asked you 

23 
,j if _you believed the services listed were performed and you said, 
i I 

2 .~ II yes. And I asked you at line 10, and I take it you also do not 
:I 
llrecall receiving a bill for those services prior to this bill? 

25. i 
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Iii nswer: I don't believe I received any bill during the whole 
i l· 
I· 2 '~I: elationship I had with .Stuart. Question: You don't think you 
l !1 
'' 
I I 

3 1,' ver received a bill f~om him prior to this? Answer: Other 

llS 

IiI il 
·~ 11 i · han this bill, I don 1 t. believe. I had any bills from him to my 

I!. 
5 ,; : I 1 d · i j : now e ge. We may have received one or two, but it. was not a 

I Jl I 
6 11~ tabit of his to send out bills. 

i I' I 

7 !j :unds out of closings. Is that 

It was a habit to charg~, take I 

.I: I 

8 II 
! I: I 

your testimony at that time? ! 

That.• s correct. In that we received the bills A 

bills were for - would maybe come up after that closing, 

10 i l : ~fter he 1 d taken a f~e. It may. be for - most of them relate 

11 l1 . o like copying and that type of stuff. . 

II 
12 i) 

1a 1 . 

I I 

14 I 

1s 1 

II 
16 1 

I 

Q There was no closing associated with that 

I . . th 
at~onal Bank takeover .b~d re~resentat1on was ere? 

A There was no closing? 

Q Right. 

A No, nothing really transpired from'that ••• 

Q so, that would have had to come from another 
17 ~~~.i I 

losing, is that correct?· 
1s 1 

19 I 

20 II 
21 

22 

l I 

23 I 

2·~ , I I: 
'I 

25 
I. 

I 
I i 

I 

A No, not necessarily. 

Q All .~ight, I now refer your attention to the 

beginning at page 284 of your deposition in which we 

ere questioning you about the item.under the bill labelled 

state Planning and that examination about the entries under 

bill continues on .285. Then beginning at the bottom of. 

line 23, I ask you, do you ·recall receiving a bill for 
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21 
I• 

22 
I! 
I i 
• 1 

i; 
23 II 

I i 
f • 

2·~ 
. I 
I i . ; 
I. 

'I 
25 

Mr. Wood on Cross b Mr. Lowr 116 

this work prior to the one you have now? Answer: I don't 

recall whether I got a bill or not, it was just charged out of 

the closings. Was that your testimony? 

A Yeah - not - I think you continued to ask me 

the same thing and I think I related when I got charged were 

at closings. On that specific one, as I told you, that was 

not something I instituted anyway. I don't even know the con-

versation of the - of writing the bill was more - was more in-

valved than - I did not initiate with Stuart about estate 

planning. This was. something that came back to me - to me 

from him about Landon-Birckhead had been and wanting to sell 

me life insurance. So I don't even know why I got - you know, 

I did not initiate that. I'm not sure - it shouldn't have been 

a bill to begin with. 

there? 

Q There was no closing associated with that was 

A No closing associated with that, no. 

Q Now I refer your attention to •.. 
I 

A As well - as I said, as well as no bill for that~ 

I- the conversation involved in it was not long enough ••• 

Q Refer your attention to a point beginning at 

page 283 of your deposition in which we were questioning you 

about '77 tax return entries on the bill. Talked about Mr. 

Kudravetz preparing the return and asked you to review the 

entries, the fact that you thought there was an audit. We were 
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117 

talking about the '77 tax returns and then beginning at page I 

- line 19 on page 284 I asked you, Do you recall having receive1 

a bill for this before you got this bill? Answer: I don't 

recall a statement, he would just take money out of closings. 

5 I' Was that your testimony? 
:l 

6 'I 

7 

9 i 

i 
I 

10 II 
11 1! 

I 
12 j I 

II 
13 I. 

• I 

14 

A Yes, sir. 

Q Was there any closing associated with the pre-

paration of your '77 tax returns? 

A Not a closing but on - on bills - like - I think 

we did get· bills for taxes. In oth~r words, -tax returns were 

separate. I do reca~l we got bills for tax returns. 

Q ~o you also recall having testified here in your 

deposition.that you didn't receive a bill for that? 
• 

A Well, I don't - you know, I don't recall which 

15 way - I just - I recall now that we did receive bills for tax 

16 1 returns as - as opposed to real estate transactions. 
I' 
i 

17 ll Q Now, as a matter of fact, you continued to 

Ill I 

lR ! request that Stuart Carwile represent you on several matters 
I 

19 I 
1

right up- even after this lawsuit was filed, didn't you? 

20 I A He was involved in- I was involved in.a tax 

audit that Stuart was - that Stuart was handling while - I'm l 
21 

1

. 

22 I ,trying to think of the dates. That was settled- yeah, about 

ill six - probably six months after this was filed. ~ell,it was 
23 I I 

2,~ 1
i. a tax audit that was - had been going on for approximately two 

25 'and a half years that was down to the appeal state, which Stua:z: 
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I 

1 i had been handling, yes. He - and he was still involved in that. 
i 

2 ; : I had hired David Wheeler to - because of the problems that had I 
3 !! arisen at that time with Stuart I had hired David Wheeler to 1 

I! 
I 

I i 
·~ 11 - to come in to become familiar with the case. 
I i 
I i 

:, ! I 
I! 

i i 
6 II 

i: 
1\ 

~ It 
1 i I 

Q He's a CPA is that correct? 

A That's correct. 

Q Who had represented you on the Seay transaction, 

a II the Seay litigation, excuse me, arising out of Windmill Point? 
ll 
:I 

9 I I 
:! 

A Stuart actually started it. He said that he -
/ . I 

10 1· he had to disqual~fy -be had to - we had to hire new counsel 
I 

11 1
1 
because he would be - he was going to have to testify, so we 

I. 
i I 

12 ijhad to hire Mc~onald. That went on for- from the summer of 

13 111977, when I think we first·- or maybe the fall, ~guess it was, 

I 
14 ·because we were supposed to close in the summer of '77. Then 

! 
15 1! the fall of '77 we instituted suit, being -we being-John · 

., 
16 \!McDonald instituted suit. The case, for various reasons -Mr. 

I' 

17 jlseay changed counsel, I think, a couple times- in fact, changed 

18 !\counsel three times and got continuances and one time he had a 

19 II heart attack and had a continuance granted. Thclt case went ;on 
I 

20 
for about- when I·say went on, not- we never went to court 

?l l1for - until the summer of - until August of 1981 and prior to 
.. II 
22 Jlgoing to court in August of '81, about a week prior to that I 

23 
!!hired Woody Fennell, basically just to ask him, let's get this 
II 

!!resolved one way or the other and Mr. Fennell actually took it 
2·t 1 ! 

I: 
j !to - actually tried the case. 

25 !u'l ____________________________________________________________ _ 
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1 I ~ Q After Mr. McDonald.was brought into the case, 

2 II 1: Mr. Carwile continued to represent you as co-counsel with Mr. 
i·: 3 ii 1l !I, McDonald didn • t he? 
·j 
I, 

·~ ! j 
il' 

5Jli 
I! 

A I don't believe so, no. I think Mr. McDonald ••• 

Q As a matter of fact, didn't you continue to ask 

6 1'1 

·1~t 
Mr. Carwile to represent you· on that matter even after .. this 

":' i· 
·. 1!11 

lawsuit had been filed? 
I' 

8 j! 

r A I don't believe so. 
I 

9 i ' Q I refer your attention to page 49 in your 

10 \'!\deposition ••• 

11 I! 'II A I think I may have asked Mr. Carwile the standing 1 

12 1 .. ~~what's going on about the case and he 1 d - I think under his -
1: 

13 r las best I can recall he said I well I you I 11 have to check with 

14 i . McDonald . 

15 
1 

Q Let me call your· attention to page 49 of your 

16 j, O.eposi tion 1 beginning on line 15 • Question: And Woody Fennell 

17 i. rook over the case after Carwile I. Kudravetz and Krumm suea you 

1al. lin this suit did he not? Answer: Yeah. Question: Was not 
i I 

19 Stuart Carwile requested to go ahead and participate in the 

20 i] lrial? Answer: That 1 s right 1 Stuart was. Question: Even 

I 
21 ! ~ough you and he were suing each other at that time? Answer: 

22 
1

:

1 
· his was after - this ·was even after· John McDonald - this was 

23 l;j i fter nothing - at this point I 1 d spent seventeen thousand 

2," !· · ollars in outside attorneys •. fees that Stuart hired - Stuart 
li II 

25 : ired this John McDonald and I end up with seventeen thousand 
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dollars. I'm still sitting three'years later with no dispositi9n 
I 

of the case. Question: Now, ·let's go back to my question, 

was Stuart asked to participate in th~ trial? Answer: Was 

Stuart asked to pa~ticipate in the trial? Question: With 

woody Fennell in the trial? Answer: No, he·was asked to 

6 i deliver his papers. Question: Was he asked to continue· re-

i I 
I 

presentation of you in that matter for the trial after this 

n 1,' ji suit was filed against you for attorney's fees? Answer: I 
II 

9 I think the question was put in a way that he had received - he 

10 Jl had in essence been paid for it and I would li~e some disposi-

11 II tion of it. was th~t your testimony? 

12 I 
I 

A That's right, and that's referring to the fact 

13 \ that Y~. Fennell drew the contract, that this whole dispute 

14 I arose out of. Mr. Fennell drew a contract and it had - as part 
I 

15 I· of that contract it had· a note for liquidated damages of one 

i 
~ J hundred thousand dollars and that's - that was the part that I 

:I 
17 11

1 

had asked Mr. Fennell to - to get those records from Stuart of 

1H I where he had gotten the original contract - where Stuart Carwile 

19 i had written the original contract. 

20 i I Q As a matter of fact, wasn't Stuart Carwile counse 

21 of record in that case~.;.u.p until August 3rd, 1981? 

22 A Not to my recollection. If .•• 

II 23 Q Some six· months after this suit was instituted? 
I' 

to my recollection! 2·J 
I A If you're telling me that, not 

I 
25 If he was, there was no action - there was no - there was no I 
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action that had been taking place if he was. 

Q I show you now a document labelled Wendell W. 

Wood versus J. Edward Seay, which purports to. be an order re-

leasing Stuart Carwile as counsel of record dated August 3rd, 

1981, and asked th~t that be marked for identification as 

Plaintiff's Exhibit One •. 

Plaintiff's Exhibit Number One (1) was duly marked 

at thi.s time for identification. 

Q I ask if you recognize the document? 

(Witness reviews document.) 

Q Do you ~ecognize it? 

A I don't believe I've ever seen it, if that's 

I 
I 

I 
. I 

15 . ' what you 1 re asking me, do I recognize it. 
I 
I 
! 

Q That's what I'm aski~g you •..• 

A I don't ••• 

Q •.• if you've seen it? 

I 
I 

I 
I 

A I don't think I've seen it. 

Q Do you recall having been told by Stuart Carwile 

he felt he ought to withdraw as counsel of record ••• 

A As I ••• 

Q ... approximately at this stage? 

A No, as I told you, I thought he - to my - he had 

participated in the case for two years prior to that, so 
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. i i 
1 il that- that's - I'm- the date there is what's throwing me a 

., II 
w '· little bit. We had hired McDonald two years prior to that date., 

ll. I 

3 I Q As a matter of fact, hadn't Stuart at his loss I 
I I 

·~ i participated and appeared at hearings in that case where testi-
1 
I 

s I i 
:1 

6 II 
i I 

i ,, 

8 

mony was not taken? 

A That's what I said - yeah, to ••• 

Q Along with Mr. McDonald? 

A Stuart appeared at a hearing with Mr. McDonald 

911 as a- in the same capacity as I did, as a witness ••• 

IO 11 Q Did he testify at that hearing? ,, 
11 11 A I - y~u know, I 'm not real sure , now. I - I 'm 

12· not sure whether anybody- there- I'm not sure what the legal 

13 

I 14 

15 I 

I 
16 

I i 
li 

., 
I 

thing is but I think i~ was more motions. I don't think the 

case was heard tried until last August of which,, in fact, 

I'm - in fact, I know it was never tried until last August when 

Woody Fennell tried the case. 

Q A motion for summary judgment was filed on your 

18 I behalf by Messrs. McDonald and Carwile was it not? 
I 

19 1! 

'i 
20 II 

A Well, there again, I don't - McDonald was hired 

and I don't - if Stuart was still involved, I don't know why 

I 

21 we had McDonald. McDonald was the one handling the case. 

22 Q Haven't you taken the position that McDonald 
,. I 

I 
23 I 

I 
j 

2·~ I· 
! I 

h 
. . I 

aut or~zat~onj 

was hired without your authorization? 

A That McDonald was hired without my 

I' 
25 

II 
·I ,, I 

Q That's right. 
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A I think McDonald was hired - I don't - let me 
I! 

~ ; think for a minute or two. There was a controversy as to 
II 

3
1 \f Stuart wanted to hire McDonald because he could not testify or 

II 

·~: II I think the •.• i ,, 

li 
s: i' 
: li 

6, =: 

Q Well, didn't you take the position in the CircuiJ 

II 

7' l 
! l 

ai j'l 

9! . 

lOi , 
I 

Court of Albemarle County. in the case of McDonald and Crump 

versus Wendell W~od and Stuart Carwile, that you had not 

authorized the hiring of Mr. McDonald in the first place and 

therefore you weren't responsible for his bills on both the 

Seay matter and the Rio Associates matter? 

A I th~nk it became apparent that Stuart wanted 

I 

i 
I 
I 

121 to hire McDonald and Crump f~r some of the reasons of- the way 

13,1
1

! the contract was written in the Rio Associates matter. I think I 
I 

14: it became - in fact, Mr. McDonald is ·the one who - Mr. McDonald ~-
! II 

1s ' j was the one who alleged ·that ·to me, that that was the method - 1

1 16 ~~~~ that was the motive he thought Stuart had in bringing him into I 

I I' I 17. the case was because of his negligence in drawing the contract. 

lH Now, that came from Mr. McDonald, not_from my assumption and 

19 , j I wasn' t aware of it unti'l after the - the day after the trial 
I 

20 l. when Mr. McDonald was the one telling me that, because ••• 
I • 

2} I 

,· 
Q Who hired·-: I'm. sorry . .-. 

I 

22 ,r 

" 

A because of his feelings and what came out at 

23 · the trial .. He thought that Stuart had deceived him·in the 

u :, I' stuff tha'!= had come out at the trial and that he - in fact, he 

25 ! ! - Mr. McDonald .. -. 

I ! 

I 
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Q Your Honor, I can let this go on for a long time, 

2 but my original question was whether-or not he had taken the 

3\ position on the record in both Rio Associates and Seay ••• 
I 

·• THE COURT: Can you answer that question specifical 

s i ly? I thought maybe you were enjoying the answer. 
l 

I 

6 i 
I: 

;II 
H i I 

I i I. 

9 'I 
10 l 
11 ! I 

! I 
:I 

12 I~ 
I 

13 I 
1411 

l: 
tl 
i; 

15 i i 
'I 

Q Well, I just know he was - been making some 

speeches. I don't .mind letting him go on for awhile here, but 

I have a limit to my patience. 

THE COURT: All right, can you answer specifically 

what he asked you the~? 

A I believe - I believe it was - I believe it was 

my belief that Stuart had hired Mr. McDonald to 

Q Your Honor, with regard to the Seay litigation 

matter, I would offer Plaintiff's Exhibit Number One into 

evidence at this time, which is a photqcopy of a certified 

copy of the court order. . ,· 
16 II 
~!'----------~--~~----~~----~--~~~------~~--~ 

17 !! MR. HAUGH: I object to that, Your Honor. 
I I 

! I 

18 ll copy. 
'I 

19 1 
I 

:! Q 
20 II 
21 II I believe that 

22 II MR. L 
I i 

23 I ! nobody here 
i; 
1; he's 

2·• I; 
i 

25 i 
Q 

It • s not a 

Your Honor, and 

copy and certainly 

it up with 

it before. 

Photocopies of documents are allowed 
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2 t'li 
,!: 
!:i 

3 1· has 
li 

4 j[ and 
li 

there's a contest, I mean a bona fides assertion 

that the signatures are not geriuine or 
I 

with. And the signature of Clerk 

appear right on the of the photo-

II 5 l: copy, Your Honor. 
1;1 

THE COURT: statute says, 6

1:1 1 

7 1:. will take courts if they are 
'I 

8 II 
j' duly attested 
. I 

official one of the 

9/: 'iclerks? 

IJ 
u! 
12 I 

I 
13 I 

141 
I 
I 

15 

:Qne. 

sir, 

whether or not it's reliable or if 

to believe that it's an unreliable copy. 

THE COURT: The Court will receive it, Plaintiff's 

I 
I 

16 Plaintiff's Exhibit Number One (1) was duly received 
I 

17 ·into evidence at this time. 

18 

19 Q As a matter of fact, you've also continued to 

20 

l
have Stuart Carwile represent Albmarle Bank and Trust Company, 

1 the 
21 

11

1 lof which you 1 re/President, in a matter that 1 s · in litigation 

22 I !
1 

tnd still have him as. counsel of record in that matter, do you 

i. ·not? 
23 li 

li 
2-t ! ,: 

I !i ~1 
25 1 j! was 

I 

I 1 

A He is counsel of record in one proceeding that 

initiated, oh, I think three years - been going on now for 
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. J three years, and he is still counsel of record in that proceed-

2 ing, yes, along with other counsel. 

a Q Do you still have a copy in front of you of the I 

i ,. 
; 

·• ! bill that was the exhibit to the Plaintiff's. Motion for Judgment1 

5 and its Bill of Particulars? 

6 ! A No. 
i 
I 

7 I 
Q Do .YOU have that copy right in front of you now? ! 

I 8 A Yes. I 
9 Q Let rne refer your attention to the Bank of 

101 Virginia Loan, Westinghouse Credit Corporation, number one. I 

I 

11 You read through that prior to responding to Mr. Haugh's ques-

12 ! tions, did you not? 
i 

1a ! I A Yes. 
. I 

I 

14 1 

I 

Q Are there any items or ·entries in 

15 I! of 
:I 

which you now .disp~te as having been 
II 

16 II 
:. 

li II don 1 t think that • 
ll 

1a \ \ whether something' s 

19 !I of limitations. 

. HAUGH: It please the Court, 

purpose of 

i i ,, 
20 1! Q Your 

I 

21 II Over a period of back up when and if 
i I 
; ' 22 : j necessary to 
! ; 
. I 

II 

2:1 !I not performe 
I! 
l; there 1 

2·~ I I . 
1 i 

2~ ! I 

think if that they werej 

to find out so 

time test to •.. 

THE COURT: Well, in his direct he related 
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I 
THE COURT: Well, I don't see that we 

I' -2 ~~nto we~. We want to know have 

3 ~. lparticipa ted in to the 

4 I ray have - I don't a detail of them or 

5 I ~etting into the for the j I 

I I 
I 

,I 
6 l 

fee that's due. 
I 

, I All right, sir, let me take a •••. 

THE COURT: I don't want to try· a ·May ·case 

9 Q All right, sir, let me try to approach a differen~ 

10 J tay that might be less problematic on that. The Bank of Virginib 

11 II ~oan, I believe you've already testified that was originally I 
1

1 II I 
12 l:fl million dollar line of credit, is that correct, unsecured? 

13·1 A Yes. 

14 Q And did that line of credit go into default? 

15 A No, the unsecured line did not. They wanted it 

16 i 1 they - approximately a year or eighteen months, some time 

17 i rame after the loan was initially made they wanted it secured. 

II 
18 II 

1911' 

20 II'· 
l :1 

21 I 11 

22 i li 
L 

Q 

A 

Q 

A 

Q 

What was it, demand notes? 

Demand note. 

A~l ri.ght, and they wanted to have it secured? 

Yes. 

And Stuart Carwile, I believe you've already 

! !:testified, represented you on the legal matters involved in 
2.) i j\ 

li~ e closing and obtaining of collateral for that loan? 
2·• ll \ .I 

II! : 
25 I 

A He put the deed of trust crt the property that was 

~~----------------------------------------------------~ 
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1 !.1. 1 ,, involved and I believe it was some bank stock - bonds most y 
II 
! ! 
I j 

2 :1 is what they took at first for the ••• 
; ; 

3 i; Q And participated in the drafting of the loan i: 
·I 

·~ 1! papers? 
I: 

- i I 
=> I I 

! I t. 

6 ! I 
I! 

.. II 
I 1 I 

! I 
8 . 

I 

A Stuart? 

Q Yes. 

A Yes. 

Q All right, now, did that loan go into default 

9 after it was collateralized? 

10 

lJ i I 
! I 
I • 

12 I I ,, 
13 II 

14 I 
I 

'I 15 I. 

A Yes. 

Q All right, did Stuart represent you after the 

default in anyway in dealing with United Virginia Bank relative 

to those defaults? 

A Bank of Virginia? 

Q Excuse me, Bank.of Virginia. 

'I 
16 1

1 A Well, we - we negotiated a new loan. I negotiate 

11 1\ a new loan with Westinghouse. Stuart conversations with, :I. ,, 
I • 

18 I believe, Bank of Virginia's counsel, is that what you're refer­
! 

19 z:ing to? 

20 Q That's right. And during the pendency of the 

21 I negotiations over the default in the Bank of Virginia loan and 
I 

22 I the obtaining of the Westinghouse Credit Corporation loan, the 

23 1

1 

j Rio Associates lawsuit intervened did it not? 

~ 
1

1 A I'm not sure of the - if it was over - I can't 

25 !!recall if it was overlapping. 
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I 
I 
I i 

Q Well, do you recall that you were to pledge as 

2 'I collateral to Westinghouse Credit Corporation, whose loan was 

3 ll'going to pay out Bank of ~rginia, sh~res of stock in Alb~arle 
i'l 

·• ! ! !Bank? 
1'1 

5 I i 
I: 
! i 

6 I; 

A Yes. 

Q Do you recall that Messrs. Heischman and Plotkin, I, . 
7 II rho were the principals in Rio Associates, were trying to buy 

8 I rp those notes from United Virginia Bank after they declared 

9 : default ••• 
I 

I 
10 I 

11 ! I 
12 ! I 

; I 
t. 

13 

14 

I! I 
IS I ! 

I: 
16 ,~, 

A Bank of Virg~nia ••• 

Q •.. at a low rate? 

A Bank of Virginia? 

Q Excuse me, Bank of Virginia, I'm sorry. 

A Right. 

Q Do you recall that? 

A Right. 
I 
I 

lj: 
. I 

li 
1 
r .Q Do you recall that Westinghouse Credit 

. I 
Corporat~ott 

I, 

i I, 

lH l''r 

as named as a co-defendant with you in :the Rio Associates law-

1911, uit? 
l 
I! 

20 I j! 
21 '1: 

I ': 
'I' 22 I ! 

A I believe they were. That's what this bill says, 

Q So, all of these things then were going on at 
I. 

23 1 r he same time that was listed, your default problems with the 
IIi II 
II ank of Virginia, your attempts to .•. 

2·t 1 I 
I ~ 
I,' 
'I 

25 I i I 

A Well, you've got - you've got to talk about two 
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1 ; i l j different time frames. One - the original loan •.• 

2 ! i li Q Well, let me ·lay out the question, please, and 
I! 

3 ! i . . I! then you can answer ~ t. You were at the same t~me, were you 

·•!! not, dealing with a declared default at the Bank of Virginia, 
I! 

5 'i attempts to close a lo-an with Westinghouse Credit Corporation 

6 I that would pay Out the Bank of Virginia, efforts to prevent 

i !! Messrs. Plotkin and Heischman of Rio Associates from buying up 

81! !il their notes which you'd pledged at the Bank of Virginia and 

9 I were also goin~ to pledge to the Westinghouse Credit Corporation 
I 

10 \ and the suit by Rio Associates against yourself and westinghouse! 
II 

11 \1 Credit Corporation. All those were going on simultaneously 

12 I j weren' t they? 
'I 

13 I A A suit against Westinghouse and myself? 

14 Q Yes, the Rio Associates suit - you just answered 

1s I a minute ago that Westinghouse was named as a co-defendant with 

161 yourself. 
; I 

li j! A Okay, that's - I guess it would be when Bank of 

18 !!virginia would have made demand·payment on their loan, then -

19 !\then in the course I think they·made demand- I'm not sure of thJ 

20 ijexact·date they made demand, then in the process of securing the 

21 !westinghouse loan, which may have been a ninety day ·process, so 

22 
1
1that - for that period of time, they would be - there would be 

23 I! a coinciding, but ~hat I was trying to answer your question -

u I ! you asked were they all coincided, no • . • . 

i 
Q Well, I believe you answered the question I asked. 
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oil' 

1 )
1) 'And, Your Honor, I would like him not to go back and answer 
,lj 

21J,>Isomething else. 
!l 

3 1

1

:1 I THE COURT: All right. 
!I 

,'t 
·• I ~ 

ill 
Q Rio Associates litigation in which you and 

132 

51,

1 

restinghouse Credit Corporation were named as co-defendants 

6 r 'rent on up into the middle of 1978 before it went to trial, did 

1 lj ~t not? 
! ~ I 

s I 
i 

9 ! 

I 
10 1 

u! 
I 
I I 

12 I 
! 

A 

Q 

A 

Q 

A 

I thought it went to trial in February of '78. 

Do you recall when in February of '78? 

No, and· I'm- I'm just .•• 

When was the .•• 

I'm not even sure. I said that was my 

13 I ecollection. 
I 

I'm not even sure that's·what it was. I thought 

14 I or some reason ••• 
r 
I 

1s 1 

! hat case? 16 

i 

li i 
II 
I,' 

18 II: 

19 

20 
I 

: i 

21 I t's not. 

I I 
22 ! • ru want 

us 

~~~ I 

23 I, i 

! !' 

2·.1-
II I 978? 
I' I II I 

25 :I 

I I 

I 

Q Do you know when the final order was entered in 

A I do not. 

MR. HAUGH: It's in evidence, I believe it is. 

Q Final order on.·the Rio Associates case? 

MR. HAUGH: I believe so. Maybe I'm wrong. No, 

I'm sorry. We'll stipulate when it was though, if 

to , s I 12 I 7 a • 

Q All right, will you stipulate it was May 12th of 

MR. HAUGH: Right .•. 
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18 

19 
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Q Pardon? 

MR. HAUGH: Yes. 

Q Okay. Now, what was pledged as collateral for 

your s·ank of Virginia loan? 

A That was, as I said, it started off unsecured 

and then approximately a year to eighteen months 

secured and when it became secured, I believe it 

later it becam, 

was the millie, 

four ninety-£ive or the Rio Associates Bonds. 

Q Those were bonds from Plotkin and Heischman ••• 

A Deed of trust, bonds. 

Q ••• to-you which you assigned as collateral for 

the Bank of Virginia loan? 

A That's correct. Holiday Inn in Luray, Virginia. 

Q You gave a deed of trust on that as collateral? 

~ Correct. And I believe - I think it came out 

last time - wasn't - recalled what I - since that time I believe 

twenty thousand shares of Albemarle Bank and stock - trust 

stock, which at that time was called Cavalier Country Bank 

stock. 
i 
I 

20 ·I Q All right, what percentage of the shares owned 

21 I by you did those twenty thousand shares o·f the Cavalier Country 
I 

22 I Bank represent? 

2:1 I! A Twenty - twenty thousand· - it' s ninety-six 
I! 
! I 

2·J. II thousand - ninety-one thousand, five hundred and twenty-seven 
, I 
ll 

25 outstanding, so one twenty - twenty-two - no, about eighteen 
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l ii I 1 
· • • ercent, I guess. 
'•' 
II 

I :I 2 1 j ' 

1 ; ~ 
i ~ 

3 j ~ 

Q Eighteen percent of the stock owned by you were 

total outstanding? 

A Twenty thousand shares would represent about 

thousand shares of the stock outstanding. 

Q Eighteen percent. I 
I'm talking about what percent~ 

i 
of the stock in Cavalier Country Bank owned by you did that 

8 thousand shares represent? 

9 i i 

A I would·have- I'd be guessing but I would-

10 i 

11 II, 

II: 

would probably be approximately a little less than half of 

I owned probably .. 
, I 

12 ! ; 
. I 

II. 
Q Did you own fifty percent of the outstanding 

13 11~ 
~I II' yourself? 

14 A Not at that time. That.'s what - that's what -

15 

ll· 
think at that time it was around thirty - thirty-five, thirty-

16 II .
1

ix - thirty to thirty-six percent, I believe approx~ately at II,. 
I , 
I I 

li ; j at time. 
I 

18 II' 
I i 

19 II I at right? 
'I I, 
I 

20 I 

I 
21 I . 

Q Okay, and this was a 2.1 million dollar loan, is 

A Yes. 

Q Then what collateral did you have to pledge to 

22 ! t'i'listinghouse Credit Corporation for them to make the loan that 

23 1 aid out Bank of Virginia? 
I I 

I 

i 
2·l . 1 

25 
I 'i 
' ... 
I i 

I I 
I 

A Westinghouse Credit has the Holiday Inn in Luray, 
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Q The Rio Associates bonds? 

A Right, Rio Associates bonds ... 

Q Bank stock •.. 

A .:.and the bank stock. I believe the same I 
i 

collateral. Maybe Bank of Virginia did not have twenty thousand 
I 
I shares.· Maybe I - maybe they had some lesser amount of shares 

and I increased it for the Westinghouse loan - Westinghouse has I 

twenty thousand shares. I'm not sure exactly how many shares 

Bank of Virginia has. 

Q All right, where did the proceeds from the Bank 

of Virginia loan go when you first made that loan? Wasn' t that 1 . I 

for setting up Albemarle Bank and Trust,then Cavalier Country 

Bank? 

A I may have used some --some of the proceeds for 

that. I think the - I think the bulk of that paid off a loan 

at First and Merchants. 

Q And then you still continued to have loans with 1 

First and Merchants after the Bank of Virginia loan did you not~ 

A I think I still had the - I think I had the-the 

m Holiday Inn of Luray was under construction, I had a construe-

21 tion loan,I believe, still, with First and Merchants. 

22 /1 Q And you· ended up having additional loans at 

2311 First and Merchants during that period of time did you not? 

Ill 24 A During the time of what? 
I I 

25 II Q Weren't they still a creditor of yours clear up 
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I 

l i 
into November of '78 during the bankruptcy proceedings of 

2 !i , SV? 
t ~ 

I 

. i h 
d 

H I' 

91!, 
I 

10 !1 

I 
111 

II 
12 II 

13 II 

I 
14 1 

I 
1s I 

16 i 
I 

17 1 

'I 18 II 
19 

I 
20 I; 

I! 
21 1 · 

I . 

22 1 

l! 23 I! 

2-1 !I, 
I I 

i 
25 

A F&M was,yes. I think F&M - F&M went out and bac 

in though, I ·believe. 

Q ~·7here else were proceeds from the Bank of Virginia 

loan used? 

A You know, I guess working capital. I don't 

recall righ~ off. It may have purchased property - if I was 

purchasing any other property or doing any development at the 

time- that was in wh~n, '75 ••• 

Q I'm asking you. 

A Yeah, I think it was - I don't recall, I think 

it was ••• 

Q Did Stuart Carwile represent you in paying· off 

the F&M loan, seeing that the F&M loan was paid off and that· 

all of the documents were cancelled from that appropriate? 

A Well, if you ask did he represent me, I asked 

him to do whatev.er legal work was ·inv.olved •.• 

Q That's what I meant. 

A Yeah. These were all separate transactions and 

that's why when you start trying to lump them together I. get 

-it was a different time frame in there and sometimes .•• 

Q Excuse me,· Your Honor, I have not asked a 

question. 

THE COURT: Yeah, he doesn't want you to editorializ 
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I 

your answers. \ 

Q All right, sir, let me refer your attention now \ 

to item -·well, to page 4, item listed Loan from United 

Virginia Bank of Charlottesvil~e. 

MR .. HAUGH: Your Honor, that exceeds the scope of 

direct examination ••• 

Q I beg your pardon. You're absolutely right. 

You didn't bring that out. Let me refer yout attention to page! 

6. Beginning on page 6, items under Windmill Point Matters ••• · 

MR. HAUGH: · Ed! there were two we did bring out. 

You skipped 4 and 5. I don't know whether you ••. 

Q !.understand that. 

MR. HAUGH: meant to skip 4 and 5. 

Q All right, we had begun to ask some questions on 

this before. You purchased this property from Mr. Atwood, is-

that correct? 

A That's - well, 

Q And others? 

A Well, Dr. Atwood was the - as ~yself, I think he 

owned it as Rappahannock Marine Lodge, Incorporated,but he was 

the principal stockholder. So·,~ .when you say Dr. Atwood, it 

was purchased from Dr. Atwood •.. 

Q Right. 

A That's who I dealt with. I think he owned it in 

i I 
25 ulj __ a __ c_o_r_p_o_r_a_t_~_·o_n __ . ______________________________________ ~----~----~ 
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Q All right, sir. And that purchase price was 

approximately 1.4 million? 

A Correct. 

Q And as I believe you've already testified, there 

were provisions in the closing documents that if after a sur-

vey the land proved to be less than 125 acres or whatever the 

precise amount was, you'd be entitled to a rebate from the 

purc~ase price. Is that correct? 

A Right. 

Q And your survey did show that thirty. some acres 

was missing or it was thirty some acres short? 

A After we closed the transaction, I had it survey-

! ed and it was short. 
I 

14 Q And after that was determined, did not Mr. CarwilF 

15 
I 

on your behalf make a demand of the other side that they under-j 

' 
16 ' I 

I 

take procedures with you to determine the price for the rebate?! 
I' 

17 !'I 
A Sometime, yes, after closing. When I had the 

I 

18 j,j survey done and discovered it was short, I requested - I 
. ' 

requested Stuart to take the - proceed to sue them for - we 

were short land, I wanted a rebate. 

Q And before that was wrapped up, there were raised 

issues of release of property after your 1977 payment.was 

23 there not? You were entitled to a release of.property and 

were making demand on the other side to release the property? 

A There again, that was another transaction a year 
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later. 

Q I understand •.• 

A . Right. 

Q ••• when the i 9 7 7 pa~'Inent fell due? 

A Right. 

Q And that occurl:!ed before the price abatement 

question was resolved, did it not? 

A I'm not sure. 

Q Well, isn't it a fact that the price abatement 

question was never resblved? 

A It was never resolved, that's correct. It ••• 

Q All right, now, then there came a second payment 

in '78 and another demand by you, along with Stuart Carwile 

as your counsel, for release of property didn't it? 

A On the - as I - as I made - we had annaul 

installments due on the sale and each time I asked Stuart-

each time I made a payment I asked Stuart, I said, let's get, 

you know, land released, and it became more - the critical 

year was '-78 because at that time I'd paid.a. half -over a 

half million dollars and had not had any releases made. 

Q And when releases were still not made, isn't it 

a fact that you and Stuart Carwile drove to Richmond to the 

offices of McGuire, Woods and Battle to deliver them the ulti-

I matum that if they didn't see to the releases of that property, 

you would instruct the trustees to take care of the releases 
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under the deed of trust? 

A I believe that's correct. 

Q And at that time didn't they inform you that 

they had prepared a letter to mail to the trustees directing 

them to foreclose on Dr. Atwood's corporation's deed of trust 

because they were alleging that you had committed waste to 

the property? 

A I believe that's correct. 

Q And. then lawsuits were filed by Dr. Atwood's 

corporation and by yourself in Albemarle County, Lancaster 

County and the City of Charlottesville were they not1 all 

dealing with the release question and whether or not there had 

been a waste of property? 

A Lawsuits were filed. I don't - I'm not sure 

exactly where they were filed. 

Q And Stuart Can~ile repres~nted you in filing 

those lawsuits and in filing answers to the ones initiated by 

the other side, isn't that correct? 

A That's correct. 

Q And I believe you testified that Mr. McDonald 

was brought. in on the Atwood litigation as well, was he not? 

A That's .correct. 

Q And did not he and Stuart Carwile appear together. 

2 j !\ : as counsel of record for you in that matter? 
·I I i 

25 i! A Not to my knowledge. My.understanding was that 
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Stuart was not counsel of record, that he could not - that 

he was going to be called as a witness and was not counsel of 

record. That was my - my understanding. 

Q Did you ever see the pleadings in that matter? 

A I'm not sure. I may have or ••• 

Q Do you know whether or not Stuart Carwile was 

signed on the pl~adings after the initial pleadings? 

A I do not know. I was told that the reason for 

hiring McDonald was that Stuart could not represent me. 

Q When was·that litigation concluded? 

A That litigation being ••• 

Q The Atwood litigation. 

A I guess it was concluded with the dismissal of 

the Chapter 12. 

Q Back up, in '78 or 1 79? 

A There again, like I say, I - I don•t think it 

-I think it just sort of- it went away, I think there ••• 

Q It was - it went away when you sold the property 

out of the Chapter 12 proceedings did .it not? 

A We never had any relief anywhere else, so I 

would assume so. It never went to trial,if that's what you 

- I don't think it ever ·went - in fact, it didn't go to trial. 

Q It was still a matter of record? You hadn•t had 

it dismissed before the Chapter 12 had you? 

A It had not been 1 :like J; say I it had not gone .. to 
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trial, no. That was part of the problem, that it never went 

to trial. 

Q Now, also during th~ pendency of your problems 

4 with Dr. Atwood on the abatement and the purchase price and 

5 ~ ,1 the rel~ase, you were at the same time trying to find a pur­
l 
I 

6 1 chaser for Windmill Point were you not? 
'. 

i 

H I ,, 
9 I 

10 I. 
I 
I 
I 

11 II 
ltj: 

12 I. I; 

I . 
13 II 

14 i 

15 :1 

16 I 

,i, ' 

17 i 

18 

19 

I 
20 1 

! 
I 

21 I 
I 
I 

22 I 

i 

23 I 
I 
I 

I 
I I 

21~ 
I, 

! ~~ I 

25 
I j; 
·I! 

I 

A Well, as I stated, part of my busin~ss is real 

estate investment and always glad to see a - you know, a buyer 

for anything. It's ••• 

Q You were looking for a buyer weren't you? 

A I - that's what I said. I'm constantly looking 

for purchasers of real estate, yes. 

Q All right, and you had.negotiations.with several 

people over the purchase of Windmill. Point during that period 

of time didn't you? 

A That's correct. 

Q Remember ~1r •. Richards, I believe it. was? 

A That's correct. 

· ~ You negotiated with him for the purchase of the 

property? 

A I negotiated with Mr. Richards, yes. 

Q And you asked Mr. Carwile to prepare a contract 

and closing papers for that transaction did you not? 

A After I negotiated with MJ: .. Richards and worked 

out the terms, I asked - I asked - called Stuart and asked him 
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to draw a contract along the terms of what I had discussed 

with him. 

Q And did Mr. Richards go ahead and close on the 

purchase of Windmill Point? 

A No. 

Q Then you had negotiations with a Mr. Hanky did 

you not? 

A I don't think the getting back to Richards, 

the contract was never - was never signed by either party. 

Q Bu~ it was prepared wasn't it? 

I 
I 

A I think it was prepared. It was prepared in a 

fashion beyond the scope of what Mr. Richards and I had talked i 
! 

about. 

Q Did you read the document? 

A Ye~, I'm sure I.did. 

Q Was it your ••• 

A The contract. 

Q Was it your custom to read the contracts and 

19 documents that Stuart prepared for you before signing them? 

20 

21 
I 
! 

22 I i 
23 II 

II 
! I 

2·l II 
25 II 

II 

A I would read a contract. It was not all - it was 

not my custom to read a - like a loan document or title, or 

opinions, it was not my custom to read those, but I would 

in fact, as far as a contract, I negotiated. the contracts and 

I would instruct Stuart what to nut into the contract as far . . 

as terms and conditions. Sometimes Stuart would -a one page 
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contract had a habit of becoming five pages. 

Q Well, as _a matter of fact, didn't you generally 

just not read documents prepared for you by Stuart Carwile? 

A That.'s what I said. I said, yes, it was my 

custom not to read,like loan documents, documents involving 

6 - in this case, like Windmill. I - that was what I thought I 

9 

l. 

I: 
10 '' 

Jl 
1~1 

12 ! i 

13 

I 
14 1 · 

I 1 

said. I did not read them. 

Q Well, but didn't that go beyond even loan docu-

rnents and deeds of trust and deeds and that, didn't that_go 

to generally whatever he put in front of you, you'd just sign 

it without·reading it? 

A Yes.. As he instructed me to - he often, he says, 

just sign it, don't ask what it is, just sign it. 

Q And you trusted him en~ugh to do that without 

reading it? 

A Yes. 

Q This continued right on up to the end of his 

representation of you didn't it; yo~ usually signed whatever 

he put in front of you? 

A Up - when you say right on up to the end, I 

think towards the end I was probably a little less - I was 

probably doing more reading towards the end than I was any 

other time. 

Q I refer your attention to your deposition again, 

at page 38, beginning on line 16, I asked you whatever, and 
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I think the word was whenever, but it's been transcribed, 

Whatever he represented you on, right up to the end of his 

representing you, you usually s·igned what he put in front of 

you? Answer: No~ - well, signing, yeah. Question: Without .
1 

reading it? Answer: Yeah, I guess, even at the end, because 

I did ask a few more questions. I was questioning why this 

and why that, but as far as maybe reading it, I may have been 

negligent as to the extent of rea~ing it at that point. At 

that time I had no reason not to distrust him, so I assumed 

what we .discussed would be what would be in the document. And · 

then again on page ~9, beginning at line 15, I asked you -

Okay, but I'm saying after you had the falling out with him.in 

I 
I 
I 
I 

November of 1 78, did you continue to sign documents that he put1 

in front ·of you without reading them? Answer: If you· are peing 

speci~ic about the V&B loan, yeah, I. didn't read the V&B loan 

documents. Question: What about the documents incident to . 

the payout of F&M out of the proceeds of the V&B loan, did you 

sign those without reading them, too? Answer: I'm sure I 

didn't read anything involving the payout. I was paying them 

off. I'm certainly not concerned with reading the document 

tpat's going to pay them off. Question: You weren't concerned 

with whether or not.there were any warnings or anything like 

that? Answer: I guess not, as long as they were being paid 

off and I was being relieved, them say~ng my obligations had 

been satisfied.· Is that your testimony •.. 
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MR. HAUGH: Your Honor, I don't see anything in-

2 
1

1 1

1

COnsistent with anything. I think we're getting a little far 

3 
j I I 

4 l ~ I 

I! ! 

5 1!
1 

I ~ . 
I!. 

6 d I 

I. 

afield ••• 

Q Well,.he said,Your Honor, that he read ••• 

MR. HAUGH: ••. ~ying these things up. 

Q He said he read the contracts but not deeds of 

7 li~ loan papers,and that testimony stated that he never read any-
1' 

'I I, 
B :1 ·thing. 

I• . 

II: 
9 I! 

He signed whatever Stuart put in f~ont of him. 

I think it was qualified in there, A ~ .... 
THE COURT: He said he 10 II 

II i I ; ras asking more questions in the deposition. Today. he said he 

~as reading a little more. 

It's a little different. 

12 

13 Q All right, now, you also negotiated with Mr. 

14 1 ' beay for· the purchase of Windmill Point didn't you? 
I. I 

II :1 I 
15 A That's correct. 

20 

.21 d . 
I' 

22 II 
Ill 

·I 
23 I 

I, 
·I 

2·• 1 i 

I 

Q And you got to the point of actually signing the 

pontract with him didn•t you? 

A That's right. 

Q And Stuart Carwile prepared all those documents 

bor you? 

A That's correct. 

Q And then Mr. Seay couldn't come up with the money 

1to close could he? 

A That's correct. 

Q And you then instructed ~tuart to institute suit 2Sl 
~~--------------------------------------------------------------~ 
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against him; •• 

A That's correct. 

Q ••• on·that matter? 

A correc't. 

Q And Stuart di.d that for you didn • t he? 

A That's where I'm not sure. That's when I'm not 

sure, when Mr. McDonald came in and ~hen Stuart dropped out. 

I. think when I made the request that we sue is when I think 

Stuart said that he couldn't do it because he would be - he 

had.written the contract, that he would be called as a witness 

and that's when we had to get ~.·McDonald at that time. That's 

my understandi~g of it, because that is when Mr. McDonald came 

into the case and'I was being billed by Mr. McDonald from that 

time on, ~nd Mr. McDonald was the one handling the .case. 

Q Now, during _this period of time the Atwood 

litigation was still going on was it not? Had been filed at 

least? 

A McDonald was representing the Atwood case at 

that time, that's right. 

Q Well, on that didn't s~uart Carwile at least 

represent you to the extent of coming up with the idea and 

successfully pa~d. into court the 1978 payment that was due and 

was even successful in getting the court to accept that paymen~ 

in the form of a bank account in the name of the Clerk of the 

Court at Albemarle Bank and Trust Company so that your bank 
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2 !· A Time- yes, in a time frame? 
I 

a I 
I j 

Q I'm asking you if he did that during the course 
r, 

·~ I of the Atwood litigation as your counsel? 

A No - there again, I don't think at that time 

I 

I 
I 
I John McDonald had been brought into the picture at all,and I . I 

17 

18 

19 

I 
20 I 

21 II 
22 1! 

I I. 
23 :I 

I I 

I I~ 
24 iII . 

!.: 
i 1: 

25 ! : 

may be wrong if you.have the records, but 

Q Well, did Stuart do what I 

A Stuart ••• 

Q just· suggested? 

A Stuart did what you said he did, yes. That 

was - that was prior to filing a suit though. That's what -

that's what I mean. The controversy had - that's .what precipi~ 
tated the controversy. That's when they said no~ we're not 

going to give you the release clauses and that's the time it 

McDonald. 

Q The suit was already filed when he paid it into 

court wasn't it? 

A Not on - I don't believe it was - I don't believ~ 

it was, not on ·the waste issue. 

Q How did he come to pay it into court if there 

was no action in front of the court to receive it? 

A We paid - that's when we went to them ~equest-
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- in other words, we had not received our release clauses and 

a payment was due and I instructed Stuart - I said, Stuart, 

I don • t want to .; I hav~ now pa:id five hundred tho.usand dollars, 

I do not want to make another payment ••• 

Q That's no my question, Mr. Wood. My question was 

A That's what I was. trying to answer you. We 

did not want to be in default. Payment was due and I didn't 

want to make the payment because I had release clauses coming, 

so this was a way of advising them saying, we're not going to 

pay you anymore unless you _give us our release clauses,and so 

rather tqan go into default, Stuart said, okay, let's pay to 

show that it's not a defaul~. Let's put the money in. ·.a savings! 

account for their· bene.fit, in essence to show the payment was 
I 

made, but not give it to.them, and that is the time ·that pre- I 

cipitated the instituting of lawsuits after that point. The 

money was paid into court as an escrow ~ sort of .as an escrow 

agent to -so that we would not - if .we just didn't pay them, 

we were afraid they would declare the loan in default and 

we didn't want that ... 

Q In what month was the '78 p,ayment.made? 

A I'm sorry . 
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I: i 

II 
f I 
I; 
i I 

2 . ; 

I 

Q 

I 
I ourt? 

In what month was the 1978 payment made into 

i I I 
' 

'I 
3 ! : 

I I 
'i 

.• 1, 
I' 
II 

A Ail the 

ould say February. 

pa~ents were due in February, so I 

i; 
'I I I 

5 II Q Do you know what date in February? 
:! 
i i 
i I · 

6

11 

A I think they were due the 1st or the 4th, some 

, 'I I, 

i i 
s ~ I 

I; 
i i 

9 I: 
1' 

Jl 
II 

11 l i 

20 I 
I 

21 II 
i 
! 

22 1 

first part of February. I don't know. It ~ay have been the 

·rnd of February. I think it's February the 4th though. 

Q Now,. let me refer your attention to page 19 

'tf the bill under Rio Associates, which we've already substan­

lially discussed. In that. case did not - I know you've alread1 

!· ~estified that John McDonald was involved in the case, but 1 

I aidn't you meet with Stuart Carwile and John McDonald to pre-
1 . # 

I pare for your testimony in that case?·-

1 A Unless you can refresh me, I don't believe it 

~ver got to the! point of preparing test·imony, never got that 

blase to trial. 

Q Did you give a deposition in that case? You're 

!saying Rio Associates ~never got to a trial? 

A I'm sorry. I'm thinking back McDonald and 

rindmill. Okay.Rio Associates - yes, I had - yeah, there 

Mere depositions ... 

I i I 

23 " 

Q And you did not •.• 

~~I I 

I I 

2-~ I i 
I 

A Well, I don't know at that - a trial occurred in I 
I 

I ' I 

1 ·~i 
1
jthat 25 

I'm- I don't- and I testified. I don't know ••. case. 
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Q Did you not work with both Mr. Carwile and Mr. 
i i 

2 !' McDonald and also Mr. Krumm in preparation for your deposition 
! I 
:I 

3 :~ and testimony in that case? 
i 

! I ·• I! A You know, work with them - I wouldn 1 t ••. 
d 
! I 

5 I i Q Yeah ••. 
I' ·I I· 

6 ii A .•• say it's work with them. I- they ••• 
I 
I 

i I Q Confer with them? 

a J A I think they were present because Stuart also 
,. 

9 i 1 had to testify and I'm sure we all met together. 

10 

17 

w ·I 
j· 

19 II 

I 
20 j 

I 

21 I 

22 II .I I, 
23 ll 

I i 

i I 2·l I I :I 
II 

25 i 

Q Was he present at your deposition? 

A Now, I don't - I don't know. 

Q Did anybody take his deposition in that case? 

A I don't know that. I don•t know. He testified. 

Q When did he testify? Where? 

A Albemarle - here- it was held here in Albemarle 

County. I don't- I'm not sure what the date of the trial was, 

but he - to the best of my recollection - I know I testified 

and the best of my recollection, I feel sure he testified. 

Q Did he help - he and his firm help prepared a 

memorandum of law.for the Court and motions? 

A Now, that I - I don't know. John McDonald was 

the one who'd been hired to handle the case. Now, I'm- I'm 

sure Mr. McDonald obviously asked Stuart questions because 

Stuart was the one who drew the document, so obviously the 

bas.is of why we were in court was over tne document, so I have 
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to assume that Stuart had conversations and told McDonald 

what he knew . 

Q Didn't Stuart also work with you in obtaining 

an appraiser for that trial? 

A I obtained an appraiser. I don't know that 

Stuart worked with - you know, that's a phone call. 

Q Did you confer with Stuart regarding what 

appraiser to pick? 

A I - I believe that I hired - no, I had - there 

was an appraisal already on the property by an appraiser out 

of Lynchburg, I forget his name, and I wanted ..• 

Q Didn't he end up using Jared Lake as the apprais .r 

on that property? 

A That- that- that's ~ight. I wanted to •.. 

was involved,by being a witness I'm sure he was there and had 

conversations as well as I did, but John McDonald was the one 

who instructed about hire - told me to hire an appraiser. I 

had tried to hire the appraiser out of Lynchburg. He said no, 

I think you ought to hire a separate appr~iser. That was - I 

- I was satisfied with the appraisal that Rio Associates had. 

Q All right, now~ after the trial, when you lost, 
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II 

1 II didn't you work with Mr. Krumm and with Mr. Carwile on prepar­
l I 
'. '. 

2 ; ; 
. ' 

3 
I. 

ing and going over a motion for reconsideration in that matter? 

A After the trial - I was not there the last day 

! : 
·~ i i of the trial .•• 

i i 
; i 

i 

5 l i 
I! 

'I 

6 I i 
I i 

7 I 
H ! ; 

I 
9 I 

I 

10 I 

Q Right, I'm talking about after the trial. 

A Well, after - after the trial, like a day after 

I or - the day after, I don't. - two - one, two, three days after 

the trial is when I had a conversation with John McDonald that 

he was - I mean the whole complexity changed all of a sudden, 

I mean he was - he was livid. He said, y~u should have been 

11 ! there for the last day of the trial. He was livid .•• 

I 

12 i 
I 

1a 1 

1411 
I i .. 
I I 

15 1 

I i 
16 d 

II 
17 II 

il 
1R II 

II 

19 I' 
I! 

:~ ! I 
i i 
I' 

22 ! I 
I! 
I! 
I I 

2311 
:z .. ~ i I 

Q That's not what I·'rr..:asking .you.·. I'm asking you •. 

A Well, I'm trying ••• 

Q • • • if Mr. Carwile and .. Mr·. Krunun and you did not 

work together on preparing a motion for.reconsideration? 

A I don't believe I did. That's what I was trying •. 

Q Do you have any recollection of working with 

either Mr. Ca~~ile or Mr. Krumm having to do with that litiga-

tion after the trial in anyway? · 

A I remember conversations about it, because 

obviously everybody was saying, what happened? And yes, there 

were conversations, but to my knowledge, John McDonald is the 

person who - I'm not sure what .. it:' s called, but he filed for 

reconsideration, I think. 

li Q And that's the case in which you subsequently 

25 ~~'--------------------------------------------------------------------~ 
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~ 1/ denied having given Stuart Carwile authority to hire John 

2 ! McDonald, is it not? 

A That's correct. 

Q Now, when the Westingh9use Credit Corporation 

loan was obtained and the Bank of Virginia was paid out, were 

the proceeds of the Westinghouse·Credit Corporation loan used 

for anything elsei other than paying out Bank of Virginia? 

MR. HAUGH: Which one you were talking about? 

Q Westinghouse Credit •.• 

10 MR. HAUGH: Westinghouse ••• 
I 

11 II A The ~roceeds from Westinghouse Credit, to the 

best of my k~owledge, paid out Bank of Virginia, approximately 

nine hundred thousand to a million dollars. It was a two 

14 million, one hundred thousand ·dollar loan. Let's say nine 

15 ' 

16 I 

17 

lR 

19 

20 
' I 

II 
21 

22 
I 

23 I, 
I 

2·1 1 
. I 
II 25 

1 

hundred and fifty thousand dollars went to Bank of Virginia,. 

nine - about nine hundred to a million dollars went to F&M. 

They had a construction loan on the hotel - on the motel. 

That's a million with interest, so that's probably the biggest 

part of the money. That's about two million dollars there, 

I guess. I don't recall a specific amount being used for 

whatever else. They're the two - they were - each one of those 

were in the neighborhood of a million dollars. 

Q All right. Now,F~~M, this loan that was paid 

out, that you were talking about, F&M had a construction loan 

and there was no take out available on that construction loan 
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was there? 

A That's correct. 

Q And they'd been. pressing you to get someone to 

take them out of the picture on that loan since they'd only 

given you a construction loan, isn't that right? 

A .That's correct. 

Q And that construction loan was for the purchase 

of the Holiday Inn on Afton Mountain ••. 

A Luray •.. 

Q ••. the Holiday Inn at Luray, excuse me. 

A Right. 

Q And that's what was being referred to in - on 

page 27 in the first paragraph under Loans from First and 

Merchants National Bank, -is that what you had described when 

-Mr. Haugh was asking you questions? 

A I'm sorry. 

Q The first paragraph under that entry on page 

27, is that the loan we're talking about, the nine hundred 

thousand dollar loan to F&M? 

A No, that's - that's what I mean, see that -

that's about- tha:t!.s .. a three year time gap there. That's a 

total, separate transaction. There's three years time .•. 

Q No, but what I'm saying is, is that the loan 

that was paid out by your Westinghouse Credit Corporation loan? 

A That - the nine hundred thousand dollars was the 
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construction loan in 1974 .•• 

Q Right, that was paid out, out of the proceeds 

of your Westinghouse Credit Corporation loan? 

·~ ·~ I A In 1977. 

5, Q Right, and they had been pressuring you since 

6 1
1 

the completion of construction to take them out of theiz 

~ '!ll 
• .r, construction loan ••• 

:I 

! 
H II' I 

I' 

9 
'j 

10 

A No ••• 

Q had they not? 

A . . . I wouldn't say since the completion of 

11·: construction, no, but they had - the prior, I • d say, six -
·.I 

12 

13 

I 
14 j 

15 

16 

·' 17 1 

I 

lR i 
I i ~ 

19 !: I 
! 

20 

1j' 
I , 

21 

22 ! I 

23 

I~ . 

three to six months prior to my taking them out, they had 

- they obvious"!y- banks do like to get taken out •. But.there 

was a three year it was two different transactions. 

Q And then ever after they were t~ken out, you 

continued to have debts to F&M right on up into the Chapter 

12 proceeding, didn't you? 

A I had - I had dealt with F&M for a period of 

eight years where they - where they - when Sterling Durham 

was there, it was my principal bank, yes. 

Q And they had declared a default under the terms 

of the loans to you that ended up getting paid out of the 

Chapter 12, did they not? 

A That - that•s correct. 

Q And Stuart represented you in any legal repre-
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I 

1 ! li sentation that you had dealing with F&M loans didn't he, and 
i! 

2 !! any defaults that were called on that? 1 
ll 

3 II 
!I A As he represented each transaction as it occurre 
I! 

·I \! over a period of years, he was representing separate trans-

5 I' actions·. 

6 ' . 1 1 Q Under a number of these loans and financ~a 

~ I 'j transactions that we've been discussing, Westinghouse Credit 

8 II !j Corporation, Bank of Virginia, F&M, periodically there were 
l 

9 I requirements under the loan documents for releases of property, 

10 is that correctl and subordinations and things of that sort? 

11 II A I think probably every loan I've ever had had 

12 I! a release provision in it. 

13 

14 1 

I 
15 

Q And Stuart Carwile represented you with regard 

to any subordinations that were required and any leases that 

were required did he not? 

A If I had a reason to se~l a piece of property 

where they had a wrap around mortgage on it, if I was selling 

one piece and I needed a release clause,I 1 d call Stuart and 

say, Stuart, I need parcel so and so, I'm selling for· three 

hundred thousand dollars, I need that release from the deed 

of trust and I would instruct him to release it. It was an 

operate - the loan at F&M was a loan that moved up and down 

from basically - when I negotiated it, after the first nine 

hundred thousand we negotiated a four million dollar line that 

I had with F&M, that I could go up to four million dollars in 
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different developments,and that called for up and down for a 

period of six or eight years. 

Q And Stuart represented you in connection with anJ 

legal work needed as draws were made or collateral was changed 

or anything like that, isn't that correct? 

A And as I said, if I'd sell a piece, I'd call 

Stuart and say .Stuart, I need piece X and so released or if 

I was buying a piece and I needed - I had money available unde~ 

my line, I would say Stuart, I need two hundred thousand 

dollars to purchase X piece of property, would you do the 

legal work, would you ••• 

Q All right, let·: me. • • . 

A .... handle the transaction. 

Q Let me refer your attention now to page 13, 

Reservoir Matters. . You also read. that t.his morning prior to 

answering Mr. Haugh's questions, did you not? Oh, excuse me ••• 

A No, I ••• 

Q there was no question· about that this 

morning also, Your Honor, so I beg your pardon. I'm not paying 

attention to my own ••• 

MR. HAUGH: We're a little slow·on the up take 

here ..• 

Q I should have· caught it myself. I'm going to 

refer your attention to page 10, items under Purchase of Air-

25 ~~~ -~+--p_o_r_t_P_r_o_p_e_r_t_i_e_s_f_r_o_m_A_~_· r_p_o_r_t_A_s_s_o_c_i_a_t_e_s_P_ar_t_n_e_r_s_h_i_P_· _o_o_y_o_u _ __, 

I 
I I 

I I 
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recall having read that this morning? 

A Yes. 

Q Now, you purchased these parcels of property, 

did you not, as a part of your regular business of real 

estate investments? 

A Well, I wouldn't consider it regular. This was 

a pretty large-. this was not a casual ..• 

Q I didn't mean ordinary, I meant that it was 

within the scope of your.· •• 

A Yeah. 

Q ••• your customary business, which is real 

estate investments? 

A Yeah, but this- yeah, but the size •.. 

Q And this was a large purc~ase? 

A Yeah. 

Q And iots of dollars were involved in this, were 

they not? 

A A million, one hundred thousand, I believe, was 

the ••• 

Q Okay, and you considered it an important project 

at the time? 

A Like I say, yes, it was a - it was not a casual 

- it was a large transaction to me. 

Q It was or was not? 

A Was - to me it was a large transaction. 
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Q It would be to me too, believe me. You used 

some of your borrowing on these other loans to pay off deeds 

of trust in connection with these Airport Properties that you 

purchased.did you not? 

A I would think probably I did, consider like I 
I 

6\ I say, using thei line of credit that I had- obviously, I ••. 

7j 

14 

: I 
15 !1 

16 II' 

I 
li 1 I 

; I 
lB 

19 

20 

21 

22 

23 J 
:.·1 
!1! 

2:~ I' I 
Iii 

25 'll i 

I 

I 

I 
I 

I 

I 

i 

Q Yes ••• 

A Un huh, I'm sure I did. They - on this particular 

piece there was some assumable monies on it also, but there 

was a fair amount of cash :that had ·to be put down. I think -

I think probably h~lf.million dollars cash had to be put down 

on these properties. 

Q Now, an integral part of the purchase of these 

properties was the assumption of existing deeds. of trust on 

a number of those properties wasn't it? 

A Four of the five I believe had a -·had existing 

financing on them. 

Q All right, and some of these deeds of trust were 

somewhat difficult to get a fix on in. terms of payout figures 

and locating the note holders and that sort of thing weren't 

they? 

A No, sir. 

Q Did any problems arise or were any problems 

existing with regard to those deeds of trust that were already 

on the property at the time you purchased it? 
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A Well, as I said, four of them had existing 
• I 

2 ~~ financing on them and prior to my ever contacting Stuart or 
l' 

i l 
3 ji anybody, in working with the - Doug Zerkle was the real estate 

, I 
4 !! agent involved in it. I talked to the existing bondholders 

I i 
I I 

s !I to see what their feelings were about restructuring any financ 
ll 

6 II ing._ I talked to those - those parties myself. There again, 

iII the date of this was like '74 and the real estate market was 
i i 
i l all pretty bad. Everybody I went and talked to was glad to see 
·I I I 

9 !J a~ybody step to the plate and say, yeah, we'll take over these 

10 lj obligations. 

II ~~ Q All right. 
I. 

12 !I A And I - I handled those personally myself and 

I' 
13 

14 

15 I' 
16 I 
11 I i 

I I 
; I 

1a I j 
i i 

191 i 
20 1

1 

II 
21 ; 

22 

Q And Stuart prepared the documentation for the 

assumption and waiving any existing defaults that might have 

been on there, is that correct? 

A He prepared the - he did - he - that's when -

the first time I'd heard of. a land trust. He said you take 

title - you should take title in the form of a land trust. I 

believe· - well, Amato is one that I know was no change in the 

deed of :trust. We took it in accordance with :existing deed 

of trust that was on it. The fourth land trust we took in 

a deed .•• 

Q I don't want a detail of each one you took. I'm 

just asking ..• 
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''tj 

1, ll 11 d ; 'I A We , you aske ••• 

2~ d I Q ••• you if some of them were in default and had 
I II 

a, I to be - documentation had to be used to get them squared away? 

·~ i A I only think one was in default. 

5 I 
I 1

1 

: ~ I 

Q All:right, did subsequent defaults or allegations 

6. I~~ 
I I 

i !I· 

of defaults occur after you purchased the property? 

A I believe the - I believe we actually purchased 

8 ~ t the fifth land at a foreclosure sale. It went into default 
! 

9 J f 

10 I I 

II I II ,, 

and we chose to go ahead and just buy it at auction sale as 

opposed to,the other four we took. 

Q Did Stuart explain to you why he thought you 

12 ' !1. ought to take title in a land trust? 
'l 

13 A Yeah. 

14 Q Or five land trusts? · 

15 A Yeah. And best I can recall it was that it would 

16 be cheaper in the future for financing - any financing that we 

17 may do or ·transferring of beneficial ~wnership it would not -

18 I think the big saYings that it would not require another 

19 recording. 

20 Q Yeah, it would make it so that you could transfer 

21 interests in these properties more freely, without having to 

22 incur recording costs and file new deeds and that sort of thing. 
I 

23 IIi 
2·J ! I 

I, 

Is that right? 

A I believe that was his - his method. 
j 'r' 

25 
I j I Q And that was a benefit to you as a businessman , ,. 
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I take it, who regularly bought and sold properties and wanted 

to have some flexibility where you could, is that correct? 

A That was what he had told me, yes. 

Q Was Stuart a trus~ee under these land trusts, 

the five land trusts you're talking about, Rivanna First, 

Second, Third, Fourth and Fifth? 

Q He and David Kudravetz? 

A I have in mind that - that we put it in the name 

of Bank of Virginia as the land - as the trustee, but I may 

be wrong. You say_it like they did, but I •.• 

Q Why would you have put· it in the Bank of Virgini 

as trustee? 

A I'm not even sure of that, but I ~I think there 

- I think we did. Maybe we didn't, but I - in fact,· we did 

put it in- in fact, we did. I'm sorry, we did put it in 

Bank of Virginia as a trust. There again, something else 

Stuart suggested doing because - in fact, because I, at a 

later date, like a year later, I requested that we make 

Albemarle Bank and Trust the trustee, and so instructed and 

so did and Stuart forgot to notify the Bank of Virginia about 

it. They were still - three years later they were still showi q 

it that they were - they still thought they were truRtees 

after it had been recorded that Albemarle Bank and Trust was 

trustee. 
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A The only thing that I - I think it was do~e was 

for - when I started buying it, I did not - it was - it was a 

large tract of.land near the airport and it w.as owned by 

different parties. I was trying to put some other land and I 

did not want - there was - there was about three other parcels 

that I did not want - that I still wanted to acquire and I 

did not wish - did not'wish eve~ybody to know that one person 

was acquiring it for the fear that the price may- may run the 

price up on some of the other pa~cels, I believe is the reason 

why because he said that by being Bank of Virginia· nobody will 

know that you - or you can negotiate for other lands and they 

don't know who the owner is. 

Q All right, now, was not the condemnation, the 

highway condemnation out near the Airport Properties also an 

integral part of your Airport Properties acquisition and 

development? 

A When you say an integral part, the highway 

20 i department had filed with the previous owner - the seller that 

21 I was buying from, they had already filed a certificate of 

condemnation prior to my even signing the contract, so it 

really - it was a -almost a complete - in fact, I think they 

had actually even posted maybe a bond, a sum of money. That 

was done prior to my purchasing it, and all I did, .I negotiated 
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that I would be the benefactor of that whenever it was settled. 

But that was already - that was already ongoing when I purchas-

ed the property. 

Q And then continued how much after that? 

A The condemnation? 

Q Un huh. 

A Well, we never have:received all the money yet. 

Q So, it 1 s still going on? Is that right? 

A I would- I guess it•s not going on. The settle-

rnent ·has been reached, the amount of dollars, but we•ve not 

- the dollars have not been disbursed. It was like forty-four 

thousand -~thirty-four thousand has been disbursed. 

13 Q Your Honor, I'm between transactions. And I 1rn 

14 not trying to slow _things down,but could we have a very short 

15 break? 

16 THE COURT: Don't take long, Mr. Smithers wants. to 

17 go horne. 

(Off the record for a short recess.) 

(Back on the record.) 

Q After the initial purchase of~the Airport Proper-

ties, did you then begin to develop those properties? 

A No. 

Q You at no time began development of the proper-

ties since their purchase? 
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10 ' I 

! 
uJI 

'1 
I 

12 I 
1a I' 

I 
14 I 

I 
15 I, 

I 
I 

'I 
16 ~~I 

I 
I ' 

17 ji' 

18 !,' 
1: 

19 1:1 

I: 
20 j: 

1' 

21 1 

221, 
:I 
I 

A I thought you said immediately after purchase? 

Q I said after the purchase did you begin to 

develop the property? 

A I began development for - purchased them in '75 

and began in - I think we began development - actual, physical 

development about ten months ago. 

Q How about plans for development? 

A Plans for development preceded that by maybe 

five - well, the industrial park probably started nine months 

prior to that •. ~he residential being North Pines and Briar-

wood, probably '81- sometime in '80. 

Q Okay. Did you file any site plans or begin any 

- do·any engineering work on any of the Airport Properties 

prior to 1980? 

A We were - we tried to get some of it rezoned. 

The industrial park, we started on the rezoning anq we may· 

have - I think it was like a ye~r pDocess getting it rezoned. 

Q When did you start that? 

A Rezoning application,! believe, maybe '77, '78. 

Q Did Stuart represent you at all in connection 

with that? 

A No. 

23 I 

2.1 ) : Northside 

Q Did you file any site plans with regard to 

Industrial Park? 

, I 
25 ,. ii A I don't own Northside Industrial Park. That's 
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a separate piece of property owned by - I'm not even sure who 

owns it. Matter of fact, I think Fidelity Bank owns it now. 

I never have owned it, never. 

Q Did North Rivanna Second Land Trust have any 

interest in that? 

A Not to my knowledge. I have never owned North-

side Industrial Park, no. 

Q All right, were any of the - was any portion of 

that Airpo~t Properties sold off? 

A Yes. 

Q When was the first sale? 

A I sold - the first sale was a sale that was 

all - a contra~t that was already on the property when I 

purchased it, three acres·to North~ Northern Piedmont Coop. 

It was already - it was already a sale. They were trying to 

16 purchase three acres out for a power substation when I pur~has 

li 

lR 

19 

ed it. Then, of course, the condemnation was going on. There 

were two con.tracts. on it when I purchased it. Next, I think 

I- I sold a two acre tract sometime,approxirnately '77, t77 

- I can't remember the parties name. They - they built a home 

on two acres of the nort~ end of it, and then sold a 44 acre 

tract to General Electric, would be the - really the first 

- first sale and I believe that was - contract was signed, 

option on, I believe in ~77 or '78. 

Q When did you begin negotiating with them on that. 
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1 Jj1 A General Electric, my opinion would have been 

i! 
2 : 

, like five years prior to that when they were trying .. ·to locate ~ ~ I 

3,:,' at Ivy, I tried to - I was trying to locate a pi.ece of property 

·I I!' somewhere in Albemarle County for them. 

5 
f: Q Were you negotiating with them about the time 
r 
! l 

6 l ·,!/ you were trying to put together the purchase of the Airport 
-- I! 
' I' I Properties? 

i 
li 

8 
ji A ~ wouldn't - I would not say I was actually 
I. 

9 
:: n-egotiating with them, no, it was in the back of.my mind this 

Io would be. a good location ·for them but I was not - it was - it 

11 1! was in my mind, not theirs. . ! : 
I 

12 I . Q All right. During the break I asked you to 
i 

13 I look over this document consisting fourteen pages. Did you 

14 do that? 

15 A Yes. 

16 Q Let me ask you if you recognize that as a list 

li of files representing items a~d matters in which Stuart Carwile 

1a has represented you? 

19 A Well., all the - the majority of the items listed 

20 on here ring some type of bell. As far as Stuart representing 

21 I, me, you know, there may have been conversations about it, but 

22 il 
I 
j 

a lot of items on here - if any of them closed I would say 
. i 

23 II 
,! 

2-~ 
I: 
'I I. 

: 

25 II! 
I' 

Stuart probably represented me in the closing of these items. 

A lot of stuff on here is ... 

Q A lot of them would be items that maybe·were 
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started but got dropped or something like that. Is that what 

you're saying? 

A Just for example, the first page, Valley Holiday 

Inns,I don't even know what that is. 

Q Okay. 

A Number fourteen says General Legal. It. doesn't 

have any dates, years or I - just some of the stuff that I 

see on here like Druc~er, I sold my home in Carrsbrook fourteej 

years ago ... 

Q Right ••• 

A ••• to a man by the name of Drucker, so I assume 

that's what -what that is. After that there are some names 

that I do·n 1 t 

Q Many of them you do recognize as being files 

that were ..• 

A I remember - majority of the names on here, and 

like I say, on any - if any of these transactions came to 

fruition, I would say Stuart - I believe Stuart handled them. 

Plaintiff's Exhibit Number Two (2) was duly ma~ked 

at this time. 

Q Your Honor, I'd offer this as Plaintiff's 

Exhibit Number Two. 

MR. HAUGH: Objection, Your Honor. It hasn't been 
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~ 
1

1 

authenticated to start with and second, Mr. Wood said he 
i: I 

I 

2 II':·· 

I I: 
~ I 

: I! 
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·~ : 
I I 

lj 
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1
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•. I• 

I ~~'j 

~ iii 
I

I. 
'I 

ii :II 
. il 

t! 
fi, II . i. 

! ,, 

9 

10' 

doesn • t recognize some of the names on there·. 

Q Well, if.Your Honor wants me to ask him for 

each and every name he recognizes - he said he recognized 

most of them as being matters, some exceptions. I think it's 

- the Court's entitled to receive it to get a feel for the 

number of matters in which the Plaintiffs or Stuart Carwile 

over the ·years may have represented him on,· in terms of getting 

a feel for whether or not there's been a continuing course of 

representation before, during and after the existence of the 

11 law firm of Carwile, Kudravetz and Krumm. There a.re fourteen 

'i 
12 . i 

13 ! : 
II 

1~! I' 

pages of file numbers and entries. 

THE COURT: ·I don't think I can rec~ive it based 

on the identification.we've received so far for the purpose 

15 
1

) 1 • you desire. He says some of them were. 

I 
16 ~! Q Over the years in which Stuart Carwile has re-

; 

17 presented you, how many separate matters would you estimate 

I 

Is llj he represented you on? 
I 

19 

20 I 

25 

A I have no idea. 

Q Would it be as many as a hundred? 

A I have no idea. 

Q Could you tell me whether it would be as many 

as fifty? 

A I - you know, I - it would be pure speculation. 

I don !.t.- you know, like ..• 
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Q You don't have any feel at all for it? 

A No, going down through that list - Stuart and I 

were personal friends. A lot of what I see on there he prob-

ably knew about. That doesn't mean he represented me in them, 

you know, conversations don•t mean - when he comes over to 

my house for dinner .•. 

Q And he·• d just open a file because you had a 

conversation about it, is that what ••. 

A Well, he has done that, yes. The perfect 

example was the - the heliport and the thing with NB. I did 

11 not ask for it. Stuart had a habit of making work. I think 

I 
12 1 that 1 s the 

13 Q Your Honor, I'd like to leave this in the record 

14 for purposes of identification ••• 

15 THE COURT: Sure ••• 

16 Q •.• I understand it has not been accepted into 

17 i eV.iderice. 
I 

18 1 
THE COURT: Sure. 

19 I, Q All right, now I'll refer your attenti~n to page 
I 

20 4, item 2. I don't think you have item numbers on yours. The 

21 entries under the caption, $400,000.00 Loan From United 

22 1 Virginia Bank of Charlottesville. That was, was it not, a 
II 
I. il 23 
I: 
·I 

u lj 
?'" 
-~ 

four hundred thousand dollar loan? 

!·fR. HAUGH: Your Honor, here I'm going to object. 

This was not brought up direct examination. 
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THE COURT: That's correct, I don't believe I have 

the number. 

Q Well, Your Honor, there has .been allegations 

that - by him that all of his transactions were distinct,and 

I think whether or not this particular item was brought up, 

I have a right to bring up items which may disp~ove what he 

testified to on direct examination. 

THE COURT: Well, you can ask him about what trans-

actions he had. I take it this is one of them, just using 

this as a reference perhaps, but it-wasn't discussed on direct. 

But that won't pre~lude you doing what you're trying to do. 

Go ahead. 

Q Do you recall that matter? 

A I- I- I·received a four hundred thousand 

dollar.loan from United Virginia Bank. 

Q How were the proceeds used? 

A You have the date on that to help me ••• 

Q February '78 through March of '78. 

A I hate to say it, but.right off it escapes me 

20 for what I did with four hundred thousand right now. 

21 I I 

22 

23 

2-J. 

Q Well, in connection with that loan, wasn't it 

necessary to obtain releases of other property that had already 

been pledged to First and Merchants National Bank so that it 

could now stand as collateral for your UVB loan and also releas. 

I under the Amato deed of trust? And the commission bond deed 
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of trust? 

A Yeah, I believe some of ~ it was a working capi-

tal loan and I believe some of the money did go to - I think 

part of it went to Amato ••• 

Q Some of your Airport Properties stood as collat-

eral for that loan did it not? 

A Yeah, I believe - I believe North Rivanna -

in fact, okay, two hundred and. twenty-five thousand, I believe 

is an upper - was owed - the balance was owed on North Rivanna 

first land trust to Amato, and so I believe two hundred and 

twenty-five thousand of it went to Amato. 

Q All right. And you to obtain releases from F&M 

from some of the property they had as collateral so •.• 

A May· ••• 

Q .•. that you could use it as collateral here did 

you not? 

A The - I guess I ,probably paid F&M some - some 

sum of money to - for them to release also, and give - and 

gave - in fact, that loan was a pa.rcel - as security, United.·· 

Virginia had the first - North Rivanna first land trust and 

a 9.9 acre tract on 29 North. 

Q And Stuart represented you on all of that didn•t 

23 i he? 
I 
I 

'I 24 1
1 ,, 

25 1 

A Yes. 

Q That's all the questions I have at this time-
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THE COURT: All right·, any redirect? 

MR. HAUGH: Yes, one second, Your Honor. 

REDIRECT EXAMINATION 

By: Mr. Haugh: 

Q Mr. Wood, you were asked on cross examination 

prior to lunch if you had had any other attorneys representing 

you during the periods of time Mr. Carwile was doing your work. 

Have you thought about that further? 

A Yes. 

Q And are there any atto~neys whose name you did 

not mention? 

A Yes, sir. 

Q Would you tell the Court who they are? 

A Larry :~aaillwaine~ Billy Perkins, Bob Callaghan, 

Senator - I think I mentioned Senator McCue, Eaton Brooks, 

and Senator Michael. 

Q Now, during what years did they represent you 

on things? 

A I believe in the early seventies to as late as 

197 ..• these- these that I just named now, to '78 . 

Q Your Honor, is Exhibit thirteen into evidence. 

I believe this is the one that we thought Mr. Lowry was going 
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to state his objections at one time but I'm not sure we got 

that. 

MR. LOWRY: We got the objection but I don't 

remember you ever actually offering it. 

Q Well, I did offer it. The Judge has it •.. 

MR. LOWRY: Right. 

THE COURT: Yeah, I have· ·it. Its .been received. 

Q And you did state your objection? 

MR.LOWRY: Yes. 

THE COURT: Yes, he stated his objection. 

Q All ~ight. Mr. Wood, did you ever enter into a 

retainer agreement with Mr. Carwile? 

A No, sir. 

Q That's all I have, Your. Honor. 

MR. LOWRY: I have just •.. 

THE COURT: All right, one follow-up question then, 

Mr. Lowry. 

RECROSS EXAMINATION 

By: Mr. Lowry: 

Q What did Larry -~1acil.lw~~ne represent you on? 

A Real estate purchase, 8 acres on 29 North next 

to Woodbrook Shopping Center. 

Q When was that? 
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A I think it was '78 or '7 - I think '78. 

2 I' . 
1 

Q All right, Bill Perkins, he represented you in 
l 

I 3 
: front of the Zoning Commission did he not, Albemarle County? 
j 
II 

·~ '·' A No. 

176 

5 
i 
I 

Q But I mean a-suit arising out of a zoning matter 

6 1:1 in Albemarle C t ? ! oun y. 

A It was something involving Albemarle county. 

I'm not sure whether it was zoning or whether it was a building 

9 i . t , , perm~ or ... 

10 l:j 

II 'I 
I' 

! i 
. 12 [ 

13 I I. 
l ~ I 

14 li 
1: 
1: 

15 I: 

16 1: 
.I 

J. 

17 I· 

i· 
I 

lH II ,, 
I! 

19 ! 
lj, 

"O I· 
.. I 

21 

I 
I 

I 

II 

Q And Stuart Carwile referred you to him because 

he was on the Board of_ Supervisors at that time and had a 

conflict of interest didn't he? 

A Stuart referred me to him. I'm not sure·whether 

it was because he was on the Board or whether it was something 

he couldn't handle. 

Q All right, what did Bob Callaghan represent you· 

on? 

A Represented my wife and myself in a traffic 

accident. 

Q Eaton Brooks? 

A Eaton Brooks represented a case involving a 

22 j .~ fellow by the name of Harvey Hague. 
I ~ I 

23 1; Q About what; what did it have to do with? 

A It was over a purchase - the potential conflict 

I of - he was going to buy into a real estate company that was 2- I 
~ I 
~~--------------------------------------------------~ 
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1 ! going to be formed and in connection with some property that 

2 
II 

we were anticipating buying. 
. : 

Q What did you have to do with the lawsuit? 

A What did I have to do with it? 

Q Yeah, what was your position? 

A I'm trying to think whether I was being sued or 

whether I sued. I was either.plaintiff or defendant •.• 

·Q When did this happen? 

A I'm guessing, '73, 4, 5 •.• 

Q So that would have been during the time you were 

just beginning to bring your work to Stuart, is that right? 

A Well, no, it was after - Stuart was already on 

his own because I r·emember - I just remember the circumstances 

around when it was, but if you could tell me when Stuart left 

Musselman, that would help a little bit. 

Q Did you talk to Stuar-t about the case? 

A Stuart was aware of the case I'm sure. I don't 

know whether I talked to him about it ..• 

Q What did Senator Michael represent you on? 

A Senator Michael represented me on a conflict that 

I had with my brother, Lloyd Wood. 

Q All right, that's all I have right now, Your 

Honor. 

THE COURT: Is that it? 

MR. HAUGH: That's it, Your·Honor. 
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THE COURT: You can step aside. 

MR. HAUGH: That's all the evidence we have, Your 

THE COURT: All right, Defendant has rested on its 

$. plea. 
I : 

~------------------------------------------------------~ 
'I 

I 

t 1

1 ! 
I 

I I j 

'i 
H 

} ~; ./' 

lA .I• 

'I . I 

191' 
2o. I 

I 
I i' 

?I :I! ._ : I 

22 

I i 

MR. LOWRY: Your Honor, we have a motion to strik 

time. 

THE COURT: Okay. 
I 

MR. LOWRY: I see .that I'm not going educating! 

the I cite the case of Beal .: v Moore. 

out an under which 

THE COURT: e•re picking him here. 

Are you picking him up 

( Counsel moves table to argue his 

motion. ) 

will recall, was a 

n that.case represented a an estate 

on six of litigation, none of 

each other in terms of debt or 
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motion to 

MR. LOWRY: I'm sorry, we were hopeful we co 

light 

201 

our 

l 
. I .• ! 

! 
s I 

a complete record 

! I 
II 

6 :I 
I. 

i: 
:I 

i ,, 

f i 
I I 

on the matter. as our next witness. 

H . I 
i I 
I! 

.sTUART F. CARWILE, Having first been duly sworn, ., 

9 ~ i 

I 
1o I 

I 

. I 
I 

II I; 

12 ~I I! 
13 

was examined and testified as follows: 

DIRECT EXAMINATION 

By: Mr. Lowry: 

Q Would you state your full name? 

A Stuart Carwile. 

·14 I Q You are one of the three plaintiffs in this 
I 

15 . ! matter? 
II I' 16 , . . I A I am. 
i l 

li !I Q All right, what's your address? 
~I 

IR I! A. Route 2, Box 154, Crozet, Virginia. 
; I 

19 !I Q Have you represented Wendell Wood,the Defendant? 
i: .I 

20 i I A I have • 
! I 

21 ! Q When did you first begin to represent him? 

22 I A 1967. I! ,, 
23 11 Q And during any period of time did you represent 

ll 
! I 2·• 1 l the majority of his legal transactions? 
I' 

I; 
25 i I A Yes. 
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Q And what period of time did that encompa.ss? 

A I would say from 1967 through 1979 or 1980, 

1980 I believe. 

Q All right, I now show you a document consisting 

of fourteen pages and ask.you to look over that and see if 

you can identify it? 

~m. HAUGH: ·what's the number on that? 

Q I'm sorry, it's been marked for identification 

as Plaintiff's Exhibit Two, but it has not been accepted into 

evidence. 

A Yes, -I can identify this. 

Q What is it? 

A This represents a numerical summary of the files 

14 that I. had opened on behalf of Wendell Wood and I have the 

Is originals also with me. 

16 Q All right, were those opened in the course of 

17 your representation of him? 

18 A They were. 

Q Do they include a period of time before, during 

20: and after the Carwile, Kudravetz and Krumm partnership? 

21 A They do. This would run from 1967 through the 

221 I 

. I 
termination of my representation of Mr. Wood • --·· 

?., :I ... ) t 

I 

Q All right, and were these files opened pursuant 

2·J.: to representation that was requested by Mr. Wood of you? 

25; I 

A Yes, they were. 
:·wJ _______________ _:_ __________________ __, 
I I 

1:. 
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Q Your Honor, I'd offer this as Plaintiff's 

Exhibit Number Two. 

THE COURT: Any objection? 

MR. HAUGH: We have no objection. 

THE COURT: Okay, so received. 

I 

i II 
8 

,,. 
Plaintiff • s ·Exhibit Number Two· (2) was duly receivedi 

I into evidence at this time. 

9 II 

Jj 
11 I 

II 
.12 , I 
13 I 

141'1 ,, 

Q Now, during the time that Carwile, Kudravetz 

and Krumm represented Mr. Wood, did you have any arrangement 

or understanding with Mr. Wood as to when fees would be billed 

or paid by him - billed to or paid by him? 

A I had discussions with Mr. Wood with respect to 

15 ~.the payment of fees from time to time, and he would - in those 

16 

II 
discussions I would ask Mr. Wood for payment on account be-

17 

'I 
lR ! 

cause we were frequently carrying a large volume of time that 

we had not been paid for and of services that we'd not been 

19 II 
! I 

paid for, and the response that I would typically get from Mr. 

20 Wood would be, I don't have any money right now, will you wait, 

21 I'll have money later when I get this sale made, when I have 

22 some financing closing from a bank or something, and I'll pay 
I I 
tl 

23 :I 

IJ 

II 
2•t I, 
25 II 

you something on account at that time. 

Q Did you ~ccept that request? 

A Yes, I continued to rend.er · services for Mr. Wood. 
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Q And did you operate under that arrangement 
I 

~ with him for any given period of time? 

3 A I think that was probably the arrangement that 
.. 

was operative throughout the _period of Carwile, Kudravetz and 

Krumm. 

Q All right, did you ever receive any payment 

1 during that period? 

A Yes, we did. 

Q And how would you receive those payments on 

account? 

A It would either be money that was from closings 

or sales that would be applied to the account or on several 

occasions after - when there were no closings, no financings 

that were in the foreseeable future .and we,d not received any-

15 thing· .on account for a long period of time, I would talk with 

1611.1~ I I ~ 

I' 

Mr. Wood and explain to him that he was going to have to make -

17' :, arrange to make some type of payment on account and on several 

18 Ill occasions he would not - typically not at that time, but he 
l 

19: II would send a check in at some point later on within the next 
I 

.l 
20: week to several months; 

21 Q All right, you've already stated that you'd have 

22 , ' a conversation with Mr. Wood wherein he asked you to operate 

23 under this relationship, did that type of conversation ever 
,, 

2·l I 
! 

recur after the initial conversation? 
' 

25 I: A Yes. 
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Q On, roughly, how many occasions? 

A During Carwile, Kudravetz and Krumm? 

Q Yes. 

A I would say ±hat it - I would have conversations 

with Mr. Wood on probably a quarterly basis with respect to 

our need for payment on account. 
....... 

Q In any of those conversations did he ask for or 

did you volunteer to him any indication as to how high his 

account was ~unning? 

A Mr. Wood never - during Carwile, Kudravetz and 

Krumm never asked for a - an itemization as to how high his 

account was running. There were - there was a time when I 

indicated to him that I'd been working for him on a bill and 

he said, listen, I don't have any money. Let's work - let's 

work and try devote our time not to billing me for something 

that I can't pay, but let's work on legal matters that hoPefull~ 
we'll be able to get - find some money, refinance some property 

and then I'll be able to pay you something. 

Q All right. Now, after partnership with Carwile, 

Kudravetz and Kunun ceased practicing: together;:; did you have 

any conversations with him then that - in which you discussed 

the level or approximate level of fees owed to you and/or 

Carwile, Kudravetz ·and Krumm? 

A I did. 

Q Would you recount those for the Court? 
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A I had been made aware of a situation in Southwest 

Virginia by Witt Krumm, who was a· partn~r of mine, where a law 

firm there had gotten a temporary restraining order :.against · 

the Tennessee Valley Authority and they had accomplished the 

entire representation within a three day or one week period. 

I forget the exact period, but a very short time frame. I 

believe it was three or four days, and their fee for doing 

a: I that was ninety-some thousand dollars. And just in casual 

conversation with Mr. Wood one day shortly after Mr. Krumm had 

10', 
I related this to me, I was telling him about that. I think that 

11 · . we at that time were probably discussing fees that somebody 

12 locally had paid in connection with some ·other litigation or 

IJ f1 some other matter that was a matter o! common interest, and I 

14· ' related this incident to him and he ·iJlquired of me, he said, 

15 do you - do you know how much I would owe you, and I said, I 

16 don't know the exact figure, I said it pains me to look, but I 
l 

17: I can tell you that:.it's in six figures. 
~ i I 

I 

18 
I 
I 

19 \ ,, 
'! 

20.
1 

21 'I 
22 1 

I 

23 l! 

I i 
2·~ 

I 

Q Did he ask you at that point in time to give him 

a. s·pecific rendition of how much was owed? 

A No, he did not. 

Q Did he dispute that he owed you money in that 

range? 

A No, he did not. 

Q Would you describe, and ju?t in general terms 

2- I at first, the character or the type of~representation that Mr. 
~ :~'~------------------------------------------------------------------
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Wood was coming to you for? 

A I think that in general Mr. Wood was primarily 

engaged in real estate activities and the character of the 

representation was primarily engaged in representing him in 

real estate transactions, in financing with banks and other 

lenders,and tax aspects of the various transactions that he 

was involved in. And over a period of time - and as time went 

on with some litigation. 

Q During the existence of Carwile, Kudrav~tz and 

Krumm, was there ever a period of time in which you were not 

representing Mr. Wood on a number of matters? 

A No, there was not. 

Q ~hat percentage of your - you personally right 

no~, your practice during that period of time was devoted to 

·his work? 

A Of the firm or of me personally? 

presentation of l4r. Wood. 

Q Did the agre~ment that you've described to handl 

this matter with ·periodic payments on account as funds were 

available, did that cause you and your partners to have to do 

anything with regard to your own income or assuring your own 

i: 
?- i ' living expenses? 

~~ '~'------------------------------------------------------------~ 
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1 ! 
I A It - it caused me to have to borrow money from 

2 
1 the bank. 

3 Q What about your partners? 
j 

·• j A I - I think that from time to time they probably 

5 did, but I know that it caused me to have to do that. 
I 

6 I: Q Did you at any point in time make Mr. Wood 

7 i,[ aware of that? 
i! 

I 
13. 

15 I 

A I know that he was aware that I was having to 

borrow money f~om the banks, yes. 

Q And did you discuss that with him at any point 

in time? 

A I discussed that with him at a point in time 

which was subsequent to the termination of Carwile, Kudravetz 

and Krumm. 

Q But was that based upon a course of borrowing 

16 that existed. during the time Carwile, Kudravetz and Kr.umm •.. 

li I I 
I 

18 

A That's right. 

Q What did yau tell him about that? How did that 

19 conversation come up? 

20 A That was during the time that Mr. Hess and I 

21 were representing Mr. Wood during the s.v. Associates Chapter 

22 12 Bankruptcy Reorganization Proceeding in Federal Bankruptcy 

23 

I 

25 I 
I I' 

Court. The bankruptcy reorganization rules, the law is that 
I 

prior to confirmation of plan of reorganization which would 

operate to hold off creditors, that the at~orney's fees of 
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the - for the debtor, s. V. Associates, would have to be paid 

2 !: into court or waived. At the time that Mr. Hess and I agreed 
I' 

., . .. ~ 

'I 

to file a Chapter 12 reorganization proceeding on behalf of 

Mr. Wood, we told him at that time that we were not in a posi-· 

tion to carry him as we'd had - as I'd had done at Carwile, 

Kudravetz and Krumm~ And Mr. Hess also represented Mr. Wood 

in connection with a matter and had not been paid in full from 

that matter, so we both had the experience of not having full 

or prompt payment on our legal services. And the - he - we 

told him that we were not - he said that he did not have the 

money to pay the legal fees for s. v. Associates. They were 

fees that were related solely to s. v. Associates; And so 

I told Mr. Wood that I was not going to waive .. my right to 

compensation under the Bankrupt~ Code, but that I would 

accept a personal note from him for that amount and the note 

was at 14 percent which was the rate of interest that I was 

then being charged by the banks. Wendell objected as to the 
. 

rate of interest and I think that's when I told him, I said 

that's what I'm .having to pay the banks and I believe it was 

probably generally in excess of what he was having to pay the 

banks and I said, we.ll, I'm not trying to make any money off 

of the interest rate at all, but I will write you - write you 

a letter, which I did that day that stated my -if .the,.Virginia 

National Bank and United Virginia Bank lower the interest rate 

on the loans to me that I will lower the rate in turn on the 
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Ill 
! I 

note which he was - which he signed that day. 

2 : ! 
, I' 

il Q Now, back during the time that you were with 

3 ; I 
, I Carwile, Kudravetz and Krumm and you had this agreement with 

4 '• 
i I 

I 
Mr. Wood, did he make any representations··:to you about any 

benefits that he would see you got if you did agree to carry 

him,as you~say? 

A I think Mr. Wood clearly understood that the 

·- I'm not sure I really understand your question. 

9 Q Okay, I'll withdraw that question. 

10 I 

11 '! 1 

I 11 

12 'I I 

MR. TREAKLE: Excuse me, Mr. Lowry, could you have 

l{r. Carwile speak forward. We can barely hear him. 

Q Okay, now if you could speak up a little bit 

13 I ! and you've got a habi~ of putting you hand up to your mouth ... 

14 j 

15 I: 

16 ' ,, 

I 17 

A Okay •• ·• 

Q ••• and that3makes it a little harder to hear 

you. Were Mr. Wood's transactions in which you represented 

him distinct types of transactions or did they have some 

18 interrelationship· or how would you describe them? 

A They were very much interrelated. 

Q And in a general sense could you described how 

21 they were interrelated? 

22 A They were - Mr. Wood, during the course of this 

23 period of time, had maybe six, seven what I would refer to as 

major properties and he had four or five major lending insti-

25 1 
~------------------------------------------------------------------~ !": 

tutions with whom he dealt with, and there was pretty much a 
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continual shifting of collateral from - and of refinancing 

and by individual banks or collateralization of loans and 

going from one property to another, subordination collateral 

~·we'd .start at one institution, go to another and go to 

another and there was exchanges of collateral, exchanges of 

lien priorities in collateral. There were matters relating 

to certain:of the properties that were related to the financ-

ing of the properties so that they were - there were proposed 

- proposed transactions and consummated transactions that were 

related to litigation that was going on with respect to those 

properties so that it would - it was - it was not like doing 

the same amount of work on 120 residential house closings. 

They were all very much interrelated. 

Q Were these transactions which could have been 

handled separately by separate attorneys without their knowing 

what was going on in the other transactions? 

A No. 

Q Did you,at my request, prepare a chart attemptin 

to show the interrelationship between Mr. Wood's properties 

and his financing; •• 

A I did. 

Q ••• transactions? Your Honor, just so that-

it's going to be hard for you to see from a distance, so we've 

got two copies and maybe that will help you. 

MR. TREAKLE : ?-lay we see one? 
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Q Sure. This is at this point just being used 

to be able to demonstrate visually as well as verbally the 

interrelationship between these matters, and I know it's hard 

to follow. That's why we're going to ask Mr. Carwile to 

trace through the interrelationships for you. 

(Off the record.); 

(Back on the record.) 

Q Maybe we could just have the witness come up to 

the bench and that would be easier, whatever way you want to 

do it. 

THE COURT: Yeah, let's gather at the bench. 

(Counsel and the witness go to the Judge's Bench.) 

Q All right. 

15 . 
1 

THE COURT: This is being used for demonstrative 
,I 

16 ;: purposes? 
II 
,I 

li il A Yes, sir. 
i, 
'I ,, 

18 · ! Q Would you describe first where the major proper-

19 ties are laid out on the chart? 

20 I A Windmill Point, the Airport Properties, Holiday 

21 Inn, Reservoir Properties, Rio Associates Bonds, and Albemarle 

22 I 

Bank Stock .•. there was more bank stock than that would indicate 

23 1. 

!I 
2·1 'j :1 

25 ' 

but that was what was relevant in this particular part of the 

transaction, this chart. 

Q And then were 

~~------------------------------------------------------------------~ 
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A And then there were other properties in the City 

of Charlottesville and in Albemarle County in addition to the 

ones that are specifically placed on the chart. 

Q Now, do all the entries on this chart deal with 

transactions that are represented by the bill in question? 

A Yes, all of them do. !This is - the bottom one 

right here with respect to the Farmer's Home Administration 

Loans and the FDIC investigation is not something that was 

dealt on the bill.but was - per se~but was a factor ~n trying 

to get this transaction in particular closed and also.· related 

to this one which had closed. 

Q You're referring to sale to BD Corporation and 

sale to Molidine? 

A Yes. 

Q Okay, and the major lending institutions, just 

where do they lay approximate.ly? 

A They were Firsts and Merchants National Bank 

·in Richmond, Bank of-virginia, Westinghouse Credit Corporation, 

United Virginia Bank? 

Q And they lie in a straight line across the 

chart? 

A Yes. 

Q Okay, in dealing first with the Windmill 

excuse me, which was the first loari chronologically from one 

of these major banks? 
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A Firsts and Merchants National Bank would have 

2 .I' :, been the first one. 

3 !. 
I' 

·~ j i 

I' 
- I :) 'I 

I ~ 

Q All right, and those funds would have been re-

ceived when, approximately? 

A The nine hundred thousand dollar loan, which 

was- was in 1973, the closing of that loan is not in •.• 

Q Not on this? 

214 

8 
A .•. but it's a subject matter in terms of.getting 

9
· that loan paid off. It·was a construction loan, was put on 

10 

13 I 
I I 

I 

15 

in '73 and did not get - there was no permanent takeout and 

did not get paid off until 1977. 

Q All right, now, would you take - first of all 

the Windmill Point matter and show us where Windmill Point 

lies on that transaction? 

A Windmill Point is right here on the chart. That's 

16 property that's in Lancaster County, Virginia that fronts on 

17 the Chesapeake Bay and Rappahannock River. 

!8 Q Would you explain to the Court how that trans-

19 action impacts, if at all, with any other matters of.litigation 

20 or financing? 
I I 

21 A Where to start - Mr. Wood acquired property in. 

22 Windmill Point in three different transactions. 

23 Q Are the acquisitions a part of your bill? 
I' 

2·~ I A No, they're not. 

25 Q Okay. Go ahead. 
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A And one of those transactions was a purchase 

from Dr. Atwood of Windmill Point Marina for a million, three , 

hundred and some odd thousand dollars. And as a part of. that l 
purchase there was a - oh, an expressed warranty in the contrac 

as to the amount of acreage that would be in the property when 

it was ultimately surveyed ·and there was a mechanism for abat-

ing the purchase price or it provided that the purchase price 

would be abated to the extent that there was·a deficiency in 

the acreage. The - the acreage turned out to be 84 acres, 

which resulted in a -approximately a 35 ·.acre deficiency, which 

was a fairly substantial deficiency in relationship to the 

acreage that was.there, and no resolution of- Dr. Atwood and 

Mr. Wood could not agree at the closing as to how much the 

purchase price would be abated for by that amount and it was 

Q To try to shorten this just a little bit, was .•. 

A That was a continuing controversy that resulted 

in the Atwood litigation. 

Q It began at the point of closing? 

A Yes~ The litigation did not begin at the point 

of closing ... 

Q But the controversy? 

A .•• the controversy did. The- it was a factor 

that affected a proposed sale to Richards. It was a factor tha 

'!was somewhat involved in the- it was involved in the'sale to 
25 i i 
~--------------------------------------------
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Seay and the - and, of course, these were transactions where 

they were taking - would have been taken either on a wrap 

around deed of trust, wrapping ~~ound the Atwood purchase mona 

or at least subject to that and Dr. Atwood had declared the 

obligations in default. Windmill Point was financed. Funds 

came from First and Merchants and Bank of Virginia that went 

into either the initial purchase or subsequent principal .pay-

ments for, and indirectly funds went f~om United Virginia 

Bank into Windmill Point •. 

Q All right, now, the Seay litigation that's al-

11 ready been testified to arose out of his inability to close 

on the contract for sale? 

13 A That's correct. 

14 Q Did you represent, or who represented Wendell 

1s Wood in the Seay litigation? 
I 

16 . ji A Carwile, Kudravetz and Krumm and the firm of 
.I 
II 

17 ·i McDonald and Crump in Richmond and - during the time period of 

1a this bill. 

19 Q All right. Did you continue to be counsel of 

20 , record throughout the time period covered by this bill? 

21 

22 

23 

25 

A Covered by the Carwile, Kudravetz and Krumm bill? 

Q Yes. 

A Yes. 

Q Okay. All right, you have up here refinancing 

ef~orts. How did that effect the Atwood litigation and Wind-
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mill Point? 

2 

i j 
A There were - the principal and interest payments 

3 i: 
1: were - were annual requirements and they started off at two 
i I 

~~ l! years with only principal payments and ther.e was no interest, 
I ~ 

5 . i . · I! but then the payments worked up to the point where I think by 
. I 

611 '76 or '77 they were required payments of a hundred·and- or 

.. tl 
1 ;1 approximately- fifty thousand dollars a year in February, .and 

I 

I: 
8 1: due to a shortage of funds.Mr. Wood had .at the time, there 

i I 
9 II ~ere conferences in working with him in trying to structure 

IO li ways to come up with the funds to pay the Windmill Point obliga 

11 11 tions because he was aware that the holder of those bonds 
; I 

· II 
12 I I would declare a default once they were a day delinquent_. or 

II 
13 11 as soon as he had the opportunity. 

II 
! I 
I 

14 1 Q All right, now, I had failed to ask you. Who 
I 

15 

20 

21 I 
221! 

i I 
23 1! 

2-1 1 l 
25 II 

;epresented Mr. Wood in the Atwood litigation? 

A The Atwood litigation was - was fairly complex 

in that the - there became a dispute as to whether or not the 

deed of trust was in default for waste, which was - Mr. Wood 

had requested some releases from the deed of trust and they 

declared - Atwood declared the deed of trust in default f~om 

waste and directed the tr.ustees not to make ·.any releases be-

cause of the default in the deed of trust. Doctor Atwood at 

this point in time was represented by McGuire, Woods and Ba~tle 

There was an attorney from Richmond, Birch Douglas.,: who was an 

attorney pf McGuire,Woods and Battle whci.was the trustee on the 
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deed of trust along with myself. Mr. Douglas filed a suit for 

- Mr. Douglas on his own as trustee filed a suit for guidance 

and prayed that Mr. -. that he and me be removed as tr.ustees, 

although McGuire, Woods. and Battle ·at the time was representing 

Dr. Atwood and was a trustee on the deed of trust. I foresaw 

the poteneial for getting into a situation where as trustee I 

should not perhaps be actively advocating Mr. Wood's interest 

in court, notwithstanding the fact that McGuire, Woods and 

Battle was doing the same thing.for Dr. Atwood in connection 

with.the litigation, so we associated the firm of McDonald 

and Crump, with Mr •. ~'load's consent, · in Richmonad, and Mr. John 

McDonald spent a lot of t~e on that in working on it. I also 

worked on it in terms - with Mr. McDonald in terms of strategy, 

et cetera,wi~h respect to the matter and apprising him. of the 

·factual background throughout all of this. Mr. McDonald sub-

sequently had the court remove himself as counsel in the case 

or got leave of court to withdraw as counsel because he was not 

getting paid. 

Q All right, now, on Rio Associates matters. 

2o Excus~ me, let me start on this. Could you describe how each 

21 of these loans from the banks, going across the middle of the 

22·i page, impacted on properties and other transactions? That 

23 '1 might be the way, I think, to bring them altogether and the 

24 
i I quickest, since everything seems to emanate from that? 

I 

25 
! · A Well, Bank of Virginia started off as a - as 
I 

1~--------------------------------------------------------------------J 
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unsecured loans to Mr. Wood and they had a negative pledge -

the only thing that they ha~ was ·a negative pledge agreement 

on Windmill Point. There came a time in 1976 when Bank of 

Virginia had called the· loan. I think they may have actually 

called it in late '75, but in '76 they called it and used that 

as a mechanism for - I don't think they fully expected the 

1 ~1 1 full payment, but used it as a mechanism for requiring full 

8 li collateralization df the loan. T~ere were negotiations -
1/ 

9 I' 
10 I! 
. fl 

they were planning to take a deed of trust on 220 acres in 

Lancaster County, Virginia, which comprised th~ Windmill Point ., 
II I! property, a portiOn of which they had a negative pledge agree-

12 !j ment on, and Mr. Wood was attempting to get them to take-the 
/1 . 

13 1
1 Reservoir, some of the Reservoir properties as collateral. 

14 II They also wante~ the stock in Cavalier Country Bank, which was 

1s i I the predecessor to Albem~rle Bank and Trust, as collater.al. · 

16 1! 
I! 
'I 

It ultimately result - evolved that they got the Rio Associates 

11 bonds as collateral, the Albemarle Bank and Trust Company 

1a 1 stock as collateral·: .. and some property that would have come -

19 I what.-I would categorize down here as other property in Albemarl 
I 

2o I County, which was near the Airport but not really included in 

21 this. This represents properties north of Airport Road and 

they took some properties that were south· ·.of Airport Road: They 
' .• 

were not as - not as - as large in land areas as the Airport 

Properties would be. But there was some controversy with 

respect to - they also took - F&l·1 subordinated its interest in 
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the portion of the Airport Properties so that Bank of Virginia 

could have a deed of trust, what was referred to as the Fifth 

Land·Trust, and Bank of Virginia ended up not getting Windmill. 

Point and - because Mr. Wood previously granted F&M a lien on 

Windmill Point and they would not release that. 

Q Okay. 

A And First and Merchants •.. 

Q Before you move on .to First and Merchants, ·what 

transpired with regard to the Bank of Virginia loan after its 

initial_closihg? 

A In the - it .. not. ·long .. thereafter, I think, went 

into a default for.nonpayment of interest and there again 

declared a default in the loan and gave notice that they were 

going to foreclose on the collateral, prepared a motion for 

· judgment which they s~nt me a courtesy copy of .:prior to filing 

it and I entered into extensive negotiations with Waverly 

Pulley of the firm of Hunton and Williams with respect to 

attempting to hold off Bank of Virginia foreclosing on the 

collateral and/or fi1ing suit on the motion for judgment until 

some efforts could be made to see if there was some way to re-

21 finance Mr. Wood's collateral and get them paid off through a 

~· refina~cing. 

23 Q Was that ultimately refinanced through financing 
I 

2·J.: 
1

: with Westinghouse Credit Corporation? 

II 
2- ! I 

0 I : A Yes. 
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Q All right, we've already ~ad testimony from 

Mr. Wood that during those negotiations a suit intervened 

having to do with Rio Associates. Di~ that relate in anyway 

to the Bank of Virginia. loan or its collateral? 

A Yes, the the Rio Associ~tes Li~ited Partners~ip 

developed the Albemarle Square Shopping Center on the corner j 

of 29 and Rio Road in Albemarle County. ~~. Reischman and Mr. 

1 Plotkin were the general partners in that limtied partnership 
1 

and Mr. Wood and Mr·~ ... Heischman and/or Plotkin had had some 

on-going discussions with respect to the purchase by Ri.o 

Associates of the Rio Associates bonds from Mr. Wood at a 

discount but they'd been unable to agree upon the price for 

those. Rio Associates thereafter approached Bank of Virginia 

about - they somehow became aware that the loan was in default, 

and they approached Bank of Virginia and tried to buy the 

entire loan, the note and the collateral package from Bank of 

Virginia so that they would be able to foreclose on Mr. Wood 

or take whatever action they could to. become the owners of 

the Rio Associates bonds. This became - this was one of the 

issues that I dealt with with Mr. Pulley at Hunton anq .Williams 

with repsect to· this and trying to keep the Bank of Virginia 

from selling the loan and giving us time to - to see if we 

could work out some way they could be refinanced. 

Q Okay. Then .you've mentioned that refinancing 

occurred through Westinghouse Credit Corporation. Did they 
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become involved in anyway in the Rio Associates litigation? 

A Yes, the Rio Associates people found. out, I think 

3· · from the Bank of Virginia that Mr. Wood had obtained a - was 
' 

·l 1!.· negotiating with tiestinghouse Credit Corporation for a loan, 

·S which would pay off both Bank of Virginia and the nine hundred 

q · thousand dollars of the F&M loan, which was a lien upon the 

Q, 
!. I 

I :I 
I I 

? I 
I 

. lQ i 

l 

Holiday Inn, and the Rio Associates filed a declaratory judg-

ment action against Mr. Wood, Bank of Virginia and Westinghouse 

Credit Corporation, who had not yet closed on its loan alleging 
. . 

- seeking a declaratory judgment as to certain subordination 

11 j obligations under the Rio Associates deed· of trust with respect 
I 

'i 

12 ·I to financing the construction of improvements on the Albemarle 

Square Shopping Center property. 

Q Could the Westinghouse· Credit Corporation loan, 

which paid out Bank of Virginia and part of F&M,have closed 

without - well, excuse me, without some resolution of the Rio 

Associates litigation? 

A Now, I don't kno~ whether • it could have closed, 

but I knew what Westinghouse ~ what we were able tw work out 

with Westinghouse and I think that that was the only basis that 

it could have gotten closed, when·we worked that out with 

Westinghouse, that the Carwile, Kudravetz and Krumm would re-

present Westinghouse Credit Corporation in the Rio Associates 

litigation at the expense of Mr. Wood, and Mr. Wood wrote 

Westinghouse Credit Corporation a letter confirming that. 
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Q All right, were you also counsel of record for 

223 

2 . Mr. Wood in that· matter? 

I 
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A Yes, our.firm.was. 

Q Was anybody else appearing also on behalf of Mr. 

A McDonald and Crump. 

Q All right, did you continue as counsel of record 

throughout the litigation? 

A Yes. 

Q Why was McDonald and Crump brought in on Rio 

Associates and Seay? 

A The Seay litigation was in Henrico County. They 

were a Richmond law firm. On the Rio Associates matter there 

was - that involved the contractural. interpretation of document 

relating to obligations to subordinate and ·there was a concern 

which we all shared that I, as drafter of those documents along 

with Mr. Russell at McGuire, Woods and Battle, conceivably 

could become witnesses to the intent an~ interpretation of the 

parties. It also was a case that involved appraisal evaluation 

to a very great extent. Mr. McDonald was an experienced - was 

an attorney who used to be with Hunton and Williams, was an 

experienced trial attorney, he handled.the VEOCP condemnation 

work for Hunton and ~'lilliams and he was thoroughly familiar 

with condemnation evaluation analysis and the same type of 

evaluation analysis was very much a key issue in the Rio 

U-------------------------------------------------------~ 
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~ · Associates litigation. 

Q Okay. Now, what about F&M? 

A F&M had liens on what I refer to as other real 

estate in Charlottesvil_le and Albemarle County. They had a 

lien on the Holiday Inn. .They had the chattel mortgage on a 

boat. They had a lien on the Airport Properties~ which were 

the ones north of .Airport Road and extend out to where GE is 

now. That came out of that tract. They had it on Windmill 

Point. At one point in time they've had Albemarle Bank and 

Trust Company stock, and F&M in general had everything that 

n any other creditor_did not ·have. 

12 

i i 
17· I 

II 
I 

1s I 

l 
19 I 

I 

I 
2q I 

i I 
2~ I 

I I 
22i i 

li 
il 

2.1i llil 
:If: , .. 

2-t. :I! 

I!~ 
25: 'i! 

~.i 

Q And did they in addition at various points in 

time have collateral that was released or otherwise transferred 

to other creditors? I believe:~~· •• 

A Yes, they were. 

Q ••• you've already testified on part of that. 

A Collateral that shifted back and forth between 

-or in fact, between F&M and Bank of Virginia, between·F&M 

and United Virginia Bank. 

Q All right. During the course of this period of 

representation of Carwile, Kudravetz and Krumm, what was the 

status of the F&M loans; in other words, were they dormant 

other than these releases or were any problems cropping up 

with them? 

A The F&M loans were - were not dormant. There 
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were at one time - there was a fairly constant restructuring 

of the F&M loans in terms of conveying additional collateral 

for loans made for various purposes such as the Holiday Inn. 

The Holiday Inn started off with a loan with F&M,: started off 

with just - with collateral in Page County. It ended up with 

collateral in Charlottesville, Albemarle, and Lancaster 
l 

Counties. There were at least four major F&M deeds of trust 

that comprised the two million, four fifty and there were 

subordinations and releases that were an on-going transac~ion. 

Q All right. Before we move on to the next bank, 

did the duties and obligations of Mr. Wood and yourself end 

with the closings of each of these 16ans that we•re tal~ing 

about? 

A The - I don~t think that they did. 

Q All right, what types of things continued to be 

required of you under the terms of .those loan documents in 

terms of categories and things? 

A They were - F&M had various loan officers who 

were responsible for this account at various points in time. 

It was a - started off down in the commercial de~artment and 

by the time Carwile, Kudravetz and Krumm had - was organized, 

I think .it had gone up to the real estate department with the 

bank. Mr. Wood had worked. up his loans at First and Merchants 

to such an - to such a level that they had required, when they 

I: 
25 

I j went to the real estate department, they had required a - their 
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1 'jr outside counsel, Mays Valentine, to thoroughly review the 

-' 

14 

15 :'1 
, I 

I 
16 ! i 

li 

l 
j 

:I 
I. 

18 i' 
i i 

docUmentation for all of these loans. I worked with Mays 

' Valentine over a pe~iod of .time with respect to this. They 

were- with respect to the,documentation in terms of supplemen 

ing the documentation that they required in the treatment of 

closing a loan and then they'd send it to Mays Valentine and 

Mays Valentine would say, look, everything looks fine, ·. · ·. · .:; 

go to the courthouse and get a certified copy of every plat 

and every deed referenced in the documents, and the legal 

descriptions to -the docUments involved were covered at that 

time - all that Mr. Wood owned involved major title work in 

terms of coming up with all of this. 

Q All right, now, I may have missed, have you 

discussed any activity with regard t.o the nine hundred thousand 

dollar loan? 

A The nine hundred thousand dollar loan was a 

construction 1oan on the Holiday Inn that was made by F&M 

and it got paid out out of the Westinghouse Credit Corporation 

19 j; loan. 

I I 
20: j I 

Q All right, what activity had gone on prior to 
I 

?} I! 
... 'II 

! II 

obtaining the Westinghouse Credit Corporation loan with regard 

:II ,,, 
22: II 

, I 
2:1 , ; 1 

to F&M and their construction? 

A They required - it's - when the loan is not taken 

,, \i 
-.·t ; ' 

out in the ordinary course of time as a normal construction 

loan would be and Mr. Wood was unable to get a permanent loan 
-~ ,. .. }- i! I. 
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STATEWIDE COURT REPORTERS, L TO. 

POST OFFICE BOX 933 

CHARLOTTESVILLE, VIRGINIA 22902 192 



i 
3 

I 

i 
I I 

·• l ! 
i I 
I 

I 

5 
I 

I I 
I 

i i 
6 i! 

I: 
i I 

.. I; . ll 
I; 

H i; 
: l 
I. 

9 ! I 
I' 

10" I ~ 
I • 

l i 
ll t : I I 

II 
ll 

12 l ! 
i 
I 

13 I 
I 
I 

14 ! 

I 
15 1 

! i 
; I 

16 !l 
I I 

! j 
17 I: 

i! 
18 , 1 

II 
19 I I 

Jl 
i 

21 , 1 

I 
'I 

22 II 
I: 
! I 

I 

:?:l i ! 
- ~ I 

. ! :: 
2·· ; . 

25 

.. 

s. Carwile on Direct by Mr. Lowry 227 

on it, they required that that loan be cross-collateralized 

with all of the other properties that Mr. Wood owned or sub-

stantially all of it;':':everything that they had in the commercia 

line. 

Q How long a time before the Westinghouse Credit 

Corporation loan was closed had F&M been after Mr. Wood to take 

out the construction loan? 

A Some considerable period of time, several years. 

Q All right, sir. Now, moving on I guess to 

United Virginia Bank. 

A United Virginia Bank was a loan that involved 

two pieces of property in Albemarle County. The proceeds from 

that went in·basically to the Airport Properties and into Wind-, 

mill" Point. 

Q. All right, could you just very briefly describe 

how the Gre'ims: controversy arises out of the Rio Associates 

matter? 

A The Greims controversy related to the - a 

controversy involving nonpayment of a hundred thousand dollar 

bond that was given in payment of the commission. in connection 

with the purchase of Rio Associates Property, and the bond 

was originally given by Mr. Wood to John B. Sims and Mr. Sims 

transferred, negotiated or sold it or something to Mr. Greims 

and it was a matter relating to the nonpayment of that, trying 

to collect - declare an anticipatory repudiation of the bond 
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so that they could accelerate it. It was a. bond of thirty-fiv 

year. maturity at four percent interest and they were trying to 

declare all of it due and payable as a result of Mr. Wood's 

alleged statements that he wasn't going to make anymore payment 

on it and involved negotiations with Mr. Greims' attorney over 

a direct payment authorization agreement.where Rio Associates 

could pay Mr. Greims directly and offset it against what they 

owed Mr. Wood. 

Q Okay. YoUr.· .~Honor, before I go on too~· much 

further, Ch~rlie has infqr.med me that he thinks he's going to 

be quite awhile on cross examination. It will p~obably need 

the time that I think you indicated was available tomorrow 

afternoon. 

THE COURT: Well, yeah, I-'ve got time available 

tomorrow afternoon if .YOUt all are all available. 

(Court and counsel confer regarding the time 

available to all parties to conclude this matter.) 

Q Would you now explain then how the Airport 

Properties relate to the various financings in any.other 

properties? You've already mentioned it in connection with 

refinancing efforts, now with respect to anything else. 

A The Airport Properties represented five major 

parcels of land that were owned in five different partnerships 

who were anxious to divest themself of title. They had already 
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purchased it several years ago and there was an opportunity 

to - for ~1r. Wood to acquire the Airport Properties for a 
I 
I 

five thousand dollar payment and take it subject to the existinlg 
I 

financing that was unpaid on the property wh.{ch was a:Pproximatt 
ly this amount, of a million, six hundred thousand, and these 

other matters in blue represent subcategories- or parts of the 

Airport Properties or transactions related to it. There was 

always - the properties had financing on them that was - in 

some cases when they were acquired were already in default and 

it was our obligation to work on the arranging for modificatioll 

of the existing deeds of trust that were on the property, the . 

nego1:iations with t_he lien creditors and to work with Mr. Wood I 

in terms of efforts to make. the· payments that came due on thes 

- on the various liens an the Airport Properties, which they 

were starting to require payments and some of them were declar 

ed in default for nonpayment such as Amato, bonds held by 

Savory Amato•s estate ••• 

Q Excuse me, before you to much further, you had 

- a minute ago when you were talking about Airport Properties 

said that these things circled in blue related to that, but 

you didn 1 t identify them and for ·purposes of the record,· could 

you read what they are? 

A The Amato controversy, the sale to Molidine, 

the sale to B~D. Corporation, highway condemnation, Camelot 

Sewer Treatment Plant. 
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Q Okay, would you continue on and if you could 

2 try to mention what•s in each box as you•re referring to it. 

3; I 
I 

. A Okay. The Airport Properties were financed 

I i 

4 11 primarily through working on loans or extensions or increases 
II I 

I I 

I!: 
5 iIi in loans from First and Merchants and United Virginia Bank. 

11
1 

6. 1, . Q All right, now did Bank of Virginia relate to 

· : Airport Prope~ties? You have an arrow going to that. 

H ; A Bank of Virginia had a third deed of trust on 

9. f the - a portion of the Airport Properties, that was the part 
I 

1o;!: that was north of the north fork of the Rivanna Ri.ver and 
li 

ll:li east of the- I believe it's State Route 608 but I'm not sure, 

I

ll 

12 1 but it•s the road that would be on the other side of the GE 
II 

13 · j :: property. 
! I 

14 i 

I 

'I I 

15 I Ill 
II 

16 ; I 

i 
II 
, I 

17 I i 

181/ 
'! 

19. I 
I. 

201 i 
21 

;2:) I I 

'I' 

2·• II 
, I 

Q Now, I pelieve you've already discussed the 

Holiday Inn as that relate·s to the F&M loan, and - F&M 

construction loan and the payout of that through the Westing-

house Credit Corporation, is that right? 

A Yes. 

Q Now, below that on your chart you•ve listed 

the Holiday Inn foreclosure, one million, three hundred thousan 

dollars. Would you describe how that interrelates with these 

other transactions? 

A The - ~tr. Wood had the nine hundred thousand 

dollar construction loan on the - on the Holiday Inn. First 

and Merchants was putting pressure upon him to take the con-
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~;~------------------------~~--------~------------~----------------~ 
1 . i struction loan out of F&M. They had it and they wanted it out 

i: 
I; 

2 of the bank. Mr. Wood came across two gentlemen, George Muse 

and I think his name was Jack O'Brien, who were interested in 

buying the Holiday Inn. Mr. O'B~ien, I believe, one of the 

two and I believe Mr. O'Brien used to be a mortgage banker 

with United Mortgage - United Virginia Mortgage Corporation 

and Mr. Wood was hopeful that with a mortgage banker owning 

the Holiday Inn that it would be easier to find a permanent 
' 

mor~gage on the property. The Holiday Inn was in Luray, 

Virginia and one of the problems, I think,· that - involved 

in attempts to refinance it was that it had a seasonal type 

business, so 

Q To make a long_ story short, did Muse anq·:o'Brien 

ultimately default? 

A They ultimately defaulted and had to foreclose 

on - foreclose on Luray Properties, Incorporated. 

Q Then that effort to try to find a permanent 

financing did not succeed? 

A It did not. 

20 Q All right, and then you have sale of Holiday 

2) i 
i 

Inn to Johnson right below that,·one million, seven hundred 

I 
22 'I 

thousand dollars. 

! I 
I, 

2:) I I 
I • 

j I 
:; 

A That involved in an exchange of property, propos 

II 

!:!·~ i i 
i l 
I; 

25 i 

ed exchange of property with the gentleman whose last name 

is Johnson .•. I don't recall his first ·name-, involving some 
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property in Florida which was - went to contract and wasaunabll 

to close as a result of Mr. Johnson subseqently getting 

divorce from his wife and unable to convey the p~operty that 

he was obligated to convey as a result of the exchange. 

Q So this was another effort to obtain money to 

pay out a portion of F&M' s loan·,.~ is that correct? 

A And it would have transferred the - made the 

primary obligor on that loan someone other than Mr. Wood as 

long as it was at F&M. 

Q I may have asked you this before, but was the 

nine hundred thousand dollar construction loan part of this 

bill that we're considering in this case, the closing of the 

loan itself? 

A No, it's not. 

Q · So that what we're dealing with is these efforts 

to find buyers and/or financing to pay out the construction 

loan, is that correct? 

A That's correct. 

Q All right, and then you have two apparently re-

lated matters outlin$d;:in green, Bank of Luray attachment suit 

and District Court litigation, both were there over the Holiday 

Inn foreclosure. Are those spin-offs of that transaction? 

A Yes, the - the transaction with 1'1use and 0 • Brien, 

Luray Properties, Inc., was structured in. such a way that Muse 

and O'Brien and some other associates of theirs got a forty-fiv 
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percent interest in the stock of Luray Properties, I'm pretty \ 
I 

- I think it was forty-five. Mr. Wood had a - if it was fortyl' 

five, Mr. Wood had a fifty-five percent interest in the stock !' 
of ·Luray Properties, Inc., and with a provision that if they 

could find the permanent financing there was a mechanism where 

by they would acquire his outstanding stock of P 
. I 

Luray ropert~~j' 

Inc. That was - it was done this way in order to avoid having j· 
I 

to pay two transfer fees on the Holiday Inn license agreement 

in the event that he should thereafter have to reacquire the 

property through foreclosure pr9ceedings, but the Bank of 

Virginia - I mean Bank of Luray ·had made loans to Luray 

Properties, Inc. and it made - and they subsequently filed a 

- an attachment suit attaching funds that had been escrowed 

- there was a mechanism for escrow of the credit cards and 

they set off some funds in the bank. The District Court 

litigation related to claims of creditors of the ~oliday Inn 

in both Luray Properties, Inc. and in the period of time that 

it was being conducted. o.oerations were being conducted by 

Mr. Kudravetz and I as trustees·in the foreclosure and payment 

of withholding taxes, et cetera, during this period of time 
J 

which went on for some period of time. 

Q So, you all were technically operating the 

Holiday Inn at that point? 

A Oh, for a·period of time we were operating the 1 

Holiday Inn as trustees under the -in 'possession. 
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1 ! ; I Q Okay. Now, we're moving over next to Reservoir 
I 

2 ' ::, Properties outlined in orange, r· guess it is, and would you 
I 

3 11 describe how those matters interrelated. with other matters? 

.. ~ I • I 
I 

5. 

7 il 
'I 

R I~~ 
.J il 

9 I 

10: I 
11· 

12 l 
,: I 
. ' 

1a I 

14 l 

15 I! 
1J! 

j f 

17 ~~ i I 
1H ; I 
19

111 
• l 

I 
20 ! 

I 

21 ,I 
22 

~ I 
I 
I 
I 

23 i 
I 
I 

j, 

A The zoning and site plan approvals and documents 

in the erosion control permit in the Reservoir litigation 

related to proposed development of property that was, I believe, 

titled in the name of Alpha Land Trust for a town house 

development and attempts to ~ecure approvals from the County 

of Albemarle when they were trying to preclude development in 

the Rivanna Watershed. And-through the Soil Erosion Control 

Board and Moratorium Ordinances on Soil Erosion and Control 

Permits and revisions to the Subdivision Ordinance. The -

part of the purchase price of the Reservoir Properties were 

paid from the lending institutions and there were attempts to 

get Bank of Virginia to take it as collateral but they were 

in lieu of some of the other collateral but they were unwillin 

1 to do so. 

Q Okay. And these two items of litigation you 

say were an effort to - the mandamus to obtain what? 

to the 

A To obtain the issuance of a soil erosion permit. 

Q And the 1983 action? 

A Was with ~espect to the same - was with respect 

refusal of the County to issue a soil erosion permit. 

Q Okay. Now, moving over to the last major section, 
I 

Albemarle Bank and Trust Stock and items listed below that, 
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would you describe how they interrelate? To the extent 

you have not already done that in talking about the bank 

loans and 

A The- Albemarle Bank and Trust had 

Q Could you speak a little louder? 

A I'm sorry. Albemarle B~nk and Trust was a bank 

that was organized in Albemarle County and Mr. Wood was the 

- during dif.ferent periods of time was either a director and/or 

president .of the Bank. The stock, as I mentioned, had been 

used as _collateral by-~hree of the institutions in connection 

with l-1r. Wood's ref-inancing efforts and some of the contacts 

that··.he had in his interests in the banking business~ ae at 

one time explored, I think together with some other p~ople 

from out of state, the possibility o£ making a - tender an 

offer for the stock of NB Corporation which owned National 

Bank - of which National Bank and Trust Company here in Char-

lottesville was. the primary bank. The heliport related to 

securing zoning approval for the construction of heliport on 

the roof of the Albemarle Bank an~ Trust Company Building for 

a helicopter that Mr. Wood owned at the time. 

Q All right, on the NB.Corporation matter, did Mr. 

wood approach you for representation on that or did you f±rst 

make a suggestion to him or how did that come about? 

A He approached me. 

Q What did he ask you to do? 
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A He asked me what would be the regulatory appro-

vals and the steps that.you would have to go through if you 

made a tender offer for a bank holding company. 

Q And your'efforts for doing that are what's 

reflected in the bill, is that correct? 

A That's correct. 

Q With regard·to the heliport, did the matters 

covered under the bill in question arise through a suggestion· 

of yours or through r~quest of Mr. Wood? 

A Request of Mr. Wood's. 

Q And what was that request? 

A To attend with him the zoning - the Planning 

Commission meeting when they were going to consider it, and to 

talk with the - I believe also to talk with the staff of the 

County Planning Department with respect to their staff report 

and·what those conditions were going to be,and I do not pre-

sently recall but I may have also attended the Board of 

Supervisors meeting when that - when it came up. It also in-

volved my advising Mr. Wood that some affirmative action should 

be taken on his part with, vis-a-vis himself and Albemarle 

Bank and Trust Company so that the - it would not be a matter 

that would be subject to a claim of potential conflict of 

interest between himself and the Bank by .. any regulatory 

authority. 

Q All right, I wanted to drop back and pick up one 
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question I'd forgotten. The Westinghouse Credit Corporation 
i 

loan, how did Mr. Wood·made the contact by which he ultimately I 

obtained that loan? 

A Mr. Wood had - when Bank of Virginia had declared 
I 

I 
its loan in default and sa~d that they were going to foreclose 

on his collateral, he had come to me in connection with trying 

to keep them from doing that and he and I - he asked me if I 

knew of anyway that he could - or any institution that he coul 

get some financing from. :.:o.In. connection with it we talked 

about several possibilities, some that he was aware of, some 

that I was aware of, and oYer - I think not in our initial 

conversation, but subsequently after ~alking with one of my 

partners ••• 

Q Which partner was that? 

A Mr. Krumm - came up with the name of an individua• 

that we thought would be helpful in securing financing for.Mr. 

Wood on the Holiday Inn and that was a Mr. Carl Bildner and 

we put Mr. Wood in contact with Mr. Bildner and Mr. Bildner 

in turn, acting as a mortgage broker, was able to obtain the 

loan commitment from Westinghouse Creidt Corporation. 

Q Was that his regular business,mortgage broker? 

A That was his regular business.· He was ••• 

Q Did he. receive a commission for that? 

A He did. 

Q All right. 
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A He was from S.tamford, Connecticut. 

Q Are there any other entries on the chart here 

that you can see that we have not discussed in terms of their 

relationships? 

A None·comes to mind at the moment. 

Q Okay. Your Honor, I think we can step away 

from the bench with your permission. 

THE COURT: All right. 

Q Your Honor, I ask at this time that although the 

p~rpose is demonstrative, that the chart·be marked as an 

exhibit and make it a part of the record. 

records .•. 

THE COURT: All right, any objection to that? 

MR. HAUGH: I would think to j~st maybe the charge 
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I 

Plaintiff's Exhibit Number Three (3) was duly 

marked and received into evidence at this time.· 
I 
! 
I 

Q Mr. Carwile,. i~ looking at this chart just for I 

purposes of being able to see the list of different transactioJs, 

would you tell the Court which of the transactions reflected I 

on the chart,and also reflected in the bill, were at any point 

in time simultane~usly active? Not necessarily at this point 

the inclusive dates, but just to list any items which may have 

active at a common point in time? 

A The R.io Associates litigation, the Windmill 

Point-Atwood litigation and the Seay litigation were all · 
. 

commonly active during periods of time. They did not all 

commence at the same time, they did-not all end at the same 

·time. Also the - the 1983 action on the Reservoir was active 

during the same .period of .time. The refinancing efforts were 

active throughout .this - the period of time covered by this 

bill. The dealings with the lending institutions were active. 

Q Okay. Your Honor, we•re at a point in my 

examination of Mr. Carwile where if we were in the middle of 

the day going on, I'd ask ·f~r about a five minute recess ··to 

22 get my notes together, meaning I'm right at the end. If we're 

going to go on into the evening, I'd like to do that. If on 

the other hand we're breaking, I'd just. as soon •.• 

THE COURT: I'd like to complete his direct and then 
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we'll resume at another date if we can do that. 

(Court and counsel confer regarding the conclusion 

of taking the evidence.) 

THE HEARING RECESSED UNTIL 6:30 P.M. 

THE HEARING RECONVENED. 

THE COURT: Okay. 

Q All r~ght, Mr. Carwile, I've already taken you 

th:z:·ough your general arrangement and agreement with Mr. Wood 

about payment of f~es on account, taking proceeds on closing. 

On any matters that you repres.ented him on during the existence 

of Carwile, Kudravetz and Krumm, were any current fees taken 

on closings or other transactions? 

A Yes, there were times when that occurred. 

Q In what situations did that occur? 

A That was - would be in a context of a closing or 

a sale typically. It may have been sometimes in connection 

with a loan, but I believe - my recollection would have been 

they would have bee~ in connection with sales where we'd ask 

for payment on account on our fees, but Mr. Wood would tell me 

that he had - had to have the money for payment of other obli-

gations that were coming due o.r he ·:had to pay interest to· a 

bank or a bank was requiring the payment of - on principal, 

et cetera, and that he had to have - didn't have money out of 251 
YH~----------------------------------------------------------------~ 
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that closing to pay on account and I would take .a fee out for 

that particular transaction and - because I was going to just 

try and get that much of it paid ••• 

Q Did you discuss that part of it with him? 

A Yes. 

Q All right, were these large fees-, small fees, 

how did they shape down? 

A They were - I would characterize them as small 

fees. 

Q All right, what.• s the largest one that you can 

remember out of it? 

A The largest one that I can remember would be the 

sale to General Electric, which was approximately a thousand 

dollars. 

Q All right. vlj:th· that ·exception, what was the 

general range of the other fees where you'd take· a fee on a 

current closing under this arrangement of where he'd ask you 

not. to ·.take .anything to apply to account? 

A In the range of ~everal.-hundred- dollars. 

Q All right, now with regard to the bill that has 

been presented in this case and the subject matter of this 

case, were the fees on that bill billed to Mr. Wood at any 

earlier time than the presentation of this bill? 

A No. 

Q All right, now, in response to the Defendant's 
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request for production of documents, did you make available 

your firm's time sheets involving transactions covered by the 

bill? 

4! 
I A Yes. 

Q Do those time sheets represent·all of the time 

spent on each of these transactions? 

A No. 

Q Would you explain that? 

A Those time sheets would represent the amount of 

time that got recorded on daily time sheets, but all the time 

11 involved in working.on Mr. Wood's matters and other clients' 

12 matters were not always recorded and I would probably be 

13 either-in the firm, I guess I probably was the one who was 

' 14 ! most likely not to hav.e·. -.. who was the one that would be most 
I . 

15 I likely to have substantial amounts of time that would not get 
I . 

16 I f recorded. 

li I Q And wh¥ was that? 

A I think probably the busier that I was in terms 
IR II 
19 11 of working on matters, the - the less likely I was to be able 

20 to sit down and keep an accurate and full record of my time. 

21 Q Do you recall that one item on the bill was 
I''' 

22 i,, listed Estate Planning? 

2311' A Yes. J 
24 fl Q All right. Those items of representation that 

li ; 
I' 
1
. you've listed there, were those done of your own instance or 25 
I 

:· 
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I 

I 
I 

at the request of .Mr. Wood? 

A At the request of Mr. Wood. 

Q Did you at anytime undertake to prepare estate I 

planning, propose documents without his authority or other·tha~ 
at his request? 

A No. 

Q That's all I have at this time, Your Honor. 7 I I 
--------------------------------------------------------------------· 

THE COURT: All right, cross? 

MR. HAUGH: Yes, Your Honor. 

EXAMINATION 

By: Mr. Haugh: 

Q leave the Mussleman 

firm and 

A In the fall 

Q When did a ·partnership with anybody 

or late '74, I 

formed a p with Mr. Kudravetz. 

21 
the date around 12/31/74 about right? 

22 Yes. 

23 
Q All right. 

A That would be about right. 

25 
Q Then what happened, what was the 'successor 
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s. Carwile on Cross by Mr. Haugh 

A At times, yes. 

Your Honor. 

sl , 
I I 

8: ' REDIRECT EXAMINATION 

9 ! I 
:'I By: Mr. Haugh: .. 

i 

10 1 Q And I'm going to struggle to be as fast as 
I I 

11
1 1

i possible. In response to Mr. Haugh's question, I belive you 
II 
I 

12 lr stated that you could not give him a specif~c date on which 
It 

i 
1a~1 your arrangement was entered into with Mr. Wood. Can you tell 

:I i 

I' I 
14 ''' us whether or not that arrangement nad been entered into, 

15 ,I however, prior to the formation of Carwile, Kudravetz.; and 

17 

21 

22 ! 

II: 
23 II I 
24 I! 

I, ~ 
I·; 
I 

25 ' ! 

: I 

I 

It I 

A Yes. 

Q All right, and had it been? 

A Yes. 

Q Now, you were asked many questions with regard 

to time sheets that were available on various of these files. 

Would the files themselves and the documents in the files 

supplement or would they not supplement the time sheets in 

terms of your being able. to determine dates at which yqu were 

still actively representing !'ir. ~vood on those matters? 
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14 I 
15 II 
16 

ll 
II 

17 

I 
18 

19 

20 

21 

22 I 
I 

23 II 

I 

24 I 
I 
I 

25 

A They would supplement the files - I mean they 

I would - the files would supplement the time sheets, not. ·that the 

files would have entri~s. in them as some attorneys keep in the ! 
I 

file jacket, in the inside of it,as to time from the standpoin, 

of what was being done and when it was being done, the ·files 1 

would supplement the times sheets. I 
I 

Q I :;now .show you a document appear~ng to be - or / 

two slips of paper joined together i~ preparation which appear I 

to be receipts from the Circuit Court of Albemarle County, I 
Virginia, the Clerk's Of.fice ,· and I' 11 ask if you can identify 

those documents? I'm sorry, show them to counsel first if _you 

would. I show Y9U the two documents and ask you if you re-

cognize them? 

A These are Clerk!.s receipts fro~ the Clerk's 

Office of Albemarle County relating to the leas·es of the 

deeds of .. t:cust on the portion of the Airport Properties. 

Q What portion of the Airport Prope:cties? 

A The part that was fqr.merly owned by Savory 

Amato. I believe it was referred to as Airport Associates 

prior to Mr. Wood and North Rivanna First Land Trust after he 

acquired it. 

Q And what are the dates on those ·two items? 

A They are March 13 - o~e's dated March 13th,l979, 

and the other one is dated March 13th, 1978. I think that the 

- the ·top one is probably in error and that both of them are 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 211_ 

CHARLOTTESVILLE, VIRGINIA 22902 . 



' ij 
\l i l : 
I lo I 

II: 

~ ll;! 
i !l! 

a I 
; I I 
~ i 

' : .. I 
$I i 
: i 

I, ., 
• I: 
~ 1

11 

! II 
I 

': ! 

~ II 
' J 

9 
li 

10! ' 

11 

12' 

13 

14 

15 

18 

S. Carwile on Redirect by Mr. Lowry 360 
I 

really March 13th, 1978. I 
Q Are they consecutively numbered? I 

I 
A 

of 
They ar~ consecutively numbered and they referenda 

I 

the date/the deed as being 3/l/78. 

Q All right. I~ffer this as Plaintiff's Exhibit 

Four. 

THE COURT: Any objection? 

I~. HAUGH: No, sir. 

MR. TREAKLE: No,. sir. 

THE COURT: ·so received. 

Plaintiff's Exhibit Number Four (4) was duly marked 

and received into evidence at this time. 

Q ·I now show you what's been marked for identifica 

tion as Plaintiff's Exhibit Five, and ask you if. you can 

identify that document? . 

A This rep - this is a photocopy of two documents. 

I 
I 

I 

I 

I 
I 
I 
! 

19 l One's a notice of assessment from the Commonwealth of Virginia 
l ' 

20 and the other one is - the notice of as~essment is dated 6/7/7 • 

21 

22 
I 
f 

23 . I 
I' 

I'' 
2·~ 

h! 
l!i 
f'l I ~ 

25 p • 
I ~ , 

I 

The- .I'm sorry, 8/22/77, and it's a check drawn on Carwile 

and Hess Escrow Account payable to State Tax Department, 

September 26, 1979 in. the amount of $305.29 and there's a pen 

notation at the bottom, to Mr. Carwile, Thanks, Keller. Kelle~ 

was ·the agent for the State Tax Department. 
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I 

25 

s. Carwile on Redirect by Mr. Lowry 361 

Q And what transaction does that document relate 

A Repossession of .Holiday Inn. 

Q Which is part of your bill in this matter, is 

that correct? 

A That is correct. 

Q I offer this as Exhibit Five, Your Honor. 

THE COURT: Any· ;objection? 

MR. HAUGH: No, Your Honor. 

THE COURT: So received. 

Plaintiff'.s Exhibit Number Five (5) was duly marked 

I 'and received into evidence at this time. 

Q I now .show you a document consisting of two 

pages, the first being a carbon copy of a letter dated June 

26, 1979·, the second page being a photocopy of apparently a 1 

' 
civil warrant and ask you if you recognize those two documents~ 

A The letter is a letter address to Mr. Wendell 

wood, re Luxer Lighting Products, Inc •. versus United Inns 

of America. It's a letter to Wendell fqr. Jane Ray, who was 

in my office stating. that we'd previously mailed him a copy. 

of the summons in the above matter. that was sent to us by 

mail as registered agent. Enclosed ·was a copy which was 

served on me as registered agent. 
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I 

i 
: I 

! Q Okay, what matter does this all deal with? 

2 ! 
A Dealt with the matter that was pending in the 

3 i: i 

). I General District Court 6£ Page County with respect to the 

·• ! I 
I 
II 

'I i 

5 i I 

6 : 
! , ' 
I ~ I 

• I 

7 11 
j i 

8 11 
i I! 

9 ! 
I 
I 

10 i 
I 
I I. 

u I! 
I 

12 I' : 
I' 
I/ 

13 J I 

j I 

14 :I 

II 
1s 1 

I! .I 
16 ! i 

!11 
i!. 

17 :. · II 
i I 

la ! I i 
I: I 

19 II 
I' 

20 i 1 1 

'I 
21 I 

22 I I 

I;. 
23 II' I I 

: I 

I 

11 2·~ I! 
I 

2s ! I ; 

Holiday Inn and ••• 

MR. HAUGH: What date was that, Ed? 

Q The letter was March ••• 

A J~e ••• 

Q Excuse me, June 26 of '79 and the warrant is 

dated ••• 

A 6/19/79. 

Q All right, sir. · I of·fer··.this as Exhibit Six. I 
MR. TREAKLE: For identification who is the warrant I 

made out to, Luray Properties? 

A United Inns of America.· . . 

Q United Inns of America, Inc. Stuart F. Carwile, 

Registered Agent for United Inns of America, Inc. 

THE COURT: Any objection? 

MR. HAUGH: No, Your Honor. 

THE COURT: Number six, received. 

Plaintiff's Exhibit Number Six (6) ·was duly marked 

and received into evidence at this time •. 

Q I now show you a letter which we're about to 

Lark for identification as Exhibit Seven, .. dated ·March 31st, 
I 
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'78 to Robert Musselman .from Ross w •. Krumm and ask .you if you 1

1 
recognize that document? 

A And this one's a letter that wa~ wri~ten by 

one of my law partners to l-ir. Robert l-1usselman •. 

Q And in connection. with what transaction? 

A Holiday Inn· of Luray. 

Q All right, and what is the subject matter of the 

letter? 

A A potential - interest of a potential purchaser 

in acquiring the Holiday Inn.: 

Q Who was represented by Mr. Musselman? 

A Presumably, I did not write the letter, but, yes. 

·I do recall Mr. Krumm discussing it with him. 

Q Would this be one of the·purchasers already note 

-under that group of .Holiday _Inn .section on the chart or would · 

this be an addition .to that? 

A It would be an addition to it. 

Q All right.. I off~r this as Exhibit Seven. 

THE COURT: Any objection? 

MR. HAUGH: No, Your Honor. 

THE COURT: So reqeived. 

Plaintiff's Exhibit Number Seven (7) ·was duly marked 

and received into evidence at. this time. 

I 

I 
I 
I 
I 

23 ,, 

:1~·~----------------------------------~ 
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; l: 

1 . 
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2 i 

5! 

I 
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., ~.r • I 

8 .I 

10 

11 

12 

13 

19 

20 

21 
I 

22 I 

II 
2a I! 

I j 
2~~ I 

I 

25 i 
i 

I 

II 

Q I now show you a document that's been marked I 
I 

for identification as Plaintiff's Exhibit Eight. I 
It's a letter! 

on the letterhead of Carwile, Kudravetz and Krumm, dated 

February 28, 1978.. I ·ask you if you recognize that document? 

·It's addressed to First and Merchants National Bank dated 

February 22, 1978. 

A Y.es, this is a letter that - from ·carwile, 

I 

I 
Kudravetz and Krumm to First and Merchants with respect to a 

s~pplementary title ·opinion letter after the recordation of 
I 
I 

the first supplemental deed ·of trust and I've taken into account,. 

partial - two parti~l releases that had been made from prior 

I 
I deeds of trust. 
I 

Q That relates to the F&M transaction? 

A Yes. 

Q I of~er that as ••• 

MR. HAUGH: I'm sorry, you said two partial releases 

and I didn•t hear the end of it. 

A Two partial releases from the deed of trust. 

This was related to a supplemental ·deed of trust. 

Q we offer this as .Plaintiff's Exhibit Eight. 

THE COURT: No objection. 

MR. HAUGH: No objection. 

THE COURT So received. 

Plaintiff's Exhibit Number Eight· (8) was duly marked 
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and received into evidence at this. time. 

Q All right, now .I'm showing you a document marked 

for identification as Plaintif~.' s Exhibit Nine, which says at 

the top, Direct Payments Authorization. Do you recognize that 

document? 

A This is a document. that was in connection with 

Gerard Greims, direct payment authorization between Wood, 

Greims and Rio Associates so that Greims could .get paid 

• 10 directly by Rio Associates. and it could be of~set against 

11 what was - Rio Associates would· pay Wood. I do not believe 

13 

14 

15 I 
I' 

16 II 
. I 

17 II . I 
1811 
19 ,. 

20 

21 

22 I 
II 

23 'I 
i 

2·~ i 

25 

. I 
II 
! . 

that this document was ever executed. by the pa~t~es, but it 

was so~ething that was - 4iscussions were had with respect t.o 

and they - they wanted ·it. and I don'· t think Mr. Wood consented I 

to it. 

Q Was it prepared at Mr. Wood's. request? 

A Prepared at Mr. Wood's request? No, it was 

prepared at Mr. Greims request, I. presume, by .Mr. Russell and 

sent to me to see if I could . get l4r • Wood to agree to it. 

Q Did you discuss it .with Mr. Wood? 

A I did, and ·it.' s my recollection .. that he was 

unwilling to agree ·to. it. 

Q What's the.year noted on this document?. 

A 1978 •. 

Q I offer this as Plaintif~'s Exhibit Number Nine. 
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THE COURT: Any objection? 

HR. HAUGH: What does it refer to, item four? 

Q What was ~he question? 

MR. HAUGH: Which item in .the statement? 

Q Gerard Greims. 

MR. HAUGH: Number fqur? 

Q Whatever number Ger~rd Greims is. 

MR. HAUGH: You ·all have it from 12/76 to 10/24/77. 

That ends with the preparation of final order and appearance 

10 in Court to secure dismissal of .the case. 

u
1

1 1 Q That's correct... · ·I 
! . 

·1211 . MR. HAUGH: I wasn't going to ob.ject, Your Honor, I 
! I 

I3
1

i except On .cross examination I think it exceeds the statements I 
.I 

14 'I that are being. charged here. 

15 THE COURT: Was that the one though where he said 

16 ; there. were other matters? · 

21 

22 1 

23 I 
I 

2,l I 
II 

2s ·I 

MR. HAUGH: . Yes, sir. 

Q Right, that's one where he testified he's since 

then .•• 

THE COURT: It. wasn't: inclusive. 

Q •.• realized that there were other matters that 

weren't included in the bill. 

THE COURT: Okay. 

Q You '.d. already been questioned on that by ru-. 

Haugh. 
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1 l! 
I I 

2 ! r 
I i Plaintiff's Exhibit Number Nine (9) ·was duly 

3 lj 

I i 
I I 

received into evidence at this. time. 

4 'I 

II 
5

11 

I 

Q Your Honor, this next document marked for 

61! 
I 

7 I i 

I 
-I 

identification purposes,· it is. actually more than one document.! 

all ., 
9 I 

. I 

h • f I We ave two recorded receJ:pts o . _two deeds and:.::two ·deeds. of I 
release that relate- the recording receipts·relate to the 

deeds of release and ~·d like to mark them all .as one exhibit 

10 for identification as Exhibit Ten. Now, I show you two record 

11 ing receipts from the. Circuit Court of Albemarle County, 

12 number 16743 .and 16741, both d·ated February 23, 1978, and two 

13 deeds of release, both dated February 23, 1978 -and I' 11 ask 

14.1 you if you recognize them? 

15 A These are deeds of release in Lancaster County 

16 relating to First and.Merchants line of credit. 

11 I 
II 

1a I 

Q When were they recorded? 

A February 23, '78 - ~ebrriary 23, '78. 

19 
I Q Okay. 

20 MR. HAUGH: What items do these ·two refer to, Mr. 

21 Lowry? 

22 

23 

24 

25 

Q F&M Financing. . Excuse me, I had asked you the 

I date of recordation. Would you look at the re~eipts that relat 

II to those deeds of releases and tell me what dates the receipts II 
I are? 
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A These are March 16, '78 in Albemarle County. I 
2 : i 

f, was looking at the back. They also had to be recorded in 
IJ 

3 ! i 
1. Lancaster County, and they were recorded in Lancaster County 
II) 4 ~·11 February 23, • 78. !;, 

5 
J,j Q And so they 1 re recorded i~ Lancaster in February 
,,, ! 

6 ,~~! .... 1' and in Albemarle in March, is that right? 

7 
lj 1 A That 1 s correct. 

8 i.l 
1, Q I'd offer these jointly 
:I 

9 I 

MR. HAUGH: ~·m going to object, Your Honor, until 

10 I find out what they pertain to. 

11 • 
Q I just said F&M Financing ••. 

12 MR. HAUGH: Well, I know ••• 

Q .•• portion of the bill. 

MR. HAUGH: The only thing mentioned under First 

and Merchants are a nine hundred thousand dollar loan, a 

16 2.45 million dollar loan and a hundred and seventy~five thou-

li ! sand dollar supplemental. Now, a partial release of those 
IIi 

18 I !i wouldn't have anything to do with obtaining the loans. 
:I·· 

19 ! ;: Q Which of those loans were those parcels of 'I I 

20 I· prop.erty taken as collateral for? 

21 1! ' · A If I could see the exhibit file that was previous 

22 I: ly shown me with respect to First and Merchants, I could be 

23 j/' . sure of my answer. 

24 11~ 
dl 
i; 

25 

1

: .. I 
'I 
;Ill 

Q 

A 

You mean the file that Mr. Haugh ~howed you? 

Yes, that's been introduced. 
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Q While he's looking for that, do you recall 

in connection with what transaction they were released? Or 

for what purpose they were r~leased? 

A One of them was a deed of partial release with 

respect to the two million, four hundred and fifty thousand 

dollar line of credit deed of trust.a~d the other was a -

a deed of release with respect to ·the nine hundred thousand 

dollar deed of trust. They're related to property in Lancaster j 

County and some property.in Albemarle· county and.was in con­

nection with some refinanci~g that was ·being· done at United 

Virginia Bank wher~ First and Merchants was unwilling to 

advance more money but they were willing to release their 

collateral - some collateral to - if ancther lender was 

willing to make a loan to Mr. Wood •. 

Q All right, we offer these matters in evidence. 

MR. HAUGH: If I may. ask a couple questions. 

Referring to item two ••• 

Q Your Honor ••• 

THE COURT: Item two, you say. 

MR. HAUGH: Are these the ones that Mr. Carwile 

is talking about, the UVB loan in item two? 

Q And he also related them to ~he F&M loans for 

which those properties were originally taken as 90llateral. 

MR. HAUGH: Paragraph three says, in preparation 

of. deeds of partial release to First and ~erchants National 
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Bank deed of trust, for Amato deed of trust and for 

commission bond deed of trust, which is cha~ged. under item 

two and we haven't raised ah.objection to the statute on that. 

Q These also related to F&M financing, Your Honor, 

·Which is another item here. What he's saying is it was taken 

originally in connection with F&M financing and then releas·ed 

in connection with Bank of Virginia financing .•. 

A. United Virginia· Bank ••• 

Q Excuse me, United Virginia Bank financing. 

MR. HAUGH: Is it my underst.andinq that these 

releases or partial.releases were obtained in order to get the 

loan from United Virginia Bank, which is.reported in item two. 

Q That was his testimony. 

~m. HAUGH: That is reported in item two and we 

haven't raised ~hat question in the statute of limitations ••• 

Q Then I assume you have no objection to it being 

admitted. 

MR. HAUGH: But I do object to it as part of this 

hearing. 

THE COURT: He's saying it's not relevant. 

MR. HAUGH: No, sir. 

Q He's already testified that the property was 

originally a part of the F&M financing and it's also related 

to his efforts in that matter; 

MR. HAUGH: There's no question it's a partial 
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release of the F&M mortgages, but Your Honor, it's charged 

for in i tern number two,· the four hundred thousand dollar loan 

from United Virginia Bank of Charlottesville, 2/78 to 3/24/78, 

preparation •.. 

THE COURT: That's the purpose of what it's for, 

but it relates back to a release of a deed from F&M which is 

within the scope of your plea isn't it? 

MR •. HAUGH: Well, but sir ... 

Q It certainly shows the interrelationship ••. 

MR. HAUGH: He can't claim it in both items, Your 

Honor. He's claimed .it in this one ••• 

THE COURT: He 1 s claiming compensation there, but 

be's showing it as part of. the overall interrelationship. 

Q Yes, sir. 

MR. HAUGH: But it's not mentioned in number 20, 

F&M, only three deeds of trust mentioned. 

THE COURT : He·• s not charging it under 2 0 ••• 

MR. HAUGH: No, sir. 

THE COURT: but he's using it to show an·.overal 

relationship, I take it. 

Q Ye$, sir. 

THE COURT: I 1 ll receive it. 

MR. HAUGH: Well, we'll concede that to get partial 

releases from one to the other .•. 

Q If you'll concede ~he inter~elationship •••. 
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1 
I ~m. HAUGH: No, ••• 

2 '. 
I ; THE COURT: Well, I'll receive it for what it is 

worth. 

-~~. HAUGH: Certainly you have to get partial 

releases if you're going to get another deed of trust on part 

of that property. 

Plaintiff's Exhibit Number Ten (10) was duly marked 

and received into evidence at this time. 

11. I Q Your-Honor, at this time just to be sure we 

12! ' haven't skipped a cog here, I'd like to offer the exhibit to 

13j the bill of particulars,which is really a copy of the bill 

14: with the dates supplied, into evidence as Plaintiff's Exhibit 

15 ' I': Eleven. 

16 !
1

1 

THE COURT: No objection to that? 
I 

17 i MR. HAUGH: No, Your Honor. We've been reading 
I 

I i 
1s j i from it all day. 

19 J Q Yeah, we've all be working with it and I just 

20 !j want to tie it up. 

21 

22 Plaintiff's Exhibit Number Eleven (11) was duly 

23 

l 
marked and received into evidence at this time. 

24· . r 

25 Q I'm now showing you Defendant's Exhibit Seven, 
-' I 
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s I 
I 
I 

6 

I 

which aeals with the Bank of Virginia, Westinghouse Credit 

Corporation Loans and refer your attention to the closing 

statement, which. I believe you testified is not a copy of the 

closing statement that was actually used in that transaction. 

Is that correct? 

A Yes. 

7 
1
j Q How was the ten thousand dollars that was taken 

:j 
a I' out of that_ closing applied; in other words, was it applied 

I 

9 

10 

111 
12 

13 

21 

22 

23 

24 

25 

to fees from that closing or on account in general? 

A It was applied on account. 

Q And is there another closing statement in your 

f~le that was produced to copied by counsel for Mr. Wood that 

does not show a designation such as this one for how fees 

were applied? 

A Yes, there is. 

MR. HAUGH: I understand. We have that. We were 

just going to the basis of the amount •.• 

Q I just want to be clear. They only included 

one copy in here and there were several - there were three 

different closing statements as a matter of fact, each of 

which differed in a number of ways and each of which they 

copied. All right, when you prepared your bill, you and your 

partners prepared your bill which is the subject matter of 

this litigation, what sources did you refer to in preparation 

of that bill? 
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A Referred to our - the.time sheets that we've I 
2 

:! 
1 

been talking to today, Ieferred to the files that were ~nvolveJ 
'I 

. ji 
3 : ;[ 

I I 

~ i I 
~ ~ i 

4 l :: 

i 11 
1.: 

5 I i! 
I:! 

6 l ... 
~ : 
I' 

7 Ill 
I 
:l 

16 

17 

18 i 
! : 

19 I~ I, 

20 

21 II 
22 ! I I. 

'I 
~ I 

2:3 II 
II 

24 I!, . 
I i ' 

25 
I! 

i 
I 

: I 

II 

in the various transactions. I do not.know that we looked at 

every file that was involved in all the transactions but 
1 
; 

particularly on the major transactions in terms of ascertainin 
• 

and reviewing what was done, the files were referred to. We 

referred to document binders that were kept with respect to 

- they were unrelated to specific files, but were kept with 

respect to speeific conveyances, either - they were involved 

in the sale deeds or deeds of trust with respect to properties 

owned by Mr • Wood. · -

Q Is that generally the source? 

A I think that's generally the source. 

Q All right, .is your bill as prepared intended 

to list each and every act undertaken by you on behalf of Mr. 

Wood under these categories or is instead intended as a summar~? 

A A summary. 

Q At the time you prepared this bill and then at 

the time that you added the dates to Exhibit Eleven, is that 

right, the most recent Exhibit, did you believe the dates to 

be accurate? 

A I did. 

Q With the exception of the Gerard Greims matter, 

which you've now testified that you discovered evidence of 

later work than was listed there, do you still believe those 

STATEWIDE COURT REPORTERS, LTD. 

226 
CHARLOTTESVILLE, VIRGINIA 22902 

POST OFFICE BOX 933 



, I 
; I 
i i 
! i 0 

l 
2 f 1 

II 
I' r: 
il 

3 
i. 

'' I; . I 

5 

I 

6 

II 
7 i i 

I 
a I 

I 
9 II 

I 

s., Carwile on Redirect by Mr. Lowry 

dates to be accurate? 

A To the best of my knowledge, yes. 

Q That's all I have, Your Honor. 

MR. HAUGH: . I have. just a couple questions, Your 

RECROSS EXru~INATION 

10 I By: Mr. Haugh: 

11 Q Mr. ile, ~o you r Statement in front 

12 of you, paragraph five? 

13 A Yes. 

14 Q You exhibited sessment from the Tax Depart-

15 ment of Luray Properties, 

16 Would you point that out 

17 five? 

A Item That particular 

item is not spec· ically stated in the 

20 Q our Honor, I seem to recall som time ago we 

21 asked for of particulars which was ~enied 

22 just a summary. I think we're going 

23 on. Now, going back ••• 

24 
.MR. LOWRY: Your Honor, I'd like to respond to 

25 
recall Your Honor ruled that the majority of the items 
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I: 
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(I I 

Mr. Wood on Direct b Mr. Hau h 

forth in the Statement under paragraph four, 

A No. 

All right, that's all I have of 

All right. Cross? 

. Q have one more question, 

Lowry. You heard terday that you and 

he had at least a eral conversations in 

I 
I 
I 

I which you requested him not for legal services. 
9 

10 

11 : I 
12 1: i 
1a 1 

I 

• I' 
I I 

141 

15 

Did any .. such conversation e 

A Not to 

Q 

A 

That's all I have. 

17 CROSS EXAMINATION 

ts By: Mr. Lowry : 

19 Q I'm referring you back to Plaintiff's Exhibit 

20 Six, which was the cover letter from Jan~ Ray of Carwile, 

21 Kudravetz and Krumm's office and the civil warrant having to 

22 do with Luxor Lighting. 

23 1 A Okay. 
! 

24 Jli, 

-
1!

1 

foreclosure sale? 25 ;;l 

Q In whose name was that Holiday Inn put after the 

~------------------------------------------------~ 
I 
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19 

Mr. ~vood on eros s by lor1r. Lowry 

A United Inns of America. 

Q And against whom is the warrant? 

A United Inns. 

Q All right, United Inns of America. 

A Yes. 

Q Is that right, okay. Now, on that foreclosure 

sale, did you ever pay Messrs. Carwile and Kudravetz as 

trustees a commission for serving as trustees on that sale? 

Was the trustees!· commission ever paid? 

A I don't know whether - what - how the fee was 

- whether it was trustees' sale - whether it was trustees' 

commission or not. I think they got money out of the sale. 

I don't know how they took it, whether they took it as a fee 

of a trustee or .•• 

Q You don't know? 

A 

388 

I 
I 

correctly . .1. 

Yeah, I don't know. 

Q All right. Now, did I understand you 

A I do not think it was a percentage, if that's 

what you're saying, like I think, a standard five percent or 

20 two percent or whatever it is. I don't - I don't recall that. 

21 Q Do you know whether a percentage was paid or 

22 not? 

23 I A I do not know. That's what. I said. 

25 

I Q Now, did I understand correctly on your 
,, 

you 

testimony yesterday to say that you did not read or take 
II 
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Mr. Wood on Cross b Mr. Lowr 

copies of closing statements from any of these ..• 

MR. HAUGH: I'm going to object to this, Your Honor~ 

I Q Setting up further questions, Your Honor. 

THE COURT: That will relate to the direct we've 

just had? · 

Q Yes, sir. 

THE COURT: All right, let•~ see if does. 

Q Is that correct, that you as a general rule didn't 

obtain copies of closing statements from these transactions? 

A That's cor~ect. I think we received some, but 

11 
.,I ' as a rule d · d t we ~ no ·• 
I ! 

I 

12 i ' Q If that is the case, how would you know whether 

1a 1 ; or not Mr. Carwile had disbursed funds in payment of taxes due 
1'1 

14 J !i , in any of your closings including Holiday Inn of Luray? 
I 

15 I 
I 
l 

16 i 

! 
l7 I 

1s I , 

I
I, 

19 ;! 

Ill 
20 

11

. 

I 
21 

' ~ 22 

i ~ 
23 I, 
2·~ I I 

l i: 1 

25 

~ 

A I didn't say he disbursed tax - in fact, I said 1 

I just the opposite. I - like six months later, I paid seventeen! 

thousand dollars ••• 

Q On withholding taxes? 

A Yes. 

Q How would you know whether or not any payments 

had been made by him in payment of any additional taxes or 

other taxes of different title? 

I4R. HAUGH: I think this is going beyond the scope, 

Your Honor. 

Q I don't believe so unless I· misunderstood his 
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21 II 
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lo 
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j I 

25 I! 

Mr. Wood on Cross by ~rr. Lowry 390 

testimony on recall. You had shown to him our Exhibit Five 

having to do with tax assessment and payment and he said he 

wasn't aware of that, and also I thought was sta~ing that in 

his opinion it hadn~t been paid, and I was asking him how he 

knows. 

MR. HAUGH: No, he didn't - I don't think he 

unless I misunderstood him, I don't think he said that. 

Q ·so, you're not representing it was his opinion 

that it hadn't been paid? 

MR. HAUGH: Oh, no, no • 

Q All right, I'll withdraw that question. All 

right, now, with regard to Plaintiff's Exhibit Seven, which 

was the letter to Robert Musselman about a prospective . 

purchaser apparently he had for the Holiday Inn. How would 

Mr. Musselman have known to contact ~~- Carwile if it wasn't 

generally known in the community that he represented you on 

your legal affairs? 

A I guess you'd have to ask Mr. Musselman or 

l-".iZ". Carwile or l-ir. Krunun. I ••. 

Q You just don't know? 

A ·Yeah. I would think Mr. Musselma~, as well as 

anyone,would know if there's negotiations or Stuart or Ross 

Krumm or David Kudravetz either one knew that I did all my 

negotiations. Stuart - much less Stuart or anyone else did 

none of my negotiations. 
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r-11~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;;~ 
1 j:, valuable and turning around and developin g ~t I 
2 i and makin rom the sale than you had to pay on th, 
3 !:~1 borrowed money.. We are gci~g to give you an exa~ple duri~g 

1 

I. I 
·• · the course of this trial, probably one of the most classical I 

'I 
6 I 

I 

8 :,1 
!il 

9 ::' 
:·! . 
ljw 

l:i 

16 

L7 
I 

i I 

18 ! : 
I' 
I 

l9 I ~ 
! • 

~. 

examples of the use of lever~ge that you will ever see. I 
In ! 

! 
! 

1975 Mr. Wood was able to purchase twelve .hundred(.l,200) acrel 
. I 

fro~ the airport on. 29 North all the way down to Route 29, 1 

I 
about a ~ile and a half of road frontage. For him to purchas~ 

that ou~ of pocket expense to him was five thousand dollars 
I 

($5,000.00).. It cost him five thousand dollars($5,000.00). 

~i'i thin nine (9) months,. on his personal financial statements, 

this five thousand($5,000.00) bucks, the property itself had 

a Deed of Trust on it for.a ~illion six hundred thousand 
I 

dollars (.$1 1 600 1 000. 00) 1 all five.(5) tracts. I 

I 
I 

He paid five 

thousand. dollars(.$5 1 000.00) for the property out of his 

pocket and within nine(9) months he was listing that propertyj 

over four·million dollars($4,000,000.00) on his personal 

financial statement~ So you can see how you use this concepti 
! 

buy~ sell, manipulate and develop 

be hearing today 

the property that about, we are 

goi~g to be We are not 

he:re purchase of somewhere 

I would buy, a house, a lot to 
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16 II 

:I 
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j I 
• I I 

lH ! I 
: i 

19 II 
Ji ,, 

I· 
., 1 11 .. lr 

lj 
22 I : 

23 I 

. 36 

significance. The banks were fo~eclosing Qn his property, he 

could lQse those· properties but he was on those notes ~erson-

ally and he had a whole lot of personal p.roper.ty, a .very 

expensive hqme in Ednam Fo.rest, stock in Albemar.le Bank and 

Trust, a yacht, helicopter, six hundred tho.usand dollars 

l$6QO.,OQ0,00l worth of art and oriental r~gs in h~s home, all I 

of those thi~gs were subject to call in foreclosu~e by the 

banks when he defaults on these loans. For that reason it 

was ~e,ry important that he had an attorney, or a group of 

could rely on when these defaults 

declared to protect hi~, not only in his busi but 

assets and much of the work that y 

about that C Kudravetz and Krumm per 

was done for 

p~otect lir.. Woc;>d' s to ·move and churn 

y tryi~g to make a buc.k her 

by mortg~gi~g a prope~ty, it, or putting it together . . 

and developing it. 

Now, general.idea of the 

partie~ and the relationship 

of Caxwile, and Krumm as a law ~ for Mr. Wood~ 

to get, right up front so The 

are suing for ~n this case is pne and 

ntyr-three thousand dolla·rs, one ~undred twenty-thr 

hundred and· three 'dollars and forty. cents exactly. 

-
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20 1'1 
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22 ! ! 
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I 
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I 

40 

bills .fo;r their s·erv;i.ces"' The other thing you a,re goi~g to 

hear about that is this put a tremendous. ·strain on the law 

fir,m of Carwile, Kudravetz and Krumm, these guys, approxi-. 

mately fifty (50) to sixty (.60) per.cent of Stuart Carwile's 

time was devoted exclusively to representi~g Wendell Wood and 

there were months when Wendell wasn't paying because his cash-

flow problems were difficult and he couldn'-t pay, these guys 

ended up_ going to the bank borrow.i~g money to pay their 

expense~ ••• 

MR. HAUGH; ~I object to this, Your Honor~ 

of his case. 

COURT; You don't have a claim 

No sir,. The issue 

is goi~g to ether or not they were c him Your 

Honor and why .they· 

. THE COURT: the defend-

have· ·much .. relevanct to it. 

MR.. KENDALL: move on. Now, we are 

here today because are twelve (.12) 

items in this all, twelve(.l2) 

major Now,. we expect to come in 

here three or fou~. claims. First,. he i 

there are time sheets involved here 

ttorneys filled out and ·that .th.o.se time sh.eets reflect a 
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S. Carwile on Direct by ~1r. Lov.1ry 

would involve purchasing and then 

to come in, is that basically what 

the Rio cute 29 North property now k 

Square? 

A Yes. 

Q That had before. 

59 

with 

Albemarle 

Now, 

j 
I 

I 
l 

during the Carwile, and Krumm, can you! 
I 

give timate as to what percentage of 

resented by work for Wendell and Marlen·e Woo 

work i 
i 
I 
I 
I 

1o i; A I would say that approximately - it varied 

!!:~--------------------------------------------------------------------~ ;I• 

11 ! ~ 
i: 
:: 
:' 

] •l 1 • 
... ! 

i: 
] :J ! 

I: 
I; 

B~ 

varied over periods of time, but I would say·in '76, '77 

the time that Carwile, Kudravetz and Krumm was in existence 

that it represented probably about seventy-five percent of my 

time and about probably fifty _percent of the firm's time. 'i 
i;.---------------------------------------------------------------~~ II 

j5 l t Q All right, now, as your arrangement with 

16 described whereby the firm 

J7 did you receive on work 
I ! 

Hl that you 
I 

i 
1~ A Yes, we 

: 

20 
i; 
I I 

Q Now, how 

21 A That was Wood's account. 

22 Q On of basis? 

I I 

2:1 : 

! : 
I' 

!!·I 

on the basis of the.items been 

I 
typej 

I 
first item to be - on a first in, 

2;; 
I 
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5. Carwile on Direct by Mr. Lowry 61 

Q Now, as you continued to carry the ·bulk of Mr. 

t·:ood • s fees during this period of time, did you and your 

partners continue to remain content to handle it on this 

open account basis where payments would come in periodically 

·as cash flow permitted? 

A No, we had a number of .discussions amongst the 

three of us with respect to the problems it was creating for 

us. 

· Q All right, and what was the nature of thos dis-
!· 

10 !!! ' . n.~~~ __ c_u_s_s_~_o_n __ s_? ______________________________________________________ ~i 

!;, 
11 l~i 

ill 
12 ::1 

;:, 
j:l 

13 •\1 

;:1 
B j! 

:il' !: 
13 I 

i 1 

';l 
16 ! II ,, 

I. 

; ~ i 

17 i I 
lB ! 'I 

I I 

! I 
19 j' 

20 !~I 
i 
; I 
I I 

21 'i 

i I 
22 ! II 

! I 
2:J I; 

U· 
2·~ ~ j i 

i 

2;) I 

MR. HAUGH: - I'm go,ing to object to this, Your 

THE. COURT: Is it relevant? 

Your. Honor, I'm trying to establish and 

the fees were bei~g As Your 

Honor will , in our Bill we've laid 
I 

out a number of into the amount of 

the bills when they One of them was hours. 

One done, time demanded, havin 

to carry the fees factor involved in deter-

mining the amount o 

of that in 

COURT: All right, that went how 

the bill, we'll certainly have 

ahead. 
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s. Carwile on Direct by Mr. Lowry 62 

Q All r~ght, sir, what was the nature· of the 

between you and your partners 

fees this long? 

e would discuss it from time to 

the it was creating for the financially. 

We also discusse the 

had with Mr. Wood, him through the 

cash flow crunch that that we would try 

to work with him 

Q In your Mr~ Wood about billings, 

did - well, first and he discussions about 

how matters that represented him 

on? 

And this would go back to the time 

firm? 

A Yes. 1; : 1 
I 

1~1 ----------------------------------------------------------------~ II 
ls II 

:I 
19 j I 

ll ,. 
.,o i; 
.. ! i 

I; 

21 i I 
, I 
. i 

22 ! I 
I: 

; l 
2:t I ! 

II 
I: 

2·~ II 
, I 
l! 

2;') j i 
II 
I' 

Q All right. What was the understanding that you 

and Mr. Wood had as to how you would be billi~g himself and 

Mrs. Wood'? 

A I think that the - I would characterize it as 

billing him what in - on what's commonly referred to as a 
I 

quantum·meruit type basis where you take into account a numbet 

of factors involved in the type of work that you're doing. 

Mr. Wood's requirement for legal services required a very in-
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S. Carwile on Direct by Mr. Lowry 63 

tensive commitment to doing his work becau~e ·it was - it was 

thi~gs that when he wanted something done, he wanted it done 

right then. Thi~gs that he wanted done were seldom simple. 

It was a very complex type - very complexed type transactions! 
I 

that he was typically entering into and the oil ling for Mr.. I 
! 

Wood was based upon what he was requiring of us, the quality 

of the services that we were rendering to him, the benefit 

that he was deriving f·rom - as a result of our doing the 

services, the amount of money involved, the time involved, a I 

I nurr~er of factors. 

Q Did you-have any discussions with him 

the bills his desire the 

bills would 

A Yes. astute 

individual and value of 

today is worth more than 

you they're going to pay you or pays you two or 

years down the road, just because of inflation. And, you 

know, in our discussions with respect to carrying him, he 

understood that the payment, if we were having to carry him, 

that had a cost to us. We were ~aving to borrow money that 

we weren't- weren't in a position to carry him and.do that 

work when t-Te could be doing work for other peopl.e unless as 

a factor in our ultimate compensati~n we were going to be 

compensated for the fact that we were carrying him. 
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s. Carwile on Direct by Mr. Lowry 95 

it pains me to.think, but, it's in excess of 

I try not to look.at what the time comes 

of know, it's a lot of money and I it. 

Q When you·s~y in six figures, 

do you mean· in a hundred dolla~s? 

A Yes. 

Q Did he 

about? 

A He 

Q e respond? 

looked a littl.e sheepish. 

Did he make any complaint at that point 

A No. 13 II 
~~------------------------------------------------------------------~1 

1411 Q During the course of your representation of Mr. 

15 II and Mrs. Wood, did they ever comment on·their opinion about 

16 jl the quality or lack of quality of the services you and your 
.I 

l7 j partners were rendering for them? 
! 

lH ~~ A Yes. 

1911 Q What comments did they make? 

20 IJ A comments were - were favorable, complimentary. 

2l li Mrs. Wood commented to me one day that.she·really appreciated I, 
22 11 everything that I'd been ·doing for them in connection with 

23 II their f_inancial problems, that she didn't know what they woul 
I; 
t! 

~·~ I/ have done if I'd not wox;ked - ·been working on their problems 

II. 2;, 11 and trying to assist them in solving.their cash flow P_roblemsl 
I! - -
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Q Did Mr. Wood ever conunent on your services? 

A Mr. Wood commented on my services;. yes, from time 

to time. And they were - I· can't .r.ecall. any specific comments 

but his - and the comments were, you know, constructive and 

favorable·. 

Q Did he express satisfaction? 

A .Yes. 

Q Did he ev.er express prior to the time he trans-

9 ji II · £erred his business primarily to other lawyers, did he ever.: 

I 10 !! express dissatisfaction with your work? 
! i 

ll ji A He never· expressed dissatisfaction with my work. 

12 I think there· - on occasion he wo.uld say 1 why do the document 
j 

13 I, have to .be so complex?. And I said 1 Wendell, it's because of 

the type deals that you make •. You don't make simple deals, 

IS i! you make complex deals. Simple .deals take simple documents, 

16 il complex deals and trying to protect you in complex deals, the 

17,, document i~;~ necessarily more complex. 

18 1: Q Did you also. handle some simple transactions for 
I' 

19 1 him? 
I 

20 I A I ·did from time to time handle some simple trans-

! 

21 i actions and the documents, of course, were different in those. 

23 bulk of lawyers, 

did he ser-

25 time? 
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A No, he did not. 

Did he.express to you why or do you know 

bulk of his work to other First, 

let me did· that occur? 

transition between 

frame. 

you know whey t occurred? 

through i - summe 

I'm sorry, .let me back up just a little 

National B.ank was pu.tti~g· tremendous. pressure on Mr. Wood 

to liquidate his line at First and Merchants, and called his 

loans down there and declared them in default and threatened 

foreclosure·. 

Q That was the total loans of. how much? 

A At that point in time the loans of probably in 

excess of 2.6 million dolalrs. 

Q All r~ght •. 

A At that bank •. And·the- the- as a result they 

were- they gave a date .certain by which they· were going to 

institute foreclosure proceedings, sell the collateral, sell 
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1
1 

the property at a public auction. As a result of that, the -
I I 
I '1 

2 i in explori~g with Mr. Wood ways to protect him and his proper 

HI 
'I 

11: 
L::. II 

OJ ; i 
l' 

16 l ~ 
. I 
I' 

17 i 

. I 

ty and his collateral, the - it was necessary to put Nendell 

- some of Wendell's property into a reorganization proceedi 

Bankruptcy Court. In doi~g that, another entity 

called s-v Associates, which was a partnership 

11, Marlene and a corporation called South ' Venture~. 
I 

Q Ventures controlled 

A Yes. the property that 

owned on which lien Atwood had 

security interests o 

Q Is that the Windmill Point, Mr. 

Atwood? 

A Yes. which he was havi~g 

trouble with his credito into this partnership and 

·the partnership Reorganization und r 

the auspices Bankruptcy Court. 

The - duri~g of the duri~g the course 

of my him ·-in proceedings 

several which I think affected ·.had a. reaso 

the reason why once that proceeding .ter.min ted Wendel 

parted ways in terms of future representation 

Q What were those things? 

A Two things, one, under the Rules in Bankruptcy 
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A Yes. 

Q Did you discuss that payment with Mr. Wood? 

A Yes, I did. At one of the prior hearings 

the scheduled for confirmation of the plan payment 

represent payment the legal 

fees and any the , 1 

application for c sub- I 
I 

mitted to the Court. nounced in Court that. I 

Mr. Wood would have to for payment of it 

prior to the confirmation · else the attorneys 

would have waived their explained .. to Mr. Wood that we 

were not willing 

any cash at that time don't.want 

to do it, that '.s the fall, I 

said I'll your personal note .for it don't want 

to get situation where it's just I'm not 

no.t in ·a position to waive I 

that was.working on the case and 

were running an office. ·We had to have payment for 
I 

were doing. This - we'd spent over 420 hours in getting )I 
--------------------------------------~--------------------~ 

21 I 

22 I I 
It 
! I 
I I 
II 

23 I' 
I 
' i 

24 ! 

,_ 
.. :> 

to the. point of· the plan of arrangement. And so'· Wendell 

signed a note for $27,820.00~ which was the amount of our 

application for compensation to the Bankruptcy Court, and I 

wrote Wendell - and the note bore i_n~erest at. 14 percent, 

which was the rate of interest I was·hav~ng to pay United 
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Virginia Bank for the money that I had borrowed from the 

bank. And I wrote Wendell a letter that said - well, I con-

firmed our conversation of the day with respect to the 

$27,820.00 note - The. $27,820 •. 00 note of your payable to this 

firm, that the interest rate will be reduced in accordance 

with any reductions of the rate which I pay to Virginia 

National Bank and United Virginia Bank. 

Q In other words,· you had· agreed that if the bank 

gave you a better interest rate the~ you would give him a 

better for carrying this ••• 

A That's correct. 

Q Besides persona~.borrowing of yours at the bank? 

A I think - yes, it would have been personal 

at that point and Carwile, Kudrave·tz and Krumm 

point it 

Q 

letter is 

A 

Q 

fees 

A 

credit at the bank for borrowing at this 

personal .borrowin 

All now just the second 

a letter e Hickson ••• 

Yes. 

of receiving any 

correct. 

we've already been through 

document which is labeled Order Confirming 

describe just very briefly what that Order 
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A This was an Order.of the Bankruptcy·court in 

s-v Associates which· recited that 

happen before 

One of 

ar~~nge- j 

l 
h 

.. I t e aeposJ..t 

for $2,750.00, s retirement system that's 

assessed as an 

having received our 1 Hickson reciting 

fee, and so 

that written waiver of legal fee 

for debtor was this day filed • 

ll i! 
1 ~ li~-----------------.------------h-------------.----d------------h----~ ·I! Q So, ~n essence t en, you cont~nue to carry t e 

to confirm the plan of arrangement. 

! I 
! I 

13 II 
. I i 
14

11 

15 II 
I! 

J () I I 

note for those tees? 

A Yes, we - ·subsequently the note was discounted at 

United Virginia Bank in order that we could realize upon 

cash because we needed cash to run the office. I! 
l;~--------------------------------~--------------------------------~,1 ,_ II Q Your Honor, I'd ask that this be accepted Ll I I 
i: 
I I 

1a !I 
'I I I 

19 ! I 
l i 
; ! 

20 II 
21 i I 
22 I 

2.3 

into 

All right, so 

Plaintiff's (8) was duly received 

I now show you what's been·marked 
. . 

is four pages, and ask you if· you can describe 
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his current work the way you had been? 

A f\m sorry. 

Did he in anyway object to your now start' g to 

payment for current work rather t an carrying 

these 

A e understood from the that that 

was a - we - we the beginning that 

that's the connection with the 

Bankruptcy Court that ne liked 

my ••• 

MR. TREAKLE : our Honor ••• same objection. 

A He told 

ahead. 

Q e make any statements to 

he said. I 

I 
have - I have - I· know the gist of 

I 
cannot repeat it verbatim. 

Q All right, would you give us the gist of what 

20 A The gist of what he said was that - you know, can 

2i you carry me -.I'd· like to get some money. He said, I need 
I 

22 

2"' ; 
·J I.; 

21i ill 
•l· 

ill: 
2~~ l 

- I need some money, can you carry this, can I pay it later 

and I said, Wendell, I can't do it. I said I've ·got to run 

an office and I've got a family to feed. 

] ] J 1 I i gl 6 p L I ) j 2 fssssd t:ss l:a:iug a:iutan him 
; !• 
~----------------------------------------------------------------~ 
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that provided the funds to wrap up the reorganizatio.n. 

stated that l·1r. Wood had prepared a s ta temen t for 

ement of funds that reflected his anticipated 

dollarl, 

fees-. How much did you· actually bill him for? 

thousand, seven hundred 

plus two ninety-five dollars and ree cents for 

photocopies, distance, Federal Expres and recording. 

Q estimated the be in the· neigh-

borhood of forty 

A He'd 

Q Now, jus·t to on this, "the bill 

for which he 

by the Court u've just looked at for 

thirty-three both represented time 

spent by you from 

A From 

That' s corre·ct. 

Q And none of that time is involved in 

in dispute today? 

A That's correct. 

Q All right. Now, do.you have the bill in front of 

you for .•. 
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A I do .•. 

Q •••. the matters in dispute? 

A Yes, I do. 

Q And I'd like to take those items one at a time and 

5 J· I'd like you to begin first with the Windmill Point portion 
i I 

i 

r, ;.; of the bill and that was- that portion.of the· bill you're 

i I. II· 

!: : asking forty-five thousand dollars, is that correct? 
.I 

H [iii A Yes. 
,,:.: 
·IJ I 

9 I; I Q All right, would you describe in narrative form for 
I i ~ 
'i: i 

1o iii the Cour.t· and Jury what was involved in that representation 
.:, 
! ~ I 

11 ;, and I'd like you to b~gin by describing at what point this 
ii! 
,:! 

12 ;:i bill begins? ,:, 
1,1 

~31.1 A This bill commences with the. services that were 

11 j!l 1 rendered .after the actual closing of the purchase of the pro-
j;l I 

i: 

perty. 

Q All right, you - we had earlier introduced the 

bill where you were p~id on th~ closi~g ~f this property? 

A That's correct. There were several factors in 

connection with the purchase that need to be understood in 

order to explain a portion of what this bill represents. One 
I 

21 I, was that the - Dr. Atwood, who.was the seller, was financing 
I· 

22 i. 
I 

for Wendell a million and fifty thousand dollars of the pur-
II 

23 I' 
I 

chase price. 
i 
I:J 

2·~ 
I, 

II: 
Q What was the total pur~hase p~ice? 

II 
r 

?~ f 
,.;) I 

i 

• 

A The total purchase price wa·s one million, three 

i I 
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hundred and fifty-four thousand for the stock· in Rappahannock! 

Marine Lodge and fourteen thousand dollars for a little 

separate piece of land that Dr. ,Atwood owned personally and 

thirty-six thousand dollars, I believe, for the equipment. 

And it totalled basically to a million, four hundred thousand~ 

·a And sl~ghtly over a million was being financed by 

Dr. Atwood himself? 

A Yes. 

Q In other words, that would be paid for over ~ 

period of time? 

A Over nine years, I believe. 

Q Nine years? 

A Yes. 

Q All r~ght. 

A The - the money that was being paid over this 

period of time, this million dollars, was - the-payment of 

that money was secured by a deed of trust or a mor~gage on th 

property in favor of.Dr. Atwood just as if you'd go to a bank 

or savings and loan to borrow money to·buy a house, you have 

give them.a mortgage or a deed of trust on your house. And 

that deed of trust had provisions in it for what's called in 

development terms or terminology, people in the development 
I 

business, release clauses. And t~e ••• 

MR. HAUGH: One second, Your Honor •••. 

THE COURT: What, is that a prospective witness? 
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1 
Iii 
,!i ,, 
I• 

II 
2 ,; 

ilt 
::1 

MR. HAUGH: Could be, yes, I'm sorry, I didn't see 

him. 
':! 

3 il 
!II 

THE COUR'l': Oka~'. All right now, can we proceed? . 
II 

·~ 

!·J ,, 

5 
'I 
1:' 

Go ahead. 

Q Now you were at the point of sayi~g that involved 
. I 

6 ill 
1': .! ;,I 

in this were what you call release clauses. Would you descri e 

what a release clause· is? 

8 ! 
! 

A A release· clause is a mechanism that allows some-
i 
·' 9 I body that's in the land development business as they pay down 

10 a portion of the debt or the principal payment o_n the debt, 

11 i 
I 

to get a.portion of the property released from the mortgage. 
i 

12 ' I 
i 

If you paid off - if you owed somebody, for example, a millie 

13 I 
I 

and fifty thousand dollars and you paid off half of that, 

·I 
Bi 

II 
then to a devloper it's very important. to be able to get. that 

l~ 
! I 
it 

" 16 I 
I 

property released from the deed of trust so that he can use 

that as collateral with another lender to do additional 

17 I financi~g. 
i 
I 

L8 
l\ 
I! 

19 I 

Q For what types of purposes? 

A Well, possibly to help make the·payments that are 

20 I. 
I 

required to be made on the mortgage or just for general 
I 

21 I development, general cash flow, working capital purposes •. 

22 ! I Q For what other reasons would a developer want land 
I; 

23 II released from a mortgage? . 
. I' 
I ( 
: ,! 
I'' 2·~ ! !! 
lr 
·I• 

25 I,, 
':l 

I 

A He may want to make a partial sale of a portion of 

·the property, sell off a portion of it to some third party. 
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In order to do that, typically, he•s going to·have to get the 

land that he 1 S selling to nim past good title; in other words 

release it from the existing mortgage on the property. And 

so this d~ed of trust had a provision in it for Wendell to 

get release values based upon Wendell being able to subdivide 

the property in ·anyway· he wanted to -and into as many parcels , ·· . 
as he wanted,to and submit. the proposed.subdivision of the 

property into various parcels to Dr. Atwood, the seller, who 

held the mortgage. And Dr. Atwood would assign release value 

to the various subparcels that would - could. not aggregate 

or total more than a hundr.ed and ten percent of the purchase 

price, and the reason for the hundred and ten percent as 

opposed to just a .hundred percent is to give him a little 

cushion in there as to - or protection on the valuation. So, 

that was one~ facet of the. transaction that you had to- that 

you need to understand. in order to understand this bill, what 

- the services that went into that. The other is that the 

contract for the purchase.of the stock in.Rappahannock Marine 

Lodge provided that the -.Dr. Atwood, the seller, was g~ing 

to warrant or guarantee the amount of acreage that would be 

involved that would be owned by Rappahannock Marine Lodge, 

and it - that acreage was to be de-termined by a survey that 

was to be prepared between the time of entering into· the con-

tract and the time of closing. Well, when we got to closing, 

we'd had a survey that showed instead-of 117 acres, I recall 
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being required under the contract, it - the s·urvey disclosed 

like roughly 85 acres, and there was approximately a 36 acre 

deficiency in land, 36 acres that the seller was saying I own 

:l'l ·l:;l which just wasn't there. So at the closing we attempted to 
I I 

5 ,: 

12 '. 

I 
13 

14 

15 f 

16 I 
I 

17 1; 
j I 

! i 
LR tiJ 

::. 
19 I I 

l 

resolve how much the purchase would get reduced as a result o
1 

this missing land, and Wendell· and Dr. Atwood were unable to 

agree as to the amount.by which the purchase price would get . 

reduced. So, we did a supplemental.memorandum in addition to 

the other closi~g documents ·that we had, and the supplemental 

would appoint a third. appraiser,. and then the three appraisers 

would appraise·.a tract of land, and the appraised valuation 

that the appraisers came up for that tract of land would be 

the amount by which the purchase. price would be reduced to 

compensate for the missi~g acre~ge •. ~d in order·to determinT 

which particular piece of land was going to be apprais~d by 

the appraisers, we took the plat of Windmill Point and came 

over past where the channel went into the property from the 

Rappahannock River and drew a line that was perpendicular to 

the rear boundary line and we agreed that the surveyor would 

extend that line parallel to it - it's east, it's alo~g the 

property line as far as he would have to to. come up with a 

tract of land that would equal the acreage that was missing, 

.... 
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and the surveyor subsequently did that.. Now,· as to the bill, 

the bill represents our .firm's .efforts in an attempt to resol e 

- to first resolve the appraissal issue and how much of a 

credit or reduction in the purchase price of Windmill Po~nt. I 

Wendell was going to be entitled.to as a result of the m~ss~n~ 
' 

acreage. And it also involved efforts on our behalf, they 

were initially primarily my behalf, in assisting Wendell in 

coming up with sources of funds to make.the· annual payments 

that he had to make to Dr •. Atwood·on the deferred purchase 

money mortgage that Dr. Atwood·held. The- Atwood's mortgage 

recited that it was non-interest.bearing the first two.years 

and thereafter it.was - it bore interest at the rate of six 

and a half percent per. annum and Wendell made the February· 

• 75 payment, .he made the February .. ' 76. payment and when it 

came time to make the February '77 payment he came to me and 

said the- I don't know how I'm going to pay·them, I c~n't 

get any money out.of Bank of Vi~ginia, I can't get any money 

out of First and Merchants National Bank,. and do you h~ve 

any ideas as to how, you know, I can come up with the money 

to pay Dr. Atwood, because if he didn't come up wi·th the 

money., we knew that Dr. Atwood would declare a default im-

mediately. 

Q You said the interest ·rate was six and a half per-

cent. How did that stack up with prevailing interest rates 

at that point in time? 
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A That was s~gnificantly below what current market 

rates for loans would have been if you'd had to_ go to a bank 

and get a loan from a bank at that time .. The- so Wendell 

came to me in February. of 1977 ,· said I don't have the money 

to pay .Dr. Atwood. The payment was due on February 2nd, and 

in fact, on February 2nd the - a notice of default was. sent 

out by Dr. Atwood that unless the payment was made within the 

ten day grace period that he was going to declare the deed ofl 
trust in default. We. n~gotiated with - r· negotiated with 

Dr. Atwood.'s attorneys with respect to securi~q an extension 

of the. grace per.iod. I was· able to. secure a one or two day 

extension of the grace period based -upon the issue of whether 

the notice -· whether the notice was effective when given or 

when received and in the .meantime I explored several 

possibilities for - ways that Wendell could raise the money 

to make the payment •. Approximately a. hundred and fifty 

thousand dollars was due to Dr. Atwood at that time. Ulti-

mately I suggested to Wendell that he approach one of his. -

he was on the Board of Directors of Albemarle Bank and Trust 

20 
1
, Company and at that time was· Chairman. of the Board, I believe, 

i 
21 11 but duri~g different periods of time,. duri~g the year he was 

'I 

22 Ill Chairman of the Board, I suggested to him that he approach 
,j : 

23 '11 one of his fellow directors in the bank whom I thought had 

2.1 j' the ability to either· havji! the money or borrow the. money, ask 

25 I him if he would lend him the money on a short term basis so 
.i 

1 
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that he could make the payment to Dr.-Atwood.· He did that. 

The individual lent him the money and the money was paid to 

Dr. Atwood within the. allowed_ grace period. At the same 

time, Wendell was desirous of. getti~g release values assigned 

to the property by Dr. Atwood.in.order that he could get 

pro'perty released from th-e· lien of the.deed of trust so that 

he could use it as collateral with either priv~te l.enders or 

banks to raise money. 

Q And he was entitled to the·release, you 1 re saying, 

basically because he'd been maki~g annual payments red~cing 

the debt? 

A Yes, as a result of the payments that had been made 

on the purchase price the first two years, he was.entitled·to 

have a certain amount·of land released.to him under the deed 

of ~rust. During this whole period of time, ·Dr. Atwood had -

I said duri~g this whole period. of time - from like '76 int~ I 
'77, Dr. Atwood had been r~gistering complaints. I had 

received copies of some of.the letters that were typically 

addressed to Wendell but he would send them to·me sometimes 

also, with respect to how Windmill Point was being operated b 

Wendell and with respect to the lack of maintenance that was 

goi~g into the property. The property was down·on .the water 

and waterfront property of that nature with the wind~ the. 

sand,. rain, requires some fairly extens-ive mai·ntenance obli-

gations to keep it in·a good state of repair, which the 
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property essentially was in. when Wendell had ·purchased it. 

Atwood was maki~g some noises or sabre. rattling with respect 

to declaring a fault in the deed of trust for waste~ 

Q Now, would you explain what a.default for waste 

is? 

make is that the - no waste shall be - no waste shall be per-

mitted to occur on the property. Waste would be lettin~ a 

property deteriorate into a such a condition or not make re-

pairs that may need to be made and let it - in such a latent 

situation that it would impair the value of the collateral. 

Q In other words, anything that. would make the 

property deteriorate so that i.t wouldn' .. t have its value or 

good enough value to pr~tect ••• 

A Could be construed as waste, I mean, it's a sub-

jective determination and ••• 

. Q Was there in fact a deterioration occurri~g in the 

t9 property? 

20 , A In my opinion there was. 
I I 

21 ', i Q And that was due to the result of what? 
I ·I' 

l 
22 / A As a result of how the property was being operated 

I 
23 I and the necessary and on-goi~g maintenance that needed to. be 

I 

2·~ j made on. a periodic basis not bei!lg perfo~ed. 

25 Q Why was it not being performed? 

! I 

' I 
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A I think in part because of the cash· flow problems 

that Wendell was experienci~g. He was taking the money from \ 
I 

the operation of Windmill Point and usi~g it for other pur- I 
I 
I 

. I 
poses, such as paying banks, keeping his- trying.to keep his 

5 i! loans current ·at banks, living. purposes maybe. And it was .. 
I· 

6 I i 
I' • I 

'I I; 

7 ; i 
i! 
i ~ 

B : i 
• i 

i i 

2.C) 

probably in part due to a. lack of adequate man~gem~nt and 

supervision over. what was goi~g on there at the faci+ity. 

Q All right, so we're back at.the point where you 

attempting to obtain releases of proPerty on behalf o I 

I 
Wood under the· release ~greement and Dr.. akin~ 

a default for waste. 

Q can pick back up at 

A Atwood 

and to be as-

signed to the p·roperty. the values 

to the property. in the even 

that Atwood refused to a values.that the trustees of 

the deed of d the attorney that 

"· 
represented , would assign.values so when Atwood 

refused to them I told the attorney the other s.ide, 

us to do it. do 

another flurry of exchange of letters •••. 

Q Who was the attorney on the other sid~? 

A The attorney on the other side was 
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I 

I 
other investments or sell it in the federal 

five and 

it in the federal 

percent. 

rate, .and if they were to pay I 
could invest I 

I 

five and a half 
I 
I 

I 
they'd be 

of the rates that were duri~gl 
I I 

H : period of time. I 

.. ~----------------------------------------------------------~1 

2·~ 
il 
I 
,, 

2;) ,j, 

Q Let me ask you this, by holdi~g off any efforts of 

foreclosure by Dr. Atwood, what benefits, if any, resulted 

to Mr. Wood from that? 

A Well, if - if the property had. gone - one, if the 

property had. gone to foreclosure, foreclosure sales typically 

do not bri~g fair market value; two, Wendell, I don't think 

was prepared to - he would have done eve~ything possible to 

avoided the property.· going to foreclosure sale,. but -if they 

had t~e - if they had advertised for a foreclosure sale, it 

would have accelerated. Everything that then remained due 

under the deed of trust, which was - in - let's see, in '77 

it would have been eight hundred and fifty thousand dollars,. 

in '78 it would have been seven hundred and fifty thousand 

dollars. That money was.carryi~g an inter~st rate of six and 

a half percent. If you'd had to refinance, borrow -·make a 

new loan from a bank in - during those periods of .time to 

1 borrow the money, I think it's safe to say that the rate that 
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the bank would have charged would have been in the range of 

I 
13 to 15 percent -or potentially higher, so that you were 

saving the difference between six and a half percent, which · I 

is what he was. paying Atwood as-interest, .and the rate that 

the banks were then chargi~g for a commercial loan to real 

estate developers which were typically on a prime plus basis •. 
I 

Q And approximately how much per year in savings di 

amount to by not having ••• 

MR. HAUGH: That's speculation, Your Honor ••• 

can testify as to what curren 

rates He would have had to refinance a a rate which 
~ . 

was twice 

as to how much 

THE COURT: the Jury that on their own 

with the figures that y been outlined, c'an't it? 

assist 
I 

Q 

stions into a summary questitn. 

Honor, i I may, he was speculat-

the Jury 

MR. TREAKLE: 
. I 

in as to rates. didn't have the and anything I 
that he does · 1 be speculation. 

as examples'! 

Well, let me ask you this, do you rate 

Mr. had borrowed at any point in time close 

A His borrowings from First and Merchants Natio 

during this period of time were at twelve percent. 
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A Thirty thousand, two fifty ($30,250.00) and -

calculator has a different format - get 

you like to do it by hand? I 

A fifty - on eight hundred 

it would -s±x thousand, _seven y ($46,750.00). 

Q That's 

A Right. 

9 Forty-six hundred and fifty dollars 

A And ty-one thousand, two fifty 

($41,250.00). 

A thousand ••• I . 
Q thousand, two 

second If- I may b~ permitted, thousand 

All right, now, once 

s underway and the foreclosure had been enjoined by 

what then occurred? 

A During this period of time Wendell was attempting 

to sell Windmill Point to get out from under the problem of 

Atwood, management, operation of the Marina and the default. 

And he entered into discussions with a gentleman named Ed 

Seay from Richmond with respect - concerning the purchase of 

the Marina and a contract was ultimately entered into between 

Wendell and Ed Seay. 
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Q All right. And do you recall what purchase price I 
I 
I 

was .•• 

I 
I A It's my recollection that the purchase price was . 1 

a million,. seven hundred and ten thousand dollars. 

Q Okay. I 

I 

Now, did you work in the.preparation 

A· Yes. 
I 

tiations, I 
I 

The contract was entered into and the 

I think, in March of that year, and contract was I 
actually into, I b~lieve, in late I 
of that year. e contract provided 

possession of The closing 

was scheduled for there was a provision 

that Seay could take po·s f the Marina and operate it 

during the spring One of the 

reasons that this as. something that Wend~ll was 

interested:in having in order to open the 

~1arina back up for. erations. there s a substantial amount 

making 

had to 

So., 

th~ facility inventory and 

on any basis to get the fac~l operational 

had provisions like, that Seay, 

to take possession, would have 

fifty thousand dolla~s of capital improvements 

and the - the contract was ~lso complicated 
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Mr. Wood's r~ghts, that it was important that ·someone 

bro~ght into the case at an early date. 

Q All right, did you then continue 

McDonald? 

Q now, are 

items that under Point portion of 

your bill? 

A It .sales· of the property 

to i~dividuals that ying.to structure a saie, 

to a Mr. Hankey a~d Mr. It c.overs the work done 

with that. It also tax planni~g. that was done 

in connection with the it just - you know, my 

review of what's cov in this -. it has not covered 

every facet of but it has co the topics, the 

major topic have been - that a involved -in the 

bill. It into all the details ~ connection 

and ·all the details in connection Seay, 

lot of pretrial, discovery· wor was 

21. n our office handled primarily, but I've touched on 

22 major subtopics within the bi.ll. 

23 

2·1- ! 
I I 
: :j 

25 : I 

I 1 

I I 

Q Without going into them in great detail at.this 

point, because we' 11 discuss. them individually., would you 

describe to the Court and Jury what, if any, other matters 
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were .going on that you .were representing Mr .•. or Mrs. Wood- on 

at the same time you were doing all this work under the 

Windmill Point portion of the bill? If you could basically 

just list those other subject matters. 

A Bank of Vi~ginia had a nine hundred and f~fty 

thousand· dollar loan to Wendell. They had decla~ed.that in 

default. I was attempting to keep .the Bank of.Vi~ginia from 

foreclosi~g on the coll.ateral.- The. Rio Associates .matter 

was_ goi~g on duri~g this period o:f time •. 

Q That's other ·lit~gation that we're to discuss? 

A It involved other litigation.· The- ·I was attempt-

i~g to find.financi~g for him to take· out Bank of Virginia 

and the construction loan on. the Holiday Inn, and our firm 

came up with a mor~g~ge broker in:Connecticut that ultim~tely 

was able to put t~gether financi~g for him with Westi~ghouse 

Credit Corporation that paid of£ Bank of Vi~ginia. 

Q That's not part of this bill? 

A That's not part of this bill, but thes-e .are. just 

some other things that were going on at the same - same time. 

The deali~gs with First and.Merchants National Bank in their 

line of credit.. There were a number of other matters that 

were coming and goi~g in and out duri~g this period of t_ime, 

thi~g~ like Rio Associates, Bank of Virginia, Westinghouse 

Credit .were things that were t_aki~g extended periods of time 

together with ~he Seay lit~gation, the controversy with Dr. 
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Atw~~d. The Reservoir lit~gation was going on during this l 
period of time. You probably would hear it referred to durin 

this trial as either the Reservoir litigation or Panorama 

litigation. 

Q Yeah, we're·about to take that up now. 

A And that was. going on during this period of 

were efforts bei~g made on - ·On ou·r firm's 

sources of financing for Wen~ell. 

right. I just 

then. I'd like.to your attention 

now to the next- -to·the part of deals. with 

Reservoir those.items $27,500.00 of thi 

bill, the amount •. again describe in 

narrative form for the Reservoir matters 

entai.led? 
·-. 

A Okay •. Wendell piece'o~ property 

which bordered the he was attempting 

to secure the nece ary dev~lopment a .. rovals. In the 

you'· ve. got all kinds'·. f approvals, variou 

approvals you may need. plan approval, 

approval,.approval from- under e Soil Erosio 

and there are others, but. they are the 

approvals that you· have·. to get. 

ready gotten your property·zoned properly. Well, in 

particular piece of property it had the zoning for a town 
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1 ! TREAKLE: Judge, we have our 
i 

2 :,· 
i 
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3 I 

! 
I' 

·~ ; I 

~ t 
i I 

5 II 
! I 

6 i; 
ll 

vation ••• 

THE 

.duly 

into evidence at this time. 

7/l:~------------------------------------------al II 
j I 

a i I 
i. 
I• 

9 I! . 
! I 

:I 
I• 

10 i I 
II 

11 

I i 
:I 

12 ll 
I' 

13 11 

B II 
j: 

L5 I! 
i I 
I j 

16 i 
I! 

17 I 

Q All r~ght, I now want to refer your attention to 

that portion of the bill related to Rio Associates, which 

represents $15,900.QO of th~ bill. Excuse me, I take that 

back, _$13,928.40 •. Will you ~gain describe·for the Jury and 

the Court what the nature of this transaction.was? 

A In order to understand this transaction, .in order 

to understand what's covered by the bill, you've. got to 

understand a littl.e bit of the background that took place as 

to matters that are not cove.red by this bill and I' 11 try and 

give you the background, then te~l you where I'm. going into 

the· bill. Wendell 1 in 1969, had leased·, under a land lease, 

a tract of land at the intersection of Rio Road. and Route 29 

North, and it's the present site of where Albemarle. Square 

Shopping Center, which is where Best and there's· a Safeway 

and some other stores are currently located. He leased it fa 

a lo~g term period of years with :an o.pti.on to buy.it ·at the 

end of that term - at the end of the period at a fix~d price • 
. , 
·, 

In 1972 he sold his lease and sold his option to a partnershi 
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composed of Mr. Heischman and Mr. Plo.tkin as general partners 

and that partnersh~p was called Rio Associates Limited Partnet­

ship. And he sold it to them for a million, five hundred 

thousand dollars and took back promissory notes that were due 

in 2008 and 200.9 or 200.6 .. and 2007, somethi~g like that.· And 

they were secured by a mor~g~ge on the l~asehold i~terest,. 

and the contract of·sale .between Wendell and·Rio Associates 

contemplated that Rio Associates would.develop, the property 

into a shoppi~g center, .and the contract of sale ·further . 

provided that the - Wendell. would subordinate his deed of 

trust securi~g·the purchase money that he held, what he was 

financi~g, to a construction·and/or permanent loan that Rio 

Associates would. get to finance the improvements that were 

goi~g to get bui~t on the site. 

Q All r~ght, .let me stop you there for a second. 

When you're talki~g about. subordinati~g the mortg~ge that he 

was. holdi~g on the property •.•• 

A R7ight ••• 

Q •· •• would you describe. what· that ~nvol.ved? . 

A Okay. 

Q Or what it means to subordinate? 

A Okay. When Wendell sold to Rio Associates, he put 

a mortg~ge on the leasehold. interest and that mor~gage then 

became a first lien· - had a first pr·iori ty on the leasehold ••• 
. . 

Q In other words, it was ahead of any other creditor? 
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A It was ahead of any other l.iens or deeds of trust 

or mor~g~ges. If somebody come alo~g and needed to.put a 

loan .. - get a loan and. put a mor:tg~ge qn the property to 

finance to. get another. loan and they just recorded a mortg~ge 

because it comes second in·time it would then have only- it 

would then be only secon4 in priority, .it would be a second 
.. 

lien. So, the ·first lien{: would. g~t paid first· and then the 

second lien would .. get paid if there was any residue in the 

event of a foreclosure. Well, banks and construction lenders 

don't lend on the basis of bei~g se·cond in priority. . They 

require that they ··have a. first lien. So in order to. get a 

firs~ lien so that you. could .. get the money to build the 

improvements,. ·you had to have Wendell ~gree to subordinate. 

i 
to the construction loan. and the permanent. loan, .. the long 

.... 
term loan. Well, that ··was ·perfectly acceptable to. Wendell 

to subordinate to'.·_the_.lc;>an because he :cec~gnized that_was. 

the only way they could build.it and he was ~greeable to doin 

that. The document said that he ·would subordinate to a 

construction and/or permanent loan and it had other criteria 

in there that was relate.d .. to the appraisal - .appraised _value 

of the property.that was go~ng to. get constructed on· the. 

property. The - okay -: getti~g - we've talked now about the 

history and that part of it in terms of getti~g it to the 

. contract stage and the .selling of it is not co.vered· by this 

bill.· What's covered by this bill is the dispute that arose 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 267 

CHARLOTTESVILLE, VIRGINIA 2l90l. 



:; i 

~ . I I 

6 :1 

7 I 
I. 
I 

8 ·1.1 . !· 
It 

9 ~ : • 

t' 
I' 

10 I 

11 :1 i 

j I 

I 

12 

13 

14 I 

S. Carwile on Direct by Mr. Lowry 176 

betw~en. Wendell and Rio Associates with res.pect to his obliga-

tion·· to. subordinate to financi~g on the pro.perty. The Rio 

Associates in developi~g the property ended up developing the 

property in phases. They built part of.it at one time and at 

a later date, they built the second part of the shoppi~g 

center.. Best and the stores ·that • s your - in the N9rth part 

of the center.were built as part of a second phase of the 

sh~ppi~g center! The .... at the time that .Rio Associates re-

quested. Wendell to. subordinate to· .. the first l~an, they made 

it clear that as they. read the contract documents, they 

thought that We~dell- was obl~gated to subordinate to a 

second phase for the co-nstruction and a permanent loa·n on the 

same criteria, seventy-five percent of appraisal, and there 

some other saf~guards like posti~g a bond, and Wendell 

15 · maintained that he was not obl~gated to do that. ~ow, that 

16 r dispute ••• 
I . 

17 i l' Q Let me .stop you just for a second. Why were they 

lB 
1 

! sayi~g that they felt they had a--r~ght to a second subordinat on~ 

L9 ·f MR. TREAKLE: Objection, .Your Honor. 
~ ' I' 

20 i '! Q I 'm aski~g ••• 

21 I 
MR. TREAKLE: He has no way o£ knowi~g why they were 

22 ! I saying that. 

2:1 I 

: I 

Q. ·.:~.for what their position stated was. Let me 
I , 

:..2'.·51 

1

1·~~~,'J.L._--r-e_p_h_r_a_s_e_t_h_e_q_u_e_s_t_i_o_n_._·_· ___________________ -J ilL THE COURT: Okay. 

I 

.I 
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Q . . . so. that will remove it. Did the other side 

state to you why they. felt they were entitled and to Mr. Wood 

why they felt they were entitled to a seco.nd subordination? 

A Yes. 

Q And did that .- did they also make that statement 

in the subsequent lit~gation that came up? 

A Yes. 

Q All r~ght. What was the reason they_ 'gave for why 

they felt they were entitled to a second subordination? 

A That it was the intent of the parties to subor-

dinate to financi~~ .for the entire sh~ppi~g center and that 

th~y should not be· .penalized by the fact that they elected to 

develop the shopping center in phases; .in other .words, to do 

it incrementally. They did, .built part of it at one time· and 

then they finished that, .financed it and .then came back and 

built the other part of it." .. The fact that they· did it ••• 

Q Rather than buildi~g it all at.once? 

A Rather than building it all at one·time, if they 

did it in· phase.s, they should no.t ·be penalized .because it was 

the ~ntent of the parties that the - if they'd done it all at 

one time· that the - they would have subordinated to the entir 

thing and it was lit~gated and the Court ultimately held that 

that· was the ·intent of the parties to subordinate to the en-

tire financi~g for the entire shopping center. 

Q Did Mr. Wood deny that it had peen his ori·ginal 
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1 i!! intent to subordinate to .the entire shopping center? 
~ I 

2 :; i A No/ he did not deny that it·. was his intent to I,' 
il' 
lo! 

a:j! subordinate to the entire shopping center if they had come in 

·~ ·1 and done it at one time.. He came .to me and asked me to revie rt 
! ., 

5·! the contract, the contract ••• 
I 

GI.J~ Q When was this , .when they asked for the second 
li 

7 ·II' subordination? 
II! 

R :1! A No, this was when they asked for the 'first sub-
'. 
: ,! 

9:!. ordination. He came to me and asked me to review the contrac~ 

101 that he had entered into between himself and Rio Associates 

11; when he sold them ·the leasehold interest, and he said, wha.t 

12 does this mean? And the provision that he was pointi~g out 

13 

B· :1 
. !I 

15 I 'I 

16 

25 

I I 

was a construction and/or permanent loan that he would sub-

ordinate ·to • 

Q Why was he aski~g you at the time of the first 

subordination? 

A He had - he had learned that they were in fact 

goi~g to finance the property in phases.and he wanted to know 

what that meant, what his r~ghts were. And I told him, I 

said, as you read it literally, it say A, construction and/or 

permanent loan. .That A would normally - if A means one as 

opposed to any or many or more than one, and - however, that 

readi~g inthe context of what you're aski~g about in terms of 

this particular shopping center, if it was a matter that was 

goi~~ - that is lit~gated, a court wo~ld base· its decision 
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based upon what it found to be the intent of, the parties, in 

my opinion. And that a court could read it literally,. but 

that I thought that a c.ourt .in equity in tryi~g to. enforce 

this subordination would. g.i.ve it the· interpretation based 

upon what it found the intent of the parties were when.they 

entered into the contract. 

Q All r~ght. Did you ask for any other opinions on 

that? 

A Yes.. Wendell did not like that interpretation, 

because he said, well if they can only - if we can make it be 

only a loan, then they're. goi~g.to ·have to pay me off in orde 

to refinance- in order to finance the second phase, and I ••• 

Q Why did he want t.o ask ·to .. get paid off. early? 

A Because he was financi~g them at four percent for 

a few years and then at six per.cent and it ultimately went 

to e~ght percent, and it was a long term paper that didn't ge 

paid off until the year 2000 and .somewhere in .the first ten· 

years of the century. that starts with 2000., it was. going to. g t 

paid. I don't remember the exact date, _it was like 2006 and 

200.7, half of it. one year and half of it in ano.~her year.. An 

money today is. worth more than money tomorrow by the time in-

flation has taken a hold on tho.se dollars. . He! d rather have 

a million dollars today than.a million dollars in the year 

200.0, so he was desirous of. getti~g paid. So, I did ask for 

I an independent opinion and I consulted with .Witt, .asked him t 2::; ~ 
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review - Witt being Mr., Krumm, _my partner at that time, 

asked him to review the contractual document and tell me wha.t 

he tho~ght they meant and without_ givi~g him - I sort of did 

that in the abstract, didn't teLl him about my interpretation 

of them, just asked.him for his opinion of them. 

Q And.what was his opinion? 

MR. TREAKLE: Your Honor, .I object~ He·' s h~r~, he 

can testify. 

Q· All right, Yo.ur Honor, .I 'rn not aski~g to introduce 

it for the truth or falsity of the content but to show what 

was before the parti.es. and in their minds when they made 

this decision to lit~gate, so it really comes ·outside· the 

hearsay rule on that basis, We will, again, ask Mr. Krumm 

also, ~ut in context it's relevant ••• 

THE COURT: Well, ~£ it's offered for .that purpose.· 
. 

Of course,. it's hard for the Jury to separate it, but it's 

merely offered at this time, .. members of the J~ry, to sort of 

explain what was . in the minds of these.· people, Mr. ·Carwile 

and Mr. Wood, it's not for the truth of it •. Go ahead. 

Q What did Mr •. Krumm say his opinion.was as to the 

interpretation of the contract or how a court would interpret 

it? 

A Mr. Krumm stated that he thought that a court would 

interpret the contract to. give effect· to the. intent of the 

parties and I so informed Mr. Wood. 
2s I' 

~----------------------------------------------------------------~ 
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Q vlhat was Hr •. Wood • s .decision then? 

A Well, it came time to ctose on the first sub-

ordination closi~g and that closing was - Rio Associates 

wanted provisions put into the documents. that would protect 

their ability ·~ finance ·the second phase. Mr •. Wood was not 

agreeable to doi~g that. Tho~e provisio·ns .were x'd out of 

the document, put· not acceptable to Wendell, and the trans-

action was closed on the basis of reservi~g everybody's 
•., 

r~ghts.to argue about this particular point in the future, 

the first subordination closi~g. 

Q How was his :decision received by the.other side, 

what response did they have .t~ it? 

A It was a ver.y .tense closing. A lot of acrimony and 

not well receiyed. 

Q All r~ght, what transpired then after the closi~g 

of the first subordination? 

A There were discussions from.time to.time between 

the attorney for Rio Associa~es and myself with respect to 

subordinating to a future loan. I told him that it was my 

client's position that.he wa·s not. going to do it. They -.the 

bonds that Rio Associates had given to Wendell for the .. pur-

chase money part of the.financi~g, .the million, four hundred 

and ninety-fi.ve thousand, were· .-·had been ple~ged ~to Bank of 

Vi~ginia and then they attempted to acq~ire those.bonds from 

Bank of Vi~ginia. That part of it is not covered by this 
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1 i bill, .but then the next phase of it was. My work i11 terms 

2. 
of tryi~g to p.revent .th~ from acquiring the. bonds. from Bank 

of Vi~ginia is not covered by this bill. But then they filed 

a lawsuit ~gainst Wendell, Bank of Virginia and Westi~ghouse 

Credit Corporation. 
I. 

f 

6 !j Q Now, before you get ·to that when the principals 

7 'I i of Rio Associates were trying to buy their mortgage bonds 

8 !!'I that they had given. to· Mr. Wood from the bank where he had 

9 11 · ple~ged them as collateral, .what would the effect have been 

1o ·on his situation if they had been successful? 

A If they-had been successful in buyi~g those bonds 

12 from the bank, they would have bought the loan - they would 

13 have bo~gth .the loan from the bank, ·which was nine hundred 

11 !I and fifty thousand, and the collateral that went with it, 
; I 

1s ; which was - the loan was in .default, the no.te was in default 
; 

L6 1 to the bank, then. they would have declared - then they would = . 

! 

171 

18 ~ 
i 

19 l 
I 
I 

20 I 
i 
I 

21 i 
I 
i 

22 I 
23 

25 

have liquidated the collateral,. had an auctio~ sale and_fore-

closed on the collateral and sold th~.collateral at public 

auction, and then they would have been in a position if they 

were the successful high bidder, to buying the bonds at:aucti~n 

and become the owner of.the bonds. They- they wouldn't have 

had a problem about subordination. 

Q They would have owned their own bonds?. 

A They would have owned their own bonds. 

i OltiiY; 11 Ulll ak13 iislei a•ids &!&!u:st: Ut!e Heeei, 
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is the road that leads to Chris Green Lake. Wendell, in 

1975, had the opportunity to acquire all of these properties 

consisting of approximately 1200 acres £or the out-of-pocket 

cash payment to get title to the property of five thousand 

dollars.. And there were - the properties had various. mort-

gages. on them which aggregated approxima.tely a million, six, 

and he wanted to acquire. ~he· ownership rights to these 

properties without becoming pers~na~ly liable for payme~t of 

the mortgage indebtedness because the previous owners had 

allowed a number of the· ·mortgages on the property to go into 

default, and if a mortgage is in default an,owner can say-

holder of that mortgage can say pay me· all of 

want to ~ ·he wasn•t .interested in doing 

but in having the ownership s and then 

being able with the various of the mort-

ga_ge for extende basically re-... 
negotiate of the mortgages, an 

to ••• 

Q 

A ••• and some 

Q All \t~ell what would if he then 

started with these and 

reach a deal with any of them? 

A Well, if you•d look at it on a parcel 

for any parcel that he was unable to do that, if 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 

CHARLOnESVILLE. VIRGINIA 22902 275 



I 

I ' 

S. Carwile on Direct by Mr. Lowry 191 

I prepared the proposed 

to Bank of Virginia as 

trustee to New York 

went up there and 

met with the then owners of 

the with him the land 

the deeds, what 

R in escrow. 

Q All right. At-.. the tim~ of the closing was it 

anticipated that there would be future work that would contin e 

11 on afterwards? 

12 A Yes,. because there were mortgages on a number of 

13 1 t the prop.erties which were. in default and the default had to 
d 

14 I be - you had to renegotiate the terms of the mortgage wi.th th 
I 

15 ! holder. There was one holder we were .not able to renegotiate 
q 

16 li the terms with in their entirety and they ultimately elected 

17 I to. foreclose. Wendell bought it at the foreclosure sale and 

18 I ' - and - but prior - in between the time they elected to. fore-
j 

19 ··I close and the actual. sale we'd been successful. in getting scm 

20 of the holders to agree ~hat if ·he bought the property that 

21 they ·would finance it for him on a shQrt-ter.m.basis. 

22 I 

II 
I 

23 
II 

2·~ 1./ 
II· 

2!) I!! 
r! 

Q Okay. What. work had to be done with respect to the 

other properties? 

A The - on one of the properties we - two of the 

properties which were some gentlemen named Birdsong and 
I 

STATEWIDE COURT REPORTERS, LTD. 
. POST OFFICE BOX 933 

CHARLOTTESVILLE. ViRGINIA 22902. 276 



2 

3 

·~ I 
l 

5 I 
I 

i 
i 

6 . 

7 

10 I 
i i 

11 ! i 
II 

I 

12 I 
13 II 
14 i 1 ,, 
15 

j 

I 
16 I I 

I 
17 i 
4 I 

I 

18 

19 

20 

21 

22 

23 

2:~ I! 
II 

25 

S. Carwile on Direct by Mr. Lowry 192 

Trevillians had sold two different .tracts to . the .- these two 

different partnerships and there were two different tracts in 

which they held mortg~ges and we renegotiated the payment 

schedule that they would be receiving on their mortgages, and 

we attempted - and there were othex subordinate second lien 

mortgages on the properties that· were held by various people 

they were payable to bearer. and by an. examination of the 

record;; you couldn't a·scertain who held them. The attorneys 

for the seller said they didn't know who held· them, and there 

was not a whole lot money forth - I mean a whole lot of infer 

mation forthcoming as to what the exact status of things were 

in terms of how-who .was owed how. much. They·just said, here 

it all is and you find out what you can, but we j.ust want to 

be rid of it and not - we don't know very much about it,· your 

prob~em. 

Q So, what types of efforts did you and your partners 

undertake .to locate tnese ·missing bond holders? 

Q We conferred with - conferred with Ms. Irwin, and 

attorney here in town who had been the· local attorney for 

the prior owners~- in terms of her knowledge. We conferred 

with some of the -bond holde·rs that .. we knew had them as to who 

might be other bond holders-in the same series and we were 

attempting _to acquire other knowledge, but at the same time 

Wendell was not that anxious.- .his attitude was, they.'re not 

coming around and asking for payment,· let's not stir them up 
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because that will only take cash, because there were payments 

that were required to be paid every .year. 

Q He figured they'd make their presence known ••• 

MR·. TREAKLE: Objection, Your Honor ••• 

Q I'm sorry.· You're r~ght, I just ••. Let me ask you 

with r~gard to the liens that were on this property that 

were either renegotiated by ~~. Wood or which were not alread:~ 

in default when be took. over, did they all then stay in good 

shape; .in other words·,~ were they all maintained on a current 

status? 

A There was. one in particular, the Amato Estate, there 

were periodic problems with with respect to paying them on 

a current basis, but ••• 

Q Okay. Was there any oth~r work that.would fall. 

within the category of this.portion of the bill that we 
• 

haven't described yet? 

A There were trips back and forth to Richmond in 

connection with getting this transaction closed. The - there 

were negotiations with what was. then Citizens Bank and Trust 

Company, which is now Central Fidelity Bank, here: in 

Charlottesville with respect to extending financing on the 

property. There was n~gotiations with the - Mr. Trevillian and 

the Birdsong Estate and negotiations with the University of 

Virginia Medical School Alumni Association that held some of 

the bonds as a result of someone having made a gift to them 
25 I !1 

:~----------------------------------------------~----------------~ 
I 

I 

1: 
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of some o·f the bonds. There were preparation of. modification 

agreements to the deeds of trust which specified the re-

negotiated .terms that we'd been able to get the peopl~ to 

agree to. There was a property that was - actually went to 

foreclosure -sale. We ·had to prepare the· financing. papers on 

that, as a result of the financing the people ~greed to extend 

~n the event that Wendell bo~ght at the £oreclosure sale, 

which he did. There were negotiations with representatives o 

the Federal Land Bank of Baltimore with respect to the 

financing that they held on the property •. There were constan 

dealings with the insurance carrier that was .carrying the 

property insurance o~ the thing about keeping the insurance 

13 current and paid so that people like the Federal Land Bank 

• 
14 wouldn't declare a default. The •• ~ 

IS I 

:: ,I 
18 I 

21 

22 

Q But where did the.money ultimately come from to 

make payments on the deeds of. trust on these Airport Properti s? 

A It would have come primarily from extensions of 

credit by First and Merchants, some by United Virginia Bank, 

some from operations of the busine·ss - businesses that Mr. 

Wood conducted over a period of time· :such as Holiday Inn of 

Luray. 

Q Now, how has this.property been developed since its 

purchase; in other words, what benefits, i·f any, have Mr. 

has Mr. Wood obtained from this purchase that you represented 
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1 
:I\, A He's been successful in. getti!lg a substantial 

2 1! I portion of the property rezoned to - for - as - what would be 
l 

i: 
~ r an industrial park. A portion of the.property was.sold off 

-I 

4 .11 
:i 

sll 
I, 

6 .: j 
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21 1 

22 · !I 

23 1! 
I l 
~ 

21 I 
25 

to General Electric for- which is where they.are locating a 

divisional headquarters. 

Q Is that their 29 North location? 

A Yes, just north-of Camelot. A portion of the 

property was sold off ·to a company called Milodon Engineering 

Incorporated. The - he's been able to use the property as 

collateral in his financing activities with other banks. 

0. Is.any of it being developed by him himself or 

any entities. that he's related to? 

A Well, Woodbrier Associates, which is an entity in 

which - I can't - as of a .point in time - and I knew this. 

It was Woodbrier Associates, in which.Mr. Wood has an owner-

ship interest, is. develo.ping two of the· tracts of the pro pert 

-two tracts of the_property into subdivision lots and in 

• what''s called North Pines and .. Briarwood •. And R. D. i-1ade is 

constructing houses in these·two subdivisions. 

Q Do you recall what the sales price on the GE sale 

was, the sa.~e of that property to GE? 

A That sale took place in 1976, it's not covered by 

this bill, but it's my recollection it approximately four 

hundred thousand dollars.· 

Q Do you recall what the sale p_rice was to Milodon 
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and Bede? 

A The Bede sale did not go through. The Milodon 

transaction was - Mr. Kudravetz actually closed that in my 

office, but it's my recollection that-it was approximately 
; : 

- I : 
~ li sixty thousand dollars. That - if I had the file I could be 

I I 

i 
G ii certain of that figure. 

I! 
j I 
. l 

7 ; i 

16 1 

! 
1., ! 

I I 
I 

lH I 
I 

19 i I 
I i 
I: 

20 i ! 

.,, I .. I 
I 

22 

Q You testified that this property or portions of it 

were also used·as collateral for the F&M loan, is that 

correct? 

A And for Bank of Virginia from time to time. 

Q What was-the level of their lending that was ••• 

A Bank of Virgi~ia had ••• 

Q ••• secured in part .bY this?. 

A . . . a loan.of nine hundred and fifty thousand to 

Mr. Wood, and - Mr. and Mrs. Wood, and First a~d Merchants 

loans to Wendell and Marlene increased with time to at one 

point they were like two million, four hundred and fifty 

thousand, plus another hundred - approximately a hundred and 

fifty thousand in principal, plus - let's see, about 2.6 

million First and Merchants. 

Q And this property was used as part of the collatera 

for those loans? 

A Yes. 

aced some files and.documents in front of 

2~ you. Can you describe what that repre 
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ompassed in the bill - the .- could I have a copy of 

me to assist me? . (~·li tness was 

bill The work. that ' s encompas· in the 

bill with 

the First their counsel, 

was a law to.their maki!lg 

additional loans· They already had 

time 

were increased,.First rchants wouldl 

additional documentation, additional collate 1 in th · 

of real. estate' being pledged to them by way of a 

trust to secure the loans. There was a nine hundred thousand 

dollar loan that was done· initially.. It involved examination 

of title to the properties that were serving as collateral 

for this loan, involved examination of title to the Airport 

Properties that Wende·ll. had purchased and what we talked abou 

as the Airport purchase transaction • 

Q All right, this was those five parcels of land 

l9 I ij;l ~-a•g•g•r•e•g•a•t•i•n•g-1•2•0•0-a•c•r•e•s-a•l•o•n•g-R•o•u•t•e-2•9•?----------~~ 
:w !l 

I ~ 
A Yes, approximately 1200 acres. The 

21 I I 
II 

li 
22 l involved to First and 

I 
1 

2:3 :! 
Merchants practice was 

that title insurance on m~gnitudel 

able to convince them to accept our I 
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result of doi~g that, .that saved 

cost of 

• • • 

Q trans-

A ·Yes, the - on transactions we were deali~g with 

a nine hundred thousand dollar. deed of trust at one time, a 

two million, four hundred and. fifty thousand dollar deed of 

9
11.1 ~-t•r•u•s•t-a•t-a-•l•a•t•e•r-d•a•t•e•.•: -T·l.·· •t•l•e-i.n.s.u.r.a.n.c.e_.p•r-em_i_um_s_o_n_t•h•o•s•e-·--,j 

10 I 

ll I! 
II , . i I 

:: II 

I i 
14 II ,, 

LS II 
II 

l611 

1- II 
I I' ,, 

I 
lR I 
19 I 

I 

20 1 

21 I 
I. 

2211 
23 I' 

2·1 II 
I 
j 

2;) 

loans of those.m~gnitude run.- the rates· start 

-
per thousand . and •••. 

Two dollars.and fifty cents per 

o dollars and.fifty cents per and. as 

you go up · e of.the loans, there 

in the rate per 

exactly what·the it· ·Would have been in 

the m~gnitude of in the aggregate over 

the life of it involved examination 

of title to that he had acquired 

prior to I represented such as a lot in 

Carrsbrook - they.were taking 

property that he owned not Charlottes-

Albemarle County, but also· the 

purchased in.Lancaster County, .Vi~qinia, which 

Chesapeake Bay ••• 
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Q That's the ¥1indmill Point property? 

,A Yes. By that time Wendell had acquired 

property from other 

property from a 
.. 
I I' 

'' Q Were Mr. obligated on these 

a I 
1 loans to F&M? 
I 
I 

lO i l. 
i! 

11 i 1 
. : 

12 : i 

13 ·1 
I 

l5 

lG ij 
:I 

17 

lH i I 
; i 

'I , 
• I 

i9 I 

:l'l i i 
... : J 

'; 

'I 

23 II' 
I I 

: I 

24 1 I 

I 

: 

A Yes, they 

title in r county - for···~~ .. Lancaster County 

prqperties 

a. point 

':, 
t-recordation down the~~. 

''\,_ 

when. F&M ~greed to -· wante~~~ 

there came I 
consolidate ali 

\ .... 

loans into one security. instrument b~~a~ to 

nine hundred thousand dollar loan they'd 

of credit to Wendell and Marlene and there 

deeds of truSt/· and .SO they wanted the nine hundred thousa~, 

and a four hundred and seventy-f~ve. thousand and a five 

hundred and twenty-five thousand consolidated into one. 

·, ' 
'.,.: 

security interest - interest to secure his line of credit fori 

two million, four hundred and fi.fty thousand, and it involved 

of documents in connection 

all 

be required. And we ultimately 
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I 

shifting of collateral that took place between I 
I 
I 

Bank · ginia·and it involved ry documentk 

I and from the for releases and 1 

I 
! 

F&M liens. There wer~ 

some 
I 

lien is essentially 
I 

like loah 
I 

on a of real .estate and it. involved I 

to pledge the vendor's lien bonds 

the latter stages of the_loan, and then after they had made 

the loan at a million., two fifty and they had used up the -

that amount- borrowed that. amount of. money, there was- F&M 

agreed to advance ·- to set up an - to increase .the line of 

credit by another hundred and seventy~five thousand dollars. i 

And •.• 

Q And that brought the line of credit up to a total 

· of how much? 

A Well, it was two million, fifty and a hundred and 

seventy-five, so it would be· two million, six twenty-~ive, 

. I 
I 
I . i 
i 
I 
I 
I 

I 

I believe, and the - had to prepare a supplemental deed of 

trust which covered not only property in Charlottesville and I 
! 

Albemarle County, but also property in Page County and Lancaster 

County, update the titles in alL of those jurisdictions, and 

get the instruments prepared and do a supplemental title 

certificate to F&M with respect to that. 

1 Hoalci sea :issswilss uszs b!!iefl] abet: aeazehing 
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without payi~g t~a r~al estate taxes. The rationale for 

used was· that the -.one, that because of 

Wendell didn't have the cash flow to. g 
I 

the taxes paid,. and two, .the 

the taxes .to him in terms of the 

the City were charging was than what F&M 

was.cha~gi~g eir loans,. so it was playi~g the 

spread on costs or th.e rate, the float. 

Q Okay, how search the 

history of a title? 

A Ge~erally that sixty years. 

Q All ri.sks, if any, to the 

attorney that title? 

A The o the. attorney title would 

be 'if he and. he is in 

error pect to that certification,-h 

mistake, would be held accountable and liab for any error 

make in searching the title, so title· aminationl that 

with some degree of care, a high d~gree of 

ascertain. that you - your opinion would be 

there are no·.title:·defects ... or ··items·;that-:you:· have .. miss· 

Q All right, would you describe what,. if anything.els , 

is involved in this bill in addition to what you've already I 

described? 

A In July of 1978, First and Merchants declared a 
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default in Wendel·l and Marlene's loans to First and Merchants I 

and ••• 

Q Was that for non-payment ••. 

A That was for non-paym~nt of interest. And the -

there were some n~gotiations that were covered with F&M durin 

this period, just prior to·. the: time· .·that' Carwile ,i·.Kudravetz 

and Krumm ceased.to practice as a firm, and then.the subse-

quent n~gotiations that I had with F&M would not have been 

covered under this, bill. 

Q Okay, and then as I recall from earlier testimony, 

this matter ended up in .the reo~ganization, is that correct?. 

A Yes, that' s correct. . 

Q And was. settled out in the reo:t'ganization? 

A That•s correct. 

Q All right, now, with regard to that item under the 

bill labeled Uni·ted Virginia Bank Loa:1, would you describe 

just brief:y what. vrorkwas involved in that matter? 

A The - Wendell and Marlene had ~ well, Wendell came 

t~ me and said that he had a need for securing financing in 

terms of taking out -.making some of t.he payments that were 

due at Windmill Point and some other payments that were due 

on the Airport Properties loan, and I suggested to him that 

he approach United Vi~ginia Bank, and - here in Charlottes-

ville for a loan ·and he did du that. They ~greed to make him 

a loan in the amount of four hundred thousand dollars, and 
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' 
I i 

1 : ;, First and Merchants. ~greed to release some of the collateral 

2 that they had for that loan - for their loan, so that United 

3 Vi~ginia Bank could.have that ~roperty as collateral. The 
iJ 

4 ~~ - First and Merchants wrote a let.ter to·· .me sayi~g. that. they 
i 

5 :: had ~greed - would ~gree to r.elease that. and that the money 

6 il was to be applied in a certain way from the. proceeds of the 
i 

i !:! loan as · a condition of their release. . Thi.s i tern in the bill 
.:. 
i'i 

B .,. covers the work in connection with securing the loan from 

9 i,i United Virginia Bank, the documentation in connection with it, 
·I 

a; I 

10 H! the disbursement of the funds, and a controversy that.we got 
~; ! 

11 !il into with First and l-Ierchar1ts National Bank over the - sec~ring 
.d 
·I· .,. 12lil the released deed. 

13]'1' Q Would you explain what was involved in the con-
tl 

1·~ ill troversy with United. Vi:rginia Bank and First and Merchants 
I , I 

111 

i~ :,. 
·•' 

Bank that you just mentioned? ' I 

:i' r i6 l1 
11 

til 

A The - as I mentioned, First. and Merchants sent a 

: I ~ ,_ '•' 
l I letter to me setti~g forth~.their agreement to release certain 

i 
18 i: property as collateral. l'he ·- on the ~~.ay \a7e cloSE';d the loan 

! i 

19 ! i 
! ! 
, I 

'· 20 it 

ll 
21 i ~ 

I 
I r 

22 L 
ll 
~ I 

2:1 1 ! 

I! 
~·~ I 

I had drafted a release deed and sent it to First and Merchan s 

National Bank, and I had talked with oi~l West at First and 

Merchants and he had told·me that the release deed was satis-

factory and it had been executed and sent to Mays, Valentine, 

their Richmond law fir.m for review. And one of the trustees 

on· the deed of trust. securi~g First and Merchants was an 

attorney at Mays, Valentine firm and that's part of the reaso 
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that they sent it over to that. fir.m. 

Q This release deed is necessary tp. get the proper-

ty out from under one mor~gage so .it can be put under the 

other mor~g~ge? 

A That's correct. Based upon First and Merchants 

letter to me that they were. goi!lg to:release.··.the .. propez::ty, :.'.:J 

. 
the day that I closed ·the loan with United Vi~ginia ·Bank·, I 

had a title insurance policy issued in favor of United 

Vi~ginia Bank, certifyi~g to them that they had a first lien 

upon the property, which is a customary practice ~hic~.La~errs 

Title accepts·when you ~ave a commitment from an ~nst~tut~onal 

lender. to make a release. The - after we closed the loan, I 

had the funds in my office escrow account. Wendell came intoj 

my office with a sheet of paper that had on it a list of a 

number of people that needed to. get ·paid in terms of how the 

funds were. goi~g to: b~ disbursed from .. the proceeds of that 

loan. I reviewed that. list. I noticed that there were· some 

differences in the amounts that different people were going t 

get from the list that Wendell. gave me versus. the letter that 
·I 

20 j came from First and Merchants National Bank. The ••. 

21 Q Did you discuss that with Wendell? 

22 I I 
23 i I 

II 

II 
II·. 2·~ 

A Yes, I di.scussed that with Wendell and he said, 

well I~ve already paid off one of the people and so they're 

part of it, so they're not entitled to as much money. I said 
I I 
! l 

2;) I , well, let me call Bill West at First and Merchants and confirm 
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this with him so that everything is fine. I tried to reach 

Mr. West and he was out. Wendell told me that he had already 

discussed the matter with F&M and that there \faS not. goi~g to 

be any problem~ .. There was u~gency in getti~g the funds dis-

bursed, so I went ahead and di.sbursed them in connection with 

Wendell's list. I then contac.ted - notified First and Merchants 

that the .. funds had been disbursed and requested the release 

deed. They in tuzn asked for a schedule as to how the funds 

had been disbursed and I sent them that schedule. They were 

concerned, I think, because- because of the fact that.Wendel' 

had gotten I believe approximately thirty thousand dollars 

out of the proceeds of.the .loan which they would have pre-

£erred to have·had disbursed to them as payment on their 

delinquent interest. They would not release the release deed 

Ultimately, United Virginia Bank made a claim ~gainst Lawyer'l 

Title on the title insurance policy and .•• 

Q Was that because you couldn't. get the· pr~perty 

released? 

A I couldn't. get the property released. I discussed 

the matter with Wendell on several occasions and.I told him 

that he had told me that he had worked all this out with Bill 

West and to get himself down·to Richmond and straighten it ou 

with West so that the release deed would be forthcoming. He I 

e~idently did not do that and the matter was still unresolved 

as of the time the matter went into- his property went into 
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S-V Associates. Subsequently duri~g the time: the. S-V ... 

Associates matter was resolved, F&M made the release and 

United Vi~ginia Bank had.a lien upon what they- lien priorit 

that they were· entitled to. 

Q All r~ght,. where did this bill cut·off? 

A This bill was. cut off at the time that Carwile, 

Kudravetz and Krunun ceased to practice as of October. 1, .. 1978. 

Q Let me· back up for a minute to ! .the First and 

Merchants matter, over what period of time does this bill 

cover? You-mentioned a number of different additions to the 

loans and reworki~g of the loans and consolidation·and of 

releases and that. Over what period of time does that extend. 

A I could ••• 

Q Well, just in approximate terms?· 

A It extends over. a period of several years. I'm 

I 

tryi~g to think when the nine .hundred thousand dollar. deed ·.of 

I 
late '76 or early '77, and so it·would have extended from tha~ 

trust was done. To my reco~lection that was done in 197 -

period of time on thro~gh ·.until October 1, 1978. 

Q Okay. And the UVB financi~g, over what period of 

time does that work extend? 

A That- that loan closed in the spring o£.1978 • 

February - sometime in· February or the middle part of Februar 

or the first part of March, 1978. 

Q And then your bill then again cuts off with 
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October of 1980 .•• 

A 1978. 

Q '79-'78, excuse me, so it would go from February· 

to October, .is that correct? 

A That's correct. 5 :! 
;~----------------------------------------------~ 6 

13 ! 
i 

111 

1:) 

16 

li 

·a i.: 
l i I 

I. 

19 :! 
i! 
'I 
I 

20 i ~ 
I: 

21 

22 

?'l i ... _, I: 
, r 
I 

I 

~·~ 

Q Now, let me refer your attention to the item in 

referred to as. Camelot Sewerage Plant, which 

item on the bill. How did you representati thi 

A 

that - and 

involved proper·ty, the 

a sewer treatment pla 

propertiet 

that was operated 

by - by the Coun the Albemarle 

Water and Sewer 

Authority, located at C of 7 which. is near. the 
# 

Camelot subdivision on 29 1 is· south of where the GE 

Plant is now. And that -.it was what's called a 

pack~ge treatment plant it's a relatively small 

Wendell around the Airport, .he desired· 

high density residential development a in com-

and industrial development. In order he 

uld need to have public sewer availab~e for the 

The capacity in the Camelot sewer treatment plant 
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was very limited. There was not a lot of capacity 

near what he needed to develop his properties •.. 

efforts that I expended on Wendell' 

n~gotiate with··the··.Albemarle ··.co.u 

Authority expansion of the plant. 

Q the time you represent~tion 

of Mr. Wood, had 

A No, as representation of him 

the plant had contract for the -

a contra9t. had been n~go the Albemar.le Copnty. 

Service Authority General 

interested in the plant. respect t~ the 

e county serv~c 

willi~g to permit the plant ~o 

had been appro.ved by the Board of of 

county Service Authori~y subject only 

1
7 ll~~ ........... b.y .. t•h•e--R•i•v•a•n•n•a .. w __ a_t_e_r_._a_n_d __ s_e_w_e_r __ A __ u•t•h•o•r•i•t•y··------------~ 

II 

1s I! 
: j 

19 l i 
; ! 

I i 
·I 

20 jl 

21 II 
I! 

2211 
II 

23 Jl 

I I 
I: 

2·~ i I 
2s II 

Q. All r~ght, sir. No~, let .. me refer your attention 

to that item on the bill entitled Financi~g which represents · 

$1750.00 work in the bill. What is involved in this matter? 

A This involved efforts on our fir.m's behalf over a 

period of time to. attempt to find other sour.ces of financing 

for Wendell because of the fact that Bank of Virginia had -

had one, had called his loans. Ultimately they. got paid off 

The First and Merchants for the - duri~g '77 and '78 were 
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putti~g a great deal of. pressure. upon Wendell. to liquidate 

loans at First and Merchants. The - had conferences with 

various mortgage brokers with respect to attempti~g to. get 

financing for Wendell's property. The conferences with 

representatives of the Equitable Life Assurance Society, a 

Mr. Birckhead,. with Mr. William Grimm of Charlottesville 

Savi~gs and Loan about tryi~g to put together a pack~ged loan 

that a number of savings and loans in the State would 

participate in making, so that no one savings and loan 

association would have all the risks, all the exposure, all 

the money tied up in it, .with Fidelity Mor~gage CoJ;poration i 

Lynchbu~g. Got a representative of Fidelity Mor~g~ge, Mr. 

Alexander to come up: and look at some of his property, 

conferences with respect.to Walker-and Dunlop in Washington 

who was a big mor~g~ge broker. Wendell and myself went up an 

met with them one day with respect to.securi~g financi~g, and 

efforts to do so. The - there was a program that the 

Department of Housing and Urban Development had for guarantee~ng 

loans made by banks. on development land, raw land •. They woulJ 

- which is a fairly unusual pr~gram and was attractive to 

banks because one of the x~sks of making loans on raw land is 

that it is not very liquid. It may take you a lo~g time to 

sell it off if you ever have to foreclose, and if you've got 

a u.s. Government. guarantee that they'll. get paid, it makes i 

much more attractive to the banks. W~ went up and met with 
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Reilly Corporation who was a - who was a - a mor~g~ge banker 

with - that had been approved by HUD for processi~g of these 

types of loans and they ~greed· to try and work with Wendell 

in. getti~g a Title Ten loan:. tfor the Airport Properties, and 

in fact~ wrote a letter o~ intent with respect to doing that. 

There were conferences with .respect to. getti~g a loan from 

Equico Lessors, which was.a subsidiary of the Equitable 

Life Assurance Society, and actually prepared the documents ir 

connection with getting that loan.closed. They were. goi~g to 

take as collateral the real. estate and - some real estate on 

Route 29 and.Wendell's yacht, but F&M already had a security 

interest on.Wendell's yacht and they were unwilli~g to releas 

that security interest for the amount of money that Wendell 

was willing to pay them to release the security interes'h This 

transaction ultimately fell thro~gh and was just prior to the 

l6 : 5-V Associates proceedi~g. 

'--------------------------------------------------------~ 11 I 
I 

18 ! 
I 

191 
I 

20 II 
II 

21 I I 
22 ! I 

I; 

! I 
23 ,, 

I I 
2-11: ,, 

.f 

2~ I I. 

Q ·All right. Now, that ·item listed as 1977 

presents $1500.00 of the· bill. Did 

A Mr. 

Q All that then. That ite 

on the bill is $1000.00 portion of 

the bill. the primary work 

the work on that in connection 

the contract of sale, Mr. Kudravetz did 
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s. Carwile on Direct by Mr. Lowry 

that in connection with closi~g the transaction. 

Q All right, we'll reser.ve that for him. 

Bede, sale to Bede - B E D E, which 

bill. Who did the primary work 

primary work on that. 

Q describe briefly what 

217 

. I 

$4oo.ool 
I 

A Bede - think the name of corporation was Bede 

Corporation. They e a company t wanted to locate in 

Albemarle County on.a that Wendell owned at 

the Airport. si~gle passenger 

airplanes, and the.work - that item on this bill in-

valved negotiations the purchase of the prop-

erty, n~gotiations trying to secure a 

taxiway from irport.across Route to serve their plan 

uld move .the plant - planes om their plant ti so that 

they could ·fly off, and the. pre 

to construction of the plant and acquisition of 

property. 

Q All right. I believe that completes the list of 

items on this bill, the twelve items •. Let me ask you, with 

respect to each of these twelve items, who asked you, if any-

one, to undertake the work you did? 

A It would have been Wendell. I mean the - all of my 
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- all of my conver.sati.ons and. worki~g with. getti.~g the work 

done was initially with Wendell •. As documents needed to be-

s~gned from time to time, .Marlene would come to the office or! 

the documents would be picked up by Wendell and taken to 

Marlene for execution, but. in terms of who said, I want this 

work done, it would - it was Wendell. 

Q With. respect to any. of these items, did you or 

your. partners undertake to b~gin representation without being 

requested to do so? 

A No. 

-
Q· Now, I want to just.call off this list of items for 

you one at a time·and ask you to describe to the Jury with 

r~gard to each whether or.not Mrs. Wood had any involvement 

from a business-standpoint or was at risk in the transaction 

in anyway. United Vi~ginia Bank? 

' A She was a co-maker of that note, .she was involved 

in that. 

Q All right, Camelot? That's the waste treatment 

plant. 

A That - she would not ha.ve been involved in that. 

That was property that was owned in Wendell's name. 

Q Windmill Point. 

A No, she would not-have been- the property was 

not in her name, however, it did serve as collateral for loanb 

to First and Merchants on which she was liable. 
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Q If that property had. gone into default on the 

2 ; . 
'; purchase money deed of trust, .what effect would that have had

1 

3 j,\ 
l:: 

'• 'I 
·~ : 1: 

;,1· 
t:, 
:: 

on other 

A-

loans that she was.at risk on? 

It would have been a default under those deeds 

• ~! 

" ;
11 '. of trust. 

i j ' ~ '• 
l\1 

6 
111 Q Airport Properties? 
,I• 

7 ·ii! 
; ! A That property was in ~.Vendell' s name only • 
I!' I ,:j I 

8 i. l:l Q Did it serve as collateral for any loans on which .. 

she was at risk? 

A It served as collateral for loans to the Bank of 
.. 

Vi~ginia and to First and Merchants and she was liable on 

those loans. 

Q What would the effect have been on her liability ha 

defaults occurred on first, the existi~g deeds of trust that 

15 1. were on that property when Wendell bought it? 

A It would have been.a default in the loans in which 

she was liable. And let.me just clarify one thing, when I 

say the property like the Airport Properties were titled in 

Wendell' s name, they were actually ti tl.ed in land trusts, but 

Wendell was. the beneficial owner of the land trusts. 

Q Okay, he was the beneficiary? 

A Yes. Marlene was not a beneficiary of those. land 

trusts. 

211 'f ·a 
.• I 

All right,·Airport Condemnation Matters? 

l" ,, A 25 That would have been an item that related to 
·, 
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Wendell only. 

Q On Reservoir Matters? 

A That was an.item .-Marlene was the Plaintiff in 

the lit~qation involved in the Reservoir because she was 

trustee·of the land trust that owned the property, so that 

would have been both of them. 

MR. HAUGH: Your Honor, .I'm. goi~g.to object to this. 

This is different than: .. the Exhibit filed when we asked for # 

information on which ones Mrs. Wood was liable and they don't 

list her on that one. 

Q Well, if you'd allow us to finish up the answer, 

I think we can clear that up. 

THE COURT: All r~ght, let's see what you have. 

A She was - she was the trustee of the land trust. 

I think Wendell was the beneficiary of the land tr~st. 

Q All r~ght. 

A She was a ·Plainti.ff in the litigation. 

Q Was she personally at risk in terms of her assets 

as trustee? 

A I don't believe so·. 

Q B~g your pardon? 

A I don't believe so in that transaction. 

Q In other words., her role as trustee was an 

official capacity and not a personal one ••• 

A Yes •.. 
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Q ••• is that correct? 

A ••• it was a fiduciary- it was of a fiduciary 

nature. 

Q Your Honor, that•s what would have come out ••• 

THE COURT: Y~ah, that clarifies it. 

Q The Milodon? 

A She would not have had any involvement in that. 

Q And Bede Corporation - sale to Bede Corporation? 

A Would not have had any involvement in that • 

Q 1977 Tax Returns? 

A She would. have, .they .were joint tax returns • 

Q Financi~g? 

A Financi~g, all of. my efforts were directly - my 

contact with that was·with res.pect to - was with tvendell. 

1:, t ·: However, it was in efforts to refinance loans that she was 

16 personally liable on, such as First and Merchants. 

if\ ! . 

i9 1 

20 : • 

21 

22 

., ' ... ·t 

Q Rio Associates? 

A No involvement in that. 

Q F&M - First and Merchants? 

A She was involved. in that. 

notes. 
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S. Carwile on Cross by Mr.Haugh 243 

Q How much was the purchase price of this property? 

A Initially? 

Q Yes. 

A Approximately a million four • 

Q What was the sales price? 

A A million two. 

Q All riqht. Was there a contract, did you say, f 

the matter of the abatement was included 

Q have tha:t? 

A Not 

Q Could you_ that for right now. 
.r 

MR. LOWRY: I'm sorry. 

A Contract 

I 

payment was a 

. I 
commenced ~n Februarr 

thousand dollars?J 

obligation on the 

of 

A payments were dollar~ 

for two years. The - thereafter - the obliga-

came interest bearing and the - at some 

principal payments went from a hundred thousand 

fifty thousand a year. 
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I I Hit I i± a that mean~ 

A The - there was a deed of trust that was prepared 

to put on ~vindmill Point for, I believe, four hundred tho us an 
I 
I 

dollars to secure money that - for loans that had been made t· 

Mr. Wood by other people, and I think what this has reference 

is - you know, I perhaps could check .my records further at 

the break, but I believe what this would have reference to·is 

in connection with ·putting that deed of trust on the property 

as a simply - single matter of financing that portion of that 

work, was perhaps billed at the time· the deed of trust was 

-
put on. It was a four hundred thousand dollar deed of trust 

. 
that secured Albemarle Bank and Trust Company and James 

II 
13 ! ! Fleming. 
11 ! 

1

!1!'1•. -----Q--D·o-•y•o•u_h_a_v_e_a_w•r•J.•. _t_t_e_n_r_e_c_o_r_d_o_f_t_h_a_t_b•i•l•l·,-Mr-·. ---. 

l I 
I: 

15 I:: 
1'1 

16 :[i 

l~ i i 
I ! l 

j•: 

l8 ! t 
I r 
It 

~9 i i 
I i 

20 I i. 
!I I, 

21 I i 
:!2 

I
! I 

2:3 I 

2·~ I 
I i 

2!1 1':: ~ 

I .. I 

would have to check my files, but •• 

Q 

A 

Q You do 

A I will 

MR. LOWRY.: 

Q now ••• 

Your Honor, I'm goi~g same 

I did before. I'm not trying to be instr ' I 
J.Veness~ 

I e I this case has been goi~g on for fifteen months. 
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1 ; I 
=i identification. 
I i 

2 i 
i MR. LOWRY: We have no objection. 
! 
i 

3 ! I 
II 

! ; 
i I 

Q We would introduce· it in evidence, Your 

4 I ~ 
! I 

s\ j 
I. 
I' 

6 I! 
. i I 

7 II 
i! 

I' 
8 :I 

! I 

9 i: 
II 
ll 

h) l ! 
i i 
I: 

time 

what 

exhibit two (2) . 

T'S EXHIBIT Number two (2) 

and received b Court. 

Q I'll 

that is. 

304 

this 

jury 

11 I i 
I! 

that was prepared A This is 

12 i I 
I' 
! i 
I 

13 I 
I 

14 i 
l 

i 
I 

15 i I 
I: 

l6 i: 
l I 

17 ! I 
II 

IB i 

19 ~ 
I 
I 

20 : 
I .I 
I' 

in our 

the 

office. 

Q What does 

A It covers to a four acre portion of 

trust? 

A Rivanna Third Land Trust. 

date on that, sir? 

The date on this is July l, 1975. 

Q What period of years does this examination 

in 1975? 
21 II 
22 ! ! A Not less than sixty years. 

ii.._-----------------~ 
23 li Q All right, sir. Now, would you tell - with that in 

II 1. 
2·t ! i 

II 
: i 

2~ ! ! 
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~ ] I 

, I for First and Merchants, when you did it for the two point 
. I 

2 :I : four five million dollar deed of trust? 

. i ! A That was probably done in .1976 and 1977 • 

Q So, you had the title? 

5 !i A Let me explain that to you, Mr. Haugh. Mr. 
II .. 

6 1: time that he was buying this property said 
I! 
·I 

1 \i · not the title examined in connection with 
I: I 
'I I I 

8 ,! 1 of· it. r qffice, I knew that not withstandi desire 
! ~ I 

i. 
9 I: • 

' ' 

that he title examined some point in 
I: . 
: i I 

10 ~ ~ I 
time we were be called upon to c title to 

I i 
l , ·I . 
'· ' 

various lenders used it So, as time 
j I 

l I 
l •l I I .:. i ; 

permitted I had the title to these 

13 
I : properties, the was not billed to Mr. Wood 

i 
I I 

14 : I 
in connection with Property purchases, it was 

• I 

; i 

1~ I 
billed to. Mr. Wood in with the F&M financing which· 

l I 
I . 
I I 

16 i ! 

~ I 

17 

I 

I iB 
I 

I 
~ 

19 j 

j 

20 i 
i' 

i 
! 

I 

21 I 
; 

! 
: 

22 

I 

was the first time we 

Q Now, are ou did this although Mr. 

Wood didn't you to do it? 

A I would need it knew that 

when he - when he had a financing 

and the said we will make a loan, 

time him it was going to take us 

for these twelve hundred acres examined, examined 

I 
I title in the anticipation of the need which subsequ 

materialized and did not bill him until the need did I 
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5. Carwile on Recross :by Mr •. Haugh 344 

mind. Did any of the creditors o.f s-v Associates 

~~. Wood's havi~g done ~ust 

him ~gainst:'? 

Yes, First and Merchants National Bank 

that conveyed to you in person or 

by letter? 

A It conveyed to me in Strickland 

and Mr. Wood terminated. was introduced for. 

Q It did but was some question about 

whether, ·a bona fide 

letter. 

No sir, I just asked handled the 

red to in it and he Said 

won't offer the exhibit. 

All r~ght. 

Q That's all I have. 

RECROSS EXAMINATION 

·~----------------------------------------------------~ i' 
23 ·I 1: By: Mr. Haugh 

I' 

2-~ II Q Mr. Carwile, whose idea was it to put some of this 
I I 1: .,,.. ... , i I property in S-V Associates? 
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s. Carwile on Recross b I~. Hau h 345 

A Mr. Wood was discussing. with Edward Hess and myself 

the problems with First and Merchants National Bank and their 

reluctance to a.grec:! to any further additional time, and they 

had given a notice letter thab commenci~g· as of a certain dat 
I 

they were. going to conunence foreclosure proceedings. 

Q If it please the Court, Y~ur Honor, I'd just ask 

him to·answer my question. Who suggested it, whose idea was 

it? 

A I am tryi~g to answer you, Mr. Ha~gh. 

Q Was it your idea or was it Mr. Wood's idea? 

A May· I finish my answer? 

Q No sir. Your Honor, I would like just a direct 

answer. 

THE COURT: Can you answer it as to whether it was 

your idea or Mr. Wood's. If it needs explanation you can giv~ 

it. 

A It needs explanation, Your Honor. 

Q Can you give the answer first? 

19 THE COURT: Can you answer first and then explain? 

~0 
; I , I I. 

I 

A It was my idea to use s-v Associates. The reason 

21 that we used that, with Mr. Wood, he said, I am not goi~g to 

22 I 
I 

let them foreclose. He said, I'll go into a reo~ganization 

2"~ ll •J , . 
• j 

proc.eedi~g before I will .let them fo.reclose. He says, that's 
'I 

2·~ 

Iii distasteful to me to have to do that but I don't want to 

2!1 ! lj personally be in a position of ever havi~g taken personal 
r-· 

i I 

1.1 
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S. Carwi.le on Recross by Mr. Haugh 346 

bankruptcy o~ been in a personal reorganization proceedi~g. 

Mr. Hess and I said well, _there is another way we could do 

it to keep you personally from being involved in Bank~uptcy 

Court as an individual by putti~g your troubled assets into 

a general partnership and then letti~g this partnership file 

for the Bankruptcy Court reorganization. 

·Q Now, whose idea was it for l~. Wood to_ go into 

reorganization? 

A It was Mr. Wood's idea that he was going to do 

that in order to keep First and Merchants from foreclosing. ! ; 
,I 

11 1~: ~ ................................................................ __. 
ii Q Didn't you suggest to him that you could. go down 
l i 

12 ! i 
'I 
; I 
I! 

i:J : : 
It 

: i 
14 i ! 

! 
I 

15 1 
I 

i 
16 I 

I 

li 
I. 

• I 
:I 
; I 

1R ; 1 

! I 
19 i! 

! i 
~() ; l 

I i 
:I 

I i 2J . I 
II 
• I 

22 I 

I i 
'I 

•)'1 -·· I. 

and Merchants, that you had just been down 

the 

of doi~g 

for him, into doi~g 

something else. 

A Nope. had any loans at 

First and 

Q Well, just and bluffed the 

Bank of Vi~ginia you could do 

the Did you tell 

him that? 

I don't think I told him that I could I 

that I had worked on transactions with 

the Bank of Virginia. He asked me to see if I could 

STATEWIDE COURT REPORTERS, LTD. 

307_ POST OFFICE BOX 933 

CHARLOTTESVILLE, VIRGINIA 22902 



!i 
'r 

2 i 

·ll ,. 

J iii· 
·~ i I 

iii 
- :d ;:, ; 

lj! 
:.J II 

6 ill 

- l!i I 

I .j, 

: \ ~ 
H j;l 

1

:1 
;I 

9 l:j' '. 
li 
II, 

10 Iii : 
:t 

ill 
,f. 

L. Smith on Direct by ~~. Lowr 

A Oh no, those are just a small portion that 

in my own use to review and have 

e those basically histories 

were 

A Yes. 

Q 

reviewi~g receivi~g that statement 

of the cases? 

checked my time records was 

hours that·I had spent familiarizi~g 

e background of ·these matters. ll u: 

;;~---------------------------------.... ~ 1 t) ! i .. p 
j: 

13 !i 
ii: 
;,t ·, 

11 ! II 
''I 
1: 

1:; : 'I 
! ' 

lo I 
j, 

''1·1,' 
Ill l !I 

i:, 
i9 .. , 

I j 

i 1 I 
I I 

~il i I 

21 ll. 
!I 
1: 

~2 i!j 

2:1 ij 
! . 
.I 

2 ~ !! 

Q Let me ask you first, in your experience in matt.ers 

of this type, commercial matters involvi~g real estate and 

purchases and sales., la~ge financing transactions with 

banks and purchase money security interest and matters includ 

i~g commercial litigation if there are a number of different 

ways that attorneys i~ this area. ge.ner.ally bill their clients 

for this type of representation? 

A Y~s, there are a variety of methods of billing. 

Q Would you describe some of those varieties? 

A Some attorneys bill on a straight time basis and 

very seldom vary from it, others bri~g other matters into and 

of course, a stra~ght time basis is a product of you experien e 

and the amount of time you have been practici~g, you have bee 

doi~g somethi~g for twenty years you can do it more efficient y 
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L. Smith on Direct by Mr. Lowry 390 

than someone who has been doi~g it for two or three years and 

attorneys feel they are entitled to charge a higher hourly 
t 

:~ 
! 

rate as a result of their greater experience and time involve~. 

The client's ability to pay is a consideration, the amount ofl 

re~ponsibili~ ~at you und•rtake for the client is a consid~ 
·~ I ; 

- i ; 
:') I' 

~ ! 
! . 

() ; ; eration, I think just about every attorney is. going to cha~ge 

i fj more for a one million dollar transaction than a one thousand 
i! 

R ;i dollar transaction. The emergency nature of the transaction 
I• 

I 

9 : j may increase the total fee. For examp.le, if something has to 
; ; 

1o :: be accomplished in a. week and under normal circumstances it 
I 

iii! would take a month and you have to work every night and every 
ol 

12 i~ weekend and put other clients aside you are probably_ going to 
. i 
I· 
! ' 

13 il increase your fee based on that. 
t I 
i: 

B 1 i Q Are these elements that. are in anyway rec~gnized 
i. 
~ : 

L=J i i by the State Bar Association or the Canons of Ethics? 
! i 
! ~ 

ill A Yes, the Canons of Ethics spells out a number of 

l7! considerations in setting the bill, the fact that it may 
I i ,, 

tR ;1 exclude an item doesn't mean that an attorney can't consider 
:: 

i 9 :' it, or can't agree with his client that it will be.considered 

::!2 
' 

include 
I 

l 
2:, l I described 

' ! I 

2 ~ i i I 
A 

i 
.,-
... l i i the items you reviewed in 

i I 
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Q For attorneys practici~g in the area,. commercial 

law and more complex areas s.uch as you have .described, is 

there one method universally .~ccepted, one. uni~ersally accep1~-

ed method of billi~g a client or are there a va~iety of ways 

that attorneys will bill their clients? 

A I think there are many ways for dif.ferent clients. 

Arra~gements are worked out in dif.ferent situations. 

Q Can you describe what .the major types of arra~ge~ 

ments are? 

MR. HAUGH=- I object to what the major type is. He 

can describe the various types Your Honor. 

Q Well, I don't want him to go into as many ~rra~ge-

ments as their are c~ients but I am talking about those that 

are most repetitive. 

THE COURT: All ri.gh t, .go ahead. 

A Well, certainly typical methods are stra~ght hourl~ 

where you just simply keep track of every hour, every half 

hour, whatever of your time and you bill on some set hourly 

rate. Another would be a conti~gent fee where ~f you. get a 

if an attorney is paid by re.ceivi~g a per.centage of wh~tever 

the transaction m~ght involve, I think, at .least in my 

experience, the most common and freq.uently .used method is 

really a method whereby the time .that's invol.ved is a 

substantial factor but you also consider the complexity of 
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the woJ:k, I. gues~ to ~- les.per degi;'.ee the resultp achieved 

the conditions under which the work is. 'done, i., e" j_s j_ t a 

terrific amount of work that has to be done in a very sho~t 

·t I i period of time, nights, weekends, that k~nd of thi:ng ~ what 
. i 
i I 
! : 

5 ; ! is the d~gree of profess:ional .:responsibility that has to be 
i i 
I! 

6 1; assumed, in other words, do you have to s~gn an opinion 
I; 
:! 

; !1 letter where the lawyer writes a letter and ~ays in my 
I; 

i i 
8 !: opinion this is a wonderful .deal and you are pafe because 

j; 

i. 

9 ! i . ,. 
i! 

LO ii 
! i 

li ; ' 
:I 

when the lawyer s~gns such a .letter he assume~ professional 

responsibility for it and can be liable if his opinion was 

not r~ght~ So, I would say .tho.se thr.ee or some comb:ination 

il 
~., i 1 of them are the most frequently. used • 

• MI•: --------------------------------------------~ I 
13 1 

. i 
1·• ll :; 

I j 

: ~ 
15 1; 

II 

I! 16 I: 

I i 
II 

1- i I .. ,, 
r i 

w !i 
I: 
, I 

'9 j' 1 :; 
I 

20 

2J ' 

22 

Q With .regard to the third method that we were j 

ussing is there either p.recedent· or directions ax-e 

bar under 

A 

Q DQes to and state t as bei~g one of 

the ··methods of by the Canons? 

A Yes, are to be 1 

cons.idered are set 

1975 thro~gh ~978 

rates that 

atto~neys handling tr~ns ... 

where they were billi:ng on an. ·hpu~ly 

A Yes sir. 
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D. Kudravetz on Direct bv ~~. Kendall 

twenty.-one(2l). 

EXHIBIT Number marked at 
i ~ .. I 

·~ : I' · 
1 

this time for I" . ' 
~ 

tification Purposes only 
~ I . 

. ; ~ I 
i \ ', 

6 :1 ! 

:! . 

- i j 

i ! I 
. I 
:I 

I 

B iII 
' I 

I 

9 11 
\I 
, I 

10 I I 
i 
' I 

. 1 I 
1 ! 

I 

Q I show you as Plaintiff's Exhibit 

number twenty-one(21) can identify that? 

A This for Mr. Wood 

regarding of Rivanna Land 

Trust that he purchased in the 

Can you briefly give us a description of 

is about? 

A Wh~n Mr. Wood purchased the North Rivanna Land 

B l'' Properties, 1,200 acres on Route 29 North he purchased it 
:'I 
' 

15 ject to two Certificates that had been filed by the State High 

16 way Commission for condemnation of portions of the property. 

!7 State Highway Depa~tment wants to condemn 

road or improving - in this case I 

the 

:!o :ll the entrance to 

certificate against and will basically say 

I set this land I am taking and 

I will pay for your landowner 

draw that money to 

valuation that the Highway Department 

STATEWIDE COURT REPORTERS, LTD. 
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I' 
. I 

B j 

I: 

Hi ! . 

II 
ll ~ : 

.I: 
12 i : 

D. Kudravetz on Direct by r~. Kendall 462 

the land. 

Q With that gene rk as to what happens, 

w ned in this case? 
......... & ................. . 

A In this case there were two certificates that had 

been filed against the property that Mr. Wood was acquiring. 

There was one certificate for, I beli~ve, twenty-nine thousand 

five hundred dollars($29,500.00). and another one for four 

thousand dollars($4,000.00}, for two· different parcels of 

property. We p~oceeded to file petitions with the court and 

repare orders for the court authorizing the distribution 

We corresponded and directed 

'n Richmond that was serving as land 

the money to pay to they were 

of the !and trust, 

-- -·-.... ~u;-~_;.__ ~ltimate beneficia 

l6 ·: Q for This is part of 
. I 

: i 
I' 

17 1 ~ the property ~ ear lie;:·-~~- the Airport 
i I 
'. 
i I 

lR ; : 

l9 . i 
:. 

"O ~ ! 
., 'I 

! ! 
·) l i I 
- I 

I i 
I! 

22 :! 

.,., -·J 

! 

---
Properties? 

A That's 

Q This 

, two of ~he parcels, 

parcel, I I 

a 1.2 acre parcel maybe • 

Q ·when did this matter begin, when did 

it? 

STATEWIDE COURT REPORTERS, LTD. 
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") 
•J 

. 
·~ 

5 ~ ! 

10 ~ : 
i! 
:I 

ll ~ l 

I D. Kudravetz on Direct b ~tr. Kendall 

li'Tho held those mortgages., do you recall? 

mor~gages were held, was 

and there was 

property and 

Q Did Mr. Wood contest the ·valuation that had been 

on the property by the Highway Department? 

A Yes he did. 

Q What did he feel was the proper valuation of the 

.. roperty'? 

; , I' A I think at one point we made an offer to the Highwa 
l~ : ! 

:I 

1., ; ! 
•) : '. 

! j 

14 ; ~ 

i.~ ~ I 

I · epartment that we would settle the cases for forty-six thous-

nd dollars($46,000.00) which would have been basically twelve 
·---- ..... _ 

housand dollars (.$12, 000. 00) ·more than the value the High'\'Tay 
; ! l ; · .. 

i6 
II 
! ~ 

t7 i; 
! : 
i. 

lH ; j 

~ ~ 
'9 i. 
1 ~ i 

21 
! I l I 

t}ry i: 
~.. I 

i. 
i! 

I i 
2:1 ! I 

! i 

'; :.~ ; ; 

;'\­... ') 

:. ommissioner had placed on the property. 

I 
I 
L I 

Q Did you ultimately come to an agreement with the 

ighway Department? 

A I believe an agreement was ultimately reached at a 

of forty thousand dollars($40,000.00). 

What was your participation in terms 

Highway that 

received thousand 

dollars($29,500.00) suit was 
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Q Now, moving on to Milodon which is one of rnsl 
services. I'd like that laintiff~~ 

10 I i 
~ I 
i I 

PLAINTIFF'S so .marked 

at this time by the 

I show you a file marked Plaintiff's Exn 

nty-two(22l and ask you if you can ide~tify that? 

A Yes, this is qur firm file that we set up for Mr. 

I 

I 
I 

I 

11 :1 Wood in connection with the Milodon transaction. 

1:. ----------------------------------------------------~ i I 
12 ! i Q Have you had an opportunity to review that 

I! ., 
1311 ,, A Yes. 

14 II 
i! 
I: 

your opinion is the work reflected o 

I • 

15 ! i 
! : 

work that 

16 I! Milodon 
!j 

~~ I 
1
• A Yes it 

•• I 
! I 

w li Q Have 
i: 
I 
II 

! ' 
19 ! : 

I; 

A No. 

on behalf of Mr. Wood in co 

bill 

with the 

l! 
f; 

~o I! 
l i 

Q Do you are chargi~g 

21 i! 
22 II 

Mr. WoQd for transaction? 

A nk it's a thousand dollars($ 
I i . I 

23 l i 
when did you become involved 

I 

I 

2·1 1 
ction, when did all of this come up? 

A This came up in the early spring, February or 

STATEWIDE COURT REPORTERS, llJ)iS 
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D. Kudravetz on Direct by Mr. Kendall 468 
il 

1 :\ c£ lJTO, 
q 

@ Bmis&ii] i&l!!ILiYist 1 &' bias L£&1!8&66isz: JJ&S. 

3 A This involved the sale by Mr. Wood of one of his 

4 land trusts on the Airport Properties. This was the North 

5 Rivanna Second Land Trust to a company based in California 

i 

6 l: called Milodon E~gine~ri~g, a wholesale distributor of braci~g 
~ • I 

I' 

1 ~ 1
: parts I believe. I think it was a proposed -sale of a two (2) 

'I 

: I 

R j [! ,: acre parcel to them at a price of fifteen thousand an acre for 

:'I 
9 :.I a total contract of thirty thousand dollars ($30, 00 0. 00).. 

~ : : 

10 : .1 ' 
l ~ I 

II 

i ;: 1 

11 I:; 
I' 

: ·i 

12 ! :! 

! 
13 i 

~ I . . 
' . 

Q Under the terms of your repr~sentation of Mr. 

you required to do as a part of· this 

The first thing we were required to do I 

believe Mr. Wood handled the negotiations with 

• i 

14 ! I i' drafted ct of. Sale with Milodon of l-1r. Wood. 
; 0 i 
• 0 

15 I' I 

• I 
; .I 

16 ! : 

l7 

LB 

! ; ' 
''I 
·,· j I 

; ; I 

~ : I 

i: I 

I 

i. 
i 

i9 : 0 

! . 

23 

2·;. 

. .,,.. _ .. , 

I recall that the~e were in the contrac-t+ 

it was contingent upon bei~g able to get 

zoning, upon Mr. Wood ~gre · sewer and water to 

the property; and there or two other con-

tingencies - oh, there tingencies about financing 

Milodon was in the a six hundred thous I 

and s Home guaranteed loan t Albemarle Ban 

and Trust and that was a contingency i contract 

didn't get that loan the contract 

on them. 

Q What other documents did you prepare in 

STATEWIDE COURT REPORTERS, LTD . 
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transaction? 

.... 
A 

469 

I 
had 

I 
3 !' to do was closing and 

that all maki!lg could 

i 
5 .. 

6 ~ : 
• i 

I 
H . : 

! . 

9 :: 

Milodon free and clear of the 

on the· property. As I previously testified on the .North 

Rivanna Second Parcel I believe there was a four hundred and I 

sixteen thousand dollar($416 1 000,00) mortgage and a second I 

mortgage, By this time Mr. Wood had also placed the 2.45 I 

e1 

I 

li; 

million dollar First & Merchants mortgage against the property! 

I and a supplemental mortg~ge against the property for a hundred 

and seventy-five thousand dollars($175,000.00) so we had to 

sure that we got all those pro.perties 1 all of those 

released from this property 

15 I preparing letters to the 
! I 

'6 :; 
' ; ; actually the bondholders to 

l - . t I. hundred sixteen the second mort-
l. 

gage on that property a signatures. I can 

1 bondholders, :! recall going to 

20 i. 
I 

to the trustees, the j and getti~g his 
; 

i ! 

·l l I : ... 
i I 

make the release trustees of the 

! i 
; 

2:.! I ; 
the Deed of Trust, It 

23 : respondence and phone conferences wi and 
I 

' ; .., . I 

... ·t I ! 
I 

Bank in Richmond to make sure that they 

i .,-
-·l 

e property and a discussion of what amount of money 
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I , 
, I D. Kudravetz on Direct by Mr. Kendall 

was ~--..... .£ ... g Wood· ! 

the be required to do~ 
I 

transaction 

I 

I think the 

.) 

~------------------------------~~1 6 :1 Q I would like to refer you to a third matter in 

7 i I 
; 

·I 
0 . : 

bill for services and that's the 1977 Tax Return. Are you 

familiar with that? 
! 

--------------------------------------------------~1 A Yes. 

Q And - mark this as an exhibit, 

EXHIBIT Number twenty-three(2 marked 

Court Reporter, for 

15 MR. HAUGH; this 

' 
LG ! 

1 ! 

exhibit. 

17 
! THE COURT~ you will have to 

i : 
w : retire to your room. 

: 

19 
I ., ROOM) 

20 
i'l 

1 
I am going to , Kudravetz if he 

: lj 
I 

10 

21 
'I ,. prepared his t for the year 1977, 

22 The amount of 

2'! 
·~ 

cl ·ming ·on this particular portion of the for 

2·~ teen hundred dollars($1,400.00). I intend 

2~ year previous •.• 
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R. Krumm on Direct by Mr. Kendall . 525 

Q I think that's all on the 1983. Why don't we shift 

2 ;; down to the Seay matters and touch on them briefly. Were 

i:------~------------------~ 3 
1

\ present when Mr. Carwile testified about the Seay matter? 
i i 

4 i: 
:I 
! i 

5 ! : 
! 

6 ~ 
i 
I 
I 

7 ! I 
I: 
:I 

ij I ! 
i i 
I: 
j. 

9 i! 
I' 

i r 
I: 

10 i . 
:I 
I! 

11 l i 
~ ; 

12 i i 
! I 
i I 

13 ! ! 
I. 
I' 

I 
·B j 

I 

' 
1~ I 

j 

! : 
L6 ; ' 

II 
; j 

11 :1 
I' ; ~ 
I I 

'[1 ! I 
1 :l ! ! 

i: 
; I 
t! 

i9 li 
i j 

20 I! 
t. 
i! 

21 I I I! 
I j 

! I 
22 1 : 

'I f I 
I I 

2.1 
I I 

II 
I' 

2·~ ! I 
I! 

2:1 

A I believe so, yes sir. 

Q What was you involvement in that matter? 

I was first involved in the case by Mr. 

July Mr. Seay's contrac~ to purchase 

had been en ered into in April of 1977, _he taken poss-

of the contract., 

We were. getti~g and closer to. closi~g date which 

was July 31, 1977. closer to that 

closi~g date e apparent we were. going 

to have to closi~g. We antici-

pated at that we might have to go to 

lit~gation on asked me to get 

involved in connection ~e had prepared all 

of the volumnious close the transactio 

and my was on July 

2.9th when Mr. 

at 

second or third 

We .tendered for closing I 
point in time, _stated to -Mr. Smithers. we 

on the 29th and 30th and. 31st to close this 

e prepare1 

nsacti n. 

• Carwile had special Power of Attorney for Mr. and 

on their behalf at closi~q ·because they were 

STATEWIDE COURT REPORTERS, IJ0.
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2 ; . 

5 

6 : 
I 

- ' I • I 
:' 

·I 

I' 

9 :1 

j '· : .~ 

I i 

:I 

11 1
• 

12 : .: 

I. 

13 : 
i•: 

it~ : : 

~.) I 
I 

! ; 
: I 

I 

lo I i 
' i 

I 

ti j 
,. 

: I 

ta 
; 

19 

;:!0 
I 

' 

21 : : 

' 

It 

: .... ., ... _ 
I 1: 

: 

•) .... j I -·) I 
! I 

:l·~ 

2;; 

I 

I 

R. KrU:rr&In on Direct · . i\lr. Kend 

country on vacation somewhere.. That was my 

with the case·. 

that Mr. Seay threw up that he 

could think delay and not close the 

transaction; was a constant process 

of trying·. to. the transaction, work 

with Mr. Seay in. concerns so that 

he could e transaction, help with the 

agreei~g to modifications in the 
I 

pack-1 

he wo.uld close the transaction, none 

Q Was ~1r. Wood anxi.ous to close with ·Mr. Seay? 

A Yes sir. 

. I 
I 
! 

I 
Q Why? j 

A He was ready to be out of the marina business, it I 

was, I believe, a favorable price for the. sale of the l!larina, I 

I bel.ieve it was a million seven ten and the financing I 

pack~ge that had been arranged by Mr.Carwile was favorable inl 

terms of the spread on the interest point. · 

Now,. after the pro.perty didn't close, 

that took to try 

and 

conversations 

n~gotiations 

in Richmond. There were a number of times 
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I. 
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~ ! : 
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8 i 

9 

10 

i1 

12 

13 

l.) 

16 

17 

19 ; 

20 

l 
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R. Kru~'n on Cross b Mr. Hau h 539 

A ~ve never. got to trial on the. merits. 

Q Did you do any work on it thereaf.ter'? 

firm 

A October 1, 1978 I·do 

where Mr. representi~g on the appeal, 

had asked if I a draft of his brief 

and I did so. 

Q Who that time? 

A Mr. Hess with Mr. Carwile. 

Q have of this 

THE Any. redirect? 

No sir. 

STOOD ASIDE 

********** 

tiENDELL w. WOOD, Haying been duly s\-rorn was called on 

behalf of plaintiff and testified as follows: 

DIRECT EXAMINATION 

By : · Mr • Lowry . 

~m. HAUGH: Judge, we have an objection to these next 

21 dOCur.\Cnts. 

22 THE COURT: All right, members of the jury retire to 

your room. 

(JURY RETIRED TO JURY ROOM) 

25 
MR. LOWRY: I would ask marked for identification 
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·· ! .. Plaintiff's Exhibit twenty-six(.26} A thro~gh E and I repre-
' ' 

2 1 ! I sent to you that those were provided to us by counsel pursuan 

:; 
'; 
'' 

5 :; 
: i . I 
i. 

:; 

6 . 

to our Request for Production of Documents. Nould you describ 

what they are? 

PLAINTIFF'S EXHIB~T Number twenty-six(26) A through E 

so marked at this time by the Court Reporter. 

9; A I believe twenty-six(26) A is a financial statement 

! 

I 
:o, dated May of 1 81, twenty-six(26) B is a financial statement j 

, ... 
;.I. I: 

'; 

12 
i' 
:; 
i: 

!1'\ I. 
lo.i I : 

:I : 
I: 
'I 

14 ; ! 
'I . 
; I 

: ~ i 
15 ~ ! j 

I 

I 

i6 . ! 
i 

•-:- ! 
l. ; 

i I 

i i 
. ' 

i9 ; : 

I 

; I l 
')() ~ . ' 

- ll : 
II 
• I 

I I .., 1 ' : • 
- I. I 

II ' 1. 

22 : j I 

dated August 26th of '80, twenty-six(26} C is a statement 

dated December 19, 1979, after the sale of Woodbrier, the 

next one ••. 

Q Twenty-six(26) E is for what year? 

A December 19th of '79. 

Q And twenty-six(26) D? 

A January '78. Each one of them has two to five page • 

I 
I 

PLAINTIFF'S EXHIBIT Number twenty-seven(27) so marked 

for identification by the Court Reporter. 

Q I show you what has been marked for identification 

as Plaintiff's Exhibit number twenty-seven(27), the front 

page just says UVB and is not a part of. the document itself. 

These are two financial statements provided by supoena, 

STATEWIDE COURT REPORTERS, LTD. 
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W. W. Nood on Direct by ~'tr. Lowry 541 

1 ! pursuant to Subpoena Duces Tecum from United Virginia Bank 

2 .. and I ask you if you can identify those and is your signature 
: 

3 !! appeari~g on each one? 
j 

.~ j
1 A This is exhibit twenty-seven(27), a statement of 

i. 

'. 
'I 

5 ;; Jan,lary '76, i~ appears to be my statement, my signature. 
:: 
I! 

6 : l 
i; 

rather. This is another one here, is that supposed to be 

7:; marked? 
'. 
: i 

H 1: 
i: 
I' 

! 

9 i 
! 

iO ! ! 
tl ; ! 

' . 
. i 

15 I 1 

i: 

16 I I 
l i 

lfl 

ll 
I; . 

I 

I ! 

i i 
19 ll 

~ ~ 

I: 
:.::n ~ : 

II 
21 

I 
22 r 

..,, _ ... 

25 

Q It's part of the exhibit. 

A It's another statement here dateq February of '75 

and that has my. signature, it looks like a copy of my 

signature •. 

PLAINTIFF'S EXHIBIT Number twenty-eight(28) so marked 

for identification by the Court Reporter. 

Q I show you exhibit twenty-eight(28) which is a 

production from Virginia National Bank pursuant to a subpo~na 

duces tecum and ask you if you can identify the financial 

statement here and whether or not your signature appears on 

it? 

A It's one dated August 26th of 1980, it appears to 

have a copy of my signature, several pages.. One dated Decem-

ber 19th after the sale of Woodbrier in 1979. One dated 

December 19, 1979, it has some writing on it, that's not my 

writing. 
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w. W. Wood on Direct by Mr. Lowry 542 

Q Which writi~g.are you referri~g to? 

2 
! 

A The writi~g written at the top. 
I 

I 
I 

., I I 

I 

oJ 

; i ; I 

i ! 

·• ! : 

Q That portion is not your handwriting, in the upper 

r~ghthand corner, is that what you are saying? 
! i 

51: A I don't see - it should be another page to this, 
i I 
~ ; 

6 ll that's the front, it appears that only the front of it has 
I! 
I • 

1 11 been copied. 
I j 
; i i 

H 1' Q We can only show you what we received? II 
I : 

91 ~ A This was ·received from ••. 

10 l·,l : 
I I 

II I 
11 ! : I 

I i I 

' I 

Q Virginia National Dank. 

A This appears to be·only half of the statement. The 

12 ; I statement is a front and back statement and whoever copied 
I I , 

13 ! 
I i 

H ii 
I 

16 I 

i ' 
. i i 
j. I 

t7 iiI :! ! 

I 

ia i 
i • I 

I I 

! I 

i9 i:. 

1 i' 
•! I 

20 1, · 
I I 
: I 

:2l 
I i 
I I 

I 
I 

I 
I I 

I I' 

I 

22 
t f 
I i 
I I ;2:3 i 
i i I ; 

; 

:!·· ' 

1 : 
2.) : 

i :: 
i ,, 

it didn't copy the back of it, it does not have my signature. 

Q That was the one for·what year? 

A December 19, 1979. Another is January 11, 1978 

and that has a copy of my signa.ture. 

Q Is it a copy of a document with your signature on 

it? 

A It's a copy that was made after I had s~gned it. 

Q You mean photocopied? 

A Right. 

Q Okay. 

A One dated January 23, 1977, it appears to be the . 1 

sarne way as the other one, only the front page has been copJ.eJ 

again. It does not have a signature on it. 
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Q Do the attachments h~.ve your s~gnature on it? 

2 I: A The attachments have signatures. Th~ next two 

J pages are copies of ~he same thing it appears. 
; ' 

·t 

I 

5 ; ; 
t' 
• I 

Q It was duplicated.twice? 

A That • s what .... it. looks like. .t--laybe copied one thing 

6 ~~ twice and not the other one. One dated January 26, 1976 that 
I; I: 

B . ! 
I: 
! • . : 

has a - actually has two signatures, copies of my signature o 

it. One dated February 27, 197S,·has a copy of my signature 

9 !i and some attachments.tha~ have my signature. 
i I 

Q Do you recognize on that last one the handwriting 

other than your signature? 

A No I don't. It's in handwriting, it may be, it 

does not appear to be, I don't write quite that well but I 

don't know- it may possibly be my.wife's.· 

Q There is a copy of your signature at the bottom of 
I: 

16 1
• the page? 

! 

A Yes. 

lH, Q I now show you fina~cial statements that were 

i9 1 • 

produced by First and Merchants National Bank pursuant to a 
. I 
: j 

Subpoena Duces Tecum, ·and we ask that it be marked for 

identification as exhibit twenty-nine(29). 

23 ' 
I 

i 
i 

i 
I ! 

2·~ 
I 
I : 
I : 

PLAINTIFF'S EXHIBIT Number twenty-nine(29) so marked 

for identification by the Court Reporter. 

..,-

... l : ! 
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l . Q ~gnori~g no~ that the first two p~ges,. the top page 

2 is merely a copy of the subpoena and the second page is the 

J transmittal letter from F&M, beginning with the financial 

4 i 
I 

I i 
; I 

statements can you identify them? 

I; i 
I 

.; 'I I ! ' 
' I 

A One dated January 27, 1975, has a copy of my 
i ! 

I 

6 II 
I; 
~ : 

signature, it appears to be the same as some of the copies 

II 
7 I, 

! I we referred to in the other one. One dated January 26, '76 

i 

n i I 
and has a copy of my s~gnature. One dated January 23, 1977, 

I; I 

9 
. . 
: i it's a page that's not signed . 
I i 

~ l 
10 ! I Q Are the attachments s~gned? 

11 A The attachments, there is no date on these attach-

12 

l j 
i3 I I 

I, 
I i 

ments- yes, I am sorry, January 24, 1977, and the date of 

the statement is January 23rd, I don't know - this could have 
; I 

B 
I 

i I 
been like a worksheet, working up to that, I don't know. 

I 

l;) : i 
~ i 

Q Those attachments merely list the property ... 
I; 
'I 

16 
I· 
tl 

ii ,I 

A Yeah, the fact that it wasn't signed, invariably 
II ,. 

17 II when I start to do a statement I start with a blank one and 
'I 

! I) 

lB go through it and do the handwritten part on it, do the 
1 

19 ~ ! 

:lO 

:I 
I o 

additions and listing of the properties, whether that was a 

worksheet or not, the fact that it was not signed I would 
t i. '., I, 

21 :I: 
•I· 

think they must have another one. I don't think the bank 
Iii 

!ij 
22 

:11 I 

lj 

would accept it unsigned. 

,:1 
:!:l i! ~ 

,J: 

Q Okay. 

r. i,. 
;,!.~ ::; ,. 

A September 24, 1979, again not s~gned and there is 

i' . ,-
~ ; ~~') 

some writing on this that is not mine . 

i 
I 
/ 

I I 
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Q The handwriti~g on the second page you are referrin~ 

2 to? 

. ' 

i 
! ~ 

·~ 

! 

s l ~ 
: i 

6 1 i 
:: '. 
:I 

7 : i 
I 
I 

'i 

fl ; i 

9 :; 
! I 

i5 

lc1 

A Yeah. 

Q Do the attachments have your signature on them? 

A This attachment does not have a signature. 

Q Nor does the next one? 

A The next one does not. 

Q The balance of the statements are s~gned, is that 

correct? 

A They appear to be, this one I don't believe is a 

part of it, a financial statement. This was requested, I am 

not even sure which bank this was from ... 

Q F&M? 

A F&M had requested a projection, sales projection 

that was made ••• 

Q Do you recognize that as a projection?. 

A It appears to be somethi~g I prepared. 

Q Your Honor, now that the witness has made identifi-

1.,. cation of the documents we would like to admit into evidence 
'9 L 'I 

! ! 
. ' 

:.!0 l 

21 

:22 

.., .. ... .) 

j 

those financial statements. We intend to offer those state-

ments that have ~~. Wood's s~gnature on them, we will elimin-

ate those he can't identify as having his signature on them, 

for several purposes. In regard to the:l976 statement which 

were prepared approximately, dated approximately nine months 

after the closing and purchase of Airp9rt Properties, they 
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1 1; f reflect the value he was carryi~g these properties on his 

2 ;i. financial statement at. You will recall his earlier testi-

3 i. i 
i I 
I I 

·~ l i 
I' 
I I 

5 I; 
i;: 

'' 6 i 
I I 

' i:' 
7 i:' 

iIi 
; : i 

II' 
B I! i I:, , 

i I' I 

9 ! I 
:. I 

i! I 

10 i i 
l i 

11 I:· 
:. 
if I 

I 'I 
I i 

12 ; ~ ; 

ill 
I II 

13 i:: 
Ill I 

111 

14 I. 
: : 

i I 

1:) : I 

j 
t !. 

' i' i6 ·: 
I '• 
! li 
' ii 

17 i !! 
i I! 

1 Ji ! :i 
lB I •l 

·I 
'j 
I 

i 

! ij 
19 . :; 

; ' 

1 !' 

20 i •' I 

21 

22 

)"' ... ., 

mony, already in evidence and not objected to, was that this 

transaction enabled him to use the vehicle of leverage to 
at 

obtain/the very cheap price very valuable property and it 

shows what he evaluated the worth of that property less than 

nine months, or approximately nine months after the purchase. 

With regard to the balance .of the financial statements they 

also tend to show what was happening to the value of his 

properties which are attached to most of these statements and 

certainly are in srimmary form in all of his statements going 

up and down duri~g the course of this period of. time. There 

has been great discussion about cash flow difficulties but 

not straight bankruptcy types - it goes to corroborate that. 

testimony. Lastly, it also tends to show the volume and 

magnitude of the value of the properties being dealt with by 

these attorneys in their representation of Mr. Wood ...• 

(Mr. Lowry and Mr. Kendall conferring) 

·MR. LOWRY: Additionally, they show what assets were 

at risk to the defendants themselves should their various 

loans go into foreclosure and be in a position where their 

financial situation just folded up, which has been testified 

by the plaintiffs it's a major part of their re~ponsibility 

representi~g them with F&M, United Virginia Bank, Windmill 

Point matters, all of which had substantial liens and deeds 
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t ' 
! of trusts on them and each of the banks had substantial lines! 
I I 

2 

3 

of credit which if folded put in j~opardy the personal ~roperty 
of the Woods who were virtually liable on the bank loans. 

Thank you. I 

5 ' MR. TREAKLE: Your Honor, I'll make a few conunents. I 

G think Mr. Haugh may make some as well. Firstly, I'll respond 

7 in order, he is offering the '76 statement to show that nine 

n months after the closing of the purchase of the Airport 

9 1 Properties that it was used as value on the financial state-
' i 

10 ment at a sum in excess of purchase pr.ice. The testimony that 

11 the court has heard thus far is that that transaction as it 

12 was structured was brought to Mr. Carwile to prepare the 

13 ·documentation. Doug Zerkel in fact brought the deal to Mr. 

Wood whereby he purchased this tract of land for five thousan 

i5 dollars cash·and that the only effort.that Carwile had to 

17 

expend in this was the preparation of the documentation. Ther 

is no relevance to the issue at hand in his case, that is whal 

was the agreement between the parties and what is the cornpensl-
1 

19 

21 

•l•} 
"'"" 

., .. 

.. v 

.,~ ... ) 

I 
tion awarded for Mr. Carwile's services, if any. There is no 

relevance between that and the financial statement in 1976 

because all that shows .is Mr. Wood made a good.deal; but he 

is entitled to the benefit of his bargain and that's not 

relevant to this lit~gation. Secondly, they offer it to show' 

what was happeni~g r~gardi~g the various values to his 

property, again that is not relevant to the issues at hand 
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!· today in this litigation. Thirdly, they are showi~g the 
! : I 

2 •: volume of transaction, we have already seen and heard testi-

.j many regardi~g the various transactions which are the subject 

.~ !' matter of this bill and those are the transactions that are 
: . . ; 

s i; relevant to this, it's not anythi~g else that transpired; and 

6 i• finally they show - they argue that it shows the assets at 
:' . ' ; I: ' risks to the plaintiffs if there is a foreclosure. There is 

H l! already comment to the effect that assets were at risk, both 
~ : i ! 

I 

9 :: for Mrs. Wood and Mr. vvood. The numbers alone, when you are 
I. 

10 l 

il ~ i I 

, .. ,. . 
14:. ~ 

• i 

'3 i i ,L I • 

! i 
I: 

14 i; 
I I 
I • 

1:·, i j 
; ! 

I ! 16 i 

! i I 

17 i i 
! i 
I 
j 

lH 
I 

I I 

I. 
i9 i' I 

I, I 

21 :: 

j i 
22 . ' 

; i 
~ i 
. • I 

2:1 I : 
: i ' 

2·i 

.')­

... l 

talking about the size of the deeds of trusts that are at 

issue in this litigation the numbers alone show the risks, we 

are talking a nine hundred .thousand dollar deed of trust, 

four or five million dollar deed of trust, a seventy-five 

thousand dollar deed of trust, a piece of property purchased 

for ·a million four and sold for a million two,. a loss to Mr. 

Wood, another property that was purchasedA the Airport 

Properties at a la~ge sum in excess of a million dollars, We 

submit to the court that the purpose of this - these financia 

statements is not in. anyway to corroborate or to buttress the 

case at hand but it appears to us and has appeared to us from 

the very b~ginni~g of this litigation, since opening state-

ments, that plaintiffs and plaintiff's counsel are trying thi 

case by sayi~g Mr. vvood is rich and Mr. Carwile is not rich 

and therefore we.should distribute the wealth between the two 

of them; and that's not the issue of this litigation. That 

STATEWIDE COURT REPORTERS, LTD. 
POST OFFICE BOX 933 330 

CHARLOTTESVILLE. VIRGINIA 22902 • 



~ .. 1. w. Nood on Direct by Mr. Lo\·Try 549 
• ! 

is what they said in their openi~g statement, .that he was a 

wheeler-dealer, he had all this money, that he had a rather 
'. 

J substantial financial statement but that's not the issue in 
! I 

·~ this lit~gation, the issue is whether or not.there was an 

5 li agreement between the parties. for compensation for l~gal 
I! 
! ! 

6 !i services and if so what is owed for that compensation. 
! l 

7 :: THE COURT: That's the issue but one of the criteria 
i. 

s il of the Campbell County Case is the amount of the money, value 

9 l of the property to be affected. 

10 MR. TREAKLE: We have already had testimony to that 

11 Your Honor, we don·' t need the financial statements to show 

12 that l~. Wood owns oriental rugs or that he owns an automobil , 

13 that's not relevant to what is at issue in this case; and 

B that's what the financial statements show. If you recall Mr. 

15 ~ i Kendall's opening statement ••• 

16 THE COURT: Sure, there are a lot in these statements 

17 not relevant. 

MR. LOr1RY: Your Honor, to the extent that his persona· 

19 assets are in jeopardy under these loans they are certainly 

relevant and they are to be effected by what happens when a 

:!l 
bank calls for foreclosure •.. 

22 THE COURT: We will get back to you. Go ahead Mr. 

23 Treakle. 

MR. TREAKLE: Well, Y~ur Honor; all I am sayi~g is 

that it's not relevant to the issue in this case and the risk 
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l.j of prejudice by interjecti~g into the lit~gation financial 
I 
:. 

2 " statements that shows that Mr. Wood does have a substantial 

net worth, the risk of pr~judice that the jury might at that 

poin.t look at this and say, well, the poor attorneys are say-

ing they had to borrow money and this man's financial statemezh.t 

I 

1:! : 
I 

i 
13 i 

j, I 

L • I 
't I 

i 

shows he has money so let's redistribute, the risk of pre-

judice is real great; and I think ~~. Ha~gh has some more 

comments. 

MR. HAUGH: Not at this point Your Honor. 

MR. LOWRY: Your Honor, they maybe unhappy about the 

fact that Mr. ~vood· is wealthy and that's an element in this 

c·ase but ••• 

MR. HAUGH: I am not unhappy about that. 

MR. LOWRY: But, that really isn't essential as one 

of the thi~gs being dealt with here. The fact is they were 

indeed representi~g a man of great wealth who had it all on 

the line in these transactions and as Your Honor pointed out, 

page 51 of the Campbell County Case one of the thi~gs listed 

is the amount of money or value of the property to be effecte 

As Your Honor knows from many days of testimony in the other 

hearings all of his transactions hinged upon each other in 

many ways, especially in the way of financial transactions 

and if one part.of the house of cards fall the whole thing 

falls and it has been testified. to that it was very heavy on 

the plaintiff's minds already that this was an element of 
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their representa.tion. I think the jury is entitled to know 

2 the level of that risk. 

3 
l. 

'' MR. HAUGH: If it please the court, Your Honor, Mr. 

·• !: Wood has never denied that he had cash flow problems, the 

: i 
~ li evidence so far has been that they have given the value of 

i 
I' 
'I 

6 ;! the property, the purchase price of the property, they have 
i; 

7 ;! given the amount of the loan, that 1 s all in evidence. They 
~ I 

a~~ have been throwing around a hundred thousand here, 1.45 
:! 
i 1 
; : 

91;. million. What you do with a financial statement. is you just 
; i 
I. 
I' 

10 i; prejudice the jury with all these things. If ~1r. Wood got on 
~ i 

i: 
ll ! ! 

"I I: 
.') ; i 
.i... I 

I j 
13 ! i 

I! 
1·~ ! 

I. 

I 

1~ i 

: 
i I 

16 : 
I 

I 

·- : 
! i ; 

! 

! 
lH I l 

I 
! 

i9 

the stand and testified, well,_ gee wheez, I don 1 t have anythi g 

then you use these to impeach him or something but that hasn'~ 
happened, it's not goi~g to. happen. All the purpose this can 

be is to influence a jury Y~ur Honor. 

THE COURT: The use for impeachment has no probative 

value does·it? 

lvlR. HAUGH : No sir . 

THE COURT: Yet it does have probative value as to the 

elements of the Campbell County case. I am sure it has some 

20 ;: prejudicial effect but it also has some probative value. 

21 

22 

·)") 
... J 

o"'),t ... ~ 

MR. TREAKLE: Your Honor, if I may, I think the 

prejudicial effect outweighs the probative value since we 

have already had all the. testimony that wquld be necessary 

in Campbell County, by usi~g that standard. Campbell County 

says, page 51 - the character and importance of the matter 
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1:! 

13 I!; 
;;j 
i·. 

14 !.! 
i! 
; I 

15 
,, 

I 

16 
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in which the services were rendered, the amount.of the money 

or the values of the property to be effected. We have that I 

testimony; and that testimony has been amply documented, amplt 

presented to the members of the jury by testimony of these I 

various witnesses. They certainly would be able to get that l 
testimony from Mr. Wood on examination of him. The prejudici 

al effect of havi~g this financial statement that shows, if 

Your Honor will, that shows on May 26, 1981 his listed cash 

assets of three hundred thousand.dollars in the form of a CD, 

that he listed other assets and securities at 1.6 million, th 

prejudicial effect of that is such that it far outweighs its I 

probative value. If Your Honor would like an opportunity to 

revfew these statements and see - the impact that these state 

ments might have on the jury because Mr. Wood happens to be a 

wealthy man is tremendous. 

MR. LOWRY: The testimony is only partial as to the 

assets, certainly the amounts of the loans are in but the 

jury can assume that he was virtually bankrupt already be-

I 

19 
:· cause of the Chapter 12, they only know the amount of the 

20 
i; debt that he was faced with, they don't know what assets he 
.:I 

:!1 I 
I I 

had personally and that's definitely a part as Bud just read 
I: 

22 II 
I; 

2:J 
I• :I 
I. I: 
I! 
; ' 

~·~ t •. 

again of the Campbell County Case and .it goes with represent-

ing the man's wealth, the risk for the client and also the 

risk in malpractice ~erms for representing him - a wealthy 

1 
2;) ~ . 

I 

man, as \ale kno\v by a substantial.· malpractice counterclaim 

I i 

I 

I· 
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:: against him r~ght now and that's all entitled to be consider-

2 .. ed in frami~g his bill on a quantrum meruit basis. 
I 

. I 

3 i: 
. I 

I; 

MR. TREAKLE: Your Honor, I would feel comfortable if 

·~ I Your Honor would review these documents. and see because I 
I 
I, 

5 i' think you will recognize the tremendous impact these document 
I I 

I • 
• I 

6 i! can have. 
I; 

~ i; 
{ . 

I 
THE COURT: I have already seen them when I went 

I! 

B j 1 ,, 
I ~ 

9 i: 
I: 

through the file. They certainly have relevance when I view 

this as a quantum meruit case and the criteria of the Campbel . : 
I 

to 1; County case. Ordinarily you don't. get into this unless you 

1. i : 
l : ; 

i I 
1 
. ., ' ; 
.. I! 

1:; ~ l 
! i 

! ; 
I 

15 j 
i 
! 

' ' ' ' : 
I I 16 ' I : 
' 
! ~ 
! 

17 I 

' i 
I 

lH I 

L9 I 

20 \; 
; I 

21 

. , . .... 

.have a case involvi~g punitive dam~ges. 

l4R. TREAKLE: Your Honor, the same question can be 

resolved by simply asking Mr. Wood in testimony if at all I 

times during your representation by l~. Carwile you had asset~ 

in excess of and give the figure. 

MR. LOWRY: The f~gures are in~e financial statements 

MR. TRE~~LE: That testimony is not as prejudicial as 

having the jury walk back to the jury room with eight or ten 

financial statements showi~g that during the course of his 

representation by r~. Carwile Mr. Wood had substantial wealth 

in the form of assets and had apparently received these other 

assets, he had rugs, he had various things.- Just the impact. 

MR. LOWRY: All of which .. were in jeopardy if he went 

into default on his loans • 

THE COURT: I am going to rule that they are relevant 
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and I will admit their introduction, those that have been 

identified properly by Mr. Wood, over the defendant's objec-
·I• 

3 '\r tion. tie will break for lunch and you can get them in order 

! !, 
H I q ,j, 

',;i 
~ : ! 

9 I· 

! II 
\ i I 

10 i i! 

i !I 
I , 

, , ' 

u !: 
! ' 
I I 

! ; 

12 !! 
; I 

~ I 
13 I! 

I . 

l't II ! 

I I ' 
:I I 

J.=> I, \ 
i! I 
i! ! 

i6 1! ' 
ll 

i7 i l 
I! 

lH i i 
i ~ 

i9 ! ! 
i: 
f! 

20 i j 
f' p 

'I 
I: 

21 !I 
:I 

22 i i 
I' 

! l 
I I 
~I :!3 I, 

I' ~-~ ; I : i 
:' 

2;) ; ' 
.I 

! 
I 
I 

while we are at lunch. Bri~g the jury out. 

(JURY RETURNED TO THE COURTROOM) 

THE COURT: Members of the jury, we have just been 

through some documents, some of which you are. going to be 

able to see and some you will not and it will take awhile to 

perhaps separate them so we will just take our lunchbreak now 

and I will ask you to come back at one o'clock and when you 

come back come dire_ctly to your jury room. 

(JURY EXCUSED FOR LUNCH) 

(COURT IN RECESS FOR LUNCH) 

(COURT RECONVENED-JURY REI4AINED IN JURY ROOM) 

bm. KENDALL: We have two things to take up_Judge. One 

is that on the admissions request we have ~greed.as to the 

la~gu~ge and we·'d like to have this admitted - at some point 

we'd like to be able to read this to the jury. Secondly, 

because there was some confusion about whether the fronts and 

the backs of certain of the financial statements had been 

prepared ~~. Valentine of Vi~ginia National Bank has been 

asked to come up with the originals of those- the ... 

MR. LO~ffiY: Bud and I talked about this and what we 

would like to do is introduce the or~ginals and later sub-

stitute copies so the bank will have its or~ginals back. 
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~ i MR. TREAKLE: Subject to our original objection, we 
; 

'" 
: ! 

.:;, except to the court's ruli~g. We have no objection to that 

3 , procedure. We have 'an additional matter that we would like 

! : 
... 1, to take up with respect to the financial statements. Gary 

! : 

i i 
5 :I '. ; . 

• ! 

I I 
6 ; j 

7 ; i 
. i 

8 ! 

I 

10 ; I 

i 
I l 

ll ! ; 

i! 
; I 

12 ! ! 

i 
1., I 

·~ ! 
i 
I; 

13 

! 

i6 i 
: 
I; 

t7 I' : ~ 

18 

19 I 
I 

~0 

2l 

22 

;Z:l 

2·i-

•')-_;) 

and I spoke briefly with the court· One of the concerns was 

dissemination. of the information contained in the financial 

statements and so Mr. Kendall and I have agreed that the 

appropriate order will be entered, drafted and submitted to 

Your Honor for seali~g these financial records so they are 

not subject to scrutiny by the. general public as a part of 

this litigation. 

l4R. LOWRY: We will also warrant to the court that the 

only copies we have made are these that are bei~g submitted 

into evidence. The only other copi_es are in the court 1 s file 

MR. KENDALL: tie 1 d be perfectly willing during the 

pendency of this litigation to put them in an envelope or 

somethi~g like that. While they are in the court's file they 

may be downstairs. Ne could do that now, we are not interest 

ed in using these for any purpose except matters involved 

directly in this lit~gation. · 

THE COURT: I have no problem sealing them. tie will 

put them in the file once the jury has reached their verdict 

and we will note the file is sealed. 

MR. TREAKLE: Your Honor, .I do have one other question 

with respect to the financial statements.·. In reviewing those 
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documents duri~g the lunch break it appears that it's not 

only were the·financial statements for the years in question 

bei~g offered into evidence but the financial statements for 

subsequent years, 1981, 1980, 1979 were bei~g offered into 

5 ; ; : evidence. Those financial statements in no way relate to 
! • 

i: 
6 ~ · this lit~gation and we would ask the court to limit the 

i 
7 I introduction of financial statements solely to those years 

that relate to the lit~gation at hand. 

I 9! , THE. COURT: The period of the bill, the period in whic 

u 
'O .·! services rendered. Any problem with that? 
L I:; 

i i: 
:1: 

ll : •: MR. L0~'1RY: At this time no. ~ie may, it depends on 
I . . ' 

12 !! what they bri~g out on direct.of Mr. Wood; but at this stage 

13 1 I think perhaps that's a correct statement. Those through 

I 
I 

lt~ ! 

I I 
II 

l;; ; I 

1978, the period of representation_but at this point ••. 

THE COURT: It would be irrelevant. 

bm. TREAKLE: Can we identify those that are not 

relevant at this point. I believe plaintiff's.counsel -had 

verified various - we had a total, if you will, of five 

numberi~gs deali~g with financial statements, we had twenty-

six{26) A through E .. 

lJffi. L0~1RY: Well, as I hand them to him. 

MR. TREAKLE: Of course, the problem, the bank financi 

al statements that came from the bank were identified not by 

subcategory with letters but rather just one la~ge heading, 

one la~ge exhibit number. 
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MR. LOWRY: We_ll 1 let me. go ahead and pull • 79 and • 80. 

MR. TREAKLE: Also, Your Honor, to the extent I think 

there is some duplication between those provided in discovery 

and those obtained from the banks. 

THE COURT: Do you want to go through them and pull 

out the duplicates? 

MR. KENDALL:. To the extent Judge that some of them 

8 l; may have attachments. We'd like to keep them in as evidence. 
! i 

9 ; : ~.m. LOWRY: \vhat I have done Ju~ge is I have from the 
:' 

j 

ll ~ : 
I. 
! I 
I• 

12 I I 
i j 
11 

1.1 i i 
: i l. 
! ! 

B ;: 
I: 

i: 
1~ :I 

: t 

i(j ! ! 
I i 

! 
i I 

l7 I 
I I 

I I 

! ! 
lH i l 

First and i'1erchants Bank the financial statement for 1975 

with attachments, the United Virginia Bank financial statemen 

for 1976 with attachments and Vi~ginia National Bank for 1978 

I omitted 1977, let me. go back and pick it up. From Virginia 

National Bank in 1977. 

THE COURT: Twenty-six(26) A 1 B1 C1 and D I take it. 

l4R. LOWRY: Yes sir. 

THE COURT: Do we have anything else to cover? 

MR. LOWRY: I would offer these at this time. 

MR. TREAKLE: Subject to our previous objection, Your 

i · Honor. 
:o 1 i 

j! 
.,. 11 THE COURT: Be so received then, and note defendant • s 
.. l : I 

1 

i exceptions. 
22 ~ ! 

I 

::!:1 I 
I 
I 

~-~ l f I 
PLAINTIFF 1 S EXHIBITS twenty-six(26) A through E, 

i ! 
I 

;z:; ! 
twenty-seven(27) 1 twenty-e~ght(28) 1 twen~y-nine(29) so with-
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drawn and replaced with exhibit twenty-six(26) A,B,C and D. 

2 Exhibit so received by the Court. 

3 (JURY RETURNED TO THE JURY BOX) 

1 
·~ ! Mr. ~vood still on Direct by I\1r. Lowry 

5 : 

6 ! ; 

.. i I 
I 'I 

•I 
: r 
! ' 

B l 

9; 
i 

.. 
tj, :!0:: 
I j 

I . 
'"I I: 
4o I I 

22 ; !i 
:I 

231! 
:i ;j 

2. ;; tr 

i: 
:1. 

Q Mr. Wood, I now hand you.what has been marked and 

introduced into evidence ·as exhibit twenty-six(26) A, B, C 

and D; twenty-six(26) A bei~g your personal financial state-

rnent fo.r the year 1975; twenty-six ( 26) B bei~g your personal 

financial stater.1ent for 1976; twenty-six(26) C the same for 

the year 1977 and twenty-six(26) D the same for the year 1978 
I 

Now, was there a substantial change in your assets between 

the year 1975 and 1976, between the time those two statements 

were prepared? 

MR. TREAKLE: Would Your Honor note our continuing 

exception to this line of questioni~g and testimony? Basic-

ally the same exception we had to the introduction of the 

statements themselves? 

THE COURT: All r~ght. 

A Yes • 

Q How much increase was in the net worth, gross 

assets? 

A Four million seven hundred thousand. 

Q That was an increase, correct? 

A In. gross assets. 

Q Nas there a similar increase in net worth? 
2:; ii·l 

:'~lr---------------------------------------------------------------------~ 
I 
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A It looks like about four million two. I 
. ., 

3 . 

: i 
Q And the net worth is the difference between the 

thJ value of your gross assets and your total liabilities, is 

. ? . ' 
ll 

~ ! 
I: 
It 

6 :: 
I I 
; : 
I i 

A R~ght • 

Q Duri~g that same period of time did you not make 

- :! 
• 1 the purchase of what has been called here the Airport 

n ;; Properties that were put into five land trusts that were call~ 

i: 
9 1: ed North Rivanna First. thro~gh Fifth Land Trust? 
! ! 

10 ~ ; A I believe that • s correct. 
I· 
' ~ 
i! 

11 :: Q Isn't it also true at the time you purchased the 
'l 
r I 

12 !I Airport Properties the total liens on the property which you 
I• 
!I 

1~ !i bought subject to approximately 1.6 million dollars? 
! ! . ' 

H ; i A I believe that • s correct. 

lo 

1.., 
l ' 

lB 

ltJ 

:.!0 

<\I 
6.1 

22 

,., 
-..•J 

2·~ 

2.) 

I' 

I: . : 
; 

! 
; i 
i 

I 

! : 
! 

I 
; 
i 
I 
f 

! 
I 
; 

I 

i 
: 

i i 
I ! 
I 

: I 

: 
; I 

: 

Q At the time purchased that was the total debt on 

the property? 

A I believe that's correct. 

Q And, on your 1976 financial statement which was 

filed approximately nine months after that purchase isn't it 

true you show the fair market value of those properties at 

somethi~g in excess of 4.4 ·million dollars? 

A No. 

Q Would you total them up and tell us ••. 

A The date, you said nine months - .. it • s eleven months 

and - almost a year. 
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Q Almost a year later. When was this purchased 

closed on the Airport Properties? 

A I believe they were closed in March of '76, the 

majority of them were closed in the spri~g of '76, I think 

within about forty-five(45) days of March to June. 

Q What's the date of your '76 financial statement? 

A I am sorry. 

Q What is the date of your 1976 financial statement? 

9 ! .! A . January 26th. 
:if 
i jl 

10 I d Q 1976? 
; ;j 

;n 
'·i 

11 i lj A Yes. 
l 1l 

12 · :i, Q Now that you have stated the dates between the 
Iii 

, 3 tl purchase and the. givin. g of this financial statement which you 
1•1 ·,li 
H 

1 
say was almost a year is it true that you listed on your '76 

I 

15 
statements the fair market val.ue of those properties at some-

II: 

16 ! 
i 

thi~g in excess of 4.4 million .dollars? 

17 
A It looks like about 4.4. 

i I 

lB ; : 
l. 

Q Now, on the loans that you had between ·the years 

19 i I 
19.75 and 1978 with. major lenders includi~g United Vi~ginia 

I 
~ j 
; ( 

20 li 
It 
:I. 

.:!1 i I 
22 :I 

I: 

Bank, First and Merchants National Bank, ~ank of Vi~ginia, 

Westinghouse credit Corporation, substantial portions of yourj 

personal assets were pledged as collateral to those loans 

II, 
I ~ 

<l'l • I .,., '• I' 

were they not? 
I • 

:! 
:I 

2-J. i' 
A Well, _when you say they were pledged I think in 

I 
: 

')- : 
I .. ;) the twenty-one(21) years I have been borrowi~g money I have 

I 
i. 
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I i 
I I 
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17 

19 
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22 
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always personally. endorsed.any loans whether it has been 

through corporations or.what, I have always personally endor~t 
ed them. Whether they were ple~ged or not my s~gnature pledge~. 

them. 

Q And there were deeds of trusts on a number of 

these properties were there not? 

A That's ~orrect. 

Q The majority, if not all of them? 

A That's correct. 

Q Duri~g the period from 1975 thro~gh 1978 with whom 

did you have your major loans? 

A '75 through '78 would be First and Merchants Bank 

in Richmond, Bank of Vi~ginia, I am not sure of this. but I 

believe Bank of Vi~ginia may have been involved in that perio 

of time. 

Q United Vi~ginia Bank? 

A United Virginia Bank, I believe, came in maybe 

toward the end of that period. 

Q Westi~ghouse Credit Corporation? 

A . Westi~ghouse Credit, I think, came in in '76 maybe. 

Q During the term in which Stuart Carwile was your 

attorney, say from 1975 until the split up between you and 

him which I believe he has testif.ied to be in early 1980, did 

any of those loans. go into default? 

MR. TREAKLE: Objection Your Honor~· That's not 
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I 

~ ; relevant to this lit~gation. This lit~gation deals with the 

2 bill at hand and the time period at hand. What happened 

J before or after is not relevant • 
. ' 

I: 

·~ I i . 
i i' ,, 

- i; ; 
;) ! I I 

. :I 
I 
I· 

6 ; I 

; ! 

! t I 

! I I 

Q Let me back up and limit it first, without conced-

i~g his statement, let me refer to the period 1975 through 

1978? 

A Yes. 

Q Which of those had defaults called on them? 

A F&M - I am sorry, r~ght, late '78 F&M and Bank of 

i : ~ Virginia I believe in late ' 7 7 . 
10 : ! 

: I 

: i 
• , I I 

.1.! ' ! 
. I 

i' I 

I .. 
12 I!! 

i. 
! 

I 
1;) 

I f I 

' 
I 

: 
16 ! :! !· 

I i I 

l7 i ! 
I t 

i I : 

lB ! ,. 
i 

i : ~ 19 : j; 

I!; 
t !: 

!: 
22 l •: i: 

;i 
1: 

23 !I 

. ; 

2:~ 
.: :: 
ii 
.J 

2:; 
,, 
ri 
il 
r I 

i 
l 

Q What about United Vi~ginia Bank? 

. A No. 

Q That would have been later? 

A United Virginia never had a default in my opinion. 

Q What about any purchase money ..•• 

i 
A Let me clarify that. I don't know, United Virginia 

may have called me due to the fact of - the fact that !~. 

Carwile did not, they found out that he had not given them 

proper title to the property. They may have called me and 

said if we don't have proper title to the property, if you 

don't. get it straight we are. going. to call it; and I went to 

Stuart and I had to give them other collateral, I think, or 

give them assurances that it would be taken care of and they 

did not call the loan • 

Q Do you recall ~~. Carwile's testimony with respect 

I 

I 

I 

I 
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i. 

·, to First and Merchants National Bank refusi~g to. give 
i: 

2 :: releases on property to United Virginia Bank because they 

3 :I . ! : 
'0 

I I 

'. 
i ~ I 

'. 
u • : 
n : I ,, 

; I r; ,. 
9 ! ! 

1! 

felt that the disbursement schedule which had been followed, 

which you had provided, ~as not in accordance with their 

~qreement·with you? 

A I recall his testimony. 

Q And I take it you disagree with that? 

A Yes. 

Q Is it your testimony that the schedule that you 

10 ~~ provided for payments. that were made were in accordance with 
'I 

I. 

t 1 ~ : 
! : 
:. 

.. ~ . 

.L2 ! . 
i i 
I! 
! I 

13 i I 
: 
i 
I 

B: 

16 

,_ 
L I 

I 
I 

! 
19 1 

20 

2i 

•)') 
"-•J 

i I 

what First and Merchants had ~greed to? 

A First and Merchants had ~greed to. the disbursement I 
schedule that I had talked to their officer, Bill West, about 

I 

Mr. Carwile knew about it and supposedly had a phone conversal 

tion with him and the loan was closed on that basis; and I 

think Mr. Carwile just didn't do it in time and it became an 

iss.ue and obviously they. used it as lever~ge not to sign it. 

Q Are you denying that First and Merchants National 

Bank took the position that the disbursements which had been 

made and which you had instructed 1-1r. Carwile to make were 

· not in accordance with their ~greement and they would there-

fore not provide the deeds of release? Are you denyi~g that?, 

A Will you say that ~gain? 

Q Are· you denyi~g that First and. Merchants thro~gh 

their attorneys, May, Valentine, in Richmond refused to send 
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the deeds of release because in their opinion the disburse-

ments which you had told Mr. Carwile to make were not in 

3 ! :l' ::
1 

accordance with their ~g.reement? 
;l 

: !i 
·~ : :; ! .. 

: : 

I 

i 
i ! 

: 
i 

8 j 
! 

I 
t 

I : 

A They were not in accordance with the ~greement that 

I had with Bill West.who was the Loan Officer at Frist and 

Merchants Bank. 

Q That's all I have at this time. 

THE COURT: Do you have any questions at this time ••. 

l4R. TREAKLE: We have nothi~g at this time, Your 

Honor. 

WITNESS STOOD ASIDE 

MR. LO~vRY: Y~ur Honor, .at this time we'd not offer 

as an exhibit but be allowed to submit to the jury admissions 

made by Mr. Wood in the course of pretrial discovery where he 

has admitted certain facts that were a part. of this contra-

versy •. 

MR. TREAKLE: Have you made the cha~ges that we dis-

cussed? 

MR. LOWRY: Why don't you take a look at it and see 

if ••• 

MR. TREAKLE: Your Honor, this is the compulation of 

the admissions. 

THE COURT: Okay. 

MR. LOWRY: Your Honor, I would like to briefly read 
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: ~ these into the record and to the jury. 
! 

2 
! 

THE COURT: All r~ght. 

f ., 
v 

I i 
tm. LO~iRY: Nendell ~.Vood, one of the defendant's in 

I 

·~ i, the case has admitted the followi~g facts to be tr.ue; and 

I 

5 :I 
~ ! 
I: 

6 i; 
i; 

7 i: 
I, 

i i 

9 i I 
II 
i ~ 

! i 
lO I: 

I· 

1; 
11 

f I 

i ~ 
.. r') :. 

i"' I ; ': 
! i 

l:l I I 
: i 
! l 

B '; 

15 

16 ; 
'i :! 
i i 

·~ i I 
11 

:I 
! : 

lB I! 
; i 

19 I; 
. i 

:!0 ': 

21 

22 

23 

II 
I. 

: j 
j 

therefore these rna tters. are deemed to be pro.ven in this case. 

One(l), that he requested the plaintiffs, Carwile, Kudravetz 

and Krumm to represent him on the following general headings 

which are the subject of this suit; (A) .the four hundred 

thousand dollar($400,000.00). loan from United Vi~ginia Bank 

in Charlottesville; (B) the Windmill Point matters, (C) the 

Airport Condemnation matter, (D) the Reservoir matters, (E) 

the Rio Associates Limited Partnership, one million four 

hundred ninety-five thousand dollar ($1, 495,.000. 00) deed of 

trust matter, . (F) the sale .to Milodon E~gineeri~g matter, (G) 

the sale to Bede Corporation matter,. (H) certain matters 

des~gnated as findings, (I) loans. from First and Merchants 

National Bank for nine hundred .thousand dollars($900,000.00) 

and a line of credit for two million four hundred and fifty 

thousand dollars($2,450,000.00), (J) the preparation of the 

1977 Income Tax Returns, (K) the Airport Property matters. 

Wendell Wood does not admit that the work stated in the. bill 

for services was performed or that he is indebted to the 

plaintiffs for that work. Two, .he admits that for the period 

of time covered by the bill for services in this suit Carwile 

Kudravetz and Krumm acted as primary counsel for l~gal work' 
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performed on .behalf of Wendell t.Vood and that Carwile, Kudra-

vetz and Krumm were primary counsel on matters involving 

·bank financi~g, transactions, tax planning, tax preparation 

for all commercial real estate transactions. Thr.ee (3) 

Carwile, Kudravetz .and Krunun .were employed in part· by Wendell 

W. Wood because of their knowle~ge of Wendell w. Wood's 

business affairs and Wendell Wood relied upon Carwile, 

Kudravetz and Krumm to keep and maintain the records of 

Wendell Wood's various l~gal matters which Carwile, Kudravetz 

and Krumm undertook on his behalf. Four(4), that after the 

sununer of 1978 Wendell ~\food 1 s loans to First and Merchants 

National Bank were declared in default and Wendell W Wood I 

:::::::e:h:a::::~o:::a::t:i:n:r:::i:: :::::::et:::: ::aJ 
as collateral, that Stuart Carwile structured a bankruptcy 

proceedi~g which prevented a fo.reclosure by First .and Merchan s 

National Bank and other creditors of Wendell w •. Wood and that 

as a result of the. bankruptcy procedure First and Merchants 

did not foreclose on Wendell w. Wood's properties securing 

the loans as collateral. Five(S) the Bank.of Vi~ginia to 

Wendell w. Wood, nine hundred thousand dollars($900,000.00), 

that this loan was declared in default.and Carwile, Kudravetz 

and Krumm represented Wendell w. Wood.in preventi~g a fore-

closure and that Bank of Vi~ginia did not foreclose on the 

properties securi~g the loan as collateral. Six(6) that 

r~-r-----------------------------------------------------------~ 
i 
I 
j ' 
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:! li'Tendell ~v. Wood s~gned a promissory note to. purchase property 

2 ; at Windmill Point, that the note was declared in default and 
i; 
I I 
'I :I 

3 ~· Carwile, Kudravetz and Krumrn,.alo~g with the law .firm of 
I! 

i 
·~ 1-icDonald and Krumm represented Wendell . ~v. ~vood preventi~g a 

'! 

5 ; . foreclosure on the property securing the loan as collateral, 

6
11 

and that loan was not foreclosed upon. Seven(7), that Wendeli 
I 

I ~ 
7 ! ! 

! ; 
B ; 

l 

9: 
• 0 . ~ 
l : j 

il , I .. 

i I 
12 

13 i 
' I 

! 
B ;; 

II 

I i 
I ~ 

15 I 
; 
! I 
j 

l6 i I 

; : 
I 

l7 I I I 
I 

! I 

lB i I 
! I 

! ~ 
' i 

l9 i 
! 

~(t ; ; 
! I 

I, 
1,: :.n 

::!2 

•l') -·I 

N. ~'Vood ne.ver reques.ted an itemized bill or accounti~g from 

Carwile, Kudravetz and Krumm for l~gal .fees he paid from 

January 1, 1975 thro~gh October. 1, 1978, that periodically 

Wendell ~v. Wood made payments.for the legal fees at Carwile, 

Kudravetz and Krumm without des~gnati~g the fee payments were 

to be applied as fees for any specific transaction and that 

from time to time fees were taken by Carwile 1 .Kudravetz and 

I<rumm from the proceeds of certain. real. estate closi~g 1 .wi th-1 

out des~gnati~g in advance· .. that that fee. would be applied to 

specific transactions. Eight(8) joint tax returns were . 

prepared by Carwile, .Kudra vetz and Krumm for both ~iendell tv. 

Nood and Marlene c. t.Vood. Thank you. li1e rest Your Honor. 

THE COURT: All r~ght1 the plaintiff's rest. 

t.ffi. TREAKLE: Your Honor, we 

of the jury. 

THE to your room, 

members of the 
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your requirements that work be performed eveni~gs or 

that would affect the fee that he would charge you? 

A No. 

Did you ever have any understanding 

a fee other than·tirne? 

A was an hourly get changed 

7 'l from 
.I 

8 ' Q of this the last two 

9 . days. Did you ever rwile regarding the 
i j 

iO . I 

:! 
size of the fees he 

lli A Yes. 

12 :I 
,I I 

·l 

Q Do you recall did that? 

13 ; I A On several 
; I I 

H 1!' 
l 

Q Give us an e the first time you 
: ~ 

15 l did that? 
~ 

I 
lt> i I 

! ! 
A I one. this a 

' . ., . 
l• I little bit. were personal friends and it was, I 

I 

l 

18 I! probably was a little. guilty maybe pursue him 

1~ 
; i 
; . quite, it in a jokingly manner, I said, 

20 I 

21 

ike an awful lot of hours at $35.00 an I just 1 
figure out how that was but they were small r 

22 When I say smaller bills, these would be bills 

. .,., ... ) $3,000.00 range. The first one, major one that I can recal 

~------------------------------------------·1 !i was ~vindmill Point. I had bought a piece of property, purcha le :!·~ 'I . ~ 

~ ~ price was $1,400,000.00 and the bill was $13,000.00, $13,00o.Jo 

~~~~r-----------------------------------------------------~~ 
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r~ght, what was your dissatisf ~n that? 

A Well, I don't 

signed a contract to buy Windmill Point in that it was the 

customary thi~g that a developer has to have you pay, in this 

case a $1,400,000.00 for a piece of property. I put $3SO,OOOL 

cash down with the purchase price, I assumed a $50,000.00 SBA 

Loan that was on the property that had to be paid off in one 

year and I ~greed to make annual payments of $100,000.00 a 

year for four years and a $150,000.00 a year thereaf.ter which 

would be three more years until the loan was paid off. Ob-

,._------------------------------------------------~ ,., j: 
" ... ! : in that kind of cash, at that time, for me, I 

I: 
I; 

13 j i 
Jl 

! I 
}t~ ! ! 

clauses. Every contract I ever entered 

you buy. a la~.ge tract 
:I 

15 cash you. get a certain amount so 

16 that you can r sell it, you can loan on it, do 

17 whatever you want it. 

paid for it, you have in the property. We did 

19 this there, you have the ·acreage shortage that ca.e 

20 up. ~ve, when I I purchased it in 

21 February of 74, a payment due made 

22 payment one have a 

23 $500,00 .00 invested in Windmill Point. and 
I I 

this was in 1915, I said, Stuart, 
I 

lot 
I 

money tied up in that piece of property, I want my 
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Q ... What was his response, I'm sorry? 

I'm sorry, you, his response was, yeah, 

all do that. Well, it didn't 

!PUSh it 
I 

lit went on 
I 

:the course of it and 
i 

as I should have it but 

ay, that'l 

r· didn't I 

you knowl 

I j 

not sure you ought 

got this acreage short~gel !· to push it right now 
I 

and you, they were, over that so that 

the actually but would, the 

how. much would be re-

was 35 acres less than what man represen ed 

I bought it. So he said, I·'m not 

that r~ght now. Let's settle that. I 

that 1 s even better because that's a 

1 
11 in my purchase price. I believed the land to be worth some-

: where between $300 and $400,.000. 00, the land that. was missing 
I 

:. The land that was missi~g was actual Chesapeake Bay frontage 
: I 

I I 

I 1 which was the most valuable part of the land, .so I put a 

value of $10,900.00 an acre on that property. I had, when I 

say I put it on there, I had an appraiser. go down and tell me 

what, you know, this piece of land, how much it's worth, and 

he said somewhere between 3, could be as much as $500,000.00 

is what this land is selling for in riverfront lots. It was 

lisha; '1 s !&IS isn lltsi 1 aa li:hs !Jl!t&!t lse 21;000 issls s:i Hili: 

:'I 
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v~. ~\'. ~'7ood on Direct by lv!r. Treakle 612 

.that are very important to it also. 

A payment at 

that in this prop-

er.ty. realese clauses I told 

was becomi~g crucial to me. I needed 

with a fella named Ed.Seay, who was a boater there. He owned, 

he lived in Richmond, he was president of Richmond Homebuildels 

Association and.had a boat at Windmill.Point and was there, 

had a boat there when I purchased the property. I negotiated 

a sale to him for $1 1 1.10,000.00. Okay 1 there are a couple 
._ ____________________________________________ ~ 

13 thi~gs in there but I will proceed thro~gh that one 

have to back up •. I n~gotiated a sale with We 

i5 terms, cash down. He was it in 

lR minium, and he had fact, it was an idea that 

19 to s.tuart, but 

20 now because of have time to carry tha 

21 idea forward. do it. He said 

on him personally as you do when you go 

nature, you like to know who you are dealing 
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v1. W. ~\food on Direct by Mr. Treakle 

not think he was heavy. eno~ght, I 

was eno~gh that if he was 

not successful to 

perform on the I 

said, _Ed, show 

into.the contract 

and I know I can put it t~gether, I can dq it. So, what we 

n~gotiated was that if he could not do it, if he was unsee-

cessful, he had signed a note for $150,000.00 that he said J 

I will risk a $150,000.00. If I can't pull.it off, I'll lose! 

$150,000 .• 00 and that was what we agreed on in the contract, 

if he was not even close, I had a note for a $150,000.00 

s~gned by he and his wife personally. 

Q Who n~gotiated that? 

A I. did. 

Q Did he close? 

not close, but he took possession. 

A He ten months 

of this, there 

boating season 

September. 

happened to the income at durin~ 
was in possession? 

STATEWIDE COURT REPORTERS, L1J)
5 
.. 

4 P.OST OFFICE BOX 933 a: 
t'"LAADII"\TTC:~VIIIC: VIDt:II\IIA .,.,On., 



tv. tv. Wood on Direct by Mr. Treakle 621 

FJ J these. 

A Another transaction that's been mentioned in this 
; 

3 ; ! 

li case is known as the Rio Associates. It's involving 
; ~ 

~----------------------------------------------------~ 
. ' 
I i 

s :I 
I, 
I' 
:! 

6 i! 
i! 

- I I 
( ! 

:I 
l6 I I 

I! 
17 i 

I 

19 

20 I 

I 
'i 
i i 

2t I I 
I j 
'I 

2._, I. 
I I 
d 
! i 
I' 

23 I i 
! i 

~n i I 
I! 

I 
i' I: 

2~ : i 

you all would be known as 
I 
I 

ana 

I 
I 

Square I'll leave off 

try to get to into a 

contract with 

man here, and we 

sold them the property, they were 

a shoppi~g center on it, I had ~greed to 

for them, it was, on the sales contract, in other words, I 

n~gotiation I had to ~qree to let them put a 

Banks not going to, in sur-

do the.- this ty.pe of 

was the lender a them 

$6,ooo,ooo,oo to I ~greed to, 

okay, I'll· be in I·will subordinate to the 

shoppi~g center. the negotiations, in 

maki~g the deal I five years I financed 

it for·them interest. later it went to 

6%,five later it went to 8% and it was a 

30 ransaction, the remainder of the 8 years 

the remaining 20 more years on the loan. 

said, in doi~g this I don't want to do it but, 

u=--------------------------------------------------------------------~ 
STATEWIDE COURT REPORTERS, LTD. 

POST OFFICE BOX 933 355 
CHARLOTTESVILLE, VIRGINIA 22902. 



N. W. Nood on Direct by Mr. Treakle 685 

at closi~g of $8,000.00 and it was 

little 

the bill, I 

the bill the 

bill was I think I 

maybe received l 
and I think th y 

I 
i~ 

Q All r~ght, Mr. Wood, you have heard Mr. Carwile's 

testimony characterizi~g 1974 and 1975 as bad years, were you 

personally in. good financial position duri~g those years or 

were you in a bad situation? 

A By my standards, you know,. good and bad, I was, I 

was pleased with my position in 1974 .. I had ah the prior 

couple years I had made a fair amount of.sales and was re-

ceiving nice income from properties that I had.sold, like 
~ 

where the Ramada Hotel ~s on 29 North, I had sold, prior to 

that I was_ getti~g money in from that on payment schedules, 

I had sold ah, I was in what I would consider a liquid, I was 

I'll put it the other way, I was buyi~g property. I was buy-

ing Airport Property, I·. was buyi~g Windmill. 

Q Did you buy that many properties? 

A No, it wasn't that, the properties, the major two 

were Windmill Point and the Airport Properties .. And every-

thing else. gets miniscule compared to those. two. Everything 

else would be and I say I don't think. they were,. I'm not even 

2:; ·:-,. sure there \vere that many. I don't even know what but they 
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w. w. Wood on Direct by Mr. Treakle 686 

would be nothing of. great m~gnitude. 

Q ~vas there a la~ge volume .of purchases and sales, 

do you know? 

A No, very., ah well like I say the, well I. guess the 

best way to characterize it, I think there were only, I have 

heard a lot of testimony that sounded like a lot but I think 

it was only 14 parcels of land that I owned in that period 

of time. 

Q Did you ever. give to Mr. Carwile or his various 

I 
associates, l~gal advice or tell them what to do in lit~gation? 

A No. 

Q How many p:Leces of .lit~.gation were you involved in 

during the subject of this suit? 

l; 
14 ;! A Windmill Point, Rio Associates, Reservoir, I believ$ 

\I 
II 

L> . i that ' s it . 
I ~ 
• ! 
I • 

16 ! ! 

17 II 
; i 
I i 

18 I 

::\, 
I I 
I· .I 

21 I. 
'I I. 
II·, 

22 

I! 
II 

2.1 ! I 
! I 
I! 

2·~ ! j 
, I 
! ! . i 

2:1 ! : 
i. 

Q Any lit~gation arisi~g out of the sale of Windmill 

Point? 

A Oh it, yeah, Ed Seay which another trial, yeah, Ed 

Seay and Windmill in mind are.related .. Windmill was one with 

Dr. Atwood and Ed Seay was a purchaser, so yeah,. but there 

were two separate suits. there. 

Q In any of this lit~gation did you tell ~~. Carwile 

or l'ir. Kudravetz or Mr. Krumm what to do? 

A Yes, in fact, I did,. maybe. I ·did tell 'em on the 

Seay suit ah, when they, they wanted to sue 'ern specific per-
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L 
~~ • 
1' 
t 
:, . 

• , ,• ! 

.. I '1 I! 
I: 

9 i : 'I. 
I 

:, I 

I, 

? 1 ! : ... I 

' 

formance .. I asked • em to sue on .a note of $150,000.00 that I 

I knew that's all I could win because that.was what .the contrac~ 
I 
i 

was limited to and because of knowing the man was selling his! 

boat, selling his properties~ I didn't want to get tied up in! 

a lo~g protracted lit~gation, I said let's just sue on the I 

note that he owes me. And so, that, that ••• 

Q ..• Did they take your advice? 

A Well, they sued on that but they sued another, a 

made another suit also. I think it was a suit for dam~ges 

and specific performances and I asked, you know, all I did, 

I said why are we. gonna do that if we win, it's meaningless. 

As it turned out, .we eventually won with Mr. Fennell we 

eventually won the $150,000.00 and it. was worthless to me 

once I won it, because of the time, for five years transpiredt 

The man knew he was responsible for the $150,.000. 00 note and 

we man~ged to. give him four years to liquidate and like I say 

we won ju~q.ment and he filed bankruptcy. 

Q Do you owe Mr~. Carwile, Kudravetz and Krumm any 

money? 

A I do not believe I owe them any money whatsoever. 

As I said, I paid Mr. Carwile over a quarter of a million 
: i' 

"2 
1

:;' dollars . 
.. 1!': 

,I: 
2:1 T Q During what time period? 

I' ,. 
:1 

z,l :
1

; • A The time of our relationship. 
') ,, 

,,,.. I 
.. ..:>I·· Q Subsequent to the commencement of this litigation 
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have you confronted Hr. Carwile r~garding th.is bill? Either 

. 2 l . 
! . ~n person or by telephone? 

J 
j' A I am sorry. 
'I 

t .. , 
Q Subsequent to the start of this lit~gation have 

I 

I 
you confronted Mr. Carwile regardi~g the bill that is at issue 

I 
6 II today? 

ll 
., :I 
• ~ r A Subsequent to? 

:! 

: t 

w ~; 
I; 
' 

11 i! 
:I ! . 
j; 

.. , I . 
L.. i 

I. 
:I 

I' 1:\ ! I 

i. 
I! 
I' 

H tj 

! : 
: i 

15 II 
. i 
:I 
j; 

i6 1: 
; i 
~ : 

1"! l 1 
I t' I; 

I: 

w I i 
:I 
'I 
II 

19 I! 
t I 

20 I 
I 

21 I 
.I 

22 i I 
I ~ 

2a II 
i I 
; I 

2·~ 11 
I! 
i. 

~1R. LO~vRY: Yo.ur Honor, after the li t~ga tion \-las filed 

Treakle fully well knows that conversations and 

settle cases between parties are not 

-
because the parties are tryi~g to work out 

any conversations subsequent filing 

the suit not be the subject of testi 

If it please the willing to 

offer evidence • Carwile ~'Vood and we are 

not, I mean we we are. goi~g to strictly 

talk about one The question was asked 

and the answer d that's all we are goi~g to 

mention. 

MR. e thunder to ever 

send I, it's the first have asked it 

but I to ••. 

COURT: All r~ght. We are goi~g send 

out members of the jury. Members of the jury, 
u will 

retire to your room then. 
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t~7. TtiJ. Wood on Cross by ~.rr. Lowry 791 

with a bill. 

Q Oh, I beg your pardon, he told you what the b' 1 

gave it to me in the closi~g 

showed you the closi~g statement 

you thousand dollar fee? 

A 

Q Okay. at that was for and you 

were upset, you said little puppy dog I 

what it was all I 
about, if everything had 

corded why didn't you 

my attorney is hold· .. g me up for 

and I want to e without him, 

I and just had to be re- 1 

National Bank and say, I 

owe him 

is s~gned, all 

we need to s have your counsel take there and 

record I'll have my argument with my 1 

Wish I had tho~ght of that. I wasn't very 

n~ght. You are r~ght, everything was 

e absolutely right. Today I'd do that. That night 

:2u ; : yep, you are right. 
~~· .................................................................... , 

I. 
! II 

21 I 

22 

i 
i. 

Q I believe you testified that all of your other land, 

I other than the Windmill Point and the Airport Properties was , 
I 
' 

2:3 minimal by comparison to those properties? Is that what you 

.... 

.;.·t 

I . 
I 
I . 

li 

had said? 

A· I think that's what I said. 
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W. vl. ~-lood on Cross by Mr. Lowry 792 

Q Do you know how much you had valuated the balance 

of your property as being worth, other than Windmill Point 

and Airport Properties on your financial statement? 

A I think so. 

Q How much did you •.• 

A ... Do you want me to do it without the benefit of 

them, or with •.. 
I 

Q ... I want your best recollection. I am busily 

trying to find ~hem so you will have the benefit of them. 

MR. TREAKLE: 

I 

I 
Y~ur Honor, if I may, I think that goes ! 

i 
beyond the scope of proper cross examination. This was not I 

inquired to on direct. 
I 
I 

He said that was the biggest property, whaf THE COURT: 

was it, four million? 
I 

Q And, he said the other properties were miniscule 

by comparison. 

THE COURT: I think that was bro~ght out on direct. 

A That does bring, I made a mistake - in the course 

of testimony I referred to the Airport Properties is the 

largest piece, and has the largest value. Windmill Point was 

over a million dollars. When I said that back a few minutes 

ago, there is one tract of land which was the piece I had 

referred to earlier that I had bo~ght from Senator McCue, 

that did have a valuation of half the value, .so that's not 

miniscule, it's still big numbers. 
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N. N. V.7ood on Cross by Mr. Lowry 793 
I 

Q You valued that at two million dollars, didn't you?! 
I 

i 
A That's right, and the airport, I think was at five I 

million. 

Q 

A 

Q 

What about the Holiday Inn at Luray? 

You are r~ght again. 

How much we.re you listi~g that ... 

I 
I 
l 
i 
I 

i 
I 
I 

A A million seven. I was thinking, Mr. Lowry, I was I 
i 

thinking of development property, but yes, you are absolutely! 

r~ght. It may be fair to not penalize me too bad on those. 

If you will. go down the. list on the others I think you will 

see thi~gs in the neighborhood of a hundred seventy-five 

thousand, a hundred thousand, a h~ndred fifty thousand. 

Q What about your house, what was that listed at? 

A What period of time? 

Q '78-'79, during the pendency of the Chaper 12? 

Does three hundred seventy-five thousand ring a bell? 

A That's approximately right. I paid three hundred 

and five thousand for it ten years ~go, so I think that's 

probably right. 

Q Mr. Wood, you also testified I 

in not getting dollars 

released as on the Airport 

Properties, is 
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874 
1 It is that evidence which you find more convinci~g. The 

2 of one witness whom you believe can be the 

3 of the evidence. 

4 THE COURT instructs the jury on 

5 prove every element a pre-

6 the evidence. 

'i defendants 

8 fees 

9 claimed in this The burden is 

10 prove every element a preponderance of th 

11 evidence. A relation arises when there 

12 is an ~greement betweeri lawyer will act as 

13 attorney fo~. the client. has the expressed . -- . 
; 

14 authority to the client expressly-

15 authorizes him to authority to do every-

16 thing necessary o urpose for which he 

17 was retained. e customs and conduct the parties may be 

18 the terms of a 

-19 and unclear~ To show e of a custom 

20 of the parties a party must prove 

21 evidence that the custom was well 

22 was generally followed by the parties duri~g the 

23 
their relationships. An expressed contract is an 

24 
ment either written or oral in which the terms 

25 
by the parties. In the absence of an expressed agreement as 
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1 to the amount of compensation there is an implied ~greement 

2 that the attorney is entitled to reasonable payment for 

3 services rendered, You may consider the followi~g factors 

4 in deter.mini~g the aroount of compensation to be recovered; 

s (1) the amount and character of the services rendered; (2) 

6 the responsibility imposed; (3} th.e labor, time and trouble 

7 involved; (4) the character and importance of the matter in 

8 which the services are rendered; (.5) the amount of money or 

9 the value- of the property to. be effected; (6) the profession·· 

10 al skill·and· experience called for; (7) the character and 

11 standing in their profession of the attorneys. You may 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 
24 I 

! 

25 

I_ 

consider the results secured from the services performed by 

the attorney but you shall cons~der this only as bearing 

upon the question of the efficiency with which. the services 

were rendered. 
. 

The measure of the compensation is the work done and 

not the value derived by Wendell W. Wood and Marlene C. Wood 

from the work. 

Now, I'll stop at this point with that instruction. 

There is in the evidence several exhibits, or maybe it's all 

in one form, financial statements of the Woods. Those state-

ments purport to show the net worth of the Woods and you are 

not to take those as having been received for anyway indicat~ 

ing they are liable for these attorney fees. They are 

received solely for the purpose of your consideration and as 
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you.~o thro~gh the cr~teria listed in this instruction as to 

a ~antrum meruit recovery - the attorneys will argue to you 

the~theories they have in this case. There are two theories 

to be advanced by the plaintiffs and there is one theory 

being advanced by the defendants. The plaintiff's theory 

will encompass quantrum .meruit recovery and if you deem that 

theory should be pursued and· there is quantrum meruit recove y 

involved then you will give consideration to these criteria, 

these elements of recovery and it's-only then th.~t these 

financial statements have any relevance at all. Just becaus 

-
the Woods may h~ve substantial wealth doesn't mean a verdict 

should be awarded against them, All r~ght, the next 

instruc~ion is; 

THE COURT instructs the jury that if you 

that the parties entered into or 

plaintiffs services 

for defendants i an hourly 

rate any other factors. 

Stu~rt Carwile, Davi 

or all of the legal 

services they defendant's 

Wendell w. and/or Marlene C~ Nood the plain-

been paid ·for these services an entitled 

for those services you shall award the 

damages, attorney's fees based upon the facts set 
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nrzntrum meruj t bas; s. Pbzt zrs tt s f t :I . 7 if st 

this time. F~om the expertise iriyolyed there is no doubt 

and no testimony w~s presented by ~~~ and Mrs. Wood to the 

contra~y that these are extr~ely complex matters for the 

mo~t paJ:;"t that were being involyed_here and they requi~ed a 

d~g~ee. of :;kill that fa:r exceeds the ave~age. general 

· p:r:act;t tione:r:~ p;r~ct;i tione;J;"' s kn9w.le~ge in t~;L~ ~~e~ f ·like 

doctors and other ~;r:ofessionalsr lawyer~ s9m,et~~es spec~~liz~ 

and the ;r:eason fo~ the~:t spec;i.alization is wh~n you have a 

complex matte~ in a ce~ta~n f~eldr somebqdy who concent~~tes 

in that area and who spends yi:rtuqlly all the~~ time do~~g 

tha~.type of WO~k-~~ ~uch.~Q~e Uf ~Q snu£~ Qn the complex 

issues that need to be inyqlyed~nd that's wh~t he went to 

-them foJ:;" ~nd this work was.extr~ely complex, That answers· 

that element of quaJlt:r~.me;ruit~ The responsibility im!'osed 

We were ~ealing w~th ·transactions·here in m,;Lll~ons of dollar~ 

and hundreds of thousands of dollars, sensitive t~ansactiQns 

Mr. and ~tts, Wood's entire assets hung in the balance ;Lf 

things were not protected~ You h~d defaults on major bank 

loans that all of their pro~erty was subject to ~ havi~g t9 

be sold t9 payoff in order, pa;r:t of Qr all of their assets 

would have to go if the$e defaults wen~ throu9h and were 

foreclosed upon. That's what ha~pen$, the p~o~erty_ ~ets $Ole 

until it raises enoush money to pay -the debt., That's. t~e-

mendous responsibility for an attorney tp be handlin9 on be-· 
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half ot his client, The;1;e'·s no way to den~g-;ri:\te .that and 

the. risk is not only to the cl~ents which ~~ the ~ost im­

portant risk! p~otect~~g their property and their assets so 

that they can contj,nue to ha:ve ~ puccessful life~t_yle ~n 

their business endeavors but the. attorney has. .. got a. great 
. .. 

risk there; too~ I~ he blow~ it, he•s· go~~9 tQ be sued fo~ 

it, he's. ·sroi~g to hqve tQ )!lake. good for it r i;f ;i. t ~ s his 

fault that it ha~pens" Th~t.~ s tremendou!? ;r:esl?onsibili ty, 

~he ~ount of ~oney ~d the Ya:lue of property tq be aftected, 

we dis.cussed that_, I want to m.ake one thing: clear and. ~e . 

ju~ge has instruc.ted you pax-tially on ;it and that ~s, we 

are. not aS.ki~~ yqu bec~use the WooQ. 's ax-e wea,l th:y'. peo~le, 

to. give some Qf th.ei~ .mqney to our cl~ent~ ;i.;f .they ~on' t 

-deserve it.. That•~ not wha.t this· case is all ~bout •. They'v~ 

been telli!lg y-ou tha;tts what we're try:L~g to do, I'm here 

to tell you ri-ght now, thatls not it~ You h~ye to look at 

what was at risk here because that's part o~ the element 

of the quantrurn ~eruit recovery, what kind of risk and the 

value of the property to be a~fected when these lawyers were 

representing them, In 1975 the value oflthe property is 

thirteen million, ~iye hundred and forty-one thousand 

($13,54l,OOO.OOl. and the net worth which is the yalue of the 

property less the debts on ;it was e~ght million, seyen hun-

dred thousand ($8, 700, 000.! 00}.. In 1976 r which· is just after 

the Airport Properties matters closed, that's where GE is 
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now and out by Ai~ort Road now, the next year the g~oss 

ass.ets, the total as.sets were ·up to eighteen m:illion 

($18,o.oo,ooo,oo) and the net worth was uf> to twelve million· 

($12,oao,ooo,oo), all at risk. The next year, 1977, the 

total assets were up to nineteen: million {$19,ooo,ooo.O~l, 

the net worth was still tweJ.ye million· (.$12,ooo,ooo.oo). In 

1978 .the total assets were up to twenty mill~on( .thr.ee ... · 

hundred a~d e~ghty-ej~ht thousand ($20,388 1 000.00). and the 
. . 

net worth was UJ? to th;i.~.teen :million ($13,ooo,oootool~· At 

each S.t~ge as these defaults were called in these ¥eqrs, 

this w~s what ·was at ~isk~ This i~ wh~t could have been 

los.t, this is what the attorneyt;; w~;re cha~ged wit~?-.h~lpi~g 

the Woods--preserve and tQ J?r~ve&t foreclosures. Yo-a-'ve 

hea~d the United ViFsrinia.B~nk, Bank of Vi!=9'in;i.a 1 ;Fi;;t and 

~e;rchants, Dr, ~twood, I m~¥ have left so~ebody out; all at 

different periods of time were calling defaults on these 

loans, Did any of them ever_ get to the point where they 

sold the property to satisfy the debts? No. They did not. 

The fore - the defaults were held off, ·the foreclosure was 

held off. Ultimately the Chapter 12 reo~ganization which 

is beyond .. this ~vehicle.;·- it! s: .not involved~ here·,· Mr. Carwile · 

and Hess at that t~me, but it's a par~ of the continuous 

chain1 Mr. Wood was allowed "t.h:e time he needed to get his 

house in order and to get the v~~g:ini~ National Bank loan 

which got his other creditors off his back and the wolf was 
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ke~t away f~Qm the d09~-And he c~e put on the oth~r side o~ 

that with his ~rq~ert~ intact, the hard hand of the ray was 

now securer he had hi~ two deyelopment~ ready to ~tart-on 

Route 29 NQx-th qt the Airport P;r;9pertie$ ,area:, he had hi~ 

sale to GE accomplished! He was in gqod .sh~pe, .. None of the 

.te~rors which were h~~~i~~ oye~ hi~ ever c~e tg bear~ Now, 

I don~t ask you to ~ay tha.t all o~ ~hat w~s because of~~ 
- . . . 

cl;i.ents, That '"?QUld be ch~ldish to $ay· th.at they were the 

. only people who had any.th;i.nsr to do wi tli that qnd ;r '.m not 

~ayi~g that. 1-ir, WQod w.orked very hard hi~self dur;L;ng that 
. . 

period of t~me, th;rQ~gh all. these yea;r~ f~o.m 196? _to .... l980 ... 

when they ~pl~~ up, he worked hard, He'~· ~n accomplished 

businessmet:n, He's intelligen·t,.:. He had_ 9~e~t ;i.nJ;>ut-:i..nto it!· 

-but he didn't get the;re.by himself. eithe;r and the ~eye~se. 

is not true, ·He needed expert counsel, he needed people who 

could wo~k with hi~ Cl:nd do what was necessCl:~ to accom~lish 

his goals arid to hell? h_;i.m where he did not have l~gal. knowl-

e~ge-and where they had ideas that would not necessarily 

com.e to him, Any businesS? endeavor r especially where ··it~ s 

very: complicated and a lot of legal ha;ngup$, it's a joint 

effort, it involves a lot of work for both sides and they 

hung in there with him thro~gh this entire period of time. 

One of ti1e things which keeps comin9· into my m,ind all the 

time in this case and I hqpe it does yours tOO! r~y, if the~· 

were doing such a lousy· job, did Wendell wood stay with 
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Stua.t;"t carwi.le f.C?r: twelve ye~rs? · He says! ·9hr ;it all 

. 
nQt sor the defaults Pt \76,. t77r \78f the FeOF~an~zat~on 

then c~er he beld off th~~gs th~p~~h .1979 and ~ntp tqe 

b~9;i.nni~9 Qf 1980, If they weren't doi!l~ tl1..e ~ob to;r: h~lJl 

on a1·1 the$e com~licated thi~g~, ;i.;f they dis.9,p;po~nted hil!l 

tXme and t~e and t~e ~g~~nr ~s ~t l99~cal th~t he WQuld 
. . 

hold Qn to them· fQ~· twelye ye~~s? ~t qne pq~nt when he 

was talki~g. about the wo.od y Wo~d c~~e, he s~~d th~t~~ ~bput 

the only ca~e ~ c~n eye~ ~~embe~ we'd eye~ won ~n. twelye 

yea~s -~nd that(. I. believe, w~s .1975 and he ke:f>t - k_el?t th~ 

on~. we. ge-t;. up t9 ;r;i.~ht be~o;re :th..e. ~eo;tg?'rniz~t~Qn was f;i.led 

-int9 ~ep~ganizatiqn, Hetd. blown·windmill ~o~ntf he'd blown 

~io Associate$ ah he'd b.lqwn lit~9at~on atte;r lit~g~t~on 

the Rese;ryq~~ J9.atte~~f the 1983 =:;uit · and ~twa$ all h~~ 

fault,. but who d~d he chQo~e to 90 thro:u9h the reo~gqniz~ti.ol 

with him? Now, he'd used the excuse, ohr the~e was ~ lot 

of friendsh~p there ~nd there certainly was, both sides 

~g;ree to th;i~, The~e was a very clQs,e friend~hi.p th~~e and 

it~s sad that the f;riendshi~ still i~n't there,. but th~t'~ 

a: fact we can't do anythi:n~ 9.bgut and pe~the;r $ide ;la. happy 

abQut ~t but he didntt hold onto him ~9~ twelye years out of 

fr~endship, when_y9u'~e dealing with mi.ll~qns and hund~ed$ 

of thousands pf dollars~ This kee~s 'cqming up to ~e, too~ 
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in ~y ~~nd. ~nd.I h9~e ~t doe$ to you; When did he te~nate 

the-~elationsh~~7 Th~~~'s. PQ~e d~s~uter l~te '79, early •so~ 

We knqw that Stu~~t Ca,rw~e still cpntinued to re~~esent h~ 

th;t;-O~gh Miirch o~ f80 bec~u~e that's when the VNB loans·we;r:e 

closed and· the bank~u~tcy ~e0t9~n~zation ~lan w~s di~aQlyed 

Clnd. he came out the c;;>the;r s;lde, but it was then th?lt he 

dr9pped Stua~t Ca~~le l~ke a.n old shoe, When the wol~ w~~ 
. . 

.~. ·. . . . . . 
away f~o~ the do9~r when thi~~s were secu4er ~hen h~s.. 

deyelopme~ts.we~e re~dy tp. ~o and when·h~~ $~e~ ~e~e· · 

ha,;p;peni!t9r when he d~dR't ha;ye to w~~~ ab9~t fo~eclo~ures 

th~:t ~ ~- when he d;rQ:J?ped ~.tu~p;·t c~rw~le 11 • N9t pp,ck duri~g tbe 

har~· til)les when he ne.eded ~Q.IJlebody. tQ be WQ;J;"k;l~g .w;Lth hi~, 

whQ knew what they we~e dQ;i.~9' arid knew wh~t th_ey we~ abqpt_ 

-Wh~n you co~~a~e h~~ testimqn~ nQW tQ the ~pe~t witne$se~ 

who~ye been he~e ?tnd ~- knQW ~Qu mp,y hee~:~ ~nd you..mC\;Y think 

yo~$el~r well, lAwye~p p~otect lawyers pQ they come i,n and 

they test~fy th~t he's oka.¥! I hQ~e ¥OU don't th~nk th~t 

because the people we t~~ed to b~i~g tQ your we t4ied to . 

b~i~g people who a;re res~ected ~n the community, not just 

anybody wl?-o we could grab· off the streets r peop.J.e- with 

):'e)?utation~ Qf their own to ;pro.tect and who we don't feel 

would_ go out on ~ l~mb pnd ~ust say anything~ We brought 

you )?eople who knew how Stu~~t Cp~W~le had he~~esented Mr, 
. . 

Wo9d in t~ansacti.ons du~~~~ thi~ ~eriQd of time, W.e b~o~ght 

you Jim Breeden from Le~:ncaster County who re~~esented Dr. 
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~twoQdr he d~dn•t ~e~~esent D~, ~twood at the closi~g when 

he ~old the p~ope~ty ~0 wendell~ b~t he ~ep~epented him 
• 

duri~~ the bitte~ness of the lit~gatiqn, He1db.een on the 

othe;r ~ider he's. SJ.Ot no ~ea:sonr no ax to. ~p;;i.ndt no J?er~onal 

benefit.tQ. ga~n out of this lit~~at;i.on, a~ p, .t:n~tter of ;e~ctr 

la.te:r;· afte:J;" the AtWQQd ~atte;rs were o.ye;r <;>~ ~o.111ewhe~e alo~s 

·that w9,.y he actu~lly then.::had· ,repl;'ef?ented ~. Wood 9n one 

occa~;i,on pQ he';?. got. nQ iiX tQ.~~~nd, Whqt W~{$ .the co.~ent 

he ;rpade about .the qu~lity of the ~epre#3ent~tion and the wo~k -

;f~~~ .,fi.;rst. gqt A CQl?X' Ot th~ .de.e.d 9f the t;r;u~t inyolyed in 

thqt r the ~o:r;~g~sre r they we;r;e ~a zed a..t hQW }?l;"otective o~ . 

Mr.. Wood the la~9u~~e Wq~ ~n th~?· Th~t they were ~ocked 

-to f.;i.nd out thAt the a:ttol;'ne:¥~ who h?ld reJ?J;e~ented D;r. ~two9c~ 

at the clos:i~g h~d let th~t strQ~9 ot debt<;>~ J?ro.tected 

to do,. tQ. giye the be~t ppotect~on he could ~n these docu­

m.ents he WAS. d~~fti.ng tq his cl~ent~ Th~tt~ h9w ou~ $y~te~ 

wo~ksr you rep~esent ypur client and you t;ry you~ best to 

get hi~ the best deal .~os~ible in the negot~at~on~. The 

othe~ s~de h~s thei~ ~tto;rney~ who do that~ Now, the~e'~ 

been ~ lot Qf who"'".f~hQt..,John B:bQut that. li tig~t;Lon that_ got 

dr~gged qut fo~eyerf we couldn~t. get th~ rele~~esr we 

couldn't. get the ab~tement in pu~ch~$e p~~ce and they want 

you to consider all that as Stuart's faultr ~nd Whit's fault 
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did-~. Breeden h~ye t9 ~A¥ abqut thAt Anq wh~t ~re the £pet~ 

d;i.~ClQ$ed? Jrj.rst Q,; all r.· ::the;re W~S J?USh~!l9. 9Q~~~ Qn to_ .get 

all of that:, ;r;t ~ s not e~: l~~ht PW~tch y.ou .tux-n on ~nd off 

to get ~o~eth,i.~~ ~cco~pl~shed, ~ou dQntt~ just ~ecquse your 

document. eyen ~a:y~ yo~ 1.;~;e en:tl: tied tQ it_ dQe~n' t -~~an the 

othe~ s~de ~~ ~o~~g to coo~erate w~th thqt i~ ~her f~~~~7-e~~ 
.· 

with you~ l1A¥b.e ;i.~ the¥JJ;"e ~eQple of. 999d will wh~ch. we 

~11 hQ~e we ~un ~ntQ ;i;n QU~ bus;i.ne§i~ d~p,l~~g~ ( .they w.;i;ll 

~~ght u~ f~ont hqnor ~e Qbl~9~tiQ.n~ of the cqnt~~ct in_ good 

faith but you do~tt .~lway§ ~un-i,ntQ that~ l~u ~un intQ tbe 
-~ 

D~, Atwqod~ of th~s WQ~ld Wh9 ~~~r I ~ink l made a~~d deal 

-
d;rag my f.eet on ,\ t and . I'm goi:ng tQ d;r~~ J!lY f.eet on allpw;i.:n~ 

~ele~se~ to the ~~ope~ty and then ~n addit~on,. he ~t~~t~ t9 

ge~ ve~,. ve~y me~:d himselt because of what's h~p~eni:ng to 

the IPa~inp. down ther.e tha:t he'§ ~pent his l~~e bu~ld;i!l_9' up 

and sold to wendell wood~ ~t~s sta~ti~g to dete~io~ate 

a~d. get in te;rr;ible condit~Qn 1 ~' B~eeden told: you that, no~ 

being taken c~re o~ qnd he call~ a def~ul t 't.Q~ WP:!?-te, Now, 

I cp.n' t tell ).'OU. whetheJ;" he Waf? ;i.n. good _;ep.~ tb when he c~lled 

th.at default fQr wa,ste, whether that w~s h;i~ ;p~imary ~Qqye 

or nqt plthqugh the~e ~s ~lenty of ey~dence tn~t-there was 

waste goi~g on there and I don't know whether it w~s to dr~g 
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his f.eet but he did it· and- the~e was· .substantj,al three!:t that 

he could be success£ul on that and that put everythi~~ in.a· 

sta~einate ;in the courts~· _Both s~ae~ wel;'e At· ;r~sks i.f: they 

went·.· forwarQ. on. ;i. t. and ,Mr~ Breeden told· you about that. .! 

What d~d S.tuart C~rwile do{ ··He. got a .tempo;z;a;ry restrain~~~ 

p:ro~ect his·:· client"1 and. then ... the -horns: we;re,.locked-f~·:.:·Mr! ~ · .. :. 

Breeden.:..say~:r Mr•·-·c~X"wi~e··iind- Mr,~.McOonaldf wh(:?·:--.were botn on·. . . 

th~· .. case:- .: were·: p.:tShing·· .. tQ ·.aet t;~;ia.l·: dates ... were··nushincr;~ to·~.~ - (. . . • • ~ jil . . . . ( .. . f" . . ;;I . 

money because: o~ .. ~ that?~:.s Thes~tes:&j,mqny o~:.. ~ ... ; Ca;rwi.l~ and.~1 ~-. 

Mr, -:. B;reeden ~s. · cl.ear .that ,:the facto~s~· o.f ~- x-ele~se.:. of .. : Property 

a~d·:· the:--· r·eduction· ·of·_ .purcnase J?r.;i.ce we~e ... taken:. into..; c·onsid~ 

e;r~ti6n ~n .··:the:: resale ,....-when he :r;esold :it. back. to Dr~~:t~oo~ ~ 

the .reduction···of:.~urchase J?rice was no:: lo~ger .x-elevant· and 

h.j.s ·havi~g·.·been ·entitled .to re.leases pf land ~as .taken into··. 

con$ideration·. in.: the ·purchase ·price when. Dr 't .. Atwood 'bo~ght 

it· back.~·: They negoti~ted .. a-:settlement,.,··.They: came to an· =<·· 

~gl;'eelllent,- .. Nobody. held a. gun to Mr., ~~ood' s. head to cox:ne· to· 

an.: ~greement ·~n that!.- . It ~as negotiated and we. haye·· to 

24
/ assume' that ;i.t wa~r satis,factqry to h;i.m to. go· ahead· with the 
I 

25j i settlement' or- he· ·wouldn tt· have settled the~ thi!lg~ . But, now 
I ~I --------------------~~----------~--~------------~------------~ 
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he comes back and s~ys, yes, I settled itr I'm a b~g boy~ 

··.I s~gned it· .. ··.· l ~gr.eed to. go. ahead and. do that, but I really 

didn't want to, it was m:v lawyer's. idea, This is a guy ~ho 

n~gotiates eyeryth~~g for himself he says, negotiates all 

the or~ginal deals a.nd he comes to his lawyer to do the 

l~ga~ work, but he'd have you believe that over and over 

and -over again he was. at the mercy of Stuart C~ile. He 

says he s~gned contracts and documents all thro~ghout the 

relationship and pleadi~qs without ever readi~g them, even­

tho~gh he sa~s constantly he was disappointed with. what· w~s 

happeni~g with his lawyers, In two point$r which we'll. get 

to.later, he felt, he says that his lawyer had done somethi~~ 

with the bills that was di$honest by telli~g him it covered · 

everything and it didn't and he wants you to·bel.ieve that, • 

yet, he had never started to read his .contracts and·his 

·pleadi~gs and over and over ~gain he just, like a little 

i7 puppy d!Jg would ~et·.M;r~ Carwile do whatever he wanted. I 

18 don't believe that that's the case~ I don~t believe that 

19 a businessman who has built himself up like Mr, Wood has ~nd 

2o has been as involved in business as he has i$ that naive"' 

21 Where has the testimony been that the work that was done by 

22 our clients was not of the highest and most excellent char-

23 acter of work amo~g commercial lawyers? I haven't seen it. 

24 I~ve heard Mr.· Wood complain a lot, but where i$ bis 

~ corroboration for his complaints that it's. all Stuart's faul~? 
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Whe:re ~re the witne$.-~es? The only witne~ses they. called 

other than Mr,-Wooq was ~s, wood for a few 9Uesti9n~ and 

Woody Fennell to pay th~t when he was ~sked to take oyer 

re;p.J;"esentation · .. on so1ne inatte.J;"? ~_P;r Mr, Wood in :~e lc3rte 

summe~ of 1979, he went tQ Mr, Ca.~w;i.le bec~us.e .they we};'e 

else, no lawyer~r n~ CPA.':;r no pthei;. busine$qlllen t9 sa¥ how 

badl~ he~d been ~eated,_ how badly thes~ .l~wy~~s had d~ne 

fo~ him,. The ex ,... the other ex}?erts we b~o~ght in, Mr, 

. . . 

Lloyd S~~thr been. p~act~c~:n~ law ~ince 1960r ~a~··-~~~ s,ome~ 
. ~. 

where ;Ln the s.txtie~f pa~t P~e§.;ident of th.e local barr· ex~­

pe~ience ~o~ twentY. ye~~s ~n co~e~c~al matte~~ includi~9 

-taxat~on, p~rtnersh~~s ~ he rev~ewed all the major documents 

in the f~le and his comment. on the quality of the work waP 

extremely h~gh ~ The only thi~g he· said··. that·:· :t;:~can··· .recall 

that would ·d~lute ?lnythi:ng was when t1r, Ha~gh asked h;iiQ. i~ 

he knew that somebody else had the basic ;j.dea f.o~ the setu~ 

in the Airport P~o~e+ties transaction, would that dilute to 

any extent his feeli~g about the expert~se for backg~Qund anc 

he said yeah becau~e pne Qf the key elements in that trans-

action wa~ \'lhO had the idea~ That doesn't ..mean that the 

work wasn't expert that was done by the atto~neyr that doesn't 

mean that it wa~n ~ t done w~th h~gh quality r ._;it· just J!leans 

that, you knowf the. person who has an ingenius idea like that 
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dese~vee a lot 9~ cred~t ~o~ ~t·and we ~gree to that. There s 

. nq <::Qntest, · Eyery dOCUJ\l~n~ he rey.i~wed~ eyery pleadi:ng he 
• 0 

~ev~e~ed, he sa~d he tho~ght was done with pk~ll~ with 

~l~crityr noyelr you heard ~t·allr it's their ~eputat~on in 

the barr now r _he didn't sl?eak just ;for himsel.f, I asked him 

all the lawye.rs ~n this area - except~onallY. h~9hr ye~ good 

m~;J;"ks thro~ghout .. the bal,:", H;e had ;re;pre~ented General 

Elect;ri.c Company ;i..n negotiations with Wendell .wood where 

StuaX't: ca.~~le w~s re:P;resent;i.?g· wendell Wo<;>d, He paid · 

Stuart.Ca~ile ~e~yed his. client w~ll qnd d~d a. good job. 

Ju:3.t like Mr, Breeden . did. . M:r;, ~i~liam came ;in, past_ City 

-lit~9'?ltiQn, t~.r. land use·f co~po;r:at;i,on, same thi:ng ~- ·repu~ 

tations are extr~ely h~9h~ He represented Holiday Inn 

.i,n ~Q.m,e li t~9~ t~on whe~e ~, Carwile represented Mr. lrlood 

on the othe~ ·si.de, Did he $ay it was ~lousy· re;presentation? 

He gave h~m h~9h ~a~k~r sa~d he acted well ~n his client's 

interest to. delay whe~e h~s client wanted to delay in having 

to make the payout on h;i.$_ obligation, servi:ns what his.· cl.~en~ 

wanted him to· ··dq unt~l hi~ client could_ get his :money t~get-

her to :m~ke the }?~y~ent and settled ~e dis~ute about how 

Il)Uch was owed,. Nobody cqm.e in on the other side to say the 

oppo~;i.te, no c~QS.S. ex~i.nqtion on our·expert~ -showed anything 

different. I wrote a little note down here yesterday because 
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it occurred to .~e ye;;t!=;rdfiY .~h;:1~ ~epresent~~.s- Wen.dell Wood 

at ~imes was a little bit like what ·they call an old Ch~nese 

:f-i.x-e ·.·dl;'ill! eyerybody ~ S runn;i~g around ~nd_( a,~ the Sa!JJe 

time and lots of thi~gs. going on. He had ~n awful lqt o~ 

thi~g~. goi~g on at the same t~~e ~ ;l?urcha~i~g l~nd ( .sell~~9 

l~nd, finance ~tr ~ef~nance .~t, hold~~g off default~, lit~~ 

. g~tion, n~gpt~at~Qns ~ a ~~endous amount Q~ WQ~k was. 90~~~ 

on and who Wc;lS hj,.s p~irpa~y counsel thrq~ghout ~11 these 

periods of time,.· i~ ~ Ca~ile r dtu;ing the .pe~~od w~en it w~~ 

b~l.ledr ;it wa~ ,Mrll! Carw;i..le,· .Mr. Kudravetz ·and ~. Kr.umm. 

Now let'~ look at the de;e.enses a bit .mo:re sp.eci~ically. 

about Win~ill Point, Let'~ look at Rio ~$SO 

Associates, Albema~~e S~a~e Sho~~i~~ 

-to ~io Associates~ A clause .in 

the contract sa;i.d he would constrnct~Qn 

loa,n, At th~ contract nobody cQn-

s.~opping cente , build it in stases have an a~gumen 
:~. . . 

about 

it 

~I bel~eve my client but it doesn't matte~, 
I 

· 2sli1 j not let attorneys take him to court where he 
1~·~----------------------------------------------------------------~ 
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Re: $400,000.00 Loan from United Virginia Bank of Charlottes­
.ville 

in conf~ences with you regarding possible sources of financing 
and applying to United Virginia Bank of Charlottesville for 
a loan; 

in confe£ences with you regarding UVB loan commitment, tele­
phone confer~nces with Mr. West at First & Merchants'National 
Bank regarding release of its lien; 

in preparation of deeds of partial release for First & 
Merchants National Bank deed of trust, for Amato deed of trust 
and for commission bond deed of trust; 

in update of examination of title to Amato and Kelsey tracts; 

in·preparation of application to Lawyers Title Insurance 
Corporation for title insurance; 

in preparation of deed-of trust and note for UVB loan and 
disbursement of funds. 
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Re: Contract for Expansion of Camelot Sewer Plant 

in conferences with you with respect to the expansion of 
the Camelot Sewer Plant, conferences with Mr. E. E. Thompson, 
Jr., of the Albemarle County Service Authority with respect 
to same, secure copies of previous contractual agreements 
between Simco, Inc. and Camelot of Albemarle, Inc. with 
respect to the installation of the Camelot Sewer Treatment 
Plant, analysis of ·the position of Richard Nunley; 

in telephone conferences with Fred s. Landess, Esq., counsel 
for the General Electric Corporation, with respect to the 
expansion of the plant, conferences with you with respect to 
GE•s position, analysis of Nunley's position with you, draft 
letter for the signature of John B. Sims; 

in conferences with James Bowling, Esq., counsel for the 
Albemarle County Service Authority, with respect to the 
expansion of the plant and format for the contract; 

in preparation of the initial draft of the contract for the 
expansion of the Camelot Sewer Treatment Plant, in attendance 
at meeting of the Albemarle County Service Authority Board 
of Directors on November 9, 1977; 

in further conferences witb Messrs. Thompson, Landess, 
Bowling and you regarding contract, and preparation of revised 
draft of contract; 

in conferences with Mr. Thompson with respect to change of 
land use in the Airport area to an industrial park and 
possible effects on pending contract with Albemarle County 
Service Authority, in attendance at Albemarle County Service 
Authority Board of Directors meeting on June 8, 1978, and 
conferences with Messrs. Landess and Thompson following the 
meeting, in preparation of legal description for the various 
airport properties as an exhibit to the contract; 

in cor.re~dences from Mr. Bowling regarding contract, 
revision of contract, telephone conferences with Mr. Landess 
and you regarding same, telephone conferences with Mr. Thompson, 
furnish him with plats of the property; 

in attendance at Board of Supervisors meeting on August 9, 
1978, in conferences with Messrs. Thompson and Keeler 
following the meeting. 

380 



... 

Re: Windmill Point Matters 

in legal ·services in connection with purchase of Windmill 
Point, work on letter to the appr-aisers to be designated 
for purposes of arriving at release values pursuant to the 
contractual agreement with Dr. Atwood, et al., conferences 
with you and research regarding effect of zoning ordinances 
on pre-existing non.-conforming uses; 

in legal services in connection with the obligation owed 
to Dr. Atwood, et al., including conferences with you 
concerning the payment due Dr. Atwood in February, 1977, 
the acreage deficiency and the need for abatement of the 
purchase price as a result thereof, 

in conferences with you regarding obtaining partial release 
of the Windmill Point property as a result of paydown on the 
obligation; 

in extensive correspondence and conferences with Mr. Douglass, 
Dr. Atwood's counsel, ~oncerning the mechanics for arriving 
at the required partial releases, negotiations with Dr. 
Atwood and his counsel concerning pa~tial releases and 
abatement in the purchase price: review and analysis of the 
correspondence from Dr. Atwood accelerating the terms of · 
the obligations on the grounds of waste, research of the 
applicable law concerning the waste issue, conferences with 
you as to the alternative approaches, conferences with Mr. 
McDonald concerning the waste issue, review of a bill of -
complaint filed by Mr. Douglass as trustee under the deed 
of trust upon which Dr. Atwood attempts to foreclose, associate 
Mr. McDonald for representation of you in the proceeding, 
assist Mr. McDonald in becoming familiar with the facts of 
the case, participation in settlement discussions involving 
Mr. McDonald, counsel to Dr. Atwood, and you, and related 
matters7 

in conference with you concerning the payment due Dr. Atwood, 
et al. in February 1978; 

in conferences with you regarding loan commitment from United 
Virginia Bank of Charlottesville and methods of securing 
interim loan based on the commitment, draft a motion for 
injunction and payment into court of the required note payment 
pending resolution of the waste issue, the partial release 
issue, and the abatement in purchase price issue, conferences 
with Mr. McDonald, initial research of the applicable law for 
the motion for injunction, arrange for the payment of the 
required sum into court, and all related matters through 
September 30, 1978; 
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in conferences with you regarding proposed sale to Mr. 
Harold Richards, telephone conferences with Everett G. 
Allen, Esq.; 

in preparation of contract of sale, wraparound deed of 
trust, land trust agreement, purchase money notes, and 
other closing documents, review of same with Mr. Allen. 

in conferences with you regarding proposed sale to Jack 
Hanky, conferences with his counsel, Ever·ett G. Allen, 
Esq.; forwarding of plats and telephone conference regarding 
right of first refusal; 

in legal services in connection with the purcbase of Wind­
mill Point by Mr. J. Edward Seay, including conferences 
with you and Mr. Seay to negotiate an option for him to 
purchase Windmill Point, preparation of a draft of an 
option for purchase of Windmill Point by Mr~ Seay, prepa­
ration of a draft of a letter agreement between you and Mr. 
Seay for the purchase of Windmill Point, in conference 
with you and Mr. Seay in Richmond in connection with the 
letter agreement and option, in preparation of contract 
of sale to Mr. Seay; 

in conferences with Mr. Seay and Mr. James c. Breeden, his 
counsel, concerning changes requested by Mr. Seay in the 
contract for sale of Windmill Point to Mr. Seay, research 
concerning wraparound deeds of trust for use in the sale; _ 

in conferences with you and Mr. Seay concerning syndication 
of limited partnership interests by Mr~ Seay to raise 
capital, discussions with you and Mr. Seay concerning Mr. 
Seay's problem'with the State Corporation Commission in 
connection with his offering of limited partnership interests, 
conferences with Messrs. Breeden, Seay, and representatives 
of the State Corporation Commission Securities Division 
concerning the problem; 

in conference call with you and Messrs. Breeden and Seay, 
concerning revision of the contract of sale for Windmill 
Point; final drafting of the contract-of sale pursuant to 
the telephone conference call; 

in telephone conference with Mr. Seay concerning his taking 
possession prior to closing of the sale and $100,000.00 
note, telephone conference with Mr. Breeden and follow-up 
letter to him concerning the casualty insurance on Windmill 
Point; 

in preparation of a depreciation schedule for Windmill Point 
in connection with the sale, further conferences with Messrs. 
Breeden and Seay concerning insurance information, information 
about the partnership Mr. Seay is to form and execution of a 
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security agreement giving Mr. Wood a security interest in 
Mr. Seay•s Soltero partnership interest, preparation of the 
required'security agreement; 

in telephone conference with Mr. Breeden concerning his 
withdrawal from representation of Mr. Seay; in telephone 
conferences with Mr~ Smithers, counsel to Mr. Seay, con­
cerning documentati_on required for closing of the trans­
action, preparation of powers of attorney and the required 
notes, deeds of trust, land trust, and all other documen­
tation required for closing of the transaction, travel to 
Richmond, Virginia, on July 29, 1977, to close the trans­
action with Mr. Seay, extended conference with Mr. Smithers 
and Mr. Seay concerning their refusal to close the trans­
action, numerous telephone copferences and office conferences 
with Mr. Wood, Mr. Smithers and Mr. Seay concerning the 
effort to resolve the points raised by Mr. Seay and to 
close the transaction, extensive conferences and corre­
spondence in an effort to get Mr. Seay to honor .his obligation 
to Central Virginia Bank, negotiations with Mr. Seay for 
adjustments to the original contract of sale in order 
that closing could take place, ~d related matters; · 

in conferences with Mr. McDonald concerning the Seay matter, 
prepare a motion for judgment against Mr. and Mrs. Seay in 
view of the breakdown in efforts to close the sale,.file the 
motion for judgment, conferences with Mr. Culler and the 
Circuit Court of Henrico County concerning a trial date and 
Mr. Culler.' s representation of Mr. Seay, preparation of a­
subpoena for the accounting records of Mr. Seay pertaining 
to Windmill Point; 

in preparation of request for production of documents, 
interrogatories, ~nd requests for admissions in the Seay 
litigation, review of Mr. Seay • s pro se answer.., travel to 
and from Richmond, Virginia on severar-occasions for depo­
sitions of Mr. Seay, extensive conferences with Mr. McDonald 
concerning the case, analysis of documents produced by Mr. 
Seay, including accounting records, research Virginia law 
concerning Mr. Seay's obligation on the $100,000.00 note; 

in. preparation and filing of a motion for summary judgment 
on the note, preparation and filing of memorandum in support 
of the motion for partial summary judgment, representation 
of Mr. Wood at a pre-trial conference, conferences with Mr. 
McDonald, Mr. Wood., and representation of Aqua Air concern­
int the lagoon system and Windmill Point; 

in preparation in taking both Mr. Seay's and Mr. Smither's 
depositions, -preparation and filing of an amended Motion for 
Judgment to allege fair rental value for use of the premises 
as an additional count, review the responsive pleading and 
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counterclaim of Mr. Seay, preparation and filing of a motion 
to dismiss the counterclaim; 

in conferenc~ with you regarding liability exposure at 
Windmill Point, consideration of conveying Windmill Point 
to a corporation, analysis of tax consequences of such a 
conveyance, and effect of §357 of the Internal Revenue Code, 
review of research with you. 
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Re: Purchase of Airoort Prooerties from Airoort Associates 

Partnership, Airoort Ventures Partnership, Airport 
-Road Partnership, Airoort Industries.Partnership, and 
Airport Enterprises 

in conference with you regarding the feasibility of acquir­
ing the various airport properties from the above partner­
ships, analysis of.various methods for holding title to the 
property, conference with you regarding utlitization of a 
land trust, conferences with Richard Joynt, Esq. of Hunton & 
Williams regarding utilization. of Bank of Virginia Trust 
Company as trustee for a land trust, conferences with Mr. 
McGrann of Bank of Virginia Trust Company, and further 
conferences with you regarding utilization_ of a land trust 
to hold title to the property; . 
in conferences with Miss Ethel Irwin and Stephen Amato, Esq. 
regarding the Airport Properties, the status of the lien 
indebtedness on same, and further conferences with you and 
Mr. Zerkle regarding same; 

in research in Clerk's Office in order to prepare deeds from 
each of the Airport partnerships to various land trusts, 
preparation of land trust agreements, review of documents 
with you, and travel to and from Richmond for review of and 
execution of the land trust agreements by Bank of Virginia · 
Trust Company; 

in telephone conferences· with New York counsel for Airport 
partnerships, preparation of powers of attorney with respect 
to execution of deeds by New York counsel as attorneys­
in-fact for each of the partnerships, travel to New York 
City for conferences with counsel.:.for the Airport partner­
ships to secure execution of deeds; 

in conferences with Miss Irwin regarding escrow closing on 
. the properties, rev.iew of .. each of the deeds with her, review 
of lien indebtedness with her including negotiations with 
respect to indebtedness held by John B. Sims, conferences 

.. -with -Mr. Zerkle and you with respect to same; 

in telephone conferences with Mr. Brady, New York counsel 
for Airport partnerships, conferences with Miss Irwin and 
Stephen Amato, Esq. with respect to payment of existing 
indebtedness, further negotiations with Miss Irwin regard­
ing whether the deed should be by assumption or by conveying 
the property subject to the lien indebtednesses and confer­
ences with you to update you on various events; 
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in computation of accrued interest and principal due on each 
of the Ai~port properties as of March 13, 1975; 

in conferences of March 17 and March 18, 1975 with Mr. 
Amato, Miss Irwin, and Mr. Brady's office in an effort to 
terminate escrow closing, extensive conference with Miss 
Irwin to complete closing, tax deeds, draft letter for Mr. 
Amato's signature, conference with you regarding various 
alternatives available to you in negotiating with existing 
lien holders, make payoff on Amato indebtedness; 

in conferences with Mr. Trevillian regarding negotiation of 
·new payment schedule, conferences with Paul Summers regard­
ing same, prepare draft of modification agreement to modify 
principal payment schedule on the Birdsong and Trevillian 
indebtedness, conferences~with representatives of Univer­
sity of Virginia Medical School Foundation regarding bonds 
held by them,·revision of modification agreement, further 
conferences with Messers. Summers and Trevillian regarding 
execution of modification agreement, secure execution of 
modification agreement and recordation of deeds to North 
Rivanna Second and Third Land Trusts; 

I 

in conferencewith Miss Irvin regarding possible fore­
closure of deed of trust held by John B. Simms, conferences 
with you regarding effect thereof, in telephone conferenc~s 
·and corresponde~ce with Mr. Brady, New York counsel for 
Airport Partnerships regarding changing guarantee on the deed 
to the North Rivanna Fifth Land Trust to the 606 Land Trust, 
revision of de~d, letter to Mr. Brady regarding same; 

in conferences with you regarding Simms foreclosure, in 
conferences with Mr. Simms, Charles w.m. Hurt, M.D. and you 
regarding negotiating financing for you as purchaser at the 
foreclosure sale, in attendance at foreclosure sale and 
bidding in on the property, in conference with Mr. Jason I. 
Eckford, Jr., President of Citizens Bank and Trust Company 
regarding securing financing for the Camelot tract, prepara­
tion of deed to the North Rivanna Fifth Land Trust, prepara­
tion of three deeds of trust, securing Citizens Bank and 
Trust Company, Charles w.m. Hurt, and John B. Simms, prepara­
tion of bonds evidencing the various indebtednesses, review 
of documentation with you, Charles~~. Hurt, M.D., Miss 
Irwin, and Jason I. Eckford,· Jr., secure previous appraisal 
on the property for Citizens Bank and ·Trust Company, travel 
to Richmond to have various deeds of trust and bonds executed 
by Bank of Virginia Trust Company in connection with·the 
purchase of Camelot tract, further correspondence and 
telephone conferences with Mr. Eckford regarding financing 
by Citizens Bank and Trust Company and closing of purchase 
from Ethel Irwin, Trustee;' 
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in conference with William ~1assie Smith, Esq. regarding 
Fourth Land Trust property and indebtedness held by Walter 
Cushman,· telephone conferences and correspondence with 
representatives of the Federal Land Bank of Baltimore regarding 
their deed of trust on the North Rivanna Fourth Land Trust 
property, conferences with Mr. Edward Chapman of Insurance 
Management Corporation to secure the requisite casualty 
policies for the v~rious tracts, telephone conferences and 
office conferences with Messers. Walter Cushman and Caleb 
Stowe regarding North Rivanna Fourth Land Trust and payment 
of 'indebtedness held by them; 

in conferences with you and various other parties involved 
in the acquistion of the Airport properties concerning 
various problems in connection with the transactions, discus­
sion of and resolution of those problems. 
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Re: Airport Condemnation 

in preparation of 2 petitions and 2 orders for disbursement 
of the funds of the 2 certificates filed by the State High­
way Commissioner on the Airport property; 

in conferences and·correspondence with Bank of Virginia 
Trust Company concerning the funds to be received from the 
condemnation; 

in conference with Mr. Sutton and you concerning the pay­
ment of the funds and the possibility of settling the matter; 

in preparation of deeds of partial release; 

in preparation of answers to interrogatories and arranging 
for appraisal by Mr. Fleming; 

in conference with Shelby J. Marshall, Clerk, regarding 
disbursing funds; 

in conference with Mr. Sutton regarding appointment of 
commissioners. 
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Re: Rio Associates Limited Partnership $1,495,000.00 Deed 
of Tr.ust . 

in review of original contract documents, analysis of pro-
blems with respect to subordination and telephone conference 
with Mr. Russell on March 23, 1976~ · 

in con£erence with Mr. Russell on April 13 1 1976, to review 
tentative documents~ 

in review of tentative subordination documents with you on 
April 14, 1976, and telephone conferences with Mr. Russell; 

in various conferences with you with respect to calculating 
the present value of the Rio Associates:~bonds and negotiations 
with Messrs.: Beischman and Plotkin with respect to a 
sale of the Rio Associates bonds to them; 

in extensive conferences with you and Mr. Russell, and other 
parties in interest concerning· the dispute over the subordin­
ation provisions and 'the· documents as they pertain to subse­
quent subordinations of the $1,495,000.00 deed of trust; 

in review of suit filed by Rio Associates Limited Partner­
ship against you and Westinghouse Credit Corporation,· exten-. 
sive conferences with you with respect to the suit filed by 
Rio Associates Limited Partnership, including discussions 
with respect to possible settlement of the suit, review of -
old files for various drafts of the December 11, 1972 contract 
between you and Rio Associates Limited-Partnership; 

· in preparation of a draft of an answer for both of you and 
Westinghouse Credit Corporation; 

in conferences with and engagement of Research Group, Inc. 
to research applicable law for possible counterclaims, 
telephone conferences with you regarding same; 

review and file answer on behalf of Westinghouse Credit 
Corporation; 
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Re: Reservoir Matters 

in confer~nce with you and Mr. Zerkel regarding sale ~o Z & 
S pevelopment Corporation; 

in preparation of deed of bargain and sale with vendor's lien 
to Z & S Development Corporation, preparation of vendor's 
lien bond; · 

in closing of transaction and various conferences with you 
and Messers. Zerkel and Sherman; 

in conference with Mr. Ted A±len of your office·regarding 
proposed Panorama development, review with him of documenta-
tion required· by Albemarle County in connection with the develop­
ment, conference with Mr. Zerkle regarding site plan, building 
permit, financing, homeowners agreement and other related 
matters .to proposed development, in preparation of a draft 
declaration of covenants, restrictions and conditions for 
Panorama, review and editing of declaration of covenants, 
restrictions and conditions, and conferences with Mr. Allen 
and you with respect to same; 

in conference with you and Mr. Allen regarding soil erosion 
and control law, research with respect to same, conferenc~s 
with Mr. Hartwell Clarke regarding soil erosion and control 
ordinance and subdivision ordinance and their applicability 
to the Panorama development, further conferences with you­
with respect to·soil erosion and control ordinance, in 
research of recent legislation regarding zoning and site 
plan law including recent Virginia judicial decisions; 

in conferences with you and Mr. Allen regarding meeting held 
with the soil erosion advisory committee, telephone confer­
ences with Mr. Hartwell Clarke, preparation of memo with 
respect to telephone conference with Mr. Clarke, telephone 
conferences with Mr. J. Harvey Bailey and various other 
county officials with respect to soil erosion per.mit; 

in conferences with you with respect to soil erosion permit, 
conferences with Mr. Fred Payne, Deputy County Attorney, 
regarding letter of credit, research regarding issuance of 
letter of credit by Albemarle Bank and Trust Company, con­
ference with Bank officials with respect to same, drafting 
of proposed letter of credit for execution by Albemarle Bank 
and Trust Company, conference with Mr. Fred Payne regarding 
format of permformance bond, secure form of bond from the 
County Planning Department, revise bond as necessary to 
apply to the Panorama situation, review of revision with Mr. 
Payne and Mr. Clarke, telephone conferences with you with 
respect to issuance of soil erosion permit, telephone con­
ferences with Messers. Tom Wyant and T. M. Batchelor, Jr. 
with respect to issuance of soil erosion permit; 

in research and review of state statute on soil erosion 
control, with review of Albemarl~~nty ordinance for consis­
tency with enabling legislation; 



in revision of letter of credit, and further revision of 
performance bond, additional conferences with Mr. Payne, 
tele~hone conferences with Mr. C~arke regarding additional 
requ~rements for issuance of soil erosion permit, draft affi­
davit, telephone conferences with Mr. Roudabush, further 
conferences with Mr. Payne in attempts to secure soil ero-
sion permit, try to locate Mr. Clarke, conference with 
Patricia Fleshman,·Deputy Zoning Administrator, letter to 
Miss Fleshman: · 

in conferences with you regarding various aspects of Pan­
orama and proposed sale to Messers. Douglas Zerkle and 
Bruce Sherman, telephone conferences with Mr. Zerkle regard­
ing sale of Panorama to him and Mr. Sherman; 

in additional attempts to reach Mr. Clarke prior to Board of 
Supervisors meeting on January 2, 1976, preparation of 
mandamus action with respect to soil erosion permit, in 
attendance at Board of Supervisors meeting on January 2, 
1976, in conference with Mr. St. John following Board of 
Supervisors meeting, in conferences with~~. St. John regard­
ing his rejection of per£or.mance bond, conferences with you 
with respect to strategy and tactics in dealing with the 
matter, in preparation of various letters to Mr. Clarke and 
Mr. St. John regarding their continued refusal to issue the 
soil erosion permit, conferences and negotiations with Mr. 
St. John regarding revision of per£or.mance bond; 

in preparation for mandamus hearing, and attendance at the 
hearing; . 

in conference with you .regarding continued efforts to 
secure soil erosion permit, conferences with you regarding 
efforts to secure ·issuance of building permit, securing 
final approval from Mr. Payne on restrictive covenants; 

· in conferences with you and County officials regarding 
proposed moratorium ordinance to be adopted by the County, 
review and analysis of moratorium ordinance, letters to Mr. 
St. John regarding moratorium ordinance and issuance of soil 
erosion permit; 

in attendance at planning commission meeting on January 20, 
1976; 

in attendance at Board of Supervisors meeting on January 21, 
1976; 

in research of legality of moratorium law, research regard­
ing land use 1aw, soil erosion control law, ·and water 
quality law; 
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in conferences with Mrs. Nancy o•Brien regarding possible 
sale of ~anorama property to the City of Charlottesville and 
Albemarle County; 

in attendance at Planning commission meeting of January 27, 
1976; 

in telephone conference~ and office conferences with Messrs. 
Daley Craig, Leigh B. Middleditch, Esq., Douglas L. Zerkle, 
T. M. Batchelor, Jr., and Williams. Roudabush; 

in telephone conferences and correspondence with Mr. St. 
John regarding depositions and mandamus action, correspon­
dence with Mr. St. John regarding same, telephone conferences 
with you and Mr. Zerkle regarding same; 

in research of technical aspects of point versus nonpoint 
:pollution, conferences with Leigh B. Middleditch, Esq. 
regarding same, preparation of letter for your signature to 
the Albemarle·county Board of Supervisors, in attendance at 
February 4, 1976 Board-of Supervisors meeting and conferences 
with you with respect to same following the meeting; 

in research at Virginia Supreme Court regarding land use 
leglislation and judicial interpretations thereof, including 
analysis of briefs filed, in continued conferences and 
correspondence with County officials regarding Panorama in 
_an effort to secure a compromise of the- mat-ter; 

in attendance at planning commission meeting on March 29, 
1976; 

in attendance at Board of Supervisors meeting on May 5, 
1976; 

in attendance at various Board of Supervisors meetings 
regarding engaging a consultant to analyze the watershed, 
conferences with representatives performing the Betz study, 
review of the Betz study, attendance at various meetings regard­
ing enactment of permanent moratorium regarding development 
around the watershed, prepareation of easements for sewer 
lines for Panorama, in analysis of control ordinance adopted 
by Albemarle County, conferences with you and Messrs. Gloeckner 
and Lincoln regarding preparation of an application under the 
runoff control ordinance, conferences with Messers. Harvey 
Bailey and Robert Tucker regarding runoff control application,. 
and all other related matters. 

in conferences· with you .relating to filing suit under §1983 
of the Civil Rights Act with respect to the refusal of the 
County of Albemarle to issue a soil erosion permit for 
Panorama; 
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in preparation and filing of a complaint in the United 
States D~strict Court against Mr. St. John and Mr. Clarke 
for violation of §1983 of the Civil Rights Act, review of 
sale with you; 

in various conferences with you concerning strategy, 
preparation and fi~ing of initial interrogatories and 
requests for production of documents, receive and analyze 
a motion from Defendants for a protective order as to dis­
covery and for a hearing on a motion to dismiss and certain 
legal defenses; 

in preparation of a reply to the motion and a summary 
memorandum dealing with cases cited by Defendants; 

in preparation for and attendance at a hearing held on 
August 18, 1976, on Defendants' motion; 

in research of the law; 

in research for and preparation of memorandum of law con­
cerning the issue of the Plaintiff'$ rights, the issue of 
Federal Court abstention, the issue of immunity of the 
Defendants, and the issue of denial of discovery o~ the 
grounds of privilege and the work product doctrine; 

in preparation for and attendance at a hearing on Septemb~r 
17, 1976; 

in review of Judge Turk's Opinion and Order dismissing the 
§1983 action, research of the law to determine whether a 
§1983 action can be brought in state court, research as to 
the applicable statute of limitations for §1983 actions, 
review of the alternatives with you in view of the dismissal 
to show that it was without prejudice, analyze the alter­
natives of appeal of the dismissal to the Fourth Circuit 
Court of Appeals as opposed to filing of a new §1983 Action 
in Federal District Court, research the possibility of 
adding a Section 1985(3)claim in addition to the claim 
under Section 1983 of the Civil Rights Act; 

in preparation of a new complaint for filing in Federal 
District Court and filing of same on December 30, 1976; 

in review of correspondence and pleadings filed by Mr. 
St. John and Mr. Clarke moving to dismiss the §-1985 (3) 
complaint; in preparation for and attendance at an in­
chambers conference with Judge Turk and opposing counsel 
on March 14,.1976; 
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onferences witp ~ohn E. McDonald, Esq. and you with respect fO the law suit, telephone conferences with Mr. McDonald in . 
connection with preparation of the counterclaim, revise 
6nswer, further research regarding counterclaim, preparation 
bf memorandum to file; 

~n review of final draft of answer and cross-bill, telephone 
,

1

conferences with Mr. McDonald, conferences with you prior to 
!filing; 

1in review of the plea in bar filed by Bank of Virginia, 
~elephone conferences with J. Waverly Pulley, III, Esq. with 
1respect to same; 

lin preparation of initial draft of interrogatories and 

1
request for production of documents, in review of ~nterroga­

l;ltories; 
I • 

lin conferences with Mr. McDonald to arrange for depositions, 
!letter to Archibald Wallace with respect to same; 

in conferences with you with respect to whether or not to 
'elect a jury trial, in attendance at docket call, in prepar­
ation for and in attendance at pre-trail conference on 

i December 27, 1977; 

:in preparation of letter to Westinghouse Credit Corporation 
1 to advise them of the oresent status of the case, in intra-

l
office conferences and .... preparation for depositions, confer­
ences with you and Mr. McDonald in preapration for deposi­
tions; 

in attendance at depositions on January 10 and 11, 1978, in 
attendance at depositions on January 25, 1978 in Richmond, 
Virginia, in preparation of subpoena for Frederick L. Russell, 
preparation of subpoena duces tecum for records of McGuire, 
Woods & Battle; 

in preparation of subpoena duces tecum for records of Life 
Insurance Company of Virginia: 

in conferences with the Honorable David F. Berry regarding 
moti.on filed by Rio Associates Limited Partnership claiming 
privilege, in research for and preparation of a memorandum 
of law concerning the interpretation of the language in the 

'contract documents involving subsequent subordinations, 
review of memorandum of law filed by Rio Associates Limited 
Partnership, in research and preparation of reply memorandum; 
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in preparation for a hearing in the proceeding including 
outline of the essential allegations set forth in the 
complaint which state a claim upon which relief can be 
granted, research the case law as to the necessary ele­
ments needed in order to withstand a motion to dismiss; 

in preparation for·and attendance at a hearing held on 
March 31, 1977; 

in preparation of a memorandum of law, in review of the 
memorandum filed by Mr. St. John's counsel, in research 
for and preparation of a reply memorandum, in preparation 
for and attendance at a hearing before Judge Turk to 
argue the memorandums of law filed in the case; 

in review of opinion and order entered by Judge Turk 
dismissing the complaint, research of portion of the 
case law cited by Judge Turk, preparation and filing of 
a motion for reconsideration of the decision and to set 
aside same, preparation for and attendance at the hearing 
for Judge !.?rk to alter or amend his order; 

in conferences with Judge Turk's clerk concerning the 
§1985{3). count of the complaint, research the conspiracy 

·cases; 

in preparation and filing of notice of appeal to the Four~h 
Circuit Court of Appeals of Jud·ge Turk • s opinion and order, 
arranging for the Appeal Bond, correspondence with the 
court reporter concerning designation of portions of the 
transcript requested by Mr. St. John's counsel, correspon­
dence with the court reporter concerning error in the tran­
script prepared, correspondence with the Fourth Circuit 
Court of Appeals concerning the status of the case, and 
related matters~ 

395 . 



... 
I.! 

• I,, 

J ~n preparation of notice to take depositions of J.B. Camp­
pel!, preparation of subpoena to Mr. Campbell, preparation 
·pf subpoena duces tecum for records of Bank of Virginia 
ltompany, in preparation of subpoena duces tecum for records 
bf Thompson Appraisal Company; 

~n conference with Mr. McDonald, in attendance at depsotions 
, ~n Richmond, Virginia, on February 16, 1978, in review of 

pocuments supplied by Bank of Virginia, in res~onse to 
!subpoena duces tecum; 

~n review and analysis of appraisal supplied by Thompson 
~ppraisal Company and supporting information for same; 

, !correspondence with Mr. Russell and Mr. McDonald, conference 

l

with you with respect to current status of the matter; 

i , 1 in review of letter from the Honorable David F. Berry, 
! '!forward copies to you and Westinghouse Credit Corporation, 

lin conferences with you in regard to selection of appraiser, 
1
conferences with Mr. Jared Lake, accumulate various documents 
!necessary for Mr. Lake to make an appraisal of the property, 

; 1
1conferences with him, research at County Building official's 

1 

1

office regarding evaluation of building permits issued for 
.. i ,::Albemarle Square, telephone conferences with Mr. Lake and 

i IMr. McDonald regarding appraisals; 

i' 

in conference with Mr. McDonald regarding motion to dismiss, 
in conferences with yo~ and Messrs. Lake and McDonald in 

!

·preparation for trial, securing issuance of witness subpoenas, 
and all otherrelated matters in connection with trial 
preparation; 
I • 
'lin attendance at trial of the matter on March 24, 1978; 

lin conferences with Mr. Lake and others regarding preparation 
jof graphic analysis of appraisal information, conferences 
with Mr. Thomas Branham, appraiser for Albemarle County Real 
Estate Department; 

in preparation for remainder of trail, conferences with you, 
tMr. Lake, ·Messrs, Lake and McDonald; 

in a~tendance at trail on April 7, 1978; 

in conferences with you following trial, preparation of 
·motion to reconsider, securing hearing date and attendance 
at motion for reconsideration. 
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Re: Sale to Milodon Engineering'Co., Inc. 

in conferences with you regarding proposed sale to Milodon 
Engineering Co., Inc., further conferences with Messers. 
Alderson, Hogue and Reback; 

in preparation of contract of sale; 

in preparation of deed, conferences with parties regarding 
closing, preparation of three deeds of partial release, 
review of deferred purchase money note and deed of trust; 

in conferences with Mr. Reback regarding closing, negotia­
·tions regarding paying real estate taxes at a later date; 

-in telephone conferences and negotiations with representa­
tives of First & Merchants National Bank regarding securing 
a release of their deed of trust; 

in closing of sale and prep~ration of closing statement and 
closing memorandum. 
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Re: Sa·le to Bede General Corporation 

in conference with you regarding proposed .sale to Bede 
General Corporation, conferences with you and Messers. 
Bede and Hogue; 

in conference with·you regarding tax consequences of 
sale to you, and proposed set up of basis by sale to 
United Inns of America, Inc. 

in preparation of contract of sale. 
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Re: · 19i7 Tax Return ~1~ -tbcn:/ 
in conferences with you regarding the preparation of your 
1977 federal and Virginia income tax returns, conferences 
with Marlene and Nena to obtain information nece~sary to 
prepare the returns, preparation of returns and related 
matters. 
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Re: Financing ~/1~ ~~ 

in conferences with you during February of 1977 regarding 
arranging for financing and possible sources, conferences 
with Mr. David Goodman regarding possible sources of finan-
cing, conferences with you regarding possible loan from the 
Equitable·Life Assurance Society of the United States, conferences 
with Mr. Landon D. Birckheard, conferences with Mr. Birckheard 
and Mr. William H. Grimm of Charlottesville Savings & Loan, 
telephone conferences with Mr. Birckhead regarding possible 
loan, conferences with you regarding possible loan from 
Fidelity American Bank, conferences with Mr. M. M. Alexander, 
Jr. of Fidelity Mortgage Corporation; 

in conferences with you with respect to obtaining possible 
HUD Title X loan, arrange for meetings wit~ Walker and 
Dunlop and Reilly Mortgage Company with respect to financing, 
travel to Washington, D.C. with you to attend meetings with 
Reilly Mortgage Corporation, and Walker and Dunlop Company 
with respect to possible financing; 

in conferences with you with respect to 1 from Equico 
Lessors, Inc., telephone conferences with Mr. Flax of Equico 
Lessors, Inc. 

400 



Re: · Loans from First & Merchants Nation~! Bank /71~ ~~ 

in conferences with you.with respect to securing additional 
loan commitment from First & Merchants National Bank, tele­
phone conferences with Mr. Durham of First & Merchants 
National Bank, conferences with·c. Coatsworth Pinkney, III, 
Esq., counsel for First & Merchants National Bank, prepara­
tion of $900,000.00 deed of trust and $900,000.00 note, in 
examination of title and title updates to .. various properties, 
preparation of title opinion letter to First & Merchants 
National Bank, review of same with counsel for the Bank; 

in conferences with you with respect to $2,450,000.00 line 
of credit from First & Merchants National Ban~, conferences 
with representatives of First & Merchants National Bank with 
respect to same; 

in examination of title to th~ North Rivanna·First Land 
Trust properties; 

in examination of title to the North Rivanna Second Land 
Trust properties; 

in examination of title to the North Rivanna Third Land 
Trust properties; 

in examination of title to the North Rivanna Fourth Land 
Trust properties; 

in examination of title to the North Rivanna Fifth Land 
Trust properties; 

in examination of title to Lot 1, Section E Carrsbrook; 

in travel to Lancaster County, Virginia, and update of title 
to Marina Tract, Harwood Tract, and Hubbard Tract in 
Laacaster County, Virginia; 

in preparation of deed of trust and note for 
$2,450,000.00; 

in conferences with counsel for and officers of First 
& Merchants National Bank with respect to Title 
Insurance·requirement; 

in preparation of title opinion letter covering 
parcels of real estate; 
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in conference with you with respect to pledging 
Southern Ventures, Inc. vendor's lien bonds to First~ 
Merchants National Bank, preparation of bond powers 
and other documentation with respect to same; 

in conferences with you with respect to securing an 
additional $175,000.00 line of credit from First & 
Merchants National Bank, conferences with Mr. William 
G. McClure, III, Esq. with respect to same, prepara­
tion of $175,000.00 supplemental deed of trust and 
$175,000.00 note, preparation of title opinion letter 
with respect to same, conferences with First & 
Merchants National Bank officers with respect to dis­
bursements of funds, preparation of estoppel letters 
with respect to disbursement, and numerous and various 
conferences with you with respect to your line of credit 
with First & Merchants National Bank and their demands 
£or payment, conferences with counsel for and officers 
of First & Merchants National Bank with respect to same. 
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. Reservoir &7a ~~t ~.~~ ~. A/v~/ 
......-Milodon 6a..y..t ttr-_1- "h.. 6/u:ri 

/Bede &~~ tt;-~J- h.. WuveL 
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5,000.00 

3,500.00 

45,000.00 

10,500.00 

625.00 

27,500.00 

1,000.00 

400.00 

1,500.00 

1,750.00 

13,928.40 

12,500.00 

$123,203.40 
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~.:! ·.~ ·~ ca\"alit~r-cruntry bank 
PERSONAL FINANCIAL Sl ATEMENT 

Confldontlal 

· pJ.au do not J.a"• onr 
o .... tion• .. nan••••ed. 

1

1 

\NAME Wendell W. Wood ADDRess 410 Ednam prjve 

! .. BUSINESS United 1 and Corp of Amerjca ADDRESS p 0 'RnY 5548 

\ !L tho pwpo•• of poo<~oino.-d mointoini•o ooodit loom time to tim• In onr 

0

1oom who.,,,.., ~lth tho ,obo•o nomod Bon~, 1., cloim• -d do 
. ~·land& against the und•raigned, the undersigned submits the following ol being a true and occurale atatoment of Ita financial conclitiafl on tho 
· f !lowing elate, oncl og••• ·that if ony chong• occurs thot materially reduces th• meana or abilitr of tho under&ignocl to pay ttll cloima or d• 

IJ bnd& against it, the amdoraignocl will immediately ond without de loy notify the ~oaid Sank, oruf unl .. 1 the Bon" ia 10 notiliocl It may continuo 
', t I"''"'"" tho ototo-nt h~ooln ol••• "'D "- ~nd .••••'Dto &lotomont ol tholinonclol cono!Uion oltho und.,.ion•d •• oltho c1 ... olbuolno,. 

I

, fMONTH) Januarv CD.AY) 2 6 19'7~6._ __ 
',1 .;.. 

ASSETS LIABILITIES 

ash on hand and in Bonica Notu payable to Bonlcs-Socurod 2 I 7 n c;: n n n ·n n ~n nnn nn 
• S. Go"· S.curitioa-ne ach.dule Notes poyo!Jie to Bon"-Un&ocured 1 • 1 '\ ~ 0 0 0 n n 

, ~i~s~t·~d~So~c~w-'~"~·~·-~··~·~·~c~h~·~du~l~e------------+----7~·~]~~85~~0+~00~4-N-o_t•_•~Po~y-o_b_l• __ 'o_,_•_lo_t_iv_e_• _______________ +J----~~-----+-----
l nUstecf Seeurltie•-··· schedule I 7, , Q n n nn No••• payable to othon 
I ~~~~~~~~~~~~~------~~~~~~~~L-+-~~~~--~~~------------------~-----~-----T-----
1! ash Value Llfell'la&lfonc:e I Q nnn inn Loons paya!Jie assigned Llf· ll'lsuronce 

! ,I ccoul'ltl oncf Notes Recei.,oble Accoul'lta ond bill& due 

~.x;X~~~~r 3 0 0 0 0 ,0 0 Accrued ta .. a and interest 

.. ICX~at:~aoa:~«.NW~l:l~lnven- Other unpaid toaes 

-4!---~-~-~_·«_._M_~_-M_~ __ te_..;;t;..;O::..:r=.·..~.-y--.~~-4~5~0~0:..:0!....4~0~0~Mortpopes poyable on Real 
i ~·ccoUI'IIs and Notes Recei'l'oble Eatole-••• achodulo 
1 Doubtful 
1-m.-----------------------------------+-----~------+-~Chartel Obligations-
~ ~~al Esiote owned-••• schedule 1 ~ f o~~ nnn 1'\n 'Auto, Appliances, et~. 
I F ~al Estate Mor1gooe• OWI'Ied 7 , . f.. 7 n , f.. f.. Inn Other debts-itemize 

:AI.flchinerya,.dEquipmertt C nnn ll'\n 

! I lfomobilea 15 000 '00 

I her Asaets-••• schedule 

r ni ted Land Corn. 20 ooo Inn 
!l hi t.ed Inn~ C.nrn ~ w:; nnn Inn 

W ln~ • c;:w:; nnn Inn 
lh obi le Parks In~ 7 4n nnn !nn 
!··I P of C-vill@ Tnr 1 QO nnn nn 

9 71 Bert r a.m In t 6 3 ' 2 2 n· o 0 n- n n 
; · ovd F Woon "F.c;'t~'l'e. 7 nnn Inn 
t 1t1oues. Drl.ental RUQ'S 1 nn nnn 1nn 

: ·a1 Ue 'lS-f ~~~ ~ 4~~ ~ fi L nnn"t 
T.l TAL ASSETS • 18 . 3 3 0 91 6 T1f 

l 

TOTAL LIABILITIES 

NET WORTH 

TOTAL LIAB • .& NET WORTH 

2. 711 260 foo 

-

6 049 7tln nn 

12. 2 s1 1656 bo 
]g 

CONTINGENT LIABILITIES PERSONAL INFORMATION 

~ 1 endonerco.mokerorvuorantor $ .d.R nnn nn PlocoofEmplaymentlJni't~d T.~nA rn.,.-'1"'\ A;•'~ 
C., leo••• or contracts $ ' Position 'D.,. o ~.; ~ 0~ + ~ 
~.: ol cloima S Portl'ler or aflicer in any other •onlure YeS 
f:'. it..t via ion lor F.d.rol lncOJifte- s . N -u:a rl en e (~ Wood • .: .... ;~· 

.. 

1 

pouae 1 ome _1'!< ... • .~ ~.;:·.; :0: 
. To .. a S iXJMorried !QSingle No.Childto~No.D•pe"d•lltl-6.-· ·-''"- 3

"' ·· 

.~~~~~~.,--ap_e_c-ia_l_d_o_b_t ____________________ S _________________ ~~------~~~---~----Y-E-S-.---.-0----N-O-------------------.-w_-~_··_.~~-~~:. ~ 
-;J!"'it!~--~;..;;...;;.;...;~------------------------:.._---------------...J I ho~re eaocutod o will .-t....._J -

I - •• ·"':'~~:~:.;;~·! • 
..,...-H---------------------------------------------------..1-...:..--------------------------------------------------::-_~:::' ~r ~ 

t -. 

~~-----------------------------------------------~-------------------------------~~-----------------~.a.~·. _:_. SOURCE OF INCOME CENERAL INFORMATION • 

ij~_.~· r-w,R,e~n==t~s----------------------------~5~0~~o~o~o~n~-o~~-----------------------------------------~---~~---t---.----------.~ . 
~~~~~~~;..;;...~~------------------~S~~~~·~~L·~U'--+~A~re~o~ny~a~a~··~·~·~p~l·~d~p~e~d~o~t~he~r~t~h~o~n~i~nd~i~c~o~t·~d~a~b~o~~~·~·~N~~~n ______ ~-· • 

_$+:-.10-i. +-u-•_o_n_d_c_o_m_m_i•_•_i_on_• _________________ $~-------------1 Are you defendonl in any sulfa ot -' •... :.: •. • 

1)-,~d.nda s ~ nnn nn leoolactions?· No · . .'~.,:':::..,."'f 
;~'I E•to•• income Sales S40 7 linli nn c I b .. • d t~~ ~Hsiness .Acct. -at -F~;.;.....;....;.....;....;;.;;;....;.:._,:~=..:::.=------= .. :Ll.l.1~ ,..,l,j,.u.._ "'u.nL..o..JnLln"---1 .S4 \fn'o ~n ,:ccMo:'", ,. Be cwKrv••' a ', - - ........ ~ 
Crthr incom•-h•miae Interest" •1 " 1111 .l...D to l;f ~ _ ... 

0==-+liD~' ! !11"~~ ·r'""' .a ... ..._ 'ti.._'.w.l 0 n .... ~~'~ IHu...._T..~..-....~Rt.z.~ W.u-_'P,c.__"\~-....1?~"-.:~~l-.-J.LJ n, nu...u. n_.w nl n~_JH a•• YDU ••• , tal. en "•"'" ruptcy? E. plain: ' r ••.. , 
H)·. AL 178 onn 65. oob SR?O' oF..ti nn · · NC' ·· 41.0 · ·· .. : · 
c~~~·71 (SCHEDULES ON RFVJ:~\1=' t>ml=\ 



A.CCOU.NTS. 
At}.•~ for.~" R ......... Side 

··NAME ctF BAHIC 

Bclo"c• On 
D. po•l• . 

A. ... .:.,~i Of -. Ll"'• Of ... ~ . ., .. 4..... c ...... 

! j er Co. Bank Straight Note 

DESCRIPTION OF ~1 OC:KS AND BONDS LISlED ON REVERSE SIDE 

AME OF CORP DRA TION A.ND I REGI~TERED IN NO. BONDS OR MARKET VALUE 
:RIPTION OF BONDS OR STOCK NAME OF: NO. SHARES 

of Va NYSE l\'endel1 W. Wood s 5 .. 100 s 68.850 
1:) ~"".;.a.1~ n ,.. itT .s ... ~ .a 1 1 1A.T 11.1 "'"' ..t , ~An ~ nnn 
i_nf!. ~w-----,,.a Tnr- .4!~nl'l~1 1 W Wnn~ 1', nn 11n'nnn 
1.; p,-_r"',,'".,..,.,.,. 'Ran~· ~ PTI ~ 1:1> 1 1 \\T W"'"'~ ~n...,c:ac: 1\11 QOO 

# # . 
I . 

s s 

' 

DESCRIPTION OF REAL ESTATE LISTED ON REVERSE SIDE 

ADDRESS AND TYPE TITLE IN NAME OF ESTIMATED MORTGAGE MO. MORTGAGE 
OF IMPROVEMENTS VALUE OR LIEN INC. PAYMENT 

.. 
A't't:u·hP~ ~lu:ap'f' I 

# 

. 
' 

-

I 
, 

SCHEDULE OF LIVESTOCK 

.o J DESCRIPTION f UNIT VALUE 

I 
I 
I 
1 I 

~CHEDULE OF OTHER ASSETS 

STATE IF 
PLEDGED 

Yes 
lJI"\ 
Nn 
1\ nnn ~n ::tT'Pc: 

WHO HOUPS WHEN 
'-'oneoo• Ott Lien• DUE -

TOTAL VALUE 

VALUE 

THE UNDERSIGNED, HAVING READ TN£ F'OAEGOING ST~TEMENT. HEPEIST CERTII"I£5 TO THE ACCUAACT AND TRUTH OF' THt; 

:--:~ INF'ORMATION CO ... TAIN£0 THEREIN. 

SREl~;¢=:::~ ?~ - 4:1:1: 

----··-- .. -------......:D~A'f E 51!"'.!,0 . 1-. }(- . 7 ~ ----



.. 

UNITED LAND CORPORATION OF Al\1ERICA 
P.O. BOX 5548 CHARLOTTESVILLE, VIRGINL~ 22903 

TELEPHONg K~~~~Q~804 977-4262 

MARKET VALUE 

1. 

4 •. 

5. ' 

6. 

7. 
l 

8. t 

9. 

I 

Holiday Inn of L'uray . 

McCue 75 A~res Rt. 29, North 

Property 12 A~res Rt. 29, North 

8.75 Acres adjoining Four Seasons 

igh Street 22 Ac. Commercial 

H. Wbeeler 6 Ac. Rt. 29, North 

80 Ac. Rt.606 adjoining C-vi~le Alb.A-pOrt r· Waytes 11 Ac. Rt. 29, North 

Burruss Property 43 Ac. SPCA Rd. 

10. 13 Ac. Rt. 29, North 

11.! Wade Property 21 Curv.es 11 Ac. 
; 

12. B. Patterson Rt. 29, North 78 Ac. 

13. B. Patterson Hydraulic Rd. 28 Ac. 

14. Residence 410 Ednam Dr. 7,200sq.ft. 6.75 ac. 
I. 

I 

15. Windmill Point Marina,Lodge,Restaurant,Yacht 

$ 1,700,000 

2,000,000 

570.,000 

200,000 

330,000 

75,000 

480,000 

120.,000 

430,000 

150.,000 

75.,000 

468,000 

420,000 

375,000 

Club,Ship's Store,Gift Shop 20 Ac. 1,500,000 

16.; Windmill Point 67 Ac. 
I 

17 .; · Harwood Property 109 Ac. Windmill Pt. 
I 

I 

18.i L. Hubbard Property 100 Ac. l\rindmill Pt. 

19 .; 1/4 in t. 4 3 Ac. Sunset Ave. 
i 
I 

20.: N~ Rivanna 1st Land Trust House & 236 Ac. 

21.j·' N. ·Rivanna 2nd Land Trust325 Ac. Airport load 

22~ N. Rivanna 3rd Land Trust 33 Ac. Airport Road 

23~ N. Rivanna 4th Land Trust House & 451 Ac. 

"" 
400,000 

545,000 

540,000 

100,000 

545,000 

858,000 

330,000 

495,000 

NORTGAGE 

F&M wrap-around 

rg¥ ~3?~oaoound 
F&M wrap-around 

F&M wrap-around 

F&M wrap-around 

F&M wrap-a·ro~nd 

$10,260 

VNB Collateral 

$100,000 

None 

$275,000 

$250,000 

$220,000 

$860,000 

$100,000 

$387,000 

$ 79,000 

None 

$258,000 

$466,400 

$105,000 

$151,000 

2 4 jl N • Ri vinna Sth Land Trust 2 21./:1
2 

Rt. 29, ~N. 2, 210,000 $393,000 
II ,_,.,_~ ~~~ 

/ 



.. , 

(~·· .(9, 
\)P~ Albo?marle Bank &. Trust Company 

PERSONAL FIN 

. , .. 

NAME ___ lu1~e~n~d~e~J~l~W~~w~o~o~d._ ________________ _ 

BUSINESS Tin? ted 1 and Corp of America 

Confidential 

Please do not loovo any 
questions unonsworod. 

ADDRESS 41 0 Ednam Driye 

ADDRESSP a. Box 5548. 

.. 
For tho purpose of procuring and maintaining credit from timo to time in any form whatsoever with tho pbovo nomod Bank, for claims end do. 
mends against tho undersigned, tho undorslgnod submits the following as bering o true end accurate statement of its finanr.lcl condition on tho 
following doto, and ogreo that if any chango occurs that motoriolly reduces tho moons or ability of tho undersigned to· ,.uiy 411 claims or "do. 
mends against It, tho undersigned will Immediately and without delay notify tho said Bank, and unless tho Bonk Is so notified it may continuo 
~o rolyupon tho stotomont h'!reln glvon"as'a truo and accurate stoto~ont of tho financial condition of tho undersigned as of tho close ofbuslnou, 

(MONTH), __ ~T~a~n~.J~ta~r~y~--~---------------------------------- (DAY) 23 19 77 

ASSETS LIABILITIES 

00 -Cash on hand and In Bonks 70 000 Notes poyoblo to Banks-Se~ur•d ':c a~~ lnnn hn 
U. S. Gov. Securities-sec schedule Nates poyob'lo to Bank-Unsttcurod 

.. 
200 In no hn· 

Listed Securltlu-soo schedule 78 500 00 Nofos poyablo to rolatlvos 

Unlisted Securltlcts-seo schedule 918 6&0 IOO Notes poyoblo to others 

Cosh Value Lifo Insurance 24 000 ~0 Loans payable ouigned Lifo Insurance 

Accounts and Notes Receivable Accounts and bills duo 

:\~~~~~~N~X~X~1t~ 35 000 oo. Accrued toxos end Interest 

I~~~~~~~~~~lnven- Other unpaid taxes 
)P.>t~%N)itX~s~9eXcOC tory 45 000 00 Mortgages poyable on Rool 

Accounts and Notes Receivable Estato-soe schedule 2 746 1400 hO· 
Doubtful 

Chattel Obligations-
.. 

Real Estate owned-see schedule 14 277 000 00 'Auto, Appliances, otc. 

Real Estate Mortgages owned. 2 736 500 100 Other dobts-itomizo 

Machinery end Equipment r:: nnn Inn 
Livestock-sea schedule 

.... 
Automobiles "15 ono IOO -
Other Assots-soo schedule 

United Land Corn· 20 000 00 

lln.i.:t_ed Inns Corn. 35 000 00 

.3....1~ Tnr- "r:; nnn nn 
H.obil~: Parks Inc. 240 000 00 

M~L_C_:_'l.i 11 e Inc. 190 000 00 
=:J_ l 9 Zl BPT"TT'~m Tn1" n~' 2~0 onn o_o 

'L.l.QY.d F. Wood Estate -7 000 00 TOTAL LIABILITIES n Q~4l~llll_ 
~-nb igua-s Oriental Ruus 100 000 100 
~~~~r~,-y· ·~i-~~flp:t-~~ 50 "hfH1 !) NET WORTH 12. 167 280 00 

TOTAL ASSETS 1Q 101 nan 1nn TOTAL LIAS. & NET WORTH 1Q 101 tiRO 100 . 
CONTINGENT LIABILITIES PERSONAL INFORMATION 

I·• endorser co-maker or ouarontor s 3 .. 000.00 p loco of EmploymentUn it e d Land Corn. Ago 36 
On loas-:s or contracts s Position President 
Lopal claims s Partner or officer in any other vonturo Yes 

Provision for Federal lnco.me Spouse's Nome Mail ~:ne C • ~~ 
Taxes $ IXJ Morri~d O Single No. Childro- - No. Dopondonts (J 

Other lpoclal debt ·s I havo executed a will ~Yes 0NO 

. 

SOURCE OF INCOME GENERAL INFORMATION· 

Salary Rents $ 59:.700.00 Arc any assets pledged other then indicctod above? N 0 

Ronus and commissions s Ara you dofandont in cny suits o~ -···--·· ------- No .P.~'!Idconch s 5.000.00 logol actions?· 

Real Estate income Sales S391.666.00 Personal bonk accounts carried at ABT, N B, F &M-- llUS l.ll e ss 
Othor lneomo-itomlzo Interest S118.000.00 Acct.at ABT.VNB,B~V.1st Nat. B::tnk n f Lu-:-c 
Onerations(W.P.40.000 '248,000.00 Havo y; ~vor take'it!ftc!?. Explain~ 
TOi AL 11 T ?n~ nnn"' SR?2 :\lin on· 



~ . 
I 

I 

I • _, ' 
~~ Nl( ACCOUNTS Balance On 

DopJsit 
Amount Of 

Indebtedness 
Lino Of 
Credit 

~ • ... .• 'J 
Mothod o_f Sorrow1n9 ·:-

I 
As Asked for on Rovorse Sido 

NAME OF BANK 

Al$~marle Bank&Trust s 35-100 OflO .?nn n!nn 
B a '!ff.} I of Vi -r cr i n i !:I S S 1 n n n , n~ n 

Strai~ht.Nn1"P . -, s ... ~ Q- ;: : ~ : .;:n-Fi 1o>sit & ~lerchants s 3 non /. 111" llil 

... 
CASH VALUE BENEFICIARY 

~11 ~~. ~lutual Life Ins. Co s 1 o so one J: R nnn 
Eq•~table Life(300.000 Accid) 150 ooc 
~au..,~al of Omaha 100 one 

_$ 4 nn·n 
NonP 

_Wife._& Chi ~dr~ 
\\1'; -FI!l P.. rh; 1 ..:~,..~n 

Sh ~ti andoah Li:fe 800 nor 
r1 
j, I, 

~12 non 

: DESCRIPTION OF STOCKS AND BONOS LISTED ON REVERSE ~IDE 

NAME OF CORPORATION AND REGISTERED IN NO. BONOS OR MARKET VALUE 
.. DESCRIPTION OF BONOS OR STOCK NAME OF: NO. SHARES 

ti. ' , K o :t v 1. r g 1.n 1. a NYSE Wendell w. Woods 5 100 s 76 500 
W). t e ~lll.e J. a oc Wend_e_ll W Wooc 1 non ? nnn 

"5 ~~ 'll.l'\C SwatltHmoa. Inc ... Wendell W· Wonc 1 1nn 11n nnn 

I 

VP~ 

i\TI"\ 

Nl"\ 

... 

STATE IF 
PLEOGEO 

A~, emarle Bank & Trust Wendell W Woo( ':lie; 160 RO R ··n .QO ..;n, nnn '"' ~~):: 
! ·' 

' : 

1.. 
I I 

! ' 
I' 

'I 

ADDRESS AND TYPE 
OF IMPROVEMENTS 

,S~e attached sheet . 

-

s . s ·. 

DESCRIPTION OF REAL ESTATE LISTED ON REVERSE SIDE 

TITLE IN NAME OF ESTIMATED 
V-ALUE 

MORTGAGE ·MO. MORTGAGE I WHO HOLDS 1 WHEN 
OR LIEN lNC. PAYMENT IMortgogcorLien: OUE 

_,...i ~------+-----4----r-----+----+---;.--..:-----r-~-)-

i ' 

I SCHEDULE OF LIVESTOCK 

~~~~--~--------------------------------------------------~--~----~-------------------·"' 0. HEAD ' DESCRIPTION UNIT VALUE TOTAL VALUE 

I 

~------L--------------------------a..------li-----·-·-·----
SCHEOUi.E OF OTHER ASSETS 

VALUI! 
I 

!~----------------------------------------------------------------4---------------------
(, I 
'. 

, , 
/ .. · 

I 



UNliTJED LAND CORPORATION OlF A.lWlERKCA 
P.O. BOX 5548 CHARLOTIESVILLE, VIRGINIA 22903 

TE~EPHONE 110~X~~R~(80~) 973-3334 

PROPERTY 

101 unit Holiday Inn of Luray 

E. 0. McCue 75 Acres Rt. 29, North 

Moose Property 12 Acres Rt. 29, North 

2 bedro.om, 2 bath Condo. Ocean City·, Md. 

~fgh Street 22 Acres ·commercial · 

MARKET VALUE 

$1,700,000 

$2,000,000 

$ 570,000 

$ 

$ 

· H. Wheeler 6 Acres Route 29, North ·$ 

60, ooo· 

330,000 

75,000 

480,000 80 Ac. 'Rt. 606 adjoining C-villeAlb.A-port $ 

H. Waytes 11 Acres Route 29, -North 

Burruss Property 43 Acres SPCA Road 

3 Acres Route 29, North 

.Wade Property 21 Curves ~1 Acres 

€t~-~?edroom, 2 bath Condo Mcle~n,· .Ya. 

2 bedrood, 2 bath Condo Mclean, Va. 

Residence 410 2dnam Dr.7,200sq.ft.6.75ac. 

Windmill Point Marina,Lodge,Restaurant, 
Yacht Club,Ship 1 s Store,Gift Shop 20 Ac. 

Windmill Point 67 Ac. 

Harwood Property 109 Ac. Windmill Pt. 

L. JJubbard Property 100 Ac. Windmill Pt. 

$ !20,00~ 

$ 430,000 

$ 150,000 

$ 75,000 

$ 53,000 

$ 53,000 

$ 375,000 

$1,750,000 

$ 400,000 

$ 545,000 

$ . 540,000 

MORTGAGE 

F&M Collateral 

F&M Collateral 
1st $18,500 

F&M .Collateral 

$29,000 

F&M Collateral 

F&M Collatera~ 

BKV Collateral 
1st $2,500 

VNB C<rilatera1 

$100' 000 

None 

VNB Collateral 

$29,000 

$31,000 

$220,000 

F&M Collateral 
1st $750,~00 

F&M Collateral 
1st $100,000 

$387,000 

$69,000 

1/4 int. -43 Ac. S~~ Ave. $ 100,000 . None 

. --,~/ 
//7/ -4."·/.'-:?"'/'f /} £~_"'("' 

• /' ' /' •. '/") . /1 

41.5 / - .,.,.-¥- --- tJ ( 



~ I 

-2-

. . 

.UNITED LAND CORPORATION OJF AWillERliCA ------ __..-
P.O. BOX 5548 CHARLOTTESVILLE, VIRGINIA 22903 

TELEPHONE i~~~~~(804) 973-3334 

I 

I 

j,P OPERTY 

,~.1. Rivanna 1st Land Trust HOuse & 236 Ac. 

i.· Rivanaa 2nd Land Trust 325 Acres 
: irport Road 

. Rivanna 3rd Land Trust 
1< ~ Acres Airport Road 
""!j :; 

1 ... 

~~. Rivanna 4th Land Tru$t 
, , ouse & 451 Acres 

·! 

. Rivanna Sth Land.Trust 
, 21 Acres, R~. 29, _North 

, /4 interest Shadwell Service Sta. 

: ' 

I i 

: I 

.· :Ah~. ),:,_ ... 

! ' 

MARKET VALUE 

$ 545,000 

$ 858,000 

$ 363,000 

$ .495,000 

$2,210,000 

$ ~ 15,000 

41.6 . 

MORTGAGE 

F&M Collateral 
·1st $183,000 

F&M Collateral 
1st $466,400 

F&M.Co11ateral 
1st $55,000 

F&M Collateral 
1st $103,000 

BKV Collateral 
1st $293,000 

None 
llr 



~- ~dl 
:'·J·\.Jbl!ll!uiJl! Dank & 'frust Coc· ..,any c··. Confidential l/t8/1 g ' ·t:l~ , PERSONAL F'N · ;;<:IAl. Sl ~ T EI,\E~io :~:::;:.:: :~.1::~.d.' 

#ft.,"e Wende 11 W. Wood ADDREss 410 Ednam Dr. Charlottesville, Vl 

'.r :~s,Ness United Land Corp. of Ameri~a ADDRessP.O. Box 5548 Charlottesville, V1\ 

For the purpose of procuring and mdintoining. credit I 
monds against the undersigned, the unders.igned submi 
following dote, and agree that If any change occurs 
monds against it, the undersigned will immediately on 
to rely upon the statement herein given OS 'o true and oc 

ASSETS 

Ca!.h on hand and in Banlc. 240 

U. S. Gov. Securities-see schedule 

Listed Securities-sea schedule 83 
Unlisted Sacuriti;,s-ua schedule 968 
Cash Valu~t L.1fo Insurance 30 

Accounts and Notes Racelvoblo 
Duo from relatives ond friends 

~;;.;counts .ond Notes Receivable 
,..· Duo from others-good 185 

Accounts and Notes Receivable 
Doubtful 

Real Estate owned-see schedule .1... HbU 
R.eol E store Mort9ogos owned Ll .11-U 
Machinery and Equipment 5 
Livc-$taclc- sec schedule 11 .. TPF'n 

000 

00.0 

705 

000 

000 

uuu 
uuu 
uou 

00 1 

00/ 

00 

00/ 

"' 

og/ 

uu 
!UU 
.uu-

hotsoover with the .above nomad Bo,k, for claims and de. 
a and accurate statement of its finonc:iol condition on tho 
ana or ability of the undersigned to .,oy oil claims or do. 
Banlc, ond unless the Bonlc is so notified it may continuo 
I condition of tho undersigned as of tho close of businou, 

/ LIARILITIES 

Notes payable to Sanies-Secured '- B""O'U""l )UU iUD-
Notes payobla to Bank-Unsecured IZ3!> ~-~y uu 
Notes payable to relatives 

Notca poyablo to othors 
Loans payable oulgnod L.lfo Insurance 

Accounts and bills duo 

Accrued taxes ond interest I 

'Other unpaid taxes 

Mortgages payable on Raol 
Estate-sao schedule 2 212 ~00 00 ·. 

Chattel Obligations-
Auto, Appliances, etc. 

Other dcbts-itarr.izo 

~ves t1ng11ouse cree11 t l llUU JOO 00 

rworporat1on · 

Automobilu75&77Cont. 70&7~D KE25 000 oo......,~ ~ .-r 

Other Assets-see schedule Un 1 tear:~ nd20 000 00 \ 

United Inns Corp. 35 000 00 

3 \\' Inc. 55 000 00 i 
1lp.b_U_e~~_c._._ 2tf'l 000 00 
~1. P. o C v1lle, Inc. 190 000 oo 
-19 71 ·Bertram Int.63' .225 000 00 

-Lif>.Yd F._ Wood Estate 7 000 o~· 

34Trfjfo riir ntinues Pain~~ ~ 8-\lW :1.-a-i-~ TOTAL LIABILITIES 7 
~! :-_c;.J ~ -a·i-';fu·cr~- - ~5 · 
I :::~-:-.aye-~ ~e J .. o_j- NET WORTH 13 041 .t OS 00 .. _.:·~o ~e U , UU\ J.UU uuu U\),/ --- -:f8 s=1ro~:o-;r-TOTAL ASSETS 20 3JU:l 70'\ nn TOTAL LIAB.-t.. NET WORTH &.V 

CONTINGENT LIABILITIES PERSONAL INFORMATION 

t.s endorser co·moker or guarantor s j,UUU.UU Ploco of Employment 0111 teO: I:anO: Corp. Ago j7 
On leases or contracts s Position l'rcSTaen t 
Legal claims s Portner or officer in any other venture Yes 

Provision for Federal Income Spetuse's Nome J\1UrlC11C L. r-ooo · 
Taxes S· CX; Married QSinglo No. Children 4 No. Dopondonts__ll_ 

Other special debt s I hove executed o will [XJ YES ONo 

SOURCE OF INCOME G~N(RAL INFOWMAliON 

Salary • Rcn t 5 6 Fees s 65 000.00 Arc any assets pledged other than indicorod obovo? NQ 
Ronus ond com,.;issions s Aro you defendant in any suits or 

No --···-· --· ·---
DivicJ,.nds s s ,_o o o ,_o n legal actions? 
n:;~r.·;;~~ .. -.;,;;;;;ru; I 57\Lc~ s6<5l",600-.0o Personal bonk accounts carried at J\B I , 1•1 (J 1\m, FhM, 
Otl1or income-itemize ln te re_rt s309,UUU.UO Bus. Accts. ABT, VNB,FNB,Luray 

Opera t1 ons -H! .' 230,000.00 Hove you over token bankruptcy? Explain& No 
TOTAL !I 2 :z 1 600.00 " 

(SCHEDULES ON REVERSE•SIDE}t:1. 7' //-~~"A./._..,....;/ 



I 

: Unsecured 

l I - • • 

i r .. .. 
~~ ;, ~ •,.f •fur on n, .. c-rso Sido '?,... '\it 
..... UAI\E OF DANK \ 

hemin rlc l3ankftTrust35 ,il00-100 ,Ol>O 235,0.00 

Crocht 
•.. 

( 

" 
i.'.\;lhod of uorre~win'J 

: Secured 
: Secured· 

:~~~ Cll $ 211 ' 0 D 0 - 21 5 ' 0$.) 0 2 ' 6 2 5 ,sO 0 0 
-~ alt B m1 k 2 , 0 0.0 -1 0 , 0 0 Os 6 0 ,sO 0 0 

. n, !LI~ray 5,000.-90,000 s 40 ,sOOO : Secured 
lf.J.Llll: V 1\lil :\· () () ()- 1 S () () () I '-t () () () ~ e.c.J.U:..e.!L 

I.IFE N'~~RANCE CARRIED: Nom"e oE Assured FACE AMOUNT CASH Vl.LUE BENEFICIARY 

:.llll •, i.\IUl:UaJ. L1:te sl ,O!>U ,UUO :fi~l ,UUU \V~ fe & Ch~!dren I 

\V~fe & Chl.ldren 
W~fe & C11~Iuren 

: q u ll"i l "1 J. c L ~ t e l :> 3 U U , U U 0 A c c 1 d) 1 50 , 0 0 0 6 , 0 0 0 

Wife & Children 

: DESCRIPTION OF STOCKS AND BONDS LISTED ON REVERSE SIDE 

; l!iAME OF CORPORATION AND REGISTERED IN NO. BONOS OR MARKET VALUE STATE IF 
P:£~CRIPTION OF BONDS.OR STOCK NAME OF: NO. SHARES PLEDGED 

:mlt"~f--vt.rg~nl.a ~~ I;:,.t: wenaeJ.J. w. wooa s 4 ,uo..,......u---+-s-.,...~...-4,0""0"u yes 
. irl-!~t"Sh~ e I a Ul. · wenae J. J. w. woo~ 1, o u o Z-;1)"'7'1'0~ 0---;--n~o-----

~ky une ~\'lannanoa, Inc. Wendell W. Woo 1.100 110.000 ves 
\fl1c:u7irre-nnnk & Trust Wendell w. Woo 37.335 858.705 26~_oo_o . .:.---
.\Tic~~ Realty NYSE Wendell W. Woo 9 .. 000 27.000 2.000 

~t-----~-~---+----+-----:--i----

' .. - . '·· 
$ $ 

I I DESCRIPTION OF REAL ESTATE LISTED ON REVERSE SIDE 

ADDRESS AND TYPE" 
OF IMPROVEMENTS TITLE IN NAME OF ESTIMATED MORTtiAGE MO. MORTGAGE I WHO J!li5LDS I WHEN 

VALUE OR LIEN INC. PAYMENT ~ortgogcorLicn1 DUE 

I ! I 

~liE :_1 TTACHED SHEETS 

~r~---· -+-----+--f----t--~--+----r---

i I l 
i I 

SCHEDULE OF LIVESTOCK 

uo . .,e I o· DESCRIPTION UNIT VALUE TOTAL VALUE 

~~----------------------------~SC~H~E~O~U~L~E~O~F~O~T~H~E~R~A~SS~E~T~S-----------------r------------------­
VALlJr .-1'-tt-------------------------------------- ····-··----·-·· ···--

-~,4r-------------------------------------~-------------

--r~------------------------------------------------------~-------------------4 --·----- ·, ---------
1 ·. 11 Ul!" UNUEW!aiGNI::D, liAVING READ THE FOAI:::CiOING STATEMI!NT, Hl!H~BY t;L;RT,IFIES TO THI::: ACCURACY ANO TRUTH OF THE 

i ,! ~ .· INFORMATION TTAIN~ THEREIN. 

)IG~t"EREI ~~------ ~- ;J:;/ -?- L..t? '-~· , - ,. ... ~ ............... --------
·--~~----~-~----------------------~~~,~~·T~~~~~·6~~~·~··-~/---~~~~~-~--~~~~~,-~_,_~_, ____ ·_····-~ 

418 



t , (_ 

..• / 
. P.O. BOX 5548 CHARLOTTESVILLE, VIRGINIA 22903 

TELEPHONE (7(XjjC29SX'N.~~ 8 0 4- 9 7 3- 3 3 3 4 

PROPERTY 

101 unit Holiday Inn of Luray, VA 
,\JAI Appraisal 

J~. 0. ~·fcCue 75 acres Rt. 29 N. 
~1AI Appraisal (North· of Jim Price 
C:hcvrolet) 

~ioosc Property, 9 acres Rt. 29 N. 
j\:(:;;_Appraisal (North of Real Estate III) 

Moose Property, 300 froni feet Rt. 29 N. 
(South of Real Estate III) 

Con~o, Ocean City, MD ( 2 BR & 2 Ba.th) 

ulgh Street 22 acres,· Commercial 
\ 

MARKET VALUE 

$1,700,000 

2,200,000 

400,000 

150,000 

60,000 

330,000 

:.iJ ac. Rt. 606, adjoining C'ville-Albernarle 
Ai rp.ort 

j ".c .. ' 480,000 

. d. Wavtes 11 ac. Rt. 29 N. 1,100 front feet 
\I. across from Andy's Pizza) 150,000 

~urress Property 43 ac. SPCA Road 430,000 

~ (~.:·,-.• Rt. 29 N. 530 front feet (Entrance 
•.:'" rrs brook, a eros s from Better Living) 

il ac. 21 Curves Rd. (Across from Arcadia 
i li Farmington) 

:ondo, McLean, VA (2 BR & 2 Bath) 

.:onuo, ~tcLean, VA (2 BR & 2 Bath) 

:c!" ide nee, 410 Ednarn Dr. 7, 200 sq. ft. 
:.75 ac. MAl Appraisal 

.iadmill Point, 67 ac. 

.. inllnull Point, 109 ac., Harwood Property 

to 
175,000 

75,000 

53,000 

53,000 

410,000 

400,000 

654,000 

MORTGAGE 

Westinghouse 
Collateral 

F&?-1 Collat:eral 

F&M Collateral 

F&M Collateral 

28,000 

F&M Collateral .. 
F&M Collateral 

None 

$100,000 

None 

None 

$28,000 

$30,000 

$248,000 

Ff;M Collateral 

$3 8·1 'Q 00 

I 

:I 

--------------------------------~~ 



-2- / 
\ 

. .. -----·-·----- _ _...,_.. ____ . 
P.O. BOX 5548 CHARLOTTESVILLE, VIRGINIA 22903 

TELEPHONE (lQ3l.>2D~Il'Ol 8 0 4- 9 7 3 - 3 3 3 4 

PROPERTY 
I I 

I ! 

W~ !dmill Point, 100 ac., L. Hubbard 
PtJ,erty 

I II 
~! IJlteres t 43 ac. Sunset Ave. 

I I 

'\.t I I • d 
4'1 r" I Rl vanna ls t Lan Trust 
11(3 se & 236 ac. 

I ; 

Ni~. _Ri vann~ 2nd Land Try.st . 't5'~ 11 c. 
2 '!1··-Ac. A1rport Road '179-:~c.. · .!.--: · 

1·· I.· St~l~ ~,._ if'~ ?tJ ~"o 
Nj.l Ri vanna 2nd Land Trust ~ 
21~~ ac. 600 front feet, Airport Road 

~ •• j Rivanna 2nd Land Trust · a i c. 1,100 front feet, Rt. 29 N. 
~~ ross River from Badger-Powhatan) 

1·! Ri vanna 3rd Land Trust 
.l ac. Airport Road 
',' 

MARKET VALUE 

$ 600,000 

100,000 

675,000 

730,000 
-;&7. ~ v 

275,000 

110,000 

363,000 

~·~ Rivann~ 4th Land Trust 
~,use &.451 ac. (adjoining new GE location) 900,000 

I. I . 

i1l Rivanna 5th Land Trust, 5,000 front feet 
t: 1 . ac. Rt. 29 N. (adjoining GE & Came lot) 
! .. d Business, Industrial, Multi-family 2,172,000 
~.~~r & ~ewer 
~·interest Shadwell Service Station 15,000 

k! interest N. 29 Business Land Trust 
W ac. Zoned Business, Rt. 29 & Airport 
R ad, 4,000 front feet. 200,000 
: i 

i I 

I i 

i I 

I 

420 

MORTGAGE 

$59,000 

None 

F f-~1 Collateral 
1st. $90,000 
F&M Collateral 
ist. $416 1 900 

FftM Collateral 
ls t. $3 7, 50 0 

F&M Collateral 
ls t. $12 , 0 0 0 · · 

-
F&M Coll.ata-ral 

F&M Collateral 
1st. $51,000 

F&M Collateral 

None 


