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BILL OF COHPLAINT 

The complainant alleges as hereinafter set forth. 

1. Virginia National Bank (formerly Virginia Trust Company, [ 

the ':Bank") is Trustee under an agreement dated February 23, 

1957 (the "Agreement") bett-1een G\vendolyn Agnes Elmore (later 

known as G\vendolyn E. Overbey, the "Grantor") and Ralph A. 

Elmore, Trustee ("Elmore"). The Bank succeeded Elmore as 

trustee upon his death. A copy.of the Agreement is attached as 

Exhibit A. 

2. Under the Agreement, the Grantor created a trust for 

her own benefit during her lifetime. She conveyed certain 

property to the trust under the Agreement and further provided 

in Paragraph I(c) that any o~~er real or personal property 

delivered by her to the Trustee to be held, managed and disposed 

of in accordance with the provisions of the Agreement would 

become part of the trust estate. 

3. Paragraph IV of the Agreement provided that upon the 

death of the Grantor, the remaining trust estate should pass 
./~ 

to her lawful issue who survived her. Paragraph IV(S) provided 

that if the Grantor died \lithout lawful issue surviving her, the 

remaining trust estate should pass to the "nearest living 

paternal kindred" of the Grantor. 

4. By a Deed and Agreement dated Hay 3, 1975 (the "1975 

Agreement") between the Grantor, Elmore, and Robert Winston 

Overbey ("Overbey"), the Grantor attempted to convey additio:nal 

real property to the trust and also attempted to ~~end a nurrher 
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of provisions of the Agreement. A copy of the 1975 Agreement 
.. _ .. ··-- ..... - ·---··· ..... .. .. .. ·-·· "'-··-

is attached as Exhibit B. 

5. One of the "amended" provisions of the Agreement was 
• l!' . 

Paragraph IV(5) referred to above. The 1975 Agreement provided .. \ . _,r' 

z 

that if the Grantor died without leaving issue surviving her, 

the trust should continue for the benefit of Elmore during his 

lifetime and upon Elmore's death (or the death of the Grantor, 

if Elmore did not survive her}, the trust should be divided into 

~~ree parts for the benefit of Overbey, Jean s. Warren and Joan 

S. Pusey. Jean S. Warren and Joan s. Pusey are paternal cousins 

of the.Grantor. The 1975 Agreement provided for the administra-
--····-· i 

tion and disposition of these parts in a manner that would result: 

in the ultimate recipients of the trust estate being either 

issue of Jean "S. Warren and Joan S. Pusey or other paternal 

kindred of the Grantor. 

6. The Gran~or survived Elmore and died without issue on 

October ?7, 1981~ 

7. The Grantor was survived by Overbey and by" a number of 

paternal relatives. All of these persons are named as defendants 

herein. A family tree as of the date of the Grantor's death is 

attached as Exhibit C. 

8. The complainant is uncertain whether the 1975 Agre~ment 

is effective insofar as it attempts to modify the provisions of 

the Agreement concerning distribution of the trust estate upon 

the Grantor's death. 

9. If the 1975 Agreement is ineffective insofar as it 

attempts to modify the provisions of the Agreement concerning 



distribution, the complainant is uncertain whether the conveyance 

of additional property to the trust by the Grantor under the 1975 

Agreement is effective. 

10. li . ..:t.h.e.._l915_ .. ~9t:ee_IItent i~_!_~~.ffective insofar as it 

attempts to modify the provisions of the Agreement concerning 

distribution, the trust estate should be distributed to the 

"nearest living J;?aternal kindred" of the Grantor as of the date 

of her death. The complainant is uncertain, however, about the 

meaning of the phrase "nearest living paternal kindred". 

~~EREFORE, the complainant prays (i) the advice and 

guidance of the Court whether the 1975 Agreement is effective 

insofar as it attempts to modify the provisions of the Agreement 

concerning distrihution of the trust estate upon the Grantor's 

death: (ii) the advice and guidance of the Court whether the 

property conveyed to the trust by the Grantor by the 1975 

Agreement is part of the trust estate; (iii) the advice and 

guidance of the Court concerning the meaning of the phrase 

"nearest living paternal kindred"; (iv) the advice and guidance 

of the Court respecting such other matters rel~ting to the 

distribution of the trust estate as may be brought to the 

attention of the Court in this cause; and (v) that it be 

authorized to pay out of the principal of the trust estate in 

its hands the expenses incident to this suit, including a 

reasonable fee to the complainant's counsel for services in 

this regard. 

VIRGINIA NATIONAL BANK, as Trustee , J 
under Agreement with Gwendolyn E. 
Overbey 
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Wellford L. Sanders, Jr. 
Jane R. Whitt · 
lttcGuire, Woods &. Battle 
1400 Ross Building 
Richmond, Virginia 23219 



ANSWER OF RALPH A. ELMORE, m 
AND DONALD S. ELMORE 

Defendants Ralph A. Elmore, III, and Donald S. Elmore, by counsel, state as 

follows for their answer: 

1. Defendants admit the allegations of paragraphs 1, 2, 3, 4, .5, 6, and 7 of 

the Bill of Complaint, except that defendants deny that Gwendolyn E. Overbey was 

Grantor under the trust agreement. 

2. Regarding paragraph 8, defendants deny that the 197 5 Agreement was an 

effective modification of the provisions of the Agreement concerning distribution upon 

Gwendolyn E. Overbey's death. Defendants contend that the Agreement could not be 

amended without the consent of all the beneficiaries of the trust, including your 

defendants. 

3. Regarding paragraph 9, defendants state that the conveyance of 

additional property to the trust under the 1975 Agreem~nt was effective. 

4. Regarding paragraph 10, defendants state that the 1975 Agreement was 

ineffective in so far as it attempted to modify the provisions of the Agreement 

concerning distribution and, therefore, the trust estate should be distributed to the 

nearest living paternal kindred of Gwendolyn E. Overbey as of the date of her death, 

which kindred would include your defendants. 

5. If the court determines that Gwendolyn E. Overbey had the legal right or 

power to amend the Agreement without first obtaining consent of all beneficiaries, the 

attempt at amendment was ineffective because Gwendolyn E. Overbey did not have the 

requisite mental capacity to make and execute the 197 5 Agreement. 

6. Defendants affirmatively state that the term "nearest living paternal 
.. - ·--- ----------

kindred" means those who would take under the Virginia Statute of O!!.s~~~i~ ifi"iLED I 

:~~~d 
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the present case, would mean that the trust should be divided, per stirpes, among the 

five first cousins of Gwendolyn E. Overbey, or to the lawful issue of any deceased first 

cousin, which distribution would result in defendants Ralph A. Elmore, Ill and DonaldS. 

Elmore each receiving ten per cent (10%) of the Trust. 

1. Defendants affirmatively state that Gwendolyn E. Overbey was not the 

Grantor of the trust agreement, but rather that Ralph A. Elmore was the de facto 

Grantor. 

8. Defendants reserve the right to amend or modify their Answer as they 

may be advised. 

WHEREFORE, your defendants pray that the court determine that: 

(i) The 197.5 Agreement was ineffective in so far as it attempted to modify 

the provisions of the Agreement concerning distribution of the trust estate upon 

Gwendolyn E. Overbey's death. 

(ii) The property "conveyed" to the trust by Gwendolyn E. Overbey in the 

197.5 Agreement is part of the trust estate. 

(iii) The trust estate should be distributed to the nearest living paternal 

kindred of Gwendolyn E. Overbey as of the date of her· death, which kindred would 

include your defendants. 

(iv) Ralph A. Elmore, III and Donald S. Elmore should each receive ten per 

cent (1096) of the trust estate. 

(v) Defendants' attorneys fees and costs be paid out of the principle of the 

trust estate. 

RALPH A. ELMORE, III AND DONALD S. ELMORE 

{ .· '--;'. J 
I • ~ I' •• 

by ________ ;='~L~t~·~l-,~·~J~t~~~\~l~L·~~~--=----------
Their Attorney l 

.J 



D. Wayne O'Bryan 
CABELL, PARIS, LOWENSTEIN AND BAREFORD 
523 East Main Street 
Richmond, Virginis 23219 
643-9066 

CERTIFICATE OF SERVICE 

I hereby certify that on this ? (. day of April, 1982, a true copy of the 

foregoing Answer of Ralph A. Elmore, Ill and Donald S. Elmore was mailed to Susan R. 

Robertson, Esquire, 5243 Sheridan Lane, Richmond, Virginia 23225; William s. 

Smithers, Jr., Esquire, .5911 West Broad Street, Richmond, Virginia 23230; Julious P. 

Smith, Jr., Esquire, Post Office Box 1320, Richmond, Virginia 2321 0; and Jane R. 

Whitt, Esquire, 1400 Ross Building, Richmond, Virginia 23219, all counsel of record. 
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~irBinia: 
~n tqe alirtuit ainurl of f~e alii\! nf 2&irqmnnd, ~ibision 1, 

19th July 83 
THE----- DAY OF --------------19---

VIRGINIA NATIONAL BANK, 
as Trustee under Agreement 
with Gwendolyn E. Overbey, 

v. 

ROBERT W. OVERBEY, et al 

COMPLAINANT 

~- 7'-l/ 3-/ 
DEFENDANTS 

DEC'RE.E 

THIS CAUSE for advice and guidance, brought by the 

Complainant, as Trustee, came again on today's date upon the 

record made. 

Upon Due Consideration thereof, it is DECREED, ORDERED 

and DECLARED that: 

(1) The Deed and Agreement, dated May 30, 1975, between 

Ralph_ A. Elmore as grantor and Robert Winston Overbey, is 

ineffective insofar as it attempted to modify or amend the 

provisions of the Agreement, dated February 23, 1957, between 

Gwendolyn Agnes Elmore (later known as Gwendolyn E. Overbey 

("the Grantor") and Ralph A. Elmore, Trustee, ("the 1957 

Agreement'') , concerning the distribution of the trust estate· 

upon the Grantor's death because the Grantor did not in the 1957 

Agreement retain the power to modify, revoke or amend the trust 

created in the Agreement, and she did not obtain the consent of 
\ 

all potential beneficiaries under the trust so created to the 

attempted amendment. 

8 
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(2) The property conveyed to the trust by the 1975 

Agreement is a part of the Trust Estate. 

(3) The phrase "nearest living paternal kindred" as used in 

paragraph IV 5 of the 1957 Agreement, is not ambiguous, and the Court 

finds that by the use of the term,the Grantor meant the nearest of the 

of the testator's blood paternal kindred living at her death and 

does not mean those Who would be beneficiaries under the statute 

of descent and distribution. Madeline E. Robison and Louis 

Elmore, Jr. are the. nearest living paternal kindred of the Grantor, 

since they were her closest blood paternal relatives living on the 

date of her death. 

(4) Extrinsic evidence is not necessary or admissible 

to interpret the unambiguous words selected by the Grantor. The 

evidence offered by the Donald Elmore Defendants is also 

inadmissible on the grounds of hearsay and relevancy. Moreover, 

such evidence must be rejected because it has no probative value. 

It is further DECREED and ORDERED that the Complainant 

is authorized to pay out of the principal of the trust estate 

in its hands the expenses incident to this suit, including a 

reasonable fee to the Complainant'scounsel for services rendered 

in this cause upon its submission of documentation and approval of 

same by this Court. 

Lastly, it is DECREED and ORDERED that a certified copy 

of this Decree be mailed to all counsel of record. 



ASSIGNMENTS OF ERROR 

Petitioners, Ralph A. Elmore, III, and Donald S. Elmore, assign as error the 

following: 

1. The trial court erred in holding that "the phrase 'nearest living paternal 

kindred' as used in paragraph IV of the 19.57 Agreement, is not ambiguous ... 

2. As a consequence of the trial court's first error, the trial court also 

erred in holding that extrinsic testimonial evidence was not admissible to aid in the 

interpretation of the phrase "nearest living paternal kindred." 

3. The trial court erred in holding that extrinsic testimonial evidence 

profered by Appellants was inadmissible on the grounds of hearsay, relevancy and 

because it had no probative value. 

4. The trial court erred in holding as a matter of law that the Grantor, by 

use of the phrase, "nearest living paternal kindred", "meant the nearest of the 

testator's blood paternal kindred living at her death and does not mean those who 

would be beneficiaries under the statute of descent and distribution." 

l6 



11 

ASSIGNMENTS OF CROSS-ERROR 

1. THE PHRASE "NEAREST LIVING PATERNAL KINDRED" 
IS UNAMBIGUOUS. IT REFERS TO THE GRANTOR'S 
CLOSEST BLOOD PATERNAL KINDRED WHO SURVIVED 
HER AND NOT TO THOSE PATERNAL KINDRED WHO 
WOULD TAKE UNDER THE STATUTE OF DESCENT AND 
DISTRIBUTION •••••••••••••• . . 

. · 2. THE INTENTION OF THE GRANTOR THAT HER 
NEAREST LIVING PATERNAL KINDRED NOT BE 
DETERMINED BY THE STATUTE OF DESCENT AND 
DISTRIBUTION IS REVEALED IN THE 1957 
AGREEMENT BY HER MAKING REFERENCE TO THE 
STATUTE TO DEFINE A CLASS OF TAKERS BUT ONLY 
SIX LINES LATER SHE MAKES NO REFERENCE TO 
THE STATUTE TO DEFINE THE CLASS OF HER 

. . . . 

NEAREST LIVING PATERNAL KINDRED • • • • • • • • • 

3. EXTRINSIC EVIDENCE IS NOT ADMISSIBLE TO 
INTERPRET THE PHRASE "NEAREST LIVING 
PATERNAL KINDRED" 
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·I· 
VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 

DIVISION I 

1 

-----------------------------------------------------

VIRGINIA NATIONAL BANK PLAINTIFF 

v. G-7413-1 

ROBERT OVERBEY 

TRANSCRIPT OF PROCEEDINGS 

March 15, 1983 

DEFENDANT 

BEFORE: The Honorable James E. Sheffield, Judge 

---------·· 
\ .. , 'T.'f\'!."i) J.;. l;'l" ~":"". 
1 

J'.--.&. .. \ .... , '-. 1.L-u 

I · · · · , ·: · "'' : \ · :; 1 CE' C...--~·--:.. ...; vl ~ .. 

I 
I 

Dennis c. Johnson & Associates Original 

I 
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1 

2 

----~-----------------------------------------------------------~ 

Your Honor. 
// 

THE COURT: Mr. Elmore, come forw~rd and 

3 be sworn. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

SMITHERS: we renew our objections to 

taking any We think the Bocuments have 

been offered, they speak for themselves and not to 
/ 

prejudge what yan is golng to offer, but 7 . 
there is no extrinsic e ·dence that has any 

/ 
relevancy and we'd like to make that objection a 

/ 
continuing objection o~/anytti·ng asked of this 

witness or any 

THE All right, I thought we 

covered that. our objection is well noted and the 

14 fact ~ou can cross examine any of these 

15 

16 

17 

18 : 

19 : 

20 

21 

22 

23 

24 

over hey .said will not be deemed to 

You have a continuing objection. 

O'Bryan. 

LOUIS ELMORE, being duly sworn, 

deposed and said as follows: 

DIRECT EXAMINATION 

BY MR. 0 1 Bryan: 

Dennis c. Johnson & Associates 
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2 

3 

4 

Q 

A 

0 

A 

Please state your full name and address. 

Louis J. Elmore. 

Are you ·Louis J. Elmore, Junior? 

I was a Junior but I dropped it since my 

5 daddy died. 

6 

1 I 
I 

8 I 
9 ! 

I 
! 

10 ' 

11 
I 

12 I 
I 
I 
I 

Q And you are the son of Louis Elmore as 

shown on this chart? Can you see the chart? 

THE COURT: Well, he is Louis Elmore 

whether he is on the chart or not. 

BY MR. O'BRYAN: 

Q Is this your position down here? 

A Yes. 

Q I'd like for you to go through the 

26 

13 1 

I 
14 1 

15 

16 

17 

I 
I 

parties at the top left of this chart, if you would, 

and tell us who they are and when they died, if y6u 

would. 

THE COURT: Just a minute. Maybe we can 

18 short circuit it. Is there any question or issue as 

19 to who the heirs are? we have issue as to whether 

20 they are the nearest, but is there any dispute in 

21 the family tree? 

22 MR. SMITHERS: We will stipulate it. 

23 BY MR. O'BRYAN: 

24 Q Is this an accurate family tree showing 

! . 

. ·--·-- -- ·- -· --- ···-----·· --·---------.....q~ 
Dennis c. Johnson & Associates 
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1 the relationship between the parties? 

2 I 
I 

3 i 

I 
4 

THE COURT: Is it accurate, Mr. O'Bryan? 

MR. O'BRYAN: Yes, it is. 

THE COURT: Then we'll make that-- what 

5 document do you want to put on it? Who is your 

6 client? 

27 

7 MR. O'BRYAN: The defendant Ralph Elmore, 

8 III. 

9 

10 ! 
I 

i 

THE COURT: Ralph Elmore, III Number 1. 

MR. O'BRYAN: Your Honor, I'd like the 

11 1 witness to go through and tell us when each of these 
I 

12 parties died if he would. 

13 THE COURT: Do we need that since there 

14 is no dispute about it? 

15 

16 

171 
I 

18; 

19 ! 
I 

MR. O'BRYAN: we could stipulate it and 

put it into evidence. 

THE COURT: write up the stipulation and 

put it into evidence. 

MR. DOBBINS: May I ask a question of Mr. 

20 O'Bryan? Your chart with the designation 

21 "deceased," does that mean they were deceased at the 

22 time Gwendolyn Overbey died? 

23 MR. O'BRYAN: I believe all of these 

24 parties were deceased at the time of Gwendolyn's 

Dennis c. Johnson & Associates 
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1 death, were they not? 

2 

3 

4 Number 1. 

THE WITNESS: That's correct. 

THE COURT: All right. That's Elmore III 

5 BY MR. O'BRYAN: 

6 

7 

8 

0 

A 

0 

9 Overbey? 

10 

11 

A 

0 

And you are the nephew of Ralph Elmore? 

Correct. 

And a first cousin of Gwendolyn Elmore 

Yes. 

And you were born in Richmond, Virginia, 

12 on December· 5, 1912? 

13 

14 

15 ! 

16 

17 

~ 

A Yes, sir. 

Q And your brother, Ralph, was one year 

younger than you, is that correct? 

A Yes. 

0 What was your family name before it was 

18: changed to Elmore? 

19 

20 

21 

22 

A 

0 

A 

Q 

Elmo. 

An Italian family? 

Yes. 

And you were in business with your uncle 

23 Ralph from 1933 until his death in 1975 and you were 

24 · constantly in contact with him during that time? 

Dennis c. Johnson & Associates 

16 
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1 

2 

3 

4 

5 
I 

6 I 

,I 
I 

8i 
I 
f 

9 

10 

11 

12 i 
I 

13 l 
I 

14 ~ 

15 ' 

17 

18 
' 19: 

20 

21 

22 

23 

24 

29 

A Yes. 

Q And Gwendolyn was his only daughter? 

A Yes. 

Q And Gwendolyn's mother died in 1918 when 

Gwendolyn was approximately five years old? 

A Yes. 

Q And during Gwendolyn's earlier years your 

uncle Ralph's sister took care of Gwendolyn, did she 

not? 

A Yes. 

Q And that would have been Mrs. cassatta? 

A Yes. 

Q And your uncle Ralph remarried in 

approximately 1942 after Gwendolyn was grown, is 

that correct? 

A Yes. 

Q And his second wife died after 

approximately ten months of marriage? 

A Right. 

Q And your uncle Ralph never remarried 

thereafter? 

A No. 

Q And your uncle Ralph.raised Joan warren 

and Joan Pusey from the time they were youngsters 

Dennis c. Johnson & Associates 
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2 

3 

4 

5 

6 

7 

8 

9 
}~ 

10 

11 

12 I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

30 

until they were grown, is that correct? 

A Yes. 

Q What date did they live with your uncle 

Ralph approximately? 

A Sometime in the '40's, late '40's. 

Q And they left him in the 'SO's, is that 

correct? 

A When they were old enough to get married. 

Q They lived with him approximately ten 

years? 

A I guess that would be a correct 

assumption. 

Q Now during the time that you knew your 

uncle Ralph, he watched and protected over 

Gwendolyn, did he not? 

A Right. 

Q And tried to guide her in her activities, 

financial and otherwise? 

A Right. 

Q And that was even after she became an 

adult? 

A Right. 

Q And your uncle Ralph, as long as he was 

living, made all the decisions on financial matters 

Dennis c. Johnson & Associates 
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.---..--· ·-·---

31 

1 for Gwendolyn, did he not? 

2 MR. JOHNSON: Objection, Your Honor. 

3 There is nothing to establish the witness's 

4 knowledge of that fact. 

5 THE COURT: I will sustain the objection. 

6 BY MR. O'BRYAN: 

7 Q Are you aware of your uncle Ralph's 

8 relationship with Gwendolyn concerning financial 

9 matters? 

10 

11 

12 

A 

0 

A 

Not completely. 

What were you aware of? 

I know he looked over her assets and so 

13 forth, but to the fullest extent I can't answer 
I 

14 : that. 

15 Q Prior to Gwendolyn's marriage, your uncle 

16 Ralph paid all of Gwendolyn's bills, didn't he? 

17 

18 reason. 

19· 

20 

MR. JOHNSON: Objection, Your Honor. Same 

THE COURT: I will sustain it also. 

MR. O'BRYAN: Your Honor, we called him 

21 as an adyerse party. 

22 THE COORT: I will sustain it on that· 

23 basis. 

24 BY MR. O'BRYAN: 

Dennis c. Johnson & Associates 
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1 0 Are you aware of your own personal 

2 knowledge of your uncle Ralph supporting Gwendolyn? 

A Yes. 

Q He did support her, did he not? 

A Yes. 

0 And he gave her real property and stocks 

and things of that nature? 

A I'm not completely aware of all the facts 

3 

4 

5 

6 

7 

8 

9 you are asking about now. 

10 

11 I 

12 

Q 

A 

Q 

13 she not? 

14 

15 

A 

Q 

He did give her property, did he not? 

I'm sure he did. 

And Gwendolyn was married in 1957, was 

Yes. 

And whatever property .was in Gwendolyn ··s 

16 name your uncle Ralph made the decisions concerning 

17 the selling and buying of any assets? 

18: 

19. 

MR. JOHNSON: Same objection, Your Honor. 

THE COURT: I think he says he doesn't 

20 know, is that right? 

21 THE WITNESS: That•s right. 

22 BY MR. 0 1 BRYAN: 

23 Q Your uncle Ralph's lawyer was Robert 

24 : Barton, was he not? 

·-·-- -···· ·-----
Dennis C. Johnson & Associates 

20 
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.--····--··-- - . - ··-- ·- ·-----------------------, 

1 

2 

A 

Q 

Yes. 

And that relationship began around world 

3 war II, did it not? 

4: 
I 

! 

5 I 
i 
I 

6 I 
I 

'I 
8 i 

i 
I 

91 
10 ! 

11 i 
i 

121 
13 I 

I 

14 i 
15 

16 

A I believe so. 

Q And he was your uncle's lawyer in 1957? 

A Yes. 

Q And during the time you knew him your 

uncle Ralph was a good businessman, was he not? 

A Yes. 

Q Very knowledgeable in business? 

A Yes. 

Q And during the time you knew him in his 

business operations your uncle Ralph was very · 

secretive, was he not? 

A Yes. 

Q He kept business information from other 

17 employees, did he not? 
! 

18. 
I 

19 ~ 

20 

21 

A 

Q 

A 

Q 

Yes. 

Including you? 

Yes. 

And you were employed with him for some . 

22 forty years? 

23 

24 

A 

Q 

Yes. 

During the time you knew him on a 

Dennis c. Johnson & Associates 
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1 

2 

3 

4 

5 

6 

7 

personal basis with the family your uncle Ralph was 

a generous man, was he not? 

A I would say so. 

Q And he was willing to help out if any 

other family member was in financial difficulty? 

A 

Q 

Yes. 

And during this time your uncle Ralph 

8 would help the family if they got into financial 

9 difficulties, would he not? 

10 A Yes. 

11 Q During the time you knew him your uncle 

12 Ralph gave advice to Joan and Jean and Gwendolyn on 

13 family matters, did he not? 

34 

14 MR. DOBBONS: Objection, it's irrelevant. 

15 THE COURT: Sustained. 

16 BY MR. O'BRYAN: 

17 0 Did your uncle Ralph have a special 

18 relationship with Joan and Jean? 

19 A No more a relationship than with the 

20 other members of the family. 

21 0 The fact he raised them did not increase 

22 his affection for them? 

23 

24 

A 

Q 

That I can't answer. 

During the time you knew him you and 

--------- ··--- .. ------ --- --------
Dennis c. Johnson & Associates 

22 
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1 · other members of the family, you would gather at 

2 · uncle Ralph's at Chr istmastime? 

3 

4 

A 

Q 

Yes. 

And you would have all the Christmas 

5 activites including food and that kind of thing? 

6 I 

7 

8 

9 

A 

Q 

A 

Q 

Yes. 

And exchange of presents and so forth? 

Yes. 

And your uncle Ralph would give all the 

10 children savings bonds, would he not? 

11 

12 

A 

Q 

Yes. 

During the time you knew her, Gwendolyn 

13 also had a harmonious relationship with other 

14 members of the family? 

35 

15 MR. SMITHERS: Your Honor, I'd like to --

16 It seems to me the testimony is out of order. They 

17 have made the statement in their opening that Mr. 

18 : Elmore was I think the term they used was de facto 
I 

19 : grantor, but until they have offered evidence to 

20 establish that it seems to me all these inquiries 

21 about Ralph Elmore's relationship with the other 

22 members of the family are irrelevant. The person 

23 1 whose document this is, even giving the benefit of 

24 the doubt on the extrinsic question, is Gwendolyn. 

23 . I 
. ·- ··-----··· ·• ··-----------.....J. 
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1 And until they have offered evidence to show this 

2 alleged relationship or overriding intent that Ralph 

3 had over her, I would submit that none of this has 

4 any relevance and this inquiry should be stopped. 

5 · MR. O'BRYAN: we are just following the 

6 direction of the Court because basically these 

7 documents will establish that very fact. The Court 

8 had directed us to proceed on with the evidence and 

9 the witnesses. 

10 THE COURT: I am going to let you proceed 

ll on the documents. The documents will help you tie 

12 it in. Go ahead. 

13 BY MR. O'BRYAN: 

14 Q And during the time you knew her 

15 Gwendolyn had equal affection for other members of· 

16 the family, did she not? 

17 

18 

19 

A Yes. 

MR. 0 1 BRYAN: That's all I have. 

THE COURT: Any cross examination of this 

20 witness or do you wish to call another witness? 

21 MR. DOBBINS: No cross examination, Your 

22 Honor. 

23 THE COURT: You may step down. 

2 4 ··=--· ---. .......... ~.~-.~ ........ ~.~=~fo~"~IR~.~--~-0~· ..~....• -RB-RR~Y~A~ber t--··Wins Lon Over-bey-;.~·.-·--- -

24 
---------·-···-- -·---------------·-------------------' 
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1 

2 

3 i 

4 

5 

6 

7 

8 

9 

10 

11 
i 

121 
13 1 

I 

14 I 
I 

15 ! 

161 
17 ' 

18. 

37 

please. 

THE C~I'm 
adverse allows you to ead 

is 

MR. him as his own 

witness. 

MR. He is 

It's 

witness and a party. 

an a~se party. 

a differe-nt rule 

ROBERT WINSTON OVERBEY, being duly sworn, 

deposed and said as follows: 

DIRECT EXAMINATION 

BY MR. O'BRYAN: 

Q Please state your full name and address, 

sir? 

A Robert Winston Overbey, 3436 Ellwood 

19 l Avenue, Richmond, Virginia. 

20 Q You were married to Gwendolyn E1more on 
. 

21 March 1st, 1957? 

22 

23 

24 

A 

Q 

A 

Yes. 

And .you first met her in 1951? 

Yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q And you also met Ralph Elmore in 1951? 

A Yes. 

Q And you saw Gwendolyn and her father on a 

regular basis between 1951 and the time you got 

married in 1957? 

A Yes. 

Q And you knew Mr. Elmore and Gwendolyn 

from 1951 until their respective deaths, is that 

correct? 

A 

Q 

Yes. 

During the time you knew him Mr. Elmore 

12 more or less lived for his daughter, did he not? 

13 

"14 

15 

MR. DOBBINS: 

MR. JOHNSON: 

THE COURT: 

Your Honor, he is leading. 

Objection also. 

I'll sustain. 

16 BY MR. O'BRYAN: 

17 Q Describe the relationship between your 

18 wife and her father? 

19 

20 

21 

22 

23 

24 

A Well, the relationship was they were a 

very, very close relationship is about all I can say 

as father and daughter. 

Q Mr. Elmore was possessive toward 

Gwendolyn, was he not? 

MR. DOBBINS: Object, leading. 

Dennis c. Johnson & Associates 
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1 

2 

3 

4i 
5 

6 

7 

8 

9 

10 

11 
' I 

12 I 

13 ! 
I 

14 I 

151 
161 
17 

18 
: 

--------

THE COURT: That calls for a conclusion, 

I will sustain the objection. 

BY MR. 0 1 BRYAN: 

Q Tell us about Mr. Elmore's relationship 

to Gwendolyn in regard to her finances? 

A Well, in regard to her finances the only 

thing I can say is that Mr. Elmore did not -- The 

statement today has been made Mr. Elmore did carry 

Gwendolyn financially, but it took my entire salary 

the entire time I was married to my wife who is 

deceased, I had to pay certain bills and things Mr. 

Elmore refused to pay. In other words it took 

everything I was making living-wise for me to exist 

with my wife even with the help of Mr. Elmore. Put 
. 

it in that respect. He did not cover all her 

financial needs. 

Q Did he cover some of it? 

A Some of it but not all, not in its 

19 : entirety. 

20 

21 

Q 

A 

Did he continue to contribute? 

Continued to contribute, but I supported 

22 her from the day I was married to the day she was 

23 put in the ground, correct. 

39 

24 0 Now did Mr. Elmore tell her what to do as 

. --- . - - --·-·- -·- -----------------' 
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1 far as property is concerned? 

2 A I don't know about the property part of 

3 it because Gwendolyn had a mind of her own. As to 

4 what he told her she may not have paid a lot of 

5 attention to it. She did what she wanted to do, so 

6 to speak. 

Q Didn't her father tell her what to do 

with her stock and when to sell? 

7 

8 

9 A He tried to but she balked against him on 

10 many occasions and I know he didn't like it always 

ll because she didn't qo along with his decisions in 

12 every case. 

13 Q All her property came from her father, 

14 did it not? 

15 ; 

16 

A That.is more or less correct, yes. 

MR. JOHNSON: Object, Your Honor. I 

17 don't believe the witness --

18 MR. O'BRYAN: Are you aware of your own 

19 knowledge? 

20 

21 

THE WITNESS: Yes. 

MR. JOHNSON: I think Mr. O'Bryan 

22 recognizes my objection. It hasn't been established 

23 the witness has knowledge to answer the question. 

24 BY MR. O'BRYAN: 

2a 1 · 
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1! Q You are aware, are you not, of the 

2 relationship between Gwendolyn and her father 

3 concerning her property? 

A I'm aware of it, yes. 

Q And Mr. Elmore made the decisions 

6 concerning this property, did he not? 

7 A Only to a certain extent. I would say 

8 not completely, no. 

9 

10 

Q 

A 

He told her what to buy and sell? 

No, no, sometimes I was confronted as to 

11 what move was to be made in Gwendoiyn's behalf. He 

12 did take my judgment during the later years of the 

13 marriage. He consulted with me on many occasions, 

14 right. 

15 

16 

Q 

A 

I'm talking about 1957. 

In 1957, of course, I don't know. I 

17 suppose I would say no in this case, I reckon. 

18: Q And all the property mentioned in the 

19 1 1957 trust agreement was given to her by your 

20 father-in~law, too, was it not? 

21 

22 question. 

23 

24 

29 

MR. DOBBINS: Object, it's a leading 

THE COURT: I'll sustain it. 

MR. DOBBINS: Just ask him the question 

Dennis c. ·Johnson & Associates 
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1 without leading him. 

2 MR. O'BRYAN: Your Honor, I thought the 

3 Court ruled I had the right to lead the witness. 

4 I'm basing all the questions on information he gave 

5 in his deposition. 

6 THE COURT: when you make an adverse 

7 witness your witness, that witness is your witness 

8 except for those things he contradicts, and you 

9 can•t lead your witness. 

10 MR. O'BRYAN: Be is an adverse party, 

11 that is the basis which I was leading him on. 

12 THE COURT: I will sustain the objection. 

13 Note your exception to the Court's ruling. 

14 BY MR. O'BRYAN: 

15 ! Q Do you know the purpose of the 1957 tru·st 
I 

i 

16 ! agreement? was it ever expressed to you? 

17 A I know the purpose, yes, sir. 

18 Q would you tell us what that was? 

19 A The purpose of it was -- in other words 

20 to protect my wife during her lifetime and so forth. 

21 Q Protect her against what? 

22 A Protect her financially, I guess you 

23 could say. In other words when adverse times came 

24 she would have something to fall back on, as the 

30 
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1 - saying goes. We had some source to draw from, so to 
I 
I 

2 l speak, financially. 
i 
: 

3 0 You and Mr. Elmore in fact had a heated 

4 ; argument concerning the agreement, did you not? 

5 

6: 
! 

'I 
8 ! 

91 
10 I 

I 
I 

11 1 

I 
12 I 
13 

A No, I wouldn't say heated argument. we 

had words sometimes. we had petty arguments from 

time to time during the entire marriage of 24 years 

or something of that nature. 

0 In fact, wasn't the purpose of the 

agreement to keep your side of the family from 

taking any of Gwendolyn's property? 

A I can't answer that. 

MR. DOBBINS: Object, Your Honor, that 

14 calls for a legal conclusion. 

15 I THE WITNESS: I say no. 

161 THE COURT: Just a minute, sir. You 

17 don't have to answer until the Court rules. I'll 

18 sustain, it's leading. 

19 BY MR. 0 1 BRYAN: 

20 Q You signed a prenuptial agreement in 

21 1957, did you not? 

22 

23 

24 

A 

Q 

A 

Yes. 

That was against your will, was it not? 

Correct. 

------ ---
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2 

3 

4 

5 

6 

7 

no. 

Q 

A 

It was 

Q 

A 

Q 

A 

That was presented to you by Mr. Elmore? 

No. It was not presented by Mr. Elmore, 

not presented by Mr. Elmore to me. 

By his secretary? 

Right. 

And Mr. Elmore told you to sign here? 

Told her to tell me to sign it. He 

8 didn't tell me anything. He told his secretary to 

9 have me sign the agreement and to return it back to 

10 the law office as soon as possible. 

11 I 

12 

Q 

A 

13 signed it. 

And you did not read that document? 

No, because he just said sign it and I 

44 

14 MR. DOBBINS: I'm going to object to this 

15 line of testimony and ask it be expunged from the · 

16 record. It has no relevancy in the record. 

17 

18 

THE COURT: What's the relevancy? 

MR. O'BRYAN: The circumstances 

19 surrounding the execution of the 1957 trust 

20 agreement and the relationship between the parties • 

21 

22 

. 
THE WITNESS: No, I don't think it has. 

THE COURT: Your witness says it is not 

23 relevant and I will agree with him and sustain the 

24 objection. 

. ------- --- -----
Dennis c. Johnson & Associates 
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1 . BY MR. O'BRYAN: 

2; Q During the time you knew him Mr. Elmore 

3 had a relationship with his family, did he not? 

4 

5 

6 

7 

A 

0 

A 

Q 

Yes. 

Including his nieces and nephews? 

Yes. 

And during the time you knew him Mr. 

8 Elmore guided his family's nieces and nephews in 

9 financial matters if they asked him, did he not? 

10 MR. DOBBINS: I hate to keep jumping up, 

11 but if Mr. O'Bryan would ~ot lead the witness I 

12 wouldn't have to do it. 

45 

13 THE COURT: I will sustain the objection. 

14 BY MR. O'BRYAN: 

15 Q What was Mr. Elmore's relationship with 

16 his nieces and nephews concerning financial matters? 

17 A I do not know what his relationship was 

18 i aside from my own immediate family. I have no idea 

19 as far as the rest of the family is c~ncerned. 

20 0 

21 family man? 

22 

23 

A 

0 

would you state if Mr. Elmore was a 

Yes, Mr. Elmore was a family man. 

would you say he was interested in family 

24 affairs of his family? 

. ----.- --
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1 A I'm sure he was, but I think anybody 

2 flesh and blood would be interested in affairs, put 

3 it that way, if there is flesh and blood involved. 

4 Q Would it be fair to characterize Mr. 

5 Elmore as the head· of the greater family? was he 

6 not the eldest living member? 

7 

8 

9 

A 

Q 

Yes. 

And did he not occupy that position? 

Yes, I think so. 

46 

10 

11 

12 

13 

14 

15 

A 

Q Did your wife have a special relationship 

with any members of the family? 

A Yes. 

Q What members would that be? 

A Well, I'd say certainly her aunt or her 

own cousin Madeline and her cousin Louis were the · 

16 ones she had the closest relationship with because I 

17 think during the period of my marriage they perhaps 

18 were closer, in other words were in touch with her 

19 more. She also had a closeness with two cousins 

20 raised in her home, Joan and Jean. The rest of the 

21 family, I'd say there wasn't too much relations 

22 because we didn't see or hear or particularly deal 

23 with the balance of the family so to speak. I can't 

24 say what the closeness was because we didn't see. 

34 
·--. ·- ··-··-·. ····--···------------' 
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1 them to be close to them. 

2 

3 

4 witness? 

MR. O'BRYAN: That's all we have. 

THE COURT: Anything else of this 

5 we would reserve that MR. DOBBINS: 

6 

7 

8 

9 

10 

11 

right, sir. 

0 'Bryan? 

Honor. 

T.HE COURT: Any other evidence, Mr. 

MR. O'BRYAN: That's all we have, Your 

THE COURT: Then you may turn to your 

12 

13 

14' 

15 

16 

17 

18 

if you like. 

MR. CHANDLER: I would suggest 

document, read it and move 

evidence right. 

All right, 

MR. I'm understand 

the if they would tell 

19 us? 

21 and. move them 

47 

22 

23 

24 

I have popping up 

talki·ng 

There have been five or six o ·ections 
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EXi!IBIT 1\ 
= PLAINTIFF'S j EXHIBIT 

~~ 
THIS AGRmm'rr made this :2.~-rc:( dar ot Februa171 1957, b7 md between 

I 

~rDOL~'!S AGNES ELMJRE. (herein~ter called Grantor)· and RALPH A. aMJRE, Trustee. 
~·~~- . 
as hereinafter de!'ined and empowered, (hereina.tter called Trustee), both ot the , 

Ci tr o£ Richmond, Virgin! a, 

W I T N E S S E T H : 
-------_.~-~ 

I 

J 

I. In consideration o! the sum o! One I);:)llar and other valuable conai-. 

de~ation includL~g the se~ces which the Trustee hereunder agrees to perro~, 

the Grantor .hereb.r grants, conve,rs, bargains, sells, trans!ers and assigns to the 

Trustee to be held and possessed by him upon condition that the coz,:ns thereof 

and income there!rom, or either or them, shall be applied by the Trustee to the 

support a.nd maintenance o£ the Grantor witho~t being subject to her lia.bllitie~ 

or to alienation br her, the !ollowing rea.l and personal property herei.naf'ter 

called, together with the income there!rom, ~he TNst Estate: 

A. Real Estate: 

Pareel 1. 

All that certain lot, piece or parcel or land together 
mth all improvements the:·eon .and appurtenances thereto 
belonging, lying and being in the City o! Richmond, Vir­
ginia, knolm and designated as Nos. 70)-705 ;lest Marshall 
Street and bounded and described as !ollows: 

Beginning at a point in the south line o! ~~arshall Street 
25 teet west o£ Mun!ord Street, thence rorming westwardly 

· along and !ranting on the said south line or· Marshall Street 
Sl !eet, thence ronning back south"rlardly !rom said !rent 
betveen parallel or nearly parallel lines 145.51 !eet on the 
east line and 145.88 !eet on the west line to an alley in the 
rear about 17.95 !'eet wide on which said property abuts 51 
teet as will more .rully- appear by reference to a plat or said 
property dated Februarr 241 1948, made by Charles H. neet, 
Certified Civil Encineer. 

I 
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Being the same property conveyed to Gwendolyn A. Elmore, 
by deed !rom William Thomas Epps and Cora Gorden Epps, his 
wi!e, dated ~anuary 16, 1950, ~"ld recorded Januarr 16, 1950, 
in the Clerk1s·O!!ice, o! the Chancerr Court o! the City 
ot Ric~ond, Vir8inia in Deed Book 52o-D, page 302. 

Parcel 2. 

All that certain lot, piece or parcel or land, with the 
improvene'!'lts thereon designated as Nos. 602 and 6o4 North 
Eiehth Street in the City or Richmond, Vir&ini:l, designated 
on the Plan of the "~m.l.S GARDEN" property known as Lot No. 
9 !~n~ing THIRTY-Tk~ (J2) F~l on the ~e!t line o! said 
Eir,hth Street, nnd r-Jnn:..n; b~ck bct"·ecn parillel l!..nes ONE 
;.:~:·::J~.::l 1..:-:J ':'.·,::::-~· F.:~. t120) to a.'"l all~y T'.·::=:7Y Ft.::.. (20) 
'~d'!, 001..!n1ed c~ tl"!e 2~ut.h b; an alley ":"'.·:=:::: :·;:::r (20) •:ide, 

which said allay is about Oll~ ilr.·H>rum AUD nEV~·rrr (170) 
FEEl' lbrth .ot Leigh.~ Stroet. 

Daing the s:Jme propert,- convoyed to Gwendolyn A • El.oore 
by doed !rom J. ThOmas Hatdn, Sr. 1 ~~peci.U Co."llmi.!ui~:nor, 
dated. Decenber 221 1~54 and recorded Decamber 2.e, 1954, 
Clork1 s O!i'ico, Chancery Court o! the Cit7 ot Richoondt 
V 1rg1.nia in Doed Book 561.-A, P:Lfie 244. 

Parcel J, 

Tb:lt cortain lot or parcel of lancl lJ'ing and being in 
tbeCity ot Richmond, Virginia, togethor with all improvo:nmts 
thereon and. appurtenances thoroto bcU.oncing kno'WD as t:o. 
710 E. Loi&b Streot. and m:»re particul~rly deacribecl .na !ollcvs1 

Boginnillg :J.t a point on the northern l1: .o ot Loigh Street, ;s 
' toet, S 3/4. inchaa west of Stb Stnet, nlX1 !rem stdd point. ot 

beGinning rwming wastwa.~ al.ong snd !ronting on the said 
nort.Mm line of Leiah Street 22 teot., l inch, and f:ro= said 
front. axt.ending back northwardl7 'betveon parallel linea, the 
weGtem ot •..rhiCh rana throu!h the middle ot the partition vall. 
divid:1ng llos. 7~ md. 710 E. Leigh Street, a distance o! lSO 
fest to nn cllq :1n the Tear 20 .t'eot "dde. 

Being the same pl'Qport:r conveyed to OwcdolinG A. EJ.moro, 
b.r deed. from Asher Dull.a:dj Jr. and Venia E. Ibl.l.Jlrd., his wi!e, 
datod August 14, 1950 ond recorded August 17, 1950, Clerk's 
Of'fico, Chmlcer.r Court ot the City ot Richmond, Virginia, 1n 
Deecl Book 52.6-D 1 page 7. 



Parcel 4, 

All that. ce ~ lot. or parcal. ot lmd1 'd. th the improvements 
thereon, l;ying and being in tho Ci't7 ol RicbDond1 Virginia~ 
]mow aa !lo. 708 East Loigh Street. and doscribed ae !olloWat 
~encing at a point at the north line of Leigh Street E1ght7 
{SO) Feet and Six 4Dd "Three-Fourt.ha (6 '3/4) Inches !rem the · 
nartlwost intorsect1on ot Leigh and Eighth streata, thence 
running vest-warcll."S Blcng and tmnt.ing on Hid north line or 
Laigh Street Twentr-two (22) F=ot and ana and One-Fourth (1~) 
Inches, &nd. Nruling back between paral.J.ellinea One Hundred 
~cl ;•ut7 (150) Faet to an alloy Twent7 (20) Feet wide, all 
ot lddch is more tull7 clozscribed b7 reference to a plat. attachecl 
to a. deed ot tru:it. c!D.tod April 20, 19141 and recorded in the 
Clerk1 a otrice ot the Richmond Chsncer.Y Cou.rt in Deed Book 226-A, 
pa~~• 445. The eaat~m line ot aaid propert;r rwming thraugh the 
middle ot • Vall betveGn Numbers 708 ancl 710 aa shown OD aaid 
plAt. 

Being the same prope.rt7 ccavayaci to Dwendol,J'D A. Cugllslmo, 
b7 deed .!rom J. L. Landraa, .Special Commissioner, d&tecl Decembe~ 
1, 1948 aDi recordec1-Deccao.r 7, 1948, Clerk' a Ot:tioe, Chancet7 
Court ot the Cit7 ot R1.c}m)nd1 Virg1n1a1 in Deed Book Sll-B, 
pa.t;e 229. 

Parcel 5, 

That certain lot or parcel of land situated in the Cit7 ot 
R1c}D:)nd1 Virgir.ia, with all impmvementa thereon known aa No. 
701 \iest Xanhall Street aDi more part.icular~ deecribecl as 
tollovea 

Begirmng a.t a point on t.he oouth line ot J'~rshall 
Straet. at. its intorsootioa 'dth the wast line o! 
l1mi'ord Street; t.hence running we8tvardJ.7 along and trent­
in& on tho 50Uth li.'le o! Marahall Street 2; toot J thence 
extending back. soutlz.tardl7 from scl.cl front bot ween parallel 
linea, the oastem line bein~ the wostom line ot l-bn!'ord 
Stre8'ti 93.6 teet to the eli vidi..'"lS line bot wee the propert;r 
hereb:,· conveyed and tho proporty n.djoin:ing on the eouth, 
known ns 314 lwhntord. Street. 

, . 
Being ·:the same propert7 convel'1Sd to GliOndoljn A. El.tilore, 
b7 deed !'rom John L. Steed• Jr. (also known 8.4 John c. Steed, 
Jr.). dated JD.rJJ.t!.f7 20, 1954 and recorded Januar.r 20, 1954, 
Clerk's Ot!ica, Chancal7 Court ot the Cit1' o! Richmond, 
Vire;!.nia, .in Doeci Book 553-C, page 261. . 

B. AlJ. the tJtocks1 • bonds and eecurities listed on Exhibit A hereto 

attachec:l as a part honor. 
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c. Arq othor roal or porson3l pro?arty which the Grantor J:L9J" deliver 

to tba Trustee to be held, manngod anc1 di.spcused. ot in accordance With tm pro­

vid.ona heMof •. 

'rha Tzust Estate togvther 'With the dnccme and proceeds theroot shall 

be held, managed and disposed of b7 tho Trustee in accordance li.'ith the pronsiotu 

heroiaafter eet torth. 

II. The Tru:t-ae 1a bsrob7 author.l.:zed in his uncontrollecl d1.8cretiona 

l.. To retain, eitbor permanentl7 or tor such period o~ t~e aa be 

m:q olect, 7Jtll7 aussts, incl.udins stock of ~ closel7 helcl corporation ltid.ch, 

at 3ll7 time, shalJ. come into hi:. pooses:don as a part. at the Trust !:state, whetht 

.ouch aaaet.a are or are not of the character approved or au~ori.zed b7 law tor 

investamt bT .t1duciariosJ 

2. ra inveot ani reinveat the 'l'ruste &tate in such notes, bonds, oblj 

gat.ione, debentares, sharoa ot stock, camnon md ;n-eferrod.1 in pa.rt.icipa tiona in 

a conmon t.zust 1\md or .1\mda, ancl in such ot.I-.er propo:t71 real ;.nd per"D)m1,1 a.a 

be tLQ' dec beat, llithOut being required to conti.ne himoelt to such investz:uate 

aa aro usual or aa are approved or autbori:ed by lav !or investmeat b7 tidnciariE 

to altar, chs.zlee =d TU7 sach irrreetmonta and. rsinwatmmtaJ to chance roal t7 to 

parsonalt7 and vice vorsaJ and to dotemins the rate ot interest or 1nca:se Jiel4 . 
. 

to be reallzecl !or tho Txuzst !.atate snd tho time a w1 thin Wich all investments 
I . ; 

and reinvestmonts :1re to be node~ it beinc intended that t.be TNetee J:A1J7 aaBU:::le ' 

snd tltdntain a cash position ·tor t,he TrUot tstate eo long llD hn dofD.a the the 

situation tRlch a.8 to ronder. thin coune wi~eJ to irlvost tbe Trust Eat.ata in an 

onnui t:r or annuiUeQ J 
.. 

3. To sell or axchance Ell'cy' propert;r, real or personal, containocl in 

the Trust. :stat.o, eltner at. pu!Jlic auction or privatal;r, tor C:J.sh or credit and. 
. 

U!X)n GUch tcma tmd conditions ao to h:L~ :na;r se«a be:st J ...... 



4. ·To caks agreanents, leases and investmonta for an7 ~eriod o! t~ 

evan tblugh such agreements, loa.tJoe .mdinvestmEnts extend beyond the expir:a.tioa 

ot the trust provided ror horein; 

s. To make repairs, alterations, o.dditir,~, or improv<nents to s.rJ:T 

prop!1rt7 containeci in the Trust Est.ateJ 

6. To register and bold alrr property, rul aod pereonal., in the name 

ot an7 nominee aAlectoi b7 him, without disclosing or de~cribing the tnust1 

7 • To participate i:l or .oppaao · ~ plan !or the consolidation, snerger, 

!oreclosura, dissolution, reorganizati,:,n or re!'intmcing ot an7 corporation, 

organiBa.tion• project or ~tarprise in which the TNst Eotata mq be intarestedJ 

to take and hold lJil7 securities or invest.'"D.ents issued under a.J11' such pl:m, and to 

pq 3'tQ'asaesoiDout.a and sub=scriptiona involved thoreinJ 

8. To wte in pereon or by pro~, general or ·restricted, ·arq shares 

of stock contamed in the T:uzrt Estate1 :mel to enter into "YOtin:~ txust agreements 

,nth respect to m:r shares of stock contained in the Trust.:.:.Ests.teJ 

9. To t.aka up or Sllbscribe tor a.117 rights or exercise m'll" subscription 

or cotrrersion prirtle&ea with respect, to an7 property contained :1n the 'i"Nat Est.at 

10. 'to bold an7 eecuritiee contained in tho Truat !state eTen a!ter 

det3Ult in the ~ont. ot intersst or dividmda tbereonJ 

ll.. To r.alm division or dietrJ.bution ot the Trust !£state in ld.nd, in 

monq, or part.~ in both, and 'the Truatoe• a sole valnation ot propert.J" ror such p1l' 

poae shall be ccnal.u:si Te an4 binding ou aU parti!IS intoreated thertd.nJ 

l2. to .borrow I!I)De7 an:1 renew oblieationa !or tho Tru=:1t ~ata ld. thout 

tJZq p1r.JOMl l~illt,)" 01'1 ~e fmst.ee in ~ tioing1 and. !or SlCh pnrpo~e8, to pledge 

mortgage and aacumber all or ;my portion ot t.he Trust Estate; 

13. To institute a.v wit, action or proceoding on behal.!' o! tha Txust. 

Estato, and to do!ond arJ.'3' GUit, nction or proeeeding broughtagdnat or rel..o.ting 
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to tha Trust Zst~te, · and to compro:nis.o and e.djwst or o thand.se dispose ~ az17 

cltd.~s ag3inst or in £a\ror of tho Trust. !·:state up~n such tema and conditions as 

be maJ deea. best; 

l4e '1'0 acmolish ir:prcvaents llhiCh ~ be located. \qX'n cm1' reaJ. OOta.te 

ex»ntainod in tbe Tr.1~t Estate J 

lS. '!'o axerci~o sm:r n.tld All opt.io:1s and privlleces e;ronted undar an)" 

policies ot !nsu:':mcet contained in the T~st !st&teJ 
• 

16. To doten:dl:a lmat iG .!nccme :md tmat is pri..~cipal hereunder, :md 

what· eccpensea, taxe:s and cha.rz;es ot all ld.ndn shall be charged against principal, 

and. tha deci:don ot ths Trustee with respect to such ca.tters shall be eonclusiTe 

and billding on all }:artiaa 1nterostc4 thereinJ 

17. to invest the 'l'luot P~a.te 111 and eng:a.:;e 1:1. ono or ooro bueineases; 

18. To p.zrcbase a bouse as a hcz:lo !or tho Grantor an:1 to permit the 

Grantor to OCCuP7 the h':n!se troe o! rcmt or. othor charseSJ to pq for the :nain­

tenance anc1 upkeep ot the bouse am the taxes thoreon J and !rota tim to t.im.s to 

sell urr homo eo at:Q,Uirod an:! purcln:se another bomeJ 

19. To purohnoo an automoblls ror ths use o~ the Crentor .and to ptq 

!or the 1nauracco thereon, w f~m titae to time to aell ar:rr m.tto::obila eo ao­

~ed and. to purchase :motharJ 

2:>. To acqui:re hocp~tui:a.tion and other ~su:-snoo !or tlB beno.tit of 

tha Grantor al3t1 pq tho predums thareon; 

21. To malce and. sxecnte a.U inatrmnf.31ts necesenr;r and proper in order 

to eury out thea pow~a conferred upon him heroin, it. bei.ng ths Grantor' 11 intentia 

to :;ive to the T:ust.es tull man~c=eat. :md. control ot the Truat Estate, the povara 

herein emmernted b~Dg b7 wa7 ot illust.rat.icn and not 'b7 v~ ot ll:d tat ion. 

III. In addition to the o:xpenditures horeinabove authorised. to be made 

b7 the TNatee in his unccntrolled diacrotion !or tha bena!1t ot the Grantor the 
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TNetee ia al.~ authorizecl to P47. or expeod. tor tl1o benefit. ot tha Cnmtor eo · 

zmch ot tbe not income !l-ea the Trust, !state Aa in hie op~on and uncontrolled 

di:seretion is neoee~zy tor her support and r.u.intenanco, it. ~ai.ng t.h• Grantor• a 

aucgestion tbil.t the GUm ot ~150.00 3 month 'h'Ould be appropriate at the present . 
tL-:e, oaicl sm to be incroasod or decronaec1 aa the cost of liVing increa.esos or · 

decr.ea&t9. Tnaddition, to the net .inco:o.o tha Trastea is a.ut>orJ.zed to pn:r or 

expend !or the benoi'it of ths' Grnnt.or in his uncontrollod discretion the princi-
, 

pal of the Tr~st Estate it the inc~o there!ro:n sha.U net ~- e su!1"1cient in tbe 

opinion of. the '1111ot0e tor tho nde!jUate cupport .md maintenance o.t the Granter 

especially 1n the event o! a.ccident or 1l.lness, :md !or the expendi.turea mtllor~ .. 

zed :in para.:;raph II :md. III hereof; or become nceesea.I7 b)• reason of the invest­

n:.cnt ot the Trn:rt !st3.te in annuities or ot.hsNiso. 

Ill. Upon the dNth ot ~he Grantor in the event she shall leavo law1Ul 

issuo survi'Ving her the ~Trust tat.a.to, atter deduc~ng or providing tor 

all t3xos, co::mis=don:s and othar pro~or charges ~ expenses sh3J.l be b7 tho 

snid T111otee divided into 4S ma117 sharos or separate t:rusts as t.'lere ehall. be 

living at th" dD.to of tho death ot the Grentor children ot the Grantor and.~ lavft . . 

issue ot ch:Udran of the Grantor who have~ p~ecoaood. the Grantor l.eav.l.ng l.o.Viul 

i:uue su:rd 'Y'ln& llt tho dato ot the death of tho Gro.ntor and each ~ or trust 

shall be nppropriatel7 eamarked. tor a ch:Ud or le~ i~a1e of a dcceaB«i 

chllcl. 

l.. One ot such eaumarked pa.rts shall. paas, be tnms!erred, paid onr . 
and dGlivered to each child of the Grantor then living -who, at tho dat.e ot the 

Gra:1tor•s death, eha.ll hava attained t.he asa o£ tuent7-fivo (25) ~~ and one 

of each eq.tal :Jh.l.rCs_ or t~o t.s shall pasc, be transterrect, paid over and ~e­

l.ivonsd, po~ stirpes, to ea.cb &It>Up ot la...tul issue o~ a child of t.h8 Grantor 
. . 

who shall have predeceased her. 
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2. During tho periods -.ben the TNatoo holds r.:rJ1' ea:c.arbcl put in 

trust, for a cbild o! the Grantor, tho Trostee shzlll pa7 the nat income there­

traa to tho cbild. for ''ho: ~ch ahara or truot is held in ccnvenistt inst:a11maat 

prov.1ded, hownr, that. !n no G\~t ~hall ouch ~'Dmts b• made lesa troque~ 
·i 

than quarterly. During the minorit:r of ~ said chil.d the T~etee mq adm:i.Distc: 

said truGt and =a::r 11Ulke ~anta to or !or tbs bene!'it of the eaid child 1d.tboU1 

the necesai t7 !or the intervmtion ot a guardian. In audition to th\! said inca~~ 

the said TrWJtee mayo, in hi=s U.''lcontrollcd di.ucreticn, during th~ exi.3tance o! 

the trust and re~ardloss of ·the age of the child, use so r:ueh ot the principal 

o! the tzu~t D.:l the Troateo r:JJJ.7 doem re<;ni~ta tor tho wpport., education, and 

tnaintonance or fiUCh child ~(:f such a.dditiotull. a.-r~unts as tho aaid child ma:r 

need 1n tho evmt ot siclalesss or o.ccidout. 

3. It artor tho eeparat.o tr.1sta are set up tor s:dd children living 

at the Ums ot tho Grmttor• s doath, a ahlld shall ··die during the lite o! rm7 

part. ot his or her respective tn~st, then tho b3lance o! hia or her trust libich 

has not been ~ended tor his or her bene!it or paid to h:1r.1 or her shall be 

disposed or as tollowst 

a. It an7 such child ahall die, loa-ving iasue, the entire amount ther 

rsnainins 1n biB or her tru~t estnt-e shall pt\&:31 be trnn8!erred1 paid over and 

dellvered, per stirpea, to the lawful. i:ssa.e of snch deeaa:J~ child,. Tht aepar&tc 

port:1cn ot c:n7 ~ch share ot rm;r ~eh lawfUl i9auo who is undsr tl'tenty-one (21) 

rears ot ~e shall be retained by the Trustee nnd ha:ldled !n all respects aa 
prov.tded in parq;raph 2 oL the Article IV .of t.bis m strumcmt relating to be."le­

i'iciariee under the ate ot tw'enty-one (21) years. 

b. Ill tho event cnch chilcl s.'1all. die vithcut issue* and testate, the , 
l%m:lunt rem:i:ini.~ in such t:u:Jt. :shall p3.~s in a.ccord3nce with tho tens ancl pro­

visions ot the hat 'A1ll and testacel!t ot OllCh decca.aed chllc4 



c. In tho e'V\mt sueh child shsl.l die '\dthout isrue, am intestate, 

the !JIO nt ~"lg :L'"l ~c1 t.r..tst shall in eq.tal. Dhares to tho then ra:ud.n.ing 

tru:s~a bo paid. md be =bj ~ to all the t.erma and pra'Vi sicn:s the reo: 1 but in 

tho nant an,- ona ot tl:e original tnurta ehall have been ta~'~ the amant: 

vhich would hsve beec paid to that trust sha.U pass to the d.i8t~t~ea or the 

benetic:iar.r the~ .. ect 1n accordmco 1d.th tho State ot D~:sce:tt and Distributicn 

the in et!~ in tbo St.a.te ot Virginia.o 
I 

. 4. The tru=tee with respect to the t.rusta created 'b7 thia lrticle 1i 
; ... 

eh.oll be vo:stcd. vith all tbe J:OW8rG cor~arrect upon him b · Article II hi!reJ: .. . 
S. In the avant the nrantor ohall die 'Without laa~g children t# l~t-

,. 

tulisme ot ohUriron surrl.rlng her, tbm t.be Truatoe,· U?OD t,he death ot .:the 
\ 

Grantor shall pa;r over, tr:ms!er, deliver onci conve)" the ~6 Traat Est~t . 
to the noareGt llvi..'"lg patarnal kindred ct tho Grantor. I .. 

V. The Trustee shall. receive tor .his sezvices as such !'ive (5) per 

centum of ·the gross income .trom the Trust Estate. / 

VI. Should Ralph A. Elmore die, resign or cease to act as Trustee, 

then Virginia Trust Company, or such other banking institution as the said 

Elmore shall designate in writing shall become and be the Trustee and as such 

shall be vested with all the powers and authority conferred herein upon Ralph 

A. Elmore as Trustee, and shall administer the Trust or Trusts established 

by- thi~ i.~stzument in the same manner as the said Ralph A. Elmore, Trustee is 

herein authorized to do. 

VII. The Trustee shalJ. not be required to make a periodic settlement 

or his accounts in an:r court. 

EXecuted in duplicate. 
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wrnmss HI HAND AND sE..u. this 

~~ 
~ •• • •• ~M 7 0 

..... ..........._, 

STATE OF VIRGDllA 

CI'I'Y OF RICHMJtm 1 To-wit: 

I, X-< i_l. ,;. • /Y1• ~ J, 'f 

-2, rB dq o£ Februa%7,1957. 
I 
t 

. ~ 
·~ . I 

'£+4?11 k4~ ... .r(sFAL) I 
i 
I 
! 

, a Notaey Public in anti !or the ; 
. ' 

' 
Cit:r and State a!oresaid, do hereby certify that G"Wendol~ Agnes Elmore vhoee : 

name is signed to the !ore going instrument bearing date on the ~3 day of Febnza.z7 

. 1957, has acknowledged the same be!'ore me in 'l'lf:1' City and State aforesaid. 
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Given under 1111 hand this "3 day o! ,~ 

M7 eormd.ssion expires: ?1~ ' cJ Is; 1'1 Slf 
, ~957. : 
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I 
EXHIBIT B 

-

= PLAINTIFF'S 
j 
I 

EXHIBIT 

~ 

THIS DEED AND AGREEMENT dated this J·· day of May, 

1975, by iOd beeween Gwendolyn Elmore Overbey (hereinafter 

called Granto~), Ralph A. Elmore, Trustee, (hereinafter called 

Trustee), and Robert Winston Overbey (hereinafter called Husband). 

W I T N E S S E T H 

Reference is made to that certain agreement between 

the Grantor as Gwendolyn Agnes Elmore and the Trustee dated 

,. ~~~~..t:try 23, 1957 whereby the Grantor conveyed and transferred 

·. Trustee the property described or referred to in sub-

paragraph B and C of paragraph I thereof, IN TRUST, HOWE\~R. upon 

the terms and conditions contained in said agreement. 

The Grantor has decided to amend the said agreement in 

certain respects and to convey and assign additional property 

to the Trustee under the agreement as hereinafter amended; and 

the Trustee is agreeable thereto. 

NOW, THEREFORE for and in consideration of the Premises: 
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1. The following words in Paragraph I of said agreement 

are deleted 

"~ithout being subject to her liabilities or 
to alienation by her ... 

2. Pursuant to subparagraph C of paragraph I of said 

agreement, the Grantor hereby grants, conveys, transfers and 

assigns unto the Truseee the property listed in Schedule A 

hereof, IN TRUST 1 HOWEVER, upon the terms an~ conditions set 

forth in said agreement dated Februa~y 23, 1957. as amended by 

this agreement. 

~. Paragraph II of said agreement is hereby amended by 

adding the following as subparagraph 22 of said Paragraph II. 

22. To exercise any other power set forth 
in Sect·ion 64.1-57 of the Code of Virginia as 
that statute exists as of the date hereof, which 
section is hereby incorporated herein by reference. 

4. That portion of paragraph .III reading as follows is 

hereby deleted: 

"it being the Grantor's suggestion that 
the sum of $150.00 a month would be appropriate 
at the present time, said sum to be increased or 
decreased as the cost of living increases or 
decreases." 

5. Subparagraph 5 of Paragraph IV of said agreement be 

and is hereby amended to read as follows: 



"5. In event the Grantor shall die without 
leaving children or lawful issue of children 
surviving her, whatever remains of the trust 
shall be administered and disposed of as follows: 

(a) If her father, Ralph A. Elmore 
shall survive her, the net tncome from 
the trust shall be paid to him or applied for 
his ben.efit for so long as he shall live in 
convenient installments but not less fre­
quently than quarter annually. 

(b) Upon the death of Ralph A. Elmore 
or upon Grantor's death if he predeceases her, 
the Trustee shall divide whatever remains into 
~o many equal parts that there will be one 
equal part for Grantor's husband, Robert Winston 
Overbey, if then living, one equal part for 
Grantor's paternal second (first once removed) 
cousin, Jean Smart Warren, if then living, 
or otherwise for her then living issue, ~ 
stiroes, if any, and one equal part for 
Grantor's paternal second (first·once removed) 
cousin, Joan Smart Pusey, if then living, or 
·otherwise for her then living issue, per 
stirpes, if any. 

(c) The parts shall be administered 
and disposed of as follows: 

(i) The part, if any, for the 
husband, Robert Winston Overbey, shall 
be held in trust for him and the Trustee 
shall pay to him the net income therefrom 
in convenient installments not less often 
than quarter annually. Upon the death 
of the husband, the part held for him shall 
be divided into so many equal parts that 
there.will be one part for Grantor's 
paternal second (first once removed) cousin, 
Jean Smart Warren, if then living, or 
otherwise for her then living issue, per 
stirpes, if any, and one part for Grantor's 
paternal second (first once removed) cousin, 
Joan Smart Pusey, if then living, or 
otherwise for her then living issue, pfr 
sti~es, if any. Any part for either o 
sai cousins shall be added to the part · 
held for them as provided in (iii) below. 
Any part for the issue, pe~ stirpes, of 
either of them shall be pa~d to such issue 
in fee simple and absolute ownership as 
provided in {ii) below. 49 



(ii) The part, if any, for the issue, 
per stirpes, of either Jean Smart Warren or 
Joan Smart Pusey shall be paid to such 
issue in fee simple and absolute ownership. 

(iii) The part, if any, for either 
cousin, Jean Smart Warren or Joan Smart 
Pusey shall be held and disposed of as 
follows: For so long as said cousin shall 
live she shall be the beneficiary of the 
part set aside for her and the Trustee 
shall pay to her or expend for her benefit 
the net income therefrom in convenient 
installments (not less frequently than quarter 
annually). In addition, the Trustee may pay 
to or expend for the benefit of.said cousin 
so much of the principal of said part as 
the Trustee shall deem necessary or advisable 
fo~ the health, maintenance and support 
of -said cousin. Upon the death of said 
cousin whatever remains of her part shall 
be paid and distributed to her then living 
issue, pe= stirpes, if any. If said cousin 
shall die ~rtnout issue whatever remains 
of her part shall be added to the part 
held for the other said cousin if then living, 

or if then dead shall be paid or distri­
buted to the then living issue, per 
stir1es, if any, of said other cousin 
qr i there be no such issue then living 
shall be paid and distributed to Grantor's 
then living paternal kindred in accordance 
with the Virginia Statute of Descendants 
and Distributions in·effect as of the date 
hereof, said statute being incorporated 
herein by reference. 

6. As hereinbefore amended the Agreement of February 23, 

1957 remains in full foree and effect. 

7. Husband, as the Husband of the Grantor, hereby admits 

and recognizes that he has no interest in the property held 

_by Trustee immediately prior to the execution and delivery hereof 
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or the property conveyed and transferred to Trustee hereby; and 

pursuant to his pre-nuptial contract with Wife, Husband hereby 

releases, conveys and transfers unto Trustee any and all interest 

he may have in and to said property. 

WITNESS the following signatures and seals this J ~,.., 
day of May, 1975. 

WITNESSES: 

I ( {. 

, .. Ra ph A. Elmore, Trustee 

Rooert Winston Overbey I 
,• I 

• J 

STATE OF VIRGINIA 

C~TY OF RICHl-fOND, to-wit: 

I, the undersigned, a Notary Public in and for the 

City aforesaid, in the State of Virginia, do hereby certify 

that Gwendolyn Elmore Overbey, whose name is signed to the 

foregoing instrument dated this 1 .. -,' day of May. 1975, has 

Given rmder my hand this ,j, rl. day of May, 197 5 .. 

My commission expires: ---""L/....;-;....;...1 ...~.L/_._1:........£ _____ _ 

v. . . . I .~, . .. " . . ?{ t ll rt.~a... 1-.. li '"! u: '--'"" 
~· Notary Public 

(SEAL 

. -
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STATE OF VIRGINIA 

CITY O"F RICHMOND, to-wit: 

I, the undersigned, a Notary Public in and for the 

~?.said, in the State of Virginia, do hereby certify 

--r~ A. Elmore, whose name is signed as Trustee, to the 

foregoing instrument dated the.~ 1,( day of May,· 1975, has 

acknowledged the same before me in my City and State aforesaid. 

Given under my/hand this .Jr!( day of May, 1975. 

My commission expires.= __.Jf.._. _,_c/_._7_.7;,._ ______ _ 

. , 
/. . I -../ / //;. / . . ) - • l I I '~I L '·. • I , l ; ~ _.,. 

· ota~y Publ~c 

STATE OF VIRGINIA 

CITY OF RICHMOND, to-wit: 

I, the undersigned, a Notary Public in and for the 

City aforesaid, in the State of Virginia, do hereby certify 

that Robert Winston Overbey, whose name is signed as Husband 

of the Grantor, to the foregoing instrument, dat~d the .5c .'.{ day 

of May, 1975, nas acknowledged the same before me in my City and 

State aforesaid. 

Given under my hand this 

My commission expires: 

'I 
I day of May, 1975. 

J{ . I C/ • 7 fi 

/ . /··. 
/ I t' I .' t j r1 ' ) 1 , II ( , 

f o tary Publl.c 
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SCHEDULE A 

1. Real Estate: 

Parcel A. 

All that certain lot, piece or parcel of land, 
lying and being in the City of Richmond, Virginia, 
together with all improvements thereon and 
appurtenances thereunto belonging, designated 
as No. 300 East Leigh Street, and more particularly 
described as follows: 

Beginning at. the point of intersection of 
northern line of Leigh Street with the eastern 
line of Third Street, thence from said point 
of beginning running eastwardly along and fronting 
on the northern line of Leigh Street Twenty-one 
(21 ') feet and One- fourth (1/4") of an inch, and 
from said front extending back northwardly, 
between the eastern line of Third Street and a 
line parallel therewith, One Hundred and Ten 
Feet (110 ')· Nine Inches (9"); all as shown 
upon a plat of survey thereof, made by T. Crawford 
Redd & Bro., Surveyors and Engineers, under date 
of September 10, 1910; and recorded in the Clerk's 
Office of.the Chancery Court of the City of 
Richmond in Deed Book 208-B, page 419. 

Being the same property conveyed to Gwendolyn 
E. Overbey, by deed from Robert D. Robertson, 
M. C. Martin, A. G. Edwards, David E. Longley 
and N. A. Eggleston, Sr., Trustees of the 
Virginia State Conference of Branches of the 
National Association for the Advancement of 
Colored People, dated May 2, 1967 and recorded 
in the Clerk's Office of the Chancery Court 
of the City of Richmond, Virginia (now Circuit 
Court of Richmond, Division I) in Deed Book 
645A, page 54 7. 

Parcel B. . 
·All that certain lot of land in the City of 
Richmond, Virginia, with improvements thereon 
No. 320 East Leigh Street, as shown on a plat 
by Charles H. Fleet, dated August 25, 1943, 
recorded in Deed Book 439-B, page 368, in the 
Clerk's Office of the Chance~y Court of the 
Citv of Richmond, and described with reference 
to ;aid plat as follows: 

--
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Beginning at the Northwest corner of Leigh 
and Fourth Streets and running thence West­
wardly along and fronting 22.15 feet on the 
Northern line of Leigh Street and running 
back from said front Northwardly and between 
the Western line of Fourth Street and a line 
parallel therewith, which passes through the 
center of the party wall between this property 
and that adjoining on the west, 116.26 feet to 
a private alley 9 feet wide, for use of this 
and other property. 

Being the same property conveyed to Gwendolyn 
Elmore Overbey, by deed from Wilmer L •. Q'Flaherty 
and Alexander W. Neal, Jr., Special Commissioners, 
dated January 22, 1971 and recorded January 28, 
1971, in the Clerk's Office of the Chancery 
Court of the City of Richmond, Virginia (now 
~~rcuit Court of Richmond, Division I), in 

:.ook 668A, page 524. 



For ~ood and·valuable consideration Ralph A. Elmorg. 

at the request of Gwendolyn Elmore'Overbey (formerly Gwendolyn 

Agnes Elmore), Grantor and Ralph A. Elmore, Trustee, parties to 

a certain trust agreemen~ dated February 23, 1957 (hereto attached 

hereby consents to all of the deletions in and amendments of said 

agreement dated February 23, 1957 as set forth in a certain deed 

and agreement dated May _)o , 1975, between Gwendolyn Elmore 

Overbey, Grantor ·and Ralph A. Elmore, Trustee, also hereto 

attached . 
• 

WITNESS the following sign~turec and seal• this ~o 

day of May, 1975. 
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~ DEFENDANT'S 
f EXHIBIT 

I 

,'. .t· .. 
. i·.. . 

.·-· . . . . . . 
: . ··.: .. ·. ·.·· . . . .. . . ~~ . 

.. ' . ·!· 
.·' '. . ·:.:_:,;·_ ·.·.:. .... . . . . . 

Mr~ ·Ralph A •. Elmore .. _:;~~·_·:_.:.:· ~~.- : ... .-~: \ .... :.. . .. . ! ... 

:I 

706 E ·Leigh Street · · · · ··.: .. ; :.- . .- J:·::·.· .. ': ·:} .. -: ·! · · · · · · · · ; : • : ·; ~.~,,. ~' . ·:·. ·: ...... ::·~·-, .. !~.- ~··.: ·.. --··; . . ... · 

:.;€J; ~~~:rg~;~~~~.: .~·.::::.:. 'iii~tf!~'a;z.~;~~?:·m/:.~:.r · ._::·;.~;:1;~;~~?::~-:~: ~:;.::·; ........ ,.... . ... . : , .......... . 
-~ ·::.:·. :···. .. . -·.In order to clarify your thinking· about· ·cwendol'~ ~.~~) 
· trust situation and tell you the problems presented, ·-I_ am .-:t~·;;·~­
.. _writing ~his letter for your information_ and the recor~ •. ;)D/;':}~~·.-. 
o 0~: • :-t .; :'• 00 0 Olo 1 • 

0 
• '•' 0 o ',, _o •••• o ~~. • 0 ,I' 0 ',

0 
° o ,I>O ,f • ..... ~;·::·~ -.·~:-:·•·•r-J;•;,·~·.·. 

:.-· ··;~:-::_. · :In ·1957 ·~d :bef~re he~.-: .. in~;~i~i~ ··t~ Rc;be~~ ·t~i~~-~~~,:tt~~~:\.:: 
·Overbey, Gwendolyn executed a spendthrift trust instrument _at.':.·~. 
·.a time when the amount of spendthrift trust protection was.·:.:{:·-~-~­
$100, 000. Subsequently and at your instance, this amount was : ·;,._.: 

·increased by the General Assembly to $200,000. The Trust Agree~·.~. 
ment conveyed to you as Trustee a number of parcels .of real . ·.'.<.:··/· 

, estate and various securities. The purpose of the trust was . to / .. ~;._ 
·lockup as far as possible Gwendolyn's property so that ·it ::·:~/ .-~:,r:~t?3?·~, 
could not be improvidently used or obligated. There was a quest~o~ 

-at the time if Gwendolyn could create a spendthrift trust with · .. ·,1~~5 
·. her own property but it was decided to go ahead· with it fo;: .. the ··:;::~: 
·purposes the trust was to serve. In this connection see my_l~tter 
:to you of· December .9, 1969 in which I discussed some of the ·::.: r 
problems we have recently outlined to you. My records do not .·:··: .. 
show that you took any action after receiving the letter of·.~·· :· 

·.December 9. 1969. For your convenience I attach a··copy of .the·· 
~;. .l~ ~ .7,er •... · : .· : '.: .. ' : ; ,-';:, .:y, , ,. : .. ·. . · ::: .· : : .';~· ~ :_. /. , .' · ·; :~_. · , ., ·. · · ;;;§f~t·:!:3}} f,-; ;· '/ · ': :(_; 

., ··· In order to handle the securities a partnership was -... 
created and I understand the securities have been held in the · 
name of the partnership. ·.· . ,._.):;?.-.' 

Over the years you ·have told m~ that the. value of '!t:he ... 
· securities market value increased and there has been some t~;.~:·~? ,·.: .. 
addition to her prope~ies from unexpended income including. the 
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Mr. Ralph A. Elmore 
Page 2 . · 
1-fay 5' 1975 

purchase of two additional parcels on Leigh Street. We are not 
advised as to how much of the investments have actually been . : . 

. treated as a part of the trust and how much has been treated ·:··· .. ·. 
as not a part of the tXust. · -... .-.-.. :.< .. :·~ .. -... >. 

• . . .•·• ·• .. . •! . ..... ;·· 

· · .. For a number ·of reasons .. it is -how desired that the t~~;~ 
be amended so that upon Gwendolyn's death, the net income from the 
trust estate will be paid to you if you survive her. Thereafter.:-. 
the net income. from one-third of the trust estate will be paid_· . .-.(· 
to Overbey durJ.ng his lifetime, the net income from one-third .: ::~~:.~ 
to Jean Warren Smart and the net income of the other one-third ·--::: 

.- interest aa· Joan Smart Pusey. On l·1inston' s death the one-third ~-t 
. ·.-interest of the trust estate eannarked for him will-·.pass to the: 

. two Sn:art girls or their heirs as will the Smarts' interests .. ... :
1
:.;: .. ·: 

in the trust estate pass to their heirs on the death of _each,·~·~: .. :~ .. 
. respectively - · · · · · . · · : · .: . ·.. ·. ·.·: .,.;-:~ · .··~:~! ... : ... ·:-:.::·:"~···:~· .. : 

• . • •• ·, • • • •• • .., • ~ . ·:. :. . .... ·'!':f_ .... ~ ..... :· . • ·.····:.:'.',·.~:·~~-•. ;. J 

. . .· . . . . . . . '. .· . .. ·: . . . : ~. . .. . : : . :. . . ·.': ··:·.:_·:· .. ·;.~!. ,":': :.'.:~·:.::.-:.;· N' .:~.:~ 

.; · . ~·- Prior to Gwendolyn's marriage to Overbey there was::, .. ~) ... }· 
executed by him an ante-nuptial agreement and I understand there 

·is attached to the original of that agreement a list of the pro~·:.; 
... :perties owned by Gwendolyn or at the time of execution,· Overbey·;' 
. :was fully advised of her property interests. · .. · -.... · · .· -~ ... >.~:::. 

• :· 1 :. : ; 1 I • •• • 1' 0 ~I 1 '' ,·t I ' • o; 1 
t : ' • 0 ' 1~ 0 •'!• • : 1 1 ;: • 

1 0 
•' ~ ; •: f •: ; 

0

" \ 

1 

:, '~1 :

0 

r·: ·:. · ·. :::~._:.·:·::·The Trust p~ovi'des· ~hat ·~n·: the. death ... of GWe~doiYtl·.·.-~he:<: 
/ ·. trust property shall be distrl.buted "to the nearest .living_. -~:·:;·;·1i., .... ·:-:-:~·. 

U 
... pate?lal kindred" of Gwendolyn, which, according to ·our . .''i~~~(;F·~·i.:~~.~:~··:::~'\ 

xaml.Ilation of the law, made some years ago in another sGUnewhat ,.· 
imilar situation, w~ believ~-t~is phrase means the nearest blood 

· in. You, at the presetit·t!Die, are-·the-tiear·est .. blood 'kiii:-:·:?:·;·.-::~.;-;;:_ ·· - . . . . . . ~ . ." .· .· -~· ... · . ;~··::· ~-. ,··~ ;·. 

· . · l-lhen the original trust was drawn it was des ired to · · ~:-: 
make certain that it could not be revoked and the testamentary· .. 
provision carried out your then wishes. The law is clear that ~-~ ·., .. 

r an agreement in which the right to revoke is not reserved, still · 
may be revoked if all parties in interest consent to the revocation. 

I ' • ~ • • 

I .·.· 
We have advised you that it would be most desirable ·that 

the persons. who could be designated as the nearest paternal kin.· .. :,/. 
at the present time and probably would be the paternal kin, ·1-f _not 
all of the paternal kin on ~vendolyn's deatQ., should consent ··, .· .. ···· 
to the amendment of the existing trust agreement so as far as 
possible to avoid any legal or other difficulties as to the · 
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·. ;"' 
•. ., ... . . . . 

legal situation when Gwendolyn passes away. These persons would 
be the descendants of·your brothers and sisters. You have told 
us, however, that ~base people should not be advised of your.. : .. · 
family affairs and therefore they would not be requested to :·Y ; ... · 
execute any instruments as we have suggested. .. . . · . · :: : .... ::..:·:·\ ... · 

. . ":··!:·.:~·-.::· •. : . :; ... . . . : .. · .. :>:··A 
.To· a conside·rable extent you have taken care of a :/·-:: 

number of these person:.s very generously in your will and of :_:~ ~ .. -
. course, as stated above, 'tiinston Overbey will be eaken care of .. 
in. the amended trust. It is our understanding that it. -is your ._.;·;:~ 
feeling that by reason. of ~he provisions made for these persons 

:that you do not expect any disa8reement as to the administration 
of Gwendolyn's estate. We· feel that it is our duty to point .out .. 
to you for the reasons stated above that the Trus.tees ;or;;Tfus.tee ; 
may and probably will want to ask the court guidance·· of the ·:J. :·.··::~-~~-:~~-:.· .. 
administration in ·vi~ of the provisions of the amended agreement.·=. 

·There is no way that we know of to avoid this except to the extent· 
it will be solved by the consents of the persons above suggested =~~!;i.: 
which as stated above . you do not want to obtain.·:. ·. 1 !::· .. : ::~-..-~:·:~.'~·. ·. ~-.. · .::;:·~.:;~t:.~~Y!·~' 

, • ... ; • ' • 

1 

• ' ' f ' ', 

1 

'I :•':·:·,,~~:;~~ I ,ro :•::·.~:~. ~:":.:.J• .. ; .; ..... )~.~.~ ... \;~•( · .. : ... ,·;:": .~..::.~·~,,~;·. 7~·~~:::~~-~;:J!;~;-~·:' 

· ·· :. We have prepared and now ei1clos'e a·~ proposed· ·amend~eD:t -·:·.:n: 
amending the existing trust agreement in the manner requested by·.-: 
_you. ~·7e have not conferred with Gwendolyn as· you know. It is :··-.~~~:·,:~·=,; 
·ready to be executed by Gwendolyn, Winston and you, witnessed :> .. :: 
and acknowledged before a Hotary. SEheaitle A includes· the real.:{}~:··. 
estate which, we understand, is to be added to the trust. ;· :~::~·=~~';· .. ··_;:~::.:.·. 
·Before the agreement is executed there should be added to· Schedule. 

·:A a list of the additional property~ if iillY, ::n be included c;>~. ·. ·:· · 
the amended trust. This list shoulCf not include a:ny propercy_:.· ... · 

, now constituting a part of the original trust. .... ., .. ·.='··· 

RTB/jw 
Enclosures 

.... -~ -~- ' .. i ~~ J • • .• .: • 

.. . . _.:,: ': :: ~:. . . :t;:·:.: ... 
.... . . . ' ~~ . ' : ....... : . . . 

· ··· · ... '· .,., .. ·.: · Sincerely ;~~s, 
.. , ' 

Robert T. Barton, Jr. 
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.. - ... ····~ -·- ~.(i /)I .,.PJ1- I "D 19 £~0 
(J -"1-t..-.~j~··· ,.. &..,.. -?-,r-· ~~ ~.--..llflllil 

. ,: ..... : ,-._. ~ ·I.J ~~t::J, .J... 
··} .. •6'· '- '··""""' • 

. -;b~ r::.~;_ ~. 
TillS AG~T made this da:r ot FebNary, 1957, b;r and 

bet 'Ween G\rJENDOLL,E AC:lES ElMORE (hereinafter called Grantor) and RALPH 

A. ELMORE, Trustee aa hereinafter de!ined and empo·,..ered, (hereinafter 

called Trustee), both ot the Cit;r ot Richmond, Virginia, 

WITNESSETH I __ ._.__, _______ ~ 

I. In eorusideration ot the sum ot One Dollar and other 

valua~l• consideration including the services which the Trustee hereunder 

agrees to per!orm, th~ Grantor hereby grants, conve7a, bargains, sells, 

transfers and assigns to the Trustee'to be held and possessed by him upon 
.. 

condition that the corpus thereat and income there!rom, or either ot 

them, shall be applied by the Trustee to the support and maintenance ot the 

Grantor without being subject to her liabilities or to alienation by her, 

the tollorlng real and parsonal propert7 hereinafter called, together with 

shall be held, managed and disposed o! by the Trustee in accordance with 
--

ths provisions bereinatter aet torth. 

59 



' 

60 

II. The Trustee ia hereb7 authorized~\!A_ );.. ti~J '-.".£ ·: J4_, ::P 
-/'. ... f\ .. .t . 

(_)I~. A c•.._, ..)JU "-.J 

)* To retain, either permanent~ or tor such period ot time as l, 

he may elect, an7 assets, including stock o! ~ cloaely held corporation 

which, at any time 1 shall come into his possession as a part ot the Trust 

Estate, whether such aaaeta are or are not ot the character approved 

or authorized b7 law !or investment by !iduciarieaJ 

2.,/ ~ To invest and reinvest the Trust Eata~e in such notes, 

bonds 1 obligations, debentures 1 shares o! stock, common and preterred, 

in participations in a common trust tund or funds, and in such other 

propert71 real and personal, aa ~he~.t mA7 deem best, without being re­

quired to contine t. hiius•lt~~ to such investments as are uaual or as are 

approved or authorized b7 law tor investment b7 fiduciaries} to alter, 

change and varr such investments and reinvestm.entsJ to change real.t7 

to personalt7 and nee vera&J and to determine the rate or interest or 

income y.iel.d. to be realized. tor the Truat. Estate and the timea ld.thin 

lllhich all investments and reinvestmente are to be made, it being intended 

that the Trustee:' ma)" assume and maintain a ea:sh position tor the Trust 

Estate ao long as he deema the then situation such as to render this 

course 'Wise; I- ~ ... v..cl."""C..?Gti~-:9 ~ ;-..u._ Gl..L-. ~~Jf d\.. 
~~,~~\~\u .. l • . 

4_; )/. To sell or exchango any propert)", real or par8onal, con-

tained 1n the Trust .Estate 1 either at. public auotion or privat.el.T, tor 

cash or credit and upon such terms and cond.itiona as to him u:r seem best; 

D. 'to make agreements, leases and investments tor ar17 period 

ott~ even though such agreements, leases and investments extend be-

7and the expiration ot the trust provided !or hereinJ 



I. To mako.repairs, alterationa, additions or improvements to 

8r17 propert7 contained in the Trust Estate J 

F. To register and hold &n7 property·, real and peraonal, in the 

name ot an,- nominee selected b7 him, vithout disclosing or describing the 

truatJ 

~· To participate in or oppose an7 plan tor the consolidation, 

merger, foreclosure, diseolution, r~organization or refinancing o! an7. 

corporation, organization, project or enterprise in which the Trust 

Zstate may be interested; to take a~d hold an7 securities or investments 

issued under ~ such plan, and to pay any assessments and subscriptions 

involved therein; 

H. To vote in per8on or b7 prox;r 1 general or restricted 1 &nJ" 

shares ot stock contained in the T~at Estate 1 and to enter into voting 

trust agreements with respect to an)" shares ot stock contai.'led 1n the 

Trust EstateJ 

I. to take up or aubacribe tor an;r rights or exercise an7 sub-

scription or conversion privileges with respect to an-:~ property contained 

in the TNst Eata.teJ 

J. To hold an7 securities contained in the Trust Estate even 
• 

attar detault in the p~ent o! interest or d1 vid enda thereon; 

K. To malta divi.sion or distribution ot the Trust Eetate in kind, 

in mone~ 1 or partJ.T in C.oth, and m:r Trustee' a sole valuation o! property 

!or such purpose shall be conclusive and binding ont.~.&ll parties interested 

thereinJ 
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L. To borrow money and renew obligations tor the Trust Estate 

ldthout an7 personal liability on the Trustee in eo doing, and !or such 

purposes, to pledge, mortgage and encumber all or arq portion ot the Trust 

EstateJ 

H. To institute arrr suit, action or proceeding en behal.t ot the 

Truat !state, and to defend an7 auit, action or proceeding b~ought against 

or relating to the .Trust Estate, and to compromise and adjust or otherwiBe 

dispose ot 8D7 claims against or in ta.vor ot the Truat Estate upon auch 

ter.ms and conditions as he may deem bes~J 

N. To demolis~ improvem~nta which 047 be located upon any 

estate contained in the Trust EstateJ 

0. To exercise any- and all options and privilege~ 

anr policies ot insurance contained in the Trust E8tateJ 

P. To determine what is income and what is principal hereunder 1 

and vhat expenses, costs, taxes and charges ot all kinds shall be charged 

against income and what shall be charged against principal, and the deci­

sion ot the Trustee with respect t~ such matters shall be conclusive ani 

~ binding on all part.ies in tare sted therein; 
~_, 

tJ9~~ .. ~ . r, -, Q. To make and execute all in=str.lments neceSS&rJ" and proper in 

~~.~ _Kp'!J.) 1} order to c;;.rrr out the powers con!erred upon him herein, it being the 

r~(tJ Grantor's intention to gi~ to. the Trustee full management and control 

I 

~ 
~ 
~ 
-1 z, 

'f~ 
F.:!JI 

of the Trust Estate, the po-wers herein enumerated bfing b7 va7 ot illus-· ~· ~. f:J 

tratioa and not b7 wa:r at ll.mit&tion. . . ~1. 'j : 

"~'( ' 

&2 

!!. ....... c..Jl~ .. -o ~ -ii ... '-="r~.a:..o.... k;u:t.... cJ...+v ~ . y ~ ~ 
ni. The Tcistee is 1 ~uthoriZ"d to pay or expend for tho ~ne!it ,· j 

~ ''v..d X 
·~ 
<Y\ 



o! the Grantor 
80 11111

ch o! the net income 1"'0111 the Trus~ Satate as 1n his 

op1J:dcn and 'IU1Cont.roUed discret.ion ia necesa..r,y to: her support. and 

JD&int.enance, it. 'DainS the Grantor's auggeat.ion ~t. the sum ~! $150.00 a 

mont.h ~ne-JI&illlld o~-t.emals~._i,nauraace pT'ft!I\U:»s; ~aiis~ion . . 

.. i.MurBn"' and tbe~-a: 1 eaerve-ta""":l'apUC' t1~~-. -o.,r~1"to"Jo!,__.a-ut-~t;u-m-o---

.,. would be appropriate at t.be p~amt t:illle, said sum 

I ~ 
t.o be 1.11creased. or dacreaseQ , 8 the cost. o! living increa,ee_1_or decrease•• 

In addition to t.he net incolll8 the 'bust.•• is authorized to~ or expend 

!or the banef'it. o! the Grantor in his uncontrolled dieciretiOI\ t.he principal 

o! the Trllst Estate 1! the income thero!rcm shall not be 1u1'Ucient in the 
~·~, 

opinion o! the Truat.ee !or the adequate support. and maint.enance of' the 
~ \ ·J -tl 

Orant.or eepec1all7 in the .vent. of' accident or Ulnaae. ~- t='' .» •·• ~~~ ..1../J - J ~ . ·I -- •C>I1:;d 
L>-f f:'""' eXJ-1~ ~7:.0 :"-f f..o~T - ;;-~~ J..IJ )~£1-?t ) 

(/'\. ~ O"'hli r~AJ.NJJ Y7_ ~ ol' 7- l!J~ w.. ~~ 
-r!-111 7"' -1\. .,...fl.-A ' - 4 - • -~ . ~.A '·-I {.'J. .--;,..........., £~-1'~.:... 'JJ. oJ,.·, 1'1 t..LJ.JJ~ ell '<!JI~.JJ...tUJ~ 

/~~-
rl. This TNat hall n~inue until the death ot the Grantor 

when the remaining·TNst E~ ~ba~ be paid over, tran~terred, dellvered 

and conveyed as the Granto T her last will and testament shall direct . . . 

Descent and Distri 

die ~testate, the Trustee shall distribute 

rdanca vith the Virginia Statute ot 

V. The Trustee shall receive !or his serTices as such rive (5) 

per centum o! the gross income !rom the Trust Estate. 
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"' • 
vn. The Trustee eball not be required to make a periodic settle-

men.t ot his accounts in an7 court. 
:Ev ... tJ"J ;T.J.cD_ ~ ..... d.:~~ • 
WI'niESS MI HAND ~--Q SEAL thia da7 ot Februar,r, l9S7. 

_______________________ (s~~) 

. STATE OF VIRGINIA 

CITY OF RICHMOND, To-vita 

I, 1 
a Not&%7 Public in and !or tho 

.. ~ that f2, ~4 do [;--trJ 
City and state a..to"-said, do hersbr cert ... ., -;r.J..-=~:Q.:::;:...;::;..,;~.....,._-

/-; ~ 7:Q;?1-:r:..J .. vhoae name 1s ai~ecl to the i'oregoing ina~Z'UII811t 
~' cia• ot Februa%7' l9S7, baa acknovleciged the same 

bea~ date an t~• flAt~ 

be.tore me in 'IA7 CitT and State at ore sa14. 

Givan bnder m:r hand this 
dat ot 

,· l957· 

.M1 commission «Xpirest 

Notar:T Publla 



\ .. ·- -· -- .. -- ---·--- -· .. ·c.··--- ·' - . ·-- ----·-·- ·- -··--. _ _ _____ ); i,t10~ b~~~---;~~-~~~ A.~u~~ 
··----·J:r--- :··~-7--- -7· -·--· -·7-~--

.. ·-· }U:u_fY\ tCJ~-:...~~-----' p-··-- . 
• 

-· ----- --·----
--- ---··--·-----·· --

. -- -·- ~-z; __ ~yvf"-/i._ h~.;:P ~~- 'tu~~!:~~ ~~-
·-·-······- ----~ ~ ... 9'1r- .. ~~ ~ -~--~ -

65 



·--· .. -- -·-· ·- -----··-----·---
issue of n riacep~ed chS:Jtt:" CRe- o:£ such ear.na.rked parts shall pass, be··----·· . 

. . I;J..,. ~.4.Jt\ 1~ 
transferred, ~id over and deli"'arcd to each child o:£ ~ then living \rlho 

~J.!, 2:aJ.J-lc;,~ . I 

at the date ot.li!IJI--death, shall have attained the age of twenty-.tive (25) . /J 

years, and one ot such eqUal shares or trusts shall pass,· be ti-ansterred, • .. ·.J 
paid over and delivered, per stirpes, -R9jec~ 'bo the PIOvis±ous or Para- .... ~ 

g~}'Q 3---Q-:C tl:-.t,·::tiit1clP!ri to each group ot lawtul issue of a child 1Jfy;~ .~ 
-'?v:.t~~-"'\. . . ---·-
~ who shall have predeceased J;A- k-'.. 

. ~·e~ 
•~•---•- J. "-- .1.\.~~ -.~tt ·-'- ---•-l--1 · . ._....-+; Ah~ he h~ 

G-6 ... ·-·--· ·-·· ----- ·------·----·· ----·--



The remaining one-third f an eo.rtlB.rlred part shall be hold 

in trust by the Trustees !or the chil.d ror '\·thom it 1:3 cama.rked until 

said child attains the age o£ !:irty-!ive .C.35) years "ilhen such of tha 

ca.id onc-thL-d of the ea."'T.m.r}:- d part, as ~·.y :oer.tai.."l in the hands of the 

Trustees ~hall pass 1 be tr· sf erred, paid over and delivered to such child. 

:2 9'"' Durir.g the periods 'When the Trusteef holds~ ea.roarked part 
-{j.: ) W..:.J..l~ 

in trust for a child of ~, the TrurrteeJ shall pay the net inco!ne there-

!rou to the child !or l·thom such share or trurit. is held in convenient instal-

~ents, l'r~.-ded., hcr.·:ever 1 that i.&.,_ no event shall such pe.j~mcnts be made less 

, t""-- ,~. . .h . . :5~ !req'.lel"lt.!.¥ u.&:.u que.rter-*J. DurJ.ng "'.o 1:1~orl.t~,. of ~ chiJ.d o£ ~ the 
. ~ . 

Tr-.l!ltce ~ r!'£.:f C'.dz::irJ.stcr saic! trust·~ and r~'1Y ~akc ~ent s to cr r or the bane-

fit o£ the said child w.ithout the necessit7 for the L~tervontion ot a 
)~ 

~"1. In addition to the said income, the s~ Trustee~ :Jay, in ~ 

uncont.."""'lle"..l discration, durir-c1 t:1e c:dotcncc or the trust c.!1d regardless of 
0 • 

tha n~e Of tl~e child 1 U:Je SO OUCh Of tho ~il1Cipo.J. o£ tho trust ~!l the 

':ru.steeiJ ma:,r deett requioitc ror the suppc)l--t' educa.t~o:l, and r-aintenanc~ or 
such child and such addi t"ional cm1ounts o.s tho :iaid cr.ild If!.2.Y need in the 

event o! sicl::ness or acci':ient. 
:d::iJ 0 

_3 ~ I! a!ter the a
1
ep:Jra.te trusts ~c set up for Po:(' children liv­

-fi.J. ~\6.,A;.,..~ 
ing at the tir.e o! q death, a child shall die duri~ the ll!e of aey part, 

o! his or her respective trust, then th3 baJznce o! .his or her trust ...,thich 

has not been expended !or his or her benoi'it or pclid to h:L-:1 or her shall be 

disposed o£ as !olloue 1 

~~ Ir a:ny such child shall die, leaving isSle1 the entire amount 

then rer.~ini.ng in his or her trust estate shall pass, be transferred, paid 

over and delivered1 per stirpes, to the lal~f"ul issue or such deceased child. 

The separate portion of any :Jucf1 share o£ ~ such lal-lful issue wo is under 
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trJent,y-one (21) years or age shall be ~tainf:d bj" the Trustee$ ~ hnr.dled in 
:l- 1]: ..d,. -t<~ ,,.;~jv~ 

all rcspactG as ~ovidod. in paragraph) ot tho l&rlicle D o.Lth1 s-~· ··rl':t•. 

relatL~ to beneficiaries under the age o! twenty-one (21) yeara. 

l,--e;; In tho event such child shall die 'tlithout issue, nnd testate, 

the amount reo.aining in such trust shall pass in accordance 1dth the terms 

and provisions o! the last will nnd tostnccnt o! such deceased child • 

..::,.. 
9.• In the event such child shall die \dthout i:sue, and intestate 

the eoount rcr.laining in oaid trust shall in equal shares to the then re:::.ain­

ing trtist3 bo paid and be subjec~ to all the ter.cs and provisions thereof, 

but in the event a.rr:r one 'or the oriainal trusts shall have been terminated, 

~he c.!lount:i l-:hich ~-1oti!.d have been pa.id to that trust shaJ.l pass to the 

distributees o! the bene!'iciary the reo! in accordance l-Iith the . !;tate o£ 

Descent and Distribution then in effect in the ~tate o£ Vir3~a. 

The inco::te or the trust herein created shall accrue !'rom the date 

or t13' death, and Wltil the trusts e established I authorize ri13' ~cutors, 

in their sole and absolute discret on, !1~m tilDe to time and a~ arry time, 

to pay out of r:r:r ~eneral estate to the respective incoce beneficiaries o! 

such trusts, as advanced payments £ ir.come, such su:: or sums as in their 

jud~nt are not in excess o! the ·ncorna which sueh income beneficiaries 

probably l'IOuld have been entitled receive !rom the said truats had the 
• 

oame been established. Mr:f such s paid i"rom the principal. ot I!!3' general. 

estate shall be regarded merely as temporary advance to be restored to the 

principal fl"''tl income otherwise ~ .. · blo to the bene!iciD.ry to lmoa such 

adv~ce shall have been made. 



Al~TI 

(Here embo~ usua.J. pol-rer to Trustees using State-Planters Dank 

o! Ca:cerce arxi Tl"U~ts .fonn.) 

I! any legatEse or devise .shall die simuJ.taneously with me or un:ler 

such circu-nstances as to render it dif'!'icult or impossible to determine !'fho 

predeceased the other, I hereby de lare that ~ sha.J.l be deemed to have sur­

vived such legatee or devisee and hat this wilJ. and all: ot its provisions 

shall be construed upon that ass ion and basis. 

A. I direct ~ EXecute s to pay as a cost o£ the administration or 
my Estate all estate, inheritanc , succession, or other sim:U.ar taxes, toeether 
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Ytr. Ralph A. E~ore 
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