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IN THE

Supreme Court of Appeals of Virginia
AT H.ICHMOND.

Record No. 2207
J. H. OWEN, Petitioner,
versu.s

RUBY PULLIAM OWEiN, Respondent.

PETITION FOR APPEAL.

To the Chief Justice and Associate Justices of the Supreme
Court of .Appeals of Yirginia:
·

Your petitioner, J. H. Owen, respectfully represents, that
he is aggrieved by a decree entered in th~ Circuit Court of
Lunenburg County, on the 9th day of June, 1939; whereby it
was decreed that the complainant, Ruby Pulliam Owen,· be
granted a divorce, a mesna et thorv from the petitioner, J. H.
Owen; and directing that the said J. H. Owen pay the complainant, as permanent alimony, the sum of $25.00 each month,
court costs and attorney's fees. A transcript of· the record
in the cause is submitted herewith to be read in connection
with this petition.

STATEl1:ENT :OF THE CASE.
This is a divorce suit instituted by the wife against the
husband alleging desertion, several acts of cruelty and denying the possibility of a reconciliation. The defendant files

2

Supreme Court of Appeals of Virginia.

his answer denying the desertion, the acts of cruelty and expressing the desire for a reconciliation. This cause was heard
on the bill and answer: temporary alimony and attorney's
fee were allowed. Later it was heard ore ten-ir,s, a motion was
made to strike the complainant's evidence, which was·. overruled; and, afterwards the decree complained of was entered.

2*

* ASSIGNMENTS OF ERROR..
Your petitioner assigns errors, as follows:

The decree is contrary to the law and evidence and IS with..:::
out evidence to snppol''t it, in this:
( 1) No evidence to sustain the charge of abandonment and
desertion.
·
(2) No evidence to sustain the charge of cruelty..
(3) No corroborating facts or circumstances.

STATEME!NT OF FACT·.
Your petitioner, _J. H. Owen, was a widower·, a man fortynine years old and of most excellent character, a brakeman
in the employ of' the Virginian Railway, living at the ·Hotel
and a resident of Victo~ia. The coiµplai~ant, Ruby Pulliam
Owen, a young· lady thirty· years old and <;>f most excellent
character, a resident of Victoria, living with ~er mother anc:I
father, Mr. and Mrs. J. R. Pulliam and working· at the silk
mill. These two people had known each ot}:let for a number
of years. They were secretly marrieq. on },ebruary 12, 193~,
althoug·h their marriage was generally known ~mong t~~eh·
families with the exception of Mr. and Mrs. Pulliam. They
continued to live at their separate abodes and to carry on
their respective employments until discovered by Mrs. Pulliam under these circumstances (Record page 33):

"Q. How did you happen to learn she and Mr. Owen were
married?
·
'' A. He was sick at the hotel, my son came in and told us
he was sick. Ruby said she was going to see him and I told
her she was not. She said they were married ·about three
weeks ago and showed me the certificate.''
The complainant's version of this discovery is entirely
different (Record, page 22):.
·
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*'' Q. How did your mother and father find out that
you and Jimmie were married?
.. "A. He was staying at the hotel., we decided to tell them.
She said if we could not get any other place, she would fix a
place.''
3•

Then it was that Mrs. Pulliam demanded your petitioner
to give up his abode at the Hotel and live with her daughter
in the Pulliam home which was done. The petitioner soon
learned of the hostility and strained relations, existing in
this home towards him; where his every act, including his
nervousness, the result of an operation was willfully recorded
and exaggerated for the sole purpose of separating this nian
from his wife, regardless of her affections for him.
.
Abo.ut three weeks later Mrs. Owen became suspicious of
a conversation betw~en her husband and Mr. Shackleton,
Sheriff. No one seems to know what this conversation was
about~ anyway the Sheriff served a civil warrant on Mr.
Owen and from that time, Mrs. Owen claims, that her husband became dissatisfied. Some several weeks later the complainant stated that Mr. Owen left her and took his suit~ase with him. Whereas, as a matter of fact the petitioner
had intended going to South Boston to consult his physician
and probably stay in the hospital until the adhesions of an
incision had healed, insisting that he did not want to go unless Mrs. Owen went with him. He carried his suitcase to
bring back some clothes from his o.ld home in Halifax. Later
that day when he returned, he found tha.t Mrs. Owen had left.
No one seemed to know where she had gone or told him
4* where she was. *He immediately went to Petersburg,
.
where Mrs. Owen had a sister, but was unable to locate
her. The next afternoon your petitioner, Mrs. Pulliam and
several members of the family went to Petersburg and found
Mrs. Owen on the street planning to come home on the bus.
On their retur:r;i your petitioner rooognized the strained
fe]atio.nship existing in the Pµlliam home, suggested to his
. 'Yife th~t th~y 111ove .and obtain other quarters. Your petitioner stated to her tlu~t he had been advised to. do so py her
sister, l\Irs. Seay, who had made the statement that ~'Slie and
her husband would have been separated if thev had lived
in her mother's home". Then it was Mrs. Owen refused to
leave ancl go with her husband.
So the final break came, as alleged in the complainant's
bill on (Monday) July 11, 1938, about five months after the
marriage.
It seems that on the previous Satqrday Mr. !).nd Mrs. Owen
had al'rang-ed to go to Moore's Lake (near Petersburg) on'.
I.
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Sunday. That afternoon they were fishing at (Nottoway)
Falls. While there Mr. Owen was notified that he had a call
to go to work. He expressed his regrets to his wife for not,,
being able to go to Moore's Lake. So on Sunday afternoon
they both returned home, Mr .. Owen from his "run" and Mrs.
Owen from Moore's Lake. Mrs. Owen was tired and somewhat sunburned and her version of what occurred after an
apparent disagreement on her part as to his supper is as
follows (Record, page 19):

•''He never gave me any money to spend and I had
to account to him for it. I would stay home or either
have a fuss. Around 9 o'clock I went to bed and he got mad
and said I did not pay him any attention and he would break
. my neck, but what I would do what he wanted me to do. I
went downstairs and just as I got to the door he ·said I was
commoner than 'hell'. I spent the night in her room (meaning her mother's room). The next morning he walked o:u,t
and left.''
5*'

At this point she was asked:

'' J ndge : Has he been back since f
'' A. He came back and begged me to take him back. I
said twice I have taken you back and I cannot live this way.''
Your petitioner's version of what happened (Record,. page
57):
'' She was putting cold cream on her back. I told her to
let me, but she did not do it. That was all that was said, she
came to bed, she got on her side with her back to me and I
said, 'Old lady, are you almost in' and touched her on the
shoulder. She said, what did you want to wake me up and
said what did you want to act so damn hateful. I tried to
shame her for using such language and I told her I thought
very little of her for talking to me like that if I didn't have
any more respect for you than you have for me, I wonldn 't
live with you. She left the room and I had all night by myself and did not sleep any. She came up the next morning
and I said Ruby, let's move this morning. She said no, but
father says if we are not going to do any better than we have
been doing, then we will have to get out. I said, if we are
going to be disag·reeing I have got to get out, and I am going
to move and I insist on your going· with me. She said, well,
I am not going. I said, if you will not go with me there is
nothing else for me to do but go. I went over town and
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stayed fifteen minutes, maybe thirty and came pac~ ltnd called
Ruby and said let's reason things over. I asked her again.
She said, no. I said, Let's for get about' this and live like we
ought to. She said, I am not going to live with you any more
and don't intend to chang·e. I said, would it be all right to
leave my clothes there until I could :find somewhere to put
them. That is the last time I have had an opportunity to
talk with Mrs. Owen. I have done everything I know of to
do to see her, but I have not been able to talk to her."
Your petitioner has made every effort, since July 11, 1938,
to effect a reconciliation with his wife. He has effected contact with her father, but without any effect. He bas tried
to speak to her on the street and has written her numerous
letters asking· for a reconciliation and to all such en6* treaties he has been rebuffed; *and, he has always been
ready and willing to take her back.
As to the alleged acts of cruelty, her statement on these
items is as follows (Record, page 19) :

''Q. Now, Mrs. Owen, will you tell His Honor what, if anything, Mr. Owen did to you, you said a moment ago, he had
beaten you several times. I want you to tell His Honor what
he did and how he did it 1
'' A. He beat me with his fist and caught me by the throat
and threatened to choke me and both times I had to leave the
room.
'' Q. One time you ran into your brother's room?
'' A. Yes, and the next time I went into my mother's room.''
,vhereas on cross examination Mrs. Ow~n said (Record,
page 27):

"Q. You ran to your brother's room and nothing was said
in the presence of your brother!
"A. No.
'' Q. On this occasion you did not make any report to your
mother or father?
"A. No."
In an effort to obtain a more definite date, as to any specific act of crue1ty the night of July 11 was recalled (Record,
page 29):
'' Q. Did he hit you on that occasion Y
'' A. Yes, sir.
''Q. Where?
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'' A. Across my back and shoulders.
'' Q. Did you show these bruises to your mother and father T
'' A. ·The next morning I showed them to my mother.''

Whereas, her mother testified on direct examin~tion (Record, page 34) :
'' Monday morning when she came downstairs she showed
me her back and all across her arms and baek were blue spots
and she said he had pinched her."
7*

*ARGUME.NT.
First assignment of error:

'' The abandonment and desertion which entitled a party
to divorce from bed and board differs from that which is a
cause for divorce from the bond of matrimony only in the
respect that for a divorce of the latter kind the desertion
must continue for three years." (Now two years.) Ringgold
v. Ringgold, 128 Va. 485, 104 S. E. 836.
The test to apply in the case of desertion is stated in Bailey v. Ba.iZey, 21 Gratt. 43:

·

'' Desertion is a breach of matrimonial duty, and is composed first, of the actual breaking off of the matrimonial cohabitation, anch secondly, an intent to desert 'i,n the mvnd of
the offender. .Hoth must combine to make the desertion complete·. The inte1it to desert is itsually the principa.l thing t'O·
be considered.'' (Italics supplied.)
See Ring,qold v. Rin,ggold, supra, and Latham, v. Latham,
30 Gratt. 307.
In Phipps v. Phipps, 167 Va. 190, 188 S. E. 168, it is stated:
· "This court has held in a number of cases that full and
satisfactory evidence of desertion should be required, so that
the court may determine the legal questions involved from
the facts presented, and a decree for an absolute divorce for
desertion should not be granted unless the evidence proves
willful desertion without .fu.stifi.cation or exc,m;e. See Walker·
v. Walker, 120 Va. 410, 91 S. E. 180; Grirn, v. Grim, 126 Va.
245. 101. S. E. 1.40; Reynolds v. Re1rnolds, 68 W. Va..15, 69
S. E. 381, ·Ann. Oas. 1912A, 889; Michie 's Code of Virginia,
§5106.'' ( Italics supplied.)
'
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There must be some affirmative evidence to show the intent to wilfully desert without justification or excuse, as in
Grim v. Grim, 126 Va. 245, 101 S. E. 140, the evidence
shows:
'' That at the time of the separation he stated to her that
'he was gone for good and would never return'. That he subsequently stated to third persons 'that he would never live
with her again'." ·
Whereas, in this case the complainant stated, after reciting what occurred, just prior to the alleged *deser·
8"" tion, that "The next morning he walked out and left" ..
That is all that was said. .Although he was back within
thirty minutes, attempting to effect a reconciliation.
(2) Is there sufficient evidence to sustain the charge of
cruelty!

Justice Holt, in the case of J oh.nson v. Johnson, V8:
to say:

153 S. E. 670, has this

"What is cruelty within the purview of the statute!
"In Latham v. Latham, 30 Gratt. (71 Va.) 307, Judge.
· Staple said.: 'According to the authorities, the cruelty that authorizes a divorce is anything' that tends to bodily harm am,d
thus renders cohabitation u,nsafe; or, as expressed in the older
decisions, that involves the dan,qer of life, limb or health.
* «< "" But it is obvious that what merely wounds the feelings
without being accompanied by bodily injury or actual menace-mere austerity of temper, petulance of manner, rude.ness of language, want of civil attention and accommodation,
or even occasional sallies of passion that do not threaten
harm, although they be high offences against morality in the
married state, does not amount to legal cruelty.' Rimggold
v. Rin.q,qold, 128 Va. 485, 104 S. E. 836, 12 A. L. R. 1383 ; Bittle1· v. Butler, 145 Va. 85, 133 S. E. 756.
"The fact that language used is profane, coarse, amil, mortifyi11,g may not in itself be sufficient. (Italics supplied.)
"And further, Justice Hudgins, in the case of Toler v. Toler,
168 Va. 302, 191 S. E. 638, in discussing the evidence in that
case and sug·g·esting a reconciliation, has this to say:
"'In this case, while the husband may not have been justified in striking his wife, yet his forbearance was put to a
severe test.

Under the facts his conduct gave the wife no

8
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reasonable ground to believe that her husband would do her
bodily ha1·m ,if she continued to live with him as his wife."
See Rogers v. Rogers, 170 Va. 417, 196 S. E. 586.
9•

*There is no evidence in the record of physical violence
which would tend to disrupt the marital relations. The
first alleged overt act went unnoticed and not even mentioned; the second act occurred on the night of the alleged
desertion, under such circumstances as to be incredible. Under the strained atmosphere prevailing in this home, the petitioner could have appeared, although denied by him, somewhat fractious in temper, want of civil attention and even
coarse, as testified to by Mrs. Pulliam, but none of whicli
would affect the marital status.
\3) No corroborating facts or circumstances.

It is also true that a divorce should not be granted on the
uncorroborated testimony of the parties or either of them.
Code §5106 ( as amended by Acts Hl38, c. 205). The only
evidence introduced corroborating the plaintiff was the testimony of Mrs. Pulliam as to the 1Jruises on Mrs. Owen's back
and the alleged statement that :Mrs. Owen was ''Commoner
than hell'', which utterly fails to comply with this section of
the Code. See Martin v. Martin, 166 Va. 109, 184 S. E. 220;
Toler v. Toler, and Rogers v. Rogers, supra.
CONCLUSION.
For the errors herein assigned, Petitioner prays that an
appeal from the decree of the .Circuit Court of Lunenburg
County be granted and that said decree be reviewed and reversed.
10*
•Your Petitioner asks that this petition may be considered as his opening brief, with the right to file an additional or supplemental brief if desired.
Petitioner requests an oral hearing on this petition.
Petitioner avers that a copy of this petition was mailed
to opposing counsel in the trial court on the 23rd day of August, 1939.

,T. H. OWEN,
R. S. WEAVER, JR.,
W. E. NEBLETT.

By Counsel.

We, R. S. W9~v~r, Jr., ancl Vy. Et Neblett~ attgrneys 11t lllw1
practicing in th~ Suprejne Court of Appeals in Virginja, dQ
hereby certify thµ.t iri our opinion t}le :fiiuil decree in this cam~e
~hould be reviewed.
·
Given un9er our hands tl}.is 23rcl day Qf August, 1939:
J?,. S. WEAVEE,, JR.,
Attorney at Law:
W. }]. NEJ3LE)TT,
/\ttorney at Law:

FUed Aug. ~4/3~
)U.

w. :a.

S~pt! 12, 193~. Appe~l 1:1,w~rcl~ii b.y t4e cpurt~ Bond. ~f}OO:

JlECORD,
VIRGINIAt

Pleas before the Circuit Court of Lunenburg County at
the Courthouse thereof, on the 9th day of FebruaFy, 1939.
Be it remembered that heretofore, to-wit: In the Clerk's
Office of the Circuit Court of Lunenburg County, Virginia,
on the 28th day of November, 1938, Ruby Pulliam Owen, :filed
her bill in chancery against J. H. Owen, whfoh is iIJ. the fol::lowing words and figur-es, to-wit:
To the Honorable Needham S. Turnbull, Jr., Judge of the
,Circuit Court for the County of Lunenburg t
Your complainant, IJ.uby Pulli~m Owen, respectfully repre.,,
sents as follows t
•
That on the 12th day of February, 1938, your complainant, whose maiden name was Ruby Pulliam, was lawfully married in the City of Petersburg, Virginia. bv the Reverend Ernm:;t Gibson to J. H. Owen, her husband,
will appear from
a certificate of marriag·e herewith filed, marked "Exhibit
-;A". and made a part of this bill;
That continuously from the date of said marriage until the
11th day of July, 1938, your complainant and the said J. H.
Owen lived together as husband and wife, at Victoria, in the
(foµqty {}f J.Jµnenburg, Virginia;

as
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That the said j_ H. Owen has wilfully deserted and abandoned your complainant, .such desertion taking·
page 2 ~ place on the 11th day of July, 1938, that is to say,
that on said day the said J. H. Owen did voluntarily, wilfully, and without any justification or excuse whatever" leave your complainant and their home;
That your complainant believes and charges that reconcilia~
tion is impossible, for the reason that on two prior occasions
the said J.- H. Owen deserted and abandoned her, without
any cause or justification, and she forgave him and took him
back, but he has failed to conduct himself as a loving and
faithful husband should to a loving and faithful wife.
Your complainant further alleges and charges that the
said J. H. Owen has been cruel, abusive and violent to her;
that his habits have been intemperate; that he has threatened
to do her bodily harm, and has even threatened her life; that
he has been inconsiderate, ill tempered, exacting, and extremely hard to g·et along with, and that his conduct and
treatment toward her have caused her to lose her faith and
confidence in him and make reconciliation impossible.
That your complainant and the said respondent have resided and have been domiciled in this State ever since the
aforesaid marriage, and are domiciled in and are and have
been bona fide residents of this State for at least one year
preceding the commencement of this suit, and that both have
been residents of and been domiciled in the County of Lunenburg for more than one year before the commencement of
this suit.
That there are no children born as a result of said marriage ; and,
·
page 3 ~ That your complainant last cohabited with the
said J. H. Owen in the County of Lunenburg.
In Consideration Whereof, and f orasmuch as your complainant is without remedy in the premises, save in a
court of equity, where all such matters are properly relievable, your complainant prays that the said J. H. Owen
be· made party defendant to this bill, and required, but not
on oath, to answer the same, the oath being hereby expressly .
waived; that a divorce a men.~a et thoro may be decreed your
complainant, and that this cause may be retained upon the
docket of this court, and eventually your complainant may
be granted an absolute divorce from the bonds of said matrimony; that said respondent may be required to pay reasonable attorney's fees, costs, suit money, temporary alimony,
aud support of your complainant, and that a decree may be
awarded against him granting permanent alimony to your
complainant; that your complainant may have aU such fur-
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ther and other and general relief in the premises as the nature of her case may require, or to equity shall seem meet.

RUBY P.ULLIAM OWEN, Complainant.
State of Virginia,
County of Nottoway, to-wit:

I, Clara E. Sullivan, a notary public in and for the County
of Nottoway, in the State of Virginia, do hereby certify that
Ruby Pulliam Owen, Complainant, personally appeared before me, and made oath that the matters and things contained
in the foregoing bill of complaint are true· to the best of her
·
knowledge, information, and belief.
page 4 r Given under my hand this 21st day of November,
1938.

CLARA E. SULLIVAN, .
·Notary Public.
My commission expires on the 4th day of January, 1941.

W. MONCURE GRAVATT, p. q.
'' EXHIBIT A.''
OERJTIFICATE OF MARRIAGE ..
Commonwealth of Virginia.
Clerk's No.

County of Lunenburg.

Full Name of Groom: James Howsen Owen
Present Name of Bride: Ruby Pulliam.
Groom
Age

Single, Widowed
OI" Divorced
44
W
Widowed
Occupation: R. R. Brakeman
_
Birthplace; Halifax Co., Va.
Father's full name: William Green Owen
· Mother's Maiden name; Mary Conner
Residence
P. 0. Address: Victoria, Virginia
Race

No. Times
Prev. Married
1

S,u:preme Co11rt of Appeals of Vb:gini~ .

l2

Bride
No. Tunes
Single, Widowed
or. Divorced
. frev. Marriecl
0
30
W
Single
Maiden Naµie : ltuby Pulliall}
Birth:p~ace : Lunenburg Co., Vu~
.
Father's Full Name: John R. Pu.lliam
Mother's Maiden Name : Lois ¥t\ybelle Melton
Residence
P~ 0. Address; Vi~toria, Va,

Age

Pat~ Qt PropQsed Marriage i Feb:niary 12, 1938
Place of fro:pQsed Marriage: Pet~rsburg? V ~.
(live!\ widel' my ht\nd this l~th day of February, 1938,

J. T. WAD DILL, JR.,
Cle:r-k of Circuit Court-:
pag~ 5 ~ -CERTIFICATE OF TIME AND PLACE OF
. .
.
MARIUAGE.
I, J. E. Gibson, a Minister- of the Baptist Church, or religious order of that name, do certify that on the 12th day
of February, 1938, at Petersburg, Virginia, under authority
of this license, I joined together in the Holy State of Matrimony the persons named and described therein. I qualified
and gave bond according to law authorizing me to celebrate
the rites of marriage in the County ( or city) of Tazewell
Commonwealth of Virginia.
Given under my hand this 12th day of February, 1938~
. Ad.dr~ss of ~elebra.nt: Petersburg, Va,

,J. E. GIBSON,

A Copy, Teste:

J~ 'l;. WADPILL! JE,., Cler~t

J. H. Owen v. Ruby Pulliam Owen.
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MARRIAGE LICENSE.
Virginia Lunenburg County, to-wit:

TO ANY PERSON LICENSED TO CELEBRATE MARRIAGES:
You are hereby authorized to join together in the Holy
State of Matrimony, according to the rites and ceremonies
of your Church or religious denomination, and the laws of
the Commonwealth of Virginia.
John Howsen Owen and Ruby Pulliam
Given under my hand, as Clerk of Circuit Court of Lunenburg County this 12 day of February, 1938.

J. T- WADDILL, JR., Clerk.
(SEAL OF COURT)
Marriage Register No. 2, Page 28.
Line No. 11.
page 6

~

Answer filed by J. H. Owen on the 9th day· of
February, 1939.

The answer of J; H. Owen to a bill of complaint filed against
him in the Circuit Court of Lunenburg County, Virginia,- in
the above styled cause.
This defendant reserving to himself the benefit of all just
exceptions to the said bill of complaint, for a:t;tswer thereto, or
to so much thereof as he is advised that it is material he
should answer, answers and says :
1. The defendant admitEt that on the 12th day of February, 1938, he was lawfully married to Miss Ruby Pulliam
in the City of Petersburg, Virginia, as alleged in said bill.
2. The defendant admits that he and the complainant have
resided and have been domiciled in this state ever since the
- aforesaid marriage, and that they are domiciled in, and are
and have been bona fide residents of this state for at least
one year preceding the commencement of this suit, and that
both have been residents of and been domiciled in the County
of Lunenburg for more than one year before the commencement of this suit.
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3. The defendant admits that there are no children born
as a result of said marriage.
4. The defendant denies that he wilfully deserted and
abandoned the complainant on the 11th day of July, 1938, as
alleged in said bill, or at any time; or that he has voluntarily
wilfully, and without any justification or excuse whatever
left the complainant and their home as alleged in said bill.
5. Defendant denies that reconciliation is impospage 7 l sible for the reason given by the complainant that
on two occasions prior to July 11th, 1938, the said
defendant deserted and abandoned her without any cause or
justification, and that she forgave him and took him back,
alleged in said bill.
6. The defendant denies that he has failed to conduct himself as a loving· and faithful husband should, to a loving and
faithful wife .
. 7. The defendant emphatically denies that he has, been
cruel, abusive, and violent to the complainant, or that his
habits have been intemperate, or that he has ever threatened
to do the complainant bodily harm, or that he has ever threatened her life, or that he has been inconsiderate, ill-tempered,
exacting, and extremely hard to get along· with, or that he
has been guilty of any conduct or treatment toward her which
would. in any way cause the complainant to lose any faith ,
or confidence in the defendant that the complainant may ever
have had in him.
8. The defendant alleges, charges and avers that nothing
has happened between the complainant and the defenclant
which should prevent them from living together happily and
contentedly as man and wife.
9. The defendant states that when he was married to Miss
Ruby Pulliam on the 12th day of February, 1938, he loved
her deeply and "devotedly and despite the harsh accusations
and charges contained in complainant's bill, and that the
complainant made oath to the same the defendant still loves
his wife, and stands ready and willing to provide for her
a home and support, the best that his humble means will per-

as

mit.
10. The defendant avers and states that shortly
after the marriag·e of the complainant and defendant they went to reside in the home of complainant's parents,
Mr. & Mrs. ~T. R. Pulliam in Victpria, Virginia. On or about
the morning of July 11th, 1938, the defendant left the home
of Mr. & Mrs. J. ;R. Pulliam and did everythiJ1g in his power
to persuade tlie complainant to come with him. Tl1e defendant states that he left the home of l\fr. & Mrs. J. R. Pulliam
because it was evident that he was not wanted there. That

page 8

~
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was not due to the fact that the parents of defendant's wife
are mean or bad people, but rather because all human-kind
are imperfect, and to the difficulties of two families living
under the same roof in peace and happiness.
For some time and many times prior to July 11, 1938, the
defendant .had requested the complainant tp come with him
that they might enjoy the independence .and happm.ess -0f a
home to themselves. This the complainant always refmed
to ,c}o. On the morning of July 11, 1938, complainant told-- .
the defendant that her father said they (meaning the complainant and defendant) would have to leave. Thereupon
the defendant being unsuccessful in persuading his wife to
accompany him, moved to the Patrick Henry Hotel, Victoria, Virginia; where he has sin~e resided and does now reside.
11. The defendant states and avers that since leaving the
home of Mr. & Mrs. J. R. Pulliam he has done everything
possible, and made every overture to persuade his wife to
live with him in a home to be provided by him. The defendant fiJes herewith copies of various letters written by the defendant to the complainant, which express the atpage 9 }- titude and feeling of this defendant, and he prays·
that they may be taken as a ·part of this answer.
The defendant wrote these letters because of an earnest desire and longing· to have his wife with him, and he has received no reply whatsoever.
12. The defendant states that he is a man, in humble financial circumstances, he being an extra brakeman employed by
the Virginian Railway Company. From 1930 until 1936 he
was cut off by the Railway Company and larg·ely unemployed
during that time, that his work for the railroad company is
now uncertain so that his prospective average monthly income at this time runs around $100.00 per month .. That the
defendant stands ready and willing- to provide a home in Victoria for the complainant if she ,,-rill join him. Defendant
feels that it would be unwise for him to attempt to live in
the home of Mr. & Mrs. Pulliam for the sake of their happiness as well as his own, but he earnestly desires to provide a home elsewhere .
.Aud now, having answered complainant's bill this defendant prays to be hence dismissed with his reasonable costs by
]1irn in this hel1alf expended.
.J. H. OWEN, Defendant.
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State of Virginia,
County of Lunenburg, to-wit:
I, R. S. Weaver, Jr., a Commissioner in Chancery in and
for the Circuit Court of Lunenburg County, Virginia,. do
hereby certify that J. H. Owen, personally appeared before
me, and made oath that the matters and things contained in
the foregoing answer are true to the best of his knowledge~
information and belief.
page 10 ~. Given under my hand this 6th day of February,
1939.

R. S. WEAVER, JR.,
Commissioner in Chancery..
Victoria, V~
Aug. 20, 1938
Dearest Ruby:
I am so anxious to live with you, and ior you to live with
me. It doesn't seem to me that anything has happened which
should cause us to separate. ! want us to liye together, and
I feel that we can, very happily, unless you don"t care for
me.
.As for my part, I love you devotedly. Please answer this
letter and tell me that you will at least see me and talk things
over•. Just natne the time and place. If it will be all right
to crone there to your fathers home, I will be very glad to
do that. In fact I am willing to do anything to please you~
I will prepair a place for you any time and at any place
you say. I will also see that you never suffer for anything,
as long as I live. I will do every thing that human being can
do to make yon the happiest wife that ever lived.
.All my love yours all ways, ,From your true and devoted
husband.

JIMMIE

P. S. Please do not fail to answer this letter.
Victoria, Va.
August 31, 1938
My Dearest Ruby:
·
I feel so disappointed and hurt at your failure
page 11 ~ to answer my letter. I want you to live with me
and I am ready, as always, to provide you the best
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home and the best of every thing that what money I can earn
will buy. Please di·op me a note or a card and teU me what
you want. If it is all right for me to come there to see you,
I will do that or I will see you any place you say. I want to
do everything in this worldl that I can for you. If you want
write to me, and I can't see you, I simply do not know what
to do. I want to support you and I think you should give me
the chance to support you.
All I can do is to offer you everything I haye, which I
do.
Everybody has their little spats, but what do they amount
to in a lifetime. You are my wife, I want to be with you,
and I want you to want to be with me.
You have often told me, that you would give anything if
I had a job where I could be at home every night so we could
live in a little house off to ourselves.
Well here is your chance, if you will come back to me, I
will give up my job on the Rail Road and go with you any
place you say, and g·et a job where we can be together at
nig·ht. I also promise you that I will be a true and devoted
christian husband, and do every thing that I can to make you
happy.
Now listen Ruby you know that you are not very healthy
and stout, and you won't always have your people to care
for you, so don't cheat yourself out of a happy
page 12 ~ home.
Won't you come to me and lest live happy together. I do not want you to turn your back on your people,
I want you to love them I do not want you to be a servant for
me.
. All I want is your love and companionship. Won't you
come over and brake aloose from your determined ways, and
let me provide a happy home for you what more can I say.
Won't you please reply to this letter. I am your true and
devoted husband.

JIMMIE.
Victoria, Va.
Sept. 19, 1938

My Dearest Ruby:
I am still pleading for your companionship, 'won't
soften up your heart and come back, and lest you and I
in the center of Gods will. You know I love you truly,
always will. So I plead with you to come back to me,

you
live
and
and
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Jest live happy together. God wiH come into our home and
bring peace and happiness. Are you willing?
I am willing and. ready to do more than my part. I am
willing to allow yon more privilege than I take myself.
Come back and lest take up Iife together one more time.
I will live with yon anywhere on earth you say. I will do all
that is in my power_ to make yon the happiest home that was
ever lived in.
Write me and tell me that you are ready to go into a christian life with me and live happy together. I am willing to do
everything that I can to make yon happy and satpage 13 t isfied. You know tha-t I waited on you just like
.
yon was a baby when we was living together and
I am willing to do more than that if it is possible.
But if yon won't live with me, 1~ am praying that you will
live a christian life just as I am living, so we may gather together in our heavenly Fathers house, where we will be at
home forevermore with God. Goodbye and God bless you.
Your true and loving husband.

JIMMIE.
Victoria, Va.
Oct. 8th, 1938
My Dearest Ruby :
My insurance is still in your name, and always will be as
long as you carry my name. So if anything happens to me,
you will find the policy in the tray of my trunk, in a cigar
box.
All my love yours always.

JIMMIE.
On the 9th day of February, 1939, the following· decree was
entered at the February Term, 1939:
This cause came on this day to be heard on the Bill and
Answer and motion for counsel fees and alimony and was
argued by counsel.
It is ordered that the defendant pay the plaintiff as alimony the sum of $50.00 on the 16th of Feby, i939, and $50.00
·on the 16th of each s-q.cceeding month until the
page 14 t further order of this Court and shall on the 16th
of Feb, 1939, pay to W. Moncure Gravatt $50.00
on account of counsel fees and to the Clerk of the Court $15.00
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on account of costs and this cause is set for trial ore tervus
at the April Term, 1939, and a competent stenographer shall
be present to take the evidence.
Enter, N. S. T. Jr., Judge 2/9/39.
On the 9th day of June, 1939, the following decree was entered at the June Term, 1939:
·
·
This cause ca·me on this day to be heard upon the plain·
tiff's bill and its exhibits; upon the answer of the _defendant
and its exhibits thereto and general replication to said answer; and upon the evidence of sundry witnesses, taken or~
tenus by agreement of counsel, on June 7, 1939, and again on
June 9, 1939, said depositions being taken in shorthand by
Miss Elizabeth Finch to be by her transcribed and filed as
evidence in this cause not later than July 1st, 1939, on which .
said ·date, the said depositions will be certified by the Court;
and upon the argument of counsel on the part of the plaintiff and defendant.
.
Upon consideration of all of which the court is of opinion
that the plaintiff, Ruby Pulliam Owen, is entitled to the relief prayed for in her said bill. It is; the ref ore, adjudged, ordered and decreed that the said plaintiff, Ruby Pulliam
Owen, and the said defendant, ,J. H. Owen, be and they are
hereby divorc~d from each other from bed and board, that
is a divorce is granted a -mensa et tlioro.
page 15 } And it is further adjudged, ordered and decreed
that the said J. H. Owen do pay unto the said Ruby
Pulliam Owen, as alimony until the further order of this
court, or until they, the said plaintiff and defendant, shall
be reconciled to, or shall cohabit with each other again as
. husband and wife, but not in any event for a greater period
of time than their joint lives, for the support and maintenance
of the said Ruby Pulliam Owen, the annual sum of $25.00,
payable on the 15th day of each and every month, said installments to commence on the 15th day of June, 1939, and to
continue thereafter during the period hereinbefo're designated. The ·said J. H. Owen shall pay the costs of this suit,
and the further sum of $50.00 to "\V. Moncure Gravatt as attorney's fees for services rendered the plaintiff herein.
The Court hereby expressly reserves the power at any time
in the future to modify and chang·e the said monthly payments of alimony and the terms of such payment, and doth
retain this cause upon the docket of this court for such further orders as to the court may seem meet and proper.
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On the 1st day of July, 1939, the following dec1..ee was entered:
This cause came on this day to be again heard on the papers formerly read and on the motion by counsel for all parties, the testimony taken in this case ore tern"s on the 7th day
of June, 1939, which has since been reduced to writing is
hereby ce1·tified by the Judge as being all the evidence in this
case and hereby made a part of the record.
page 16

~

Virginia,
County of Lunenburg·, To-wit:
In the Circuit Court of said County..

Ruby Pulliam Owen, Plaintiff,
v.
J. H. Owen, Defendant.
·Testimony, taken this 7th day of June, 1939, ore ten.us.
Judge N. S. Turnbull, Jr., presiding.
Present: W. Moncure Gravatt, Attorney for the plaintiff. R. S. Weaver and W. E. Neblett, Attomeys for the defendant.
MRS. RUBY PULLIAM OWEN,
called on her own behalf; after first having been duly sworn,
deposes and says as follows!

Questioned

py !fr.

Gravatt:

Q. Mrs. O'\ven, will you please state your full name and
youi' age1

4-.

l{uby Pulliam Owen.
old are you Y
Thirty.
Where is your home 1
In Victoria.
What are your parent's names f
John Robert Pulliam, Lois Ledbetta Pulliam.
How long have you lived in Victoria Y
I was born and raised at Victoria.
You say you are thirty?
I will be thirty-one in July.

Q. How

A.
Q.

A.
Q.

A.
Q.
A.
Q.
A.
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Q. When were you and Mr. J. H. Owen married 1
A. On the 12th day of February, 1938.
Q. Where!
A. Petersburg.
.
Q. You were married February 12, 19381
,
A. Yes, sir.
page 17 ~ Q. Where did you live for the first several weeks
after your marriage Y
A. Mr. Owen st~yed at the Hotel and I stayed at home.
Q. How long were you living in that way Y
A. Until the 4th of March.
Q. Had there been any publicity given to your marriage at
that time?
A. No, sir.
Q. What was the reason for you liying separate and apart
at the beginning of your marriage·?.
A. Because Mr. Owen wasn't working regular. He said it
was too expensive for both of us at the hotel.
Q. When you were married, you were working!
A. Yes, sir.
·
Q. Where?
A. At the silk mill in Victoria.
Q. How long did you continue to workT
.
A. I was working at nig·ht and I quit soon after we were
married. Just a few days after we were married.
Q. Did your mother know you were married when you
stopped work Y
A. Did not anyone know it.
Q. When your mother found out, what arrangements were
made?
·
A .. She told us she thought it was best for us to fix some
place, if we could find no other place, she would be willing
to fix up rooms at ·the house.
Q. Did she do it Y
. A. We had two rooms.
Q. Did you and Mr. Owen move in 7
A. Mr. Owen moved over and seemed perfectly satisfied
with the arrangement.
Q. How long did you live there, before there was any
trouble?
A. I guess it was about three weeks.
Q. In three weeks trouble begun f
A. Yes, sir.'
Q. Did you have anv furniture in those rooms Y
A. We had bedroom"' furniture, my mother lent us the table
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and Mr. Owen boug·ht an oil stove from Eddie Gee, I ordered
a breakfast set from Sears-Roebuck and Mr. Owen got a
utility cabinet, I got a Uneo'lm,m and mother said it w,as too
cheap and sent up to Mr. Gee's and got one for
page 18 ~ the floor.
Q. Tell us all the trouble, right straight out
and how and what. happened between you and your husband.
A. The first I knew of Mr. Owen being dissatisfied, we had
been driving and we came back through town. Mr. Shackleton told him he would like to speak to him, he came back and
I asked him what Mr. Shackleton ,\·-anted. He said Mr. Shackleton, wanted him to vote for him, and from then on Mr. Owen
seemed dissatisfied. It was the week-end before Easter that
he took his clothes, and the nextmorning· :C-:fixed oreakfast
and he did not eat any. I guess it was around 9 o'clock,
packed his clothes, took his suitcase and walked past me. I
asked him when he was coming back. He said he did not
lmow when he was coming back and so he went off.
Judge:
Q. In 1938!
A. Yes, sir. After he left, my cousm m Richmond had
just married. I thought if he was going to take a trip, I
wquld spend the week-end with her. I told mother when I
left, I was going, gecause I wasn't expecting :Mr. Owen back
for a couple of weeks and I caught the bus at 1 o'clock and
went to Richmond and Sunday afternoon, I came back to Petersburg and while standing on the corner of Wythe Street,
waiting for the bus, mother drove up with Mr. Owen in the
ca1; and I came back home. He got over that spell, I guess
it was three weeks before he had another. It always happened over the week-end. I took the car and asked mv
mother to go with me and we came down to the ~ervice station to wait until the local came in to meet him. We waited
until. 9 :30 and he did not come, he could not fail to see the
car.
Judg·e: You mean the Gulf service station f
A. Yes, sir, it was so cold that my brother said I will wait
until Mr. Owen comes and we went home and when I got
there he was home. He had gotten off the train and come
bac.k uptown. He almost knocked me down, he tlueatened
to choke me and I had to run across to my brother's room
and he followed me, when he saw my brother was there he
went out and got in his car, and when I got up the next day1
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he had taken the suitcase and gone off, before I went to bed
mother came out to see what was going on and I told her Mr.
Owen had_ one of his spells. I guess it was fifteen minutes
before he came back and woke us up to open the door and
that wasn't necessary, he carried a key with him. Daddy
got up and let him in and he came in antl said Mr. Pulliam
hurt his feelings. He woke up eyeryone in the house and
Daddy just told him to quiet down. Sunday night, I told him
I could not live like this and my nerves were going to .pieces
and I asked him for the ~ey for an operation. He said
he did not have the money. CT.he next time he left on Sunday;
he was called to work and we- had planned Saturday morning to go to Moore's lake and spend the day, hut they called
him and he seemed perfectly satisfied for me to go with my
mother to Moore's Lake, but when we got back Sunday evening, he did not speak to me at all and I asked him
page 19 ~ if he had eaten his _supper, he said yes, I came in
hot and tired and did not have anything to eat. I
said, well, I left plenty in the ice box downstairs and I said
I left a note for you under your hair brush, because first
thing he wouJd brush his hair, he said he had not seen the
note and I went to look for it and I could not find it. ·He
never gave me any money to spend and I had to account to
him for it. I would stay home or either have a fuss. Around
9 o'clock I went to bed and he got mad and said I did not
pay him any attention and he would break my neck, but what
I would do what he wanted me to do. I went downstairs and
just as I got to the door, he said I was commoner than "hell":
I spent the night in her room. I said Mr. Owen is having
another one of his spells. The next inorning I · fixed his
breakfast and he told me he had eaten his breakfast and did
not want any, that he was leaving and wasn't coming back.
He walked out and left. I guess it was lunch time, Mr. Milli-can came over and got the trunk. ·
'
Judge:
Q. Has he been back since?
A. He came and begged me to take him back. I said twice
I have taken you back and I cannot live this way.
Q.
A.
Q.
A.

When was the last time?
11th day of July, 1938.
Hasn't he been back since 1
Yes, sir, once.
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Mrs. Riwy Pullia1n Owen.
Judge:
.
Q. I understood you to say you have not lived together as
husband and wife since July, 1938; is that right t
· A. Yes, sir.
Judge:
Q. What happened after thatf
·
A. He came back that afternoon and wanted to come back ..
I told him I could not live like that. He had beaten me several times and fussed and carried on. He came back over
there the following Sunday. We were going car riding, he
came through the woods and he was crying and when he
got to me yon could smell whiskey, and since that afternoon·
he has not spoken to me.
Q. Now, Mrs. Owen, will you tell his Honor what, if anything, Mr. Owen did to you, you said a moment ago he· had
. beaten you several times. I want yon to tell His Honor: what
/ he did and how he did it f
·
rl A. He beat me with his fist and caught me by the throat and
V threatened to choke me and both times I had to leave the
room.
Q. One time you ran into your brother's room?
A. Yes, and the next time I went into my mothpage 20 ~ er 's room.
_
Q. You say that the first of his being dissatisfied
with you or his showing dissatisfaction was on the occasion
when he stopped in Victoria and Mr. Shacldeton spoke to
him?
.A.. Yes, sir.
Q. Do you know why Mr. Shackleton spoke to him?
·.A.. I have found out since, Mr. Owen was working at the
farm with Daddy and Mr. Shackleton went down there to
serve a warrant on him.
Q. Who was the plaintiff in that wan·antf
A. Miss Florence Owen.
Q. Did Mr. Owen ever make a statement to you as to why
he married you f
A. Yes, to keep from marrying· Florence Owen and if I
did not like it he would come to the Courthouse to see what
I could do about it.

Questioned by Mr. Neblett:
Q. Mrs. Owen, you married, your husband, Jimmie Owen
·
on Feb. 12, 19387
A. Yes, sir.

•
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Q. How long had you known your husband before you
married him f
A. I thought I had known him a good while, but I found
out I did not know him until I married him.
Q. How long had you known him Y
A. Practically ·an my life.
Q. For the last twenty years Y
A. I guess so.
Q. You have never heard anything derogatory to his char··
acter before you married him 1
A. I have heard plenty since I married him.
Q. Had you ever heard anything derogatory before Y
A. No, if I had I wouldn't have married him.
Q. You had known him for twenty years? He was a friend
of yours, a friend of the family f
A. Pretended that he was, yes, ·sir.
Q. Wasn't he a friend of the family f
A. He didn't prove to be.
Q. As a matter of fact your father was fond of him f
A. Yes, sir.
Q. Mrs. Owen, when did Jimmie start going with you f
A. The first time I wenf around with Mr. Owen was in
1930. I went around a little then.
page 21 ~ Q. I reckon you knew his first wife f
A. Yes, sir, I was very fond of her.
Q. Do you recall when :Mr. Owen's first wife diedf
A. 1929.
Q. Do you recall the nurse that waited on his first wife 7
A. We had two deaths and I cannot tell you anything that
happened.
Q. You went with Jimmie up until the time you were mar-.
Tied f
.
.
A. We went together a while and he left here.
Q. When did he come back f
A. I don't know.
Q. How long had you been going with him just prior to
his marriage?
A. Two or three months.
Q. You mean to say you went with him some in 1930 and
he came back and started two or three months before you
were married f
A. Yes, sir.
Q. When was it that you and Jimmie decided to get married?
A. We had planned to be married in th_e fall of the year

•
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and he came over the 12th of February and said that he
thought so much of me, he had to go away and if we were
married he could take me with him and that we could live
and keep it a seeret until he could g·et a place fixed.
Q. That was in the fall!
A. No, 12th day of February.
Q. I understood you to say it was in the fall?
A. We had been planning to get married in the fall ·of the
year and he cam~ over in February.
Q. You did not tell your father or mother f
A. No, sir.
Q. You continued to live at home t
A. Yes, sir.
Q. You loved your husband Y
A. Yes, sir.
Q. He loves you now, doesn't he?
A. No, sir, I don't think I would beat and abuse a person
that I loved as he did me.
Q. He loved you before you were married?
A. He said he did.
page 22 ~ Q. You got alo;ng all right then, he stayed at
the hotel and you stayed at home T
A. Yes, sir.
Q. He loved you and you Joyed him?
A. Yes, sir.
Q. And you were working in the silk mill f
A. Yes, sir.
Q. How much were you making!
A. I averag·ed about $10.00.
Q. How much was he making per week as .a railway employee!
A. I don't know.
Q. Do you know whether or not he was cut. offf
A. I think he was.
Q. How did your mother and father find out that you and
Jimmie were married?
A. He was staying at the hotel, ,ve decided to tell them.
She said if we could not get any other place, she would fix a
place.
Q. Did your mother rebuke you for marrying·f
A. She said she did not think it was a very bright idea,
but they were very pleased with it.
Q. You were married at your sister's f
A. I was married at preacher Gibson's home at Petersburg.
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Q. Why didn't your sister tell your mother and father Y
A. We asked her not to.
Q. Your husband,, Mr. Owen, stayed at the hotei about
three weeks 1
A. Yes, sir.
.
Q. You and Mr. Owen talked it over, your mother's fixing
a place in their home Y
A. Yes, sir.
Q. What were the arrangements that were made by your
mother and father?
A. What do vou mean f
Q. I mean
to your rooms, etc,.? What type of apartments. did they make for you Y
.A. These two rooms off from the rest of the house. Did
not any of the family have to come to them.

as

Judge:
Q. Any rent?
A. $4.00 a month.
page 23

~

Q. Who paid that rent?

A. Mr. Owen.
How long did you an4 Mr. Owen liye peacef_ully theret
Until he saw Mr. Shackleton, he became dissatisfied.
Do you recall when he saw l\fr. Shackleton?
Was just before. election in May.
Up until th~n it had been all right?
Yes, sir. Not agree.able at all. No, sir.
He see~ed to get dissatisfied in. June, 1938?
A. I don't know when, it was good while before election.
Q. Later, however, you said that Mr. Shackleton served a
warrant when was that?
A. I do not know.
Q. That was later in the summer t
A. Yes, sir.
Q. After talking to Mr. Shackleton on the street yo11. say
his attitude had changed?
A. Yes, sir, he was getting dissatisfie~.
Q. Will you please state to the Court in what respect did
l1e get dissatisfied f
A. I could not do anything to please him. I could not even
make the bed to suit him.
Q. Do you recall Mr. Owen telling you on one occasion that
he wanted to go to Halifax County to see his Doctor?
·
Q.
A.
Q.
A.
Q.
A.
Q.
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A. No, he did not tell me that.
Q. You deny itY
A. He did not tell me that.
Q. Do you remember when he did go to Halifax f
A. That is the first day he left.
Q. When was that!
A. I don't remember. If anyone had lived the life I have,
I don't think they would remember.
Q. Can you approximate the month?
A. I think it was the latter part of March or the first week
in April.
Q. ·what did he. do when he left 1
A. He said he didn't know wbether he was compage 24 ~ ing back at all.
Q. He did not ask you whether you would like
to go with himY
A. No, he did not.
Q. What day in the week was it f
A. On Saturday.
Q. When did he get back f
A. He came in on Saturday afternoon.
Q. Was this before he had spoken to -Mr. Shackletonf
A. No, I think it was afterwards.
.
Q. So therefore, it must have been later on in the summer?
· A. The first time Mr. Owen left, it was before Easter, I
remember I went to· my cousin in Richmond and she was
planning her clothes for Easter.·
Q. I do not want to confuse you, but I understood just now
you and your husband's relations were yery happy and peaceful until this occasion when he spoke to Mr. Shackleton?
A. Sometime before the :Mayor's election.
Q. Now you say it was back in March or April Y
A. Ask Mr. Shackleton when or which is correct.
Q. Do you remember whether it was before or after talking to Mr. Shackleton f
A. No .
. Q. What did he sayf
A. He said he was leaving· he did not know when he would
be back.
Q. Did he ask you to go with him Y
A. He did not.
Q. Where did you go f
A. To Richmond.
.'
Q. Who did you go to see f
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A. Mrs. Ryland Whitter.
Q. Did you tell your mother f
A. Yes, sir.
Q. Did you tell your father f

A. No.
Q. How did you get to Richmond f
A. On the bus.
Q. Do you recall about what time Mr. Owen got back from
Halifax?
A. I wasn't there when he got back, he and mother came
to Petersburg that was on Sunday afternoon.
page 25 ~ Q. They went to your sister's home Y
A. When I saw them they were coming down
the street and I was standing on the corner of Wythe -Street.
Q. What day was this 7
A. It was Sunday afternoon.
Q. Do you recall that your husband had been to Petersburg to see if you were there on Saturday afternoon!
A. No, I did not.
Q. Where did they :find you t
A . .On the corner of Wythe Street.
Q. Did you speak to him 7
A. I did not see him until my sister blew the horn, of course,
I spoke to her.
.
Q. Did you get in the car with your husband?
A. Yes, sir.
Q. Up to that time had you had any disagreements!
A. There was so much .disagreeing that I do not know.
Q. Did you have any difficulty with your husband up to
that time, can you answer the question Y
A. I think all families have little arguments, that was the
first real thing we had after we were married.
Q. Did he tell you he was going f
A. He said he was going and he did not know when he
would be back.
Q. If he told you that, why was he so interested to go to
Petersburg on the following day?
A~ He likes to make a big show.
Q. In what respects?
A. Because when he got in public sugar would melt in his
mouth and he wasn't nic-e to me.
Q. What did he do to you to change your love and respect
up to that time?
A. He did not change my love for_ him.
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Q. You loved him as much then as when you married h~m,
vou did not consider that a difficulty°?
· A. After I thought it over I decided it happenecl in all
people's lives.
·
·
Q. After you and your husband got back from
page 26 } Petersbu.rg, how long be£ore you had another lllisunderstanding Y
A. It. was an argument all the time, the next time I guess
it was around three weeks when he had the next spell. There
were arguments.
Q. What about Y
A. I could not please him.
Q. State some specific instance 1
A. For instance when I got up and fixed breakfast, he wo'ijld
not eat, I had· to eat alone and he would fix his breakfast.
Q. He would fix his breakfast?
A. Sometimes.
Q. You did not object to that?
A. I think it very foolish for a wife to fix his breakfast and
he refuse to eat.
Q. You consider. that an awful sin, how often did it occur T
A. Any time, that I fixed breakfast.
Q. Do you mean to say that happened constantly?
A. He cooked break£ast all the time. He cooked from the
time we were married until we left and if I cooked breakfast,
he would refuse to eat it and get angry.
Q. So you did not consider that any difficulty, because he
fixed his·own breakfast?
· A. Not until he got mad when I cooked.
Q. About what time did these two difficulties arise?
A. I don't remember. If I had known all this was coming
up, I would have written it down. I had no idea Mr. Owen
a~d myself would ever separate.
Q. Wouldn't you like to go back to him now?
A. No, I would face death first. I lived in torment for
over twelve months.
·
Q. Just please state to the Court what lie did to you on
this second occasion?
A. He beat me and threatened to choke me, threatened my
life and came after me into my brother's room.
Q. What was his reason for getting mad Y
A. Because I _stayed at the service station instead of going
to the depot.
Q. What did he say?
A. I can't remember.

J;
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Judge: • Can you remember anything?
A. I remember he told me he would break niy
neck, if I did anything unless he told me to.
Q. Did your brother say anything to him about his beating
you up?
A. They ·never once got into any argument we got into.
Q. You ran to your brother's room and nothing was said
in the presence of your ~rother !
A. No.
Q. Did you report that occasion to your mother or father!
.A.. No.
Q. On this occasion you did not make any report to your
niother or father?
.A.. No.
Q. When was the third time Mr. Owen threatened or mistreated you l
A. The last time he left was on the 11th day of July.
Q. Do you recall that on the 9th day of July, you and your
husband were out :fishing· at the Falls, which was on Friday
or Saturday?
·
A. Saturday, the 9th.
.
Q. In the meantime you had made arrangements to go to
Petersburg?
A. No, to go to Moore's Lake.
Q. And while you and your husband were :fishing your
brother came up and told your husband that he had a call
to work, you returned to Victoria f
A. Yes, sir.
Q. And your husband told you that he was very sorry that
he could not go?
A. He did not.
Q. Didn't he pull out $5.00 and give you f
A. He gave me 50 cents and I said, Jimmie, I don't know
whether that will be enough, he said, I haven't anything but
a $5.00 bill, and I said, I will try to make this do and· he
threw it at me.
·
Q. Didn't he say, Darling this is the last $5.00 I have, I
want you to go out and have a good time f
A. He didn't hand me that line.
Q. Didn't he hand you that after you got married?
A. Mr. ·Neblett, I don't think he ever called me Darling.
Q. You went to Moore's Lake and your husb~nd went out
on his run?
A. Yes, sir.
Q. Did he arrive home before or after you didY

·-,---

·--
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A. Before.
Q. He had prepared his supper°l

A. Yes, sir.
Q. Hadn't you left him some chicken f

A. Chicken and ham both in the refrigerator.
Q. Yon asked him why· he did not eat iU
A. He said he cooked his supper and I told him I left ham
and chicken in the ice box, I didn't go down to see whether
he ate it or not.
Q. Didn't yon ask him why and he s~id, Darling, I saved
that for you, I knew that you were going to be tired and
broken down Y
·
A. He certainly did not.
Q. About 9 o'clock you retired f
A. Before 9 o'clock.
Q. Don't you recall sitting there on the IittJe settee, putting
some cold cream on your back to lessen the pain of the sunburn, that you g·ot at Moore's lake!
A. I already had a sun tan.
Q. Don't you recall putting cold cream on your back!
Didn't he offer and say to you, Darling let me do thaU
· -A. Mr. Neblett, he never said darling to me at all.
Q. Didn't he offer to put that cold cream on your back!
A. No.
Q. Hasn't he ever put cold cream on your back f
A. Not that I remember.
Q. On an occasion before that did he put cold cream on your
backT
·
A. Not that I remember.
Q. Mr. Owen left you on the 11th Y
A. Yes.
Q. That night on the 10th after you got back and put the
cold cream on your back, what. dif'.ficulty arose between you
and your husband?
A. He was fussing about how he was sweating for me.
Q. Didn't you go down Y
A. He chased me down.
Q. Don't you recall your father and mother were on the
front porch Y
.
.
A. They were in bed. They were in bed, my mother got

up.

.

Q. Did you tell your mother and father what had hap-

penedt
.
- A. I told her Mr. Owen was having another one of his
spells and I wanted to sleep down there.

_
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Q. Did he hit you on that occasion Y
A. Yes, sir.
Q. Where?
A. Across my back and shoulders.
Q. Did you show these bruises to your mother and father 7
A. The next morning I showed them to my mother.
Q. Didn't you go back in the room the next morning and
he asked you if you were g·oingA. When I caine up he was dressed and had his hat on, I
said I would fix breakfast, and he said no, what he wanted
was for me to get my clothes out of his trunlr and wardrobe.
Q. Didn't he tell you that he had been informed by members of your family that he thought it was best for you to go
somewhere else¥
A. No.
Q. Didn't he offer to take you with him?
A. No.
Q. You deny thaU
A. :No, he did not say that.
Q. When was the next time he came to the house T
A. He left on Monday and the following Sunday he came
back.
Q. What did he say this time?
A. He was crying and mumbling, I don't know what he
page 29

sa.i~

Q..Didn't he want you to go with him 7
A. 'No.
Q. Didn't he ,offer you a place?
A. No, he wrote me letters.
Q. Didn't he offer to make you a home Y
A. I was in Mrs. Garland's Beauty Shop and she said Mrs.
Beck had a place to rent, I thought that was the reason for
my bad health, having to carry water up and down the steps,
and I said, I wished we could have a place where the water
was all on the same floor. She told me Mrs. Beck had such
a place. I asked him about it and he would not go.
Q. You would have been willing to go with him Y
A. I would have been.
Q. When was that, after your last difficulty?
A. No that was after the first difficult1.
Q. If he had asked you after the first difficulty,. would you
have gone?
A. Yes.
page 30 ~ Q. After the second difrficultyY
A. Yes.

34

Supreme Court of Appeals of Virginia.

Mrs. Ruby Pulliani Owen. .
Q. Why, couldn't you go now?
A. Would you walk out with someone who threatened your
life¥
Q. Mrs. Owen, did you receive a letter from your husband,
dated Aug·ust 20, 1938?
A. I received letters.
Q. I am going to read you this letter. (Attorney reads a
portion of said letter.) Those were truthful words.
A. If they had come from the heart do you suppose he
would have kept a copy of iU I wouldn't haye thought of
keeping a copy of it.
Q. You deny that this man does not love you t
A. He would pass me on the street and wouldn't speak
to me.
Q. Why didn't you answer that letter?
A. Because I would pass him time and time again and he
did not speak to me, what would the letter mean if he wouldn't
speak to me on the street f
Q. So the reason you didn't answer those letters, you didn't
think he meant them?
A. No, I did not thiµk he meant them.
Q. May I introduce this insurance policy t
Judge : ·when was it issued f

Q, Do you know that you are the beneficiary under that
insurance policy?
A. I know he carried the policy with him.
Mr. Neblett: The policy is dated, Dec. 17, 1936. It seems
.to be changed to Ruby Owen the 30th day of March, 1938.
Q. Did you know that your husband had changed his beneficiary to you, after he was married?
A. Yes, but I married for love not insurance.
Q. Did you know he carried you as beneficiary?
A. No, not since he left ·me.
Q. When was it you say you knew that you did not know
you were the beneficiary under that policy?
A. When he carried it with him.
page 31 ~ Q. You received a letter, dated October 8, 1938,
Victoria, Va. f
A. I do not remember the day.
Q. You recall receiving this letterf
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A. Yes.
Q. You received that letter?
A. No, I received one like it. That wasn't any proof as
many times as he told me stories.
Q. You have known Jimmie Owen since you were a childf
A. Yes, sir.
·
Q. Had he ever' taken a drink before you were married?
A. Yes.
Q. You know that f
A. Yes.
Q. He had been to see you when he had whiskey on his
breathf
A. ·No.
.
Q. How do you know?
A. Visited in his home with his first wife seen him fix up
a tardy.

Q. You had no objection to that 1
A. No.
Q. And the little drinkA. I have no use for any man that gets drunk and he certainly g·ot drunk.
Q. I wish to present a copy of the letters filed with the answer in this suit and ask you to inspect them and tell the
Court whether you receiv~d them?
A. I received some letters, I don't know the dates.
Judge: Did you receive those?
_
A. I did not receive a letter written on August 31, the
·
first two I did receive.

,J udg·e : Let the record show those letters were registered
to Mrs. Owen.
Q. Did you receive a letter from Mr. Owen on August 22?
A. I don't remember it. I received all the letters, except
the letter dated August 31.
Q. Is that your handwritng (offering certificate of registration)?
A. Yes, it looks like my handwriting.
·
·
Q. This i~ dated August 31 and was delivered to Mr. J. R.
Pulliam, Jr., is that your brother?
·
A. Yes, sir.
Q. Is that his signature?
A. I do not know.
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Q. Did your brother ever deliver a letter to _.
page 32 ~ you T
A. I don't know.
Q. Did you ever make any reply to any of these letters!
A. No, I coµld' have talked to him on the s.treet..
·
Q. Did you ever see him and ask him to talk Y
A. No, he left me.
Q. Didn't you see your husband three times in Victoria
yesterday!
A. I don't know, he was on the street.
· Q. Would you like to talk to yom· husband nowT
A~ I don't know that we have anything to say to each
other.
Questioned by Mr. Gravatt:
Q. During the time you and your husband lived together,
what clothes if any, did he buy yon?
A. Two pair of hose, and this pair of slippers I have on ..
Q. Did he eve1· buy you any other clothes t

A.- No, sir..
·
.
Q. How much money did he give yon to spend during the
time you were married, outside of food expenses T
A. $5.00 that I took to Moore's Lake, that is_ .all that I
did not have to account for and squabble over.
Q.. How much did he give you to spend for provisions and
every thing?
A. He did not gi:ve me anything, he went to buy the groceries and carried the money.
Q. Didn't he ever give you any spending money to buy the
foodY
A. He would giye it to me if I asked him. I never asked
for much and we were trying to get out of debt.
Q. Did he ever try to borrow any money from your brother Y
A. Yes.
Q. When was thatf
A. I do not know, I did not know it until later.
Q. Under this insurance policy here, I want to simplify
this statement under Paragraph 11, Item 13, I :find the following words : '' Consent of the beneficiary shall not be required to sell or assignment of this policy or to change the.
beneficiary or any other changes in the policy''.
Q. Do you know whether this policy is in force Y
A. I do not.
And further the deponent saith not.

J. H. Owen v. Ruby Pulliam Owen.
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MRS. LOIS LEDBETT.A. PULLIAM,
after first having been duly sworn, deposes and
says as follows :

Questioned by Mr. Gravatt:
Q. State your name and age, please.
A. Lois Ledbetta Pulliam, fifty-three.
Q. Is Ruby Owen your daug·hter 1
A. Yes, sir.
Q. How did you happen to learn she and Mr. Owen were
married?
A. He was sick at the hotel, my son came in and told us
he was sick. Ruby said she was going to see him and I told
her she was not. She said they were married about three
weeks ago and showed me the certificate.
Q. What provisions did you make in your home for them
to come there to live 1
•
A. Moved the bed out and turned the room into a kitchen
for them and :fixed a bedi·oom for them.
Q. Did they move in there promptly Y
.A. Yes, and when the furniture came she put it in there.
Q. They paid you some rent¥
.
A. $4.00 a month rent and he refused to give her money
to go to the show and other places., I took $3.00 and gave her
$1.00 back for spending money.
Q. How long· was it before there was trouble?
A. It was over a month.
Q. What do you know, if anything unpleasant about the
relations between these people t
A. The first I knew, one Saturday I got up and dressed.
I saw him in the back yard with a. straw hat on and dressed
to leave. I did not pay much attention to him and pretty
soon I heard the front door slam, and when I finished my
work I went through the dining-room and I heard her upstairs crying, which was thirty minutes after he left. I went
upstairs to see what was wrong·. She said he had packed
his suitcase and left and slammed the door and that she did
not know where he was going or when he was coming back.
I tried to get her to come downstairs, but she said not until
she :finished cleaning. An hour afterwards she came down
and said she was leaving to go to Richmond. She went down
to see her cousin in Richmond, she went down by the service
station and went to Richmond on the bus, she sa'id she would
be back through Petersburg on Sunday morning. He came
back Saturday afternoon crying· and carrying· on and he kept
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fussing and carrying on so he got my daughter to
take him to Petersburg. Ruby was standing on
the corner of Wythe Street when we got there
Sunday afternoon. She got in the car and came home. The
next scene, he came in on the local. She took the car, it was
around 8 o'clock, parked in front of the station and the main
highway and we sat there and waited for him. I said isn't
that him going up the street, he went on up the street. We
waited until we got really cold and then went home. When
we got home, he was upstairs, I don't know anything that
happened, but he was continually fussing. The next time he
got mad, he went off and had a running fit, he got in the car
and went uptown, he would come back and park the car and
so that time my husband got up and asked him to go upstairs
apd get quiet. And the next spell that he left was on Saturday.· He was called to go to work and my son went down
to the Falls, he was down there :fishing and notified him. He
came in and went out on Saturday, we had planned to go
to Moore's Lake on a picnic. When we got back he was standing beside the fence, and be told us that one of the pigs was
out. He did not speak to Ruby, after-she went upstairs, he
went behind her. He did not speak or ask how she enjoyed
the trip. Afterwards I went out on the front porch and she
was crying, so I went across the street to my daughter's. She
asked why didn't Ruby come, I said she must be waiting for
Mr. Owen to come down, she said Mr. Owen has come out
and gone into the woods. He came through the woods with
his hands behind him and went home. He was fussing and
carrying· on upstairs about 8 :30. We retired and along about
9 :30 she came down and ran into my room and asked if she
could stay all night. Sh~ said Mr. Owen had run her out of
the bedroom. I heard him tell her, she was commoner than
"hell". I said to Mr. Owen, it doesn't seem to me she is as
common· as you are. I got my husband off the next morning and she went upstairs and along a.bout-I imagine it was
about-9 o'clock he came out going uptown and pretty soon
she came down and pretty soon after she came down and
said he wasn't coming back any more. About dinner time
Mr. Millican drove up and called her. She went to the front
door and he told her he had come for the wardrobe and trunk
and moved it. We were going for a drive and about 1 o'clock
Mr. Owen came back on the front porch. She came back crvinp: and he looked like he had be-en crying and was drunk.
Q. Mrs. Pulliam, on that day, which was the 10th or the
11th of Jtily when you were at Moore's Lake, did you notiee
page. 34
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the back of your daughter and if so, tell His. Hono.r what you
saw on her back, if anything?
A. We went to the lake and she went in the water and there·
was nothing wrong with her b~ck., she alreaq.y had a sun tan
and Monday morning when she came downstairs; she showed
__me her back and all across her arms and back were blue spots
and she said he had pinched her.
page 35 }

Judge : She did not haye them the day before Y
A. No, sir.

Q. Do you know anything else about this business between
your daughter and her husband of your personal knowledge!
A. Well, that day after he left on Sunday and took his suitcase he was back the following Sunday and his brother, Mr.
Owen's brother and his wife came down from Clover and
wanted to talk to her. I told them she was out and I always
take a little nap after dinner and' I didn't ask them their
business, after they left about 5 o'clock she had cried all day
and I told her I was going for a ride. He came through .Mr.
Robert Williams' lumber yard. He told her that he knew
he was wrong and he wanted to come back. She told him she
could not stand it any longer. If he wasn't drunk I never
saw one drunk, you could smell liquor on his breath.

Questioned by Mr. Neblett:
Q. Mrs. Pulliam, how long have you known your son-in-law, Mr. J. H. Owen?
·A. I reckon around 18 or 19 years.
Q. You always had a very high respect for him until he
was married?
A. I was never in his house very much. His wife was a
. woman who always stayed at home.
Q. You ,1ever heard anything· derogatory to his character
.from the time you have known him until he was married T
A. Yes, sir, I have, but not until after they were married.
Q. But during that long period of time you have never
heard one word t
A. Soon after his wife died, he went home and stayed there
until he and my daughter were married.
Q. Up to the time he married, you never heard one word
against him he was considered a prominent young man of
the highest type and respected by everyone that knew him Y
A. I did not know until after he was married and then I
could hear plenty.
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Q. W'hen did you first lea1·n he and your daughter had
gotten married V
A. About three weeks aftei· they we1·e married, he was
taken sick at the hotel and she said she was going to see about
him. That they were marl'icd and she got 'the certificate and
showed it to me.
Q. Hadn't your daughter in Petersburg told you she was
present at the marriage!
A. Not until afterwards.
pag·e 36 ~ Q. Why we1·e they keeping the marriage so secret t
A. Because he did not have money enough to keep her at
the hotel.
Q. As a matter of fact, did you or didn't you have any objection!
.
A. I did not once have a thought she would. She had been
around with a lot of boys.
· Q. The marriage was pel'fectly agreeable to you and your
husband?
A. Certainly.
Q. .And after you had learned that they were married you
demanded they eome and liye in your home t
A. She was at home and he at· the hotel and I told her I
did not think that was right, to come over home.
Q. So it was at your request they came into your home?
A. He had asked her if it would be all right.
Q. Were you and your son-in-law on agreeable terms Y
A. We were.
Q. How long did be live in your home before you discovered any rupture between these two 1
A. One or one and a half months.
Q. About when did the first difficulty occur!
.
A. The first occurred when he started to see Dr. Fuller. ·
Q. You knew be was going f
.A. She told me after all this, I believe he thought she was
going with him.
Q. When was it you first knew he was going to Halifax
to see Dr. Fuller f
.A.. I went upstairs, she was crying and thirty minutes after
he left, I thought she went with him until I heard her crying. "
Q. Did not she tell you he was going to see his doctor f
.A.. He had not told her.
Q. When was it you saw him go out?
A. My daughter lives across the street, she saw him, she
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asked him where he was taking off to. He told her he was
going to see Dr. Fuller.
Q. 'She was in front of the house f
A. On the side.
Q. Didn't your daughter tell you that he was g<>ing to Halifax¥
·
A. That he was going to see the doctor.
Q. You knew he was going to see the doctor?
A. No.
page 37 ~ Q. How long before you found out f
A. About an hour.
Q. He did not try to conceal from Mrs. Owen the fact that
he was going to see the doctor f
A. I don't suppose he did.
Q. Do you tecall about what time he lefU
A. I think it was that morning between 8 and 9 o'clock.
Q. You went upstairs and found your daughter crying f
A. Yes, sir.
Q. What was she crying about?
A. She said she did not know ,vhat was the matter, and it
just worried her.
Q. How do you account for his failure in telling your daughter and then telling your other daughter, Mrs. Seay Y
A. I do not know.
·
Q. He did not try to conceal from her his visit to Halifax?
A. He did not go to see the doctor, he said he had been to
his brother's.
Q. Your daughter left for Richmond f
.A. Yes, after he had left between 8 :30 and 9 o'clock, she left
on the bus about 11 :30 or 12.
Q. Did your daughter tell you where she was going?
A. To see her cousin in Richmond and to Petersburg and
coming back on 8 o'clock bus the next day.
Q. What time did Mr. Owen get back from Halifax!
A. Between 1 or 2 o'clock. I don't know when he got 'to
Victoria.
.
Q. Did he bring his suitcases with him 1
A. I don't know, he came in while I was in the back.
Q. Did he ask you where his wife, Ruby, was 7
A. Yes, sir.
Q. Did you tell him¥
A. To Petersburg.
Q. Is that where your daughter told you she was going?
A. Yes, sir, Richmond.
.
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Q. Did you tell him when she was coming back?
A. On the bus Sunday nig·ht.
Q. Did Mr. Owen go to Petersburg on that occasiont
A. -He went away, I don't know where he went.
Q. Didn't he tell you he had gqne to Petersburg looking
for his wife and he could not find her f
.A. Yes.
page 38 ~ Q. Had you told him she was gomg to Richmond?
A. I told him spending the night and was coming to Petersburg Sunday morning and coming home Sunday night.
Q. He went to Petersburg and told you that he had gone
and she could not be found in Petersburg?
A. Yes.
Q. Didn't you get in the car and go to Petersburg?
A. My daughter drove the car, she said she would not go
unless all of us went. She was standing at Wythe Street.
Q. Had you been to your daughter's home,
A. My daughter was out driving and she had carried the
suitcases there and was fixing to catch the bus out there.
Q. Didn't you come back oyer town 1
A. Yes, sir.
Q. Didn't Mr. Owen go into every picture show there looking· for Ruby Y
A. I don't know he walked down the street and said he
could not locate her.
Q. How long was he gone before he came ·back1
A. Around thirty minutes.
Q. And then he came back, had you located Mrs. Owen Y
A. We drove around to the corner, she was standing on
the corner.
Q. You had decided to come home Y
A. Going back to the house.
Q. Who got out of the car and asked her to get in the car
with you?
A. I don't remember.
Q. When Mr. Owen saw his wif c were any words passed 1
A. I don't thi,nk he moved.
Q. Did he get out of the car f
A. He slipped up in the car, she g-ot on the outside.
Q. Did she have her handbag· with her!
A. No, left it at my daughter's.
Q. What was her feeling towards her husband 1
A. Said to him to stop fussing that she had as much right
·to go as he had.
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Q. Didn't l\fr. Owen get to crying?
A. Yes,. but first fussed.
Q. Didn't he cry 7
A. Afterwards on the way back.
Q. You know how young married people are, he was in
love with your daughter?
A. I .don't think so.
page 39 }- Q. You do know he was in love with your daughter!
A. I don't think any man in love could treat her as he did.
Q. You wouldn't put anything in the way of their going
back together Y
A. No, sir.
Q. Is she your youngest daughter f
A. Yes.
Q. And you think more of her than your other children T
A. No more of her than that of the others.
Q. You would like to see her happily married?
A. Certainly.
Q. And up to the time they married, you had no complaint
to make against Mr. Owen 7
A. Never thoug·ht of it.
Q. You haye always respected him?
A. Yes.
Q. You would love dearly for him to take care of your
daughter!
A. If that is her desire.
Q. You do believe that they could get together if they
tried?
A. C~rtainly a hard struggle so far.
Q. They haven't been married very long!
A. Feb. 12 and separated on July 11. ·
Q. Separated on July 11, this coming July 11 will be twelve
months?
A. And he hasn't spoken to her since he left her.
Q. Did your daughter ever show you those letters f
A. No, she told me, I did not want to read them.
Q. Why?
A. For the simple reason that if a man would threaten to
choke, I don't think enough to read the letters.
Q. You did not believe in his sincerity?
A. I certainly did not.
Q. Do you know whet.her your daughter ever gave him the
opportunity to really show to _you both his sincerity?
A. _He had all the opportumty he wanted. He has passed
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her on the street and in the post office and has never i::poken

to her.
Q. Haven't you ever seen him try to speak to her·r
A. No, sir.
.
Q. Has she spoken to him?
A. No, sir.
·
Q. Has she written him a letter!
· page 40 ~ A. Not that I know of.
Q. Didn't your daughter tell you that Mr. Owen
wanted to aome back and make a home for your daughter?
A. No.
Q. You did not know his insurance policy was made pay-able to Mrs. Owen and still is 1
A. No, I have never seen it.
Q. So on this last occasion, that you spoke of, you rooall
that your daughter and son-in-law had gone out to Nottoway
Falls to g·o fishing, do you remember that occasion f
A. Yes.
Q. In the meantime you had made arrangements to go to
Moore's Lake and while fishing· your son, John Pulliam, got
a message that Mr. Owen was called back to work and your
son rode out to tell him t
A. He did.
Q. They came back f
- A. Yes.
Q. Where were you 1
A. In the garden picking snaps.
Q. Did you hear any conversation at that time between Mr.
Owen .and your daughtert
A. I did not.
.
Q, Do you know whether or not he gave her $5.00 to go
on the picnic Y
A. I do not know what he gave her, I know she did not
spend but thirty cents.
Q. You don't deny he gave her $5.001
A. No. I think that is a man's and wife 1s business.
Q. So you went out to Moore's Lake, did your daughter
g·et sunburned f
.A. She did not.
Q. What time did you arrive back home T
A. 5 o'clock.
Q. Was ·Mr. Owen there?
A. Standing beside the fence.
Q. Did he make any remark to your daughter f

,

.,
:'
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11:lrs. Lois Ledbetta P'ltlliani.
A. The only thing he said was one of the pigs was out.
Q. And what became of your daughter?
A. She went upstairs and he behind her.
Q. When was it your daughter came down and said her
husband had run her out of his room T
pag·e 41 ~ A. 9 or 9 :30.
Q. Where were you and your husband T
A. In bed.
Q. Do you knowA. She opened the door and I heard him tell her to get
out and that she was as common as ''hell'' and I asked if
. she was any commoner than he was.
Q. Where was :Mr. Pulliam¥
A. In bed.
Q. Did he hear that conversation?
.
A. I told him not to g·et up, I didn't want the neighbors to
know.
Q. She spent the night in your room f
A. On a cot.
Q. Did she say anything about her back being pinched!
A. The next morning.
Q. Don't you know that if your husband had heard your
son-in-law he would have run him out of the house?
A. No, sir, that is exactly what he wanted us to do.
Q. Then he came back the following Sunday to talk to
her and she did not say anything to him 1
A. He wa,nted her to come back, that it was his fault. She
told him she could not stand it any longer.
Q. Did you ever actually see or hear, with the exception
.of that occasion, Mr. Owen say anything unkind to your
daughter?
. .
A. He was all the time fussing about something.
Q. So your· idea of Mr. Owen is that he is a man of very
poor materiaH
A. I certainly do.
And further the deponent saith not.
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J. R. PULLIAM,
after first haying been duly sworn, deposes and says as follows:
Questioned by Mr. Gravatt:
Q. You live at Victoria Y
A. Yes.
.
Q. How long have you been living at Victoria 1
A. Since 1907.
Q. What is your business?
A. My business is working on the farm.
Q. Is this young lady here, Mrs. R,uby Owen, your daughter?
A. Yes .
.- page 42 ~ Q. You have other children?
A. Three more.
Q. Who operates that Gulf Filling Station in Victoria
across from the passenger station Y
A. My son, Johnnie.
Q. You work there sometimes Y
A. Yes, sir.
Q. How soon after Mr. and Mrs. Owen were married,
which was the 12th of February, before you heard or had
knowledge of the fact?
A. Until about three weeks after they were married.
Q. Did they then move to your home Y
A. In a little while they moved, pretty quick after they
were married.
Q. Did your wife make any arrangements?
A. She fixed up the rooms.
Q. During the time that they were there did you do anything· to make it unpleasant for them?
A. No.
Q. Did your wife do anything¥
A. No, I have not heard of anything.
Q. So far as you were. concerned you had no objection?
A. No, not to their staying -there.
Q. You and Mr. Owen had been on friendly terms over
a period of years?
A. Yes.
Q. How long was it before you had any knowledge of the
differences between this couple here?
A. I don't know, but it wasn't long·.
.
Q. From that time up until the final break, which was the
10th or 11th of July, had they gotten along as far as you
could tell?
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A. They were fussing and grumbling. He had some kinder
spells.
Q. What kind of spells 1
A. I don't know what kind they were.
Q. And on the occasion of those spells you .would. know .
that the situation was unhappy?
A. Yes.
Q. Did you try to keep out of it?
A. I never opened my mouth.
page 43 ~ Q. You did not want to break up the marriage Y
A. No.'
Q. Do you remember anything that happened the night
before he left on the 11th of July about your daughter coming into your bedroom Y
A. She said he had run her down, I got up and went to
work and the next time I saw him he was moving.
Q. Do you know anything about his leaving on two previ·
ous oooa·sions Y
A. Yes, he left twice before, but I don't know .the times.
Q. Did you have knowledg·e of the fact that when he left
things were unhappy!
A. Yes, sir.
Q. Something was said about you speaking to him about
coming in in the night and making a noise Y
A. He was outside and went off, stayed a good while. We
locked the door. I did not know he was gone, I heard him
holler and turned him in and asked what was the trouble,
he said he did not know, I told him to g·o upstairs and go to
sleep.
Q. You did not speak in any angry tone f
A. No.
Questioned by Mr. ,Neblett:
Q. I believe you stated you had known Jimmie for a num. ·her of years f
A. Yes, for a good while.
Q. Do you recall about when he came to Victoria 1
A. No, sir.
Q. I reckon you knew his first wife!
A. Yes, sir.
Q. You have always had a high personal regard for him?
A. Yes.
Q. You have not heard of any rumors ag·ainst his character up to the time he married your daughter?
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J. R. Pull-iam.
A. No ..
Q. You would·_consider him as a most'likeable young man
in the town of Victoria Y
A. Yes, sir.
Q. When you heard_ of the marriage you did not object Y
A. No.
page 44 r Q. Did Mrs. Pulliam object to their marriage!
A. I never heard her say anything against it.
Q. They were married for several weeks before you and
Mrs. Pulliam knew itt
A. Yes.
Q. They moved into your home¥
A. Yes.
Q. Your daughter worked at the silk mill Y
A. Yes, sir.
Q. Has your daughter had employment sincet
A. No, sir.
Q. When was the first time you noticed there was some
difficultyt
A. I did not pay much attention, I wasn't going to interfere.
Q. You did not see or hear anything take place that you
could consider serious?
A. I wasn't there much and I didn't stay there long, I
would come in around 8 or 9 and go to bed.
Q. Have you ever heard him say anything derogatory to
your daughter's character in any way Y
A. Yes, sir, that-that was on the back porch.
Q. Mr. Pulliam, these two people lived in your home, one,
your daug·hter, the other your son-in-law. You were very
fond of the son-in-law until they got married and began to
quarrel?
A. Until he got to acting like he did.
Q. What was the reason they couldn't get along?
A. I have no idea. He sent Mr. Wever to see me. I am
no criminal, I never got fretted until he sent Mr. Wever
down. I did not give Mr. Owen any cause to get mad with
me.
Q. You wouldn't object to talking to him now Y
A. No, I don't want to talk.
Q. What objection have you g·ot?
A.. -He ought to have come to me then before he got me in
all this trouble.
Q. They are in love now?
A.. I don't think so.
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Q. You have reason to believe he was very fond of your
daughter and devoted to her Y
A. Did not look like it.
Q. Do you know anything about those letters 7
A. I heard talk about them.
page 45 ~ Q. Why didn't they take those letters in the
spirit they were written Y
A. I do not know.
Q. You did not haye any objection to your daughter living
in the same home with him somewhere except your place f
A. I have no objection.
Q. Has anyone accused you of running him away 1
A. I do not know.
Q. Have you ever heard him accuse you of running him
ll,WayY

A. No.
Q. This night that your daughter came down and spent
the night in yours and Mrs. Pulliam's room, was she crying
when she came down Y
A. Wiping her eyes.
Q. She had been out all day t
A. Yes, sir.
Q. She was a little tired t
A. I reckon she was.
Q. Nervous and excitable?
A. Yes, sir.
Q. When she came in do you know whether or not Mr.
Owen made any remark?
A. No.
Q. You were awake when she came in 7
A. She woke me up.
Q. You did not hear Mr. Owen tell your daughter that she
was common as ''hell''?
A. No.
Q. If you had heard it you would have said something
about it!
A. You can't hear throug·h the hall and through the other
room.
Q. She woke you up f
A. Yes, sir.
Q. Was your wife asleep Y
A. I don't know.

Questioned by Mr. Gravatt:
Q. Mr. Pulliam in the answer filed by Mr. Owen in this
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John Pulliam.
case, a copy of which, I turned over to Mrs. Owen, in Paragraph 10 I find a statement somewhat as follows: ''The defendant says that he left the home of Mr. and Mrs; J. R.
Pulliam because it was evident that he was not wanted."
Do you know of anything-you and your wife did to create
any such impression as that?
page 46 ~ A. No, sir, I did not, I treated him as best I
knew how.
And further the deponent saith not.
JOHN PULLIAM,
after first having been duly sworn, deposes and says as follows:
Questioned by Mr. Gravatt:
Q. What is your name Y
A. John Pulliam.
Q. You are a brother to Mrs. Ruby Owen?
A. Yes.
Q. You live at Victoria Y
A. Yes.
Q. You run a service station Y
A. I do.
Q. You stay in the home of your father and mother!
A. Yes.
Q. You recall the fact that Mr. and Mrs. Owen lived upstairs in that home for several months Y
A. Yes, sir.
Q. Do you recall one night while they were living there
your sister, Mrs. Owen, came into your bedroom and asked
if she could spend the night on the other bed Y
A. She did.
Q. What time of night?
A. I do not know, I had been sleep.
Q. What did she say when she came int
A. She did not say anything when she came in, I was
asleep.
Q. What did she do Y
A. She went across the room, there was a wardrobe there,
I thought she was getting something out of the wardrobe.
Q. Did Mr. Owen come in?
A. Mr. Owen came in, he had a light and turned and went
out.
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Q. Do you know why she came int
A. Not at the time.

Q~ Did you find out the next day f
A. Yes, sir.
Q. What was the cause¥
.
A. She said he ran her out and she came into.
page 47 ~ my room.
·
Mr. Weaver: We note a general exception, we ~bject t0
that statement.
Mr. Gravatt: · I never have known :\low far the doctrine
of res gestae goes, but I am satisfied if' she had to go to extreme measure that it would be clearly that doctrine.
Judge : I think so. The Court will use his own mind as
to the proper evidence.
Q. Did Mr. Owen try to borrow any money from you f
A. Yes, sir.
Q. About when was thaU
A. We were planting corn, must have been in June.
Q. What were :the circunistances 7A. He asked me if I could lend him some money. I asked
how much, he said $250.00. I didu 't think he would want
over $25.00 or $50.00.
,
Q. Did you have $250.00?
A. No.
Q. You declined to lend him any money?
A. I would have, but I did not have that much.
Q. Where did you have your money?
A. Victoria, Peoples bank. I had just bought a new car
and don't recall how ·much it was.
.
_
Q. Did Yf?U notice any difference in the attitude of Mr.
Owen towards you after that?
,
A. No, he had been out of work and he seemed to loose
all interest.

Questioned by :M:r. Neblett:
Q. There is very little you know about this case?
A. Yes, sir, I work at the service station sixteen hours
and at night I go to bed.
Q. You never heard any fussing 1
A. No, sir, 01~ly the one time she came in my room.
Q. This night that your sister spent the night in your
room, when was that?

.
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A. I don't know..
Q. Did you ever hear Mr.. and 1Irs.. Owen fuss about anything·!
A. Were talking, I could not understand what was said..
Q. You did not hear any statement he made!
. A. No, sir..
.
Q.. Your sister is younger than you are t
A. No, sir.
page 48} Q. She is the youngest daughterf
A. Yes, sir..
Q.. She is somewhat nervous and slightly excitableY
A. Yes, sir.
Q.. Has that condition existed for a long time or has it
increased since she has been married t
A. She is nervous now.
Q. But she was nervous before the marriage!
A. Yes ..

And f urthe1· the· deponent saith not ..

.

MRS. Vv. A. SEAY,
anothe:r witness, after first haying been duly sworn, deposes
and says ag follows :
Questioned by ~.fr. Gravatt:
Q. Are yon a sister of 1\1:rs. Ruby Owen f
.A. Yes, sir.
Q. How far do you live from your father and mother?
A. A street between the two houses.
Q. Do you recaII the fact that M1·. and Mrs. Owen lived
in your father 1s home in 193Sf .

A. I do~
Q. Will you teII His Honor any particular thing that vou
know about the difficulties between Mr. and Mrs. Owent
A. Several times she had tixed supper. I remember one
instance she fixed supper. We went uptown and we asked
her to go along and she said I have to get supper and she
fixed supper and another instance they came over and told
me she was going· to the filling station and she was waiting
until Mr. Owen came in. I was in the sewing room and Mr.
Owen was peeping through the window. He said, where fa
Ruby, and I said they were waitng for you. I asked him if
he had supper and he said there was nothing in the house
to eat, I know she had fixed supper. One time lie threw bis
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two suitcases in the ca.r, I said where are you going. He said
to see Dr. Fuller, he did not know when he was coming back,
I thoug·ht he was coming back after Ruby and that was the
first time he threw his bags in the car and left.
Q. Do you know anything about the actual happenings
that last time in Julyf
A. They went fishing on Saturday and we had planned to
go to Moore's Lake on Sunday, which was Ruby'·s birthday.
He went out on the drag and we went to Moore's Lake and
did not get back until that afternoon. When he came baek
he did not even speak to her and they went into the house
together. Then he went out in the woods and came back
about sundown by himself. I recall Mrs. George Robertson
and his sister and others droye up and went into
page 49 ~ the house and he went to the lumber pile and they
said if they were going to run htm away, they
would not have come there.
J udg·e : I think I will strike all of her evidence, because
I do not think it is evidence.

Q. Were you on the trip to Petersburg in the car that
brought her back and carried Mr. Owen 1
A. I took him there.
Q. Why did you take him there f
A. He was carrying on, I was afraid the neighbors would
hear. My husband was at the lunch room, I got my brother's
car, mother and my three children and went to Petersburg.
Sister works and was not at home, we went downtown and
she was standing on the corner of the street to catch a bus.
Q. Where did she get in at ·r
A. In the back seat beside him.
Q. What was her reaction 7
A. He cried and carried on. You could tell he had been
drinking before we left you could smell it on his breath.
Q. Did they make that up f
A. Acted like it.
Q. Do you know anything· else about this affair between
your sister and Mr. Owen?
A. I live across the street and sleep on the back.
J ud~e : I am striking- all her testimony except relating to
the trip to Petersburg.
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Queetioned by Mr. Neblett:
Q. You are Willie Seay's wife!
A. Yes .
.Q. You have known Jimmie Owen for a number of years Y
A. Yes.
Q. You have been very fond of him Y
A. I have just found him out lately.
Q. Until he married your sister you were very fond of
him?
A. We never saw so much of him after he moved away.
Q. And you have never heard anything derogatory to his
character untH he married your sister Y
A. No, sir.
Q. You recall the occasion when Mr. Owen told you that:
he was going to Halifax to see a doctor Y
page 50 ~ A. Yes, but he said he did not go, he went to
his half-brother's wife. I thought it was funny
that he couldn't take his wife with him.
~
Q. Did he say anything about trying to take his wife Y
A. I was on the porch and asked him where he was taking
off to.
Q. You were not surprised then that he didn't take his
wife!
A. I thought they were going to Petersburg.
Q. Was his wife dressed up?
A. I did not see her.
Q. About what time did Mr. Owen get back from Halifax!
A. I couldn't tell you.
Q. Did he come over to see you f
A. He did.
Q. Did he come over and ask you whether his wife was
returning that night and what did you tell him?
. A. I told him, I did not know.
Q. Had your mother told him your sister had gone that
dayf
A. I don't remember, I think she did.
Q. Did M.r. Owen tell you that he had been to Petersburg
and he could not find her?
A. Yes.
Q. Did you know at tllat time where she was f
A. No.
Q. Up to that time you had not heard of any difficultyf
A. Yes, I had heard how he had gone off.
Q. You didn't pay any attention to tha.U
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Mrs. Ada Nevins.
A.
Q.
A.
Q.

No. ·
Didn't you and Willie talk to Jimmie that night f
Yes.
You could tell that he was in love with your sister?
A. I could not swear to it.
Q. You thought so Y
A. I don't know.
Q. Didn't you tell Jimmie .Owen, your brother-in-law, on
that occasion when he came there and asked you where his
wife was that you thought it would be advisable for him to
get a home somewhere else than in your father's and mother's home?
A. I did not, I have been living by them fourpage 51 ~ teen years.
· Q. You didn't state that you and Willie could
not live in the home with any other family 7
A. I have neyer tried.

J udg-e: I am ruling out all the testimony except the trip
to Petersburg.
And further the deponent saith not.
MRS. ADA NE.VINS,
another witness, after first having been duly sworn, depos·es
and says as follows :
Questioned by Mr. Gravatt:
Q. Who is your husband f
A . .A. J. Nevins.
Q. Do you know this young lady, Mrs. Ruby Owen?
A. Yes, sir.
.
.
Q. Do you know 1\Ir. J. H. Owent
A. Yes, sir.
Q. During that period after July 11 when they had stopped
living together, were you with her on the street on any occasion where you met 1\fr. Owen f
A. Yes, sir.
Q. How close to Mrs. Owen was he 7
A. Rig·ht on the street.
Q. Did he speak to his wife or show her any courtesv?
A. He either looked away or down.
·
Questioned by Mr. Weaver:
Q. Did Mrs. Owen speak to Mr. Owen?
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Ruby Wkit(3.
A.
Q.
A.
ing.
Q.
A.

•

I

No.

Did she fook at him T
All three of us, Mrs. Seay and Mrs. Owen were talkDid any of the three ladies speak to him Y
No.

And further the deponent saith not.
RUBY WHITE,
another witness, after first having been duly sworn, deposes
and says as follows:
Questioned by Mr. Gravatt:
Q. You are Miss Ruby Whitef
A. Yes.
page 52 ~ Q. Where do you liye f
A. Petersburg.
Q. Were you at the home of the Pulliams and of the Owens
at any time when Mr. and Mrs. Owen were living together!
.A. I was.
Q. About when was that f
A. The last of April or the first of May of last year.
Q. ·Tell anything that you know which occurred between.
Mr. and Mrs. Owen f
A. Well on Saturday morning he went ·to clean the water
bucket, he said it had iron rust on it. I did not see anything
wrong with it. He said he had to do everything. ·when I
went up there he played solitary. Sunday morning we were
going to church and he said he ,was going to the woods.
Q. How long did you stayf
A. I came on Friday and left Sunday afternoon.
Q. Visitin~ this young lady?
A. Yes, sir.
Q. During that time were the relations in the home peaceful and happy or unpleasant.Y
A. I wouldn't cail it pleasant.
And further the deponent saith not.
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Mrs. Garland.

WILLIE SEAY,
another witness, after first having been duly sworn, deposes
~nd says as follows :
Q. You live at Victoria!
A. Yes.

Q. You married Mr. Pulliam's daughter?
A. Yes.
Q. You live across the street from the Pulliam hornet
A. Yes.
Q. Do you know anything of the relations that eaist between Mr. and Mrs. Owen during the last several months before their separation in July?
A. We went to Moore's lake one Sunday, the f am.ily was
supposed to go, he did not go, when we drove up he was there
and he did not notice her and the next morning he pulled
out. That is all I could tell, but I noticed that Sunday afte1·noon he did not notice her at all.
Q. You did not see or hear anything pass between the two 7
A. No.
·
And further the deponent saith not.
~

MRS. GARLAND,
another witness, after first having been duly sworn,
deposes and says as follows:

page 53

Questioned by Mr. Gravatt:
Q. I want to ask you just about one question, do you recall suggesting· to Mrs. Owen here that she might find rooms
at Mrs. Beck's ¥
A. Yes.
,Judge: Can you g·ive us any idea about what time that
was?
A. Sometime last spring, I don't remember the date.
Questioned by Mr. Weaver:
Q. Who was present when that conversation took place t
A. I don't think anybody.
Questioned by Mr. Gravatt:
Q~ Did you know what they could be rented for?
A. No, I did not.

58

Supreme Court of Appeals of Virginia.

Willie Seay.

J. H. Owen.

Q. How did you happen to tell Mrs. Owen 1
A. She said she would like to have a flat on the first floor,
I told her to see Mrs. Beck and come back and tell me I had
thought about renting it myself.
And further the deponent saith not.

WILLIE SEAY, Recalled.
Questioned by Mr. Neblett:
Q. You have known Jimmie for a number of years T
A. Yes, since he has been in Victoria.
Q. You have been fond of him 7
A. Yes.
Q. Did you ever know or see him drinking to any extent Y
A. I do not know anything about his drinking, I never was
in his company very much, on the road together.
Q. Do you recall the night he came to your house to ask
you where his wife was?
A. Yes.
Q. Do you recall a statement that Mrs. Seay made to the
effect that she would advise him and Ruby to get somewhere
else to live Y
A. I did not hear it.
Q. You don't deny that such a statement was made?
.A. No, I did not hear it.
Judge: I am ruling it all out of my own mind.
Mr..Neblett: My motion is to strike all this
evidence.
Judge : I shall not strike this evidence.

page 54

~

The Plaintiff rests, and the case is continued to the 9th clay
of June, at 2 o'clock P. M.
•
On June 9, 1939, at 2 o'clock P. M. the hearing· of the case
was again resumed.

J. H. OWEN,
called on his own behalf, after :first having been duly sworn,
depos~s and says as follows :
Questioned by Mr. ·weaver:
Q. Please state your namef
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A. James H. Owen.
Q. Mr. Owen, where do you reside 1
A. Victoria.
Q. How long have you been residing at Victoria t
A. November 1, 1916.
Q. How old are you Y
A. Forty-nine.
.
Q. I believe that the marriage certificate shows your age
as forty-four, but your age is forty::nine T
A. Yes, a misunderstanding some way, I don't know how.
Q. Mr. Owen your present wife is your second wife f
A. Yes.
. Q. When, were you first married f
A. Dec. 8, 1913.
Q. What is the date of your marriage to your present wife Y
A. February 12, 1938.
·
Q. I believe your first wife died in 19297
A. Yes.
Q. Do you have any children t
A. No.
Q. When did you first begin to keep company with Mrs.
Owen?
A. 1930.
Q. How long before this marriag·e did you go around with
Mrs. Ruby Owen, more or less .steady and constantly f
A. About five months.
Q. Where were you married 1
A. Petersburg.
.
page 55 } Q. I want you to state everything that you know
from the time that you were married to Ruby
Owen on February 12, 1938, up until this time.
A. In 1937 I was operated on in a South Boston Hospital,
I had about twenty-six stitches taken in my side, it had not
gotten entirely well and after ~frs. Owen and I were married I told her I wanted her to g·o with me to the hospital.
Q. How long was that after you were married?
A.. The date was March 19 and Ruby told me she would go
with me when it was convenient. On March 19, it was convenient for me to go, I got ··up and told Mrs. ·Owen I was going to South Boston and asked her if she would go. She
said -she was not going. I took a suitcase and took everything
out, I told her I had some clothes at my home at Halifax
that I had never brought to Victoria. Mrs. Owen did not .go
and I decided I would go and before I got up there, I de~
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cided that I would get my clothes and come back home. The .
Doctor might- make me go to the hospital and I did not want
to go without my wife. I left Victoria at 9 o'clock and by
12 :10 I was back in Victoria. I arrived at Mrs. Pulliams, l
did not see anything of Ruby. I asked, where she was. She
said Ruby had left and I did not know where she was going
or whether she was coming back. It worried me. I talked
to her sister and they did not know anything. I went to the
filling station and her brother said she had left on the bus,
but did not know where she was going. Mrs. Owen had a
sister in Petersburg, I thought she might have been there.
I went there and her sister asked where Ruby was. I told
her I did not know, I could not find her. I stayed there until
after dark. When I got home .Mrs. Pulliam was at the filling
station waiting for Mr. Pulliam. She said, did you find Ruby.
I said, "No", and it is about to worry me to death". She
said, ''You g·o home Mrs. Seay has the key''. I went over
there and tried to make out, but it was a very poor make out.
Mr. and Mrs. Pulliam came in about bedtime and I was keeping up quite a racket, crying and worrying and they told me
to go to sleep that she would come back. I did the best I
could. The next morning Mrs. Pulliam insisted on my taking
breakfast with them. I told her I did not want any breakfast. I took my work clothes, I had them in my suitcase and
put them in the back end of my car and I told her brother that
I could not stay over there without Ruby. Johnnie said go
back home. I went to the hotel and came back and went on
like he said. I told Mrs. Pulliam to see lvirs. Seay and ask
her to come over there I wanted her to see if she could find
Rnby for me. She said she would and sent for her brother.
We drove his car and took my car with him back and Mrs.
Pulliam and Mrs. Seav and her three little children and I
went to look for Ruby: I went to Petersburg to Mrs. Pulliam 's daughter's. Mrs. Price was not at home, but a family
li'1ing in the house. :M:rs. Seay asked this lady had Ruby
been there. She said Ruby left her suitcase and
page 56 ~ was going to the show. We found Mrs. Price downtown and she had not seen anything· of Rubv, I
told them I would look for her in the show and walked all
around and stood i:n there, thinking perhaps she would see
me, but I did not find her. We went back to Mrs. Price and
she had not come back. Mrs. Pulliam said she had to go
home. When we came back through Petersburg, I told her
I was going to stay there until I found Ruby. They drew
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up to the curb to let me out and we saw Ruby standing on
the corner and we got in the car and came back to Victoria,
and when we got back to Victoria I went to the room with
Ruby. Wasn't one word said until we got home. I said,
Ruby, are you satisfied with me. I said, let's move while
everything is on friendly terms. Let's move in a house to
ourselves. I said while you were gone Mrs. Seay told me if
she had listened to her mother, she and Willie would not
have lived together. If you stay there I will guarantee you
and Ruby will be separated. If the truth was known mother
has put her up to this. Let us go to ourselves. She acknowledged that things would be better, but she said she
could not stay by herself, and I told her that we could get a
girl. She mig·ht go home to see her mother and stay as long
as she pleased, I did not want her to keep house for me and
I wanted a companion. She never would agree to leave. A
little later on·
Q. Had you and your wife e':er had any trouble until this
Petersburg business?
A. Absolutely none. A little later on, I would say about
a month, I was still nervous, I was very restless at night.
Ruby said she could not sleep if I was going to do like that.
She g·ot up and went into the room with her brother, and
after she did not come back, I got up and went into the room
to see if she was in there, she was anq J did not say one
word and I went downstairs and went over town for a pack
of cig·arettes. I stayed about fifteen minutes and came back,.
the door was locked and the key was in the lock on the inside. I could not get my key in. I went under Ruby's window and called her and asked her to open the door. She
did not answer. I went to Mr. Pulliam 's window, his bed is
as far as from here to over there and I begged him to let
me in. He opened the door and said what is the cause of
all this. I went to bed. Mr. Pulliam did not g·ive me a cross
word, I went to bed. The next morning I asked lVIrs. Owen
to get Mrs. Seay to drive me to see the doctor. Dr. Kendig
said I was very nervous and he told me to come back after
the medicine gave out. rrbat blew over. On July 10 Ruby
and I were at the Falls fishing.
Q. Was that the 10th or 9th?
A. July 9th on Saturday. The call boy was looking for
me and Johnnie came down to g·et me. We had made arrangements to go to Moore's Lake on Sunday. I said J had
better make this trip and you and I can go some other time.
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That was agreeable and I got ready to go on the
road. I had $5.00 in my pocket. I handed that to
Ruby and she said it would not take that much. I
laid it down on the table and left it there. So she went and
I got back before they did. When she came in I was down
the alley trying to get the pigs in the pen. Mrs. Seay said
you have got a lot of rubbing to do tonight. Ruby and I
went upstairs. I had eaten. ,She asked if I ate the chicken.
I told her I did not, I cooked my own supper and saved the
chicken for her. She did not seem to like it, but didn't say
much. I retired ahead of her and she was telling about tbe
nice time she had, she wished we lived closer. I said we could
go somewhere together. She was putting cold cream on her
back. I told her to let me, but she did not do it. That was
all that was said, she came to bed, she got on her side with
her back to me and I said, "Old lady, are you almost in" and
touched her on the shoulder. She said, what did you want
to wake me up and said what did you want to act so damn
hateful. I tried to shame her for using such language and
I told her I thought very little of her for talking to me like
that if I didn't have any more respect for you than you
have for me, I wouldn't live with you. She left the room
and I had all night by myself and did not sleep any. She
came up the next morning and I said Ruby, let's move this
morning. She said no, but father says, if we are not going
to do any better than we have been doing, then we will have
to get out. I said if we are going to be disagreeing I have
got to get out, and I am going to move and I insist on your
going with me. She said, well, I am not going. I said, if
you will not go with me there is nothing else for me to do
but g·o. I went over town and stayed fifteen minutes, maybe
thirty and came back and called Ruby and said let's reason
things over. I asked her again. She said, No. I said, Let's
forget about this and live like we ought to. She said, I am
not going to live with you any more and don't intend to
change. I said, would it be all right to leave my clothes
there until I could find somewhere to put them. That is t_he
last time I have had an opportunity to talk with Mrs. Owen.
I have done everything I know of to do to see _her, but I
have not been able to talk to her.
Q. Mr. Owen, since July 11, 1938, have you spoken to your
wife, have you seen he~ _on the street?
_
A. Yes, I met l\jrs. Owen with Mrs. Seay one day and I
said, Good evening. l\frs. Seay spoke but I could not tell
whether Mrs. Owen spoke or not and I wanted to know
page 57
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whether my wife would speak to me. I saw her go into the
post office, I went into Mr. Gee's and watched for her to·
come out and made it convenient for her. If she bowed her
head or parted her lips I never saw it.
Q. You were stating that you had time and time again
tried to contact your wife, you haye just stated you tried to
speak to h<!r. Did you pursue any other method T
A. I wrote to her and begged her to see me anypage 58} where she would. I would have gone to her home
or anywhere she said.
Q. How many letters did you write Y
A. I don't know.
Q. Did you write the original of the letters that are filed
with your answer?
A. Yes.
Q. Mr. Owen, did you register those letters to your wife!
A.. Yes.
Q. Why did you register them to her?
A. Well, Mr. Weaver, you know: what a job breaking on
the railroad is. You never know what time something is going to happen. I wanted Mrs. Owen to have my insurance,
it is still in her name. I wrote her where this insurance pp]foy
was. In case there was any doubt as to whether she was entitled to it, those letters would show her. If she did not
sign for them, it was possible they could have gotten lost
and I would have something to show for the efforts I had
made to try to get back with her.
·
Q. Those letters I believe were written long before the institution of any divorce proceeding?
A. Yes, sir. I have never kept a copy since the institution
of divorce. . I have written l\frs. Owen since thoug·h.
Q. Have you ever gotten any reply whatsoever?
A. No.
Q. Have yon ever gotten any message that she sent you Y
A. ·No.
·
Q. Haven't had any communication in any way whatsoever?
A. No,- sir.
Q. M-r. Owen, ho-w do you feel at this time towards your
wife l Do you want her back?
A. I married Mrs. -Owen because I loved her. I still love
her. I am devoted to her. I am ready this minute to walk
out of here with her if she will live with me. If she will
not live with me, I do not feel I should pay her one nickel.
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Q. Are yon e~ge1· to provide for he1·, if she will live with
, you!
A. Nothing would make me more happier.
"'
Q. Mr. Owen,-there are witnesses who have testified, your
wife and others,. that on this Petersburg trip, that you smelled
of whiskey!
A. I had a drink Sunday morning before going, some .Mrs.
Owen had in the house.
page 59 ~ Q. On July 10 or rather July 11, when you went
back to talk with your wife, she stated you smelled
of whiskey, had you had anything to drink!
A. No.
Q. Do you drink any whiskey to amount to anything?
A. :No, very little.
Q. Had you purchased any whiskey during the time you
and your wife lived together!
A. From_Feb. 12 to July 11, possibly four pints. The most
I ever bought was for her. She drinks a very little for medical purposes, I drank the rest.
Q. Have you ever been a hard drinker?
A. No ..
Q. Were you in any wise, on the hip from Petersburg to
Victoria under the influence of whiskey or any alcoholsi
A . No..
Q. You stated that you bought four pints during the five
months?
A . Yes, sir.
Q. Did you buy that whiskey for her or for yonrselH
A. The most of it for her, but I drank the most of it myself. I kept it so if she wanted it, it was there.
Q. Have you ever been under tbe influence of whiskeyf
A. I consider a man under the influence if he ]ias drank
a spoonful. I have never been drunk, no.
Q. Have yon ever at any time struck your wife with your
fist or with your hand or in any manner!
.
A. No, absolutely not.
Q. Have you ever choked her f
A. No.
Q. Have you pinched her!
.A. No.
Q. Have you ever cursed her?
A. No, I do not approve of cursing and I have reproved
her for swearing.
Q. Mrs. Pulliam has testified that you made the statement
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that your wife was commoner than hell, did you make such
a statement,

A. No.

Q. Have you ever used any curse words around your wife?
A. No.
page 60 r Q. Have you eyer used any abusiv:e language
to her?
·
A. No, I talked right sharp to her about the way she talked.
Q. Have you ever desired your wife to humble herself before you?
A. No, I humbled to her.
Q. Mr. Owen, your wife has testified that the first time you
showed any dissatisfaction was after Mr. Shackleton, Sheriff
of this County, had talked with you. Do you remember the
occasion she has in mind t
·
A. No.
Q. Has there been any change in your before or since the
service of any warrant on you by Mr. Shackleton f
A. No, sir.
Q. Did you ever teff your wife that you married her to
avoid marrying Miss Florence Owen Y
A. No, I did not.
Q. Did you ever state anything. to her of that charactel' or
kind?
A. No.
Q. Mr. Owen, did you work for the railway company be""
tween 1930 and 19361
A. I think I worked about thirty days in 1931.
Q. But you were cut off practically all of that time¥
A. Cut off May 19, 1930, I returned 7th day of October,
1936.

Q. I believe you are an extra brakeman?
· A. Yes, the youngest man working today.
Q. You have been recently cut off?
A. I was cut off the 8th of April of the year.
Q. Are you called back now Y
•
A. Marked up this last gone ·wednesday.
Q. Can you state what your prospective income is when
called back to work?
A. That is hard to figure, about $100.00 a month for the
entire twelve months, more or less.
Q. Are you anxious and desirous to provide the best home
you can for your wife if she will live with you with the amount
of money you can make f
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A. Yes, if she will live with me, I will lay down my life for
her today.
Q. While you were living with your wife, did you give her
money whenever she asked for iU
A. I g·ave her all I had, that wasn't very much. She vms
very economical and did not seem to want more than she
got.
page 61 ~ Q. Mr. Owen, has anything· really happened hetween you and Mrs. Ruby Owen, that should cause
a divorce¥
A. No, no cause whatever.
Q. Can you tell the Court what is the basis of this divorce ?
A. No, I cannot.
Q. Do you believe that if your wife would come and live
with you in a house to be provided for by you, you could get
alo1w
all rio·ht?
0
~
•
A. I know we could as far as I am concerned, no question
about it.
Q. I believe you stated you had an operation in 19371
A. Yes, sir.
Q. Do you still suffer from the effects of that operation Y
A. A very little, the doctor told me when I was examined,
Mrs. Owen, finally went with me and be said it was natural
to have pains for a certain lengih of time.
Q. Do you recall passing or meeting your wife near a
bowling· alley wI1en in company with Mrs. _Ada Nevins?
A. I remember seeing· her at the bowling alley, but I don't
remember seeing Mrs. ;N" evins.
Q. You did not refuse to speak f
A. No, it was a little out of the way and I didn't feel like
being embarrassed in the crowd.
Q. Mr. Owen, did you ever refuse to eat any breakfast that
your wife prepared Y
A. No, I prepared it myself on account I was cut off and
I was more able to do so. I would rather do it than for l1er
to.
0

Questioned bv Mr. Gravatt:
Q. Mr. Owen, you got married, February 12, 1938¥
A. Yes, sir.
Q. How old were you then t
A.· I will be fifty the 8th day of January, 1940.
Q. Then you were forty-eight when you were married Y
A. Yes.
Q. And you had no joM
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A. Yes, I was working at the time.
Q. If you were working· at tbe time why did you go to the
hotel and leave the gfrl to stay at her mother's?
A. Well, me and Mrs. Owen decided to get married. I told
her to wait until I got out of debt. She said that didn't make
any difference, we can be secretly married.
Q. She proposed to you 7
page 62 } .l\.. No, but that is the answer, if we starved we
can starve together.
Q. But as a matter of fact she was starving at her father's!
A. I don't know that she got very hungry.
Q. You weren't providing for her?
A. No, sir.
Q. You were not in a position to provide for her t
A. Yes.
Q. You didn't have any moneyt
A. I had plenty of credit.
Q. Why didn't you take this girl to the home that you now
talk about providing- for?
A. Mrs. Owen told me that her mother and father wouldn't
have her to leave and she couldn't leaye on account of her
mother's health.
Q. And that is the reason you let her stay there?
A. We had not decided to let evervone know our business.
Q. You were forty-eight and she was twenty-eight?
A. Twenty-nine.
Q. You were a man of mature judgment and you induced
this girl to marry you under such circumstances as that and
now you tell the Court when you did not provide any home
for her until her parents found it out, that the trouble isshe did not leave their home f
.
A. I did not induce her to marry me, she made the proposition.
Q. She shoved you into marriage?
A. No.
Q. She courted you?
A. No.
Q. And that was her proposition to marry you sooretly!
A. Yes.
Q. A man forty-eight and she twenty-nine, an old widower,
she persuaded you to marry her and then you went to the
hotel and left her at her father's?
A. Yes.
Q. You weren't prepared to provide the furniture t
A. No.
1

,
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Q. What did you buy!
·
.A. We bought all the kitchen furniture, she said she had
her room already furnished.
page 63 ~ Q. What did you buy!
A. Everything in the kitchen. Gaye her the
money and she ordered.
Q. Name and state what yqu paid fort
A.. I haven't an itemized statement. I bought part of it
from the Victoria Hardware ..
Q. Tell us what you paid fort
A. She said she had everything we wanted.
Q. What did you buy Y
.A. She didn't suffer for anything. We bought everything
in the kitchen.
Q.· ,vhat was itY
A. Breakfast set 1 kitchen cabinet, cook stove and table.
Q. Did you buy all that f ·
A. I gave Mrs. Owen the money and sent her every cent
but thirty-four cents out of thirty some dollars and she ordered from Sears Roebuck.. I think it came to $29.00.
Q. You heard her testify that you gave her two pair of
hose and shoes. Did you buy any other clothes,
A. She bought a suit from Peoples. I gaye her all I had
and she seemed to be perfectly satisfied, no objection whatever.
Q. When yon left you sent her $25.00 on the 12th of Julyf
A. I think it was on the 12th.
Q. Between that time and the time- of the entry of the order
in February, 1939, for temporary alimony did you send her
any moneyf
A. No.
Q. Didn't you know she was in need of an operation Y
A. Yes.
Q. When you were sending love letters why didn't you send
·
a small check?
A. I was waiting for an answer, I couldn't get any answer.
Q. But you were loving her all the time and still love her?
A. Yes, I do.
.
Q. Sent her registered letters, but kept a copy!
·A. Yes.
Q. When did you first consult an attorney in this matter?
A. After the charge was brought.
Q. You didn't consult an attorney until the suit was
brought?
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A. No, sir.
Q. Did you ever attempt to talk to her father
about the matters between you and her¥
A. In passing the filling .station before this occurred, I
would wave, I did this twice, he was looking straight at me,
he dropped his head and did not speak. I met Mr. Pulliam
on the street I spoke and he did not speak, when he did not
speak, I was afraid to go down there, and I consulted a friend
and wanted to know what was the cause of this separation
and I wanted to go to my wife, he said he would go down
and talk to Mr. Pulliam for me. I don't know what Mr. Pulli~ ~d
.
Q. When was thaU
A. That was just a few days after it happened.
Q. You say when you set out on March 18 with the two suitcases 7
·
A. March 9, I did not have but one.
Q. To go to South Boston, that you asked your wife to
go and she refused to go?
A. Yes.
Q. And then you went on by yourself, changed your mind
in about how many hours?
.
A. I went in twenty miles of South Boston, I didn't want
to go to the hospital alone.
Q. Did it take you all that time to determine that?
A. I went to my home and got my clothes.
Q. You changed your mind f
A. Yes.
Q. You knew she wasn't going before you left VictoriaY
Don't you think that was a foolish ride on the pretense, didn't
you know the doc.tor could not make you go to the hospital
unless· you wanted to go?
A. That is right.
Q. And that is all the excuse you have for. that escapade!
A. I think that is sufficient.
Q. And you say this girl on the nig·ht of the 10th of tTuly,
after she had been off on this picnic to Moore's Lake without· any provocation from you except to touch her when she
got into bed cursed you 7
A. That is so.
Q. Do you think tl1at such conduct as that on the part of
a lady without any justification whatsoever?
·
A. Mrs. Owen did not curse very much, but she used a little
vulg·ar language if she got mad. ·
Q. Did she curse you often Y
page 64
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page 65

~

A. No.
Q. She did not curse you when ·she persuaded
you to marry her?

A. No.
Q. And you walked out on July 11 and you and she have
not lived together since V
A. No, against my wishes.
Q. You haven't even had any eonversation?
A. No.
Q. And that was her birthday, wasn't it f
A. Yes.
Q. You say that Mr. Pulliam always treated you witl1 courtesy and kindness 1
A. Yes, sir, Mr. Pulliam is a good man, he does not speak
to me, but he is a good man.
Q. He did not say anything· to you while you were living
in his house V
A. No, he was a father to me.
Q. If he wa..c;; a. father to yon what iR thA basis for the. state~
ment that things were so unhappy you could not get along¥
A. I don't know, not every man is head of the house.
Q. What has Mr. Pulliam and Mrs. Pulliam done to you
since February 12 to cause you to move out of that house?
A. ,Neither one gave me a cross in my life. I don't
know what they have done indirectly.

Questioned by Mr. Weaver: Mr. Gravatt do you want to
see these receipts for furniture f I want to offer these in
evidence. I hand you five receipts of the Victoria Hardware
Company, four of thflm are for $5.00 and one $5.85, that is for
furniture and one is dated July 12, 1938, August 16, 1938,
Sept. 6, 1938, Oct. 14, 1938, and Oct. 31, 1939.
Q. vVhat were these payments for?
A. lt.,urniture; except a. lantern $2.85.

Judge: That is what you put in the kitchen?
A. Yes, sir.
And further the deponent saith not.
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E. L. GEE,
another witness, after first having beeu duly sworn, deposes
and says as follows :
Questioned by Mr. Weaver:
Q. How old are you f
A. Fifty-five.
page 66 ~ Q. How long have you been living in Victoria Y
A. T.hirty-one years.
Q. What is your occupation?
A. Merchant. ·
Q. Do you know Mr. J. H. Owen, the defendant in this
suit?
A. Yes, sir.
Q. How long have you known l\fr. Owen f
A. Twenty years or more.
Q. Will you please state his reputation in and around Victoria for truth and veracity f
A. Good.
Q. Will you please state his reputation as to whether or
not he is a peaceful, honorable, upright, law-abiding citi..
zen?
A. Good reputation.
Q. What is his reputation as to the use ·of alcoholic beverages?
A. I have never heard it discussed. Never seen him take
a drink or under the influence.
Q. Do you consider him a peaceful and honorable citizen Y
A. I certainly do.
Questioned by Mr. Gravatt:
Q. Mr. Gee, do you know this lady?
A. Yes.
Q. How long have you known her?
A. I don't know, I have known her family since she was
a child.
Q. Do you know anything derogatory to her name or character in Victoria?
A. No.
1

And further deponent saith not.
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R. E. WILLIAMS,
another witness of lawful age, after first having been duly
sworn, deposes and says as follows ~
Questioned by Mr. Weaver:
Q. Please staite your name t
A. R. E. Williams.
Q. How old are you Y
A. Fifty-five.
Q. How long have you lived at Victoria T
A. Since 1911.
Q. What is your occupation?
A. Merchant.
page 67 ~ Q. Are you personally acquainted with Mr. J. H.
Owen, the defendant in this suitf
A. Yes.
,
Q. How long have you known Mr. Owen f
A. I don't know, I imagine around twenty or twenty-two
years. Ever since he came here.
Q. What is his reputation in the community in whieh he
lives for truth and veracity Y
A. It is good, I have never heard it questioned, good. Never
heard anything different.
Q. What ~s his reputation as to being an upright and honorable citizen Y
A. Good.
Q. Law-abidingf
A. Yes.
Q. What is his reputation as to being an uprig·ht and lawJudge : .Just testified to that.
!

• A. I don't know anything against him, never heard any. thing.

Questioned by Mr. Gravatt:
Q. Do you know Mrs. Ruby Owen f
A. Yes.
Q. Do you know anything derogatory of her reputation or
... character f
A. No.
Q. Do you know her father and mother?
A. As long as I have Jimmie.
Q. What is their reputation Y
A. Good, peaceful people, I have never heard anyt]1ing
against them.
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Judge: Both parties have excellent reputations the Court.
will testify to that.

And further the deponent saith not.
MRS. R. H. OWEN,
another witness, after first haying been duly sworn, deposes
and says as follows:
Questioned by Mr. Weaver:
Q. Please state your name?
A. Mrs. R. H. Owen.
Q. Where do you live Y
A. Danville, Route 6.
page 68 ~ Q. How old are you 7
A. Twenty-three.
Q. Do you know· Mr. J. H. Owen, the defendant?
A. Yes.
Q. Do you know his wife, Mrs. Ruby Owen T
A. Yes.
Q. Are you related to Mr. J. H. Owen?
A. He is my uncle.
Q. Did you around tho springtime in 19'38 have occasion
to visit Mr. and Mrs. J. H. Owen·?
A. Yes.
Q. At that time did you hear Mrs. Owen say anything about
·how her husband, ].\fr. J. H. Owen, treated her, what his attitude towards her was?
A. Yes.
Q. Please state what it was Y
A. First she took me to her rooms and showed me her fur- ·
niture and said he was good as he could be, he always wanted
to help her with her work.
Q. That was when T
A. Easter, 1938.
Q. Did she state wl1ether or not he was good to her?
A. She said he was good to her.
Q. Did she state whether or not he would cook breakfast7
A. We were over at Mrs. Buchanan's she told both of us
when he was in he cooked breakfast and she stayed in bed.
Q. How long did you visit in the home of Mr. and Mrs.
Owen?
A. Spent the day.
And. further the deponent saith not.
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MRS. JA.KE BUCHANAN,
another witness, after first haying been duly sworn, deposes
and says as follows:
Questioned by Mr. Weaver :
Q. Please state your name 1
A. Mrs. Agnes Buchanan..
Q. Where do you live?
A.. Victoria.
Q. Do you know Mrs. Ruby Owen¥
A. I have lmown Ruby all her life, but I have ne-ver
chummed with her.
page 69 ~ Q. Do you know Mrs. R. H. Owen?
A. Yes.
Q. Do you remember sometime about Easter 1938 Mrs. R.
H~ Owen and Mrs. Ruby Owen came to your house?
A. Yes, I do.
Q. Do you remember whether or not Mrs. Ruby Owen mentioned her husband l
A. It was the first time I had seen her since her marriage
and I asked her how she liked keeping house. She said, I
don't have very much to do when Jimmie is in, I lie in bed
and he cooks breakfast.
.
Q. Did it seem to you .at that timeMr. Gravatt: We object.
Judge: Objection overruled..

Q. At. that time from what Mrs. Owen said in your home,
did it indicate to you that they were getting along all right
as husband and wife?
A. I thought they were from what she said.
.A.ud further the deponent saith not.
VIRGINIA HURT,
another witness, after first having· been duly sworn, deposes
and says as follows:
Placed ou the stand by Mr. Gravatt and questioned by him,
bµt summoned by the defendant.

Q. Were you summoned here hy the defendant?
A. Yes.
Q. Has Mr. Owen at any time since July 11, 1938, had ~my
•
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talk with you about this separation between him and his
wife?
A: I don't rec~ll any since they separated. We· have talked
about it.
Q. ·Talked where!
A. Between the silk mill and the house.
Q. Did Mr. Owen cry!
A. He might have, I didn't notice much.
Q. What did M:r. Owen tell you was the cause of this sepa·
ration between him and his wife?
A. I don't recall any cause, I don't think he gave any.
Q. Didn't he make any statement to you as to the reason
of the trouble f
A. No.
page 70 ~ Q. What did he tell you?
A. I don't recall.
Q. Did Mr. Owen tell you it was because of his temper they
separated?
·
· · ·
A. I don't recall anything of that kind.
Q. What did he tell you t
·
A. I don't recall, I don't know what he told me, I don't
think it was anything special just talking. I don't know anything about it.
:And further the deponent saith not.

,

Virginia,
County of Lurienb~rg, to-wit:
I, Elizabeth Finch, a Notary Public for the County and
State aforesaid, do hereby certify that the witnesses in tp.e
above captioned matter were called in open court and sworn
by the Judge thereof, their depositions were duly taken and
reduced to writing by me at the Courthouse in said County
at the time ·therein mentioned, pursuant to the direction of
the Court to hear the evidence ore ten,us.
In witness whereof, 'I have hereunto set my hand at Lunenburg· aforesaid, this the 9th day of June, 1939. ·
My commission expires on the 11th day of October, 194~.
ELIZABETH FINOH,
Notary Public.
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Supreme Court of Appeals of Virginia.

It is further certified that I, N. S. Turnbull, Jr., Judge of
the Circuit Court of Lunenburg County, Virginia, who presided over the above captioned proceedings, do certify that
the depositions taken and certified to by ·Elizabeth Finch, a
Notary Public for the· County of Lunenburg and State of Virginia is a true and correct copy of the report of .the testi.
mony and other incidents of the trial in the aforepage 71 ~ said proceedings.
Given under my hand this 1 day of July, 1939.
N. S. TURNBULL, JR., . (Seal)
N. S. TURNBULL, JR.,
Judge of the Circuit Court of Lunenburg County, Virginia.

EXHIBIT A.
This policy provides indemnity for Loss .of Life, Limb,
Limbs, Sight or Time caused by Accidental Means as herein
limited and provided.

THE CONTINENTAL CASUALTY COMPANY
Incorporated by the state of Indiana as a stock companyold line plan-General Office: · Chicago. Hereinafter called
the company.
Does hereby insnre the person (hereinafter called the insured) named in Statement I of the application, and promises to pay to the Insured, or the Insured 's beneficiary, indemnity for loss of life-, limb, limbs, sight or time resulting
from injury, all in the manner and to the extent hereinafter
provided.
"Injury'' as used in this policy means bodily injury which
is the sole canse of the loss and which is effected solely
through accidental means while this policy is in force.
The principal sum of this policy is Fifteen Hundred Dollars. The monthly accident Indemnity is Sixty Dollars. This
·policy is issued to the insured in Class B & S of the Company as Freight Brakeman. The date .of this policy is December 17, 1936, and its premium is at the annual rate of
$51.00 payable in Monthly instalhnents of $4.25
page 72 ~ each, as follows: See Pay Order.

•

•

J. H. Owen v. Ruby Pulliam Owen.
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At the request of the Insured the beneficiary of policy No.
12-6601913 of the Continental Casualty Company is hereby

changed to Ruby Owen, whose relationship to the Insured is
that of wife.
·
Done at Chicago this 30th day of March, 1938. This endorsement is not valid unless countersigned by a policywriter
of the Company.
CONTINENTAL CASUALTY COMPANY
R. D. WEILBRENNER, Secretary.
Countersigned by
E. ELLR1NG, Policywriter.
EXHIBIT B.
Victoria Hardware & Furniture Co., July 12, 1938

J. H. Owen
. By cash on Furn. $5.00
Victoria Hardware & Furniture Co., Aug. 16, 1938
J. H. Owen
By cash on Furn. $5.00
Victoria Hardware & Furniture Co., Sept. 6, 1938
-J. H. Owen
By er. on Furn. $5.00
Victoria Hardware & Furniture Co., Oct. 14, 1938
J. H. Owen By c~·. on Furn $5.00
· Victoria Hardware & Furniture Co., Oct. 31, 1939
·J. H. Owen By er. for a/c in full $5.85
page 73 ~ To: Ruby Pulliam Owen, take notice that on the
.
15th day of August, 1939, the undersigned will apply to the Clerk of the Circuit Court of Lunenburg County,
for a transcript of the record in the cause of Ruby Pulliam
Owen v. J. H. Owen, for the purpose of presenting said _transcript to the Supreme Court of Appeals of Virginia, along
with a petition for an appeal to the decree of the said court,
rendered ip said cause on the 9th day of June, 1939.
Dated, this 1st da.y of August, 1939.

J. H. OWE.N,
By R. S. WEAVER,· JR.,
His ·Counsel.

Supreme ·court of Appeals ·of Virginia.
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1 he·reby accept due and timely service of the above no-

ti~

.

MRS. RUBY PULLIAM .OWEN,
By W. MONCURE· GRAVA.TiT,
Her ·Counsel.
A. transcript of the record:
Teste:

J. T. WADDILL, JR., Clerk.
I, J. T. Waddill, Jr., ·Clerk of the Circuit Court of Lunenburg County, in the State of Virginia, do hereby certify that
the fore going is a true and correct copy of the record in the
case of Ruby Pulliam Owen v. J. H. Owen.
I further ·certify that due service of notice was acknowledged by the plaintiff's attorney that application would be
made for a copy of this case. Given -under my hand this ....
day of August, 1939.

J. T. WADDILL, JR., Clerk.
A Copy-Teste:

M. B. W A.TTS, C. C.
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