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MOTION FOR JUDGMENT

TO THE HONORABLE JUDGE OF THE AFORESAID COURT:

Comes now the plaintiff, by counsel, and moves
the court for judgment against the defendant in the amount
and on the grounds hereinafter set forth:

1. The plaintiff is a Virginia corporation, with
its principal place of business located in the City of
Petersburg, Virginia, and engages in the banking business.

2. On March 29, 1977 defendant borrowed from
plaintiff the sum of Seven Thousand Five Hundred Dollars
($7,500), which, together with interest thereon at the
rate of 8% per annum, she promised to repay on or before
June 27, 1977.

3. Said debt is evidenced by a promissory note,
signed by the defendant, a photocopy of which is attached
hereto and identified as "Exhibit A".

4. Said note waives benefit of the homestead
exemption and provides for the payment by plaintiff of all
costs of collection, including an attorney's fee of 25% of
the amount of said note.

5. Despite demands made by plaintiff upon the
defendant, defendant has failed to pay any amount on said
note and there is now due and owing to the plaintiff from
the defendant the sum of Seven Thousand Five Hundred
Dollars ($7,500), plus interest thereon at the rate of 8%
per annum since March 29, 1977. Interest amounted to Two

Hundred Forty-nine and 99/100 ($249.99) as of August 26,
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1977, and is accruing at the rate of $1.666 per day.

WHEREFORE, plaintiff demands judgment against
the defendant in the amount of Seven Thousand Five Hundred
Dollars ($7,500), together with interest thereon from
March 29, 1977 at the rate of 8% per annum, plus costs in
its behalf expended and attorney's fee as provided in the
note.

THE COMMUNITY BANK
By Counsel

* % % %

Filed August 29, 1977
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[TR 1] Transcript of hearing in the above
on January 26, 1978, before Honorable D. W. Murphey,
Judge.

kkk*k

[TR 3] THE COURT: All right, Mr. Andrews,
who is your first witness?

MR. ANDREWS: No one yet, Your Honor, I have
to get the note compared with Mr. Bambacus.

Will you stipulate that this is the correct
note?

MR. BAMBACUS: I don't want to stipulate it,
you can prove it.

MR. ANDREWS: You have admitted that it's a
true copy.

[TR 4] MR. BAMBACUS: Yes, I have admitted
that under the admissions.

MR. ANDREWS: Then it's admissible.

THE COURT: Any objections to placing the
note in evidence?

MR. BAMBACUS: No, sir.

THE COURT: All right.

MR. ANDREWS: Your Honor, we will ask that

that be marked as Plaintiff's Exhibit No. 1.

THE COURT: Plaintiff's Exhibit No. 1.
MR. ANDREWS: The Court will notice in the
grounds of defense that it is admitted that it is

not paid.

f b....__

Ll
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THE COURT: Yes. It is in evidence.

MR. ANDREWS: Your Honor, that constitutes a
prima facie case on behalf of the plaintiff.

THE COURT: Mr. Bambacus?

MR. BAMBACUS: Your Honor, I would like to
call Mr. Jones as an adverse witness.

THE COURT: All right, Mr. Jones, please come
up and take the stand. You have already been
sworn.

[TR 5] NATHAN SYDNEY JONES, III, an adverse

witness called by the attorneys for the defendant,
first being duly sworn, testifies and states:

DIRECT EXAMINATION
BY MR. BAMBACUS:

Q. Would you please state your full name,
Mr. Jones.

A. Nathan Sydney Jones, III.

Q. And what is your occupation, sir?

A. I'm president of The Community Bank.

Q. Is that in Petersburg?

A. Yes, sir.

Q. How long have you been president of the
bank?

A. Approximately 14 months.

Q. Do you know James W. Wright?

A. Yes, sir.

Q. Was he a depositor of your bank?



A. Yes, sir.

Q. Is he now a depositor of your bank?

A. I believe so.

Q. When did he first become a depositor of
your bank?

A. I don't have the records in front of me.

[TR 6] I believe it was in August of 1976,
but I have no records.

Q. Did he ever become a borrower of your

A. Yes, sir.

Q. When did he become a borrower of your

A. I believe that was October of '76.

Q. And how much was the first loan that was
made to him?

A. $15,000.00

Q. Has that loan been fully repaid?

A. I don't know. He's had two loans, one of
which was fully repaid, and one of which was not.
I at this time don't know which one was fully
repaid.

Q. What was the balance of that loan on
March 29th, 19772

A. $15,000.00.

Q. And what was the balance of the second



loan, if there was a second loan, on March the
29th, 19772

A. $10,000.00

Q. And are you certain that they are the
correct balances on that date?

A. Yes, sir.

Q. Didn't you previously testify that it could have
been twenty-one or twenty-two or twenty-three or twenty-four
or twenty-five thousand dollars, you didn't know?

A. Yes, sir, but after you asked me I went
[TR 7] back and verified the correct balance.

Q. Did you bring the records with you?

A. No, sir.

Q. The first loan was fully collateralized, was it
not?

A. As best I can recall.

Q. Was the second loan fully collateralized?

A. Yes, sir, as far as I can recall.

Q. And is his current loan fully collateralized?

A. Yes, sir.

Q. What is the amount of the collateral on that loan?

A. 1It's a car title.

Q. Sir?

A. It's a car title, but at this time I can't
remember exactly what the NADA loan value of the car is.
It's more than the balance of the loan.

Q. ©Now, in March of 1977 did Mr. Wright come



to you and attempt to borrow seven and a half
thousand dollars?

A. Yes, sir.

Q. Did you lend him the seven and a half
thousand dollars?

A. No sir.

Q. Why not?

[TR 8] A. I have a lending authority of
$25,000 which is both secured and unsecured,
direct and indirect, and I did not have the lending
authority to lend him any additional funds at that
time.

Q. What would it have taken to have gotten
that authority?

A. I would have had to have called a meeting
of the Loan Committee and presented the loan to
them for them to make a credit decision on.

Q. I believe you previously testified that
there would have been no problem getting authorization
from the Loan Committee?

A. I didn't anticipate any problem. I have
one vote on it, and I would have voted in favor of
it.

Q. And how many members are there on that
Loan Committee, or were there at that time?

A. I believe there were four.

Q. And who were they?
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[TR 9] A. I supplied them to you. I looked them

up and supplied them to you. I would only have to guess,

I don't have anything to tell me exactly who they were.

Q. One of them would have been yourself, and would

the second have been Mr. Morton B. Spero?

A. I looked them up and supplied them to you, so

if that's what I supplied, then yes, sir.

from

Q. Well, this is what is contained in the letter
Mr. Andrews.
A. Yes, sir.

Q. And in addition to being on the Loan Committee,

Mr. Spero is chairman of the board?

A. Yes, sir.

Q. In addition to that, he's general counsel for

the bank, isn't he?

bank

bank,

A. No, sir.

Q. Who is general counsel for the bank?

A. Lawrence Deihl.

Q. Well, isn't he in the same firm with Mr. Spero?

A. Yes, sir, but Mr. Spero doesn't represent the
in anything.

Q. His partner does?

A. Yes, sir, Mr. Deihl is the bank's attorney.

[TR 10] Q. Well, Mr. Spero's firm represents the
is that correct?

A. Well, Mr. Deihl is a member of the firm, then yes,

-
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sir.

Q. And Mr. Carl B. Keller, Jr. was a member of the
Loan Committee, is that right?

A. Okay.

Q. And Mr. Albert Suttle, Jr.?

A. Yes, sir.

Q. Now, how long would it have taken them to
come to the bank?

A. At that particular time we didn't have
any meeting set up, it would be on a call basis.

I would have to call the other three members and
find a time when all three of them could attend
the meeting.

Q. Have you ever called them and gotten
approval of a loan on the telephone?

A. Yes, sir, I have before.

Q. You could've done that in this instance
with Mr. Wright, could you not?

A. 1It's usually a rare occasion. It would
be someone that they personally would know when we
did it over the phone.

Q. Now, why didn't you do that in the case
of Mr. Wright?

[TR 11] A. Just what I said, they were not
familiar enough with Mr. Wright, I felt, to have a
meeting.

Q, Well, if you didn't call them you wouldn't



have known, would you?

A. No, sir.

Q. So what was your plan then to help Mr.
Wright?

A. Mr. Wright and I discussed the length of
the time that it would possibly take to get the
Loan Committee together, and at some point in the
conversation it was discussed that a loan to his
wife could be made.

Q. Well, what was the urgency of the loan?

A. As I told you before, I don't really
recall. I can't remember anything being urgent
about it.

Q. Do you recall his having told you that he
had written some checks in Maryland on some cars?

A. No, sir.

Q. You have no recollection of that at all?

A. No, sir.

Q. Well, anyway, you wanted to make a loan
to him, and how were you going to do that?

A. I couldn't make a loan to him.

Q. Well, how did you accomplish getting him
$7,500.00?

A. We discussed lending his wife the money,
[TR 12] and that she would in effect lend him the

money.
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Q. All right, sir. And what did you do in
furtherance of that discussion or agreement?

A. I informed Mr. Wright that for Mrs. Wright to have
a loan at the bank we would have to have a financial
statement.

Q. Do you have that financial statement?

A. Yes, sir.

Q. Okay. Would you look at that statement for a
moment.

A. Yes, sir.

Q. What assets were listed in that statement?

A. Cash on hand and in banks, $5,000.00. Real
estate owned, $60,000.00. Furniture, $10,000.00. Two
mink coats, $10,000.00. Silverware, $4,000.00.

Q. Now, whose writing is that on the righthand
side of the financial statement?

A. In the liabilities section?

A. Yes.

A. I wrote in the $30,000.00 from the information
supplied on the back.

Q. And who wrote her name on the form?

A. At the top?

Q. On the second page where the section provided
for description of real estate listed on reverse side
[TR 13] is located.

A. I'm not familiar with the handwriting, I can't

tell you for sure who wrote it in.
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Q. Now, the front part on the assets column says
real estate owned, see schedule, is that correct?

A. Yes, sir.

Q. Now, in the schedule you are supposed to
identify the real estate owned, isn't that what the
schedule is for?

A. Yes. It would be the same, I assume, as the
address on the front.

Q. How can you make that assumption?

A. Because that's the way it is usually filled
out unless someone owns several pieces of real estate,
then they usually would identify them.

% % *

[TR 14] Q. 1In any event, you filled out part of
the statement yourself?

A. I totaled the asset column. I totaled the net
worth. I totaled the liabilities. I wrote in the
$30,000.00 that we have been talking about from the in-
formation on the back, and I dated it at the top.

Q. And what date did you put on there?

A. I put the 28th of March 1977.

Q. Who brought this into your bank?

A. I don't recall that anyone brought it in to
me. I had given it originally to Mr. Wright, and I had
it in my possession when Mrs. Wright came to the bank.

Q. If Mrs. Wright didn't bring it back to you, do

you have any idea who else would've brought it back



other than Mr. Wright?

A. I don't know that it ever left the bank.

Q. Well, where was it filled out?

A. As I recall, it was filled out at the bank.

Q. This entire statement was filled out at the
bank?

[TR 15] A. As best I can recall.

Q. If she had never been into the bank between
the date of the grand opening and March the 29th, how
could her handwriting have come on this statement, if
you can explain it?

A. I thought that she had entered some information
when she came to the bank on the 29th of March when I
asked her to verify the correctness of the statement.

Q. You had handed that to her and asked her to
verify the correctness of the statement?

A. To look over it and make sure that it was
correct.

Q. §So you had it when she came into the bank?

A. Yes, I had it in my possession when she came
into the bank.

Q. And you had a customer with you when she came
into the bank, did you not?

A. I either had a customer or was on the telephone,

I can't remember.

Q. Well, jis it not a fact that you had a customer at

your desk and you turned her over to Mrs. Walk?
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A. I got up and spoke to Mrs. Wright when she
came in.

Q. And turned her over to Mrs. Walk?

A. After she had looked at the financial state-
[TR 16] ment, yes, sir.

Q. Now, this financial statement contains a
section called personal information, and one of the
questions is place of employment, which she listed as
Mary's, and the position, which she listed as owner, is
that correct?

A. Yes, sir.

Q. And you in fact knew that she owns a nice,
ladies' dress shop, I believe it's in the Walnut--~

A. I knew that she owned it and managed it, yes,
sir. |

Q. And there is absolutely no information con-
taining the assets or liabilities of that business
contained on this statement?

A. As a new business, where the inventory might
be owed to the trade creditors, which would be account
payables, there might not be any worth to the business.

Q. It might have been $200,000.00 in debt, couldn't

A. If it was, then it should've been on the
statement.
Q. Well, you knew she was owner of that business,

and there is no information on it whatseover, is that



correct?

A. That's correct.

Q. If somebody had walked in off the street
[TR 17] who had never had an account with your bank and
about whom you had no information except what is contained
on that piece of paper, would you make a $7,500.00
loan?

A. I felt I had some other information.

Q. What information did you have?

A. Part of making a credit decision involves-- I
brought a book to show you, if you would like. There
are three basic factors: There is character, capital,
and capacity. I was under the impression that I knew
something about Mrs. Wright's character. I had a
financial statement that I took to be 100 percent
accurate that said something about her capacity and her
capital.

Q. Well, in fact you knew that this statement was
not accurate because it doesn't tell you anything about
the assets or liabilities of her business?

A, Mr. Bambacus, I don't know. I didn't know
then and I do not know now that this is an inaccurate
financial statement.

Q. Well, you know it shows nothing regarding her
business operations.

A. I tried to explain that.

*kkk
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Q. What did you know about her character?

[TR 18] A. I knew who she was, I knew a little
bit about her family.

* % %k %

Q. Didn't you, Mr. Jones, testify on January the
12th of this year pursuant to my question--

THE COURT: What page, Mr. Bambacus?

MR. BAMBACUS: Page 49, Your Honor, starting at
Line 13 through Line 18.

THE COURT: All right, sir.

Q. Did you testify purusant to my question, "And
when did you fill it out? After she signed it?," and
[TR 19] your answer was, "No, sir, it was filled out
before she signed it. I got the information from Mr.
Wright"--

MR. ANDREWS: Finish it.

THE COURT: Keep on reading, Mr. Bambacus.

Q. --"I believe, but it was not completely filled
in. There have been no changes in it since she signed
it."

A. Yes, sir.

Q. Did you get the information from Mr. Wright
when he brought the statement back to you?

A. I don't recall that he brought the statement
back to me. I recall--

Q. When did you get the information from Mr.

Wright?

i



A. Can I finish?

Q. Yes.

A. Thank you. I recall getting up from whatever I
was doing, talking to Mrs. Wright, asking her to please
verify the statement, and I can only assume at that
time that she made some entries. I admit we--

* k % %

[TR 20] Q. Were you going to finish your sentence?

A. No, I have finished.

Q. In addition to the two loans which you have
made to Mr. Wright, did you attempt to make other loans
to him?

A. Did I attempt to make other loans to him?

Q. Or did you make loans to him or renew a loan?

A. Renewal of the loans that you have discussed.

Q. And didn't you on one previous occasion prior
to March 29th give him a note to take home to his wife
to endorse for him?

A. I would not have given him the note. He
would've gotten the note in the mail with a note notice
for a renewal.

Q. And he brought it to you, did he not?

[TR 21] A. Yes, sir, brought it to the bank to
either me or the note teller.

Q. And he had his signature on it and what purported
to be his wife's signature on it, did it not?

A. Not at the time of a renewal.



Q. On one occasion he brought you a note which
had his signature and what purported to be his wife's
signature?

A. Yes, sir.

Q. Did you use that note?

A. Wo, sir, it wasn't apparent--

Q. Why not?

A. On his original note it was made jointly by
Mr. and Mrs. Wright. When the note became due, a new
note was either brought to the bank or mailed to the
bank. The note teller processed the note, and mailed
the o0ld note back. The new note did not have Mrs.
Wright's signature on it.

The note teller found a mistake, and I called Mr.
Wright and told him of the mistake. And at a later
time after that he brought me a note back that you are
talking about, but I had already processed another
note, and that particular note that you are talking
about was never processed.

% k% %k

[TR 22] Q. Mr. Jones, I am talking about a note,
and in order to save time I will find it if you want me
to, where you suspected that Mrs. Wright's name was
forged on it.

A. When I looked at the note the word Wright in

both cases looked very similar. I do not know now or
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did I knew then whether she had signed it.

Q. And didn't you testify in your discovery
deposition that because of that you tore it up and made
Mr. Wright just sign the note himself?

A. I got the note after the one that I have just
told you about had been processed. Since I had already
processed it, and since the two last names of Wright
looked a lot alike, I did not process this note.

Q. In any event, you knew or suspected that he
was trying to utter a note that was a possible forgery,
is that correct?

A. I was concerned over the last names looking
alike.

Q0. Yes, sir. Did you follow that up, or did
[TR 23] you just throw the note away, Mr. Jones?

A. It was destroyed later, but not at that time.

Q. Didn't you deem the attempted uttering of a
forged instrument to a bank important enough to report
to a police agency, federal or state?

MR. ANDREWS: Your Honor, there's absolutely
no proof--
THE COURT: Objection sustained, sir.

Q. Did you follow it up, Mr. Jones?

THE COURT: The objection has been sustained,
we won't go into that any further.

Q. Now, Mr. Jones, you knew this loan was for Mr.



Wright, didn't you?

A. Yes, sir.

Q. The one that is the subject matter of this
case today?

A. I knew the proceeds of the loan would go to
his business account.

Q. And you were using Mrs. Wright as the borrower
to in effect lend the money to Mr. Wright, is that
correct?

A. I was using Mrs. Wright to borrow the money in
effect to lend the money to her husband.

Q. And you never contacted Mrs. Wright your-

[TR 24] self, did you?

A. At which time?

Q. Prior to the day that she came into the bank.

A. I talked to her prior to when she came into
the bank.

Q. Well, when did you talk to her?

A. I talked to her either the morning of or the
day before.

Q. You don't know which?

A. No, sir.

Q. Do you have any contemporaneous memorandum of
that conversation?

A. No, sir.

Q. Did you call her?

A. I believe she called me, or if I called her it



would have been returning her phone call.

Q. What did you tell her, Mr. Jones?

A. She asked me to explain what was happening on
the transaction--

Q. You discussed the fact--

THE COURT: Excuse me, Mr. Bambacus, but he hasn't
finished.

A. I stopped, Mr. Bambacus, because I wasn't sure
you were prepared. She asked me to explain the trans-
[TR 25] action that was about to take place. She asked
me to explain why Jimmy couldn't borrow the money. We
talked about a Corvette title that he had originally
offered as collateral.

Q. Is that all?

A. Well, I explained why he couldn't be a party
to the note, yes, sir, I think that's all.

Q. Well, what was your explanation to her as to
why the Corvette could not have been given as collateral?

A. Because the Corvette was owned by Mr. Wright
and--

Q. Well, it would have been simple enough--

A. Could I finish?

Q. Excuse me.

A. Thank you. =--that for him to put the car up
for collateral would have meant he would be endorsing
the note, and because of what we talked about earlier

with the indirect and direct lending authority that I



had, he could not be a party to the note.

Q. Well, Mr. Jones, he didn't have to be a party
to the note in order to take that Corvette as collateral,
did he?

A. From a legal standpoint I think you can use
something called a hypothecation agreement.

Q. There is a simpler way then, all he had to do
was endorse that title of that Corvette to his wife,
didn't he?

[TR 26] A. If he had wanted to in effect put the
car in her name and pay the sales tax or whatever would
have to be done.

Q. And you saw fit to scratch through that 1976
Corvette which would have been collateral for that
loan?

A. I think I told you before that I don't know
whether I scratched it out or not, but Mr. Wright had
told me that his car company owned the car, so therefore
it should not have been on Mrs. Wright's financial
statement.

Q. If he wanted to put it up as collaterial all
you had to do was take an assignment of the title,
didn't you, to Mrs. Wright?

A. In effect he would've had to have sold the car
to her or make it a gift, I assume.

Q. Now, initially in this case Mr. Morton Spero

was giving you advice, was he not?
L4
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A. No, sir, he doesn't represent the bank, Mr.

Deihl does.

kkkk
[TR27]Q. Mr. Spero is chairman of the board of the
bank, is he not?

A. Yes, sir.

Q. MNow, do you know that he was also Mr. Wright's
lawyer?

A. I knew that Mr. Wright had talked to him, but he
didn't accept the case or whatever the term is.

Q. Well, he had a conflict, did he not, he couldn't
very well represent Mr. Wright and be chairman of the
board, could he?

THE COURT: Well, Mr. Bambacus, you have just
finished making a statement that he did represent
Mr. Wright.

MR. BAMBACUS: Well, he's talking about in
connection with this case here, and I'm talking
about he had represented Mr. Wright prior to this
note.

THE COURT: Well, that's not what he said.
[TR 28] MR. BAMBACUS: Well, I'm getting to that
then, Your Honor.

Q. You knew that Mr. Spero was also Mr. Wright's
lawyer, didn't you?

THE COURT: When?

MR. BAMBACUS: During 1977.



THE COURT: But not in connection with this matter?
MR. BAMBACUS: No, sir.
THE COURT: Okay. Did you or did you not know that?
THE WITNESS: I knew that Mr. Wright had been to see
Mr. Spero, and Mr. Spero declined to take his case.
THE COURT: In this case?
THE WITNESS: No.
THE COURT: Whatever case it was?
THE WITNESS: Yes, sir.
THE COURT: All right.
THE WITNESS: It had nothing to do with this case.
BY MR. BAMBACUS: (Continuing)
Q. Did you ever discuss with Mrs. Wright the
terms of the note or the repayment period?
A. In my conversation with her, I think we
[TR 29] discussed how much and for how long, but as far
as when she came in the bank, no, Mrs. Walk handled the
closing of the loan.
* % * %
[TR 33] Q. Mr. Jones, you knew the money was for
Mr. Wright, didn’'t you.
A. Yes, I knew it was to be credited to his
business account.
Q. Do you have anything in writing from Mrs.
Wright authorizing you to credit that account, the
proceeds of that note to Mr. Wright's account?

A. No, sir.



Q. Did she ever tell you to credit them to Mr.
Wright's account?

A. No, sir, she didn't say, here put the money in
his account.

Q. Do you know whether any of the proceeds of
this loan were used to curtail any indebtedness of Mr.
Wright to your bank?

A. It was not.

[TR 34] Q. Do you have any records of the account
that would show that with you?

A. Not with me, no, sir.

Q. So that you were going to accommodate Mr.
Wright, and the two of you undertook to effectuate the
loan to Mr. Wright by getting Mrs. Wright to become the
maker of the note, and the bank was going to get its 8
per cent interest and Mr. Wright was going to get the
$7,500.00, is that correct?

* %k %k

[TR 35] A. I do not feel that I went to any
effort whatsoever to earn the bank the 8 percent interest
on this [TR 36] loan. I undertook nothing to make the
loan. Mr. Wright left the bank and obviously had some
discussion with his wife. It didn't matter to me
whether he got the loan or didn't get the loan.

Q. Well, it mattered enough for you to show him
how to get it, didn't you?

A. We discussed that I could not lend him the



money and that it might be possible, pending getting a
financial statement, to lend it to her.
* % Kk k
MR. BAMBACUS: Your Honor, I would like to end
with Mr. Jones at this point, subject to recall after
we have discussed some authorities during the first
recess that the Court takes.
THE COURT: Mr. Andrews?
*kk*%x
[TR 37] MR. ANDREWS: I just wanted to understand
if he would be brought back later possibly by him, then
I would rather do my examination of him then. Otherwise,
if he chooses not to bring him back, I would want to
put him back on the stand.
THE COURT: But you don't have any questions at
this time?
MR. ANDREWS: Subject to my right to cross-examine
later.

*kkk

[TR 38] SUSAN H. WALK, a witness called by the

attorneys for the defendant, first being duly sworn,
testifies and states:

DIRECT EXAMINATION
BY MR. BAMBACUS:

Q. State your full name, please, Mrs. Walk.

A. Susan H. Walk.

Q. Where are you employed, Mrs. Walk?



A. The Community -Bank, South Crater Road Office.

Q. 1Is that in Petersburg?

A. Yes.

Q. I invite your attention, Mrs. Walk, to March
the 29th of last year, 1977. Do you recall Mrs. Mary
Wright coming into the bank?

A. Yes.

Q. What was your position with the bank at that
time?

A. I was a loan officer at the downtown office.

Q. Had you ever seen Mrs. Wright in the bank
before that day?

A. I don't recall seeing her in the bank before
then.

Q. I can't hear you.

[TR 39] A. I don't specifically recall seeing her
in the bank before then, but I knew who she was when
she came in.

Q. And prior to her coming to the bank you had
never had any conversation with her?

A. Not other than in the dress shop.

Q. Not what?

A. Not any other conversation than maybe in the
dress shop, nothing about banking relationships or any-
thing like that.

Q. And when she came in, did she tell you that

she was there to endorse a note for her husband?



A. She may have said that she was there for that
purpose, but it's not uncommon for customers to confuse
the terms when they first come in.

Q. And you didn't bother to straighten out that
confusion, did you?

A. Not right in the very beginning because it's
not uncommon.

Q. Well, did you ever straighten out that con-
fusion?

A. If it had come up later on during the signing
of the note, I would have stopped then.

Q. But she came in and told you that she was
there to endorse a note, and you never bothered to
straighten out that confusion?

[TR 40] MR. ANDREWS: Your Honor, her response
was that she may have said that, she did not say that
she did.

THE COURT: That's right, she said she may have
said it, she did not say she did say it.

Q. Now, I ask you, if she said it, did you ever
bother to explain it to her?

A. If she had continued with the word "endorse"
during the signing of the note, then I would have
stopped.

Q. The fact of the matter is that she was only in
the bank a very short period of time, was she not?

A. Right.



Q. She told you that she had to close her shop to
come over there, didn't she?

A. That I don't recall.

Q. She told you she was in a hurry, do you recall
that?

A, No, I don't.

Q. And when was the note made up, Mrs. Walk?

A. I believe the note was made up before she came
to the bank because I knew she was due to come in.

Q. And who made it up?

A. T did.

Q. Pursuant to whose instructions?

A. Mr. Jones'.

[TR 41] Q. So she signed the financial statement
at your desk, did she not?

A. I believe that was signed in Mr. Jones' presence.

Q. Wasn't there a customer at Mr. Jones' desk
when Mrs. Wright walked in?

A. I remember him having a telephone call at the
time.

Q. Do you remember whether there was a customer
at his desk?

A. No, I don't remember a customer, I remember a
telephone call.

Q. Do you remember whether or not there was one,
that's what I am trying to ask you. )

A. When Mrs. Wright came in? No, I do not believe



there was a customer.

Q. Are you positive about that?

A. Yes.

Q. In any event, for whatever reason, Mr. Jones
was too busy to handle it, so he turned it over to you?

A. Right, he had this telephone call.

Q. And you went over the disclosure statement,
which is a form required by the government that discloses
to everybody who is a party to a note the interest, the
period, and the true interest rate, and whatever; is
that correct?

A. Yes, sir.

[TR 42] Q. And she signed the note?

A. Right.

Q. And then she left?

A. I made the deposit into the checking account
and gave her the receipt, and then she left.

Q. You did what?

A. Made the deposit into the checking account.

Q. Whose checking account?

A. Crater Road Exchange.

Q. And whose account was that?

A. That was for Mr. Wright.

Q. Mr, James W. Wright?

A. Yes.

Q. Did you get anything from Mrs. Wright in

writing authorizing you to deposit the proceeds of that

N



loan to the Crater Road Exchange account?

A. I received nothing in writing.

Q. And she gave you no instructions to do so, did
she?

A. Not herself, no.

Q. And you didn't issue a cashier's check for her
endorsement?

A. No, I did not, it was all deposited directly

into the account.

Q.

Just deposited into Mr. Wright's account?

[TR 43] A. The business account.

Q.
A.

Q.

And who directed you to do it that way?
Mr. Jones.

When did Mr. Jones inform you of that? Before

Mrs. Wright came in?

A.

Q.

Prior to Mrs. Wright coming in.

And you didn't tell Mrs. Wright what you were

going to do with this money, did you, the proceeds from

this loan?

A.

I told her I was depositing it into the account

and would bring her the receipt.

Q.

You what? I can't hear you, Mrs. Walk, I had

a nerve ending damaged during the war.

A.

I told her I was depositing the money into the

account and that I would bring her the receipt.

Q.

Well, you don't have any independent recollection

of having given her a receipt, do you?
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A. I don't positively remember giving her the
receipt, but that is our normal procedure before the
customer leaves.

Q. Well, I am not asking you about your normal
procedure, I am asking you do you have any independent
recollection of having given Mrs. Wright a deposit
receipt for that $7,500.00?

A. No, I don't absolutely remember handing it
[TR 44] to her.

Q. Thank you. And that was the sum and substance
of the transaction so far as you know, what you just
testified to?

A. Correct.

MR. BAMBACUS: I have no further questions,
Your Honor.

CROSS-EXAMINATION
BY MR. ANDREWS:

Q. Mrs. Walk, you have testified regarding the
disclosure statement. I show you a paper and ask you
whether or not this is the disclosure statement which
was filled out and signed by Mary T. Wright on that
date?

A. Yes, it is.

Q. Who filled it out?

A. I filled it out.

Q. Was it filled out prior to the time she came



A. Yes.

Q. Whose signature is this here?

A. That is Mrs. Wright's signature at the bottom.

MR. ANDREWS: I would offer this in evidence as
Plaintiff's Exhibit No. 2.

[TR 45] THE COURT: Plaintiff's Exhibit No. 2.

Q. At the top it says that the loan is to Mary T.
Wright, and she signed it as borrower, is that right?

A. Right.

Q. Now, you indicated that you handled the actual
closing of the loan?

A. Yes.

Q. Did you do this before or after she spoke with
Mr. Jones?

A. This was after she spoke to Mr. Jones.

Q. And tell the jury what you did as far as going
over the papers, what order you went over this, and so
forth.

A. I go over the disclosure statement first,
giving the name of the borrower, the date, the terms of
the loan, and in this case it was 90 days. Then the
disclosure statement also has the amount being borrowed,
the interest rate, the total of the principal plus the
interest, and the annual percentage rate.

After the customer signs this part, then on the
note it has the same information: the date, the amount

being borrowed, the interest rate, the customer's



address, and then the customer signs this on the bottom
also.

Q. With reference to the disclosure statement,
did you point out to her at that time the provisions of
that [TR 46] disclosure statement form, the things you
have just pointed out?

A. Yes, the terms, the amount, the interest, and
the annual percentage rate.

Q. And all these were specifically pointed out to
her?

A. Right.

Q. And you got her to sign the note after she
signed that?

A. Yes.

Q. And did you go over the note?

A. The note briefly because it does contain the
same information.

Q; And that's when she signed the note?

A. Yes.

Q. At any time during this conversation, your
closing of this loan, did she make any statement to you
regarding endorsing a note?

A. No, she did not.

Q. Did she make any statement to you to indicate
that her husband was going to come in and sign the
note?

A. No, she did not.



Q. You indicated that she may have said to you
when she came in the bank that she was there to endorse
a note for Jimmy Wright?

[TR 47] A. Right.

Q. When would this have been with reference to
her talking to Mr. Jones and then your subsequently
completing the forms? Would it have been before, or
during?

A. When she just moved from his desk to my desk.

Q. But when would it have been that you said she
may have said this? If she may have said it, when
would it have been?

A. In the beginning before she sat down to complete
the loan transaction.

Q. Would it have been before or after she talked
to Mr. Jones, do you recall?

A. I would say probably after because the first
time I had talked to her was after she had talked to
Mr. Jones.

Q. But at no time while you were going over this
and explaining and showing it to her did she make any
statement to you indicating either that she was endorsing
the note or guaranteeing it or to be a secondary party
at allz

A. No, she didn't.

Q. Did she make any statement about cosigning?

A. No.



Q. Do you recall how long your part of the transaction

took?

[TR 48] A. AbouE Eea gr fifteen minutes.

REDIRECT EXAMINATION
BY MR. BAMBACUS:

Q. You went over that disclosure form only for the
purpose of apprising her of the interest rate, the true
interest rate, and the period of the loan, isn't that
correct?

MR. ANDREWS: Objection, Your Honor, the
purpose for which she went over it is irrelevant.
THE COURT: It is completely irrelevant.

The manner that she went over it, what she told her,

that is quite relevant, but her reason for so doing

is completely irrelevant. It's required by law,
that's why.

Q. Let me come back to it a little differently,
You didn't specifically tell Mrs. Wright, Mrs. Wright
you are the borrower and the maker on this loan, did
you?

A. At the top of the disclosure statement it
starts out that the loan is made to, and then they have
the person's name.

[TR 49] Q. I understand that, but you didn't at
any time tell her she was the borrower and the maker of
the note, you just put an X mark on that note and said

to sign here, didn't you?
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A. I explained the disclosure statement to her
and told her she was to sign at the bottom of it.

Q. That's right, but you never told her she was
the borrower, endorser, comaker, or anything else, did
you?

A. I did not feel there was a need to because it
was stated on the disclosure statement.

Q. I understand that, and you handed the note to
her and put an X mark on it and said for her to sign
it, didn't you?

A. After we covered the items that were filled in
on the note.

Q. And you put the X mark and said sign here,
didn't you?

MR. ANDREWS: She said after she had gone over
the other things she did.

Q. Well, what was there to explain to her about
the note? It was a note for $7,500.00, wasn't it?

A. Right. The same information that's on the
disclosure statement is also on the note: the terms,
the amount being borrowed, the date of the loan, the
borrower's [TR 50] address, and then I pointed out
where she ought to sign.

MR. BAMBACUS: I have no further questions.

RECROSS-EXAMINATION
BY MR. ANDREWS:

Q. Mrs. Walk, where was this disclosure statement



while you were going over it?
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