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IN THE CIRCUIT COURT OF ST?FEQRD-COUNTY‘ .¥
Jeffrey A. Tittsworth | )
Y i JAN 2 4 i394
Plaintiff, r
_.’21‘}: €
vs. At m—lio;z

v

Stephanie N. Robinson
10 Winthrop Way
Stafford, VA 22554
(703) 720-1429
(STAFFORD COUNTY)

Defendant.

MOTION FOR JUDGME

COMES NOW the Plaintiff, Jeffrey A. Tittsworth, by counsel,
and moves for judgment against Defendant, Stephanie N. Robinson,
on the grounds and in the amount stated below:

1. Plaintiff, Jeffrey A. Tittsworth ("Tittsworth"), is a
natural person and a resident of Stafford County, Virginia.

2. Defendant, Stephanie N. Robinson ("Robinson"), is a
natural person and a resident of Stafford County, Virginia and
venue is proper in this Court pursuant to Section 8.01-262 of
the Code of Virginia, 1950, as amended.

3. On or about January 13, 1993, at approximately 5:15
p.m., Plaintiff, Tittsworth, was lawfully operating a motor
vehicle, owned by him, stopped at a stop sign in the parking lot
of People’s Drug Store on Route 610 in Stafford County,
Virginia.

4. That at the same time and place, Defendant, Robinson,

was operating a motor vehicle in the parking lot of People’s



Drug Store on Route 610 in Stafford County, Virginia.

5. At all times relevant hereto, it was Robinson’s duty to
operate the vehicle she was driving free from negligence and
with due regard for the safety of other persons on the road.

6. Notwithstanding said duties, Defendant, Robinson, did
then and there so recklessly, carelessly, and negligently
operate her motor vehicle that it struck Jeffrey A. Tittsworth’s
vehicle. This collision was proximately due to Robinson’s
violation of her duties as aforesaid. Stephanie N. Robinson was
negligent in that, by way of enumeration and not limitation,
she:

a) failed to keep a proper lookout;

b) exceeded a reasonable speed under the existing
circumstances and conditions;

c) failed to apply her brakes in time to avoid the
collision;

d) failed to give full time and attention to the operation
of her vehicle;

e) failed to keep her vehicle under proper control;

f) operated her vehicle in a reckless manner.

7. As a direct and proximate result of Stephanie N.
Robinson’s negligence, Jeffrey A. Tittsworth sustained serious
and permanent injuries, has sustained permanent disability,
deformity and loss of earning capacity; has been prevented from

transacting his business; has lost wages; has suffered and will



continue to suffer great pain of body and mind; has incurred and
will incur in the future hospital, doctors’ and related bills in
an effort to be cured of said injuries.

8. Trial by jury is demanded.

WHEREFORE, Jeffrey A. Tittsworth demands judgment against
Stephanie N. Robinson in the sum of ONE HUNDRED SEVENTY FIVE

THOUSAND DOLLARS ($175,000.00) and his costs expended in this

matter.

Jeffrey A. Tittsworth
BY COUNSEL

obert A. Niles VSB# 3788

Carl N. Lauer VSB# 25362
Thomas H. Wilson VSB# 25156
Martin J. McGetrick VSB# 14654
Counsel for Plaintiff

CHANDLER, FRANKLIN & O’BRYAN
Post Office Box 1340
Fredericksburg, VA 22402-1340
(703) 371-3737
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Plaintiff, sTr‘f""gi%A‘éggwa S
-vs- cL94-028

STEPHANIE N. ROBINSON,

Defendant.
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Fairfax, Virginia

Monday, March 6, 1995

Deposition, de bene esse, of

DONALD G. HOPE, M.D.
a witness, called for examination by counsel on behalf of
the Plaintiff, pursuant to notice, in the office of Dr.
Donald G. Hope, 3016 Williams Drive, Fairfax, Virginia,
beginning at approximately 1:49 o’clock p.m., before Paul
Sale, video operator, and Kathleen M. Elias, a Certified
Verbatim Reporter and a Notary Public in and for the State
of Virginia at Large, when there were present on behalf of

the respective parties:

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
AIRFAX. VIRGINIA 22030 4

1703) $91-3136
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1 For the Plaintiff:
2 DENNIS AHEARN, ESQUIRE

Chandler, Franklin & O’Bryan
3 613-A Jefferson Davis Highway

P.0O. Box 1340
4 Fredericksburg, Virginia 22042
o For the Defendant:
6 CARLA H. THOMAS, ESQUIRE

C. JAMES WILLIAMS, ESQUIRE
7 ' 4461 Cox Road, Suite 210

P.0O. Box 3960
8 Glen Allen, Virginia 23058-3960
9
10 * k % Kk %
11 CONTENTS
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13 Donald G. Hope, M.D. 4 26 31 -
14
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16 : EXHIBITS
17 OR_ID 1
18 Plaintiff’s Exhibits Nos. 1 through 9 3
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19
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PROCEEDINGS

MR. AHEARN: Would you mark these as exhibits,
please?

(The documents referred to above
were marked Plaintiff’s Exhibits
Nos. 1 through 9, inclusive, for
identification.i

MR. SALE: May it please the Court, ladies and
gentlemen of the jury, my name is Paul Sale, and I’'m the
video operator and producer. My business address is 2060
North 14th Street, Arlington, Virginia, area code 703,
527-5100.

Today is Monday, March the 6th, 1995. The
time is 1:49 p.m. We’re about to take the deposition of
Donald G. Hope, M.D., who is a witness in the matter of
Jeffrey A. Tittsworth, Plaintiff, versus Stephanie N.
Robinson, Defendant, Law Number CL94-028 in the Circuit
Court for Stafford County.

The deposition is being taken on behalf
of the Plaintiff, who is represented by Dennis A. Ahearn
of the law firm of Chandler, Franklin & O’Bryan of
Fredericksburg. The Defendant is represented by Carla H.

Thomas of the law offices of C. James Williams of Glen

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
= IREAX. VIRGINIA 2203C 6

17031 5921.3136
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Allen, Virginia.

The deposition is being taken in the offices

Fairfax, Virginia.

of Dr. Hope, which is located at 3016 Williams Drive,

At this time would counsel please introduce

themselves?

MR. AHEARN: My name
counsel for Jeffrey Tittsworth.

MS. THOMAS: My name
counsel for Stephanie Robinson.
co-counsel, Jim Wwilliams, who is
Robinson.

MR. SALE: Would the
swear the witness?

Whereupon

is Dennis Ahearn. I’m
is Carla Thomas. I’m
Sitting to my left is my

also counsel for Ms.

court reporter please

DONALD G. HOPE, M.D.

a witness, was called for examination by counsel on behalf

of the Plaintiff, and, after having been duly sworn by the

Notary Public, was examined and testified, as follows:

DIRECT EXAMINATION

BY MR. AHEARN:

Q Dr. Hope, what is your occupation?

A I’'m a neurological surgeon.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
41168 LEONARD DRIVE 7
IRFAX, VIRGINIA 2203C

(703) 591-3136
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And where do you practice?

3016 Williams Drive in Fairfax, Virginia.
And how long have you been practicing?
Approximately six and a half years.

And how long have you been at that location?
Six and a half years.

Where did you do your undergraduate studies?

I went to Villanova University for my

undergraduate studies, and then I went to the University

of Maryland in Baltimore, completing that in 1982.

went to the George Washington University for a residency

in neurologic surgery.

Q

A

>

Q
A

And from what school is your medical degree?
University of Maryland.

And when did you serve your residency?

From 1982 to 1988.

And that was where again?

That was at George Washington University, in

neurologic surgery.

Q

And in the course of your studies and

residency, did you specialize in any particular field of

medicine?

A

Neurologic surgery.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
AIRFAX. VIRGINIA 22030 8
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Q And do you have any certifications in that
specialty?
A I am certified by the American Board of

Neurologic Surgeons, in 1991.

Q And do you have any associations with any
hospitals?
A I am on active staff at Fair Oaks Hospital,

Fairfax Hospital and Reston Hospital.

Q And do you hold any positions with any of
those hospitals?

A I’‘m the Section Chief of Neurologic Surgery at
Fair Oaks Hospital and the Vice Chairman of the Department
of Surgery at Reston Hospital.

Q And do you have any other memberships or
voluntary affiliations medically related?

A I am a member of the American College of
Surgeons, the American Association of Neurologic Surgeons,
and the Congress of Neurologic Surgeons. I have a
membership in the Medical Society of Virginia and the
Fairfax Medical Society.

Q And as a neurosurgeon do you actually perforn
surgical procedures? .

A Yes, I perform neurologic procedures on the

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE 9
AIRFAX, VIRGINIA 22030

703) §91-3136
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spine and brain.
Q And what is the scope of the specialty of
neurosurgery?
A Treat a combination of disorders in the brain

and nervous system, consisting of brain tumors, trauma to
the brain, cervical spine, lumbar spine and thoracic spine
injuries, such as fractures or different types of injuries
such as sprains and muscular injuries or possibly cervical
or lumbar disc herniations.

Q Did there come a time, Doctor, that you met
Jeffrey Tittsworth, the plaintiff in this case?

A Jeffrey Tittsworth came to my office on

February 26 -- correction -- February 22nd, 1993.

Q And how did he come to your office?

A He was referred by an orthopedic surgeon whose
name, I believe, is Dr. Antoun, A-n-t-o-u-n.

Q And at that time did you take a history from

Mr. Tittsworth?

A Yes, I did.

Q And was there anything of significance that he
related to you in that history?

A He stated that he had been having leg pain for

several weeks, which started almost immediately after a

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

FAIRFAX. VIRGINIA 22030
17031 591.3136 1 0
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rear-end car accident where he was stopped at a stop sign.
He had had the back pain and leg pain since that time.

He said that he had not been able to perform
the usual functions that he enjoys, such as playing golf
and other sports, and he was barely able to go to work
because of the pain.

Q Did he describe the nature of the pain to you
or the location of that pain?

A The pain was what we refer to as radicular
pain, which is pain that goes down the back of his leg and
into what’s called the S1 nerve root distribution, which
typically is in the ankle and heel.

Q Did you conduct any type of physical
examination of him at that time?

A I examined him, and the examination showed an
absent reflex at the ankle, as well as some difficulty
walking on his toes on the left side. He had some muscle
spasm in the back, as well as some tenderness along the
sciatic nerve course in the left buttocks.

Q Did this history and the symptoms and the
examination indicate anything to you in terms of a problen
that Mr. Tittsworth was suffering?

A The combination indicated that he most

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
FAIRFAX. VIRGINIA 22036 1 1

7031 591-3136
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probably had a ruptured disc at the L5-S1 level in the
lower lumbar spine on the left side.

Q Did you do anything further to verify that
diagnosis?

A He had brought with him an MRI scan, which is
an imaging scan of the lumbar spine, which showed what I
read to be a free fragment or torn disc herniation at L5-
S1 on the left side.

Q And, Doctor, where is the L1-S5 [sic] location
on the back?

A " The L5-S1 location is all the way down at the

bottom of the spine near the tailbone.

Q And is there anything significant about that
particular combination of discs that distinguishes it from
most of the others in the spine?

A The lower lumbar spine, consisting of both
the L4-5 disc and the L5-S1 discs, are very susceptible
to trauma because they serve as the area of the most --
what’s probably the most leverage that occurs in the
spine.

When you flex or extend your back or rotate
your spine, those areas are under a tremendous amount of

mechanical force.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
EAIREAX. VIRGINIA 22030 1 2

17031 591-3126
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Q And would you explain to the jury, please,
Doctor, what the disc does in the spine -- what a disc
does in the spine?

A The disc is a joint between vertebrae or
vertebral bodies. It is a joint that both holds the two
vertebrae together and also cushions shock or forces

between those two -- between those vertebrae.

Q And what is the disc composed of, what type of
material?
a It’s cartilage similar to what’s in the tip of

your nose or your ear -- ear lobes.

Q And that piece of cartilage, the disc, sits
between two vertebrae; is that correct?

A That’s correct.

Q And what is the cause -- in Mr. Tittsworth’s
case what was the concern about the disc between his LS
and S1 vertebrae?

A The disc had torn or ruptured, similarly
to if you tear a fingernail or tear a cartilage in your
knee, and that was causing pain along the S1 nerve root
distribution going down into his leg, from direct
compression of the nerve by the disc fragment.

Q Okay -- now, how would a disc fragment affect

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

EaIRFAX. VIRGINIA 2203C 1 3

[703) $91.3136
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a nerve in that area?

A Discs are in close apposition to the nerves as
they traverse through the spine and exit to enter the
buttocks and traverse down to the leg, so that when a disc
tears or ruptures it can -- and in this case did -- press
directly up against the nerve at that location.

Q So, the pain that a patient feels, in this
case Mr. Tittsworth, is not so much from the ruptured disc
itself but from its pushing on the nerve; is that correct?

A That is certainly what I believe, yes.

Q And did Mr. Tittsworth -- or did you inquire
of the Plaintiff whether or not he had had any previous
history of back problems?

A Yes. He told me he had not had problems with
his back before. We ask the patients to £ill out a sheet
if they’ve been involved in an accident or work-related
injury, and he also did not mention anything on that
sheet.

Q Now, as a result of your examination, your
review of the medical studies that were done, you made a
determination that he was suffering from this ruptured
disc, correct?

A Correct.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

T =%AX. VIRGINIA 220306 1 4

(703) 531-3136
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Q Do you have an opinion -- and did you have a
opinion at that time =-- as to what the cause of that
injury was?

A It’s my opinion that the cause of the injury

12

n

was this car accident that he suffered approximately three

to four weeks before he came to see ne.

Q And what are the factors that you look to,
Doctor, to support an opinion that it was this accident
that caused the injury he was suffering?

A He has a lack of preexisting pain, he then
suffered the injury:; the pain, according to the patient,
started immediately after that injury; he had a very
clear-cut pain syndrome relating to the disc that was
found on the scan, and the disc could easily have been
herniated at the time of that accident.

Q Now, Mr. Tittsworth did tell you that the

accident was not a severe one, did he not?

A Correct.
Q In fact, how did he describe it to you?
A He said -- what I wrote on my note was,

"Although he notes that the accident was minor, he state
that he immediately began having back pain and this

immediately progressed to left-leg numbness and pain."

S

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

4116 LEONARD DRIVE
€atREAX. VIRGINIA 220301 5
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So, he mentioned that it was minor.

Q Does the fact that it was a minor accident, as
he related, give any concern that it could not have been
the accident that caused it -- with the other symptoms
that he’s reported?

A When taken with regard to the whole picture,
no, it does not concern me.

Q In your experience, how much force does it
take to cause a rupture of a disc like this?

A It doesn’t have to take much force. Two
things come to mind. One is that a cough or a sneeze
could easily precipitate this and, in many of my patients,
has in the past been the, quote, "immediate cause", end
quote, of the herniation.

Secondly, because of the location of this
disc, just the normal biomechanical factors that a person
goes through or strains that he goes through with
standing, sitting, rotating from side to side without any
trauma can cause rupture of this disc.

Q Now, in the diagnostic reports, there was a
reference in one of the reports to some disc degeneration
or something like that.

Do you recall that reference?

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERDATIM REPORTERS

4116 LEONARD DRIVE
FAIRFAX. VIRGINIA 22036C 1 6

7031 591.3136
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A I'm going to have to take a look here.
(The witness referred to some documents.)
On the 2-4-93 MRI report from Tysons Imaging
Center, it says under the impression -- I’m sorry =-- it
says under the findings, "The signal intensity of the L5-

S1 disc is diminished, indicative of disc degeneration.*®

Q What does that mean, Doctor?
A As we get older -- and older, unfortunately,
is twenty-five, thirty and above -- the discs, especially

at the lower level in the lumbar spine and in other levels
of the spine, fairly specific levels, lose their water
content, become dried out and desiccated and become more
susceptible to injury. 1It’s similar to a bicycle tire
that’s been left out in the rain or the ice and snow and
sun for several years. It gets a dry rot type of
consistency.

Q Is there any concern that you would have that
it is that degenerative condition in Mr. Tittsworth’s
spine that was the cause of his symptoms?

A Again, that’s not a concern to me. That’s a
common finding in people his age.

Q After you made the determination that he had a

herniated disc at the L5-S1, what was it that you proposed

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

EaIRFAX, VIRGINIA 22030 1 7

703) $91-3136
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to him as treatment for this?

A Because of the weakness in his foot, I
proposed that we move ahead with what’s called a
microdiskectomy -- or, in layman’s terms, a lumbar
laminectomy.

Q Is this a surgical procedure?

A A surgical procedure to remove the fragment of
the disc that’s torn.

Q And did you explain to him the risk factors
and the ins and outs of going through this procedure?

A Yes, I did.

Q And could you tell the jury in general some of
the risks that you normally advise a patient of in this
type of procedure?

A There’s a risk of tearing a major artery in
the spine or in the abdomen, a risk of injuring a bowel.
There’s a risk of nerve root injury or injury to multiple
nerve roots. Those fall within about a risk -- a rate of
approximately one in five thousand. There’s a risk of
infection, which is approximately one in three hundred.

The risk of recurrence, meaning that another
piece could fragment.in the back at that level at any

time, is about five or six percent, and ultimately the

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

FAIRFAX. VIRGINIA 22030 1
1703) 591-3136 8
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risk of failure, meaning that he or any patient does not
improve to the degree that they would like, is about four

to six percent.

Q And did Mr. Tittsworth elect to have this
procedure --.

A Yes.

Q -- after you discussed it with him?

And when was the surgery done?

A I performed surgery on him on February 26th,
1993.

Q Did he have to go into the hospital for this
surgery?

A Yes, he did.

Q And would you please explain to the jury

briefly, if you would, the nature of the surgical
procedure that you performed on him?

A The patient, in this case Mr. Tittsworth, is
placed on their stomach, the back is exposed and painted
with a very high concentration of iodine called betadine.

A small incision, approximately two inches
long, is made in the back, and then with fiberoptics and
microsurgical instruments such as loops or a microscope

the muscle is taken off of the spine.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE

T TTTX. VIRGINIA 22030 1 9

031 5921-3136




10

1

13

14

15

16

17

18

17

A small hole is made in the spine, called a
laminotomy, and the nerve root then becomes fairly
immediately visible. 1It’s moved aside, and the piece of
fragment removed from adjacent to the nerve root.

Q Now, you say a piece of the fragment.

This is of the disc itself?

A I’'m sorry -- the -- yes, the -- any of the

fragments or loose bodies in that area are removed.

Q Okay -- and these are from the damaged disc.
A Correct.
Q You don’t remove the -- or didn’t remove the

entire disc in this procedure, did you?

A Correct, I did not.

Q Okay.

Why did you not have to remove the entire
disc?

A As we talked about before, many -- most people
at his age have a degenerative condition at that disc
anyway. That’s not a particularly -- that’s not known to
be a painful condition in and of itself.

It’s only when the disc tears or ruptures,
that a piece of that‘disc is actually abutting the nerve

root, that one gets pain.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD ORIVE *

CAIRFAX. VIRGINIA 22036 2 O
17031 591.3136
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1 The goal is to remove that piece and leave the
2 person with as much of that disc as possible to continue

3 to do its function, which is, again, cushioning and

4 holding that joint together.

5 Q Can you say, say, in percentage what amount of
6 that disc you had to remove?

7 A Probably twenty percent.

8 Q And what’s the condition =-- what would be the
9 condition of the remainder of the disc that you left

10 behind?

1 A It remains degenerative, and it typically acts
12 as a pretty good cushion and a stabilizing part of that

13 joint.

14 Q And how did Mr. Tittsworth tolerate the
15 surgery?
18 A I saw him again postoperatively, referred him

17 for physical therapy. I saw him --

18 (The witness referred to a document.)

19 It looks like I saw him twice postoperatively.
20 He had started physical therapy on April 22nd. He was

21 complaining a little bit -- he was complaining of some

22 pain, but this was mostly in his buttock and his back. He

23 was not complaining of the leg pain. At that point I

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
4116 LEONARD DRIVE
FAIRFAX. VIRGINIA 22030
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encouraged him to continue the physical therapy.
Q Did you recommend the physical therapy?
A Yes, I did.
Q And why do you do that? Or, in this case why
did you believe he should do some therapy?
A The prescription for therapy comes out of the

belief that a stabilization program of exercises will help
increase their resistance to reherniation in the future
and increase -- certainly increase their resistance to
back pain in the future from muscle injury or muscle
straining.

Most patients also need it because they need
a fair amount of stretching activity after the actual
surgery.

Q Doctor, if you would for a moment, after this
type of operation what are the concerns that you would
have for Mr. Tittsworth down the road, in particular, say,
that cause you to recommend physical therapy?

A Many patients are tentative and require
someone to push them into an exercise prbgram so that they
maintain as good or better spinal alignment and muscular
strength than you or‘I would need to because they’ve héd a

surgery on their spine.

RUDIGER & GREEN REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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That’s as it relates to the therapy. Again,
in terms of recurrences or recurrence rates, the therapy

does not have a big impact on then.

Q So, is the therapy mostly a postoperative
necessity, if you will -- because of the operation -- or
is it --

A In patients —-

Q -- also =--

A I’m sorry.

Q -- also related to the nature of that surgery

that you did, that is, removing part of the disc?

A It’s mostly a continuation of the process,
which is removal of the pain and then getting the patient
rehabed after -- after a back injury.

Q What would be the concerns for Mr.

Tittsworth -- what would have been -- if he had not had
the surgery?

A Most patients don’t tolerate their pain
particularly well, although after several years some
patients might tolerate the pain, and the pain may settle
down.

My biggest concern was his foot weakness

and the fact that if I waited several months perhaps and
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he then decided to have surgery, the nerve would be
irreparably damaged prior to the surgery and we would not
be able to get good recovery of the foot strength, so that
my biggest concern and the reason that pushed me to move
ahead was the foot weakness.

Q Now, his physical therapist reported to you
that part of the therapy he was doing was what he called
lumbar stabilization and strengthening programs.

What is it that this does for the patient?

A Again, I’ve made an incision, albeit hopefully
small, in their musculature. Most patients get some pain
from that over the next several months.

The stabilization exercises are to push them
through that pain, get them stretching exercises through
that pain, and then essentially overcompensate for the
fact that they’ve had an incision in that area. So,
they‘ve got to restrengthen or overstrengthen those
muscles to presumably at six months be on a normal, even
keel.

Q Looking down the road for Jeffrey at this
point in time, what concerns do you have for his future as
a result of having suffered this injury and requiring this

surgery?
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A The only major concern is that -- again,
approximately five to six percent of people recur, meaning
they tear the fragment again, and would require a
subsequent surgery.

Minor concerns -- there is a very small
percentage of patients that go on to a chronic pain
syndrome, but that is quite low.

Q Does he still continue to suffer some pain as
a result of this, and is that consistent with this type of
injury?

A To the best of my knowledge, there are -- he
was having some pain at the end of therapy and some pain
at the end -- when I had seen him. A minor amount of pain
is fairly common with any sports injury, even after a good
rehab.

Q Now, Mr. Tittsworth reported to you that he
was active to an extent in sports, bowling and golf --

A Correct.

Q -- Jjogging.

Is there any concern that you would have for
his continuing those types of activities?

A I would have minimal concern with that. 1In

other words, my goal would be that the surgery should
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allow him to move on to those activities without much
problemn.

Q But he would still have the greater risk that
you spoke of, of a re-injury?

A That greater risk of reherniation clearly is
five percent.

Q Doctor, Mr. Tittsworth lost five and three-
eighths days of work as a result of this injury.

In your opinion, in your medical opinion, is
that a reasonable amount of time for him to have lost from
work?

A Yes and no. Most patients lose two to three
weeks. He seemed very well motivated at the time and
wanted to go back very quickly. So, five to six days is
actually an inordinately short amount of time.

Q And, Doctor, have you had an opportunity to
review the treatment and the medical records of the other
health care providers, particularly the doctor that
referred him to you, the MRI studies and the x-rays?

A Yes, I have.

Q And have you reviewed the bills for all the
charges that Mr. Tittsworth incurred in conjunction with

treatment for this injury?
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A Yes, what I’ve had available to me.
Q Okay -- I’d ask you if you’d please look at
Exhibit No. 1 and tell us which bill that is?
A This appears to be a statement of account or a

bill from Fair Oaks Hospital. This would have been the
account from the actual surgical admission.

Q and I’'d ask you if you’d go through them in
sequence, Doctor, and then I’1ll ask you a concluding
question. But there are nine exhibits there, and if you
could identify them each.

A Number 2 is the bill for what look to be three
office visits from Ruben T. Benito, B-e-n-i-t-o, who is an

orthopedic surgeon. These were visits prior to seeing me.

Q And the next one?
A A bill from Dr. Antoun -- Adel Antoun --
A-d-e-1, A-n-t-o-u-n, a bill for what would appear to be

two office visits prior to seeing me. He is also an
orthopedic surgeon.

Q Okay -- and the next bill?

A A bill for my services, which are an office
consultation plus service of the diskectomy.

Q And that’s Exhibit No. 42

A Number 4.
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Number $ is -- (pause) =--
Q It should be Northern Virginia Radiology.
A Correct, Northern Virginia Radiology and

Nuclear Medicine, Inc., a bill for a lumbar spine series,
which are plain x-rays.

The next is Exhibit No. 6, which is an MRI
scan bill from Tysons MRI Medical Center. Exhibit No. 7
is from Fair Oaks Anesthesia Associates for the anesthetic
delivered during the surgical procedure.

Exhibit No. 8 is a bill for physical therapy
visits from Center for Orthopedic and Sports Physical
Therapy. The dates are listed in here for the visits,
which all look to be after my surgery.

Exhibit No. 9 is for Giant Discount Drug. It
looks like a group of prescriptions dating from just about
the time of the accident in 1993 to 5-21-93, and all of
these are anti~inflammatory medications or pain
medications or something that would relate to a back
injury.

Q In your opinion, Doctor, are the charges that
are represented by these bills -- were they services that
were necessary for the treatment of this injury?

A Yes.
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Q And are the charges reasonable charges?
A Yes.
Q And were all the treatments indicated there

the result of the injury?

A Yes.

Q The opinions that you have given in this
testimony, Doctor, your medical opinions, are they all to
a reasonable degree of medical certainty?

A Yes, they are.

MR. AHEARN: I have no further questions,
Doctor. Thank you very much.
CROSS EXAMINATION

BY MS. THOMAS:

Q Doctor, my name is Carla Thomas. Good
afternoon.

A Good afternoon.

Q Doctor, you’ve expressed the opinion here

today that the accident which is the subject of this
lawsuit caused the injuries Mr. Tittsworth -- or, rather,
caused the surgery you performed on Mr. Tittsworth.
Is that correct?
A Yes.

Q And it caused the specific injury which
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necessitated the surgery, a herniated disc.
Is that correct?

A That'’s correct.

Q Doctor, you didn’t see the accident, though,
did you?

A That is correct.

Q And though Mr. Tittsworth described the

accident to you as minor, you were relying on what Mr.
Tittsworth told you about the accident when you concluded

that the accident caused his pain which caused the injury,

correct?
A I was relying on his history, correct.
Q My question was, you were relying on what Mr.

Tittsworth told you about the specifics of the accident,

were you not?

A In terms of what I know about the accident?
Is that your question?

Q Yes.

A I’ve heard from Mr. Tittsworth that it was
minor, yes.

Q He told you that it was minor and relatively
nothing else specific about the accident, though.

Isn’t that true?
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A all I -- what he told me was it was a rear-end
collision, at a stop sign, that was minor, yes.

Q All right, sir.

Doctor, you do not have any specific training
in the field of biomechanical engineering, do you?

A No, I do not.

Q So, you did not conduct, for example, a
G-force analysis on the dynamics of the accident, did you?

A That is correct.

Q And you’re not rendering an opinion as to the
G-force experienced by Mr. Tittsworth in the accident, are
you?

A No, I’m not.

Q Sir, you’ve expressed that sneezing or
coughing or turning around might herniate a disc; is that
right?

A That is correct.

Q Is it also possible that those motions would

cause a previously asymptomatic herniated disc to become

symptomatic?
A That is correct.
Q Could running do those things as well?
A Running could herniate a disc, yes.
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Q Could running on one particular occasion do
those things?

A Yes.

Q Doctor, isn’t it so that the most minimal
force that you know of which could herniate a disc is the
act of getting up out of bed in the morning?

A That is certainly a minimal force, yes =-- that
could cause it, yes.

Q Is not that the most minimal force you can
think of that you’ve seen in your years of practice to
have herniated a disc?

A Yes.

Q And would that not also, then, be the most
minimal force that you can think of that would cause a

previously herniated disc which was asymptomatic to become

symptomatic?
A Sure, yes.
Q Sir, did you know Mr. Tittsworth before you

treated him professionally?

A No, I did not.

Q Did you know Mr. Ahearn before you treated Mr.
Tittsworth professionally?

A I don’t believe so, no.
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Q Have you ever worked with Mr. Ahearn before on
a case?

A I don’t think I have, no.

Q Have you ever worked with Mr. Ahearn’s firm on
a case?

A I’'m pretty sure I’ve not, no.

Q Have you previously testified in plaintiffs’
personal injury cases?

A Yes.

Q How many times have you testified?

A Less than a half dozen.

Q And were you compensated for your time during
your testimony on those matters?

A I’'m sure I was.

Q Are you being compensated here today for your
time and your testimony?

A I'm sure I am.

Q The degenerative disc disease which you
mention Mr. Ahearn had during -- I’m sorry =-- which you
mentioned Mr. Tittsworth had -- during Mr. Ahearn’s

questioning, did not that degenerative disc disease
predate the accident in question?

A Yes, it did.
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Q Were you aware when you performed this surgery
on Mr. Tittsworth that he had a family history of
arthritis?
A No.
Q You were not aware that both his mother and

father had a history of arthritis?

A No, I was not.

Q Were you aware that Mr. Tittsworth was a
runner?

A He had mentioned golf and tennis. I’m not

sure he mentioned running to me.

MS. THOMAS: Thank you, Doctor. I have
nothing further.

REDIRECT EXAMINATION

BY MR. AHEARN:

Q Doctor, just to follow up --

Would the history of family -- family history
of arthritis have any significant bearing on your opinions
that you’ve given in this testimony?

A No.
MR. AHEARN: No further questions. Thank you.

(Whereupon, at approximately 2:22 o’clock
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p.m., the signature of the witness having been waived, the
witness being present and consenting thereto, the taking
of the deposition was concluded.)
* % % % %
CERTIFICATE OF NOTARY PUBLIC

I, Kathleen M. Elias, the officer before whom
the foregoing deposition was taken, do hereby certify that
the witness whose testimony appears in the foregoing
depositipn was duly sworn by me; that the testimony of
said witness was taken by me stenographically and that I
thereafter reduced it to typewriting; that said deposition
is a true record of the testimony given by said witness;
that I am neither counsel for, related to, nor employed by
any of the parties to the action in which this deposition
was taken; and further, that I am not a relative or
enployee of any attorney or counsel employed by the
parties thereto; nor financially or otherwise interested

in the outcome of the action.

KATHLEEN M. ELIAS, CVR-CM
Notary Public in and for the
State of Virginia at Large.

My commission expires:
August 31, 1996
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J. TITTSWORTH - DIRECT

JEFFREY A. TITTSWORTH, the plaintiff, first being duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. AHEARN:

Q Would you please tell the jury your full name and
where you currently reside.
A Jeffrey Allen Tittsworth, and I live at 8 Ruffian
Drive in Stafford.
Where were you born, Mr. Tittsworth?
Waukegon, Illinois.
Where did you grow up?
In Dixon, Illinois.
When did you come to this part of the world?
1980.
What brought you here?
Job opportunity.
Are you employed?
Yes.
What type of work do you do?

I'm a systems analyst.

0 P O PO PO P O P O P O

What educational background do you have for your
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J. TITTSWORTH - DIRECT

5

work?

A Aeronautical engineering.

Q Do you have any type of degree beyond high school?

A Yes, I have a bachelor's degree in aeronautical
engineering. |

Q Where did you earn that?

A University of Illindis.

Q How old are you now, Mr. Tittsworth?

A Thirty-six.

Q Your wife died recently, did she not?

A Yes.

Q When was that?

A Just a couple days before Christmas.

Q How long had you been married?

A Almost ten years.

Q Your current job position, with whom do you work?

A I work for the Mita Corporation in McLean, Virginia.

Q What do you do for them?

A As a systems engineer I support -- they work with
the FAA. The FAA puts together the air traffic control system

that we all use when we fly. I make sure when they use pieces

of equipment, when they operate they work well together.

Q

Do you spend a lot of time doing field work opposed

to office work or office work opposed to field work?

A

More office work than field work.

COOK & WILEY, INC.
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6

Q In an average day, how much time do you spend in the
office and what type of physical activities are you doing in
the office?

A In my office probably six and a half hours out of
nine, I do desk work, note taking, and calculations. 1I'll

work on a computer.

Q When you work on a computer, what are you basically
doing?

A Writing, so I'm doing documentation, typing.

Q Mr. Tittsworth, in recent years, have you had any

hobbies or activities that you tend to enjoy?

A Yes.

Q What have those been?

A I've been an avid runner for a while. I've bowled
ever since I was married, archery, golf. I've been golfing
probably for eight years.

Q When did you start running?

A Off and on from high school, but basically ever
since I came here. I had to run to sort of keep my weight
down, so about the last 10 years, 15 years.

Q When you say you are an avid runner, what does that
mean to you? Why do you use that to describe yourself?

A It's something I really enjoy I guess. It's not a
labor. I ran about two or three times a week, two to three

maybe four miles each time.
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7
Q Did you run all seasons of the year?
A Yes.
Q You mentioned that you used to bowl with your wife.

Did you take up bowling after you were married?
A Yes.
Q Why did you do that?
A It was something we could together. It was
something she was a lot better at than me, too.
MR. WILLIAMS: Judge, I'm going to object because
we've been hearing a lot about the death of his wife, and
I don't believe the plaintiff contends that Ms. Robinson
had anything to do with your wife. We're certainly all
sympathetic to that, but I'll object to that repeatedly
coming into evidence in opening statements and twice now
on direct.
MR. AHEARN: Your Honor, I bring it up only because
without that information, it becomes a bit confused
later on when we're talking post accident up to the
present time and she's not present.
THE COURT: I sustain the objection. Jury will
disregard.
Q How often did you bowl when you bowled?
A Two or three times a week.
Q For how long a period of time?
A

Each bowling session?

COOK & WILEY, INC.
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golfing?

A
Saturdays

Q
workday?

A

Q
commuting

A

Q

A

and drive

J. TITTSWORTH - DIRECT

Yes, each time you bowled.
Two or three hours.
Did you bowl on a league?
Yes. '

What about golfing, how often did you engage in

Couple times a week. I tried to do it on both
and Sundays.

Mr. Tittsworth, on January 13, 1993 was that a

Yes, it was.

Would you tell the jury what your normal course of
to work is. How do you get there?

On the way there or on the way back?

Both.

I leave from Garrisonville. I pick up some riders

to the McLean, Virginia area, get there about 6:30

in the morning. And about 4 o'clock in the afternoon I do the

reverse.

Q

That evening when you came back from work, did you

have any passengers with you?

A

Q
A
Q

Yes, I did.
Who were they?

Diane Woodall. Are you looking for specific names?

If you remember.

COOK & WILEY, INC.
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A Diane Woodall, Robin Raider. There was probably a
couple others. I rotated through a number of people as the
years have gone on.

Q Where did you go once you got back down in this
area?

A I picked them up in the morning or dropped them off
in the parking lot by People's Drug, which is right next door
to the Brafton Shopping Center.

Q On the evening of the 13th of January 1993, did you
drop people off in that shopping center?

A Yes, I did.

Q Whereabouts in the shopping center did you drop them
off?

A Route 610. The shopping center is parallel to 610
towards the road, not close to the building, but basically
where they allow commuters to park.

Q Then what happened?

A I dropped them off and was about to pull out of the
parking lot onto sort of a side road between Brafton Shopping
Center and People's Drug, I think it's called Brafton
Boulevard. I stopped at the stop sign, was going to turn
right to get back on 610, and was hit from behind.

Q As you were stopped at the stop sign, what were you
waiting for? Why were you stopped?

A There was a stop sign there, so I stopped and made

COOK & WILEY, INC.
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sure traffic would allow me to turn right on Brafton
Boulevard.

Q At the instant just before or at the instant of the
impact, where were you looking?

A I was again looking to the left just to make sure my

path was clear.

Q You were in the driver's seat?

A Yes.

Q Did you have your seat belt on?

A Yes, I did.

Q How were you seating? How was your body?

A I was leaning forward slightly so I could look

beyond my left rear view mirror.

0 A

What do you recall happening?
I felt being pushed forward. It felt like I was
being hit from behind. I kind of went back into the seat.

Q Then what happened next?

A I realized what had happened and decided to get out
and see what happened and how it happened and look at the
damage.

Q Tell the jury step by step starting with the very
next thing that happened after you got out of the car.

A I started walking back towards the back of my van.
I believe Ms. Robinson had come out at that time. She

apologized to me, said something about her foot slipping off
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11
the brake and asked me if I was okay.
Q What did you say to her?
A I said I thought I was and went back to examine the
damage.
Q When you say examine the damage, would you tell the

jury exactly what you did do and what you looked at.

A I just looked at the extent of the damage in the
back. I wanted to make sure -- because the first question is
could I drive away, and I could.

Q How did you make that determination?

A There wasn't anything being pushed up against the

wheels or anything like that.

Lo

Did you note any damage to the vehicle?

Yes.

What did you note?

My bumper was pushed in.

Any other damage that you noted at that time?
No.

Did you look at her car?

I might have.

Do you recall that you did or did not?

I don't recall.

0 P 0O P O P O P 0O P

Did you observe the relative position of your car
after the impact as opposed to where it was before if you

could do that?
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A I could only put it in this term, I felt like I was
pushed forward into the street. When I was stopped, I felt
like I was pushed into the street because of being hit from
behind.

Q Did you notice whether your Mazda, in fact, was
further beyond the stop sign than you thought it had been

before the impact?

A Yes.

Q About how much further?

A A couple feet I think.

Q Was the car actually into the street area?

A Yes.

Q It had not been there before the impact, correct?
A No.

Q What did you and Ms. Robinson do about the situation
at that time? What finally happened there?

A As I said, before I yent back to make sure the car
was driveable, I got the feeling that I was in the way. There
was an exit to the parking lot on to that street and again I
was in the street. I asked her if we could back up and
discuss information after we got out of the way. So we both
got back into our cars, backed out, and just exchanged
information.

Q Did you say anything to her about the damage to your

car or whether it had damage or didn't have damage or what?
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A I said that the damage wasn't a sufficient size we'd
have to call the police. She assumed responsibility. I said
okay. We exchanged information to make sure I knew who I was
talking to, and we left.

Q The two of you agreed there was no reason to call
the police at that point?

A Yes.

Q What did you do next?

A I called my insurance company.

MR. WILLIAMS: Your Honor, I object. I'd like to be
heard outside the presence of the jury.

THE COURT: Jury will step outside, please.
(Jury out.)

THE COURT: Court will hear you, Mr. Williams.

MR. WILLIAMS: Your Honor, I move for mistrial on
the grounds plaintiff has improperly injected the issue
of insurance in this litigation.

THE COURT: Mr. Ahearn.

MR. AHEARN: Judge, my response is basically the
issue was already injected by counsel on voir dire when
she acquired about accidents, and the issue of insurance
came up. It's not as if the jury has not heard of the

word since we began this proceeding. 1In addition, I
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believe the mention of it as a factual step in a process
is not significant and has no prejudicial impact on the
defendant's case in this situation.

THE COURT: Would you wish to be further heard?

MR. WILLIAMS: Yes, sir, Your Honor. 1I'd like to
point out in voir dire Ms. Thomas' question to the jurors
was has anyone made a claim against anyone. Her question
was not has anyone made a claim against an insurance
company. We're trying to distinguish between litigation
and non litigation. The juror that did mention insurance
was doing that out of her own volition. So the defense
did not intentionally waive the issue -- inject the issue
of insurance in this case. That was as a result to a
question to a juror that cannot solicit that particular
information.

THE COURT: Court will deny the motion for a
mistrial. The Court notes that the plaintiff was getting
in touch with his own insurance company. It is not the
defendant's insurance that has been mentioned. You may
have your objection to the adverse ruling, Mr. Williams.
Have the jury return, please. I take it the connection
in insurance is caution and just compound the error if
indeed there is one.

MR. WILLIAMS: Your Honor, could I solicit a new

ruling here before you bring the jury back in.
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THE COURT: Hold the jury just a moment. What was
it you said?

MR. WILLIAMS: I'd like to solicit an in limine
ruling from you before you bring the jury back in. Now
that the plaintiff has discussed the issue of his
insurance in this case, I would like to be given leave to
freely explore whether he received medical payments
coverage from Allstate Insurance Company because he's
waived that. If he's allowed to talk about his
insurance, then surely I can explore that issue with the
witness. I do not know as I stand her presently wheﬁher
he did receive med pay, but I reserve that right to ask
questions either at this point on direct or subsequently
to call the plaintiff as an adverse witness and explore
it in our case in chief.

THE COURT: I've denied a motion in mistrial. The
Court will not permit further inquiry concerning
insurance in this case. You may have your objection
again to the Court, sir.

MR. WILLIAMS: Yes, sir.

THE COURT: Proceed.
(Jury in.)
THE COURT: Proceed, Mr. Ahearn.
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Q Mr. Tittsworth, following this accident, did you
have any physical problem?

A Yes, I did.

Q What were they?

A A couple hours after the accident I started to get a
little stiffness in my back that evening.

Q Whereabouts?

A My lower back, just before the tail bone.

Q Anything further?

A That evening, no. I woke up the next morning and it
was worse. It was more éainful, a little more stiff. I had
difficulty getting out of bed.

Q Anything further develop?

A As the day progressed, I began getting some nerve

pinching in my back.

Q Would you describe what that felt like.

A Something like when you hit your elbow, funny bone,
the tingling sensatién you get, the feeling you get.

Q Where did you get that?

A Left side of my spine, roughly level with my tail
bone but to the left.

Q What happened with that?

A It didn't get better through the day and it didn't
get better through the following day. So I called my primary

care physician and went to see him about it.
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Who was this that you saw?
Dr. Benito.

Did he examine you?

Yes, he did.

Did he treat you or refer you on?

» 0 P 0 P 0O

He treated me. He prescribed an x-ray and gave me
muscle relaxants and anti-inflammatory prescriptions.
Q What happened next?
A He wanted to treat it as a muscle pull. They said
could cause the nerve pinching.

MR. WILLIAMS: Judge, I'm going to object to the
hearsay regarding =--

THE COURT: Sustained. Jury disregard.
Q Whaf did you do next after you saw Dr. Benito?
A I took the medications as he suggested. I took the

treatments he suggested, heat treatments and some rest.

I took that for a period of two weeks and went back to see

him.

Q When you saw him again, did he treat you or refer
you on?

A He referred me on.

Q To whom did he refer you?

A To Dr. Antoun.

Q What type of doctor is Dr.- Antoun?

A He is an orthopedic surgeon.
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Did you meet with Dr. Antoun?
Yes, I did.

Did he treat you or refer you on?

» 0O P 0

He took a look at the x-rays and told me that --

MR. WILLIAMS: Your Honor, I object.

THE COURT: Hearsay is inadmissible, Mr. Tittsworth.
What did you do after you saw him?

He prescribed an MRI test for me.

Did you go have the MRI done?

Yes, I did.

Did you return to him afterwards?

Yes, I did.

o ¥ 0 P O P 0O

Did he treat you at that point or did he refer you
on or do something else?

A He examined the MRI and offered his services to
perform the surgery.

Q Did you accept that offer?

A No. ‘

Q Why did you not accept his offer?

A I certainly wanted a second opinion because I was
left with the feeling that surgery was necessary.

Q Where -- what area of your body was the surgery he
was proposing to you?

A Scrapes of the disk in my lower back just above my

tail bone.
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Did you seek that second opinion?

Yes, I did.

From whom did you seek it?

From Dr. Hope.

Did Dr. Hope treat you or did he refer you on?
He treated me.

When approximately did you see Dr. Hope?
About four weeks after the accident.

Did Dr. Hope examine you?

» O P O P 0O P O P ©

Yes, he did.
Q What type of things did Dr. Hope do in his
examination of you?
A He reviewed the MRI images and came to the
conclusion that I needed surgery.
MR. WILLIAMS: Your Honor, that's hearsay.
THE COURT: The fact he came to a conclusion is not
hearsay. Overruled. The conclusion would be hearsay.
Q  As a result of his having reached a conclusion, did
you do anything further with him?
A I scheduled surgery.
Q What type of surgery was it that he waﬁ going to
perform on you as best you understood it?
A He called it a laminectomy where he would open me up
and scrape away the portion of the disk that was pushing

against my nerve.
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Q What was your understanding of what the actual
problem was with your disk?

A That my disk was compressed and bulging out and
pressing against a nerve.

Q How soon after the decision to have this oberation
was it scheduled?

A A week.

Q Was it Dr. Hope who did the surgery?

A Yes, it was.

Q Prior to the surgery, did you talk to Dr. Hope about
how it was going to proceed and what consequences it might be?

A Yes.

Q Coming out of that conversation, did you have any

undérstanding of what type of risk factors might be involved

for you?
A Yes.
Q What did you understand would be the risks involved

in this type of surgery?

A I was left with the feeling that there was a small
risk. There was a risk I could be paralyzed from the
surgery. I also felt with the feeling there was a significant
risk if I didn't have the surgery.

Q How did this make you feel?

A Nervous, scared. I was afraid of having surgery. I

was afraid of putting my hands in someone's care like that.
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Q But you elected to do the surgery, did you not?

A Yes.

Q When was the surgery done, approximately?

A Approximately six weeks after the incident.

Q Where was the surgery done?

A At Fair Oaks Hospital in Fairfax County.

Q Do you recall this was an inpatient procedure I am
assuming?

A Yes.

Q How long were you in the hospital?

A I was admitted about noon on Friday and I was a
released sometime in the morning on Sunday.

Q When was the surgery actually done?

A About 2 o'clock Friday afternoon.

Q Would you please describe for the jury what you
recall of being prepared for the surgery until the time you
don't have a recollection?

A From when I was admitted?

Q Yes, when you were admitted. You were prepared to
be brought down to the operating room, correct, by nursing
staff or professional staff there?

A Correct.

Q What did they do?

A They gave me a series of blood tests, provided me

with surgical dressings I would have to wear, put me on a cot,
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and wheeled me down.

Q Were you put under general anesthesia?

A Yes, I was.

Q You have no recollection of the surgery itself?

A No.

Q What do you recall when you first came out of the
anesthesia?

A Asking my doctor what day it was.

Q What do you next remember?

A Him telling me that it was successful and trying to

fight away the aftereffects of the anesthesia, anesthesia
coming awake.

Q Let me jump back slightly before the surgery. At
the point of the surgery you say it was six weeks after the
accident. How were you feeling at that point in time, any
better, worse, or differently than you were, say, first went
to be seen by Dr. Benito?

A It was wor;e. When I first went to see Dr. Benito,
it was a nerve pinching when I was sitting down. It would
bother me when I would drive or sit at work. Eventually it
came to a constant pinching radiating down my leg. I was
uncomfortable lying, sitting, standing, anything.

Q Did you have any problem walking, moving?

A  Yes, I had a difficult time walking. I walked with

a bit of a limp.
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o] Why was that?

A I didn't have complete control of my left leg.
There was -- all the nerve pulses weren't working. It wasn't
necessarily responding the way they were.

Q Was it pain that was keeping it from responding do
you know?

A I think so.

Q Coming out of the anesthesia, the doctor I presume
told you what day it was. You worked on coming out of the
groggyness. How long did it take you before you were pretty
much alert?

A Just about an hour.

Q Where were you at that point in the hospital?

A I was in post surgery, the same room they had me in
as prep.

Q What were they doing for you?

A Just making sure I was coming out of full
consciousness and I had no bad side effects with the
anesthesia.

Q Did you go somewhere else after that?l

A Yes, they took me to my room.

Q How long did you stay in your room before you were

discharged?

A From 5:30 Friday afternoon to about my quess is 10

o'clock Sunday morning.
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During that period of time, did nursing staff,

helpers, doctors get you out of bed?

A

Q
bed?

0o » 0 W

A

Yes.

Do you remember when you were first taken out of the

As soon as I got to the hospital room.
How did that feel?

Very painful.

What type of pain?

It was a strong pulled muscle kind of pain. My

understanding was that part of my muscles had to be pushed

aside during surgery, and it kind of felt like that's

basically what the surgeon did.

Q
A

Q
A

Q

Weré you on any type of pain medication?
Yes.

Do you recall what it was?

Morphine.

How often were you receiving it that first day after

the surgery?

A

They had set up an IV for me where I could

administer it myself with some sort of safety on it so I

couldn't continuously give myself morphine.

Q
A

Q

Did you use some of the morphine?
Yes, I did.

Did there come a point they took you off the
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Morphine or Morphine off the IV?

A Yes.

Q What time was that?

A Midday Saturday.

Q Were you still in pain at that point?

A Yes.

Q Was it as bad as it had been?

A No, it was improving.

Q Were you up and walking?

A Yes, I had to. It was my recovery.

Q When you say you had to, why did you have to?
A At 5:30 when they wheeled me in, I mentioned to them

I had to use the restroom. They said there it is. So they
encouraged me.

Q Other than to and from the restroom in your bed, did
you do any longer walking at some point before .you left the
hospital?

A Yes, down the halls just for exercise, loosening up
and gaining strength back.

Q How often did you do this?

A A couple times a day, couple times Saturday, and I
think twice Sunday morning.

Q How long would you do it at a stretch?

Ten, fifteen minutes.

How was it, how did it feel?
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A It was painful but it was getting better. Saturday
I was surprised they were going to release me Sunday. But
Sunday I felt I made a lot of progress.

Q Had you followed all the instructions they gave you

as best you could?

A Yes.

Q They let you out Sunday?

A Yes.

Q Where did you go from there?
A To home.

Q That first day at home, did you engage in any tyﬁe
of physical activities?

A No. I just found myself a straight back chair and
sat in that.

Q Did you walk around some?

A A little bit.

Q Were you still on medication at that point?

A Yes, I was again given muscle relaxants,
anti-inflammatories, and I think some -- that's probably it.

Q How were you feeling?

A Happy. I mean, I was happy that the problem had
gone away. I was still feeling some surgical pain, but I was
happy my problem was solved.

Q When you say gone away, what had gone away?

A The nerve pinching pain had gone away. I realized

COOK & WILEY, INC.

61




wire

O 0w N 6 L W NN =

=
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25

J. TITTSWORTH - DIRECT
27

that immediately as soon as I come out of the operating room

and come to my senses so to speak.

Q So from that point of view the operation worked for
you?

A Yes.,

Q Now, this is Monday and you are at home, correct?

A Yes.

Q Monday would be a normal workday for you?

A Yes.

Q Did you go to work on Monday?

A No.

Q How about Tuesday?

A I don't believe so.

Q When did you return to work?

A I think on Wednesday.

Q Did you drive yourself to work?

A No, I was told -- I was left with the impression I

shouldn't drive for a period of two weeks. I had some of my
car poolers drive me.

Q But you did manage to get back to work that third
day after you were out of the hospital?

A Yes.

Q Back at work, did you have any problem related to
the surgery once you got back to work?

A Just some surgical pain, stiffness. I had to get an
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orthopedic chair to support my back. It was recommended from
many of the specialists I had seen.

Q It did help?

A Yes.

Q Now, after the surgery, did you see Dr. Hope at any
point again?

A Yes, I went back for a revisit to let him see how I
was doing.

Q Did he tell you that he wanted you to do anything
special at that point in time?

A Yes, he prescribed I think 16 or 18 sessions with a
physical therapist, get my strength back, to teach me how to
do things differently, minimize my risk for reinjury.

Q Didkyou take that advice?

A Yes, I did.

Q Where did you go for your physical therapy?

A In the Vienna area. I can't remember the name of
the actual therapist.

o] The therapist or the organization?

A I remember the therapist's first name. The
organization's name I can't remember. Orthopedic Specialists
some such --

Q What's the name you remember of the therapist?

A Mike.

Q Did you get to know Mike?
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Yes, I did.

How many times did you see Mike?
Fourteen or sixteen times.

How often were you going?

I think twice a week.

0 P 0O P 0O P

What would you do at the physical therapist place?
A I would get heat treatments. I would begin

exercising right away, NordicTrack exercises just to get my

strength back, something low impact where I'd just be moving

my legs back and forth without any kind of up and down motion

on my spine, some flexibility exercises because he gave me the

impression if I improve my flexibility I would minimize my
risk of reinjury, lie on my back keeping my back as stable as
possible, and do leg pulls basically.

Q How long would each session last?

A About an hour.

Q During any part of this session, would he to your
knowledge do any type of evaluation of how you were doing?

A Yes, measurements of increased flexibility. There
was some stomach strengthening and back exercises I did. He
kept track of how long I did them at a time. He kept track of
the resistance setting on the NordicTrack I used.

Q How did you progress through the therapy period?

A Pretty well.

Q Did you have any relapses that you recall?
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A Just what was explained to me as the nerve waking up
again. Probably about four weeks, maybe six weeks after the
surgery my nerve reawoken.

Q How was that evidenced that you recall?

A Gave me some of the same feelings I had after the
accident, just nerve pinching, some muscle spasms in my back,
in my legs, made me a little nervous for a while.

Q Did that go away?

A Yes, it did.

Q At the time you finished the therapy, how were you
feeling generally? How was your back doing generally?

A Very gocd.

Q Mr. Tittsworth, I'm going to show you a series of
exhibits and ask you first if you can identify them and then
tell the jury what it is that you are looking at, please.

MR. AHEARN: May I approach, Your Honor?

THE COURT: Have opposing counsel seen the
documents? |

MR. WILLIAMS: That's fine, Your Honor.

MR. AHEARN: To move things along, Your Honor, if I
may, I'd like to hand him a group of exhibits that are
related. ‘

THE COURT: Have they been marked?

MR. AHEARN: Yes, they have been marked already.

Counsel has a copy.
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THE COURT: They are marked as a group?

'MR. AHEARN: No, they are marked individually but
they are in series.

THE COURT: Designated so we have them on the record
as to what's in the group?

MR. AHEARN: Yes.

Q Mr. Tittsworth, I hand you a series of documents
that have been marked P1, P2, P3, P4, P5, P6, P7, P8, and P9
and ask you if you would look through those first. Then I'm
going to ask if you recognize those documents.

A Yes, I do.

Q As a group what are those documents? What do they
represent?

A The medical bills for my various services that 1

received from the doctors in the hospital.

Q So these were the charges for the services you
received?

A Yes.

Q Have you reviewed these documents carefully before?

A Yes, I have as they came in.

Q Do they have only charges on them that were related

to treatment you received for the injuries in the accident as

best you know?
A Yes, they do.

Q And now I show you an exhibit that's been marked as
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P10 and ask if you can identify what type of document that is.

A Yes, it's a summary of the medical bills.

Q So it has the totals for each of the care providers,
correct?
A Yes, it does.

Q What is the total of the medical charges that you
incurred as a result of the treatment that you received from
the point of the accident up to the time frame represented by
that summary?

A About $11,500.

Q Is that the amount or what it adds up to?

A $11,493.61.

Q You also missed some time from work, you testified
at least thosé two days after the surgery. Were you off the
Friday before?

A Yes, I took off the Friday before. I had to take
off a couple hours early from work for a couple of the doctor
visits beforehand to all three of the doctors.

Q Do you recall what the total amount of time added up
to you had to take off from work because of your injuries?

A A little other five days.

Q What is the value of that at the rate of four
compensation?

A About $1,200.

Q Have you added that to the summary list as well?
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A Yes.

Q Mr. Tittsworth, coming off of or completing your
therapy if you will, kind of starting there and looking
forward, was there anything that you did differently in your
life that was a result of this accident?

A Yes, I took steps to minimize the risk of reinjury.

Q Is this some of the stuff you were taught at
physical therapy?

A Yes, dos and don'ts.

Q What are some of the things you did do?

A Continued my back strengthening exercises,
flexibility. I continued to work with a NordicTrack at a
local health club and looked forward to them getting a head
flexor which is again back strengthening, flexibility type
exercise machine.

Q How often would you do that?

A About three times a week.

Q For how long a period did you do that?

A I do it today except for the visits to the health
club.

Q What was it that you did at the health club that you
are not able to do outside of the health club?

A Do the hip flexor type exercises because of the
machinery or NordicTrack.

Q These are things you need specialized equipment to
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do?

A Yes, it was recommended that I don't do any running,
bicycling. I try to minimize the amount of impact on my
back. Those are the exercises they suggested.

Q Were there any things you didn't do on the don't do
list?

A As long as I continued with the health club, I
avoided running. I avoided some of the other activities I had
that would put me a little at risk, bowling.

Q How about golf?

A I was told I could golf and I've golfed since. I
just don't golf quite as often. It puts a little strain on
the back. Just nervousness.

Q It's not a pain problem?

A No, it's more concern.
Q What's the concern you have?
A Just reinjury. I don't want to overdo it. I can't

play two consecutive days like I did before.

Why did you stop using the health club?

A I just couldn't afford it any longer.

Q How much was it costing you?

A About $50 a month.

Q Was that the only reason you were using it was this

type of exercise?

A That was the reason I got the membership. Yes, I
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used more than just that, but that was the reason I got the

membership.

Q
a

any kind of weight lifting exercises I could use lying flat on

What else would you use at the club?

Shower facilities. I would use their weight bench,

my back on a table.

Q
A

Q
regimen?

A

How long a period did you go with the club?
A little over a year.

At this point in time, what is your exercise
How do you do that?

I continue with the back strengthening and stomach

strengthening, and I've sort of taken up running for lack of

anything else.

Q
A

Q
A

Q

How often do you run now?

Once a week.

When did you start running?
End of December, early January.

At this point in time, Mr. Tittsworth, do you have

any continuing pain or problem that you identify as being

related to the back surgery?

A

Nothing continuous. Once a week or once every two

weeks I'll get a pinching for an hour or more.

Q
A

What's the pinching like?

Much subdued as I had from the accident. It makes

me aware of what I did, sort of the aftereffect.
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Q Do you have any problems or concerns about lifting
weights?
A Yes.
Q What are those concerns?

A My understanding is I'm not supposed to be lifting
weights over my head or over 10 or 15 pounds.

Q Has that changed anything in the way you operate?

A Yes, I avoid bowling.

Q I'm sorry?

A I avoid bowling because of that.

Q How about housework, yardwork, that type of stuff?
A I have to take it easy when I do the housework and

yardwork. Just sort of use some common sense, don't overdo
it, go slower; be careful how my back is positioned when I'm
doing it.
MR. AHEARN: Your Honor, may I approach the witness?
They are marked Pll. -
THE COURT: You've seen those, counsel for the
defendant?
MR. WILLIAMS: Yes, sir.
I ask you, as a group, do you know what those are?
Yes, those are photographs of my van.
Photographs of your van?

Yes.

© » 0O P 0

You testified earlier that right after the collision
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you got out of the car and you looked at your bumper and there
was some damage to your bumper at that point?

A Yes, there was.

Q Are these pictures fair representations of what the
damage was to your bumper on that day immediately after the
accident?

A Yes.

Q And are they pictures of the exterior part of the
bumper only?

A Yes, they are.

Q Have you had an opportunity to inspect your car
further since the day of that accident?

A Yes.

Q In that inspection, did you notice anything else
that was damaged that you believe in any way was caused by the
accident?

A Yes, right pehind the damage to the bumper I looked
inside and saw a u-bar support that was damaged.

THE COURT: What?
A U-bar support.
Would you describe what you call a u-bar.
U shaped channel of metal that ran vertically in the
car.
Q Where is that located?

Between the body frame and bumper.
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Q Is it what holds the bumper to the car basically?

A Yes, I think it's some sort of absorption device.

Q Is there anything unusual about -- how many were
those?
A There were two of those.

Q" Where abouts are they each?
A Equally spaced from the middle of the van on one

side and the other side of the bumper.

Q Is there any difference between the two of them?
A Yes, one was undamaged and the other was damaged.
Q How was it damaged?

A It was basically bent from a U into a W.

Q Were you able to determine whether the location of
that bracket was close to the impact where the other car
struck yours?

A Yes, it was just off the impact area.

Q The impact area, what would your definition of an

impact area be on your car?

A Area of the external damage to the bumper.
Q Where you could see the damage on the bumper?
A Yes.

Q You described at least at one point to Dr. Hope that
the accident was minor and you've used that term. What was
your understanding of that term when you used it about this

accident?
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A Situation where there wasn't any -- the car was
driveable basically. It wasn't totaled or frame damaged or
anything like that. '

Q At what point in your opinion or in your vocabulary
would you declare it a major accident?

A Maybe when the damage gets over $1,000 I guess, when
there is significant damage to the structure of the vehicle,
the frame.

Q But you didn't intend by calling it minor to say
there was no problem anywhere?

A No.

And the car was driveable, was it not?

Yes, it was.

MR. AHEARN: I have no further questions, sir.

THE COURT: Reserve cross—examination until after
lunch. The Court will excuse the jury at this time to go
to lunch. Don't discuss the case with anyone. Don't let
anybody discuss it with you, and don't discuss it amongst
yourselves until such time that you've heard all the
evidence, closing arguments of lawyers. Please return
promptly at 10 minutes passed 1:00. We can't start until

all seven of you are here. We'll be in recess until that

time.
(Jury out.)
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(A lunch recess is taken from 12:10 to 1:10.)

MR. AHEARN: Your Honor, as an administrative item I
had asked about having an instruction typed up on life
expectancy. We have agreed on the wording of it subject
to your looking at it, so at some point --

THE COURT: If you agree, I'm sure I'll agree on it.

MR. AHEARN: It's about as simple as it comes.

MR. WILLIAMS: Judge, the only concern I have is the
last sentence. 1It's already taken care of.

THE COURT: The only concern is what?

MR. WILLIAMS: He had struck out the last sentence
so the sentence is fine the way it is. He had showed me
one version --

THE COURT: I'll put this here and note that both
sides approve of it and consider it and grant that to the
instructions that are to be read to the jury. I expect
the Commonwealth's attorney will come along momentarily.
Were you able to go over your instructions at lunchtime
together?

MR. WILLIAMS: Completely slipped my mind, Your
Honor. I forgot to do that.

THE COURT: Why don't you use his interim to at
least start this process.

MR. AHEARN: We'll step out to the conference room.
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It should not take long.

(A brief recess is taken.)

(Jury in.)

THE COURT: Ladies and Gentlemen, we are late
getting started here. We had a criminal matter that's
been accomplished. You may proceed with

cross—-examination.

CROSS-EXAMINATION
BY MR. WILLIAMS:

Q Mr..Tittsworth, my name is Jim Williams. I have a
couple questions I'd like to ask you about your testimony.
What I'd like to do is focus on the accident itself. As I
understand, you testified earlier that you were stopped at the
time the impact occurred, is that correct?

a Yes.

Q And that your foot was on the brake, is that

correct?
A Yes.
Q Do you remember when I or someone from my office

took your deposition?

A Yes.
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Q That was the question-and-answer session under oath?
A Yes.
Q Do you remember when those same questions were asked
of you?
A Yes.
Q Do you remember what your response was at the time?

A That I wasn't sure whether my foot was firmly on the
brake or coming off the brake at the time I was rear ended.

Q I believe you testified you didn't remember, do you
recall that?

A No.

MR. WILLIAMS: May I approach?

THE COURT: Why don't you do this =-- is this the
transcript of his testimony at the deposition?

MR. WILLIAMS: Yes, sir.

THE COURT: Ask him if the following questions were
put and if he gave the following answers.

MR. WILLIAMS: That's fine.

MR. AHEARN: May I ask for the following citation.

MR. WILLIAMS: That's fine.

Q On Line 11 Page 35, and this was Kathy Sundberg in
my office, question, "Did you have your foot on the brake at
the time you were hit?"

Answer, "I can't remember."”

Do you recall whether you made that testimony?
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A Yes, I'm sure I did.

Q So at the time we took your deposition, this was
about June 6, 1994, that was the date, you didn't remember
whether you had your foot on the brake and whether or not you
were stopped, but now you do remember that you did have your
foot on the brake. Could you explain to me what happened that
you remember.

A My understanding of that question at the time of the
deposition was whether my foot was in transition or whether it
was, you know, firm hard on the brake or whether I was coming
off the brake. That's the way I remember it or interprefed it
at the time.

Q So you interpreted did you have your foot on the
brake at the time you were hit?

A As was it firmly there, was it coming off, where was
I exactly in there, I can't make that distinct now.

Q You can make that distinct now?

A My foot wasitouching the brake. But was I applying
hard pressure to it? I was at a stop, but was I applying hard

pressure to it or was I coming off, I can't make that

distinction.
Q So at the time of the impact you were at a stop?
A Yes.
Q Do you remember when your deposition was taken by my

associate on Line 14 you were asked, "Do you know whether or
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not you had started to move forward or were you at a
standstill?” Your answer was, "I'm trying to remember that,

and I really can't."” Do you remember making that statement?

A Yes.

Q Today you are saying you were standing still?

A Yes.

Q Why is there a discrepancy in what you told in your

deposition as opposed to what your testimony is today?

A In thinking about it further and remembering other
aspects of it, it told me where I was. For instance, I can
remember looking to the left and leaning forward. And that
puts in my mind the rest of my body and what the car was doing
at the time. The typical habit I have in driving is to not go
until I'm convinced I can go.

Q I'm not asking what your habit was. I'm asking what
happened on the date of the accident. And you are telling me
now you remember what you didn't remember when you were
deposed?

A Yes, because I'm putting it together in context of
looking to the left.

Q Well, the deposition was very thorough when it was
taken and you were also asked which way you were looking, and
you told us at that time you were looking left.

A Because I'm now being able to think about it. I've

had some time since then I'm able to make the connection to
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being comfortable saying yes I was at a stop.

Q So today you are changing your testimony from what
it was before?

A No, I have a clearer understanding today.

Q You have a clearer understanding of how the accident
happened?

A I have a clearer understanding of whether my foot

was touching the brake and whether I was at a stop.

Q Let's talk a moment about what your body did while
you were in the vehicle. My understanding was that your head
didn't hit the windshield?

A Correct.

Your head didn't hit the steering wheel?

A Correct.

Q Your chest didn't hit the steering wheel?

A Correct.

Q In fact, no part of your body came into contact with

the front of the vehicle?
A Correct.

Q The only part your body that came into contact was
with the seat and you were already sitting?

A Yes.

Q I believe you testified your body moved forward a
little bit, is that correct?

A I don't believe so.
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Did your body jolt forward?

No, my body went back.

Your body went back into the seat?
Yes.

Immediately after the impact, of course, you felt no

Correct.

You unbuckled your seat belt. You got out of the
felt no pain?

Correct.

You walked to the back of the car, met my client,

Ms. Robinson, there, and you felt no pain?

A

Q
A
Q
A
Q
damage?
A

Q
A

Q

client.

after the

Correct.

It was getting close to dark that night, correct?
I assume so.

The headlights were on?

I couldn't tell you.

And you inspected the vehicle and you found some

Yes.

After you found the damage, you weren't in pain?
Correct.

You got back -- you exchanged information with my
You had pulled over to the side of road immediately

accident, correct?
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A Yes.
Q Your car was driveable?
A Yes.
Q And you went home?
A Yes.
Q How far is it from the point of the car pool to your

home at that time?
A About three miles.
Q Got home, ate dinner, did whatever you did, and

later on that evening you started to feel some discomfort?

A Yes.

Q I believe you described that as some stiffness?

A Yes.

Q You didn't go to the doctor or have an appointment

with the doctor until two days later, is that correct?

A That's my recollection.

Q January 15, 1993, is that correct?

A Yes. |

Q Was it raining at the time of this accident?
a I don't remember.

Q But it's important that, of course, the police

weren't called?
A Yes.

Q You didn't leave in an emergency vehicle of any

sort?
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A No.
Q You didn't go in an ambulance?
A No.
Q Didn't go in a fire truck?
A No.
Q You didn't seek any medical treatment that evening?
A No.
Q Now, you were driving a burgundy Mazda,

multi-purpose van, is that correct?

A Yes.

Q License number D-L-T J-A-T, correct?

A Yes.

MR. WILLIAMS: Your Honor, I'd like to hand some
photographs to the witne#s and ask him to identify them
for me.

THE COURT: Let them be marked.

MR. WILLIAMS: They've already been marked.

THE COURT: ‘Just don't show them to the jury until
they are in evidence.

Q Sir, would you please take a look at those
photographs. Describe for us the first photograph you are
looking at.

A The back of my van.

Q That is your van?

A Yes.
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Would you please look at the next photograph. Would

you describe that for us.

A

P 0O P 0O P 0O ¥ 0O

Q

That's the back right corner of my van.

Would you look at the next photograph, please, sir.
Yes.

What is that?

That's the bumper of my van.

Would you look at the next photograph, please, sir.
Yes.

What is that?

The back of my van.

Do all those accurately reflect the condition of

your van immediately after the accident, what you saw when you

looked at the van?

A Other than the dirt, yes.

Q Other than the fact it's a little dirty?

A Yes.

Q We'll excuée you on that one. Please go to the next
photograph.

A Okay.

Q Could you describe that to us, sir.

A No, I couldn't.

Q You don't recognize that vehicle?

A No.

Q You don't recognize that as the vehicle Ms. Robinson
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was driving on the date of the accident?
A No, the picture is too closely focused.
Q May I have that back, please, sir. The next
photograph?
A The license place looks familiar to me.
Q You recognize the license plate of the vehicle Ms.

Robinson was driving on the date of the accident?

A I believe so.

Q Would you look at the next photograph.

A That's another view.

Q Could you describe that for me?

A The front of the car.

Q The front of whose car?

A I bélieve Ms. Robinson's.

Q The next photograph, could you describe that for us.
A The right front bumper of her car.

Q Of Ms. Robinson's car?

MR. WILLIAMS: Your Honor, I move for the admission
of all these photographs as evidence.

THE COURT: Objection?

MR. AHEARN: I'm going to object only those I don't
know what the numbers are because he didn't read them

off.
THE COURT: Step up and have a look at these.

MR. ABEARN: The ones, Your Honor, we had identified
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earlier I have not moved into evidence.

THE COURT: I understand. These are being moved
into evidence. Why don't you see whether you have an
objection.

MR. AHEARN: I object to A, B, C, and D.

THE COURT: A, B -~

MR. AHEARN: C and D on the grounds they are
duplicates and blowups of the original photographs that
Mr. Tittsworth identified on direct.

THE COURT: Respond to the objection.

MR. WILLIAMS: My photographs are better than his
and larger, Your Honor. But I certainly don't want to be
accumulative, so if Your Honor wouldn't mind withdrawing
the exhibits, but --

THE COURT: The fact is that certain photographs
were shown to the witness as proof but they have never
been offered in evidence. So there is no duplication in
evidence. We'll receive A, B, C, and D in evidence
because they are not duplicates of any
exhibits.

MR. WILLIAMS: Thank you, Judge.

THE COURT: The objection was to A, B, C, and D.
Are there other photographs bearing some other

designation? I haven't kept track of how many

 photographs there are.
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MR. AHEARN: Yes, Your Honor. I believe there are
two others.

THE COURT: They are?

MR. AHEARN: The ones he believes is Ms. Robinson's
vehicle.

THE COURT: For the record, what are the other two
designations, letters?

MR. AHEARN: F, G, and H.

THE COURT: A, B, C, D, F, G, and H into evidence

noting the objection of the plaintiff.

Q Now, you had just dropped your passengers off --
A Yes.
Q -- when the accident happened so there was no one in

the vehicle with you?

A Correct.

Q Were there any heavy materials or equipment in the
van with you?

A Not to my recollection.

Q I take it the tank of gas was full approximately?
A Or whatever might have been spent.

Q So simply the weight of the vehicle itself was all?
A Yes. '

Q Now, my understanding is that Dr. Hope and your

physical therapist told you not to run?

A Yes.
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But you are still running anyway?
I have begun running again, yes.
How long have you been running now?

Since January, tail end of December, first of the

Since the winter time?

Since I no longer have access to the health club,

I'm not sure I heard you earlier. The health club

cost you $50 a month?

A
Q

Yes.

As far as your lost wage claim, you were making

approximately $200 a day?

A

Q

If that's what it comes out to, yes.

At the time of this accident, you weighed about 234

pounds, is that correct?

A
Q
A
Q
agree the

A

My bathroom sale at 205, 210.

At the time of the accident?

At the time of the accident.

And of course we spent some time on the fact and you
accident was minor?
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