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Q. N-ow, are you familiar with the Vista Heights Subdivision. First of all,.let 's take a look at what we have got here.
This is Section E (indicating)-a blown-up photograph of ·
Section E of the aerial photograph to the Year of the room. ·
Is that not correct, sir f
A: Yes, sir.
.
. Q. That photograph was made in March ·of 1959; is that
correct1
A. Yes.
Q. And it is shown on the. larger phot()graph over beret·
A. Yes, sir.
· · • . . · · ·. .. ·
·· · "- ··. · ·
. . ··
.Q.. Now, will you acclimate tl1e Court with ·where the corp9rate Iitnits of the City· of~ Roanoke are!
A. 1.,Vell, as I see it, ·they are indicat~d by the blue, line .
Cl:qssing the lower part ot th((p:l.)ptograph.:= ·. · · · ·
_
· Q. And will you. ii1:clieate :the :o:nter boundat~y of Area E··:
of the annexation area¥ ·. : :· : ·
·
_-._a:~·.·Weli; {his orange line ( indica~ing) paralleling the. Nor;;.··. . · .
• ·..
folk and W est~r~. R.ailway and running ·with the: :': ._·.
;J..
Vol. x·v .Botetourt County line· in a northwesterly· "direc-· -~· . -:. ... 1
p~ge.109 ~ tion (indicating) to the approximate locat19n of· · ·
Carvin's Cove•.,Vatei~ Treatment. Plant :and Inlpoundment:and then, following~Jhe. City's ·property'J\o.I4ings ..
as I understand it· to be, 1v1r .. GregoJ.·y-Iliaveit''t verined- this·.· ·
in detail. .~·.:-:~
·
· ·
· · ·.
· ·. :;,. · .··
. ·. :·~: Yes, SiT.
. .
. ..
A. But !think it follows th~ City's Ca~:vin;s_ Cove .prop.-. >_·: .
crtyto a line. which is dr·a.wn ·by..E?tandat;ds.· tha:t I anf not·. ·..· .
fa~~a r witp:iii tb.e s:outh,easterly·:4irection to 'the :Pl~~senf<)or-· :. .
.: · ·. t
P9:ra~e lhie ~(indicating)., I doti!t~ow~what I .~eanisj I .. .- ·
don't·know what ,eriteria· dictated the esta1Jli$ment··of that · ;·-:.
·. po~tion.
· .. · ·
···
·
··
·
·

• •• =;

·. ·

• ··' • •

Q~.

•

Yes, sit. .

..

.

.· -~-- ·

tlie

.. ,

- .And I beli-eve the Airport is -just· to· :the west of:
·west: :...,.
. lio~dary;. is· that .correct'!_ .· · -. ·: :'· · : . :· ·
· · ~-:.·
. ·- .. -.A~-:That.is·-correct>: ·
:
.
·
··
· ., ~:~~~Q". Now~~ ~-K.:¥~tthe~S:J.ias :te~~itled- aS' .to· ,cer.tain ·s.nbdiva'7r: ·.
•'.:Sfo~~·#me~:·· .... · ·:J:o.~t~~:- ~thm:~~~e .p.~l;nle.ter·::bpu~~~i ·:o~·~.~~:::· ·
S'~eti® .Et~~;c:

.

'shown ~n,~~

::~,~~~~~~~~=~~~:J ~~i~(?.mn=';~e;t;l=·'$~.~-

¢Xhjpit~r

•

.

na#~?~ta~-\

. . . ~~O; ~ ;· ·

-

1666

Supreme Court of Appeals of Virginia
Thomas Joseph McDonald.

the City of Roanoke and goes out to the Botetourt
County line~
~
A. Yes, sir; I will try to trace it with my
pointer.
Q. And will you indicate there where Route 117 comes
through the area?
A. Yes, sir; beginning at Route 11 (indicating), running
in a southwesterly direction (indicating).
Q. And will you show and indicate the intersection of 11
and 1171
A. Yes, sir ; right there (indicating).
Q. Now, will you further indicate the subdivisions which
this Section E Map shows generally; where do they go
generally, or where are they?
A. Well, there's a group of them lying right around here
(indicating) in this section of Route 11 and 117 and there
is another in the group lying northwesterly of Route 117 and
Route 11 (indicating) way back to the slopes of Green Ridge.
This being on, I would say-well, I wouldn't furnish the
distance but several miles from Green Ridge to the present
corporate limits.
Q. Yes, sir. Now, what about the development that is west
of the subdivision development west of U. S. 11 and north
of the City. Can you put your pointer in that geneTal area?
A. You are speaking of the Boxley Hills Subdivision~
Q. Yes, sir. That is the area I am talking about.
A. Here (indicating).
Vol. XV
Q. Can you tell the Court what subdivisions
page 111 ~ generally these are throug·h here (indicating·) T
A. "Tell, I can recite all of the sbbdivisions in
Area 11.
Q. I don't want you to recite the subdivisions; I am asking
you whether or notA. I ·can tell you what they are.
Q. I was asking you generally whether you know which
these are in this particular area.
_ A. Well, I will have to refer to my own subdivision map.
r think they have the names.
_ Q. All right. Well, let's pass that for a moment h~re.
Then can you locate a subdivision called ''Vist~ ~~'hts''
in that area! Now, Mr. Paul Matthews, fo:r youl'-J9~·'ii:lf~~~,;:i;(M{·;lJLii'!'ik~0i,
tpation has testified that it is in this loc!}tion ri~hrt: ~e'.';(!·~~'}:;:;y:··<·'l 1 '·'"' ·~
dica~ng), and I ass:nme 'he is cor-rect.
. .· .:· ;·· ·:·;:,:.:;:f;.1l}J',
A. ·Yes, .si;r ;: I ~ it is right about in th~t ·~itft~:m:Y.:(qin~,
Vol. XV
page 110

1

:·:· ·' • •

dica.ting)

0

'.

.·~Y

·. ; ' : ,'./; '.ri'

'
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Q. It's about in this area right here (indicating), isn't
itf

A. Yes.
Q. And we will label that Area No.1 for Vista Heights. I
will ask you if you know where Plantation CouTt is which he
has also indicated 1
A. It's in the same general area.
Vol. XV
Q. Shown just north of Vista Heights; is that
page 112 } not correct (indicating) f
A. Yes.
Q. And we will label that No. 2. And he's also indicated
Petty Acres. Will you indicate generally where that is Y
A. No; I don'tknowwhere that is.
Q. Well, will you refer to his map over here and see if
those are in about wheTe it is (indicating) 1 It's right after
the bend in the road there.
A. Ye.s.
Q. This is it about right here (indicating)?
A. That seems to be it.
Q. Well, we will mark that No. 3-Petty Acres. I will
ask you whether or not this-where I have my pencil right
now (indicating)-is not the school that has been built in the
area?
A. }..Iountainview School.
Q. Yes, sir.
A. Yes, sir.
Q. And we will label that No. 4. ~fountainview School,
No. 4. And I will ask you if you lmow where North Ardmoor Subdivision is. Now, Mr. Matthews has indicated it is
in the northeast corner of the section where I have my pencil
·
(indicating). Is that generally correct?
A. I would think so. More in this direction as
Vol. XV shown on that map (indicating).
page 113 } Q. All right; put your pencil where it is.
A. I'd say it's approximately in here (indicatinp:).
Q. All right. We will label North Ardmoor, No. 5. And
I will ask you if you know where Hollins Gardens is?
A.
sir.
Mr. 1\Iatthews' Exhibit over here, which he has
indicates about where my pencil is (indicating)
confiTm that from his exhibit-this one right
•···~~~~~~ollins Gardens.
~~·::,. :. :~·''!"'~sir; I think that is about it.
·
..

···.:,::::: .... ,:: ,:::.:·:·:·:'::::·•.:•
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Q. .And we will label that No.6. And I will ask you if you
know where Sun Valley is-Sun Valley Subdivision?
A. Yes, sir.
Q. Do you remember that?
A. It's in the same general area as Vista Heights.
Q. Is this about the correct location where I have my pencil
(indicating) or would you like to double check it?
A. Yes; that would be it.
Q. So that we will label that No. 7. That is Sun Valley.
Now, do you know where Crestland Terrace is?
.A. No, sir.
Q. His evidence indicates that it is immediately above or
two subdivisions above Petty .Acres. \Vould you like t~ confirm that location from 'his exhibit here f Now, this is Crestland Terrace just above Petty Acres (indicating) ~
Vol. XV
.A. Yes, sir.
page 114 ~ Q. So it is where I had my pencil here which is
the right location?
.A. Yes, sir.
Q. All right, sir; ·we will label that No. 8. Now, I have
listed seven subdivisions to you of recent vintage. Can you
tell me how many of thos subdivisions are shown on your subdivision map over here (indicating)?
.A. No; not rig·ht off, J\fr. Gregory. I would think that those
that were started that have a year date assigned to them of
1960 or later would not be included on our map.
Q. All right, sir. 'Veil, I will furnish you with a list of
them and you can confirm those against your breakdown.
.A. I know that Sun Valley, Plantation Park and Vista
Heights of these are not included on that n1ap.
Q. .All right, sir.
.A. Some of the others may be and I'd be glad to examine
the other map and tell y·ou.
Q. All right, sir. I will furnish you a list of the subdivisions-the seven subdivisions-which we have shown which
are in .Area E and south of the Lee Highway and let you
check those against your exhibit which you have formerly filed
in the case.
.A. All right.
Vol. XV
Q. Now, does that, where we have circled the
page 115 ~ subdivisions that have come in since 1959-since
March 'Of 1959, does that reveal anything to you
as far as development is concerned in the area 7
.A. Yes, sir.
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Q: What does it reflect to you~
A. Tells me tha.t the area of which I have spoken at great
length continues or this has been obvious from the beginning
that it is one of the things that made me so interested in
trying to determine the extent to which this growth was
directly related to and dependent upon the growth
Vol. XV of the City-this spilling over.
page 116 ~ Q. How do you characterize the growth there
in Area E; is it rapid, slow or moderate?
A. No; I would say it was moderately rapid. If I have to
characterize it any way I'd rather express it in measurable
terms like a number of units per year.
Q. Let's put it on a comparative basis of the areas involved in this annexation case. Is it the fastest growing or
next fastest growing area? What is your judgment on that?
A. I have no way of evaluating that. It might be from
month to month. The rate of growth you are talking about
is real estate. I don't know to what extent one group of
real estate developers is able to accelerate the sale of subdivision lots over another group.
Q. Mr. 1\tlcDonald, you have studied every one of these annexation areas, haven't you¥
A. Yes, sir.
Q. You'd know what tbe development of growth is in the
areas, don't you?
A. In general; yes, sir.
Q. Can you tell us on a comparative basis how one compares with the other?
A. I could not definitely tell you whether the growth in the
a rea you descrihe is more or less rapid, or more
·vol. XV o~ less intense than that whie·h is going on in the
page 117 r Cave Spring Area 17. I don't know.
Q. You mean from the detailed analysis you
have made of these annexation study areas, you cannot tell me
whether Section E or Section Dis growing more rapidly?
A. I could tell you but I can't tell you at the present moment. I could analyze it from that point of view. I am impressed with the fact that you are talking about the real estate
business and as I have asserted time and time again, I know
nothing- about it. I think it has no part in an annexation
proceeding.
Q. I am talkin.g- about growth and development. That is
what you testified to from the stand. You must have some
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idea about the growth and development resulting f-rom~ the
study of the study areas.
A. I can't tell you in comparative terms what is the relationship ·of growth in this area you indicate.
Q. I am talking about Area E.
A. The ·only way I would Imow to express it to define the
rate of growth is so much per year and I have not the data
with whirh to do that and neither have you and neither has
anyone else of the annexation area-of these sub-areas-they
have not been delineated and there is no historical record of
the growth available for them.
Q. I am interested to hear your observationsVal. XV that you can make no delineation in the rate of
page 118 ~ growth or give the general characterization between the various study areas.
A. I want to be as fair as I can but I honestly don't know
how to tell you what the rate of growth here is as compared
to the rate of growth in some other area.
Q. I bet you can give me this answer. Can you tell me
how the rate of growth in Area E compares to the Study Area
Reed Mountain that you have testified to in this caseY
A. Oh, I would think ·without any question it is a. good
deal more residential development going· on in this area· than
it is in that area by Reed Mountain that you speak of.
Q. If you can conclude that between two areas, why can't
you give us some conclusion on the rapidity of growth between the other areas 7
A. I can and I will, compared to the rate of growth in
Carvin's Cove Area.
Q. My question relates specifically to D.
A. I would like to dem,onstrate if I can the difficulty of
answering the question put to me. I can say this is radically
different than it is there compared to the rate -of growth in
County Study Area.12 and the City's Kingstown Study Area.
I'd say it is radically greater than in Kingstown, compared to
the rate of growth in this area and in County Study Area 10,
which is the Airport Seetion, the rate -of growth is substantially greater here (indicating·).
Vol. XV
Q. You have demonstrated the complexity. I'd
page 119} like to bring you to Area D. That is the one I
want compared with E. Can you give me one Y
A. I can't. There are very general substantial high-level
developments going on both in -your Area D and in yiJnr
Area E.
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Q. Can you say generally they are growing about the same f
That is all I want-all I am asking for.
A. This may be so.
Q. I am asking you if that iis your opinion that they are.
A. I wouldn't give it as my opinion. The only honest and
ce·rtain opinion I could give would have to be expressed in
numerical terms. I can do it tomorrow. I can't do it at this
moment. I haven't examined it from that point of view.
Q. All right, sir. All right; Mr. McDonald, will you step
over to Exhibit No. X-10? This represents a breakdown
of subdivisions in the area proposed for annexation, and it is
delineated by those from 1949 forward and those subdivisions
that existed prior to 1949. You understand tha.t-yQu have
heard Mr. Matthews testify.
A. No; I didn't hear him.
Q. ·YQu didn't hear him testify. Mr. Matthews has accommodated us by coloring in red each of the
Vol. XV annexation areas subdivisions which have come
page 120 ~ into existence since 1949. Now, I would like to
know whether or not you are prepared to color
in if I ask you specifically if Tinker Knoll existed as a subdivision prior to 1949, would you be in a position
Vol. XV to color that in for me?
page 121 ~ A. I can answer as to when it was developed.
Q. All right, sir, that will serve my purpose.
Tinker Knoll then.
A. Prior to 1950.
Q. Prior to 1950. Now what about Waldron Courtf
A. Prior to 1950.
Q. Prior to 1950. How about Dwight HillsY
A. Prior to 1950.
Q. And Dillard Court'
A. Prior to 1950.
Q. Sunnybrook?
A. Are we still in the same area T
Q. Still in E.
A. May I refer to this other map? (The witness looks at
a County map.) That was later than 1950. ·
Q. That is one Mr. Matthews overlooked, isn't it. Let's
go to North Hill.
A. According to my information, it was 1955.
Q. All right, sir, go 'On to North Hills.
A. Prior to 1950.
Q. Hollins Heights?
A. I have to consult the map. I can't find it, Mr. Gregory.
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Q. Carvin's 1\ieadow?
A. Prior to 1950.
~
Q. Hedgelawn ~
A. I don't have that.
Q. You don't have IIedgelawnf
A. No.
Q. All right, sir, would you accomn1odate n1e by taking
this Qrange pencil and coming over here and coloring those
subdivisions as I have read them off to you; that you say 'vere
prior to 1950 f
A. Do vou want the area colored like that?
Q. That's right.

Vol. XV
page 122

(The witness colors the areas.)

Q. (continued) I think that covers then1 all with tl1e
exception of Sunnybrook. Your testhnony is it was developed
subsequent to 1950, so do that in red and I will appreciate it.
(The witness colors the areas.)
Q. (continued) Do you have any record of Tinker Knoll~
A. Prior to 1950.
Q. All of the testimony we have ·had up to this time relates
to subdivisions that are located in the Area E prior to 1950,
with the exception of Sunnybrook. Is that not correct Y
A. Yes, sir.
Q. Your testhnony is that you have no record of either
Hollins lleig·l1ts or I-Iedgelawn ~
Vol. XV
A. That's right.
page 123 ~ Q. All rigltt, sir, let's move over into Area A.
And we find there in Area A, Webster.
A. P. F. Webster, prior to 1950.
Q. Sowder Estates?
A. Prior to 1950.
Q. And Thomas~
A. Prior to 1950.
Q. High Acres f
A. I don't find High Acres l1ere.
Q. No record of High Acres?
A. No, sir.
Q: All right, sir, color in Webster and Sowder Estates
and Thomas in Area A.

(The witness colors these areas.)

-,
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Q. (continued) Subdivisions developed prior to 1950 and
we'll n1ove over into Area B. I will ask you if you have in
Area B Roland Terrace?
A. Prio·r to 1950.
Q. 1\tiontevista 1
1\.. Prior to 1950.
Q. Edgelawn?
A. Prior to 1950.
Q. V\7 ard Heights 1
A. "\Yard Heights, prior to 1950.
Vol. XV
Q. Edgewood?
page 124 ~ A. South Edgewood?
Q. No, Edgewood.
A. Prior to 1950.
Q. What about South Edgewood1
A. I have no data on that.
Q. Moomaw Heights?
A. Prior to 1950.
Q. Oakview Heights?
A. No.
Q. All right, sir, I will appreciate your coloring them all
as you have testified to them, that are located in Area B and
developed prior to 1950.
A. Yes, sir.
Q. You have no record of South Edgewood or Oakview
IIeights?
A. No.
Q. All right, sir, Area C. I will ask you about Crestmoor.
A. PrioT to 1950.
Q. Knollwood f
A. I have two areas here prior to 1950.
Q. Brymoor Park f
A. I don't have the year of development for it.
Q. From Mr. Matthews it was indicated it was
Vol. XV prior to 1949; I assume you would accept that,
page 125 ~ would you not f
A. Yes, sir.
Q. Western Hills f
A. Prior to 1950.
Q. All 'Of those that you have testified to are subdivisions
located in the Area C and installed prior to 1950, is that
right?
A. Yes, sir.
Q. All right, moving into Area D, which is the final area.
Do you have any record of Richard Heights 1
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A. Yes, sir, prior to 1950.

Q.
A.
Q.
A.
Q.

A.
Q.
A.

Q.
A.

Q.

Mount Vernon Heights!
Yes, sir, prior to 1950.
Rockland Heights 7
Prior to 1950.
Grovelawn 1
I don't seem to have that.
Villa Heightst
Prior to 1950.
Craighhead Heights?
Prior to 1950.
Edgehill7

A. 1956-57.

Q. Edgehill Estates 7
A. Prior to 1950.
Vol. XV
Q. Ogden Hills?
page 126 ~ A. I don't have the year of development.
Q. Mr. Matthews indicated it was prior to 1950.
Would you be willing to accept his judgment on it!
A. Yes, sir.
Q. That will wind up that phase ·of the examination. All
of the subdivisions which you last testified to are located in
Area D and were subdivisions which were installed prior to
the year 1950, is that correct?
A. Yes, sir.
Q. And in Area D, you had no record of Grovelawn Subdivision, is that correct 7
A. Yes, sir.
Q. Mr. McDonald, referring back to the aerial photograph
of Area E, marked 1959, is the development of Area. E of any
significance to you as far as urbanization or suburbanization
or rural type development is concerned? What is the significance of this photograph to you as you examine it and see
the subdivisions and growth that is there?
A. Well, the growth is there, to be sure; new subdivisions
have been developed there in recent years and undoubtedly
will continue to be developed.
Q. Do you consider this to be substantial growth?
A. Ye.s.
.
Q. I believe you testified in your judgment it
Vol. XV 'vas more suburban than urban?
page 127 ~ A. The present character of the area is snhurban, according to my definition of these words.
Q. What definition do you utilize for the word suburban?
A. It is a 1·esidual definition. I tJ1ink I said I can't ac-
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cept a lexicon which contains only two words to describe the
entire area, rural at one extreme and urban at the other.
It's got to be an intermediate state; this is expressed in my
opinion best by the word suburban and s-omething less than
urban; certainly something mo1·e than rural as defined and
there's simply a farm area, thinly populated.
Q. You can't give us a more exact definition of your use
of the word suburban than that you just gave Y
A. No, I can define it for my own satisfaction, the term
urban in accordance to serveral criteria.
Q. I am interested principally in your definition of the
word suburban.
A. As to the definition of it, it is less than urban.
Q. All right, sir, would you resume your chair, please.
(The witness returns to the stand.)
Q. (continued) Mr. McDonald, what significance do subdivisions as such within t'he area proposed for annexation
have with youY
Vol. XV
A. Well, they simply mean to me that the area
page 128 ~ is generating a population increase; that this increase results in a demand for housing, since I
take it you are talking about residential subdivisions Y
Q. Yes, sir, that's correct.
·
A. And that land is available fo1· these subdivisions and it
is econ-omically feasible for develop them. This is about all
the significance it has to me.

P.

(A recess was then taken from 3:30 until 3:40 o'clock
~L)

Vol. XV
page 129

r By Mr. Gregory:

(continues examination)

Q. Mr. McDonald, one or two final questions on

subdivisions and then we will move on into another area of
your testimony. ·You testified to some extent about the community of interest of the annexation area and I would like to
ask you, in your judgment, about specifically again Area E.
"\Vho do the people in Area E have a community of interest
with principally?
A. Well, I think they probably have a community of interest considering the people that live in Area E as though
it was a separate political subdivision. I would think that
their community of interest lay with the County, possibly to
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some extent with Vinton, to the City or with the City to some
extent and perhaps even to Salem.
I have no minute knowledge of the family interrelationships
and where individual friends have to live and what churches
they prefer and that sort of thing. I think it is in1possible
to give a sensible answer, Mr. Gregory, to.
Q. Mr. McDonald, on direct examination you have testified
specifically about community of interest, presumably, as an
expert in that field, and I sintply ask you-I think it is a fair
and reasonable question-that you made a study of all these
areas involved and you have testified as to the community of
interest and I again ask you with whom you think the people
in Area E have a community of interest and to
Vol. XV what extent~
pag·e 130 ~ A. 'Vith the people of the County and with the
people of the City and with the people of Salem
and with the people of Vinton to s·ome extent. I can't answerQ. Why do you think that they have located where they
have located, or that is North of the City in Area. E ~
A. Oh, for a variety of reasons. To begin with, it's an attractive countryside. I think almost anybody w·ould be glad
to find a home site there ; it's been the location of several
pretty good subdivisions and these have been offered apparently at attractive-on attraetive eerms-so that there
have been a good substantial demand for them. I don't know
that that is indicative ·of any community of interest, though.
Q. Let me ask you this question. Is it true or is it not true,
that you have-tha.t the closer you get to the City the ·more
subdivisions you have and the more remote you get from the
City, the fewer subdivisions you have?
A. Well, in certain areas this is one of the points I tried to
make on direct examination-that a large number- a surprisingly large number-of these subdivisions developed at
the time when they were remote from the City.
Now, as a matter of fact, Mr. GregoTy, you asked me to
color up certain subdivisions prior that were started prior
to 1950 and I wanted to let vou know that on mv list I have
ever so many subdivisions started prior to 1950
Vol. XV that I did not color because von didn't mention
·
page 131 ~ them.
Q. Yes, sir.
A. But there is, I think, a very large number of subdivisions that have developed and succeeded so to speak regard-

City of Roanoke v. County of Roanoke

1677

Thomas Joseph McDonald.
less of the fact that they were relatively more remote from
the City of Roanoke than some of the others.
Q. Let me assure you I did not intentionally leave ·out any
of the subdivisions and I would like any subdivisions or any
growth that is shown in any of those areas colored in and
if I have overlooked some, I w·ould like for you, at a convenient
time, when we have terminated your testimony, and after you
have gotten in shape to go up there and color it in, I would
like to have those developments shown.
A. I would like to do it but I think they are shown a good
deal more accurately and effectively on the County's map.
Q. I am satisfied you do. You prepared it, but this is my
exhibit here and I would like to have vour data on mv exhibit.
Now, I come to my same question__:is not it true-=-and you
haven't answered it-that subdivisions-that you have more
subdivisions the closer you get to the City, and the more
remote you get from the City, the fewer subdivisions you
get. Is that not ttue or is it f
A. It might very well be true.
Q. 'Yell, you don't have subdivisions in Catawba Valley,
do vouliJ
Vol. XV
A. N~; but you might even-I don't know. I
page 132 ~ doubt it.
Q. Yes, sir; that's right, you don't. There are
none over in Catawba Vallev that I know of. And when I
say remote, that's what I mean by remote. The closer you get
to the City, the more subdivisions ·you have; isn't that a
truism'
A. It's entirely likely that this is the case, but you keep asking me things that I can only express in n1easurable terms.
N o,v, I haven't counted and I haven't laid this off in bands
and determined that there are X number of subdivisions in the
first band and X plus 1 or minus 1 in the second band.
I am trying to answer you as thoroughly and as honestly
as I can, but I cannot be expected to give you answers when
I don't know them.
Q. Well, it seems to me that from your study, you come in
here with entire maps of Roanoke County and the impact of
annexation on all of R.oanoke Countv and it seems to me that
from the analvsis and statistical data that vou have 12;athered
in this case that you can answer the simple c;uestion of whether
or not subdivisions-you find more subdivisions as you come
closer to the City and that the more ren1ote you get from the
City, the fewer· subdivisions you have.
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A. Well, let me put it this way. Let's break down the study
area a little bit. To begin with, in the corridor between
Salem and Roanoke, there is only a mile or so of space so
obviously any subdivisions in that corridor or a
Vol. XV great many of them have got to be closer to the
page 133 ~ City limits than the generality of the subdivisions
down in the Cave Spring Area.
Now, I think that in North 11, just looking at the black dots
on the County's Subdivision Map, I would say that there are
more subdivisions further away from the City than there
are near it. Now, this is going to change and I don't attach
any importance to it one way or the other. Some of the
subdivisions that I colored for you on another map are
closer into the City. Some of them are more remote from
the City. I don't think it's significant.
Looking at the County Subidivision }.fap in the general
area that we call Cave Spring, down around County Study
Areas 2, 3, 4, 16, 17 and 18, it appears that there are more
subdivisions closer to the corporate line than there are remove from it.
Q. Let me phrase it this way if I may. Do you find more
subdivisions within a five-mile radius of the City than you
would in the next five-mile radius from the City of Roanoke?
A. Certainly.
Q. All right, sir. That's the answer I want, because the
more. remote you get the fewer subdivisions you have and
that's exactly what you have said. Is that not correct, in my
illustration of the five-mile radius ·of the CityY
.A. Yon asked me with respect to Roanoke and I said, yes,
sir; that is true.
Vol. XV
Q. Can you tell us what accounts for thatY
page 134 ~ A. V.l ell, of course, the presence of Roanokethe population center. If you want me to say
that the population center of Roanoke Valley is not in Roanoke, I am not going to say it because obviously it is. This
is one -of the factors, of course; your five-mile example is
subject to some question because in many directions you
can't go five miles and remain in land that is subject to normal
development.
Q. I see. And your answer to the reason for there being
more subdivisions being closer to the City is that Roanoke
City is the population center?
A. I say Roanoke City is at the population center.
Q. Is at the population center.
A. Yes, sir.
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Q. Would it be your opinion that the City of Roanoke is the
cause of these subdivisions being mOTe closely located to the
City than more remotely located to the Cityf
A. To some extent, I think I have already testified that only
to the effect that all of this subdivision development is not
directly attributable to or dependent upon the presence of the
City of Roanoke and its condition.
Q. One final question.
A. This does not say that it is not one of the factors that
induced the growth.
'
Q. One final question on the subdivisions and
that is this-in your judgment, is the City of
Vol. XV Roanoke a principal cause- a principal cause of
page 135 ~ the subdivisions locating in the annexation area
that you have testified to, and that appear on your
Exhibit No. 24Y
A. Yes, siT; I think it is a principal cause.
Q. All right, sir. Now, let's move to your Vacant Land
:1\fap. Just remain where you are for the moment. Can you
tell us when this Vacant Land Map was prepared-your Exhibit No. 22, which purports to show the land that is vacant
within the present confines of the City of Roanoke?
A. Yes, sir; the survey on which it is based was made in
August, 1960.
Q. August of 1960?
A. Yes.
Q. Can you tell me how you went about compiling the
Vacant Land Data reflected on the Exhibit No. 22?
A. Yes, sir. Three men went in a station wagon and drove
up and down the streets of the City. One of them had a map,
one of them drove the station wagon and one of them observed, and the observer and the one who was marking the
map together delineated on a "rork sheet which I would like
to show you the location and the approximate extent of each
parcel of vacant laud that they observed.
Q. All right, sir.
(Witness left the stand to obtain work sheet and then returned.)
Vol. XV
page 136 }

A. They did not make any attempt to determine
who owned this land. For example, if they saw a
house which sat upon one lot and in an ·older subdivision in
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Town, for example, there were five houses on one side of each
occupying the san1e amount of street frontage and then a
space between it and a house on the other side, the width of one
of the lots apparently as they called a piece of vacant land.
Q. Even though it might be somebody's side yard OT somebody's playground for his children 1
A. Or they might have had a garden in it or anything. It
was simply observed as vacant land, unoccupied in terms of
the occupancy of the adjacent properties. Now, this is the
:field rnap on which these lands were marked (indicating) in
the station wagon and then the markings were transferred to
this map.
Q. Can you tell us who the individuals were who compiled
this data?
.A. One was Herbert H. Chambers.
Q. Could you identify them as you give their names?
Would you identify them-who they are 1
A. Chambers was the Chief of the party and employees in
n1y offi.ce-Chief of the Survey Party.
Q. All right, sir, who else?
A. I think I will have to consult my records toVol. XV
Q. All right, sir.
page 137 ~ A. I can't recall prcisely who was engaged in
the survey.
Q. All right. What can you tell us about the accuracy of
the man?
A. Well, I was very much gratified with the over-all accuracy of the determination at such time as I had an oppor- tunity to learn what the City's evaluation of the vacant land
had been. I had not expected ·really as 1nuch close agrcemen t
between my determination of the vacant lanrl and any that
the City might have made as actually occurs. I had said that
there is 30% of the total area of the City vacant in the termR
that I used. ~fr. Bartholomew, as I recall it, Raid that there
was something over 31% vacant and, as I recall fut·ther. 1\tfr.
Sensabach testified in connection with the City Exhibit X-1, or
1-X, whicheve·r it is, that there is a little over 34% vacant, including what he calls agricultural land use in the City and
'vhich we call vacant land. This is the Huff and Watts property here (indicating). So, on the whole, I am extremely
satisfied as to the accuracy of our determination of the vacant
land.
Q. Now,A. And I think it is rather conservative on the whole.
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Q. All right, sir. Now, the vacant land which you show on
this Exhibit 22, does that purport to be vacant, usable and
suitable land·~
Vol. XV
A. No, sir; it's n1erely vacant.
page 138 ~ Q. In other words, you take l\1ill 1\fouutain, for
example, with grades of 20° to 30° and show it
vacant; is that correct?
A. Yes, sir.
Q. And then now what about the particular lots and green
spots that are shown on the 1nap-is it your opinion that or
that this accurately reflects the situation of the land~
A. "'\Vhy, I would say it was appropriately accurate or appropriate accuracy. There are a lot of very sn1all green
spots on here such as n1ight represent one City lot, say one
50-foot front lot. Substantially, I would think
Vol. XV that these nre in the right locations and to the
page 139 ~ right extent.
I-Io,:vevcr, their contribution to the totality of
the vacant land is negligible; all of the individual lots that
we elhninated from this con1putation, and we could deal only
in tern1s of the larger tracts that are to be found all around
the City; and one effect-and it wouldn't affect the accuracy
of the determinations substantially.
Q. \Vould it be hnportant to you in any case if 25 acres
was erroneously set forth as vacant land, when it was not in
fact vacant?
A. Not in the least.
Q. \Vhat is the value of the n1ap then, Mr. l\IcDonald?
A. The n1ap expresses the relative amount of the vacant
land with a substantial degree of accuracy, to within 3 or 5
per cent of the true amount.
Q. \Veil, let's see how accurate it is then, 1\Ir. 1\IcDonald.
Now I ha.ve not attempted in any way to make a con1plcte
analysis of this map, but there are certain glaring errors in
it to me that should be called to your attention, and you should
be given an O})portunity to explain how these glaring ert·ors
came about.
A. I would be happy to do so.
Q. All right, sir.
(An overlay 'vas then placed on Exhibit No. 22.)
Vol. XV
page 140

~

Now I have on t11is overlay, which I l1ave set
foTth on the n1ap, some twenty or twenty-five-1
will tell you that I would like some clarificntion on.
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And if I may use the pointer now, let's go first to-well, it's
just-let us just pick this one at random, No. 8 (indicating).
Do you know that Huff Lane School is located in this area
right here, and that there are some 16.3 acres that you have
covered up green that house a school and the land that goes
with it¥
A. If you tell me that, I am .prepared to believe it.
Q. Do you know where Huff Lane School is Y
A. Approximately.
Q. Would you locate it on the map 1
A. V\Tell, I will just locate it as you have done. I think
perhaps it's right there (indicating).
Q. Do you know that there are some 16.3 acres in Huff Lane
tract?
A. I will write down the items that you mention.
Q. Well, do you know that that's approximately correct?
A. I have no idea.
Q. Should it have been colored green or left whiteY
A. It is entirely possible, as I stated-let me illustrate
what I tried to tell you before. The method or procedure
for conducting this survey was such as was intended to yield
results that were accurate to within something
Vol. XV like 5 per cent of the true value~
page 141 ~ Now, any further refinement would have involved an entirely different method; it would ·
have involved an operation that would have conservatively
cost eight or ten thousand dollars, and it was not at all a ppropriate to the purpose of our determination. I say the
determination has already been verified by two statements inthe City's testimony.
Q. Well, we will come to those. I will examine you about
those when we get to them; but I'm talking about this Exhibit
right here which has been filed.
A. Let me continue just a moment. There is approximately
five thousand acres of vacant land in the City, by anybocly's
determination; 5 per cent of this, that is the tolerance that I
alluded to just a moment ago, means 250 acres. Now you
can add up for me 250 acres, or even more, that I have done
wrong and I will tell you that it doesn't make a. particle of
difference in the outcome of my determination; and that it is
still substantiallv correct.
O. It still reflewctsA. Now if you ·would like to go throu~h and pick out son1e
ten, fifteen or ten and a half acre parcels and add them up,
then I'm perfectly willing· to do it.
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Q. Mr. McDonald, I have not made an exhaustive analysis
of this green area, or of this which purports to be vacant
land-the vacant land map of the City of Roanoke;
Vol. XV but I have gone through it and I have picked out
page 142 ~ some twenty which appear to be glaring errors.
You said you had a three-man committee riding
around the streets of the City of Roanoke who looked at every
single piece offf vacant land that you have listed on this
map.
A. Yes, sir.
Q. And I am saying to you, if you come along there and
look at Huff Lane School, you know that that area is not
vacant, isn't that true?
A. Well, if the school is there, it wouldn't be vacant.
Q. That's correc.t. But why does your map then show it
then as being vacant?
A. It is one of the errors that the survey method admits.
Q. All right, sir, now let's go ahead and give you an opportunity to explain some of these others to me, if you
would.
A. Well, here are the work sheets of the area determinations (indicating), and that developed with the survey and
this is all I have on it.
Q. If you don't mind, if I ask you questions-this is your
Exhibit which has been introduced by you?
A. No, sir, I don'tQ. -and which has been prepared under your
Vol. XV instructions and direction, is fha t not correct Y
page 143 ~ A. Please go ahead.
Q. All right, sir. Let's go down to No. 20,
this a:rea rig·ht here (indicating) and which is colored in
green. Right?
A. Yes, sir.
Q. Do you know what that is? Let me tell you what it is;
it's 29 acres of City-owned property.
A. Is it? It is not in public or semi-public use, I take it; or
it wouldn't be classified as vacant.
Q. You didn't classify it. You said you didn't classifv any
land in that category as vacant.
..
A. No, I didn't; I say it is not, it apparently is not in
public or semi-public use or the kind that would be discernible
to somebody driving by; therefore, it was classified as vacant
under the survev.
Q. But under the method which you con1piled this, it should
have been left white?
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A. If it is in semi- or public use, the mere fact that the City
owns it doesn't mean it was classified in any use at all. I
tried to explain, Mr. Gregory, that the people who did this
were instructed to go out and look at an area. with which they
were not familiar; this was recognized and it wasn't considered at all necessaTy to employ people to do this survey
who were entirely familiar with Roanoke and who
Vol. XV lrnew where everybody lived, and what every piece
page 144 ~ ·of land was used for. The instruction was to
color areas which had no apparent use. If it was
obviously a park it was not colored; if it was obviously a
school it was not colored, or not supposed to be colored; if an
error was made it is one of those that I say the survey could
tolerate.
Q. Let me say this to you, Mr. McDonaldA.. In the area that you specify, if it is not built upon I
take it-I don't, frankly, I don't lmow. And I don't know
whether there is any evidence on the ground to show whether
it is in any kind of use, or whether it's meTely lying there
vacant.
Mr. Thornton: What is it, Mr. Gregory7
Mr. Gregory: It is City-owned property which is to be
used for a park.
Mr. Thornton: Can you identify it for us as to what it
is?
Mr. Gregory: In what sense?
Mr. Thornton: Is it a park, has it got any name?
Mr. Gregory: It has a water tower on it, it's the Grandin
Court water toweT property.

Q. (continued) The only point I'm making with you,
Mr. McDonald is this : That when I point these errors out to
you I would like simply for you to tell me whether they should
be in green or in white. I 'vould like to let you fully explain
anything you want to explain, but the more we go
Vol. XV into it with each one of these, the more tedious
page 145 r this cross examination becomes.
Q. The only thing I am interested in is knowing whether it should be gTeen or white. Can you add any
other explanation to the areas as we go along?
A.. I think it should be green. It's no indication it's used
for a. park or a church or burying ground or playground, or
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industrial establishment manufacturing goods, or shopping
center, or any other kind of discernible use; then I say it
should be classified as vacant land. It is available for some
use.
Q. 29 acres owned by the City of Roanoke¥
A. Yes, sir.
Q. Proposed for a park and you call it vacant land'
A. I call it vacant land.
Q. All right, let's go to No. 17 while we are in the park
area; that is right in heTe (indicating). This whole boundary
right there.
A. Yes, sir.
Q. Do you know what that is called?
A. No.
Q. It is called ~fuse Park. Do you know how many acres
are in that¥
A. No.
Q. There is some 46 and a half acres in that tract as a
City park.
Vol. XV
A. Is it a developed park?
pag·e 146 ~ Q. It is a park, yes, sir. Should it be green or
'vhite?
A. If its use is discernible, it should not be green; it there
is no discernible use, then it should be green.
Q. That is correct.
A. In this connection, I tl1ink that there may be some question about the sanctity of any area set aside as a park. I
notice that the Roanoke School Board dips into its developed
park areas to provide school sites.
Q. All right, under your definition certainly that should be
gTcen, this 1\fuse Park?
A. Ye.s.
Q. "\\TJJich is a park?
A. If it is developed and in use as a park, then it shouldn't
be.
Q. Let's go to No. 18 which is right here (indicating), thi~
area right in here.
·
A. Yes.
Q. That is a tract wl1ich is some 30 acres, an area the
City owns and upon a portion of which is loec'l.ted the Roanoke
Technical Institute. Should it be p:reen or white? If it stands
vacant, or it did in August. Am I correC'tf In 1960.
A. I am uncertain of that date.

1686

Supreme Court of Appeals of Virginia
Thomas Joseph McDonald.

Q. I don't know when instruction began.
A. I think it stood vacant; if it did, it should
~ be green.
Q. If it has a building on it, it should be white,
as of today?
A. Yes.
Q. Alf right, let's go to Item 19. This is a tract of some
37 acres, total of 42 acres rather; which is owned by the
Shenandoah Life Insurance Company. Their building is
located right on the front side. Now the fact the Shenandoah
Life Insurance Company utilizes it on a somewhat limited
basis, should it be considered vacant or considered used Y
A. It is in fact vacant as I understand, from what you
said and should be classified as vacant.
Q. That is correct, 42-acre tTact of which 5 acres are
utilized by building·s, surrounded by the balance of the land,
with a total of 42 acres. Should it be white or green Y
A. It should be green.
Q. You consider that vacant land, even though the Shenandoah Life Insurance Company utilizes it for the beautification
of the buildings and everything else Y
A. I have expressed that repeatedly as well as I can. We
made no attempt to study land owneTship, all we looked at
was apparently and obviously vacant land; land there to be
used for some purpose and not being used for any discernible
purpose.
Q. If those remaining 37 acres could not be acV ol. XV quired from the Shenandoah Life Insurance Compage 148 ~ pany, do you still consider it vacant?
A. Yes, sir.
Q. Do you consider it vacant, even though it is not available? Do you consider it vacant T That is true of the whole
analysis of the map Y
A. My analysis does not include the factor of availability
nor any other real estate factors.
Q. All right, sir, let's go on to this entire strip along the
Roanoke River through here, sir, approximately 25 acres.
Now I can tell you that is a flood plain, it floods once or
twice a year.
A. It's entirely possible.
Q. You still consider it vacant, even though it is not
usable?
A. Yes, sir.
Q. Do you think it ought to still be left green even though
it's of no use whatever?

Vol. XV
page 147
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A. It is very obvious. I don't accept your statement that
it is of no use at all in its present condition; it may be of no
use but you can very readily find an ideal use for it. It is
vacant land.
Q. Let's take the Roanoke River, you haven't colored that
green and that is vacant, isn't it~
A. It is not land.
Vol. XV
Q. I don't see the difference between the botpage 149 ~ tom of the river and the area which is a flood
plain. Is there a distinction?
A. Certainly. A retaining wall or bulkhead of any kind,
or any kind of structure can be built along theTe and make the
strip of land eminently useful and not upset the hydraulics
of the river flow, and do not do any harm to it at all.
Q. We '11 go back to the suitability of the topographylet's go on to 15. This area right here (indicating), where I
.have my pointer; a 20-acre tract owned by the City of Roanoke, presently used as part of the sewage treatment plant.
Should it be red, green or whiteY
·
A. Well, it would depend on whether its use was discernible; it be attached to and contiguous to the City's treatment
plant and still not be used, I don't recall; I don't recall the
property. I would say this: The people who coloTed the areas
red and classified it as vacant, they thought it was vacant,
they didn't see any use or evidence of use there for it, and
they had no alternative.
Q. It would be more helpful to have the individuals testifying than to have you testifying from the information they
furnished you.
A. You have got the determination made on the spot while
they are looking at the area.
Q. Let's go to the Stauffer Chemical property,
Vol. XV No.14 on here, ten acres in there; that is certainly
page 150 ~ identifiable with the Chemical Company. Should it
be green or white?
A. I'll just have to reiterate what I said, Mr. Gregory, it
was to be observed and there was no evidence of use, it was
no discernible use, then it would have to be green; it would
have to be assumed it was vacant. That is for the purpose of
the study.
1\fr. Thornton: You said the Stauffer Plant. It's closed,
isn't it?
Mr. Gregory: It is closed. I don't know when they pulled
out, it's been pulled out a. while.
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By l\Ir. Gregory (continues ( Xamination) :
Q. The use is discernible witll the buildings and the rail1

road siding.
A. If it was buildings on the imnwdiate area, it shouldn't
be green. If there were no buildings, just vacant land, it
should be green.
Q. Let's take a look at 9 located here, this area (indicating), some 30 acres in that tract; and it is utilized by DianlOnd Plastics. Should it be green or white?
A. Well, part of it is obviously occupied by the Plant and
should not be green, but if there is any vacant land, it rloesn 't
show· any discernible use, it should be.
Q. I don't see the Plant located anywhere on. there.
A. I don't think it is.
Vol. XV
Q. S01ne of it ought to be whitef
page 151 ~
A. It is entirely possible it is another mw of
those areas like that involved in the schools.
Q. All rig·ht, let's go to No. 10 which is in this general area
right through here (indicating); that is green rig·ht along
LeYelton Avenue. Do you know whether or not the Interstate
Spur 581 is to be located in the general area?
A. I understand it is.
Q. When that spur is locatNl tlwr0, certainly that wouldn't
be green, would it?
A. No, I shouldn't think so.
Q. Is the same thing true as tlw Spur comes through the
Huff and "Tatts Farms? A substantial portion of the spur
would take up fhe green a rea there too.
A. vVhy certainly, of course, it is true. As any of the
yac·ant land in the inventory is put into use it becomes white,
Ol' some other color, and not g·reen; that is wl1at it is for,
to divide tl1ese.
Q. Let's go over to Area 11. Here we see, down this little
round circle and this triangular piece; that is Tinker School
sitting right in the middle of the green parcel there, used nine
n1onths out of the year. SI1onld it be g1·een or white?
A. 'Vell, I should think it would be white. How many acres
in that f
Q. Two acres surrounding the school, and there
Vol. XV
are about six additional acres in that same tripage 152 ~ angular piece covered by residences. I'd be glad
to show you veTification sheets· on that our of
the City Planning Comn1ission Office, if you'd be interested
in seeing it, confirming wlutt I am saying·.
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A. No, because I think it is one of the immaterial areas that
don't affect the validity of the figure which has been checked
by two other studies.
Q. I am coming to the analysis of the City's vacant land,
it doesn't conform to the analysis of the vacant land in many
respects. We will come to that later. Now let's go down to
No. 6 which is in this area right here (indicating); you have
a 30-acre tract right there. And now I am sure-I don't know
the tilne your people were there-but there is now under construction a shopping center on that entire tract. I would assume when it is completed that that 30-acre tract ·would come
out, an1 I correct?
A. Yes, sir.
Q. All right, sir.
A. It was vacant at the time.
Q. There was a bank on it and they cmnpleted
Yol. X\T
excavation and construction hadn't started.
png-P 153 ~
A. It would still be classified vacant according
to this.
Q. That 30 acres would come out upon c01npletion of the
shopping center. Let's go on to No. 5, this area where I have
1ny pointer on Salem Turnpike. St. Andrews and Fairview
Ce1neteries are there; that is, as I understand it, a 5-acre
tract which is part of the St. Andrews Cemetery. Should it
be green or white?
A. If it is not being used as a cemetery, it should be green.
Q. If it is being used as a cemetery, it ought to be white?
A. Yes.
Q. Let's go to No. 4-A, this area right here. I refer to this
tract which is about 15 acres in size, on Salem Turnpike;
that is City-owned property called Wertz School Site. There
is a school under construction there presently. I would assume
that that green would come out?
A. When it is occupied as a school, yes, sir. Again I believe when the survey was made, it was vacant.
Q. There again it is City-owned property.
A. I had no way of distinguishing that.
Q. Let's go to Shenandoah Avenue and Luckett Street,
which is in this general area right here (inidcating).
Vol. XV
page 154

~

Mr. Thornton: Is that where the 100-acre
tract is Y
Mr. Gregory: I believe it is part of it.
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By Mr. Gregory (continues examination):
Q. A part of that is shown as green, I will call your attention to that, on Shenandoah Avenue; that there is a Capital
FaTm Equipment Company, Hardie Engineering Company,
Wholesale Aluminum Products, Electroplating Company and
the Park Crest Corporation. And behind that we have two
residences ; no, three residences, all of which are covered by
your green on Shenandoah Avenue.
A. It may be some more, that there aTe some more differences between the true situation and what this depicts.
Q. This is important to me, as it reflects upon this map
here that we are examining, Exhibit 22; but also important
on your testimony about the industrial tract.
A. Let's examine it a little bit more. Here's Shenandoah
Avenue from Luckett Street, this map shows vacant land
fronting on Shenandoah Avenue for a distance.
Q. 900 feet?
A. Less than 900 feet, six or seven hundred feet.
Q. All right.
A. Then from that point all the way Eastward to Thirtieth
Street, there is no vacant land shown fronting on Shenandoah
Avenue at all. It is my impression this is the area in which
the developments you spoke of a moment ago were.
Q. No, sir, that is incorrect. I show you Luckett
Vol. XV Street here and this is the intersection of Shenanpage 155 ~ doah Avenue. That is the intersection of Luckett
Street and Shenandoah. Anybody who went along
there would be able to see the Capital Farm Equipment Company and Hardie Engineering, and Wholesale Aluminum
Products and the Electroplating Company and the Park Crest
PToducts; and also be able to see WRIS Building and the
two residences in the rear .
.A. This is entirely possible. I think what happened, this
piece of green should have been put over there (indicating);
this shows the same situation until it was developed. It is
essential to me to understand this, that the purpose of the
survey, the scope of the criteria by which the lands were
classified and the accuracy of the details involved; now I find
nothing at all inconsistent for the puTpose and results of the
survey so long as they are verified by industrial means. I'll
put it this way: That if this piece of land is not available,
this vacant land is not precisely where this map says it. is, I
think it is entirely likelv that it is over one block. If it is
just a little discrepancy~ a kind that can easily occur when
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three men are making a ride through the City and setting
down these things. The overall results are correct and the
details are satisfactory.
Q. What you are saying is that the accuracy of the map is
unimportantf
A. I am not saying that at all. I am saying
Vol. XV
page 156 ~ the degree of accuracy has to be consistent with
the purpose of the survey, and the manner in
which it was made. You can't measure a thousandth of an
inch with a wooden desk rule.
Q. No, }.{r. lVIcDonald, but if you are riding along with a
work sheet sitting on your lap as you ride by the front of the
property, all you have got to do is look at Luckett Street and
Shenandoa·h and mark it green or leave it whiteY
A. You'd be surprised how difficult it is to do that.
Q. Well, it may be in your estimation; that may be your
explanation of it.
A. I am concerned witl1 the overall results.
Q. Are you concerned about the accuTacy in determining
the industrial location, if you are not concerned in this regard¥
A. I am concerned about that too.
Q. What about errors in your industrial calculations 1
A. I don't think they are errors in a quantitive sense as to
where they are precisely; I will put it this way. I think there
is 160 to 170 acres of land whose best use is industrial; it
could be put together if given the proper economic situation.
Q. Well, it is your testimony, it is an area of vacant land.
This is your testimony on direct examination; there is an area
of vacant land, 42 acres, East of Luckett Street
·vol. XV South of Shenandoah Avenue and that informapage 157 ~ tion came from this Exhibit right here, and it is
inaccurate. Isn't that right?
A. I don't think it is inaccurate. Would you like me to
pursue it with the aerial photographs at the present moment f
I'd be happy to.
Q. I want to puTsue it along these lines. You said the area
is vacant. I am asking you whether it is vacant or fill, or
whether or not there are buldings. I have indicated along
Shenandoah Avenue.
A. No, I think there are 160 or 170 acres of land, including
a good bit of vacant land, whose best use is industrial; which
can be put together, between 24th and Luckett and along
Shenandoah Avenue.
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Q. Mr. McDonald, you were specific when you testified as to
the location of the industrial property.
A. ~ir. Gregory, I said that the City's Exhibit of present
and future industrial use showed 104 acres between 24th and
Luckett whose best use, or present use was industrial, and
that a large part of this 104 acres was vacant; and I said
further that contiguous with it was another parcel of approximately 42 acres of vacant land, whose best use, in my opinion,
was industrial. I said furt~er that to the East of it, along
Shenandoah A venue, was an area containing some 20 to 30
acres of substandard residential use which could be cleared
away and redeveloped in turn into industrial pro peTty; and
all of these together added up to something like
Vol. XV 160 or 170 acres, whose best use was clearly inpag·e 158 ~ dustrial. I think it can be put together in that
area.
Q. I will ask you whether or not you indicated what this
area that I am designating on this City map 251 was vacant
land which was available for industrial development'Y It reflects two residences, the "TRIS building and other buildings
that I have enumerated.
A. I didn't say that at all; I said contiguous to the land;
the City showed as being· presently vacant was another 40-odd
acres of vacant land, contiguous to it.
Q. Let's go to your testin1ony upon the 100 acres, that 104
acres. I believe that is in the location right here (indicating);
I an1 delineating below Breckinridge which, on this map, would
be in thi~ general area here, shown as green. Is that not
correct?
A. Yes, that is true.
Q. Do you know who owns that property?
A. No.
Q. If I told you the Norfolk and 'Vestern Railway Company
owned the property, the Norfolk and Western being a growing and expanding Railroad who would not pa.rt with that
property, ·would you still say that an industrial development
could be had here, of 160 or 170-odd acres 1
A. No, I tried to point out from the beginning,
·vol. XV and I think it is a little unfair to keep questionpage 159 ~ ing me for the kind of answer when I have told
you repeatedly I can't give you that kind. I don't
know anything about the real estate business, particularly
in Roanoke. This is purely a real estate matter; I am sur·e
no matter who owned that property, economic pressures
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could develop and the situation could develop and the situation could develop in which they'd be happy to reling1.1ish it
and happy to sell it for industrial uses or possibly other
kinds of uses. These are matters for real estate business to
worry about; they 'have nothing to do with an annexation.
Q. Your testimony about the availability or about the location of the industrial tract has no regard to availability?
A. None whatever.
Q. None whatever t
A. Let me point this out to you: In Lynchburg, in the
Lynchburg annexation case this same question came up about
availability of certain lands for commercial uses that were
held by one of the Lynchburg institutions, and the question
was raised, "Do you think that this institution ought to sell
this land for commercial usage?'' I couldn't say one way or
another whether they should; I had barely left Lynchburg
until the land was sold by the institution and used for a
shopping center. This is the sort of thing that can happen
when real estate pressures build up and· demand for land becomes sufficient. It won't happen until the proper economic
situation is produced.
Vol. XV
Q. Well, the fact of the matter is, 1\fr. Mcpag·e 160 ~ Donald, the information that is contained on this
Exhibit No. 22 is that you have no personal knowledg·e of this yourself. Your testimony is based entirely on
information that has been gatl1ered by others
·vol. XV and turned over to you, on these two items.
page 161 ~ A. Not entirely. I know, for example, from
flying over it 20 or 30 times, that this is substantially a correct picture of the lots in the Huff property
and I know this is about what this estate looks like (indicating·). I know this picture around here is substantially correct.
I know the Diamont Plastics are in this area and ought to be
accounted for. I know, for example, that the situation is
substantially as I presented it there. It all adds up to 5000odd acres of land in the City.
Q. It had no regard to the topography, I believe you stated,
on this rna p ; is that correct?
A. That is correct, as far as classifying it.
Q. The fact that this area of 1\fill Mountain tlnoug-h here
might have gTades of 20° to 30° and is unusuable-that fact
is not taken into consideration on this map, 'is it?
A. No; I have already indicated that some of this land is
perhaps too rough for normal growth.
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Q. All right, sir.
A. That particular area contains some 200-odd acres.
(A recess was then taken from 4:35 o'clock, P.M., to 4:45
o'clock, P. M.)
Vol. XV
page 162 ~ By Mr. Gregory: (continues examination).
Q. Mr. McDonald, you mentioned that there
was a remarkable amount of agreement or a remarkable ·
area of agreement, I believe you expressed it, between your
own figures and the figures of Mr. Sensabach in connection
with the City Exhibit X-1 in some particulars.
. A. Yes, sir.
Q. I ask you whether or not you part company with Mr.
Sensabach on it-do you have a copy of that exhibit in front
of youY
A. What?
Q. Do you have a copy of that exhibit in front of you Y
A. Which exhibit!
Q. The City Exhibit X-1?
A. I have it here somewhere.
Q. The computation of land use in Roanoke in the Summer
of 1960.
A. Yes; now, I have it.
Q. Now, on that exhibit, Mr. Sensabach shows that there
are 1,512.8 acres of developable vacant land for residences.
Do you agree with that?
A. I didn't attempt to verify that figure one way or the
other. I just don't know.
Vol. XV
Q. The upshot of it is that you know there are
page 163 ~ 30% of vacant land in the City of Roanoke but
you don't know whether it is usable or suitable or
can be used for residential building; isn't that rig·ht Y
A. Well, I know something about its suitability from a
topographic point of view. I know that in any judgment
there's not above 500 acres or so of the present CityQ. Yes, sir.
A. -total that is or that cannot be classified as suitable
for development. This is relatively small. Any city has some
portion of land in it that is unsuitable for residential or for
any other kind of development. but so long as it is a very
small portion, it has no material signficance in the evaluation
of the composition of the City's land uses.
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Q. Well, do you agree with Mr. Sensabach that there are
about 30 or 31-30 to 31 per cent of the land in the City of
R.oanoke is vacant? We can establish that, can't we!
A. Well, he says that there is 31.3% plus 2.8% which is
the agricultural use, making a total of 34.1 %·
Q. That is correct. Then we get down to feasibility of
development of vacant land.
A. Yes, sir.
Q. Now, you say you agree with his vacant land analysisthe analysis of the amount of vacant land. I am asking you
whether or not you gree with the feasibility of the development aspect of that exhibit, namely, that the
Vol. XV river courses take up 532.4 acres, that the mounpage 164 } tains take up 483.8 acres and the plan for the
spur 32.7 acres and the Commonwealth Redevelopment area 134.1 acres and the land covered by restricted
industrial zoning, 1678.7 acres. Future streets, 780.2 acres
and developable vacant land for residential purposes 1512.8
acres. Do you agree with that analysis Y
A. No. As it happens, I don't. To begin with, there is
nothing like 532 acres in the river course.
Q. In the City of Roanoke T
A. No, sir. By river course, I take it that what was meant
is· the Roanoke River. Now, I have made or had made a very
careful determination of the area of not only of Roanoke
River iithin. the presnnt corporate limits but also of Tinker
Creek and Peters Creek to the extent that that is in the present corporate limits, and there is not above 140 acres in
these river beds.
Q. Well, the one particular itemA. N o,v, if the flood plain is included, that might account
for the discrepancy, but I don't measure the :flood plain as
part of the river bed because it isn't. The .flood plain is
essential1y usable land of very high character. One particular
item that I am interested in is the figure and the last item
on that page of developable vacant land for residences of
1512.8 acres and I ask you 'vhether you agree
Vol. XV with that or disagree with it¥
page 165 } A. I neither agree with it or disagree because I
haven't calculated a similar figure on the basis of
my own studies. It may be a reasonable appraisal of the
amount of land whose best uses are clearly residential. I
haven't attempted to make such an appraisai.
Q. All right, sir. Could you tell the Court where in tl1e
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City of Roanoke you would build, for example, 20-$25,000.00 homes _or where individuals if son1e 20 individuals
wanted to build 20-$25,000.00 h01nes in the City of Roanoke
Can you point out on the map where they might build them
-w·here they might find the land?
A. I don't think I could, but I think if I were a real estate
dealer I could probably find those 20 locations that you
wanted.
Q. 'Vhat about-suppose you wanted to find 40 locations
fo1· homes of from $10,000.00 to $20,000.00---could you find
those locations in the City of Roanoke¥
A. I can give you the same answer. You are talking about
real estate and I am not qualified to do so and I am not prepared to talk about it. I can't deal in real estate terms. I am
talking about the actual fundamental land requirements of
Roanoke as a city to accommodate its need.
Q. And the answer isA. And a city that has 30% of its land vacant
Vol. XV -I think that is a reasonable amount.
page 166 ~ Q. The answer is ''You don't know''? Isn't
that correct "l
A. That is correct.
Q. All right, sir. Now, going to these industrial locations
for this final question in this area, you are theorizing on
there how you might put 100 or 160-acres tract of land together in the City of Roanoke for industrial development.
You didn't, I believe-I believe you stated that you didn't
make any thorough investigation into it as to ownership or
t11e availilibity of it or anything of that kind.
A. That's correct.
Q. And if the engineering firm of Hayes, Seay, Mattern
& ~Iattern at the request of the Roanoke Valley Development
Corporation had made such an extensive investigation for
just what you are seeking and were not able to come up ·with
that, with an industrial tract of 100 acres or more, you would
not presume to-that your judgment was better than theirs
in this regard, would you T
A. No; the only conclusion that I 'vonld draw from that
circumstance, Mr. Gregory, is that I-Iayes, Seay, Mattern &
Mattern, for whom I have the greatest professional respect,
probably decided-we are talking about the specific case that
is involved here-they probably decided that the
Vol. XV site known as the Blue Ridge Industrial Park was
page 167 ~ the better site than anything that they could find
in the City, and I dare say that I might reach the
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same conclusion if I had the job of doing it as compared
with my Luckett Street potential site, and the Blue Ridge
Industrial Park site tl1at I think I would very likely say that
the Blue Ridge was probably the best industrial site, and I
think the econonlics of it would be more favorable .
. Q. Your Luckett Street site is not a very good one is it,
l\i r. McDonald 1
A. I am not attempting to evaluate it. All I an1 saying is
the land is there and if the pressures are sufficiently great
it can be developed.
Q. Well, if the pressures were sufficiently great, you might
visualize just skinning off the top of l\Hll l\!fountain and putting an industrial park up there, mightn't you f
A. 'Veil, I wouldn't go quite that far.
Q. All right sir. Now, let's go to your-would you step
up to this exhibit please, Mr. McDonald,-I direct your attention to County Exhibit No. 19. Vi ould you tell me and I would
like to know what that exhibit represents, what it is supposed to be. It is entitled, ''Generalized Land Use.''
A. Yes.
ell, it was made to represent the present land
uses in the area proposed to be annexed in a more
Vol. XV or less generalized tern1. It shows the areas that
page 168 ~ are sued for agriculture, industry, business and
semi-public, and residential use categories.
Q. If a subdivision or residential area is being utilized
within the confines of the annexation area, what color ought
it to be1
A. Yellow when it is-when that is its real use. I mean
w·hen it's being used for residential purposes it should be
yellow.
Q. ~r ell, could you tell me why the streets and subdivisions
in Area E have been completely deleted and overlays put
in there showing no street or subdivisions whatsoever 1
A. "\Veil, there are one or two reasons for tl1e overlays that
I will explain. To begin with, when the map was filed October
29th, as I recall it, with the Court this school (indicating)
this ~Iountainview School which is designated by the crosshatched olive-green SY1nbol, was inadvertently shown in the
wrong· location. This was corrected and it was simply a factual record and that was done by putting this patch on there
(indicating) with the school drawn in properly.
Q. All right, sir. Let me go to another Exhibit of the
County's at random. vYe have Exhibit No. 18, now here your
subdivisions \vhich are shown throughout the area that are
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developed, and also streets; and I assume houses, which reflect the real use that that land is being put to. And my question is: Why isn't this subdivision with the
Vol. XV street-s laid out thereon as shown in Area E on
page 169 ~ Exhibit 18, why isn't that shown on the Exhibit
197
A . .All I think is that it's altogether a matter of timing and
a relative degree of development of various aspects of these
subdivisions. If we were to look, for example, at the waterQ. Well, here may be a better map which would be your
subdivision map, Mr. McDonald, or which shows the exact
state of the use of the land out there. Let's compare your
land subdivision map.
A. Well, let me get one other thing if I may.
Q. .All right.
(Witness obtained data material from the witness stand and
returned to the map.)
Q. (continued) All right, sir. Now your planned subdivision map shows several, at least a half a dozen, or four
or five. that I can count right offhand, subdivisions in the
Southerly portion of Area E?
A. Yes.
Q. And your generalized land use map which I understand
purports to show how the land is being used, is shown all
as agricultural?
A. Well, this is just-as I said, :1\Ir. Gregory, it's a question of time. These developments occur pretty
Vol. XV fast sometimes when they do begin to occur; this
page 170 ~ map was prepared in, and there is the date, April
30, 1960, and it speaks as of that date. This subdivision map which as· it happens bears the same date, but
this was due to peculiar circumstances ; this was one of the
blank prints of the base map that we used to develop the
location of the subdivisions. But, as a matter of fact, this
subdivision map was made during the course of these hearings within the last month, or month or so.
This map was made nearly a year ago (indicating) a.nd
any up-dating that was done on it was simply to make correcttions, as I already pointed out; the location of the Mountainview School which was incorrect.
Q. I can't quite understand these Exhibits, Mr. McDonald.

City of Roanoke v. County of Roanoke

1699

Thomas Joseph McDonald.
If this Exhibit purports to show how the land is actually being
utilized out there today.
A. I didn't say it shows how it's being utilized there today.
Q. As of when then Y
A. As of about April 30th. You must realize that it's taken
a year of, or very nearly that long·, to complete these studies
and to prepare these Exhibits, and assemble all of the data;
they obviously can't be up-dated for every change that might
occur within two or three or four-week periods,
Vol. XV or even a half a year period.
page 171 ~ Q. Do I understand your testimony to be that
all of the development which has taken place
within the southease corner of Area E, which is shown on your
Subdivision Map, is as of today, and not as of April 30th Y
Well, let -me put it this way; has all of that development
taken place since April 30, 1960 Y
A. I think most of it has. These subdivisions right around
in here (indicating), I believe, were developed in 1960-and
the building obviously-you can just drive by there, or
fly over it, and see that these subdivisions in here-I think,
specifically, it is Vista Heights and Plantation Court.
Q. Plantation Court was 1959.
A. Petty Acres; but the development is active now. I
mean, it's going on. The streets are being graded, and so
on; at least this is what one observes.
Q. And the fact of the matter is, as of-considering the
land use that is being made out in this area today, virtually
all of this should be colored yellow (indicating), rather than
green?
A. Not virtually all of it. You see, even in these areas,
you have this thing· that Mr. Bartholomew calls fragmentation of farm lands. These subdivisions are not ahvavs contiguous. As a matter of fact, they- very frequently are not
contiguous. You see how this is scattered about here (indicating), and all in here (indicating)-and even
·vol. XV down here (indicating), where there are some
page 172 ~ older ones. That is the pattern in which they
develop. So the land in between the subdivisions
will remain in agricultural use for a long time.
Q. Well, let me ask you this questionA. There would be, or as they developed, there would be
more patches of yellow representing residential land, as distinguished from agricultural.
Q. Wbat would be the effect of up-dating· your land nse
map in the southerly portion of Area E Y
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A. Well, I think the net effect would be to show more
areas occupied by residential uses.
Q. Yes, sir.
(Overlay was then placed on the referred to above exhibit.)

Q. (continued) Mr. McDonald, we have compared and
placed an overlay on your Exhibit 19, which is your generalized land use map; and I will ask you whether or not
the crossed-hatching in red and yellow, as shown in the Area
E, and A, and B, and C, and D-the other annexation areasis not effectively and up-dating-effectively and up-dating of
your land use map, which has been prepared by the City!
A. Yes; I would say that, as near as I can tell by a superficial examination, that is just about what it amounts to, Mr.
Gregory.
Vol. XV
Q. And would it be your opinion that that uppage 173 ~ dating is the develop1nent since the date of your
map, and is somewhat substantial?
A. Oh, yes.
Q. In all the areas i
A. Oh, yes; I think it is-and I think it's fairly g·enerally
- I know there is development going on out there, toward
the Greenridge (indicating), in Study Area 11, and remote
from the City limits where, at the same time, it's going on in
closer proximity to it. The developn1ent is going on out
beyond the Airport, and in close to Hershberger Road. There
is even some in Area 5, County Study Area 5-and quite a
good bit do,vn 'here in County Study Areas 17 and 18 (indicating), which is City Study Area C.
Q. And that growth is growth that has taken place since
the date of your map, April 30, 1960?
A. Yes, sir; this area growth that I mentioned, continues.
Q. How do you characterize, or how could you characterize
that growth since April 30, 1960-that it is less than a year,
and will you characterize it as substantial or rapid?
A. I would say it is substantial growth; yes, sir.
Mr. Gregory: All right, sir.
Judge Hoback: Suppose we adjourn until 9:00 o'clock
tomorrow morning.
Vol. XV
Mr. Gregory: Before we adjourn, I would like
page 174 ~ to get this overlay introduced in evidence, and
have it marked.
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Judge Hobac.k: All right, sir; let the reporter give it the
proper number.
Mr. Gregory: It applies to the land use map, the same as
the one that applied-or the overlay on the vacant land map,
Your Honor.
Judge Hoback: All right.
(The overlay placed on Exhibit No. 22 was then received
in evidence, and marked ''Plaintiff's Exhibit X-11 :A'' The
overlay placed on Exhibit 19, entitled ''Generalized Land
Use Map'' was received in evidence, and marked ''Plaintiff's Exhibit X-12 :A)"
(The proceedings adjourned at 5:00 o'clock, P. M., Tuesday, March 14, 1961, to reconvene at 9:00 o'clock, A.M., Wednesday, March 15, 1961.)
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Vol. XVI
page 2 ~

(Court reconvened at 9:00 o'clock, A. M., on Wednesday,
March 15, 1961, pursuant to the previous day's adjournment.)
Present: (Same parties as heretofore noted.)
TIIOMAS JOSEPH ~fcDONALD,
called as a witness in behalf of the County, and having been
previously sworn, resumed the stand and testified as follows:
CROSS EXAl\tiiNATION.

(continued)

By Mr. Gregory:
Q. Mr. McDonald, I wonder if you might refer to your Exhibit No. 21, which I think is a 1nap exhibit, relating to the
population density map. Could you locate it for me? I
don't know 'vhether it is on this board, this one or that one.

(The witness locates the map on one of the boards.)

Q. (continued) That is the map I have in mind. Now, I
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believe your testimony was to the effect that the cities in the
State of Virginia are less dense than the national average 7
A. Yes, sir.
Q. And you have this Exhibit 21, I believe, which reflects
an average of all American cities-Baltimore, Boston, St.
Louis, and so forth Y
A. The median.
Q. The median of quite a number of American
Vol. XVI cities?
page 3 ~
A. Yes, sir.
Q. And you have placed Roanoke on a comparative basis with other American cities, at a point of
density of 5.8Y
A. Yes, sir.
.
Q. Does that exhibit indicate any other Virginia cities f
A. Yes, sir ; I believe it does.
Q. What other Virginia cities are there f
A. Roanoke is there. As I will remind you, this data is
plotted, and is based upon the 1950 U. S. Census. Roanoke
is plotted as an item of data for the 1950 conditions. In addition to Roanoke, the other Virginia places are Lynchburg,
as of 1950; Danville; Charlottesville; Martinsville; Fredericksburg; and Suffolk.
Q. Now, this exhibit obviously reflects that Roanoke is
below the mean line of the national average, by way -of population density f
A. Yes, sir.
Q. Is that not correct?
A. Yes, sir.
Q. Can you state to the Court what the condition-or what
position Roanoke would occupy, if you utilized only the population densities of exclusively Virginia cities-the list you
have filed of 31 Virginia cities, as substitute for
'Vol. XVI Page 5 f
page 4 ~
A. Yes, sir.
Q. In your judgment, would Roanoke be average,
above average, or below average-and to what extent?
A. Well, to begin with, I think that the number of 31 is
too small for valid statistical sampling. I have already
pointed out there are only two other Virginia cities in its approximate population range, that have lower densities. This
situation is due to certain definite and understandable local
conditions. It involves the consolidation of two cities, and two
counties.
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Q. I understand your reasoning for using the other cities.
I am asking you, predicated on information that I asked in the
question, what would your answer be 7 Utilizing just Virginia cities-Virginia being lower than the national average.
If you utilized just Virginia cities, where would Roanoke appear, in relation to the mean line of Virginia cities Y
A. Well, on Page 5 of the County Data Book, it has the
last item in the tabulation, the mean population density of
all of the 31 cities-large and small.
Q. What is that figure Y
A. 5.14.
Q. 5.14 is the. mean population density for all Virginia
cities, as of 1960 Y
A. Yes, sir.
Q. Is that correct Y
Vol. XVI A. Yes, sir.
page 5 ~
Q. And will you state the population density Qf
the City of Roanoke!
A. 5.80.
Q. 5.80-the result being that Roanoke is some .7 persons
per acre higher than the mean; is that correct Y
A. Than the mean of all the cities in the entire population
range; yes, that's correct.
Q. Well, that is the information I wanted. I wanted to categorize it, insofar as Virginia is concerned, because your testimony was that Virginia, traditionally, has lower populations
is its cities than the national average?
A. Yes; that's correct-and also smaller cities of lower
densities than the larger cities, so it is necessary to be
in the approximate ranges of population.
Q. We have included all 31 of the cities in the State with
this average of 5.14. The fact remains that Roanoke is 5.807
A. Yes, sir ; 5.80.
(The witness returns to the witness stand.)

Q. Mr. McDonald, I would like to invite your attention to
the exhibit marked ''Lands Unsuited for Development" for
Roanoke County.
A. The data sheet; Yes, I have it.
Vol. XVI Q. The data sheet, which is marked Exhibit 10.
page '6 ~ Now, directing my questions to Roanoke County
on Exhibit 10, I notice in the 6th line that you have

1704

Supreme Court of Appeals of Virginia

Thomas Joseph McDonald.
a total area of Roanoke County unsuited for development,
prior to annexation, 116,288 acres; is that not correct?
A. Yes, sir.
Q. Two lines further down, you have an area. of Roanoke County unsuited for development, after annexation 110,054 acresf
A. Yes, sir.
Q. Now, is the difference between those two figures that
area which Roanoke City has included in the annexation area,
of son1e 6,234 acres, which is proposed for Hnnexationwhich is unsuited for develop1nent ~
A~ Yes, sir.
Q. So that of the total, as this exhibit reflects, of so1ne
19,986 acres which have been sought in this annexation proceeding, 6,234 are unsuited for develop1nent 1
A. That is what the data shows. This is, of course, tlte
Carvin's Cove "'\Vater Shed, to a large extent.
Q. I understand that. Now, have you g·ot your slide rule
there, so you can calculate these 6,234 acres-and convert
that into square miles?
A. Well, it is approxilnately 10 square n1iles.
Q. So that approxiinately 1/3 of the annexation
Vol. XVI area. sought in this proceeding·s, according to your
page 7 ~ calculations and exhibits, is unsuited for development; is that correct f
A. Yes, sir.
Q. The upshot. being, then, for purposes of the record--to
get the figure into the record-if ten square 1niles are unsuited
for development in this proceeding·, only 21.23 square 1niles
are suited for development, of the area which is being sought
in this annexation proceeding?
A. That would seen1 to be the situation.
Q. All right, sir; may I ask you this question, lVIr. McDonald f If ten square n1iles were unsuited for development
and, as you point out, some seven miles in the Carvin's Cove
area-or six and a half square miles in the Carvin's Cove
area~~

A. A little over 4,000 acres in the City-owned property,
not including the entire Greenridge area.
Q. Can you tell me how n1uch is in the Carvin's Cove area?
A. Yes; I have that.
Q. Is it 6.59?
A. 4,034 acres, according to our determination from the
map, which we have accepted as being· a correct representa-

City of Roanoke v. County of Roanoke

1705

Thomas Joseph McDonald.

tion of the City's property in the Carvin's Cove water shedalthough there seems to be some question on both sides as
to the true delineation of the property lines, including the
Botetourt Cour.tty line.
Vol. XVI
Q. For purp'oses of my question, let's assume
page 8 ~ that the area of Carvin's Cove is 6.59 f
A. I say it is 6.3.
Q. All right; 6.3.
A. You said 6.59 is just a little difference.
Q. I am willing to utilize your figure of 6.3 square miles,
which is unsuited for development. Does it have any value
to the County?
A. In what rc<~~.3pect1 Do you mean as far as local taxable
values?
Q. In any respect.
A. No; at the present time, none of that is locally taxed.
Q. Does it have any value, that occurs to you, to Roanoke
County-to remain in fhe County?
A. "\\Tell, I can't say; it has no present tax value. This is
about the only conclusion that I can draw from the situation.
I have no idea what the future situation might be.
Q. I would like to now call your attention to what has been
filed as substitute for Page 5, of the Roanoke County Data
Book, which relates to population densities of 31 Virginia
cities, 1960?
A. Yes, sir.
Q. Do you have that substitute page in front of you 1
A. Yes, sir.
Vol. XVI Q. I will ask you, looking now at No. 2, which
page 9 ~ is Alexandria-do you know whether or not Alexandria now has, under -study, annexation proceedings?
A. It is my understanding- that they do.
Q. It is your understanding that they do?
A. Yes, sir.
Q. Going to Item No.4, Falls Church. Do you know that
Falls Church has initiated annexation proceedings Y
A. Yes; that comes within my specific knowledge.
Q. Going to Item No. 5, which is Portsmouth. Do you know
'vbether or not Portsmouth has recently concluded an annexation~

A. Yes; it has.
Q. Going· to Iten1 7-Char]ottesville. Do you know whether
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or not Charlottesville has initiated, and is engaged in, and
has completed an annexation in December, 1960 Y
A. It has; the case is before the Court of Appeals.
Q. Coming to No. 9, which is Harrisonburg. Do you know
that annexation has been concluded ein the City of Harrisonburg, to become effective in 1962 Y
A. Yes, sir.
Q. Then we come down to 13, which is Roanoke-the subject of this proceeding. Then we go to Item 17; do you know
that annexation was initiated in South Boston in 19601
A. This I don't know; but I presume that it
Vol. XVI was, from your question.
page 10 } Q. Yes, sir; and going to Item 20, Williamsburg.
Do you know that Williamsburg is presently engaged in annexation proceeding?
A. Yes, sir.
Q. Item 21, Fredericksburg; do you know that Fredericksburg has concluded an annexation proceeding withV ol. XVI in the last two or three years Y
page 11 ~ A. I have no specific knowledge of any Fredericksburg case. ·
Q. Going to Item 23, Lync-hburg, do you know that Lynchburg concluded annexation proceedings in 1958 Y
A. Yes, sir.
Q. Going to Item 25, 1\'lartinsville, do you know Martinsville has been engaged in an annexation proceeding in the
year 1960?
A. I don't know specifically, but I take it for granted this
is the case.
Q. So there again we have about five cities above the
population density of Roanoke that have initiated or concluded annexation proceedings, and some five below Roanoke
in the same category that have initiated or concluded annexation proceedings. Isn't that correct Y
A. It seems to be.
Q. All right, sir, do you know what the population of the
City of Lynchburg, the density of the City was when the
City initiated its annexation proceedings Y
A. I don't recall specifically, but I tbink that perhaps if
we look at another one of these sheets it might give an indication of it.
Q. Wasn't it 5.45 Y
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A. I would sav that that was very nearly correct.
Vol. XVI
pag·e 12 ~

Q. You were engaged in that proceeding?

A. Yes, sir, but I am not calling upon my
memory of the details of the proceeding to give you
the answer; I am looking at the population densities of twenty
Virginia cities in 1950, Page 6 of the County Data Book.
Q. I didn't mean I was calling on your recollection from
1958. I was wondering whether or not you had an idea it was
in the area of 5.45?
A. Yes, sir.
Q. Which is less than the population density of the City
of Roanoke in this proceeding of 5.81
A. That's right, Mr. Gregory. I think in connection with
these questions it is a, rather to my mind, interesting commentary on what I have already observed repeatedly, namely,
that Virginia cities tend to be less dense and tend to spread
out. And one of the reasons for this, without any question, of
course, is the State's annexation policy and the separateness
of the Virginia cities. The two together combine to create a
situation in which local governing bodies find that they conceive it to be in the best interest of their communities to seek
frequent annexations. Annexation as opposed to development
of internal lands, which is somewhat an easier solution. Annexation is easier in Virginia, as opposed to re-development.
Q. Now I'd like to introduce a document entitled ''Population Densities for Some Cities and Towns ''rith
Vol. XVI Recent Annexation Proceedings'' and have it
page 13 ~ marked by the Reporter as City Exhibit X-13. I'd
like to invite your attention principally to the third
column, the sixth colmun and the ninth column or last column;
that would be in this column (indicating), this one (indicating), and this one (indicating). Now this Exhibit purports
to show the names of certain cities which have recently held
annexation proceedings; the third column purports to show
the density of the city involved prior to annexation. The sixth
column purports to show the density of the annexation area
prior to annexation. And the final column purports to show
the -population of density of the particular city following
annexation. I will ask you, if you will, to read into the record
the name of the city, the third column, the sixth column nnd
the ninth column, as it relates to that particular city.
~

(The paper referred to above was received in evidencr and
marked as City Exhibit X-13.)
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A. Yes, sir. The City's Exhibit X-13 says that Salem in
1960 had a population density of 4.04; that is, the density of
the annexation area was 1.96, and the 1960 populaVol. XVI tion density was 3.09.
page 14} Q. Now, excluding the Veterans Administration
Hospital, what was the annexation density Y
A. 1.96.
Q. I beg your pardon. I believe you will find that that is
1.18 when you exclude the Veterans Administration.
A. I'm sorry-1.18.
Q. And what is the total density following- annexation, ia
that case!
A. 2.74.
Q. All right, sir. Let's g-o to Harrisonburg.
A. The 1960 population density, excluding the annexation
area to read the entire column heading was 6.78. The annexation density, it states here, was 0.55. The 1960 total population density 3.40.
Q. All right, sit. What about Lexington' Or Warrenton,
I beg· your pardon; I didn't mean to skip that.
A. '\Tarrenton, 4.23, was the first item; 1.09 the second and
1.66. The next one is Lexington and I presume you want it
right down the line.
Q. Yes, sir: I do.
A. The first item was 9.15, the second is 1.64 and the third
is 4.71.
Q. All right, sir, the next is Bedford.
A. The first item 3.22; second 0.44 and the third
Vol. XVI is 1.37.
page 15 ~ Q. Charlottesville. The population prior to annexation was what¥
A. 7.17.
Q. And the annexation density?
A. 1.65.
Q. And the total population following annexation f
A. 4.91.
Q. And the next is Lynchburg.
A. 1960 density was 5.45; the annexation density 0.74 and
the 1960 density 3.41.
Q. Pulaski.
A. The 1960 density, excluding the annexation area., 4.83,
annexation density 1.75, and the 1960 density 3.43.
Q. Now, let's come to the final item which is Roanoke.
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What was or what is the population density of the present
City of Roanoke!
A. 5.79, according to this document.
Q. And tl1e annexation density, excluding Carvin's Cove
and the City of Roanoke Airport is what Y
A. 1.14.
Q. And the annexation-the total population of the City,
following annexation, is what?
A. 3.58.
Q. Now, have you been engaged as an expert in
Vol. XVI any other cases or in any cases that are reflected
page 16 ~ on this City Exhibit X-13 ~
A. Yes, sir; I was engaged in the Harrisonburg
case, the Lexington case, the Charlottesville case and the
Lynchburg case and the Roanoke case.
Q. Now, ag·ain I am not asking you to call on your recollection of two years ago or six nwnths ago as to specific data,
but I would like for you to exan1ine, if you would, the statistics
which you have read on those cases which you were involved
in, namely, the IIarrisonburg, Lexington, Charlottesville,
Lynchburg and Roanoke, and ask you"\Vell, first of all, let me say that these calculations have
been made by Mr. Martin Johnson of " 7iley and Wilson, or
the data has been obtained by him. I won't say it was made
by him, but obtained by him. As best you can remember,
are these figures generally accurate or accurate for those
cases which you have participated in?
A. Well, I would say without subiect to verification of my
own records of the data developed in these cases that they
are; they appear to be substantially correct or in order.
I had to observe, however, that in any objective considel·ation of average population densit~v of any communities several
things must he done. To begin with, I think the arbitrary or
whimsical exclusion of any specific ·areas-any land a rea~destroys the validity of the averag·e population
Vol. XVI density as an index. I have tried to make it cl<~ar
page 17 ~ in my earlier testimony that the population density
as an index must be considered in connection with
certain other factors such as suitability or unsuitability for
normal development of various lands.
But these areas involved cannot be excluded without destroying the validity of the index, so the exclusion of the Car-
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vin's Cove area in the Roanoke case and the Roanoke Airport are purely arbitrary and inappropriate in my judgment
in using the density as an index.
Q. Well, they certainlyA. Similarly in the case of Salem the exclusion of the
Veterans Administration Hospital is an arbitrary exclusion.
I am sure it was done for a reasonable purpose from the
point of view of Mr. Johnson who did it, butQ. It was placed in the alternative, with the Veterans Administration and without it. That is the matter for the Court
to determine as to whether to value, or what the value of the
two methods are.
A. Yes. Now, this is a very interesting comparison and
one which I have made for my own enlightenment on different
occasions as notes.
Q. Let me interrupt you if I may. I don't want to cut you
off or cut off your answer but while we are talking about the
alternative of excluding Carvin's Cove and the City of Roanoke Airport, in the Roanoke case, your evidence
Vol. XVI has been that the over-all population density inpage 18 ~ eluding Carvin's Cove was .87; is that not correct?
That was your testimony in connection withA. It is.
Q. -of the entire annexation area. Now, that was the figure I wrote down when you were testifying from the substituted page 9, I believe it was.
A. 0.87.
Q. 0.87. Let's just put that on this exhibit, including Carvin's Cove and the Airport, it is 0.87.
A. Yes. I simply wanted to·
A. I wanted to get that in while we were discussin$ the
Roanoke situation. Now, go ahead with your explanation.
A. As a matter of fact, some of my general statements
given here or given heretofore are completely validated, I
think, by this exhibit. I have said that-Number 1, Virginia
cities tend to spread out more than they do elsewhere in the
Country and this is due to the separateness of Virginia cities
and Virg-inia annexation policy.
Second, that larger cities everywhere tend to be more
densely populated on a. unit basis and persons per acre than
do smaller cities. Now, all of these cities, with hvo exceptions
that are given in City Document here are under 30,000 in
population. The 1960 population excluding the annexation

.·:
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area ranges from 1,622 at Warrenton up to 29,427
Vol. XVI at Lynchburg, or at Charlottesville. The two largpage 19 ~ er than that limit are Lynchburg at 49,000 and
then Roanoke at 97,000.00. And, of course, the
obvious thing about it to me is that tliis just illustrates the
trend that I have demonstrated on th@ County
Vol. XVI exhibits.
page 20 ~ Q. Let me assure you, Mr. McDonald, that no
annexations were intentionally left off of this
Exhibit X-13. That 'vas as many as, or that was as much data
as we could compile on the various annexations by cities; and
if you have any additional data on cities in other classifications or population brackets or categories, I would be delighted to add them rig·ht on to this Exhibit. Or, if we are
able to obtain some additional information prior to the
conclusion of this trial on population densities on any of the
previous annexation cases, we will certainly be happy to do
so and propose to introduce them as evidence in this case.
But this as much as we could compile at this time for this
purpose.
A. I'm sure everything you told me about the compilation
of the data is so. I have nothing in mind that I would feel
should be added to it to present a clearer picture than has already been presented of the fact that smaller cities are less
dense than larger cities, and that Virginia cities are less
dense than other American cities.
Q. All right, sir. Now I believe you stated that you were
employed in the Charlottesville case?
A. Yes.
Q. On behalf of the County, is that correct 7
A. Yes, sir.
Mr. I{ime: Mr. Gregory, let me interrupt right
Vol. XVI at this point before you-if I may before vou
·page 21 ~ leave this Exhibit. While it is true that the Court
may know it, I don't think the record aetna Ily
shows it. In this Exhibit, City Exhibit X-13, in the first
column you've got the word "City'?.
Of course, it's true tha.t the Exhibit does state ''City or
Town", but of the nine cities or towns yon have listed, five
of them are towns and only four cities. ·Salem, Warrington
Lexington, Bedford and Pulaski are all towns.
'

r,.
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I think the record ought to disclose that because the law
applicable to annexation is entirely differentMr. Gregory: I thought that it was perfectly clear across
the top, delineations of City or Town, but I would be happy
for the record to show that the first column which is delineated or designated as ''City'' should be designated "City
or Town".
Mr. Kime: And I say it because the law is different as
applicable to a city or to a town.
Mr. Gregory: All right.
Judge Hoback: Now then, if you also have, ~Ir. Grcgol'y,
just to complete this Exhibit; we added 0.87 as to Roanoke
annexation density. 'Vhat would the final figure be in the
ninth column f
~Ir. Gregory: I will get that computed right now.
Judge Hoback: I thought you had it, 1\:Ir. GreV ol. XVI gory. I didn't 1uean to stop you.
page 22 ~ Mr. Greg·ory: They can give it to us in just a
minute. I will come back to it, Your Honor.
Judge Hoback: Yes, indeed, I thought you had tlw figure.
~Ir. Whittle: If Your Honor please, while they a.rc making
that calculation, I would like to say that the Norfolk and
vVestern says that they may take that trip tomorrow morning
and Mr. Hide is going to call n1e this afternoon just to give
me the hour.
Judge Hoback: To give you the tin1e.
Mr. vVhittle: Yes, sir.
Judge Hoback: All right, sir, thank you.
By Mr. Gregory (c.ontinues examination) :
Q. Mr. McDonald, I believe you testified in the Lyncl1burg
case, did you not?
A. Yes, sir.
Q. And isn't it true tl1at Lynchburg had a. 5.45 population
density prior to annexation, and the annexation density was
0.74, giving a total density of population subsequent to annexation of 3.41.
Now is it true that you testified in that case, and the purport of your testimony in that case was to the effect that tl1e
City had ample room and did not need room to exVol. XVI pand, and did you not file exhibits there as you
page 23 ~ have here to show and to demonstrate that point?
A. vVell, I would-I rather think that in general
that might have been the line of my thinking because I have

........
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felt ever since I've been engaged in annexation work, subject
of course to the particular and specialized conditions that
existed in and about any city involved in an annexation proceeding, that the tendency was to accumulate vacant land for,
on whatever justification might exist, to too large an extent.
And that this is one of the things that results in the proble1ns
that cities have in two areas.
One is in providing urban services over too large and
thinly populated areas; and t1Je second one is that it tends
to remove the emphasis from re-development which is, of
course, the parmnount problein confronting American cities.
It is absolutely essential, not only in my judgment but in
that of everybody I think, who has examined the situation,
that An1erican cities have got to accelerate their re-developnwnt progran1s and take advantage of all the tools for redevelopment and of all of the opportunities for re-developrnent which arc made available to them.
In February the President, as I recall it, addressing a conference of 1\IIayors of the United States cities en1phatically
urg·ed t11e1n to go hack and do w·hatever wa.s necessary to accelerate the re-development of their cities. Norol. XVI folk, for example, has accomplished in recent years
page 24 ~ a re-development program that has attained nationwide celebrity. Last year Norfolk was the recipient of one of the All-American City awards and this is
almost entirely because of the success of its very large scale
re-develop1nent progra1u. Harrisonburg has had a successful experience with its re-development progra1n.
Q. Now, }lr. 1\icDonald, I don't want to cut you short on
any answer you 1vant to give, and I want you to give and put
any qualification you want to on your answer, but n1y question here was-and you have talked about Norfolk and you've
talked about the Presid~ntial conferences and things of that
kind-but my question here is: Was not this purport of your
testin1ony in the Lynchburg case that the City had mnple romn
and did not need roon1 to expand'? Now, there's a Yes or No
answer to that and I don't think that we have to go into these
Presidential conferences and about Norfolk and Harrisonburg and the otl1er cities.
A. Well, at the same time you're asking me to draw on
my recollection for some detailed statement as to a case in
which I testified three or four years ago.
Q. I'm not asking for a detailed statement; I am asking

'r
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you if the purport of your testimony was not that. Now what
position did you take Y
A. I felt that Lynchburg did not need to annex the entire
territory that it proposed to annex.
Q. And in the Harrisonburg case, what was the
Vol. XVI Tesult of the case in Lynchburg there Y There was
page 25 ~ annexation, wasn't it Y
A. Yes, there was annexation granted to a line
that the Court established following the hearing.
Q. And they gave them more land than was initially asked
for in the annexation proceedings, didn't they?
A. It may· have been so by a small amount. It was different.
I will say that the annexation line set by the Court was
different than the annexation line proposed by the City.
Q. And there, as here, you filed exhibits to show that there
was no need for annexation in the Lynchburg case, didn't
youY
A. Yes, sir.
Q. And in Harrisonburg. Yvell, let's go to Charlottesville
first. What was the purport of your testimony in the Charlottesville case-that there was room enough there and that
they didn't need room to expand in that case, too?
A. Not at all. I think in the Charlottesville case, I felt
probably there was a justification for some annexation and,
as I recall, I think I may have said that that was the situation
but that the annexation area proposed by the City 'vould not
be an appropriate annexation line for a variety of reasons.
Q. Did you :file exhibits in the Charlottesville case reflecting that no annexation was necessary?
A. Well, the exhibits that were :filed reflected only data.
They contained no opinions that I can recall.
Vol. XVI Q. And you didn't express any opinions 1
pag·e 26 ~ A. Well, of course, I expressed opinions.
Q. To what effect?
A. As well as I can recall, to the effect that the annexation
proposed by the City was not an appropriate annexation, that
it was not necessary or expedient.
Q. That was my question.
A. Considering the interests of the City and the area
proposed to be annexed and the remaining portion of the
County.
Q. And in that case there was an annexation, wasn't fhere?
A. The Court held that there should be annexation. As I
have said, the case is before the Court of Appeals.
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Q. Now, let's then take the Harrisonburg case, which I
understand was settled.
A. Yes.
Q. Did you file any exhibits in the Harrisonburg case reflecting any opinion as to whether or not annexation was
necessary or expedient Y
A. The exhibits filed in the Harrisonburg case were of the
same general character throughout as those filed in this case
and in the Charlottesville case that you mentioned. They
followed somewhat a different pattern than those filed in
the Lynchburg case and here again it is my opinion
Vol. XVI and without examining in detail all of the exhibits
page 27 r to see whether they state any opinion or offer any
opinion. I don't think they do.
I am rather inclined to believe that they present merely
factual data based on the results of the studies that we made
in connection with the annexations.
Q. It is a fact though that all of the exhibits have been
filed in those cases as in this case right here, that they have
all been filed for the purpose of showing that annexation was
not necessary. That was the purpose of them as in this case,
isn't it!
A. Well, showing specifically that the annexation proposed
by the City in these proceedings-and this is the only thing
that I can address myself to is the annexation which the
City has proposed-and the needs which it is alleged in
its ordinances and in its testimony and the intent of the organization of the documents is obviously to some extent to
provide the data \Vith which to counter what I consider to be
any propositions of the City t'hat I consider to be unacceptable
or not valid.
There would be no other purpose in preparing any exhibits
if they weren't to provide useful· tools a.nd used fairly and
objectively. This is always at the bottom of my thinking
that nothing is to be left out that is necessary for a clear
understanding of all of the data that are involved in the proceedings.
Vol. XVI Q. But the purpose in each of these cases-of
page 28 ~ filing the exhibits which you have filed-has been to
show that annexation was not necessary just as you
filed them here and your purpose was to show that it was not
necessary, isn't that correct? Is that a correct statement Y
A. No. Mr. Gregory, you put me in a position where I
feel that in order to answer your questions fairly, I have got
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to prolong the discussion indeterminably. You now have asked
me to provide the same answer for four separate questions
which are totally unrelated and I cannot do it.
Q. All right. Let me withdraw t'he question and we will
start again, Mr. McDonald. I don't want to have you testify
indeterminably. Is annexation in this case necessary or
notY
A. I have testified repeatedly that the annexation proposed
by the City of Roanoke is not, in my opinion, necessary and
expedient and considering the best interests of the City, the
area proposed to be annexed and the County.
Q. And that is the purpose of the exhibits which you filed
in this case, isn't it Y
A. The conclusion-! will put it this way. The conclusion
that I have just stated was derived from the results of the
study and the data on which are reflected by the exhibits that
have been filed.
Mr. Gregory: All right, sir. l\fay it please the Court,
the calculations which have been 1nade on City
Vol. XVI Exhibit X-13 beginning· with the fourth column,
page 29 ~ titled, "Annexation Population," the following figure should follow across the steet.
Annexation population, 17,357; the next column, which is
entitled, "Annexation Area in Acres," is 19,986, and the next
column, "Annexation Density'' is 0.87. Total population,total 1960 population City, Town or Annexation Area" is
114,467, and the next column, ''Total Area in Acres" is
36,714, and the final column, "Population Density" is 3.12.
And, of course, that final column is the item which includes
the population of the City including the Carvin's Cove population of zero, and the title of that line under the first column
should be "Roanoke City including Carvin's Cove and Roanoke City Airport.''
May it please tllC Court, I think I can conclude this examination in about fifteen or twenty minutes. I have got an exhibit that has just been handed me and it's been typed up,
and I would like to familiarize myself with it before I com·mence my examination.
Judge Hoback: You would like to have a little recess?
Mr. Gregory: Yes, sir; about five minutes, if that qill be
agreeable.
Judge Hoback: Yes, sir; you may have your recess.

'...-7<··"'··
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(A recess was taken fron1 10:10 o'clock, A. :hi., to 10:20
o'clock, A. M.)
Vol. XVI
page 30 ~

Mr. Gregory: I'd like to clear up one item on
City Exhibit X-13. Recitation of the cities and
towns and the various population densities; it has been called
to our attention by Mr. Kime that in the case, excluding the
Veterans Administration, the population there we neglected
to exclude 50 or 75 acres of territory, which would have the
effect of affec>ting the population density in the final column.
That calculation will be made and it will be slightly higher
than 2.74. 'Ve will have the compilation made and will correct the Exhibit in that regard.
By ~{r. Gregory:
Q. lvfr. McDonald, I'd like next to move to the blue chip
map over ·here. If you would got the pointer and come around.
(Referring to County Exhibit No. 13.)
.And first of all, I'd like to ask you a little about several
of the areas of your study areas as they are broken down, 1
throug-h 18. As to Study .Area 8, would you designate that
for the Court, please?
.A. Yes, sir (indicating).
Q. .And I believe that that area includes the new William
Fleming High School, owned by fhe City of Roanoke, is that
correct?
A. Yes, sir.
Vol. XVI Q. 'Vould you designate approximately where
pag·e 31 ~ the location is f
A. Approximately here (indicating).
Q. Do you look for that area to l1ave any significant development in the immediate future?
A. Well, I would expect it to be a continuation of the residential subdivision type of development that is already going
on.
Q. That is already commenced?
A. And has been for sometime.
Q. Your population density for 8 is 0.6, is fhat correct f It
is on your substitute Page 9.
.A. It is 0.6, the present density.
Q. You look for, as I understand, the residential or subdivision development to continue in that section, is that correct?
'
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A. Yes, sir. I would think that the density of that section
might ultimately, when fully developed, approach three persons per acre.
Q. All right, sir, let's move on over to No. 9. Would you
indicate No. 9 to the Court 7
A. (The witness indicates No. 9.)
Q. I believe that No. 9 includes the proposed spur of Interstate 581, branching off there 7
A. That is my understanding.
Vol. XVI Q. What type of development do you look for in
page 32 ~ that area, industrial or residential or commercial
or what?
A. Well, I really have no very strong opinion as to what
development pattern might take place with the limited access
highway passing through it.
Q. Testimony has been from several witnesses here that,
with the spur coming in there, that that area would develop
probably industrially. Do you think that is a fair conclusion
or not Y Does industry tend to locate along a limited access
spur highway of this type Y Some of the witnesses have stated
they do. If it is true, I'd be interested in knowing 'vhat your
opinion is.
A. Some types of industry might, some that were in transportation, who might find it convenient or advisable to do so.
I don't know actually, Mr. Gregory; I have not attempted to
forecast any particular development for that. I honestly don't
have any strong opinion.
Q. You don't care to predict how Study Area 9 might develop?
A. No, sir.
Q. All right, let's move over to No. 10 then. Let me ask
you before we go to No. 10, do you look for No. 9 to develop t
A. Yes, undoubtedly I think the entire Roanoke Valley
will continue to develop.
Q. I understand that. I am speaking specifically
Vol. XVI of your Study Area 9, whether or not you believe
page 33 ~ that it will or will not develop?
A. I hardly know how to answer it. It will be
a different land use prevailing in Area 9 in five years, or
ten years, or fifteen years from now. Precisely what it will
be I don't know. The East-West runway crosses Area 9.
Q. Right through here Y
A. Yes, sir.

r'· ·•·.
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Q. That strip (indicating) 7

A. Interstate Spur transects it. There are inVol. XVI teresting possibilities there.
page 34 ~ Q. You gave a prediction of population density
on 8; can you give a population prediction on
No. 9Y
A. I think it would be very low.
Q. Currently, it is 0.1 f
A. I have made a note, casually, to the effect it will probably never exceed 1.5.
Q. 1.5; all right, sir. Then let's go over to No. 10, which
encompasses the Airport and City-owned property and Shopping Center-and I believe the population density is 0.2; is
that not correct'
A. Yes, sir.
Q. How do you look for Study Area 10 to develop-can you
make any prediction, or do you care to make any as to
whether or not it will develop industrially, or residentially, or
any other particular classification you can give 1
A. Well, at the present time, of course-as everyone knows
-there is a large suburban shopping center being built here
(indicating), Crossroads Shopping Center, I believe-or mall,
or some other term they have for the shopping center-along
the northwest side of Hershberger Road from the shopping
center site, over to the boundary of Study Area 9 is, at the
present time, in agricultural use, very largely. The Airport,
of course, occupies, in effect, most of the remaining portion of
the area. I believe there is a good deal of consideration being
given to the utilization of some of the· land imVol. XVI mediately adjacent to the Airport, and in between
page 35 ~ its runways, for industrial uses. I would imagine
it was contemplated as the type of industrial use
that is represented up here (indicating), in the I. T. & T.
facility, and the Double Envelope facility. Maybe some of it
will be related to transportation.
Q. Do you look for any substantial increase in population
density in Study Area 10 Y
A. No; I wouldn't think so because too large a portion of it
is occupied, or affected by the Airport. If the Airport is
moved, or relocated, it would be a different situation.
Q. You don't know of any plans to relocate the Airport,
do youf
·
A. Oh, no.
Q. All right, sir. Now, if you would, I would appreciate
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your now letting me first get another exhibit, which I would
like to introduce. This will be n1arked City Exhibit X-14.
Let me state at this point that the information contained on
City Exhibit X-14 is data which is encompassed in City Exhibit X-14---is a takeoff from data from your substitute
Page 9, as it relates to areas-your Study Areas 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, and 16; is that not true~ That is not for
verification; it is subject to your check-but that is what
has been done Y
A. Certainly.
(The sheet was received in evidence, and 1uarked "City
Exhibit No. X-14.'')
Vol. XVI
page 36 ~

Q. "\Vould we carry along the same tabulation
of data, that is"' carried on your substitute Page 9?
A. Yes, sir.
Q. The san1e caption, tbe satne headings, of course-the
totals at the bottom of the page, as fhey relate to population
in area and density, and school enrollments, and assessed
values, other than public services-those totals are different
than the totals shown on your substitute Page 9'1
A. Yes, sir.
Q. First of all, let's have No.1. \Vould you put your Study
a rea No. 1 on the board, please?

(The witness places Area 1 on 1\Ia p 13.)
Q. (continued) ''Till you tell us what the population of the
Study Area 1 is?
A. Ten.
Q. 'Viii you give us the area?
A. 7 acres; tl1e density is 1.4; the assessed values, other
than public services, $54,620.00.
Q. There is no school enrollment; is that correct?
A. No, sir.
Q. Let me have Study Area 2. Put that on the board.
(The witness places Study Area 2 on the map.)
Vol. XVI Q. (continued) Would you give us the populapage 37 ~ tion of 2?
A. 515.
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Q. The area?
A. 597 acres ..
Q. The population density?
A. 0.9.
Q. School enrollment?
A. 75.
Q. Assessed values 1
A. $1,880,990.00.
Q. I hand you Study Area No. 3, and ask you to place that
on the board.
(Witness places Study Area No. 3 on the map.)

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

(continued) vVill you give us the population·?
2,826.
The area?
991 acres.
The population density?
2.9 persons per acre.
School enrollment?
575.
Assessed values f
$5,189,090.00.
May I have No. 4?

(Study Area No. 4 is placed on the map.)
Vol. XVI
page 38 ~

Q. "\Viii you give us the population of No. 4?
A. 608.
Q. The area?
A. 717 acres.
Q. The population density?
Vol. XVI A. 0.8.
pag·e 39 ~ Q. The school enrollment Y
A. 143.
Q. Assessed values Y
A. $2,426,510.00.
Q. Now before 've go to the next one, let me, for comparative purposes, ask you this question: The population
density of the entire area sought for annexation is, according
to your substitute Page 9, 0.87?
A. Yes, sir.
Q. Is that not correct 7
A. Yes, sir.
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Q. Now going back to Area 1. W·ould you compare the
population density of Area 1 with your average population
of .877
A. Yes, Area 1 is 1.4.
Q. And larger. Area 2 is about the same or a little above
your average, is it not Y
A. 0.90 compared to 0.87.
Q. No. 3 is about, the population density is about three
times the average of .87, is it not?
A. That's true.
Q. No. 4 is slightly under 0.87. Let's go to No. 5.
(The witness puts No. 5 on the map.)

Q. (continued) Would you give us the populaV ol. XVI tion Y
page 40 ~ A. 2,073.
Q. The area?
A. 1,010 acres.
Q. Population densityY
A. 2.1 persons per acre.
Q. There again the population density of 5 is about 2 or
21/2 times greater than the average of .87, is it not?
A. Yes.
Q. The school enrollment?
A. 344.
Q. The assessed values Y
A. $2,884,270.00.
Q. Now place No. 6 on the board.
(The witness places No. 6 on the map.)
Q. (continued) Would you give us the population figure
of 6?
A. 1,490.
Q. The area?
A. 636.
Q. The population density?
A. 2.3.
Q. There again your population density was about three
times as great as the average of .87, is that not correct 7
A. Yes.
Vol. XVI Q. School enrollment 7
page 41 ~ A. 265.
Q. Assessed values?

f·~~~--~·":~:.:':1'~~~·-·~
..!.It
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A. $2,305,170.00.

Q. Now, will you place 7 on the board 7
(The witness places 7 on the map.)
Q. (continued) Would you give us the population density
of 71 I beg your pardon, would you first give ris the population!
A. 695.
Q. The area?
A. 466 acres.
Q. The population density f
A. 1.5 per acre.
Q. There again the population density of 7 is almost twice
as large as the average of .87?
A. Yes.
Q. The school enrollment 7
A.
Q.
A.
Q.
A.

148.

The assessed values?
$1,331,315.00.

N-o. 8, will you give the population for that?
285.

Q. The area?
A. 513 acres.
Vol. XVI Q. The population density?
pag·e 42 ~ A. 0.6.
Q. As compared to the average of .87, I believe
you testified a little bit earlier you look for continous residential or subdivision growth in Area 8.
A. Yes.
Q. The school enrollment 1
A. 50.
Q. And the assessed values?
A. $672,215.00.
Q. I hand you No.9.

(The witness places No.9 on the map.)
Q. (continued) I ask you the population of No. 97
A. 75.
Q. The area!
A. 510 acres, the density is 0.1 persons per acre.
Q. 0.1 is considerably less than the average of .87. I believe you previously stated you never looked for the popula-

,,,,!',:Y'••'··)~~
.
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tion density of Area 9 to exceed 1.5 persons per acre? That
""'as your testimony?
A. That is my speculative opinion?
Q. It was the opinion you gave however?
A. Yes, it was.
Q. And the school enrolln1ent in ~o. g·y
·vol. XVI A. 7.
page 43 ~
Q. And the assessed values¥
A. $244,935.00.
Q. Let's go to No. 10, give us the population?
A. 257.
Q. The area?
A. 1,174 acres.
Q. The population density f
A. 0.2 per acre.
Q. As co1npared with the average of .87 of the overall
areaf
A. Yes.
Q. And you I believe testified just a few minutes ago you
did not look for any substantial increase in population density
in Area 10?
A. It could be a substantial increase but it wouldn't become very high due to the occupancy of the Airport area.
Q. The school enrollment?
A. 52.
Q. The assessed values!
A. $634,140.00.
Q. Would you put your Study Area 11 on the board, please?
(Study Area 11 was place on the map.)

'Tol. XVI
page 44 ~

Q. (continued) Give us the population of No. 11.
A. 4,781.
Q. The area?

A. 4,857.
Q. The population density Y
A. 1.0.
Q. There again that population of Area 11 exceeds the
average of .87 Y
A. By 1,300.
Q. 'School enrollment Y
A. 987.
Q. Assessed values Y
A. $10,815,965.00.
Q. Let's put No. 16, the final one, on the board.

..... '

.
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(No. 16 was placed on the map.)

Q. (continued) Now give us the population.
A. 528.
Q. The area~
A. 246 acres.
Q. The population density¥
A. 2.1.
Q. That compared with the average of .87 IS about two
and a half times as much Y
A. Correct.
Q. The school enrollment 1
A. 103.
Q. The assessed values 1
Vol. XVI A. $1,485,130.00.
page 45 ~ Q. vVould you read the totals across the bottom
for all the study areas encompassed within the line
which is set forth on that board at this point, made out by the
study areas put on there¥ The population Y
A. The total population is 14,143.
Q. The area?
A. 11,724 acres; 18.32 square miles.
Q. Would you give us the mean or average population
density?
A. 1.21.
Q. As cmnpared to the average of the overall area of
.877
A. Correct.
Q. School enrollment t
A. 2,749.
Q. Give us the total of the assessed values.
A. $29,924,350.00.
Q. That excludes the public service corporations?
A. Excludes the corporations.
Q. All right. Now I have prepared an overlay, Mr. McDonald. I don't want to stick it up there, but I will get someone to hold it up there.
(The overlay was held hy lfr. \Vade and another gentleman.)
Vol. XVI This overlay purports to cover those study areas
page 46 ~ we have just discussed, shown on Exhibit X-14
of the City, and which purports to cover the blue

··~
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chips represented by the blue chips you placed on your magnetic board. I ask you whether or not that is a reasonably
true picture of the study areas we covered Y
A. ·Yes, sir.
Q. This overlay will be marked City Exhibit X-15.
(The overlay above referred to was received in evidence
and marked City Exhibit No. X-15.)
Q. (continued) I would appreciate it if you would come
over to the generalized land use ex·hibit, County Exhibit 19,
which has an overlay marked ''City Exhibit X-12'' and I
would like to put this overlay of the areas we have just discussed, 1 through 11 plus 16, over your generalized land use
map. And the up-dating that we have done by the overlay
X-15 will be shown.
Would you take your pointer now and indicate. I will ask
you whether or not the areas which are encompassed by the
overlay, namely, Areas 1 through 11 plus 16, encompass both
developed land in areas which are suitable for development?
A. Oh, yes, they include both of those categories.
Q. Could you demonstrate to the Court by pointing out
those areas which have been developed on your generalized
land use map, and the overlay of the City which up-dates
those areas which are developed within the boundaries of 1
through 11 plus 16 7
Vol. XVI A. Well, I scarcely know what you mean by depage 47 ~ veloped.
·
Q. Would you indicate the developed area 7
A. I think perhaps what is going on here is that we are
using a map for a purpose for which it was not intended.
This shows land use and not intensity of development.
Q. I understand that. The land colored yellow is residential?
A. Yellow is· residential, green is agricultural (indicating),
blue is industrial (indicating), red is business or commercial
(indicating); and the cross-hatched green (indicating) is
public and semi-public.
Q. And the cross-hatched red and yellow represents the
up-dating, is that correct?
A. This is what you did yesterday, it shows the new subdivisions that were not shown on the other subdivision maps.
Q. Let's take it area by area down here. Leave one aside
and move on to No. 2. Would you sho'v the Court in No. 2
what the area is that is residential?
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A. Well, the area colored yellow (indicating).
Q. Let's move on to No.3, would you show there what area
is residential?
A. That is colored yellow (indicating).
Q. Principally all of 3 is residential, is it not, the major
portion of it I should say?
A. More than half of it.
Vol. XVI Q. Let's move up to No. 4.
page 48 ~ A. Well, the same situation, the yellow is residential (indicating) and the green is agricultural
(indicating), and the other colors are shown by the legend.
Q. That's right. Let's move to 16 before you go. The
yellow being residential Y
A. Residential (indicating).
Q. Green is ~o-ricultural f
A. Agricultural (indicating).
Q. And move on up through 5 and 6 and 7 and 8, the same
way, showing generally where the residential areas are.
A. Yes, sir.
Q. With your pointer.
A. The yellow is residential (indicating) ; there is a block
of public and semi-public; part of the Veterans Hospital (indicating) and some industrial, Roanoke Electric Steel (indicating), and some agricultural (indicating). Area 6 has a
large portion of yellow for residential; Area 7 residential
(indicating) this is residential involving new subdivisions. It
is residenti.al to a large extent. Area 8 seems to be agricultural to a large extent. We have measurable data ·on all of
these; we have the actual areas of the land uses determined
and tabulated. I am. just going by what the visual appearance
seems to say.
Q. The point I want to make is that in the area encompassed by this boundary, in the area encompassed
Vol. XVI there are residential or developed lands, or resipage 49 ~ dentiallands, however you want to characterize it.
And there is area for development?
A. That's true.
Q. That's all.
(The witness resumes the witness stand.)
Mr. Gregory: We have no further questions.
1\fr. Thornton: Have you finished your cross examination Y
Mr. Gregory: Yes.
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Mr. Thornton: lVIay it please the Court, we'd like to have a
few minutes before we go into re-direct.
},fr. Gregory: I overlooked Exhibit No. X-16, entitled
"Subdivision Annexation Area Since 1949", whicl1 is a compilation of all the subdivisions developed in the area proposed
for annexation since 1949. I will ask that the Reporter assign
a proper number to it.
(The paper referred to above was received in evidence and
marked as City Exhibit X-16.)
Vol. XVI
page 50~

(A recess was then taken from 11:00 o'clock,
A. M., to 11 :15 o'clock, A. 1\L)

By Judge Snead:
Q. Mr. l\icDonald, before Mr. Thornton asks you any qiwstions, I would like to ask you several.
A. Yes, Your Honor.
Q. You have viewed this case, of course, fron1 the County's
standpoint 7
A. Yes, sir; I was so retained.
Q. And Mr. Johnson reviewed the case fron1 the City's
standpoint. Have you ever been employed by a city in any
of these annexation cases'
A. I ·was employed by the City of Virginia Beach, in a consulting capacity, in one of its annexations in the early '50's. I
did not testify, or appear in Court on the City's behalf; but
I helped to prepare the study data.
Q. You are not against annexation¥
A. No, sir.
Q. And you feel, in some cases, annexation is justified 7
A. Undoubtedly.
Q. Would you say that probably the main reason here for
annexation is that the urban land should be under City government'
Vol. XVI A. No, sir; I would take the liberty of thinking,
page 51 ~ in this case, that perhaps one of the impelling reasons in the City's thinking was to broaden its ta.x
base.
Q. Well, if the City had come to you in this case and asked
you to represent them, you wouldn't have refused employmentY
A. Yes; I would, for this reason, Judge Snead-that be-
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side the fact that I have not worked for a city on an annexation case, and that I am not, in principle, of the opinion
that annexation is never justified, my experience has been very
largely on the County side. I am 55 years old, and I think
it's a little bit late in life for me to undertake to become as
familiar, fron1 a professional point of view, with city management, administration, and problems, as I have become with
county operations.
·
This is the reason why I would not venture into a new field
of professional work.
Q. You feel that you're ala.nting towards the County's viewpoint; is that right~
.A.. I don't think so. 1\{y evaluation of it is that I am just as
fair and objective as anybody can possibly be; and I do try to
examine all of the opposing points of view-and so far as I
can do, considering my own capabilities, I eliminate bias from
my thinking.
Q. Well, I don't understand why you would reVol. XVI fuse employment by the City.
page 52 ~ A. 'Vell, it's just a practical matter, Judge
Snead. The work of annexation is extremely burdensome, and I an1 engaged in county eases only for one
reason-that I am soug·ht out by the county, and asked to
undertake the employment. As I say, considering the backgrounds of experience that I have accumulated in the last
several years, I feel that it would be improper, from a professional point of view, for me to refuse such employment.
This is not the san1e situation with respect to employment by
a city.
Q. You wouldn't attempt to draw a line for the City, if they
had asked you to-if you could justify it?
A. If the Court asked me to, or if I felt under any strong
compulsion, or if there was any real reason why I felt that
I should do it, then I wouldn't hesitate to; no, sir.
Q. Well, you have studied this area. vVould you care to
take a pointer and draw a line that you think would be justified, on one of these maps? You have done it, to a large extent
with your blue chip map here, I suppose; but you have broke~
down all of these study areas-and would you care to state
which one of these, or which of these study areas that vou
would think that the Court could justify including in "'the
boundaries of this City1
.A.. Well sir, I would be happy to do that, if the Court

·- ·r
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wants me to; and I am sure the Court will ap:..
Vol. XVI preciate that it will take me a few minutes, or
page 53 ~ several minutes, as a matter of fact, to do it because I have to keep in mind that, since you have
asked me to do this, the same factors. that the Court must
keep in mind-namely, the interest and requirements of the
City in the area proposed to be annexed, and the rest of the
County.
In other words, I don't think that I could properly do this,
from the City's point of view only. I don't know whether
that was Your Honor's suggestion, but I think I would have
to consider, as well as I could, the interests of both of the
parties in this particular case.
Q. All right, sir; will you do that?
A. Yes, sir.
Mr. Thornton: If the Court is interested, we have another
witness here-if the Court is interested in Mr. McDonald
doing that, and while he is thinking about it, we can put the
other witness on.
Mr. ~fuse: Yes; we can do that.
Judge Hoback: Is there any objection? Well, we will
proceed with the other witness then.
Mr. Muse: All right; come around, Mr. Dillard, and be
sworn.
Mr. Gregory: May it please the Court, I wanted to ask Mr.
McDonald about one question that I had omitted beforethat I overlooked on. my cross examination. It won't take but
ten seconds.
Vol. XVI
page 54~ CROSS EXAMINATION. (Continued)
By Mr. Gregory:
Q. Your population density for Area 11 is 1.0; is that correct¥
A. Yes, sir.
Q. And it does not include the Hollins College population
of some four to five hundred students Y
A. I can't answer. I'm sorry to say, 1\{r. Gregory; I can
answer in just a few minutes, just as soon as I check our work
sheets.
Q. All right, sir; and it does not include-! would like
for you to check that.
A. Yes, sir.

.~~.

•
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·Q. This relates to the employees at the International Telephone & Telegraph, and Double Envelope. It does not include those employees who are there all day long¥
.A. No, sir; it includes only the people who are in residence
in the area.
Q. And it does not include any of the occupants of the 1200
motel rooms 7
A. The transient occupants?
Q. The transients.
A. No, sir.
Q. And you will check to see whether or not it
Vol. XVI incorporates the Hollins College student body?
page 55 ~ A I will; yes, sir.
:J\!Ir. Gregory: All right, sir.
The witness stands aside.
Mr. Muse: Come around, Mr. Dillard.
~IR. BENTON 0. DILLARD,
called as a witness in behalf of the County, being duly sworn,
testified as follows :

DIRECT EXAMINATION.
By Mr. Muse:
Q. State your name please, sir.
A. Benton 0. Dillard.
Q. Where do you live, Mr. Dillard?
A. 1961 Belleville Road, S. W., Roanoke, Virginia; city.
Q. What is your profession 7
A. I am an attorney.
Q. How long have you been an attorney?
A. About twenty-eight years.
Q. Your offices, I take it, are in the City of Roanoke?
A. That's right.
Q. And have been during that time, since you
Vol. XVI have practiced?
page 56 ~ A. Entirely, except for the time that I was in
the service.
Q. Mr: Dillard, I believe you are a member of the City
Council?
A. I am.
Q. How long have you been a member of the City Council?

.. ··r,.... . ._)
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Now, when I say City Council, of course I mean Roanoke
City Council.
A. Well, September 1, 1946 to September 1, 1950.
Q. Four years, at that pointY
A. Then I served a term, the unexpired term of Leight B.
Hanes in 1956. I was elected in 1956, and in 1960.
Q. In other words, roughly-about nine years f
A. That's right.
Q. Approximately?
A. That's right; almost.
Q. And you have served two full four-year terms, and
about-approximately a year of the unexpired term of 1\Ir.
Hanes; and you were re-elected in the 1960 campaign?
A. Yes, sir; that's almost a year.
Q. Yes, sir. Approximately how many persons ran for
City Council last 1960 campaign¥
A. The 1960 campaign, in a general election, I believe it
was nine, for four seats.
Vol. XVI Q. Who received the greatest number of votes T
pag·e 57 ~ A. 1lvell, I did.
Q. You needn't be modest about it. You did.
A. I did.
Q. I 'b be proud of it, if I did.
A. I received-! led the ticket in the field of thirteen, in
1956; and was the only candidate who received the majority
of the vote cast. And in 1960, I led the ticket in a field of 9
candidates, and I was the only candidate that received a
majority of the votes cast-that is, according to the Editor
of the Roanoke Times.
Q. Well, we will accept his judgment at this moment, at
least. How many of those votes was there, approximately,
between you and the next highest manY
A. I believe I was almost about 600-or almost 600 ahead
of the next man, which was Roy Pollard.
Q. Was Roy Pollard a new candidate?
A. He was a newcomer; that's right-his first term.
Q. A newcomer.
A. And the next candidate, three or four hundred votes
behind, 'vas 1\fr. Young; and then the last to be elected was
Mr. Wheeler. Both of them were members of the
Vol. XVI City Council.
page 58 ~ Q. And well known individuals?
A. That's right. And with the active and strong
support of the local daily newspapers.
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Q. Did you have the strong support of the local daily newspapers?
.
.
..
A. I had the active and deternnned opposition.
Q. Mr. Dillard, as a part of your platform on which you
ran, was there any reference to proposed annexation proceedings?
A. Yes; it was. It wasn't a principal issue in the campaign
but that was one of our issues that we took before the voters.
Q. Did you take that before the voters Y
A. We did and also in a four-page newspaper that we
printed at our expense.
Q. Which was distributed as political advertising?
A. It was distributed over about four-fifths of the area
of the City. We left out South Roanoke.
Q. Uh-hum. You left out South Roanoke.
A. (The witness laughed.)
Q. And I take it for a good reason.
A. Very good reason.
Q. Mr. Dillard, are you opposed or in favor of annexationof this annexation-proceedings?
Vol. XVI A. I am opposed to this· annexation and have all
page 59 ~ along, and my votes on Council have been so
recorded.
Q. Have you publicly declared that to be your position
so that everybody in Roanoke City who reads the newspapers
would know it?
A. That is right, and everybody knew it in the campaign.
Q. Why are you opposed to this annexation proceeding, Mr.
Dillard?
A. Principally, on account of the financial problems of the
City. You see, I was a member of Council in the 1948 annexation suit and we made certain promisesQ. May I interrupt you to ask if you favor-if you favored
that annexation proceedings?
A. I did-in 1948.
Q. Well, you said you made certain promises. Now, what
was that?
A. Well, one of them was or the principal one was that we
would furnish storm drains for Williamson Road.
Q. Has that been done?
A. And that has not been done as we had promised it. It
is piecemeal.
Q. '\Vby hasn't it been done, Mr. Dillard Y

·--r----- ·-·--
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.A. .About three-fourths of the area is still about like it was
in the 1948 with the exception of wells. We have
Vol. XVI dug a good many wells· which are very temporary
page 60 r in nature and not very effective ..
Q. Those wells are used for what purposedrainage purposes Y
A. Drainage purposes ; storm drains.
Q. I believe we have had some testimony concerning those
holes in the ground which is what they are, and where water
or surface. water runs into it.
·
.A. That's what we tagged them.
Q. I beg your pardon.
A. That is what they have been tagged-holes in the
ground.
Q. That's what they are.
A. That's right, and there are very few wells that will
take the water off as it falls but two or three hours later most
of it in some areas seep on down into the ground, but it's very
slow. It's not like a storm drain in the areas and, of course,
in many of the areas it is not covered.
Q. Do you feel that the City of Roanoke has fulfilled its
commitments to the Williamson Road Section with respect to
the disposal of surface water 1
A. They have not. As a matter of fact, I have been called
out there, I could say, dozens of times, to tell you the truth.
I knew we dug a well in one place after a storm and I went
through there and I blew out two mufflers on my
Vol. XVI car. They are twin mufflers and that incident has
page 61 r made me remember it because somebody says,
''There's a councilman down here and in the
water hole in the street.''
And another neighbor spoke up and said, ''Let him stay in
it, if it's a councilman,'' and finally, when one of them came
down and said, "Well, being that it's you, Benton, we will
pull yon out,'' and they got a truck and pulled me out.
Q. So they pulled yon out.
A. Then on Chatham Street is a bad area. One lady worried
over it so much that she actually died. That was the principal
cause of it, I believe, as a layman-Mrs. Hale on Chatham
Street and her husband finally sold the property and moved
away.
Q. You said dozens of times?
.A. I said they called up and I have been out there 10, 12,
15 times. I have been called-I don't want to over-exaggerate
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it but I could say hundreds of times. Always get two, three
or four calls after every rain.
Q. How about street surface situation in the City of Roanoke!
.
A. The streets there are generally known to be in bad
shape-full of potholes as citizens call them.
Q. Do you get any calls concerning those 7
A. Certainly; certainly, all sections of the City, too.
.
Q. Why are they not fixed, Mr. Dillard, or repaired Y
A. Well, you see, they usually go to the City
Vol. XVI officials first and get the word there is no money
page 62 ~ and they call me and appeal to me to try to help
them. Of course, I always ask them to come before
the City Council and see if we can do anything for them.
Then it is another reason, Mr. Muse. I don't want to overlook the. fact that people in Garden City were annexed in
1948 and they have been trying to get a park for eleven years.
We appointed committees but they have never been able to
get a park.
Out in the 'Villiamson Road over 2000 people signed a petition several months ago to purchase a small park before
it was subdivided-about the time it was being subdivided
and they were turned down.
Q. Whyf
A. On account of not 'having the money and people asked
for curbs and gutters, principally in the 1949 annexation
areas, and they have been turned down for lack of money.
Some of them put the money up and had to withdraw it; their
share, you see, that they pay.
Q. Do I understand curbs and gutters-that situation- the
landowner or property owner pays a portion of the cost 1
A. Yes ;·that's right.
Q. And the City pays the balance Y
A. That's correct.
Vol. XVI Q. And these people-have these citizens been
page 63 ~ willing to put up their part of the money 7
A. As far as I know, every time.
Q. And the City?
A. These complaints have not only come to members of
Council by personal contact, 'phone and otherwise ; they have
at. times appeared before Council. Then there is a group down
in the Idlewild Section that are asking for sanitary sewers
and also need extension of sewers-that is, sanitary sewers-

..·'.
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and in East Gate and we haven't been able to do anything
for them.
Q. Why?
A. On account of money. Another thing, we promised the
Idlewild and l(enwood people was a school in the early part
of 1950. "\Ve had the School Board before the Council and ~lr.
Leroy Smith, 1\tianager of Alnerican Viscose Corporation, was
Chairman of the School Board and worked out a plan to build
a s1nall school but it was never built. Those people haYe been
trying to g·et a school down there all tl1ese years. Last year,
they caine up again-the School Board-and the last time instead of saying that they recommended it they said it wasn't
enough children-they were hauling the children to other sections of the City and they still don't have a school.
Q. How about the bridge situation in the City of Roanoke?
A. Well, that is generally known, too-at lOth
Vol. XVI Street, between Northwest and Southwest of the
page 64 ~ railroad tracks, we seriously need one there and
Buzzard Rock Ford, we have a bridge across there
but I think you would be afraid to cross it if the riYer was up.
It is a one-way bridge, too.
Q. vVhy haven't those bridges been rebuilt or corrected to
the extent neeessary?
A. Well, the ond story is lack of funds.
Q. How about a courthouse? I have heard a lot about the
need for additional room in the courthouse. I ·believe the
Roanoke papers have had pictures of smne of the filing eabinets out in the halls and people working in the halls. Is there
a need for a new courthouse?
A. There is a tremendous need for additional space at the
~funicipal Building. I mean anyone can go through there.
It is obvious that the need is there because out in the halls,
we have filing cabinets, court papers and things like that.
Q. Do you have people working in the halls, too?
A. Well, we have closed off the ends of halls and people are
working there.
Q. You have utilized the halls wherever you could?
A. That is right. We utilize the1n.
Q. Did City Council receive a message or communication
fron1 Judge l{uyk with respect to the jail situation?
A. No; we never did receive any official comVol. XVI munication from Judge Kuyk.
page 65 ~ Q. I reme~nber reading the paper about some
communication.

1~\-
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A. The newspaper articles said that they were g-oing to
send us an ultimatum but to my knowledge we never did receive it, but I understand that the court is very much worried
it.
Q. It is your understanding he is trying to cooperate as
nmc·h as possible with the City Council?
A. I think so. He is a conservative individual himself.
Q. Why hasn't this courthouse situation been corrected,
Mr. Dillard Y
A. Well,Q. Long before now.
A. Well, partly for lack of foresight and mostly for fear
that the freeholders wouldn't 0. K. the bond issue ordinance.
Q. In your jusgment, would the freeholders of Roanoke
City approve a bond issue for annexation purposes at this
time?
Vol. XVI A. My honest opinion is that they would not.
page 66 ~ Q. Do you have any opinion as to whether or not
the majority of the citizens of Roanoke favor annexation at this time?
A. Of course, there's been no accurate survey, but I would
say probably seven out of ten would not favor it. T'hat is in
the City; there is a tremendous lot of opposition -in the City
to annexation. Of course, on the outside I get in contact with
those people too; it is more opposition in the proposed areas
than in the City, of course.
Q. Am I correct in understanding- that you have expressed
the opinion that seven out of ten people living in the City
would be opposed to annexation?
A. That is my opinion, of course.
Q. I understand that you're not stating it as a fact, you
are stating it as an opinion?
A. If it comes to a vote, to bonds, it might be worse than
that; that is to pay for annexation.
Q. In your opinion, is this annexation proceeding necessary
or expedient for the City of Roanoke?
A. The lines as drawn, the present Ordinance, I don't think
it is necessary nor is it expedient to do so.
Q. Do you feel like it is necessary and expedient for the
City to do any annexation at this timeT
A. Not at this time. I feel it will take the City five years
to re-org·anize and get itself in shape, if then, to
Vol. XVI proceed by annexation.
page 67 ~ Q. You feel you might get yourself in shape and
accomplish some of tl1e things the City no'v needs 7
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A. Clean up their own house and do the things that we
should do within the old City; and if you have a good government there and people are happy why then, of course, that
builds up sentiment on the outside; and weakens opposition
to annexation. I think it is generally lmown that the County
Government has a much better reputation than the City Government.
Q. I wish you'd repeat that.
A. I think it is a matter of opinion that Roanoke County
Government is a much better operated Government than the
:A£unicipal Government of the City of Roanoke. What I meru1
by that is people tell you, you know; what I mean by that, I
never heard anybody hollering about favoritism and special
privileges in the County, but you have got right much of that
in the City. People this day and time know about those things
on account of television, news media and so forth.
Mr. Muse: You may examine. Thank you, Mr. Dillard.
CROSS EXAMINATION.
By J\Ir. Edwards :
Q. Mr. Dillard, come around here, please.
(The witness. goes in front of a map.)
Q. (continued) Mr. Dillard, I believe you were
\T ol. XVI elected to Council September 1st, 1946!
page 68 ~ A. That's correct.
Q. To serve a term beginning then. There was
·
a five-man Council at that time?
A. That's true.
Q. And with that Council, you were with the n1ajority?
A. All five voted for that Ordinance.
Q. All right, we'll get around to the annexation. April,
1947, Ordinance for Annexation of something like 22 square
miles was proposed to City Council, was it not 1
A. That's correct.
Q·. Who proposed the Ordinance?
A. Council formulated the policy itself.
Q. Did you move the Ordinance?
A. I did, I think.
Q. I will show you the 22 square miles, "Air. Dillard, on an
old exhibit which was presented by 1vfr. Bartholomew, Plate

!
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No. 1, in the trial which took place in 1948. I will ask you
to identify some of the spots numbered 1948, which were included in that Annexation Ordinance. What is this up here
(indicating) Y
A. That's the Airport.
Q. What is this road leading North of the Airport (indicating) 7
A. That is 117.
Q. What is this line on the North (indicating) Y
Vol. XVI A. That is a creek, I don't know the name of it.
page 69 ~ Q. Part of the Carvin's Creek, I believe?
A. I think that's correct.
Q. Let's come down here to the railroad. Does this line
divide the Veterans Facilities from the remaining portion of
the County, it appears tot
A. It appears to now.
Q. All right. Let's cross South of Roanoke River. What
was the Westerly boundary line just South of the Roanoke
River!
A. Mud Lick Run, I've forgotten.
Q. Didn't it come down to Route 11, just below Colonel
Sinclair Brown's property?
A. That's right, we included Colonel Sinclair Brown.
Q. You did indeed; as a matter of fact, you came down what
is known as Deyerle Road 1
A. That is right.
Q. 200 feet the other side of Deyerle Road, isn't it true?
And when you got to Garst Mill you followed around Mud
Lick, up 1\fud Lick Creek, isn't that true Y
A. That is correct.
Q. Then you crossed, I don't believe it was too well built up
in 1947, was itY
A. It was rural all right.
.
Q. Then you crossed down here to Route 221,
Vol. XVI I believe it is?
page 70 ~ A. That's right, 221.
Q. You included Mount Vernon School?
A. We did, we walked the line.
Q. Walked the line T
A. You were on Council and we walked the line, every foot
of it.
Q. We came due South to include territory out on tbe old
Poorhouse Road, Colonial Avenue-extended Y
A. 'Ve picked on Mr. Jamison.
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Q. Right. And we came over here too?
A. To Tom's Cabin.
Q. Poorhouse and followed 200 feet South of the Colonial
A venue-extended, over to a point known as the Ogden Road t
A. That's right.
Q. Then we came around and took in Mr. Edgar Jamison's
farm here to the railroad, did we not?
A. That's right.
Q. Across the railroad to the Starkey Road f
A. That's rig·ht.
Q. And came back up the South side of Starkey and included Edgehill?
A. That's right.
Q. Come over and look at this map, this is County Exhibit
No.13.

(The witness goes over before fhe map.)
Vol. XVI
page 71 ~

Q. (continued) You are familiar with No. 1 Y
A. Peakwood Drive, that wasn't recon1mended
by the engineers.
Vol. XVI
Q. That is a mistake.
page 72 ~ Q. All right; let's come down here, and we take
in Edge Hill (indicating·). Isn't that Edge Hill
there?
A. That's correct.
Q. And doesn't that come south on Starkey Road (indicating)?
A. That's correct.
Q. Now, follow back up the Ogden Road to the Bent Mountain Road. Wasn't that the line we followed f Didn't we then
follow 200 feet s.outh of the Colonial Avenue, extended?
A. That's correct; I remember that.
Q. And we crossed just about to the Mudlick Road, did we
not-the ~Iudlick Creek, which is now-I believe-the Grandin
Road Extended Y
A. I believe, actually, Mud Creek Road-wasn't it?
Q. All right; the ~.fud Creek Road. Let's go back here to
the Deyerle Road, which I think we followed, on that map, to
Mudlick; ~1:udlick Road.
And I believe that map shows we stayed 200 feet on the
westerly side of Deyerle Road; isn't that correct?

"'-"'
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A. That's rig·ht; we took the 200 feet on the advice of Mr.
Bartholomew~

Q. That's right; instead of crossing like this (indicating).
Now, this Salem line wasn't here-and we crossed something
like this, did we not, back to the railroad (indicating) Y
A. That's rig·ht.
·vol. XVI Q. And it would includepage 73 ~ A. Nothing but fields there, then.
Q. -and included the material yard?
A. That's correct.
Q. Now the line continued north, Mr. Dillard, I believe
200 feet on the other side of Peters Creek R.oad, or 117?
A. 117; that's right.
Q. And included Area 7, 8, 9, 10, and down Carvin's Creek?
A. Of course, we knew that we wouldn't get that area. I
mean, we discussed that.
Q. Well, you voted for it.
A. I voted for it as a compromise. Five of us had to g·et
together, and we compron1ised on the Ordinance because it
was contiguous-all around-while there is lots of rural area,
and we wasn't successful in obtaining the rural areas.
Q. You wouldn't say that this section through here is rural
now (indicating), would you Y
A. It might be called suburban.
Q. Well, if it was good in 1947, isn't it g·ood in 1961 Y
A. Well, we wasn't trying to annex that, from the standpoint of being urban or rural. vVe thought it would be best
to have an airport in the City.
Vol. XVI Q. Thought it best for the growth of the City,
page 74 ~ didn't you?
A. Not the growth of the City; we just wanted
the Airport-don't you remember?
Q. "Why did you want this territory (indicating)?
A. Well, I was young-and a so-called liberal, in those
days; and so were you-and we asked for more than we
wanted. Mr. Edwards. (Laughter)
Q. Well, if it's good in 1957, it's good now; isn't it¥ Certainly. it's more urban now than it was then?
A. There is some more; yes. In the Airport area, of
course, that's not grown up too much-and you have 581
crossin~ there.
Q. That's right; that's the main artery for the transportation of people.
A. I went out with them when we bought the land for
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the high school, too; and I asked them why we were out in
the country, buying land-but they bought it.
Q. Well, are you opposed to the School Board's attitude f
A. No; I thought the high school ought to be up north,
towards Hollins College, where the population centers-because it's more so than over there. But that's all right; I
went along with it; I compromise sometimes-I'm not always
alone.
Vol. XVI Q. Well, subsequent to these proceedings in
page 75 ~ which you were on the majority of Council, Roanoke became an All-American City; didn't itt
A. As a result of our work 1
Q. I didn't say that; I said ''subsequent to it".
·A. Yes; one year.
Q. All right. Now, you may have your seat.
A. Are you through f
(Witness returned to the witness stand.)

Q. Yes; I '11 be through in just a second. Benton, since that
time-or since the 1956 election, you have been, I believe,
publicly or generally included on the minority side of Council?
A. Well, the newspapers started that majority and minority group. They played that up right much.
Q. Are you here in any official capacity, or did you appear
in any official capacttyY
A. I came out as a Councilman. I didn't think the Court
was interested in my individual views as a citizen.
Q. Well, is there any Ordinance, or resolution, requesting
you to appear¥
A.. No; I appeared on my own.
Q. You still believe in the majority view proposition of
democracies; do you not 1
Vol. XVI A. I believe in the majority view; but I still
page 76 ~ believe that we must recognize minorities, too.
Q. You're speaking, and expressing your opinion-or are you expressing the opinion of Council?
A. I am expressing my opinion, from the discussions and
facts that was presented to Council before this Ordinance
was passed; and when that line was shown me, there, of 31.2
square miles-or whatever it is-I was shocked, that we
would receive such lines as that, because I had previously
stated, in the discussions for annexation, that if ·we determined to annex, we should 'follow Judge Staples' decision
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and pick up the urban contiguous areas-and that was disregarded, of course, in toto, almost.
And we were financially able, in 1948, to annex and in 1960,
the financial picture is entirely different. You see, we have
had a million dollars coming to us over here, in the Commonwealth Project, where 581 Extension from Orange to
Elm Avenue cuts a strip. Now, I don't know whether it's
200 or 300 feet across the Commonwealth Projee.t, which
destroyed it as a residential area-and we will lose credits
under the Housing of F.H.A. Housing Act, and it's been
estimated over a million dollars.
And so, while we had credits to take care of this on the
old program, if we go ahead and rezone it for business-and
this spur is built-we will lose all those credits, a.nd we
have got to find a million dollars somewhere.
Vol. XVI Q. Yvell, have you made any proposal for inpage 77 ~ creased revenue for the City of Roanoke Y
A. We did that in 1948, too-to our sorrow.
Q. Have you done it since tha.t time?
A. No; I haven't proposed any increases in taxes since
1956; and I don't intend to, unless-or in the case of extreme emergency.
Q. I see. Now, are you appearing by summons, or did
you just volunteer to appear?
A. Well, I didn't volunteer; but they asked me to comeand I said that it wasn't necessary to get a summons, if they
wanted me to appear.
Mr. Edwards: I see; I think that's all, Your Honor.
RE-DIRECT EXAMINATION.
By Mr. Muse:
Q. Mr. Dillard, w'hen this Annexation Ordinance that initiated these proceedings was adopted, was it by a divided
vote?
A. By a divided vote? That's right.
Q. What was the division f
A. 5 to 2.
Q. Uh-hum; now, do I understand you 'to say that the
financial picture of Roanoke City is quite different
·
Vol. XVI from what it was in 1948?
page 78 ~ A. Certainly; certainly.
Q. Has it deteriorated, or bettered?
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A. It has deteriorated; our budget, of course, has been
introduced before the Court-but it is unbalanced.
Q. By about a half a million dollars, isn't it 'l
A. Well, that's in black and white; but I think, if you take
it under conside1·ation, the same type of budget we had in
'59 and '60, that it's somewhere between 12 and 15 hundred
thousand dollars that I think it's out of balance this time,
because we had the income-the income is not so conservative
this time.
vV e have been putting in the budget, the income, as a conservative figure-and the result was, we passed the budget
that, apparently, on the books was unbalanced. Yet, "'hen the
end of the year came along, it balanced out. But this time,
we have stretched the incOine considerably, and in so many
things that we put in there, that before the end of the year
the budget, in my opinion, is really going to be out of balance
this year.
Q. How about schools 1 Do you think you're going to have
to put smne more in for schools¥ The evidence shows the
City took out $200,000.00 of that budget.
A. There is no way to get it; they're going to be lucky to
get what we have already appropriated.
Q. You don't think you're going to get any more 1
A. I can't see that.
Vol. X\TI Q. You're going to be lucky to get what is in
page 79 ~ the budget 1
A. In our budget this time, we have no money
for black-topping, which is a good morale builder in a.ny
city; and we have none this time. 'Ve have no n1oney for
curbs and gutters. "\Ve have some money for street repair
-that is, filling up the holes; and there· s many other areas
that we, in order to make this budget appear as nearlv balanced as possible, that we left out-such as equipinent,
'vhich is a tremendous item.
Q. Ho'v about fire equipment Y
A. Now, we put in $25,000.00 for two pumpers in the fire
department; but our equipment has, or as a 'vhole, is outmoded.
Q. Now, did one of the members of Council, who voted for
this Annexation Proceeding-was he defeated for re-election 1
Mrs. Pickett?
A. Yes; ~{rs. Pickett was defeated. She trailed the ticket,
bless her heart. (Laughter).
I want to state that the two·· men that was defeated, Mr.
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1\fetz and 1\Ir. Noel, received n1ore votes of any candidate for
City Council, up to that tin1e, who was not elected. In other
\Vords the vote was up dose among four or five of them.
Q. As a matter of fact, those two man that were defeated,
whon1 you have in mind-were they defeated by a
Vol. XVI large vote, or by a small vote 1
page 80 ~ A. No; by a s1nall vote-just change a couple
of hundred votes, you know, and it 1nakes a difference.
Q. Now, there was testin1ony in this case that the City
Council appointed a committee, consisting of lVfr. Owens, Mr.
Yates, and ~Ir. 'Vhittle-our friend, l\1r. Whittle, w·ho is
Chief Counsel for this City-as an annexation project survey committee. 1\Iayhe tl1at 's a good name. Are you fa1niliar
with that f
A. Yes; I opposed that conunittee because I thought, under
the Statnte,-the Annexation Statutes-that that is purely
policy; and only Council should determine policy, under our
Citv Charter-and that the con1mittee should l1ave rome from
Council, and that 1\fr. Yates and 1\fr. Owens and 1\fr. 'Vbittle
should be advised as to the committee-but I don't think
they s1wuld have been appointed to determine policy.
Q. Tl1ey brought in a report, which is part of the evidence
in this case, as I recall.
A. Well, yes; as one n1en1her of Council-I wonldn 't like
to use l1is name, unless necessary-but all he wanted to annex
was enoug-h to assure the City to have a hundred thousand
population; and that report just about did that.
Q. And was that hundred thousand population object
an important one?
A. Well, in 1948, 1\fr. Edwards and I and 1\Ir. l\Iinton were
convinced that it was important.
Vol. XVI Q. It was important?
page 81 ~ A. Then; but I doubt it now. I doubt the importance of it now. It's good for your pride, you
know, if you live in a Cit~r-and 1nakes you n1ore patriotic to
probahly go around, bragging tl1a.t yon live in a City that has
more than a hundred thousand population. That's about all
the good I think it does.
Q. You made some con1n1ent which I didn't quite understand. hut I fhink m::~vbe I g-ot the gist of it. In referring to
this 1948 ma.p-1\!r. Edwards was comparing· it over heredid you n1ake some ron1n1ent ahout the fact that you 11acl he-
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come better informed, or a little more wiser, than in the intervening twelve years?
A. I think so; they used to call me a radical-now, I'm
too conservative, I think. (Laughter)
Mr. Muse: I think I will put a period at that, Mr. Dillard.
Thank you, sir.
Vol. XVI
page 82 ~

RE-CROSS EXAMINATION.

By Mr. Edwards:
Q. Just one or two questions. Well, let me sit over here
so I won't be behind you. Mr. Dillard, in 1946 we had a
City Manager named Mr. Hunter, did we not?
A. That is correct.
Q. And it was your opinion and Mr. Minton's opinion that
Mr. Hunter ought to be discharged the first day that the
majority showed on Council, is it not Y
A. That was true and it was yours, too.
Q. I beg your pardon. Mr. Hunter was not discharged,
"ras heY
A. No; 1\Ir. ~linton didn't know how to make the motion.
(Laughter) Mr. Carter moved to adjourn before Mr. Minton
got his motion out. It was very interesting.
Q. It was interesting. Two years later, Mr. Hunter retired, did he not?
A. That's right. I liked ~fr. Hunter personally but we felt
as young men just out of the Service and we had been around
the world and we wanted to see Roanoke go forward.
Q. That's right.
A. And we felt that Mr. Hunter was a little bit too slow to
grab the ·une and carry the ball for us.
Q. Who went to Portsmouth to interview Mr. Owens?
A. Mr. Minton and I.
Vol. XVI Q. You and ~1r. ~finton?
page 83 ~ A. You were going to Cincinnati after we got
back from Portsmouth if we weren't satisfied.
Q. All right, 0. K. You and 1\fr. ~finton went to Portsmouth to interview Mr. Owens. No,v, I believe it is public
information that you requested that Mr. Owens be discharged,
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have you not? Have you moved that Mr. Owens be discharged
or is it your view tha.t he should be discharged or replaced Y
A. I don't remember moving that Mr. Owens be discharged.
Q. Isn't it your view and don't you feel that he should be
released?
A. I think that 1\tir. Owens, just like a Baptist preacher,
that if he stayed in the church too long then the City drags
and the City Manager should be changed every ten or twelve
years, I think, unless he's an extraordinary person.
Q. Well, have you felt and 'have you made .the same expression in City Council about the City Auditor and that
he should be discharged 1
A. No; I like old Harry Yates; he's pretty good.
Q. Have you made the same expression in City Council
about the City Attorney-that he ought to be discharged,
too?
A. I don't remember saying that they ought to be discharged. Good day, I voted for them in last SeptVol. XVI ember. I voted for Harry Yates and the vote was
page 84 ~ unanimous. The vote was unanimous for Ran
Whittle and the vote was unanimous for Bobby
Quarles. I don't remember being in any opposition voting.
Q. If the records of Council would show that you made
those suggestions, they would appear in the records, would
they not?
A. Well, the records, I don't believe, will show it, but I
don't ren1ember. Anyway, I think Roanoke City Government
is dragging and it does need revitalization and we need a new
outlook in Roanoke.
Q. But you're not liberal enoughA. Too many of the people have been ignored.
Q. You have long since lost your liberalness and you do
not have sufficient liberality to recover it back; is that right?
A. It's impossible for me to do it because anything I say
is wrong.
Q. Well, you switched sides at the wrong time. That's all.
(Laughter)
A. I don't think there's anything wrong with Roanoke
that can't be cured and I have no ill will. I like Roanoke. I
found out that R.oanoke, think, is one of the best places to
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live anywhere that I have ever been. I am proud of Roanoke
and proud of Roanoke County.
Vol. XVI
page 85 ~

Mr. Edwards : I think that is all, your Honors.
Mr. Muse: That's all. Thank you, Mr. Dillard.
1\fr. Edwards : Thank you very much, Benton.

The witness stands aside.
Judge Hoback:
o'clock.

Court will adjourn for lunch until two

(A recess for lunch was then taken from 12 :30 o'clock,
P. M., to 2:00 o'clock, P. l\L)
Vol. XVI
page 86 ~ AFTERNOON SES.SION OF THE SIXTEENTH
DAY OF THE PROCEEDINGS.
(Court was reconvened at 2:00 o'clock P.l\L, pursuant to
the noon recess.)
1\IR. THOMAS JOSEPH 1\:fcDONALD,
having been previously sworn, resumed the stand and testified
as follows:
RE-DIRECT EXAMINATION.
Mr. Thornton: We adjourned after Judge Snead bad
asked a question and I wanted the Court Reporter to come
in and read the question so we could answer it.
Judge Snead : The question 'vas, if you were drawing a
line for the City that you thought you could support, where
'vould it be ine one of these City Exhibits or County Exhibits Y
By Mr. Thornton:
Q. Now, ~Ir. 1\:fcDonald, if you will answer His Honor's
question.
.
A. If Your Honors please, I have spent the last two hours
or so since I left the Courtroom re-examining all of the data
resulting from my study of the entire situation ; and discussing certain details of this data with my colleagues, Mr.
Overman and Mr. Robinson.
I find myself in this position. That I am unable to malre
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a final decision in my own mind between two alVol. XVI ternative lines, which I am prepared to put on the
page 87 ~ map for the Court, and to discuss fully. The differences in these two lines are negligible in terms
of the areas involved, the populations involved, the reduction
in population density in the City which would result from
them; and in the magnitude of the assessed values that are
involved. So, with your permission, I will proceed with the
first line.
(The witness goes up before County Map No. 13.)
It would include County Study Area 1. I think it is not
necessary to comment any further on that area. (The witness
places this area on the 1nap.)
It would include Study Area 2 (the witness puts this area
on the n1ap); Study Area 2 has a relatively low population
density and will thus provide some additional land for development of various types. Here I will g·o beyond the bounds
of what I would normally construe, applied to me, in discussion and deal with some factors which I don't come altogether within the limits of an engineering study, and valuation.
I am informed that there are certain portions of t'his area
in which some people live who feel they should be annexed
to the City; there are some other features about it which
n1ake it a more or less distinctive neighborhood, so to speak.
And which, in my judgment, justified the breaking out of it
as a separate study area in the beginning.
·vol. x·vi The next area that I thought might reasonablv
page 88 ~ be included is 4-A. (The witness places this area
on the map.) This comprises all of County Study
Area 4 and a little portion of Study Area 3. This entire area
has relatively low population density, 0.78 persons per acre;
and thus affords additional land for the Citv 's use for residential and also for industrial and commercial uses. It contains the location of the Blue Ridge Industrial Park, as a
matter of fact. It developed thus far in what is obviously,
I think, a very compact area when these additional parts are
considered together with the City and in conjunction with the
present Town limits of Salem.
At this point I will digress to state that I did not include
Area. 3 in what I consider to be reasonable annexation territory, an appropriate one for one prevailing reason: I had
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great difficulty in making a decision myself as to this. The
decision turned on this fact, that the Roanoke County Sanitation Authority has some 145 sewer connections in Area 3
at the present time. I am satisfied that it can in the reasonably near future, by the extension of its present systems and
by some additional investments in services, provide complete
and adequate service for this Area 3 as those service requirements develop and as the financial means of the Sanitation Authority increase, which it will undoubtedVal. XVI ly do in this growing area which it serves.
page 89 ~ The next one that I'm going to include is Area
5 which is one of the corridor areas between the
City of Roanoke and the Town of Salem. The basic data in
detail is already in the record two or three times and I will
pass that over for the moment and go on to the Area 6-B,
which extends up the corridor from Route 460 or Melrose
Avenue to the Green Ridge Road leading from Salem around
to the connection with the present location of Route 117.
While I have no real fault to find with the idea of locating an
annexation line offset from an established highway, I think
that in this instance as we are going across here the utilization
of roads for appropriate boundaries will become apparent.
Thss has something to do with the type of roads and what will
be involved is this limited access spur connection from the
Interstate 81 into R.oanoke.
Consistent with that line of thought, I think that the use
of Green Ridge Road as a corporate line would be quite appropriate in this situation. The next one that I thought might
be included is Area 7, (The witness places Area 7 on the
map) which has again a rather low population density and,
therefore, affords substantial amounts of additional land for
growth of the City. Now, I would think that this might be a
reasonable delineation of appropriate annexation areas but
for another factor which is not strictly within the scope of the
engineering study and has to do, I think, with the
Vol. XVI judgment and desires and wishes of the governing
page 90 ~ body more than it does any real and provable
needs. lt has to do with the location of its new high
school in the corporate limits. To me, it is at least understandable that the Council and City officials of the City of
Roanoke and the community would desire to have this school
in the corporate limits and it can be included if the line is
drawn in this manner which follows the property linesimportant property lines-and subdivision lines in general and
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does no violence to the observable patterns od development
in the area. It has the effect of including the school in the
present corporate limits and this is the main consideration
besides giving some additional land for future development
and population increase. If only that area were included, I
would think that the remaining part of the boundary would
be unsatisfactory because there will be some continuation of
whatever type of development occurs in this area, rreogressing into the next area, Number 9, at least as far as the new
limited access spur connection. So, it seems to me, that this
portion of Area 9 ought to be treated on the same terms as
this Area 8-B. So I would include Area 9-B over to the
new spur road.
(The witness placed this area on the map)
I am not familiar with the details of plans. As a matter
of fact, I don't think the final plans for the highway have
been prepared but I would judge that there would
Vol. XVI be the interchange here at Hershberger Road bepage 91 ~ tween the spur connection and one at Route 117
and probably in between the access points to the
highway would be few, if any.
In my opinion this would constitute a very effective physical barrier and would create a line of demarcation between
the type of development that would go on in this area and
the type that would occurr beyond that. If it were not for
that circumstance, I would feel that the arrangement left
something to be desired in the way of compactness of area
because of this s·harp offset here and the space that would
be left in between. Now, I have discussed t4e question of
optimum population density at great length and do not propose
to discuss it any further, but I am satisfied that the City,
while in my objective opinion, does no need any additional
land for development and can, in fact, support a substantially
higher population density than it has at present, yet I can
at least understand the opinions and the judgments of the
governing· body to the effect tha.t they would like to see that
population density reduced. In effect, in other words, that
they need some additional vacant land beyond that which is
already included in these areas that I have put there and I
think that large body of imminently usable land lies out here
to the northeast of the City, in close proximity to the center
of the City-land which contains areas which are capable
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for various kinds of use and it has a very low population
density amounting to 0.58 persons per acre and
Vol. XVI thereby provides a relatively large compact
page 92 ~ body of land which is suitable for development,
well-drained and in the natural state and I would
think very well suited for development of various kinds.
That is the total area as I summed it up here.
Vol. XVI I'd like to mention one other thought that I did
page 93 ~ examine, in some detail-and this was the addition of the area which has been referred to as
one beyond the proposed City's annexation line, and was
called Pinkard Court. 1-A contains a good deal of vacant land,
but it is topogTaphically a little unrelated to adjacent land
within the City; and on the whole, I am not strongly persuaded it should be included in the City, even though it would
provide vacant land, and would do son1ething in the way of
hnproving the superficial compactness of the total area, at
least.
And as to the other area, Pinkard Court, I believe there
are problen1s of school adn1inistration in that area, which
can just as effectively be n1et by the County, in the present
circumstances, as it can by the City. Therefore, I would not
recommend that that be included.
This is the first annexation area that I think is appropriate.
It contains a total of 6,226 population; 5,216 acres; it has
an average population density of 1.19 persons per acre. The
school enrollment is 1,138; and assessed values, other than
public services, $12,278,145.00. If au area of that acreage, and
that population, were annexed to the present City, the average
population density of the enlarged City would then be 4.70
persons per acre. The reduction would be 1.1 per acre. Does
the Court have any questions while those pieces are on the
board?
Vol. XVI
page 94 ~ By 1\Jir. Thornton:
Q. What is the total value that you read offY
A. $12,278,145.00, not including· public services.
Q. It doesn't include public services.
Judge Haas: What is your identification of that last marker, or overlayY
The Witness: B-1. Then, with the Court's permission, I
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will put up the other alternate. The other alternate would
include Area 1, Area 2, and another area designated as 4-B,
which is combined with Area 5.
(The witness puts these areas on the map.)
Area 4-B follows from the present City limits, at this point
Lee Hi-way, to an un-named street-which I think is Niurray
Street, I think running from the Lee Hi-way to the old Virginian Railway, and following it a short distance to a subdivision lin1it-and then following· the subdivision line to Roanoke River, and the Roanoke River to the present Salem corporate line.
Area 5 is the san1e as the one that was on there before.
Area 6-B is the same as in the other arrangmuent. Now,
hec.ause we don't have a little cut-out that precisely fits the
next area, I would like to take the cut-out for Area 8, and
just draw another line there, following Route 117.
ol. XVI First, I'd better put Area 7 on there. 7 is the
page 95 ~ same as I already described.

'r

(The witness puts Area 7 on the map.)
Now then, this boundary 'vould follow Greenridge Road
to Medley, then follow Route 117, which is being improved
-as the Court knows-and will be a major highway in a
short time. The only change in Area 8-I would eliminate
this strip on the opposite side of the new Route 117. I will
have to do the smne operation with Area 9.
(The witness draws a red line across Area 9, and places
it on the map.)

So that the corporate line would follow Greenridge Road,
and Route 117, continuing over beyond the proposed location of the spur connection, and passing through the interchange. Now, the details of refinement would undoubtedly
he to draw this line to confrom, in some kind of way, with the
new highway right-of-way at that interchange. This Area 10
would be as previously described, except that the strip beyond
Route 117 would be deleted, and Route 117 would constitute
t'he boundary through its intersection witJJ Carvin's Creek,
from which point it would follow Carvin Creek-and would
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then follow Carvin Creek down along the northVol. XVI east boundary of Area 10, and along the northeast
page 96 ~ boundary of Area 10-A, which includes Boxley
Hills Subdivision, all the way to the present corporate line. In terms of several of the factors that have to be
observed here, in my opinion, this Area 10-A would not, or
should not be annexed to the City. It has complete sewer
service provided by the County Sanitation Authority, and
it has water service afforded by the City water-the City
Municipal Water Utility; however1 because Carvin's Creek,
in my judgment, is a natural barrier, it would seem a little
bit incongruous to me if a line were brought through Area 10
-that it should not, also, include Area 10-A, to
Vol. XVI take advantage of the presence of Carvin's Creek.
page 97 } Now, in offering this arrangement for the
Court's consideration I am aware, to begin with,
that whether the Airport is in or out of the City, in my
opinion is not material. The City derives very substantial
revenues from the Airport; the County derives no tax benefit
from it at all. Whatever its jurisdictional status, the Airport will still yield revenue to the City. In other words, to me
it seems that the Airport can be in or out of the City and it
doesn't make any difference, any practical difference one
way or the other.
These areas have all relatively low, population densities
and provide substantial vacant space for the City's growth.
The data, the consolidated data on this arrangement contains
5,262 population, 4,816 acres, and the average density is 1.08
persons per acres, and a school enrollment which is 890, and
the assessed values as of January 1st, 1960 were $10,807,000.00.
Now I considered the fact that the other arrangement has
substantially larger tax values in it, on the order of $1 million and a half dollars greater; but the values were, as of
January 1st, 1960, and with the new commercial development
that is going on in this area there will be in the next tax year
a substantial increase in the assessed values in Area 10, which
will result in virtual equalization I think of the
Vol. XVI assessed value in the two alternate areas. And,
page 98 ~ therefore, in the equalization of the financial impact on Roanoke County.
There are certain other considerations that I'd like to note
in connection with this alternate line (indicating). It passes
immediately past the Southvie\v Elementary School, which is
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located in this little jog (indicating), and the new Northside
High School, which are both County school. The alternate
area that I have showed leaves an area on the Southview Elementary School in which some population increase will undoubtedly occur in the future, and this school, or the present
school would be well situated to provide easy school services
for any area that developed like that. At the same time the
school would be well situated to provide easy school service
though the radius of neighborhood population around it were
curtailed by the inclusion of this area in the City.
I think also that the Court will undoubtedly be interested
in this aspect of this case which gave me some concern. 'Vithout any question, the tax values in the County will increase
immediately from-as soon as the new shopping center values
are put on the books, and these are all included in Area 10
which I have put into this alternate area.. At the
Vol. XVI same time, there is a disproportionate share of the
page 99 ~ public service corporation values in the annexation
area located in Area 5, in conjunction with two
major items, the Roanoke Electric Steel Company and the
Norfolk and Western material yards.'
In addition to that, Area 4-B contains the Blue Ridge Industrial site which will undoubtedly produce substantial tax
values in the near future, as soon as the development gets
under way. This arrangement then, in my mind, had the
distinct disadvantage, and here I am going beyond the reasonable limits of engineering consideration and trying to
balance the equities-this contains two of the areas in which
assessed values are going to increase most rapidly, as near as
I can judge, in the near future. So I could make no decision
as between the two. I would like to, if the Court will indulge
me, to make one or two general observations on the situation
here as I see it.
I have already mentioned the service which I believe the
Roanoke County Sanitation Authority can provide in Area 3. I
think they are nothing more than normal, routine engineering
problems which are involved in doing it. The rate at which
it can be done is dependent, of course, upon the fiscal situation
of the Authority. The Authority has some 2,300
\Tol. XVI connections, service connections at the present
page 100 ~ time in the annexation area and beyond it. Most
of them are in the annexation area: only about
133 of them being beyond it. That is, the originally proposed
annexation area.
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Now, the largest portion of the Sanitation Authority's
facilities-and these are all bonded facilities and they are
oblig·ated financially on them-occur in Area 11. The largest
portion of its connected customers are in Area 11; therefore,
the revenues and the obligations are roughly in balance in
that area.
In Area 6-B and 5 and 4-B and 7, and a very few in 8,
there are a total of some 800 connections, or roughly a third
of the Authority's total connections. Now in addition to an
impact on a financial impact on the County, any annexation
will have a definite impact on the operations and the fiscal
position of this Sanitation Authority. I could see no logical
way of minimizing this impact any further than I have already
done with my suggestions here, but I think in general that the
loss of these connections and the revenue from them would
still leave the Sanitation Authority in such shape that it could
recover and continue to expand its service facilities and its
revenue production.
It occurs to me that there ought to be compenVol. XVI
page 101 ~ sation for this loss of revenue worked out by some
calculation or son1e forn1ula which I am not prepared to discuss at the present moment, but just
Vol. XVI the idea of compensation.
page 102 ~ Some of the other things that I think should
be done-and I am a.ware that the Court didn't
ask nw for my view on this but I will give it nevertheless
unless I am told not to-it seems to me that this County has
provided itself with the most effective instrument that it
can for taking care of one of the most serious problems that
any county is confronted with, particularly 'vhen the County's
govern1nent operations have to cover areas that are becoming
urbanized or approaching urbanization or in surburban status.
The Legislature for a good many years has recognized the
fact that Virginia counties have to deal with these problems
and that they are not exclusively rural in the sense of rnral
as opposed to urban. They have to deal with these surburban
stages of development and these areas which are surburban
will never be anything else-that they were intended to be
such because there are many surburban areas that are perfectly stable. They are not growing, they are not shrinking;
they are simply remaining as places where people desire to
live.
That one thing in which I believe the County's services
could be strengthened is in the area of water service. I think,
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however, that Roanoke, having control of the
Vol. X'TI major water supply in the Roanoke Valley, and
page 103 ~ having control of all of the distribution facilities
and treabnent facilities that it needs for its own
requirements within the present City, and by everything that
has been shown here and by my own judgment as well, the
capability of greatly enlarging its service, ought to give more
serious consideration to extending the municipal water service into any areas that will use it, whether it is essential for
those areas or not.
And as I have already stated, I think in most of the overall annexation area, the present water supply is perfectly adequate but looking to the more remote future, it seems to me
that this provision or this extension of municipal water service ought to be given most serious consideration by the City
and by the County as well, and it can be done with full justification by contractual arrangements between the two political subdivisons, and this is the way it ought to be done, in
my opinion.
·
The large utilities-and it is a proprietary utility in the
same manner that VE·PCO or Appalachian or the Telephone
Company are-it is proprietary it is a proprietary utility
'vhich ought to be extended just as far as there was any demand for it to go and it can be done to the mutual
Vol. XVI advantage for all the parties concerned.
page 104 ~ One more general thought that I have and that
is that following whatever annexation the Court
decides upon, there will occur in this Roanoke Valley for a
number of years a situation which will never be repeated
again as I see it in the near future. This is a situation or a
climate, if you will, in which the kind of limited functional
unification that'sb been obviously going ·On here for sometime
can be fully developed and can provide the best kind of local
governn1ental services that any community, including City,
Towns and the County, could ever expect to have. All of the
subdivisions have availed themselves with the means that
the Legislature has provided for the regulation of land uses.
The County and the City both have zoning ordinances and
they both have subdivision regulations. These are the two
primary tools for controlling land uses in the interests of g·ood
development. The City has expanded its sewage treatment
facilities to take care of the treatment requirements of the
Town of Salem and the areas covered in gen~ral at the
present time by the service of the Roanoke County Sanitation
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Authority. This is a very strong and practical acVol. XVI complishment. It has already been made. The
page 105 ~ City has pursued a policy to a limited extent of
extending the services of the municipal water
utility. This is an accomplished fact. They are already
serving the surburban areas and, as I have said, this ought
to be continued in this direction.
And the one other general area in which, I believe, that
these· communities will find mutually advantageous in pursuing and which they have already started, is the area of
planning. The Roanoke County and the Roanoke Valley Regional Development Council is in existence. It has n1ade
studies and has generated over-all plans for the development
of the area without particular respect to political subdivision
lines. If these opportunities or if these prospects were to
be pursued fully following whatever annexation is decided
upon, I am satisfied that all the people of the Roanoke Valley
and all of the four political subdivisions that occupy it would
be very well served.
Mr. Thornton: Mr. Gregory, will you examine or are you
still examining this witness on the record?
Mr. Gregory: No, sir; I am not. I turned him over to you
for re-direct, Mr. Thornton.
Mr. Muse: I think that's right. Your Honors,
Vol. XVI will you give me just a moment to check somepage 106 ~ thing please.
Judge Hoback : Yes, sir.
Mr. Muse: If the Court please, and if the Court has no
further questions of this witness, then his testimony which
is as ne'v to us as it was to the Court-because he testified
as suggested by the Court-and I would suggest and request
that a recess be taken for a few minutes to give the attorneys
for the County an opportunity to discuss and consider what
Mr.· McDonald has testified to because we had no part in it
and had no knowledge of it.
Judge Hoback: All right, sir.
(A recess was then taken from 2:40 o'clock, P. M., to 3:00
o'clock, P.M.)

Vol. XVI
page 107 ~ (Court and counsel returned to the courtroom
. at 4:10 o'clock, P. 1\L)
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Judge Hoback: I believe Judge Snead has a statement
he wishes to make at this time, directed to Mr. Martin Johnson.
Judge Snead: Well, I believe the Court thought it appropriate, inasmuch as Mr. McDonald had been asked to draw a
line from the viewpoint of the City, in the event that he were
representing tqe City, we feel now that we should ask you
the converse of that question, Mr. Johnson.
If you had been employed by the County, from the County's
viewpoint-and if you felt that you had to draw a line, and
were to minimize the impact of such an annexation line on
the County, could you tell us how you would draw such a
line? Would that be possible for you to do that?
1\fr. Johnson: Well,-that is, I could draw one, and I will
have to study the situation from the way you asked the
question.
Judg·e Snead: We understand that you would have to give
it further thought and study, and that you would confer with
your associates, and no one else.
Vol. XVI
Mr. Williams: His technical associates.
page 108 ~ Judge Snead : His technical associates, and
not the attorneys.
Mr. Williams: Right.
Judge Snead: And I believe the Court would hear what
your thoughts on that subject were, in the morning.
Mr. Johnson: Yes, sir.
Judge Hoback: All right, gentlemen. Now, is the County
ready to proceed with any further testimony, at this time?
Mr. Muse: Excuse me, gentlemen; let me have a brief discussion, in view of the recent discussion right there.
Do you have some intervenors that you want to put on Y
Mr. Richardson: I have one, I think.
Mr. Muse: He has at least one intervenor to put on, he
says.
Mr. Richardson: You all want to do that before ~fr.
Robertson, I take it.
Mr. Muse: Yes.
Judge Hoback: We understand, Mr. Williams, that the
City does not interpose any objection to hearing this witness,
more or less out of order.
Vol. XVI
Mr. Williams: No, sir; we don't interpose any
.
page 109 ~ objection.
Judge Hoback: Just let the record show, by
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agreement of counsel, that one of the intervenors is being
heard out of turn-or out of order.
Mr. Williams: We have no objection whatsoever.
J\IIRS. ISABELLE GAUNT DEYERLE,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:
DIRECT EXAJ\IIN.A.TION.
By Mr. Richardson:
Q. Please state your name.
A. Isabelle Gaunt Deyerle, or }tfrs. J. Arthur Deyerle.
Q Where is your home f
A. Roanoke County, Windsor Hills.
Q. How long have you lived in Roanoke County, in the
Windsor llills section¥
A. Oh, I came to Roanoke County, as a bride, in 1925and I have lived in the old Deyerle home, that was built in
1850, since that time-or until 1938; and then \Ye built up on
the hill, in Windsor I:lills, which is the Deyerle Farm-or
which was the Deyerle Farm.
Q. How long has the Deyerle family lived there-the one
that you married into 7
Vol. XVI A. 130 years.
page 110 ~ Q. Have you been active in Roanoke County
affairs?
A. j\fr. Richardson, I have tried to do my share in the
County. I am very proud of Roanoke County.
Q. Will you nan1e some of the activities that you have
taken part in f
A. Well, I would have to think. Junior Woman's Club,
President; member of the Senior "roman's Club; ten years
a member of the County Library Board; and Chairman for
about eight years. Men1ber of the Democratic Committee;
member of the 1\Iercy House Board; President of the Roanoke County Tuberculosis Association; and then, the Gateway to Tuberculosis Association, which is Roanoke County,
Salem, Botetourt, and Franklin. Oh, I can't think of any
more.
Q. During that time, have you had personal contact with
the schools by having children in the schools, and interest
otherwise'
A. ·Yes; I have had two sons who finished in the grade

\
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schools in the County, and then went on to Andrew Lewis;
· and at the that they were in Andrew Lewis, I became very
interested in what they were being offered, and I accepted a
position as a substitute, merely to observe-and that went
on for about five years.
And then, my son came out and entered v.:~f.I., and I was
very proud of the fact that when 'he was being
Vol. XVI interviewed for Virginia Military Institute, the
page 111 } remark was made ''Well, we don't worry about
the Andrew Lewis graduates.''
And then when the young·est son entered Hampden-Sydney,
Roanoke County schools were very complimented
·vol. X'TI -and I, of course, ·was very proud of that.
page 112 } Q. I believe you are also quite active in the
Parent-Teachers Association, were you not 1
A. Yes, I was a room mother all the time that my children
were in school and served for several years as President of
the PTA Association; and, of course, a member of the PTA
Associa.tion.
Q. 'Yhat has been your observation as to the schools that
we have in Roanoke County~
A. vVell, I think I have already stated that. I think they are
wonderful; I think that our percentage of failures in college
proves how wonderful our Roanoke County schools are.
Q. On these various boards, and I believe that you also
stated you were on the board at l\fercy IIouse?
A. Yes, for twenty years I guess.
Q. Do you l1ave occasion, on nun1erous occasions, to n1ake
numerous visits to the Board of Supervisors for aid in operating these 1
A. 1\fr. Richardson, I served as Chairman of the Roanoke
County Library Board during t11e tin1e that the Library was
being built. And in our 'vork, of course, you have to work
very closely with a Board of Supervisors and also a school
Broad during a thne like that. And all during that time I
just have never dealt witl1 a broader minded group of people.
And something else that I was very happy
Vol. XVI about during those years that I served on the
page 113 r Library Board, our Library budget was never cut;
and that evidently is very unusual because a year
ago we were asked to write an article for the Virginia Library
1\!Iagazine about how we got through those years, and our
Library budget was never cut. I think that speaks well for
the Board of Superviso1·s.

r
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And then in our-in the capacity of the tuberculosis work
and the Health Department and the different things, I have
had to go the Board of Supervisors and a remark was made
to me that I will never forget. A Chairman of your Board of
Supervisors said to me once, ''No child in Roanoke County
will ever go hungry;'' I have nev~r forgotten that.
Q. Could there have been better cooperation than you have
had?
A. There could not have been better cooperation, not only
with the Board of Supervisors but with Mr. Matthews' office,
with the School Board office and the School Board, the Superintendent of Schools and as busy a man as our Superintendent of Schools is, I asked him to serve as Chairman of our
mass x-ray last Winter, an all-out war against tuberculosis,
and after a half an hour of talk he accepted.
Q. I'm quite positive that Judge Hoback is thoroughly
familiar with Mercy House, but the other two Judges I doubt
are as familiar with it. Would you mind briefly telling us just
what Mercy House affords the people of the community,
Vinton, Salem, Roanoke and Roanoke County?
Vol. XVI
A. That's a big question. Well, years ago
page 114 ~ Mercy House was started with just a very little
and,it has grown with the love of the community
to the point that we have considerably over a hundred patients now at Mercy House. And I think that the largest
contribution and the largest-that give us the most for
Mercy House, that there are two men; both of them are
Roanoke County men. The funds come largely from the
Board of Supervisors and they, of course-we are under the
State Health Department and there are no State funds given
to Mercy House; there are no Federal funds. It is a Roanoke
County project.
And, of course, out-of-the-County patients are very seldom
accepted at Mercy House because there is such a need for the
old and the sick to have a place of their own to go. And in
cooperation with 1\fercy House, Roanoke County is broken
down into social service gToups; and that was started back
before 've had a Health Department, and they are organized
groups of women over the County that work closely with their
neighbors to know the needs of the neighborhood; and they
work with Mercy House. And they also work with the Health
Department and, of course, all of it ties in. It is just work
together.

\
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Q. Mercy House is a form of nursing home, I believe it is
actuallyY
0. It is a nursing home.
Q. A nursing 'home. I believe that the record
Vol. XVI will show that the County of Roanoke, through
page 115 ~ the Board of Supervisors, gave you all the land
and the building, did it not f
A. That is true, yes. And it comes-there has been perfectly wonderful cooperation, if you will, through different
or just through all channels.
Q. Are patients accepted from Roanoke City?
A. Yes, they are, certainly. We have quite a few patients
from Roanoke City.
Q. Now a question has been raised in the Annexation Ordinance, as to the need of a Health Department in Roanoke
County. Have you been actively associated with the Health
Department Y
A. Well, I guess as interested in the tuberculosis work as
I have been and the PTA, and of the different things, I would
say that I know a little. I feel that there is an adequate Health
Department.
Q. Then you feel that we have a perfectly adequate Health
Department in Roanoke County?
A. '\Veil, Mr. Richardson, about two years ago-not for
publication-a group of disinterested people came in to
Roanoke County to make a survey. One was a New York
woman and two from Richmond. And, of course, those surveys go into every department; and after the survey was
over the remark was made to me ''Well, you should certainly be proud to be in Roanoke County".
Vol. XVI
A. We have n1ade surveys all over the State of
page 116 ~ Virginia and other places vut we have never
found the cooperation between the agencies that
we have found in Roanoke County, the feeling of working for
the good of the people of the County as we have found in this
study in Roanoke County. That made me very happy.
Q. There has been a question raised as to police protection
within this area proposed to be annexed. Have you observed
the police protection afforded in your area.?
A. Well~ all I can say is this, I haven't heard my neighbors
complain and I don't think we have many bad things that
happen in ·Windsor Hills but Mr. Deyerle and I went away
for two months. I called our Sheriff and told him we were
going away and I didn't tell my neighbors that I had called

I
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the Sheriff and several nights they were more or less alarmed
to see fiashlights around on our back lot and through our yard.
They were down there checking. That made me feel very well,
very secure to go away again and feel that I was getting that
protection.
Q. N·ow, as to fire protection. Are the houses generally
within this area crowded or are they rather far apart?
A. Well, I would say they are far apart. I think most of
them are on almost an acre.
Q. Do you .find that we have adequate fire department?
A. Well, I don't know why not. It seen1s to me
Vol. XVI like we have.
page 117 ~ Q. Has there been any losses of any extent in
the area 7
A. I know one of my neighbors was very high strung and
very nervous and she had a :Hue that bothered her and they
were there just several times right away the minute they
were called. Of course, you realize that Windsor Hills is rig·ht
in the middle between Salem and Cave Spring Fire Departments. We can have either.
Q. What have you observed as to garbage collection?
A. It is good. They are right there on time.
Q. Do you need any further garbage collection than you
are now obtaining?
A. No; no, they cooperate in every way they possibly can.
Q. What do you pay per year or per quarter for it?
A. I don't know; Arthur writes those checks. He doesn't
grumble.
Q. He doesn't grumble, and it is perfectly satisfactory.
Do you think Arthur would grumble if it was not?
A. If it was too much.
Q. If the charges ware excessive. What are the conditions
of the roads over this entire area Y I believe they
Vol. XVI are kept up by the State, are they not Y
page 118 ~ A. They are wonderful out there. They are
fixing chuck holes all the time. The only trouble is
when we get to the City line, when it is a .snow and ,·~.re can't
get into the City because they don't clean the roads.
Q. The State doesn't have anything to do with that.
A. No; they don't even sweep that at that end.
Q. They don't sweep it?
'
A. No.
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Q. What type of sewage disposal do you have in Windsor
Hills?
A. We have a septic line.
Q. Have they given you any difficulty?
A. Oh, no; the Health Department has been out there.
They are very good. Most of us put over-size whatever they
are-I ·heard my husband talk about it. That is to take care
of anything.
Q. What is the feeling of the people that you have met in
your P.T.A. work-your Tuberculosis work-your Mercy
House Board and your Women's Club as to whether or not
they wish to be annexed?
A. vVell, Mr. Richardson, of course, I can only speak for
the ones-the remarks that I have heard. Last year, Roanoke
County put on, as I said, this mass X-ray and we had about
1500 people working as volunteers and our Gar·vol. XVI den Club has sponsored four garden clubs in the
page 119 ~ immediate area and I have been a little interested
in those and as I was the first President of the
Windsor llills Garden Club, you have to have a .senior member at the clubs and I have heard the remarks there and over
the County in the few little things I have been connected in
and I have never heard-it seems to be this-they are distressed. They don't want to be annexed. They are happy.
They want to be left alone. They want to have their right
to say where they can live and they have selected Roanoke
County to live in and that is where they want to live.
Q. Do they feel that Roanoke City can give them any
services that they are not already enjoying from the County?
A. 'Veil now, I haven't discussed that with them, personallv. I don't know what they could give us. I am happy.
Q. Have you heard any of them complaining about services
they are not g-etting?
A. No; no, they just don't want to be annexed.

Mr. Richardson: Witness with you.
CROSS EXAMINATION.
By Mr. Gregory:
Q. Mrs. Deyerle, tell us where your husband is employed.
A. My husband is employed in Wasena on Main Street.
He was annexed in 1941. He was in the County and he is
not there in the City by choice. He was annexed.
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Q. The question I ask you is he presently emVol. XVI ployed in the City of Roanoke!
page 120 ~ A. No; he owns his own business.
Q. Does he own his own business in the City!
A. He does.
Q. Thank you, rna 'am. That is all the questions I have.
The witness stands aside.
Mr. Richardson: I know of no other intervenor in the
courtroom at this time.
Judge Hoback: No other intervenor in the courtroom
at this time 7
Mr. Richardson: That I know of; no, sir.
Judge Hoback: Does the County desire to adjourn until
tomorrow morning 7
Mr. J oily: If the Court please, we would like to adjourn
until in the morning.
Judge Hoback: Court is adjou1·ned until tomorrow morning, at 9 :00 o'clock.
(Court was adjourned at 4:35 o'5clock, P.M., Wednesday,
1\farch 15, 1961, to reconvene at 9 :00 o'clock, Thursday morning, March 16, 1961.)

•

•

•

•

•

Vol. XVII
page 2 ~

(Court reconvened at 9 :00 o'clock, A. M., on
Thursday, March 16, 1961, pursuant to the previous day's adjournment.)
Present : (Same parties as heretofore noted.)

Mr. Richardson: May it please the Court, before we proceed any further, I would like to introduce to the Court Robert
W. Rosenberg, a young attorney who has not qualified in your
Court and would like to do so.
Judge Hoback: All right, Miss Logan, would you swear
1\fr. R.osenbergY
(Robert W. Rosenberg, Esq., than qualified by taking the
oatl1 before the Clerk.)
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Judge Hoback: We are glad to have you, Mr. Rosenberg.
Mr. Thornton: l\Iay it please the Court, as far as the
County's evidence is chief is concerned, we have Mr. Dan
Robinson, who is the last County witness in this case. However, in view of the fact that Mr. Rosenberg is here, and with
all these intervenors, we would be perfectly willing to let them
testify and defer Mr. Robinson's testimony until they are
finished.
Vol. XVII Judge Hoback: Is there any objection f
page 3 ~
Mr. Williams: No, sir.
Judge Hoback: All right, let the record so
show.
Mr. Richardson: ~fay I also say, your Honors, that I
have had a telephone call this morning from a number of
people or rather one lady who would like to come in and
present a petition on behalf of the schools. As I understand,
she has 150 some names and she would like to know what time
that she could come in if the Court would give me some indication of it and let me 'phone her and tell her when.
Judge Hoback: Does she just wish to present the petition
or be heard?
}!r. Richardson: Sl1e doesn't want to be heard over five
minutes, I think, from what she tells me.
Judge Hoback: I would say at the conclusion of these
intervenors would be an appropriate time if you can tell me
when that will be.
~Ir. Richardson: All right, sir; I will tell her that.
Mr. 1Vhitescarver: I am referring to a witness, your
Honors, from Lynchburg who I talked to yesterday and in
also talking with the Court we just understood that he would
not be here to testify until today, and I 'vould like
Vol. XVII to get him sandwiched in sometime this afternoon
page 4 ~ if it is convenient to the Court. I have notified
hhn to be here and we will try to get him in because I can't have him here tomorrow.
Judg·e Hoback: Well, suppose you discuss that with Mr.
Thornton.
Mr. Thornton: I am perfectly willing to defer Mr. Robinson's testin1ony to suit anyone's convenience. I would like to
put his evidence on at one time because it is of considerable
importance to our theory of the financial impact about this
case but the time that it comes in is perfectly immaterial to
me.
Mr. Whitescarver: Well, I will have him here this afternoon, Mr. Thornton, and we will try to work him in.
Mr. Thornton: That is pereectly agreeable with me.
Judge Hoback: All right, gentlemen, proceed.
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~fR. ARTHUR G. TROUT,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:

DIRECT EXAMINATION.
By 1\IIr. Richardson:
· Q. What is your name and address please, sir!
A. Arthur G. Trout. ~Iy present address is 6632 Plantation Road, formerly Rout~ 3, Box 414.
Q. What portion of the County do you live in!
·vol. XVII A. I live in the portion of the County north of
page 5 ~ Roanoke off of Plantation Road.
Q. Can you identify it. roughly on this map
here?
A. My I get up here and do that?
Q. Yes, sir.

(Witness went to map.)
A. Right in this location (indicating) in the bend of the
creek.
Q. How large an area do you have there, 1\fr. Trout?
A. 7.4 acres. 7.4 not 74.
Q. How long have you lived there?
A. Ten years this month.
Q. Where did you live before that tin1e?
A. On Courtland Avenue in the City of Roanoke.
Q. Will you tell the Court why you moved into the County?
A. I 'had always lived in the Count~r and the 1948 annexation got me.
Q. And shortly thereafter, I talm it, from the fact tl1at
you have been there ten years, you moved out again Y
A. We started looking; yes, sir.
Q. What is your business, Mr. Trout?
A. General contracting.
Q. Where is your office?
A. In the Boxley Building, Roanoke City.
Vol. XVII Q. 'Vhere do you do your work Y
page 6 ~
A. In the City and County.
Q. Or wherever you get a contract?
A. Yes, sir.
Q. There has been a question raised in the annexation ordinance regarding police services needed. Are you familiar
with the police setup in the County of Roanoke?
A. Not entirely fa1niliar but I had need for their services
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at one time, and if it please the Court I would be glad to
relate that experience.
Q. All right, sir.
A. Approximately at 1:00 or 2:00 o'clock in the morning,
we were awakeded by a Collie dog barking which we considered a fairly good watch dog. Sometime the dog might or
would bark at a skunk or a possum or something like that
but this particular night she wouldn't quit barking and I
checked and she was cowed, which she had never been before.
And I saw a light down in the woods which apeall/red to be
maybe a flashlight of some nature and I called the Sheriff's
office and in a matter of, I'd say, ten or fifteen minutes-no
more-there was a deputy there and we walked through the
woods trying to find any evidence of anyone being there, but
I was very well pleased with the service thGtt I got when I
called the Sheriff's office.
Q. I-Iow far do you live from Plantation Road?
Vol. XVII I believe you have a private road leading back to
page 7 ~ your place; is that right~
A. Au easement; yes, sir, .44 of a mile.
Q. Do you get adequate garbage collection at your place?
A. Yes, sir; we used to have a private collector which I
did not like but since the County has taken over, the service
has been very adequate.
Q. I believe the County provides all the garbage service;
is that correct, at the present time?
A. To my place; yes, sir.
Q. Do you feel that you have adequate fire protection?
A. Yes, sir; I do.
Q. Has there been any complaint that you have heard
among your neighbors of a lack of garbage colleftion ~
A. I know of none; no, sir.
Q. Or police protection f
A. No, sir.
Q. Fire protection?
A. No, sir.
Q. Do you get the usual milk deliveries and such at your
place?
A. I do.
Q. How is the sewerage system or disposal for your particular la.nd?
Vol. XVII A. I am connected to the North 11 Sewer.
Q. Are you and your neighbors satisfied with
page 8 ~
the County Government?
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A. Very well. That is why we moved out
Vol. XVII there.
Q. "What do you think is for the best interest
page 9 ~
of the area, that there be annexation or no annexation?
A. If the Court would bear me out in my answer, I would
like to, as well as answer Mr. Richardson's question, add
a little bit to it. I think for the best interest of Roanoke
County and Roanoke City that the status quo remains is the
answer.
The people in the County are not happy with the inefficiencies of the operation of the City Government and the
wrangling that goes on among Council. The cooperation in
Roanoke County of all factions of Government has been
strictly on the highest plane, and it's been amicable and it's
been for the best interest of the people.
Q. Do you have anything else that you think might be of
help to the Court Y
A. I think I have pretty well covered my feelings, Mr.
Richardson.
}Jr. Richardson: You may cross examine.
CROSS EXAMINATION.
By Mr. Gregory:
Q. Mr. Trout, I believe you are Chairman of the Roanoke
County School Board, aren't you?
A. Yes, sir, J\Ir. Gregory.
J\.Ir. Gregory: Thank you, Mr. Trout. We have no further
questions.
Vol. XVII
page 10 ~

RE-DIRECT

EXA~1INATION.

By Mr. Richardson:
Q. One other question, since he asked you. Do you think
've have a thoroughly efficient, well-managed schools~
. A. I'd certainly be prejudiced, but I'm sure of that, yes,
sir.
Q. Do you think we also provide adequate and needed
transportation for the children attending those schools f
A. I think it's very adequate.
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Q. Do you think they could very well get to school without
some form of transportation provided them 1
A. If the Court wishes, I am testifying as an 'intervenor
and was not intending to get into school matters or policies;
and I just wondered if testifying as an intervenor and being
connected with the School Board, if it is permissible with
the Court.
Judge Hoback: You can answer his question. There being
no objection, go ahead and answer it.
The Witness: All right. We transport over 85 per cent of
our children. A large portion of that 85 per cent would have
a very hard time getting to school if they did not have transportation. Yes, sir, Mr. Richardson.
1\fr. Richardson: That's all. Thank you, Mr. Trout.
The witness stands aside.

Vol. XVII
page 11 ~ Mr. Rosenberg: If it please the Court, I am representing a number of intervenors who are representative of petitioners, or some 4700 petitioners who have
petitioned this Court to remain as part of the County. And
with the Court's permission, I would like to present these
'vitnesses.
Judge Hoback: Suppose you have the Clerk swear all of
them at one time.
1\fr. Rosenberg·: All right, sir, that would save a lot of time.
vVill those who are going to testify please stand up and be
sworn?
(The witnesses stood and were sworn.)
MR. EUGENE E. THOMPSON,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified .as follows :

DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. Would you state to the Court your name and address,
sir?
A. Eugene E. Thompson, 1802 Bridle Lane, S. W.
Q. What portion of the County is that?
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Eugene E. Thompson.
A. I live in the Oak Grove or Hidden Valley section, behind
Oak Grove School off of 119.
Vol. XVII Q. Where are you employed, ~Ir. Thompson?
page 12 ~
A. I am employed by the Norfolk and Western.
Q. "\Vhere do you attend Church¥
A. Windsor Hills Methodist.
·
Q. Where do you do your banking, sir t
A. I bank at the Colonial-American Bank in Roanoke City.
Q. Mr. Thompson, have you ever lived in the City of Roanoke?
A. Yes, sir, I have. I bought my first home after coming
out of the Service in Roanoke County, which is now the
Williamson Road area; it was in Dorchester Court and I was
annexed in 1948.
Q. You were annexed in 1948. 'V'hen were you annexed,
sir?
A. '49, rather.
Q. Did your children at that time attend school?
A. No, they did not, not at that time.
Q. Did they attend school at any time during your period of
living in the City of Roanoke!
A. Yes. I have two sons who attend school; one attended
Huff Lane there and one attended Huff Lane and then later
went to Lee ,Junior.
Q. \Vent to Lee Junior?
A. Went to Lee Junior, yes, sir.
Vol. XVII Q. How did your son get from the Williamson
page 13 ~ Road area to Lee Junior High School?
A. He rode 'vith me when I left the house about
7:30 each morning; I had to take him to town.
Q. You now live in the County, sir. Do your children attend County schools?
A. Yes, they do; I have one in Oak Grove and one in Cave
Spring High School.
Q. How do your children get to school?
A. They go off the side of the porch about a half a block
and catch a bus.
Q. Catch a bus. Is that bus provided by the County School
System?
A. Yes, it is.
Q. Are your children returned each day by the County bus
system?
A. Yes, you can almost set your watch by it.
Q. Do you receive garbage service?
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A. Yes, I do, very excellent; each Wednesday, very good.
Q. Who furnishes that g~rbage service 1
A. Roanoke County.
Q. Do you know of any service that the City of Roanoke
could offer you that you need 1
A. No, I don't recall of any. I lived there for
Vol. XVII twelve years and we looked around quite a bit, and
page 14 ~ we chose Roanoke County again. We felt like it
had everything that we needed and we decided we
would go back because we felt like it offered us more.
Q. Mr. Thompson, what do you feel would be the best, not
for yourself but for the area today, to be annexed into the
City of Roanoke or to remain within the County system f
A. I feel like it would be best to leave it the way it is; I
think everyone is quite happy with the situation and I think
Mr. Trout expressed it very well when he said fhat the Governinent is efficiently run and there is no grumbling going· on.
In fact, I have no complaints whatsoever.
:hfr. Rosenberg: Thank you. Your witness.
CROSS EX.AMINATION.
By 1Yir. Gregory:
Q. Mr. Thompson, I believe you stated that you work in the
City and that you bank in the Cityf
A. Yes, I do.
Mr. Gregory: That's all.
The witness stands aside.
MR. KERMIT E. PRILLAMAN,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:
DIRECT EXAMINATION.
Vol. XVII By Mr. Rosenberg:
page 15 ~ Q. Would you state to the Court, sir, your name
and address?
A. It is Kermit E. Prillaman: I live at 4406 Grandin
Road Extension, formerly Route 4, Box 303.
Q. Mr. Prillaman, where are you employed, sir?
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A. I work with General Electric in the Town of Salem.
Q. Where do you attend Church, sir!
A. At Westhampton Christian Church.
Q. And where do you do your banking, sir?
A. At the First National Exchange Bank.
Q. Have you ever lived in the City of Roanoke Y
A. Yes, I did, I lived at Rosalind Hills on Fairway Drive
for approximately three years and eight months.
Q. Mr. Prillaman, if you would tell the Court in your
own words, why did you move to Roanoke County?
A. Well, there are many reasons, some of them tangible
and some intangible. One is, I heard quite a bit about the
County School system; I was very impressed by what I had
heard.
Secondly, I was, from what I was able to determine I
was much more impressed with the County form of government than I was with the City Government. Third, I liked
to move to the County because I wanted quiet; and I have
much more of that than I had had in the past. I have the
space that I wanted; I like the rural type living. And all of
these things were very impressive to me. I sold
Vol. XVII my house in the City and moved to the County.
page 16 ~ Q. Mr. Prillaman, do you want a sidewalk¥
A. No.
Q. Mr. Prillaman, it's been mentioned that you like the
rural type of living, which is usually an open way of life.
How have the people in this particular area that you are
from-I believe it's Oak Grove-how was this county atmosphere-how has it affected people with themselves, and
among themselves Y
A. With the Court's permission, may I have a few statements to make in that respect¥ As has been known-and
several of the members are here-I was President of the Oak
Grove Community Club, and we had approximately 108 members at the time. We 'had many more than that who attended
meetings on occasions, but we had 108 members. We were
instrumental in circulating the petitions opposing annexation;
and in answer to Mr. Rosenberg's question, I found that in
the City, we said "hello'' to our neighbor, and we knew them.
But I found not the close knit atmosphere that we do have
in the rural area.
I found the people in the County to be excellent as for
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neighbors, and they like the rural type of living. We were
instrumental in the re-organization of the old Oak Grove
Community Club. We were engaged in various projects, such
as starting work on a playground area adjacent to Oak Grove
School. We had community picnics; we had a dinner dance
at Hidden Valley Country Club; and there were many other
activities that we carried on, that I think everyone
ol. XVII enjoyed very much-and this type of life, I did not
page 17 } find in the City. That's why I moved to the
County.
Q. Mr. Prillaman, you mentioned you were instrumental
in circulating petitions to oppose annexation. Did your group
approach the Commonwealth's Attorney, and ask him to help
you prepare these petitions Y
A. Yes; we did.
Q. And when you approached the Commonwealth's Attorney, was it done by your group suggestion 7
A. Yes; and it was-as a matter of fact, we made telephone
calls, and our first effort was I, myself, called Mr. Richardson's office, and his secretary said she would give us a wording that probably would be best; and we used this.
And then later, I asked Mr. Richardson if he would prepare the proper wording for the proper form that this should
be in, so that we could circulate our petitions; and we did
this, as many of you know, two times.
Q. Mr. Prillaman, did the County, at any time, ask you,
first, to prepare a petition-or second, to come into this
Court?
A. No.
Q. In other words, you're in this Court as a citizen on your
behalf, and also expressing your Oak Grove Community
view?
Vol. XVII A. Right; yes, sir.
page 18 ~
Q. Mr. Prillaman, have you, at any time, lacked
garbage, fire, or police protection?
A. We have garbage service each Thursday. I have no complaint with the garbage service. I think we have a very excellent service. I had no occasion to use the fire department
or the police service; but I have talked with those who have,
and I have always heard from those people that the fire depa.rtment, or police departn1ent, was always there within any
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time-or within a very few minutes from the time they were
notified. And I hear of many cases, in ten to fifteen minutes.
Q. Mr. Prillaman, not on your own behalf, but for the area
in which you live-do you feel that that area, today, would be
better annexed into the City, or would it be better rmnaining
as it is, part of the County government 1
A. Oh, I very, very much feel that it should remain a part
of the County. I see no reason for any annexation. I see
nothing that the City can give us that we do not now have.
Q. And you're satisfied with everything_ that you now receive¥
A. Yes, sir.
~Ir. Rosenberg: Thank yon.
lvir. Gregory: Thank you, Mr. Prillaman.
questions.

'Ve have no

The witness stands aside.
Vol. XVII
page 19 ~

~IRS. J. ~L MATTHE,VS,
an intervenor, called as a witness in behalf of the
County, being duly sworn, testified as follows:

DIRECT

EXA~IINATION.

By Mr. Rosenberg:
Q. Would you state your name and address to the Court,
please?
A. Mrs. J. M. ~Iatthews, 3250 Hastings Road, Berwick
Heights.
Q. l\irs. Matthews, have you ever lived in the City of
Roanoke?
A. Yes.
Q. Do yon now live in the County 1
A. Yes.
Q. Where do you attend church?
A. Raleigh Court Presbyterian Church.
Q. And 'vhere do you do your banking¥
A. First National Exchange.
Mr. Gregory: (Interposing) I missed the last answer.
The Witness: First National Exchange.
Mr. Gregory: Thank you.
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JJ1 rs. J. JJ-1. lllaUhews.
By l\ir. Rosenberg: (continues exan1ination)
Q. ~Irs. ~fatthews, have you had any experience
Vol. XVII -or let me change that, if I may, please. Do you
page 20 ~ have any children attending schoolf
A. Yes; two.
Q. 1-Iave you had any experience with our County school
systmu personally 1
A. 'Veil, for eight years I worked so hard for better schools,
you know; and I just feel like that Cave Spring lligh School
is my baby.
Q. 'Veil, would you tell us why you feel it is your baby!
A. \Yell, I represented them in the School Bond Issue, and
we worked so 'hard. 'Yell, we started nine years ago with
~fount
ernon School, and then the high school-and the
School Bond Issue, which included Oak Grove; and I just hate
to change schools. That's my only reason.
Q. You nwut.ioued that you worked for the School Bond
Issue. Did yon run into opposition in the County, when they
proposed a bond issue, from your work in building of schools 1
A. No; by that time, so rnany interested young people had
n1oved out, that we were just all for it, you know; anrl we
worked so hard.
Q. How do your children get to school?
A. They ride the school bus; and that's another thing I '1n
upset over. Dr. Rushton said that they'd have to attend Lee
tTnnior; and he came to a meeting at the high
Vol. XVII sehool, and said that they had no plans for the
page 21 ~ high scl1ool children-and no roon1 for themand no n1oney in fhe bond issue. And so we were
all just right depressed; and then it was stated in the paper
that he said they'd have to attend Lee Junior, and we just
all refused. 'Veil, I guess we will have to.
Q. In other words, if your children 'vant to attend the
school that yon people have worked so hard to build: you
would have to pay tuition if you wanted to rQmain in the
County scl1ool?
A. i guess so; or send them to private school. 'V e live
right between Cave Spring High School, and Patrick Henry;
and we know where our children are, now, all the time-hecause they ride the bns to school, and ride it honw. But we
wouldn't know wbere they were, and the bus service is terrible; and I don't know how they would p;et to school.
Q. IIave you ever had any problem with the services offered
by the Con11ty, such as fire, police, and garbage collection?
A. No.

'T
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Q. Have you found that the roads in the area are kept in
nice shapeY
A. Yes; yes.
Q. I believe, as a housewife and a mother-and I would like
to ask you, also, if you feel that this area-not from a selfish
viewpoint, but from the area as a whole, and the
Vol. XVII people involved, and what you have today-do you
page 22 ~ feel that this area would be better annexed into the
City of RoanokeY
A. No.
Mr. Rosenberger: That's all. Thank you.
CROSS EXAMINATION.
By Mr. Gregory:
Q. Mrs. MatthewsA. Oh, excuse me.
Q. I believe that you stated that you bank at the First
National Exchange Bank?
A. Yes.
Q. And I believe, as a matter of fact, your husband is employed by the First National Exchange Bank; is that not correct_.in the City of Roanoke?
A. Yes.
Q. And I believe you also stated that you and your husband
attend the Raleigh Court Presbyterian Church, which is also
inside the City of Roanoke ; is that not correct?
A. Yes.
Mr. Gregory: Thank you, Ma'am.
RE-DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. One question, Mrs. Matthews; were you attending
Raleigh Court Presbyterian Church, and was
Vol. XVII your husband with the First National Exchange
page 23 ~ Bank, before you moved into the County?
A. Yes; all my life.
1\Ir. Rosenberg: Thank you.
The witness stands aside.
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B. E. Conner.
Judge Hoback: Mr. Rosenberg, if you would, it would be
helpful to the Court, and also to the record, if you would have
the witnesses point out on fhe map which areas they reside in.
Mr. Rosenberg: All right, sir.
Vol. XVII
page 24 ~
MR. B. E. CONNER,
an intervenor, called as a witness in behalf of the
·
County, being duly sworn, testified as follows:
DIRECT EXAMINATION.
Mr. Richardson: Suppose he points out the area he lives
in, as the Court requested.
By Mr. Rosenberg:
Q. Will you state your name?
A. B. E. Conner. I live on Colonial Avenue. It is 3662
Colonial Avenue.
Q. W 01lrl you, on this map, show the Court please what area
you live in?
A. Cave Spring Area. (Indicating) Right here is Cave
Spring; here's the Green Valley here.
Q. That is No. 3 then on this map 1
A. I guess it is.
Q. Would you state again please your name and address.
A. B. E. Conner; I live on Colonial Avenue-3662-I have
been in Roanoke ten years but I bought out there ten years
ago.
Q. Did you ever live in the City of Roanoke f
A. No; I have not.
Q. You have always lived in the County?
Vol. XVII A. In the County.
page 25 ~
Q. Where is your place of business?
A. Out there on 3662 Colonial Avenue. I have
a store.
Q. Where do you attend church?
A. On Bent Mountain.
Q. Where do you bank Y
A. Colonial-American National Bank.
Q. Colonial-American Bank?
A. I do come up 'here to this bank here-Farmers Bank in
Salem occasionally have checks cashed there.
Q. You do bank here also. l\1:r. Conner, why did you pick
the County to live in, sir?
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A. 1Vell, you have got bus service.
Q. What type of bus service 7
A. School bus service. Your kids in town they have to pay
their way t.o school or walk in the streets. I've got a brother
in law out on Colonial Avenue and it has been annexed ever
since 1949 and the sidewalks ain't paved and nothing they
promised him and his kids walks to school right in the street,
and my boy catches the bus going· backwards and forwards to
school all the time and they are right there at home, and it
don't cost them a cent. If they want to pay for taking the
kids to school, they can send them to school.
Q. Mr. Conner, you receive garbage service 7
A. Yes, sir.
Vol. XVII Q. Has your garbage service been supplied by
page 26 ~ the County?
A. That's right.
Q. Have you any complaints on your garbage service T
A. No ; I haven't.
Q. Have you ever had any need for police or fire protection?
A. No; I have not so far. I was down on the Market
Square-! 'vent down there-bought in 1950 from an old man
Saunders and he had been there 20 years and in that time
they wanted more, you know, to do away with all the hucksters so they wouldn't have none and it had come to, I forget,
about six or seven thousand dollars a. year they was drawing
off of us boys. There was Paul Booker and Clark Produce,
Bow Williams and about as much as seven of them and they
was paying the City to stay there and all at once they came
and throwed us all off.
Q. Is that why you moved your business Y
A. That is why I had to go.
Q. Have you any complaints with the County system of
government?
A. No; I haven't.
Q. In your opinion, sir, not from your personal standpoint
but the area involved, do you feel that the~e areas would be
better annexed into the City or remainin!?: in the County?
A. It would be better in the County. If you come and ask
somebody in the County to get something- or
Vol. XVII nother you get it but if you go up there and ask
page 27 r them, you don't know who you are seeing.
Q. In other words, when you do approach the
County government you can get something done usually?
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A. That's right.
vVhen you ask them, they give you a ticket while you are
going· up to see about it. I know of one fellow did. That's
when we was on the 1narket. What we was going to see about
was a trial up there and we got a ticket for it at the same
time.
~Ir. Rosenberg: Your witness.
Mr. Gregory: 'Ve have no questions.

The witness stands aside.
:MRS. CARLTON BROOI(S,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:
DIRECT

EXA~1INATION.

By 1\ir. Rosenberg:
Q. vVhere do you reside, llla 'am?
A. 'Varwick I-Ieights; Pinevale Road. That is between
1\Iount Vernon Drive and Garst Mill Road.
Q. Can you point it out here on the map?
A. I don't know. I-I ere is Mount Vernon School and here
is Pinevale right in here.
'-:--ol. XVII
Q. You live in Area 3 as shown on this map Y
page 28 ~
A. Yes, sir.
Q. 1\tirs. Brooks, what is your occupation 7
A. Housewife.
Q. 'Yhere do you attend church?
A. Christ Lutheran.
Q. Where do you do your banking?
A. First National Exchange Bank.
Q. lVIrs. Brooks, have you ever lived in the City of Roanoke?
A. Yes, sir.
Q. 'Vhen was that f
A. 'Ve moved to the County-it will be two years this
coming August.
Q. What area of the City did you live in?
A. Corbieshaw-Greenland Hills just inside of the City
limits.
Q. Why did you n1ove to the County Y
A. Well, the main reason was the fact that we needed
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more room. I wasn't happy with the City schools-the
situation there. I had one child going to a split section at
Grandin Court and another one who would soon start at
Grandin Court and at that time they felt that the split session
would be continuing and that had not worked out well at all
and also I had one at Woodrow Wilson in the
Vol. XVIT seventh grade and they had seven grades on the
page 29 ~ third floor at Woodrow Wilson and he had half
an hour for lunch-he had to go to the cafeteria
and through the line and get his lunch and eat and get back
up there again. Sometimes he said it gave him about five
minutes but we had nothing to compare the situaVol. XVII tion with until we had moved out to the County
page 30} and they started attending the County schools.
Q. How do you find the County schools in comparisonf
A. Well, I can't see that there is any real comparison at
all; they are so much better. We are very very happy with
them. They 'valk down two houses and catch a bus.
Q. What kind of busY
A. The County school bus. If we were in the City it
would cost me $3.00 a week to send them to school, if there
was a bus available. As it is now, we don't have the situation
at all. Oak Grove School is just a very fine school, well run
and not overly crowded. And then I have one boy in Cave
Spring; and in two months' time after he had started at
·Cave Spring, his loyalty and feeling for Cave Spring-you
just can't get that if you picked him up and moved him to
some other high school. And that. must count for something,
the fact they feel so loyal to a school.
Q. Mrs. Brooks, do yon receive County garbage service 7
A. Yes, sir, I do.
Q. Have you any complaint with itY
A. Not a bit. In fact, I had more in the City; there were
two or three times I had to call the City because they didn't
come on time to collect it a couple of times, or didn't pick it
up at all and skipped the house.
Q. Have you ever heard any of your neighbors complaining
about the County garbage service?
Vol. XVII A. No, sir, I have not.
page 31 ~
Q. Have you ever had any complaint about the
fire or police protection T
A. No, .sir, I have had no reason to call them, but I feel
sure that they would. I have seen the truck when there was
a grass fire up on Bromley not long ago; I hea.rd the siren and
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about the time the siren sounded the truck was passing the
house, and had gone on up the street. I don't feel it would
be any trouble that way at all.
Q. Do you feel that the Area 3 I believe it was that you
reside in, do you feel that area would be better annexed into
the City of Roanoke, or would it be better remaining in the
County?
A. I ca.n 't see any advantages at all to being in the City.
Mr. Rosenberg: Thank you. Your witness.
CROSS

EXA~IINATION.

By Mr. Gregory:
Q. J\.Irs. Brooks, where do you shopY
A. In Salem and sometimes in Roanoke, also out at Arlans,
which I think is in the County.
Q. It is also in the City!
A. Yes.
Q. Where do you receive your medical and dental service?
\Tol. XVII A. Brambleton Clinic.
page 32 ~
Q. And you bank at the First National Exchange Bank in the City?
A. Right, I was living in the City when we· started there.
Q. I understand. And you attend Christ Lutheran Church,
also in the City Y
A. We could see no reason to move because we prefer the
County schools.
Mr. Gregory: That is all.
The witness stands aside.

R. F. HUNT,
an intervenor, called as a witness on behalf of the County,
being duly sworn, testified as follows:
DIRECT EXAMINATION.
J\fr. Rosenberg: He lives in Area 3, Your Honor.
By Mr. Rosenberg:
Q. Mr. Hunt, who are you employed withY
A. General Electric Company.

.....
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Q.
A.
Q.
A.

vVherc do you attend Church, sir?
Her Lady of Nazareth.
Where do you do your banking1
First National Exchange.
Q. How long have you lived in Roanoke
\Tol. X\7II CountyG?
page 33 ~
A. It is going on six years now con1e June.
Q. Do you have any children attending school,
sir?
A. Yes, sir, I have one boy at Mount Vernon.
Q. Have you as a parent ever participated in the PTA
at 1\iount Vernon~
A. I mn the President of tl1e Mount Vernon PTA this
year and I have participated in the activities of the PTA
for the past three years at Mount Vernon. Prior to that,
before I had children in school, I participated in the school
bond issue knowing n1y children would eventually become a
party to the school system, and the need for the schools and
tlw schoo] bond issues we felt was going to be a necessity.
Q. 1\Ir. I-Iunt, as President of your PTA have you had an
opportunity to conw into contact with your County School
Board?
A. Yes, sir, we have.
Q. "\Vhat type of cooperation have you received from your
County School Board?
A. iY e have found that the School Board of Roanoke
County has been an excellent Board, they will listen to any
prohlmn when we appear before fhen1. They are sympathetic
to the needs of the people in the immediate area. As a specific
exmnple, last year at Mount Vern on, at the termination of the
school year there was some question that with the number of
children in Mount Vernon, there was a possibility that for
the coming year, 1960-61. we would have a
\Tol. XVII Teacher-Principal. The PTA felt in the compage 34 ~ munity that our needs were such that we should
'have a permanent or a full-time principal. A
rmnn1ittee fron1 our PTA in a meeting· with Dr. IIorn presented our views, and they were cognizant of the fact that
a full-time principal was to our advantage. All thoughts on
the teacher-principal association were discontinued and Mount
Vernon has a full-thne principal this year.
Q. Do you receive service from the County, such as garba~e service Y
A. Yes, sir.

City of Roanoke v. County of Roanoke

1785

R. F. Hwnt.

Q. Can you think of any service at this time that the City of
Roanoke can offer that you need f
A. No, sir, the services that we are presently receiving
from the County are adequate.
Q. I-I ow is your water supply, sir f
A. Our water supply is with the Sanitation Authority; both
our water and sewerage. We have City water and sewerage.
Q. Do you pay for it?
A. We pay for it dearly.
Q. You pay for it dearly. IIave you any complaint on the
way your County Governn1ent operates f
A. No, sir, I consider that the County Governn1ent that we
have is a personal forn1 of government. Any problem or
anything that you care to discuss with any of the County
officials; nor1nally you can call them up· and present your
problem and immediately get an answer, or they
Yol. XVII will call you back 'vithin an hour or two hours with
page 35 ~ an appropriate answer. I personally have had complete satisfaction with the County Governn1ent.
Q. Sir, do you feel your area, not as an individual, but your
area-do you think it would be better annexed into the City
of Roanoke, or do you think your progress would be better
remaining as part of the County Government?
A. I feel and I believe that the majority of the people in the
area in which we live would be far better off to be a part of
the County system. '\Ve have adequate schools, we have good
transportation for our children going to school. The fire
protection, the services on garbage and so forth is excellent;
w·e have adequate roads and w·elltnaintained roads. I see no
reason for any betterment or that there would be any betterment in the City. I think it would be to our detriment.
Q. Would you think that, sir, is the sentiment of the 4700
intervenors?
A. I certainly do.
Mr. Rosenberg:

Thank you.

CROSS EXAMINATION.
By Mr. Gregory:
Q. Mr. Hunt, you bank in the City and go to church in the
City; is that correct?
A. ·Yes, sir.
Q. Have you formerly resided in the City!

I-
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A. No, sir; I transferred from Schenectady.
Vol. XVII Q. Do you, and your family, shop in the City of
page 36 ~ Roanoke 1
A. We shop in the entire area here.
Q. Which includes Roanoke Y
A. It includes Roanoke.
Q. That '.s all.
T'he witness stands aside.
MR. J. B. vVOODYARD,
an intervenor, having been called as a witness in behalf of the
County, being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. In what area do you reside, Mr. Woodyard?
A. Area 3.
Q. Mr. Woodyard, what is your address?
A. 3616 Colonial Avenue.
Q. Mr. Woodyard, have you ever lived in the City of Roanoke?
A. Ye.s, sir; I lived in the City of Roanoke twenty-five
years.
Q. Where do you live nowY
A. I live on Colonial Avenue.
Q. That is in the County 7
Vol. XVII A. It is.
Q. How long have you resided there, sir 7
page 37 ~
A. About ten years.
Q. Ten years; where were you employed, sir Y
A. American Viscose Corporation.
Q. Are you now retired Y
A. Yes; I am.
Q. Where do you attend church?
A. Melrose Avenue Christian Church.
Q. And where do you do your banking Y
A. Colonial-American.
Q·. Why did you move to the County, sir?
A. Well, I like the rural area; and originally, I was reared
on a farm, and I liked the idea of being out where I had more
space-and I found that the County offered good opportuni-
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ties, and good .services. I like the way the County administrates its work; for those reasons, I like the County.
Q. You stated you lived in the City twenty-five years. How
would you compare your fifteen years under County government, to your twenty-five years under City government 7
A. Well, I think that the County govermnent is far superior
in its means of administration, over that of the City.
Q. Have you ever had any complaint-or have your neighbors near you had any complaints of the services offered to
you by the County 1
Vol. XVII A. No, sir; I have not.
page 38 ~
Q. Do you know of any service that the City of
Roanoke could offer you, that you do not now receive?
A. No; I do not.
Mr. Rosenberg: Thank you.
CROSS EXAMINATION.
By Mr. Edwards:
Q. Where do you bank Y
A. Colonial-American.
Q. And you go to church in the CityY
A. Yes, sir.
Mr. Edwards: That is all.
The witness stands aside.
MRS. J. A. LOVINGTON,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. Mrs. Lovington, in what area do you liveY
A. In the community called Hidden Valley; 5222 Grandin
Road Extension-five doors above Oak Grove School.
1\fr. Rosenberg: That is Area 17, Your Honors.

r
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Vol. XVII
page 39 ~

By Mr. Rosenberg: (continues exan1ination)
Q. Mrs. Lovington, what is your occupation¥
A. Housewife.
Q. Mrs. Lovington, why did you move to the

County'
A. Well, we moved to the County because my husband is
retired. vVe came from up north; we looked through quite a
section for·a truly desirable place in which to locate. vVe liked
the scenery; we had nothing against the City of Roanoke, as
such. We have been through here n1any times; but we felt,
when we bought out in the country, we were purchasing not
only a piece of property-but a way of life. It has been more
than satisfactory to us. "\\7 e love it. We feel that all of our
friends and neighbor.s have the same attitude, which is proved
by the fact of those petitions. When they were circulated, the
1najority of the people who signed them were people who had
lived in the County for at least a year, and some for five
years; and they had remained satisfied-and signed the petitions, and wanted everything left exactly as it was.
"\Ye did not buy our property with any promises of city
conveniences. vVe did not want any.
Q. Mrs. Lovington, do you have any water prohlem-drinking water?
A. We have the best drinking water we ever had in our
lives. We have our own water supply in Hidden Valley,
which comes from up on the mountain. It is pure, without
chen1icals; we enjoy it. We have been city dwellers aU of our
lives.
ol. X'TII Q. Who furnishes you that water?
page 40 ~
A. Hidden Valley Water Company.
Q. And have you ever been in need of water?
A. Never; we have never been told to go easy on our hoses,
or been handicapped in any way. It ~eems to ht practirall~r
unlimited. There are more and n1ore buildings going up, and
they all have plenty of water.
Q. Have the County services been satisfactory?
A. Very, indeed. The trash removal is efficient, prompt,
and courteous. We have no sewer problem; we are connected with the County operated sewer.
Q. Mrs. Lovington, have you ever had the need of police,
or fire protection?
A. No; we haven't-but I am sorry no one has yet stated
the fact that about a year ago, our payment-rates of paynlent on fire insurance were lowered, due to the fact that the

'r
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underwriters had investigated the area, and found that the
fire protection was sufficiently effi.cient, that they could do so.
Q. Do you know of any service that the City of Roanoke
could offer you, that you do not now have, or need f
A. I can think of nothing the City of Roanoke could g·ive
us, that ·we don't already have.
Mr. Rosenberg: Thank you.
CROSS EXAMINATION.
By Mr. Edwards:
Vol. XVII Q. Just two questions; you and your husband
page 41 ~ n1oved here to retire, did you not?
A. We did.
Q. You were entranced by the beauty, and the congeniality
of your neighbors 1
A. We love them.
Q. Do you bank in the community T
A. We ·bank at the First National Exchange, and First
Federal-downtown.
Mr. Edwards: Thank you kindly.
The witness stands aside.
J\tiR. W. E. BROWN,
an intervenor, called as a witness on behalf of the County,
being duly sworn, testified as follows :
DIRECT EXA:MINATION.
By Mr. Rosenberg:
Q. Where do you live, Mr. Brown 1
A. 3778 Fairburn Drive, S. 1V.-Area 3, rig·ht here at the
bottom, in the circle (indicating).
Q. Edge of 18 and 3?
A. Green Valley Subdivision.
Q. Mr. Brown, who are you employed with?
A. General Electric Company.
Vol. XVII Q. How long have you lived in the County, sir?
page 42 ~
A. Going on six years.
Q. Going on six years; in the .six years you have
lived in the County, have you had a.ny complaint with the
operation of the County government'
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A. None whatsoever; I find them responsive, and can only
echo the sentiments of friends and neighbors.
Q. Do you have roads in front of your houseY
A.· I do; yes, sir-paved.
Q. How has the service been Y
A. My services from the County have been excellent. Garbag·e is very prompt, and courteous-and sitting back here
this morning, I couldn't help but think-you can't tell when
the man comes and goes, they're so quiet and considerate in
the neighborhood. Every service we ever had, or needed,
from the County has been exemplary.
Q. Have you ever, to your knowledge, heard of any complaint about the police and fire protection given you?
A. None whatsoever; no, sir.
Q. Do you have any children attending school Y
A. I do.
Q. How do your children go to school?
A. My son catches the bus about twenty-five to thirty feet
from the 'house. The bus goes by the front door. It carries
him to Oak Grove School, and deposits him at the
Vol. XVIT place where he boarded it.
Q. Where are you from, sir?
page 43 ~
A. Well, I'm originally from West Virginia. I
became a Virginian via Schenectady, New York; ·so I came
back home.
Q. How would you compare, from your experience, our
County sc.hools with schools that you have seen, possibly,
through Schenectady and West Virginia Y
A. Well sir, I have kicked around from Biloxi, Mississippi
through Philadelphia, Pennsylvania-and Schenectady; and
my son was born in Germany. I can speak from experience of
government schools-I will say this, I think Oak Grove
School is a fine school. It has a fine principal, Mr. Thompson; and I an1 just very proud to live where I live, and
be under the government I am under.
Vol. XVII Q. In the City, can the City offer you any servpage 44 ~ ices you don't now receive?
A. Well, I have evaluated all the matters to
my knowledg-e and I cannot think of any on an evaluated
ba.sis that they could give us, which we do not now enjoy.
Q. Sir, from your neighbors and friends that you ·work
with, on gathering petitions in opposition of annexation, do
you feel that the area would be better by being annexed into
the City of R.oanoke or do you feel that the progress in the
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administration of government and your future would be
better placed within the County Government system Y
A. Unquestionably, I feel we'd be better under the government we have enjoyed for the past five to six years which
is the County Government. I might add that I was one of the
individuals that walked around with one of the petitions and
I can .speak for experience that every person I presented the
petition to were very-with very few exceptions, was wholeheartedly in support of remaining under the County Government. I would say this, if I may, they signed these petitions-in fact, we took them twice. I think the Court knows
this-one time it was a question as to the legality-how we
put the names on it-the signatures. To try to be very specific
in the way we did it, to be proper, we tried to approach it in
an intelligent manner by having representatives
Vol. XVII speak for us and having our desires represented
page 45 ~ by a petition. These people fully think and have
confidence in these petitions we circulated that
they expressed their desire to the Court. Frankly, we were a
little surprised when 've were asked to come here by our
friends and neighbors about the petition, so I just wanted to
bring this out. All of us feel that the petitions convey our
thoughts expressed in the petitions.
Q. Mr. B1:·own, you mentioned that you are here today.
Why are you in the courtroom today?
A. I am here today because going home from work yesterday my friend said, ''Have you heard the last or the latest
development in the annexation"? I said, "Frankly, no, I
haven't." He say.s, "Well, we all want to get together at
Cave Spring and find out our present status.'' I said, ''I
am sorry. I'm a Scout Master of a troop in the City and I
have some duties to the City'' and I had to participate in this
which was a Court of Honor last night. I expressed to him
my desire that if he would express my interests there and then
report to me today if there was anything further that I could
do in this matter when he came back today. He said, ''We'd
like to have yu go with us over to the courthouse and appear
for us in support of not being annexed here'' and here I
am.
Q. Your friends and neighbors asked you to appear here
today?
A. Yes, sir.
Vol. XVII Q. Did anyone from the County Government
page 46 ~ ever approach you to be a witness here at anvtime?
·
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A. No, sir. 'Ve had a bard time finding out what we could
do and how we could do this.
Q. You all had to push them to let them know how you
could helpY
A. Yes, sir.
Q. Sir, in your opinion, do you think that your area can be
given any advantag·e by being brought into the City of Roanoke which you feel is necessary or do you feel that the growth
of your area and the progress of the area is with the County t
A. vVe feel that our growth is with the County.
Vol. XVII Q. You n1entioned that you actually took petipage 47 ~ tions around twice?
A. Yes, sir.

Mr. Rosenberg: Your Honors, these are the first petitions
that were taken around (indicating); and the reason the
petitions, or petition was no good, the first time is that annexation hadn't even started yet. (laughter) So these people
were trying to keep even with it when the case started. And
these are the original petitions that we have here.

Q. (continued) Did you sign the original one 1
A. Yes, sir, I signed every one of them (laughter).
~ir.

Rosenberg: That's all, thank you.
CROSS EXAMINATION.

By Mr. Edwards:
Q. Mr. Brown, what Boy Scout Troop are you the Scoutmaster of?
.l\.. Troop 49, corner of Brandon and Grandin Road.
Q. The Church of the Latter Day Saints?
A. That's right.
Q. That's in the City of Roanoke, where you attend Church?
A. Yes. sir.
Q. And where do you bank?
A. The First N a tionaI Exchange Bank.
Vol. XVII
page 48 }

Mr. Edwards:

The witness stands aside.

Thank you very kindly.
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Mr. Rosenberg: Your IIonor, I know that the Court hears
au awful lot of evidence, or has heard an awful lot of evidence over the last weeks. If the Court would like to hear
any more, all the people have come here and they are all
willing to be he a rd. ·vve do not want to over-burden the Court
with a continuation of evidence, but the people would like
to be heard if the Court feels that they want to hear more;
then we would he more than happy to present more witnesses.
"\Ve would like to leave it to the discretion of the Court.
Judge Hoback: Mr. Rosenberg, the Court doesn't wish
to deny anybody the privilege of being l1ea.rd. We would
like not to hear cumulative evidence, but we might suggest
that you give the names of other witnesses "iho would testify
this same way to the Reporter, and the area in which they
live. And if anybody wishes to be heard particularly about
matters not covered, they will be afforded the opportunity.
::1\Ir. Rosenberg: All right, sir. J\1:ay I get the list back
there?
Judge Hoback: vVe will have a brief recess
Vol. XVII while you obtain the names.
page 49 ~
l\fr. Rosenberg: All right. Thank you, sir.
(A recess was then taken from 10:05 o'clock A.M. to 10:20
o'clock A.l\L)
l.VIr. Rosenberg: Your Honor, we would like to place
three witnesses on the stand who would like to he heard. And
I believe that it would be something that bas not previously
been covered, with the Court's permission.
Judge Hoback: All right, sir.
1\1:R. ROBERT L. J\1:0N AHAN,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. vVill you state your name, sir~
A. Robert L. l\{onahan.
Q. 1\'Ir. 1\'Ionahan, where do you live, sir? Will you point
it out on this map?
A. At the foot of Sugar Loaf Mountain, I can't find it.
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Robert L. MonahO/n.
Mr. Edwards : That's in Area 17.

By Mr. Rosenberg (continued examination):
Q. Area 17.
A. Yes, here it is (indicating).
Q. Would you please take the stand again, Mr. Monahan Y
}Ir. Monahan, how long have you lived in RoaVol. XVII noke County!
page 50 ~
A. Fourteen years.
Q. Where are you employed, sir Y
A. Employed now as a General Superintendent for a contruction company in the County.
Q. In the County, sir Y
A. Yes.
Q. Where do you bank, sir?
A. In Roanoke.
Q. Mr. Monahan, have you ever had any experience with
our-or the County's fire protection f
A. Yes, sir.
Q. Will you tell the Court what experience you have had,
sir~

A. Well, in addition to being a paid fireman for eleven
years, I have been Captain of the Cave Spring Fire Department for nine years.
Q. Are you now employed with fire protection?
A. No, no.
Q. Do you receive any salary in any way from the County!
A. No, sir.
Q. Mr. Monahan, are you certified in the State of Virginia for fire fighting-for teaching fire fighting?
A. I am. In addition to that, there is a bunch of diplomas
(indicating envelope).

Vol. XVII
page 51 ~

Mr. Rosenberg: Your Honors, would you like
to see these, sir Y

(Diplomas and certificates were then handed to the Court
for inspection.)
By Mr. Rosenberg (continues examination) :
Q. Mr. Monahan, how long were you with our County
Volunteer Fire Department Y
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A. I was with it ten years. I was previously Captain of it
nine years.
Q. Now you see this area to be annexed (indicating on
map.) Now that's the annexation area in here. Has the
Volunteer Fire Department ever lost a residence, home by
fire in that nine years Y
A. No, sir.
Q. In other words, you have never lost by fire a residence
within this annexed area (indicating), is that rig·ht, sir?
A. No, sir.
Q. In the County's Volunteer Fire Department what type
of equipment is used?
A. Well, our primary equipment, our number one equipment, 'has a tank on it with 600 gallons of water; and the
auxilliary equipment has a tank with a 1200-gallon capacity
of water. And we have in addition, what we call them, creek
pumps that we carry to the creeks and pump
Vol. XVII water with.
page 52 ~
Q. How long does it take you, sir, when you
reach a fire or a residence to have the water
from your tanker putting out T In other words, actually
putting water onto a fire?
A. Well, that varies; but I would say it wouldn't be over
three minutes after arrival. The hoses are pre-connected
and all we have to do is pull two levers and pull the hoses
off. Of course, I'm not connected with the Fire Department
now, but I have been. And I want to protest, I want to protest very strong where obviously if they annex me out there,
then I'm not going to have any fire protection at all.
Q. Well, sir, you're recognized by the State that you can
teach men how to fight fires?
A. Yes, sir.
Q. In this area to be annexed, which we pointed out to the
Court, what type of equipment is better for fire protection T
The type that the City owns or the type and the methods
used by the County?
A. By far, the County.
Q. Would you explain to the Court why the County
method is betterY
A. Well, in addition to the process of picking up the water,
we can go to the creeks and so forth that are available: the
City Fire Department-and I'm not, or I don't mean to be

1796

Supreme Court of Appeals of Virginia

Robert L. Monahan.
throwing off on them in any way because they're
Vol. XVII a good crew and I am with them-but they are
page 53 ~ trained to use hydrants. And they lay into a
fire and they hook that hydrant, and they wash
the building out, which they have been trained to do over
the years.
And in the process now, or in the last ten years the
process is to use a minimum of water. The County Fire Departments are ahead of the City for the reason that they have
never had a maximum of water; they never have had anything
but a minimum of water. And they're trained, and the method
now is to use just a small, or the smallest amount of water
that you ean possibly use.
Q. In other words, in fighting a fire today it is not how n1uch
water you can pour on there, but to use the proper a1uount ¥
A. Yes, sir. During· World vYar II they evolved a. new
theory of indirect. application of water fall which is, in a
totally involved building, and can be put out with less than
a hundred gallons of water. And that process is being taught
and has been taught; and the proper way to put a fire out
now is to just use just as small amount of water as you can
get in there. And the County Fire Departn1ents a·re necessarily ahead of the City Fire Departments because they,
for years like I said, never have been using large quantities
of water. And they know how to get in there and use what
water they have.
Q. Mr. Monahan, as a person who has knowVal. XVII ledge of fire fighting, but w'ho is no longer conpage 54~ nected in any way with the County Fire Department or with the City Fire Department, in your
opinion, will you and your neig·hbors have better fire protection under a County, or would you have better fire protection if you were annexed into the City?
A. In the ·county absolute, because if tl1ey take us in the
City out there then I don't know how long· it's going to be
before we get some fire hydrants. But I will guarantee you
even there is no fire departments and the closeness of the
fire departments is what counts. It's over five minutes running- time-if you have over five minutes running time, then
you're iust out. And the closest Fire Department now is
down there on Grandin Road, and there's a whole lot of territory in that Citv that needs a Fire Department even if they
annex us, and they need a Fire Department worse than we
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do. And we'd be a long time, I don't expect I'll ever see a fire
department out there as close as we have now. I think we have
adequate Fire Departments and I sleep well at night.
Q. And I will ask you again, in the ten years that you were
with the County Fire Department within the area to be annexed, did you ever lose a residence by fire 1
A. No, sir, we haven't.
Mr. Rosenberg: Thank you. That's all.
CROSS EXAMINATION.
By Mr. Edwards:
Q. And who did you say you work for, Mr.
Vol. XVII ·1\{onahan?
page 55 ~
A. I work for John A. Slavinsky.
Q. John A. Slavinsky is now building houses
in Area 17 a1so? .
A. Yes, sir.
Q. And where do you do your bankingf
A. Mountain Trust.
Q. Is that in the City of Roanoke?
A. Yes, sir.
Q. 'VhPre do you go to Church?
A. Cave Spring Methodist.
Q. Good. Now you don't mean to tell the Court that it
wouldn't hnprove the County fire situation to have people
on duty at all tin1es, or certainly somebody there to answer
the telephone f
A. Well, I know· of no County Fire Department that doesn't
'have anybody there all the time to answer the phone.
Q. On a volunteer basis?
A. There's always somebody there.
Q. And even your Cave Springs too?
A. Yes, sir.
Q. But you're not connected with the County Fire Department presentlyf
A. No.
Mr. Edwards: That's all.
The witness stands aside.
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Vol. XVII
page 56 }

MR. HAROLD E. LeGRANDE,
an intervenor, called as a witness in behalf of the
County, being duly sworn, testified as follows : ·
.
·DIRECT EXAMINATION.

By Mr. Rosenberg:
Q. Will you kindly show the Court the area you live in Y
A. Cave Spring, Section 3.
Q. Mr. Le<frande, how long have you lived in Roanoke
County!
A. Twenty-three years.
Q. Twenty-three years; where do you attend church Y
A. Grandin Court Baptist.
Q. Where do you bank Y
A. Mountain Trust.
Q. Where do you· work, sir Y
A. I am self-employed, in building.
Q. Self-employed y You've lived in the County 23 years Y
A. That's right.
Q. In the 23 years you 'have lived in the County, have you
ever had any complaint of the services given by the County?
A. None whatever.
Vol. XVII Q. Have you ever had an opportunity to come
page 57 ~ in cont~ct with the law enforcement branch of
the County!
A. Just last Sunday night.
Q. Would you explain to the Court, please, what happened?
A. Well, it was prowlers in the neighborhood, ran-sacking
automobiles. My neighbors called the police; they called
the Sheriff, and the Sheriff was there-it is six miles-he
was there in about fifteen minutes.
Q. About :fifteen minutes Y
A. I called the Sheriff back, the morning after-Sheriff
Boone-to thank him for the service he had given; and he
said he would patrol the area the next eight or ten days.
Q. Have you had any prowlers since that time?
A. No.
Q. In the twenty-three years you have lived in the County,
have you had any complaint with the way the County has
run its government, or enforced its services for you Y
A. None whatsoever.
·
Q. Do you feel that the area-not yourself-but the area
you are in, would be better off annexed into the Citv, or
remaining in the County?
..
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A. I think it would be better in the County. Our hard part
is over, now.
Q. Your hard part is over? What do you mean by that Y
A. When we moved to the County, we didn't
Vol. XVII have anything but mud roads. Now we have
page 58 ~ hard surfaced roads.
Q. How are the roads kept up 1
A. The State .keeps the roads up.
Q. Do they keep them up in good shape 7
A. Yes, sir.
Q. When you call with a complaint, do you get prompt service!
A. Yes.
CROSS EXAMINATION.

By Mr. Edwards:
Q. What street do you live on 1
A. Oakdale Road.
Q. Area 3-what subdivision Y
A. Berwick Heights Subdivision.
Q. Do you have sewer, or a septic tank Y
A. Septic tanks.
Q. Do you have water?
-A. Cave Spri1;1gs water.
Q. Where are you employed Y
A. I am self-employed.
Q. What sort of work?
A. Contractor.
Q. You build houses Y
A. Yes.
Vol. XVII
page 59~

Mr. Edwards: I think that's all.
The Witness : I build them in the County.

The witness stands aside.
MRS. C. W. GLOVER,
an intervenor, called as witness in behalf of the County, being
duly sworn, testified as follows :
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DIRECT EXAMINATION.
By Mr. Rosenberg:
Q. State your full name.
A. Mrs. C. W. Glover.
Q. What area do you live int
A. Area 17; it is 'Vestchester, off Mudlick Road.
~· How long have you lived in Roanoke County 1
A. About five years.
Q. Where did you live previously, before you moved to
Roanoke County t
A. We lived in Dorchester Court area of the City.
Q. Was that, at one time, part of the County~?
A. Yes, sir.
Q. "\Vas that area annexed previously by the Cityf
A. That's right.
Q. How long did you live in this annexed area,
·vol. XVII when it became part of the City T
page 60 ~
A. Oh, I'd say about seven years, I believe-in
that particular area. vVe lived in the vVilliamson Road district, but not in Dorchester Court.
Q. Before it was annexed into the City, what type of
sewerage did you have?
A. We had septic tanks.
Q. You said you had lived there how long?
A. Seven years.
Q. vVhat kind of sewerage did you have, seven years
laterf
.A. Still septic tanks.
Q. The City never put the sewer in?
A. No.
Q. Did you have any children attending school, at that
time?
A. I did, after we moved into Dorchester Court area. The
oldest went to Oakland School. We had to carry him back
and forth; then they built Huff Lane School, two doors fron1
us .
. Q. Did your children, who went to school, get the full educatlonf
A: No; out of the six years, he went three years for halfsesslons; and it was not adequate education-and the school
decided to try the visual reading, and I had to pay a tutor

~·~.
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to teach him to read, at the third grade level,
Vol. XVII for the entire year.
Q. Why did you move to R.oanoke County?
page 61 ~
A. Well, one reason because we needed more
room. "\Ye looked into the school system because of what we
had been through, and found out the children would go fulltime, and would have a good education. Another thing, the
School Board in the County worked along with it-or rather,
the Board of Supervisors worked with the School Board, and
gave then1 what they asked for, where in the City, you find
constantly if anything is cut in the City, it is the school
funds.
Q. In other words, you znoved to Roanoke County because
one of the prhnary interests that you have is in the proper
education of your children; is that right?
A. That's right.
Q. How do your children get to school?
A. Ride a bus.
Q. Who furnishes the bus f
A. The County school system.
Q. Mrs. Glover, in the area that you live in, do you feel
that you have lacked any advantages of services, which you
111ight ha.ve if you were brought into the City of Roanoke?
A .. Absolutely not; I can see none. We did get sidewalks
in Dorchester Court, only after we got 75% to sign a petition; and they had to have the entire amount of money put
up-and they waited until the City decided they could schedule it.
ol. XVII Q. You never did get the sewer there f
page 62 ~
A. No.
Q. You used the san1e old septic tank?
A. Yes.
Q. Are you satisfied with the services that you get from
the County?
A. Very much so; I never call for anything; or call on them
for anything that we didn't g·et action on immediately.

'T

CROSS EXAMINATION.
Bv Mr. Edwards:
·Q. Mrs. Glover, your husband is employed with a federal
agency?
A. l-Ie's in charge of the Control Tower at the Airport.
Q. Do you bank in the community?
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A. We bank at the :First National.
Q. ·You go to church in the community?
A. We go to church at Windsor Hills Methodist, in the
County.
Q. How long have you been in the CountyY
A. :Five years.
Q. You are aware the City school system built schools
since that time Y
A. Yes, sir ; I realize that.

Vol. XVII
page 63 ~

RE-DIRECT EXA]IIINATION.

By Mr. Rosenberg:
Q. One of the schools the City built, of the new schools,
was Huff Lane'
A. And Preston Park.
Q. Was it put on half-sessions T
A. Oh, definitely.
Q. The new school was put on half-session, immediately
after it was built Y
A. Within two years after it was built.
Mr. Edwards: 1949.
The witness stands aside.

Vol. XVII
page 64 ~

Mr. Rosenberg: I feel all the other witnesses
'vould be cumulative evidence. With the Court's
permission, we have a list of those who would testify to approximately the same evidence. We would like to put it in
the record, their names, and vouch that they are residents
of the County and that their testimony would be approximately the same as the Court has heard.
Judge Hoback: Give the list to the Reporter and the area
\vherein they reside. Do you wish to read that into the record
now?
}.fr. Rosenberg: I don't believe we will take up the time
now. I want to get each a.rea here and put it down beside
their names, and not take the time of the Court up now.
Mr. Richardson: May it please the Court, I think there is
one man here outside of you three Judges who has heard
more testimony than any one of the la-wyers on either side.
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V. H. Wickham.
On various occasions each of the attorneys for some reason
or another have been absent; I have asked Mr. V. H. Wickham
there if he wanted to testify from what he had heard, and
simply tell you his thoughts on the question. So at this time,
at his request, I am letting Mr. Wickham take the stand if
the Court is willing.
Vol. XVII
page 65}

MR. V. H. WICKHAM,
called as a witness on behalf of the County, being
duly sworn, testified as follows:
DIRECT EXAMINATION.
By ~!r. Richardson :
Q. You are V. H. Wickham, are you not!
A. That's right.
Q. Where do you live Y
A. I live out North of the Veterans Facility; my address
is on Hemlock Road, Route 5 out of Salem.
Q. You are in the County?
A. Yes, sir.
Q. You have heard, I believe, most all of this case, have you
not?
A. I certainly have.
Q. Do you wisp to make any statements to the Court?
A. Well, J\tfr. Richardson, from what I could get out of the
Court here, I planned a long time when this thing was coming up. I planned to attend this thing. And from what I can
get out of it, what I heard from my f·riends who live in the
City, the people in the County seem to be so much better satisfied. And I think they brought here the other day the same
people the City is still increasing or decreasing. If the people
are moving out of the City why are they moving
Vol. XVII out into the County Y They are better satisfied.
I was born and· raised in Montgomery County.
page 66 }
I feel like 'vhen you get out in the County, you
have got more room and in this County here why we have got
adequate police protection; the police go by my house three
or four times a day. vVe have fire protection, good :fire protection. About two years ago I had a little fire in my house~
the house ~ught on fi·re. The Fire Department came and
there was about $260 or $270 damage to the house, 'vas all
I had.

.
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And as I said, I work for the Veterans Facility, or did for
twenty-five years over there and was very well satisfied; but
I feel now that, as I said a while ago, if they take me into
Roanoke I'm going to move out. I am retired now, I realize
that. A lot of other fellows in the City in 1949 when they
we·re annexed, they moved out. I don't know where they're
going to the next time we have annexation; I just feel like
the Bible said, God helps those that help themselves. And I
don't feel like the City of Roanoke Government down there
-you see in the paper where they are wranging amongst
themselves; you don't have that in the County. I just feel
like the people in the County are a whole lot better off than
they'd be in the City.
Mr. Richardson : Your witness.
Mr. Edwards: I enjoyed your little talk, thank you very
much.
The witness stands aside.
Vol. XVII
page 67 ~

1\tir. Richardson: At this time I would like to
ask lVIr. Tom J. Andrews ·to come around.

T. J. ANDREvVS,
called on behalf of the County, having been duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Richardson:
Q. Yon are T. J. Andrews, are you not, sir?
A. Yes, sir.
Q. Will you point out where you live?
A. On llershberger Road, South of the Airport (indicating).
Q. How many acres of land do you and your family own
in there, Mr. Andrews Y
A. Approximately 450.
Q. I believe that your land runs from 626 here over to
118, is that cor·rect? This is 626-from one road to the other?
A. That's right.
Q. And you front along Hershberger Road for this distance
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in here. I believe that you at one time owned what is now
_ the Shopping Center!
A. (The witness nods.)
Q. Do you, or does the Company that you are
Vol. XVII interested in also own other land Y
page 68 ~
A. Well, that is included in the family, 450
acres.
Q. In other words, if I may point out, your land runs in
like this (indicating); and the runway here comes off into
your land, is that correct!
A. It did, yes, sir. The City bought the right-of-way
through there, 28 acres I think it was.
Q. Do you have any grandchildren in school T
A. I have seven.
Q. Are they, so far as you can determine, well taken care
of in the County schools?
A. I think absolutely so, sir.
Q. How do they get to and from the schools 1
A. They all go by bus.
Q. Does the County supply the busses 1
A. Yes, sir.
Q. How long have you lived on that fann there, Mr. Andrews?
A. Forty-nine years.
Q. Forty-nine years. What is it now used for, the land 1
A. Farming.
Q. You have a dairy 1 •
A. Yes, sir.
Q. Have you been connected with the Roanoke
Vol. x·vii County Gove·rnment at any time?
page 69 ~
A. I was on the Board of Supervisors for
four yeare.
Q. Were you ever Chairn1an of the Board of Supervisors?
A. For those four years, yes, sir.
Q. You were Chairman; during the time that you have lived
in tl1e County, which covers forty-nine yeai's, have you found
the police and fire protection to be adequate?
A. I think so, sir.
Q. Do you findA. They are very cooperative.
Q. Do you find among your neighbors any complaint about
the services 1
·
A. No, sir.
Q. There's been some talk of a health department. Do

:..-.I

1806

Supreme Court of Appeals of Virginia
T. J . .Andrews.

you know of any health need or any need for ·greater health
department in Roanoke County Y
A. I think the -one we have is very efficient.
Q. I believe you have been connected with several projects, you might call them, in Roanoke County. Are you connected with Mercy House Y
A. Yes, sir.
Q. How are you connected?
A. I am President of it and have been there for twenty-five
years I think.
Q. I believe that you have been on the Board of
Vol. ~VII Directors of the First National Exchange Bank f
page 70 ~
A. Visitors Committee of the Williamson Road
Branch.
Q. Can you think of any service that Roanoke City has to
offer you in the area sought to be annexed that yon are not
getting?
A. No, sir.
Q. I believe in the forty-nine years you might say that you
know the County, do you not?
A. Fairly well, sir.
Q. They are seeking to come back here in the mountains
and come around through here and take in the area from 1
on that yon see there. From what you know of the entire
area and the services offered, do you know of anything the
City ca.n give that the County doe~ not already adequately
give it¥
A. I cannot think of a thing, sir.
Q. Do you believe it is for the best interests of the area
1
to be annexed or to remain as it is Y
A. I think it would be to the best interest to remain as it is.
Mr. Richardson: Witness with yon.
CROSS EXAMINATION.

By Mr. Edwards:
Q. Mr. Andrews, you and I have been friends many years.
A. I hope so.
Vol. XVII Q. Yon go to Church in the City?
page 71 ~
A. Yes, sir, I've been going there since I wa.s
five years old.
Q. What happens, Mr. Andrews, or what happened is that
the City built all around your family property?
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Wilma Murplvy.
A. Approximately so.
Q. You have retained the identity of your farm North of
the City, between the City and the Airport because that is
your home?
A. That is one thing, and I like my occupation that I have.
Q. You enjoy the occupation. The only land you sold off,
except to the City for portions of the Airport, was the corner
for the Shopping Center?
A. That's correct.
Q. Realiy the value of that property does not justify you
using it for agricultural purposes?
A. We make a living off of it, that is all a. farmer can
expect.
Q. Do you know of any land in the entire Valley that has
more value than your acreage there Y
A. No, I don't know of any now.
Q. I don't believe I do either. You have been active in
many activities, cultural, charitable in the entire Valley all
your life?
Vol. XVII A. I have tried to, I haven't done as much as
page 72 ~ I should have; I have tried to be active.
Mr. Edwards : I think that is all.
The witness stands aisde.
MRS. WILMA MURPHY,
an intervenor, called on behalf of the County, being first duly
sworn, testified as follows :

DIRECT EXAMINATION.
By Mr. Richardson:
Q. Will you take the stand there, please, Mrs. Murphy. I
believe that you are more vitally interested in the school question than any other, is that correct!
A. Yes.
Q. You ~ave not attended all of the sessions here!
A. No, I've not been able to.
Q. You have asked permission to present a petition, I believe, and a resolution Y
A. Yes.
Q. Passed by the patrons of one of the schools Y
A. Yes, I am President of the Northside PTA.

~'\,~
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Q. w·here do you live 1
A. I live on Hershberger Road between Peters Creek
and the Cove.
Q. In this area right here, No. 7 (indicating)?
Vol. XVII In other words, this is Hershberger Road?
page 73 ~
A. Yes.
Q. And the Cove Road is here Y
A. Yes, I live on Hershberger between Peters Creek and
the Cove.
Q. In this Area 7 here (indicating) Y
A. Yes.
Q. If you were on the other side of the road you'd be in
the City~
A. In the City, yes, sir.
Q. As President of the PTA, did you have a resolution
and a petition f
A. Yes, our PTA drew up a resolution which I'd like to
read.
Q. All right, let me ask you one question. How many people
signed the petition~
A. Well, 171 signed it one night; if I had had more time
there would have been more that would have signed it.
Q. You only had it one nigl1t and 171 signed it. "Where is
the petition at the present time Y
A. It is filed with Mr. Muse.
Q. You are requesting· 1\ir. Muse then to produce it and
present it to the Court, I take it~
A. ·Yes, with t'he signatures.
1\ir. Muse: ::May I sta.te this at this time. 1\irs.
Vol. XVII 1\{urphy gave me the petition; I was going to talk
page 74 ~ to Mr. Edwards about this. There are many many
names on it, several pages of names. It got
mixed up among some other papers and I haven't been able
to put my hands on it. I'd like to file it later. It is the petition
she is referring to.
By Mr. Richardson (continues examination):
Q. Will you re.ad the resolution that accompanied the petition of 171 names Y
Vol. XVII A. I will.
A. (Reading):
page 75 ~
Whereas, Roanoke City is attempting to annex a substan-

- -."\
If'''''·.

City of Roanoke v. County of R<>anoke

1809

lVilma JJ!ur1Jhy.
tial area of Roanoke County served by Northside High School,
and
'\Vhereas, the County residents of this area have cooperated
and worked with the School and County authorities in providing adequate and modern high school facilities for this
area, and
'\Vherens, the children are now attending this new high
school and the children and parents are very happy with
these new facilities, and
'\Vhereas, the parents feel that the best interests of their
children will be served by their continuing in this school
through their high school course, and
'\Vhereas, Roanoke City does not furnish transportation
to and fron1 school for high school pupils, and
'\Vhereas, the Safety ~lotor Transit C01npany does not operate buses in any of this area except on U. S. 11 and 460 and,
therefore, the parents would be faced with extren1e hardship
in getting children to school, and
'\Vhereas, tl1e Northside High School P.T.A. is
·vol. XVII keenly interested and is working in every possible
pag·e 76 ~ way to help the school,
Now, therefore, be it resolved that we, the undersigned 1nembers of the Northside High School P.T.A.,
patrons of the school, and interested citizens, petition and
beg the Court to deny the request of the Roanoke City to
annex the area in Roanoke County .served by Northside IIigh
School.
I have this clipping attached from the vVorld-News giving
an account of the overcrowded conditions in the City schools.
We feel if they take what they are asking for, we don't know
where in the world they are going to put them.
Q. 'Vonld you object to giving tl1c reporter the papers you
have there!
A. No; I will give them to her.
(The papers were rccPived in evidence and n1arked, Intervenor ~iurphy, Exhibit #1.)

Q. Is there anything else you would like to say?
A. I would like to say that if these 171 names of persons
are annexed by Roanoke which signed the petition, they will
all apply for tuition grants and many, many more who are
not on there l1ave indicated they will do the san1e thing.
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Q. In other words, as far as possible, they are going to
stay in the County schools!
A. Yes.
Mr. Richardson: Witness with you.
V{)l. XVII
page 77}

CROSS EXAMINATION.

By Mr. Edwards:
Q. You are President of the P.T.A. Y
A. Yes, sir.
1\!Ir. Edwards: I don't think I have any questions.
RE-DIRECT EXAMINATION.
By Mr. Richardson:
Q. Whose idea was it that you all come hereY
A. It was the patrons' idea-Mrs. Via came up with the
original idea. We had been wondering what we could do to
help and she came up with the original idea that we draw the
resolution.
Q. You have people here with you Y
A. I have several here.
The witness stands aside.
Mr. Richardson: May it please the Court, I think any
more intervenors at this time would be mere repetition of
what you have heard, representing these 4700 and some names
here. There has been some mix-up and intervenors from
North 11 who wished to testify will be here, as I understand,
later. At this time the County does not have anyone else it
wishes to put on in regard to the intervenors'
Vol. x·vrr petitions.
page 78 }
Mr. Thornton: I 'have another statement, may
it please the Court, in connection with the intervenors. Senator William Hopkins, attorney of record for
25 intervenors, came to my house last night about eight
o'clock. He.had heard this was the day-he had heard yesterday evening that this was the day-for his clients to
appear. It so happens he had a Committee meeting on all of
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this survey business which has been set for weeks in Richmond
and he had to attend that as a member of the Senate today.
He asked if I would ask the Court's permission to let him appear tomorrow morning on behalf of his clients.
Judge Hoback: Tell him that will be agreeable. Does the
County wish to call another witness at this timeT
Mr. Thornton: Yes, sir. If it please the Court, at this
point we have no more evidence from the intervenors. It occurred to me that it might be an appropriate time for Martin
Johnson to make the report he was requested by the Court to
make on yesterday and let 'him go on. As I recall, the Court
asked l\ir. Johnson if he would answer the question and I believe the question was as to what area he could recommend if
he were representing the County, :Air. McDonald having been
requested to recommend an area as if he were representing
the City.
Vol. XVII
page 79 ~ MR. WILLIAl\1: MARTIN JOHNSON
recalled as a witness in behalf of fhe Court, having been previously sworn, testified as follows :

DIRECT EXAl\iiNATION.
By Judge Hoback:
Q. All right, Mr. Johnson.
A. If your Honors please, you posed to me quite a problem
as to switch overnight a while lifetime of work from the
municipal standpoint and from all annexation cases in which
I have taken a part. I have studied this matter very extensively in the hours since you ordered this line in order to attempt to look at it from fhe County's standpoint. It is very
difficult, indeed, to separate the knowledge of the City's side
of the case and the knowledge of the County problems which
I don't believe have been explored in the case as much from
the County's testimony as I have investig·ated them from the
City's standpoint, so the question was rather difficult deciding
to stop using knowledge from one side of the line and use
another which offers a considerable problem.
The next thing is to stop looking at the line from the City's
standpoint as to where the City might he going- its G'lto 'vi.i/.a,
so to speak. whe1·e to go for the growth space in the future or
where the County should draw its main line of resistanre to
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fight the expansion of the City, so I have taken
Vol. XVII into consideration the reaction of the County as
page 80 } I have observed it here in this case and the feeling
of the County or County's administration as I
have gathered it from the testimony, and from, I would say,
the lack of cooperation in many cases in trying to obtain
County information to feel that the County is definitely opposed to annexation.
So I have to look at it then fr01n the point of view that
the County is opposed to annexation in any form. I have discussed this matter with 1\:Ir. McDonald on other occasionsannexation certainly doesn't seem to be an exact science. It
doesn't seem to be one that can be settled from the technical
and the factual data available, so that political factors enter
into the matter and so, looking at it from the County's standpoint, it is a question of whether the County is willing to give
up any territory or fight to keep the City within the present
boundaries or to draw a line somewhere and realize that
there would be some annexation and fight to minhnize the impact of any annexation.
I think that there has been a feeling for sometime that
there would possibly be some annexation as the result of
Salem having annexed and creating the corridor-perhaps
a Polish Corridor, so to speak, or a Berlin situation-where
Areas 5 and 6 exist as a narrow strip between the City of
Roanoke and the Town of Sale·m. The section in there has
problems. It was studied-a part of it-the part along
Mason's Creek was studied by my firm for the
Vol. XVII Town of Salem in the drainage problem in 1950
page 81 } to 1952. It seems a standard pattern that a
County fights annexation from the City's standpoint as compared with not opposing it to any considerable
extent in Town annexations. I have talren part in a number
of those in the cases of Blacksburg and then in Pulaski. There
was little and I think the fact is that only the Commonwealth
Attorney appeared to witness the case in the proceedings for
the County. So that I appreciate the County's problems.
I happen to be a resident of Bedford County and have lived
in Bedford County ever since 1946 when I came back from
Service. I have owned property in Bedford County since
about 1931 or '32 and have operated an orchard and a farm
u~til the labor situation changed that and I planted it in
p1n~ trees. So I have the feeling of the County as a County
resident although my office has been in Lynchburg since the
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fi.r1n has been there for 59 years and I have been there for
about 33.
I served as a Chairn1an of the Planning Commission for
the City of Lynchburg even though I was a County resident,
and with the Council's full knowledge that I was a County
resident, but that was to determine probably for a free job
maybe to develop the planning and zoning ordinance that
was adopted by the City in 1950 to 1953. I served as Chairman of that Commission, and I have the peculiar honor of being- Vice-Chairman of the Planning Commission for Bedford
County to do the same thing and no doubt because
Y ol. XVII it would be free services.
page 82 ~
And as that Chairman-! mean Vice-Chairman
of that Commission I think one of our main problenls and one that we intend to study hardest is the question
of how to contain this so-called urban sprawl and by that I
n1ean this question of leapfrog subdivisions of this kind
(indicating on map), regardless of the direction-whether it's
this way (indicating), this way (indicating) or hopscotch or
whatever you want to call it, as this urban sprawl into outside areas. Now, until there are subdivision ordinances preventing subdivisions of the type tl1at have gone on in Bedford County,-now sonw of the old subdivisions here were
where a plow or a bulldozer simply lifted up some dirt and
plowed out a road and lots were sold out off in 25-foot units
in the old fashion. Those things have created problems because the lots were sold to speculators or anybody else hoping
that the area would develop and that has created the problem
in Bedford County, and it is perfectly obvious here that the
sa1ne thing is happening.
Pretty soon, this area right here (indicating), with houses
developing along the street, create an urban property one
block long or two blocks long because the market potential
doesn't permit the development of the entire area. So I have
to look at this map from the problem of 'vhat is basically the
reason for development in a County area or outside the City
boundaries 1Jeyond the question of whether its
·vol. XVII growth area is needed by the City or whether its
page 83 ~ growth area that is available in the County is suitable for urban development.
I concur in many of Mr. McDonald's selection of the lines
that he used on yesterday. In fact. I have told Mr. McDonald
before in other cases that I thought that we could, no clonbt.
settle some of these cases if 'Ye alone had the problem and if
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we weren't confronted with the political aspects of the case.
Maybe this one could have been settled that way a year ago
and with maybe a hundred or one hundred and fifty thousand
dollars cheaper but that doesn't seem to be the way these
cases have to be settled.
In looking over this area, we have three· ways of looking
at the situation, taking it from the County's standpoint. One,
do we fight to contain the City and prevent any annexation
beyond its present boundaries. The next ·one is to fight to hold
down the boundary to the minimum. In other words, its about
in this case where the annexations have taken place in 1915,
1919, 1926, 1943, 1949 and this case, it is somewhat like cutting
a puppy's tail off an inch at a time so that it won't hurt so
much. That seems to be one way that these annexations may
have proceeded.
The other one is the way Bedford County looked at it in
the Lynchburg case and that was before I was on the Planning Commission of Bedford County which was to take an
area out to Judith Creek so that there would be no more
annexations in the forseeable future and that was
Vol. XVII an undeveloped section of land. There are three
page 84 ~ different ways of looking at it, I think, from the
County's standpoint.
I think that, as I have previously testified in this case
on the reason for the line established by the City It is very
odd to try to turn over and develop the line from another
standpoint, but that is your order and so I will proceed with
that method.
I will use the first-the Exhibit Map presented by the
County and it is listed, I think, as No. 13, and it is a magnetic map and will first consider this area 1 (indicating) which
is this little strip of land or Tract 1 where a street starts
and ends in the City. That is an area that developed not too
long ago and is accessable only from the two ends of the
street from the City. I see very little opposition that could be
raised to that since it only involves 10 people and the resulting population density in those few acres amounts to, I believe, 1.4 persons per acre.
The next area that has been considered is Area 2 (placing
chip on map). That has two or three different types of property in it. This fairly densely settled section up in the Edgehill Section (indicating) whereas I understood from Mr. McDonald's testimony yesterday and others that this area has
more or less certainly those residents have asked to come in.
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This railroad (indicating) leading through here is a divide
and the railroad is located along the shoulders
Vol. XVII of the ridges leading into this stream, and that
page 85 } development close along the railroad is not too
practical from either a residential standpoint or
industrial standpoint because of the rough terrain of the
majority of this section right in here (indicatVol. XVII ing).
page 86 }
There is a golf course in this section over here
(indicating·) against the City of Roanoke, and
there is a potential residential section along the road that
cuts through the Western section parallel with the railroad.
That allows some growth area for the City, and at the present time there is a subdivision in this box (indicating) right
here tha.t is cut out, and that development is called Edgehill No. 3. The line that I have drawn includes that in the
City since it's accessible only from the extension of the
streets out of Edgehill.
.
The next, the population density in that area is .9; it has
a Townside Subdivision in there that is supplied at present
by the Clty. The Area 3 is the oldest of these areas out here
and that is the area of greatest density of all of the areas
studied in the annexation case. Broken down into these study
areas, as shown on this map,. that population density is 2.9
persons per acre and according to the testimony prepared
by the County yesterday, there are 1164 lots in the area which
makes for a development of 63lh per cent of the area.
That area has problems of various kinds. The number of
water con1panies-I believe this is a private sewer company
in this little section here (indicating)-there is drainage into
the City. Some of that is a bonded area and some of it, I believe, is covered by the resolutions of the Council to accept
sewage from the area.
Vol. XVII That area has problems of drainage; it is
page 87 } principally storm drainage. And with the density
of that area of 2.9, if there is any annexation it
would seem that that would be the first one that would be
taken.
The next question is beyond that point, the dense areas, and
that consists of a strip; a part of which is in Area 4 running
down Mud Lick Road (indicating); and extending through a
section of Area 16 (indicating). That crosses Deyerle Road in
that section and that developed a population density of Area
16 which is 2.1, and that is confined into the upper section
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·here (indicating). And that corresponds about to the density
of this section in Area 4.
It is impossible in the short time since this question was
asked to determine the exact population by any other lines
through there, and for that reason there is a corridor potential through there. Whether this line is cut off at a point
halfway down in the Area 16 or that Southern section, that
strip running down there, is not too ituportant because that
area in this little pocket (indicating) in the Southern part
of Area 16 is not yet developed. The concentration of developInent is in this Northeast-Southwest strip (indicating).
In the Northern half of Area 4, in this section right here (indicating), along to the "\Vest of 1\iurray Road and down to
Lee Highway and along the old Virginia Railroad is the Blue
Ridge Industrial Park (indicating). T-he question
y· ol. XVII there in my niind would be as to whether that
page 88 ~ area would. develop if it was definitely left out of
the City, or whether it was taken in; as to whether
the Counfy or anybody else spends the money here for this
industrial development. It is a g·rowth area along this flatter
ground between the Lee Ilighway and the river, and on both
sides of the old ·virginian location (indicating).
The ser:tion to the South of tlte Lee Highway is ou higher
ground and Lee lfighway is a dividing line between tl1e low
ground, or industrial property, and the higher ground which
is n1ore suitable for residential developtneut. If this corridor,
this Nortl1east-Southwest corrido1·, a part of Area 4 and
16, should be gTanted in annexatiou, that leaves the cul-desac in here of the Northern part of Area 4 and the boundary
of land of the Industrial Park.
Now this section over here across the river (indicating) is
in Area 5 and is the material yard; and that is separated by
the Roanoke River from Area 4. So I do not want to confuse
this picture here until I put the chip on to show the distinction
between those two sides of the river.
That is Area 3 (indicating) and that is Area 4 (indicating);
and this strip, as you can see, fron1 this road through here,
~Iud Lick Road runs into Area 16 in this manner. And the
section that I would leave off, if any, would be this along this
line or this lane in tl1is section in the lower half of Area 16.
I think that this from the County's standpoint is
Vol. XVII the defensible line from the South side of the
page 89 ~ river, since this is the Salem City limits he,..e (indicating). And if we take this Area 4 chip off this
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is the City boundaries here (indicating), and that is the pocket
separated by the railroad and the river.
So adding this chip back on here, it looks like that the line
of defense would be from this projection of Salem's line
down the South side of Deyerle Road and either this side of
the area to the East of Area 16, or take in this developed section of the concentrated development of Area 16. That would
be in excess of 2.1 persons per acre.
The next strip is distinctly the corridor between Salem and
Roanoke. T·hat is the area that ever since I have been in the
case I have had the feeling, without the direct knowledge of
the County-! mean to my knowledge from their feeling in it
but the sense of the feeling in the area was that was an area
that .s'hould be taken by the City of Roanoke, whether they
wanted to give it or not. Now I haven't anything to base the
information on except the feeling all of the tin1e that that was
an area that should go to the City of Roanoke. So perhaps
if I star'ted with the chips, I believe starting in Area 5 and 6
and go South. But before leaving the South side of the
river I would like to cover two other areas from the County's
standpoint.
That is Pinkard Court and Southern Hills located rig·ht
here (indicating). I think that that is a problem area, both
to the County and to the City. It is a problem
Vol. XVII area for the County whether it is taken in by the
page 90 ~ City or whether it is left out. There is a school, I
believe it was this week, that bids were talking
on the school here for Pinkard Court. I think it was a sixroom school to take care of the colored children of this area
of Southern I-Iills and Pinkard Court. This area down South
here, to the Southern part of Area 18 (indicating), some distance outside of this original proposed boundary.
Other areas of colored residential sections are small. There
is another colored section located right in here on 17 (indicating). These pupils at the present time are transported either
to Vinton or to a school in Salem. The construction of this
school right here localizes the educational problem for this
group of pupils in the Pinkard Court and Southern Hills
section.
These other areas are in these areas outside of the line of
defense, if we may call it that, from the County's standpoint.
Those children in Area 18 and 17 and perhaps a few other
scattered ones. Now let's say we try to give that area to the
City. We ask the City to take it in; the City, if the school
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is built, then has the school inside of its boundary. Then are
these children South of here to be transported to Vinton or to
Salem, or can some means be negotiated where these children
that live in the section can go to the City school? I think we
have that distinct problem. If the City should take that area
over these children would be in the City, and if
Vol. XVII the school is built that would be a City operation.
And to relieve this transportatiQn problem for
page 91 ~
the distance to Salem for these outside areas,
then the question is: What kind of contract could be worked
out for the joint use of the schools T According to last night's
paper and the amount is spent, maybe tuition grants will take
care of a situation of that kind. I couldn't speak for that
point, either from the County's standpoint or the City's. It
has a joint operation to solve that problem.
If that line is drawn, that line should probably come to and
include Pinkard Court, Southern Hills and extend all the
way back up here to round out that boundary, since that is a
ridge line here beyond this, South of Area 1 (indicating). I
will show that on another map. (The witness holds up another
map.) This Area 5 and 6 I think has a logical boundary 'here,
on the South side for the river and the high value property
in that area, is this section left from the previous annexation.
Of the two, running up into the City along this bluff above tl1e
Norfolk and Western Railway in this area where the property,
as I understand, is Norfolk and Western property. The rest of
it, except for a little bit of commercial property on Route 460,
is principally residential. That question of where to draw a
line in the Northern part of Area 6, my way of looking at it
and having talked with the City Managers of a number of
other places, the problem is similar to the one on Hershberger
Road here where the previous annexation bounVol. XVII dary was made the South side of the road. My
page 92 ~ feeling is that the line ought to be drawn on one
side of the road, or on the other; and leave the
road in one jurisdiction and not have it split. And have the
split responsibility for garbage collection by two different
parties.
In some cases I have seen even two different power systems;
one on one side ·of the road and one on the other. Where
one may be operated by a municipality and one by a private
corporation, or even by two different corporations. The
question of snow removal on half of a. road, whose responsi-
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bility is that; street sweeping or street lighting or policing,
or answers the fire calls~ It depends on which side of the
road it is on. So the question as to whether side of the road
to draw it, I think should be the back proprety line of the
property facing the road, whether it is on one side or the other.
I don't think it is too important as to which side it is on. This
line right here is a fairly good line; it is 200 to 400 feet back
of the line. If it came 200 to 400 feet on the South side of
that Greenridge Road I don't think it is too important; but
I do think it is important it is not down to the road on one
side or the other, or in the middle. That brings us to the top
of Area 6. This is Area 5 being added to the map.
(The witness is now referring to the original map, adding
No. 5 to the map.)
This is Area 6 (placing Area 6 on the map)
Vol. XVII with the line as shown. The line could be drawn
page 93 } along this South side of that road, that Greenridge Road in the Northern part of Area 6. The
movement into the study area is beyond Area 6 and I think it
is consolidated really into Area 8, which is made up of Area
7, Area 8, Area 9 and 10.
And looking at what has gone into this area here, I can only
show it by this other map as to what is in this area. And I
got together this data (holding up the second map); how this
area would be administered-shall I file this map later or put it
on the board for convenience? I'd like to show this Area No.
8 right now and show the problems in Area A as I look at it
from the ·County's side. And that is the Airport area here
extending here, the flight zone across this strip, the Interstate
Route 581 extending through here (indicating all of these
points). Taking out about 64 acres out of Area 9 and a bout
40 acres at the interchange here of Route 117.
The City's William Fleming School in Area 8 and another
tract of land owned by the City in Area 10, in this Northeast
or Eastern section; that whole area has an acreage of 1174,
of which 685 acres of it already has been occupied or will
be occupied by highways, airports or other public facilities.
So that there is not much way, to my way of looking at it, to
break the area down other than the Shopping Center in the
lower section or Southern section of Area 10. That area in
there is landlocked by the spur or the Airport or the City,
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and it seems to me that to follow Carvin's Creek
Vol. XVII along the edge of 117 is the logical route since,
page 94 ~ referring to this map right here where the rightof-way is colored, you come to the edge of the
Interstate Spur and follow around the right-of-way of the
Interstate Spur on the Southwest side; you cut across the
Spur on the South and follow bacl\: up the Interchange to 117
a.t the corner of the Airport property, that section right in
there (indicating). The Interchange would take up, on scaling
the map, about 40 acres of land. The strip through
Vol. XVII No. 9 I think is about 64 acres.
page 95 ~
The strip that ren1ains in a little section to be
cut off of Area 10, in the northwest corner, would
be adjacent to the Southview School! and I an1 sure that this
road fron1 Route 117, to l(ingstown, will have to rernain as a
service road because there is no entrance proposed, as far as
I can cletern1ine, between INterstate 81, and its spur dowu to
Route 117-so this road in the western section of No. 12,
and northwest corner of No. 10, will have to serve as a service
road. That being the case, that area s·hould develop, since it
would be isolated by this spur. I think that that area, then,
should stay in the County.
That means that this area would cut down into here, something like this (indicating), and follow back up around the
spur. I think it is an entirely different situation on an interstate highway, and that compared to a State primary or
secondary, or U.S. highway-and that is the fact; this road is
exactly the same thing as a toll road. The only difference
is whether you pay it as a gas tax, or pay it at a toll station.
The one you are probably familiar with is at I-Iarrisonburg,
where the area is fenced, and it varies three to four hundred
feet across the thoroughfare; and it is not possible for the
fence to keep pedestrians and animals from crossing, at will.
It forms a complete barrier, just as effective as a stream. I
think, for that reason, when you get away from State primary,
or secondary, or State highways, that the interVol. XVII state system boundary line makes a permanent
page 96 ~ boundary-and a logical one to follow in that section; and I would like to add tJ1ose areas on here of
7, 8, 9, and 10, with the Southview School left out here-this
boundary cut into here, and in this manner-as you can see,
by putting this overlay map on here, it will cut down into here.
And you get adjacent to the Airport property, and follo"r
along Route 117 on the north side, because the south side is
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already City property; and the Airport runway extension,
and the flight zone, and the park-the City already owns that.
And so, that is set up under City control, in this narrow strip
through here (indicating), for some distance of approximately
2000 feet.
This area to be followed from the Interstate interchange
at 117, would go northeast along the outside of Route 117,
one tier of lots deep. The reasons for staying on the outside
there, is the fact the City already controls one side of the
road. That would follo'v along the edge of the back tier of
these lots, all the way to this west branch of Carvin's Creek.
That is this strean1 that comes down here in this direction
(indicating), this being Carvin's Creek coming in through
Area 11, or E, down to this junction-with this left-hand
fork, as you look at it, on this map. Under the recent developments in Area 11, or Area E, has been the development
immediately outside of the City, and into-or up vVilliamson
Road; and that is shown by the County's chip
Vol. XVII 10-A.
page 97 ~
I find no particular fault with that creek as a
boundary, although this is the area where the
urban sprawl, and the leap-frog or hop-skotch development
has taken place, back and forth, through these areas. They
put lots on the n1arket, in this northern section here, before
the market demanded them. These others, closer in, have
developed faster. This area through here has developed,
apparently, nniCh more rapidly. I think the development in
the Roanoke area, outside of the City-and I have been
familiar with this area for over thirty years-since we have
done work for Jlollins College, and have seen the way tbat
area has gTown. The other area that has grown from residential standpoint, alone, with out commercial development
of any consequence or any particular amount, has been Area
17 (indicating).
I think the biggest volume of good homes being developed,
or higher-priced homes, are in 17; and the next one with the
biggest volume of all kinds, has been in this A rea 11 (indicating) ; and that has been from observation of developments over the past five or six years. The sewer service 1n
l1ere is of various types. The Sanitation Authority, and the
bonded areas, and the res.olution areas, and I-Iollins College
connects into the system of the Sanitation Authority.
There are other considerations that enter into Area E.
Those are the scl1ools ; there is Southview here; Northside
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High School 'here (indicating). These are outside of Area 12,
and northwest of Area 10. William Fleming High
Vol. XVll School in Area 8; Burlington School in Area 11,
page 98 ~ near the intersection of Route 117, and Route 11,
in this section (indicating) ; Mountain View
School, which was completed last year, is located down here
off of Tinker Creek (indicating); and this north-south road in
this section, as you can see more graphically from this map,
the location of the schools (witness holds up map). This is
Interstate route-this is Route 117-this is Route 11-this is
Burlington School, at this point (indicating); this is Mountain
'Tiew School here (indicating).
I had to get the details last night for the location of this
spur, or connection, in through the road that comes between
the International Telephone & Telegraph Company, and
Double Envelope Company, which are located in this section
(indicating on first map). This spur is proposed, and I think
the paper said-on Monday or Tuesday night, after the
Council meeting on 1\t[onday-it showed an agreement by the
City to sell acreage of land here, near the
Plant, for
the interchange to lead in here.
The City has done the work on the section of the blue line,
and it is obvious that this road is going to have to be developed between this area, and the section on Tinker Creekat the jtmction of Tinker and Carvin's Creek, to provide a
thoroughfare through this section (indicating). This is going
to make for the development of the entire Area E, and it is
enclosing this Area 12-and some development
Vol. XVII with this access Route 628, extending from this
page 99 ~ expressway interchange of 581, and 81, down to
Route 117. That can open the area for development. This other spur, s'hown in green on this sketch map,
that runs between the two industries in the northern part of
E, shows the potential development that can take place in that
area-whether t'hat is going to disrupt the operation of these
motor courts or not, I couldn't tell-but if this road is opened
up throug·h here (indicating) and as now projected, that would
improve the conditions, as far as commercial development is
concerned, at this intersection of this spur-eastern spurand present Route 11.
That would not be, according- to my understanding of it, a
limited access highway. That is a. boulevard tYPe of street
proposed; that allows for entrances wherever it is convenient.
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T'he Hollins College basic water supply tank is from this City
tank, with the property ownership located in this general
northeast section of Area 11-or Area E, to the northeast of
Hollins College. That is shown on this other overlay map.
That question of where to draw a line in this area has,
basically, the problem of the schools in it, with Mountain
View School located at this point-and Burlington here
(indicating on first map). The enrollment for this school,
Mountain View School, is basically between Fincastle Road
and Carvin's Creek here, including both sides of Tinker Creek
-which is this meandering stream through here.
Vol. XVII That means you can draw a line to include that
page 100 ~ area; it should probably be on one side ·Or the
other of that school. Burlington School, next,
offers this problem of education of pupils in the northern section here; and where a boundary line for that area should be.
The City has schools in the edges of the City, out Williamson
Road there, in two or three locations here (inVol. XVII dicating).
page 101 ~ And this line then to take care of Burlington
School could either fall above or below Route 11
here (indicating), leaving the school in the County or the
reverse could be true. And the line go above it and leave it in
the annexed area.
Over here in Mountainview School, I think that to supply
what the City has .sought in the annexation case and to defend the County's position, tha.t with only this Industrial Park
here on the old Virginian right-of-way and the elimination of
any of this below Area 2 (indicating), that the only railroad
facilities available to the City then are still back in this Area
of No. E, or Area E. No,v i have drawn on this other map
two or three study lines (indicating).
One of them is down this branch of Carvin's Creek to the
City limits; the other one is across here and follows this
Route 623 or Carvin's Creek, either one, to the branch of
Carvin's Creek. They are fairly close together to this point;
and draw it straight across here to the main branch of
Carvins' Creek up the creek a short distance, around that
subdivision, down here to the closest point on Tinker Creek,
and up Tinker Creek to this point and leave this area in here
to be served by the Mountainview School.
The other alternate is this road, it's developed. T·his area
here is entirely on the East of this spur connection and could
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take care of and would serve and be served by the
Vol. X'TII Mountainview School. And this section through
page 102 ~ here (indicating) served by the Burling-ton School,
where those pupils are now going.
If this area develops, the Southview and Burlington School
would be needed up in that other section, in the Northern
section there (indicating). The question then is on which
side of the road, or where to draw a. line through this section.
Now to start with, there are three ways of looking at it.
To fight to contain the City in its present boundary of the
alternate line of resistance, or n1ain line of resistance along
Route 11 and in all of this case, from the County's standpoint,
No. 11 has been the point of contest as to the refusal to give
up the commercial development along No. 11; it is 1ny feeling
that the County was not too concerned with the residential
areas as they were the comn1ercial developn1ent on Route 11.
I have not been in the confidence of the County in negotiations
on this, so I can only draw the conclusions as I haYe observed
then1 here in the Court and the testimony. So there is one
other alternate.
I think it would be a question of time before the City would
seek another annexation. And the next boundary is out the
line of the Interstate highway. It is located at a point where
there can be no development North of the highway. I think
the assumption that there would be annexation granted from
the County's standpoint, it would be somewhere between
Carvin's Creek and Route 11. The question of equities. The
thne since this line was ordered to be drawn does
Vol. XVIT not allow for t11e study of exactly what the equities
page 103 } are in here. But in this case the City would have
to buy the new J\{ountainview School; I think this
is Burling-ton School. It is a que~tion of negotiations or the
Court determining· whether this school should be taken by
the City or whether it should be left in the County. The
alternate is that that school re1nains the property of the
County, as the J\fountainview School did in Lynchburg-Campbell County case; and remain inside of the City.
If this line is drawn about it, the line can be drawn to
eliminate that school and leave it in the County in that section. So that, in defending the County's position, I think
that the line, the minimum line to be granted would be a horizontal line nwre or less across from this projection of 10,
at the point of Carvin's Creek tributary where it leaves Area
10, East toward the Valley Division of the Norfolk and W e.st-
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ern; or to drawn the main line of resistance along No. 11
highway.
And fron1 the County's standpoint of fighting for the property facing No. 11 to be in the County, and from the City's
standpoint I'd fight for the property on the North side to be
taken into the City to take care of this area in here for the
development of Area E (indicating). And I think it is a
question of how long it is before another annexation would
extend here, or a request to the City and County to take in
what is the balance of Area 12 up to the expressway, or to the
Interstate. And the County would repeat this
Vol. XVII problem.
page 104 ~ 1\Iy feeling is that the line logically, from the
County's standpoint, is somewhere in the vicinity
of Route 11 with a last-ditch fight on it, so to speak. I don't
think it is any secret any.more, it has been aired in the papers;
it was negotiations between representatives of the County
and the City and one of them was the que.stion of Pinkard
Court and Southern Hills. The other one that was offered
by the County was this strip of land n1arked B-1 on this
magnetic map; and that includes Blue Hills Golf Course and
~fountain View Golf Course, this section right through here.
From the standpoint of development of the area-and I
know this situation because we .studied the possibility of going
up this branc.h here to the East of Fincastle Road until we hit
this point where the branch crosses Fincastle Road, and
follow it up to here. In order to obtain industrial property
in the City study.
But, on the other side of the picture, from the County's
standpoint there are about 340 people involved in this corridor
(indicating); that is you mig·ht say, this little E on this base
1uap here, not Area E but sin1ply the coordinate E in this
line of letters across here. The area is 875 acres
Vol. XVII and the population density in tbat area is .39 per
page 105 ~ acre.
That allows some industrial potential devc1opn1ent in this area right now, where the land is at present (indicating), from about this point on the map north, is fairlvis almost entirely open.
"
The map, and the line that I have drawn, instead of this
a rea down here (indicating), there is a line paralleling this
Fincastle Road all the way down to the City limits, and almost
a straight line north and south, parallel with this original
boundary here (indicating)-in place of this strip in here" that
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was offered, which is not one that is developing in anything
else other than, presently, a golf course; and so that this line
that I think, representing the County to defend to the limit,
would be shown on this map. (Placing new map on board.)
It is outlined in orange on this map, as the little area, or
a straightening out this line in Area 2 (indicating); and
following here, cutting off in this line between Area 2 and
Area 18 (indicating), and following around 18 and on up to
the boundary of 16 (indicating)-and preferably following the
boundary line of Area 16, or cutting across this narrow spot
in here, just under the No. 16 (indicating) ; and following out
here along this major property line, back .of this street, and
out the outside edge of Mudlick Road (indicating), and
up Deyerle Road to this point on the corner of
Vol. XVII Salem-and up the corridor (indicating).
page 106 ~ Cut this line in up here, in Area 6 and 8, to
follow in close to Route 117 over to the Southview
School (indicating), and around that-leaving the interchange
of Route 181 in the County; around the edge of 117 to Carvin's
Creek (indicating.)
As I said before, fight to hold this projection of Area 10, in
a general easterly direction here, to Tinker Creek (indicating·) so that this area could l)e served by the 1\{ountain
View School-and this area to the north by Burlington (indicating); and follow down the original line, as a last-ditch
stand, to follow Route 11 to this point (indicating), and down
<>n the Botetourt County line, and down this Fincastle Road
(indicating); and I think that any of those combinations
would give you a compact body of land-land that is suitable
for development-and I think that it also takes in the interest
of the City, the areas that are developing urban, and the
balance of the County.
Of course, that does not include the balancing of the
equities; and I think that, from that standpoint on, it is a
question of how much the County can demand-or how much
the County can get in the settlement of the equities in this
case, for the area taken. Certainly, it's less than it was
originally, and I have a summary on that.
T'his area following thr-ough here (indicating),
Vol. XVII as I have outlined it, exclusive of Pinkard Court,
page 107 ~ which would be this area here (indicating)-and
Seven Hills this way (indicating)-and this alternate line in here, to g-ive to the City, has a population of 9,983; an acreage of 7215; and a population density of 1.38;
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and a property value estimated of $20,700,000.00, exclusive of
public service corporations.
Now this is chang·ed from these study areas by the following
small deductions. There is a slight addition of this Edge Hill
tract (indicating)-this new Edge Hill tract in Area 2; the
admission of the corridor in Area 6, cutting into this point
(indicating); the reduction of about 25 acres in Area 8, and
the reduction of a minimum of 80 acres in this section of Area
10 (indicating); and also-or 9 and 10-and 35 acres of
it in Area 10. Then the Area 11 is this part of 10, as it was
called on the chip map (indicating), and as I have already
given you that summary.
The alternate extending this line on the outside of the
area along Route 11 (indicating), has a population of 13,011;
population density of 1.24; and a property value, exclusive
of public utilities, of $27,454,000.00. The population density
of Area E, above this line (indicating), or the areas approximately of 2,007 acres; 1400 population; or .69 persons
per acre; and south of that line, the area is 2850 acres; a
population of 3344; population density of 1.22; and the overall
population of this area is .99, inside of this oriVol. XVII ginal line.
pag-e 108 ~ The County problen1s are not new to me.
e
have handled work for years in Alleghany and
Henrico; and before the war, we did considerable amount of
work-school work-in counties. The predominance of work
for the county, since fhe war, has been this urbanization of
the area in Henrico County, and Alleghany, where it is necessary for the County to add, from time to time, these improvements-as the area becomes urban-or maybe not totally
urban, but this hop-skip-jump urbanization of individual
streets, where water or street lights, and so forth, are needed.
In some cases, individual sanitary districts are set up to
serve an area like these individual subdivisions. In Henrico
County, they have gotten up to around 20 in number-and
then they began to consolidate them into A, B, and so on,
sanitary districts; and the County has recently passed a la rg·e
bond issue to take out of urban probleni.s like that. The
question then comes along, whether the county's in the right
business, or the city's in the right business-or the private
companies, trying to serve those individual areas, as to
whether they can be served economically by the duplication of.
services: and I think that that's what is developing in these
areas, with the 26 water companies.
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I don't think it's a desirable situation from anybody's
standpoint, for the number of private wells in the area, and
the number of private water companies that are
Vol. XVII dependent on a well or spring-and the duplicapage 109 ~ tion of a city system, all in the same area.
If those services are provided as a service
charge, they are not productible as an income tax, as they are
if they are County-owned-or if they are municipally owned;
but that runs the cost of service up, the same as it does
whether it's in the City, or whether it's in the sanitary
district providing the service.
Now, Bedford County has just had 70¢ tax increase only
for the school problem. There are no services of any kind
provided in the County. The question here is, the urbanization in patches of this area-and it creates an urban problem
as to whether the County should retain the problem and try
to solve it, itself-or whether to draw a line, and restrict the
development, or confine it as much as possible, to prevent the
urban spread. And I believe that this is a boundary, right
here (indicating), that the City-that the County can defend
from the evaluations, from the school standpoint, and from
the entire problem facing the people in the area-the City,
and fhe balance of the County.
Judge Hoback: Thank you very much. Suppose we have a
little recess.
(A recess was then taken from 12:15 o'clock, P. 1\L, to 12:30
o'clock, P.M.)
(At this time, 12:30 o'clock, P. M., Court recessed for
lunch, until 2:00 o'clock, P. M.)
Vol. XVII
page 110 ~

Mr. Whitescarver: May it please the Court,
I have Mr. Strader from Lynchburg here at this
time. I want to see if it is suitable to put him on. He is the
man who sold the bonds.
MR. LUDWELL A. STRADER,
called as a witness on behalf of the Sanitation Authority, having been first duly sworn, testified as follows :

.
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DIRECT EXAMINATION.
By Mr. Whitescarver:
Q. You are Mr. Ludwell A. Strader?
A. Yes, sir.
Q. M.r. Strader, please give your name, residence, age,
and occupation.
A. Ludwell A. Strader. I am in the investment-banking
business and I live in Bedford County. My office is in Lynchburg. I am 54 years old and I have been in business 29 years.
Q. "That is the name of your company?
A. Strader and Con1pany, Incorporated. I am the sole
proprietor.
Q. You are the sole proprietor of that company. You have
been engaged in the selling of bonds both full-faith and credit
bonds and revenue-producing bonds for quite a period of
time, have you not Y
Vol. XVII A. Yes, sir.
page 111 ~ Q. In so doing, do you make analyses of the
various reports and make field inspections and
recommendations and act as a broker in the sale of governmental bonds¥
A. We act as fiscal agent and act as principal in both
cases. We use engineering surveys naturally for basis of
purchase.
Q. And you say you have been in this business for 29 years!
A. Yes, sir.
Q. You have sold bonds for quite a number of counties,
cities and towns, I believe, and this is probably the first
Water and Authority bonds you have sold?
A. Yes, sir.
Q. Do you have a knowledge of the area on the periphery
of the City of Roanoke where t'he Roanoke Sanitation Authority originally started~
A. Yes, sir; I came up here at least and toured the area
right many times along with prospective purchasers.
Mr. Whitescarver: Excuse me. Does counsel for the City
desire to cross examine Mr. Strader on his testimony at to
being a bond broker and his ability to establish credit for
things of this kind f
Mr. Edwards : I think he sells bonds. We will
Vol. XVII agree to that.
page 112 ~ Mr. Whitescarver : Stop me if I go too far,
and I assume you will.
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Q. (Continued) You toured the particular area with
prospective bond purchasers 1
A. Yes.
Q. Were you instrumental in selling a bond issue of $600,000.00 involved in this case to the Investors Diversified Service, Inc., of Minneapolis f
A. Yes, sir.
Q. You negotiated the sale for the Authority?
A. Yes, sir.
Q. And were paid a fee for so doing f
A. That's right.
Q. Who is the holder of the outstanding bonds at the
present time?
A. The Investors Diversified Services of Minneapolis, who
are the distributors ·for Investors Syndicate and Investors
Mutual.
Q. Is this a big operation-a big company?
A. I think their assets are in excess of two billion dollars.
Q. Two billion dollars Y
A. That is what the Marchison and Alleghany Company
and Robert Young are having a fight over now.
Q. The Alleghany Corporation. Do you reVol. XVII member the engineering report made for the
page 113 ~ Board of Supervisors of Roanoke County and the
supplemental report made for the Roanoke
County Sanitation Authority as a prospectus or some evidence to be used in the sale of these bonds of the $600,000.00
which you sold Y
A. I remember the engineering· survey; yes, sir.
Q. Do you recall the actual number of prospective users
for the North 11 area and the actual number of
Vol. XVII connected sewers that would be available also for
page 114 r credit basis'
A. As I recall, at the inception, it was right
thin. I think around 200 plus, with a prospect on the north
end of-I think it is the north endQ. North 11, we call it.
A. -of 400 additional connections.
Q. In other words, you were looking toward around 600
or more connections, including those that were already connected, and the 400 or more prospective ones of the North 11
area7
A. Yes, sir.
Q. You said quite thin; what do you mean by quite thin Y
Explain that.
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A. I'd say, on a proposed issue of $600,000.00, 200 connections at the start would have been insufficient to carry
such a project.
Q. But the 400, I believe, were to be serviced by the interceptor and connector, to be built at a bond issue laterand you could count on 600 customers!
A. Yes, sir.
Q. Did you still consider it thin?
A. Well, I don't recall the engineering survey-but, as I
recall, the indenture calls for 110% coverage.
Q. You mean the revenues, the net revenues, 110% above
the bond service 7
Vol. XVII A. That's right; no, of the debt service-it has
page 115 ~ to be covered 110%.
·
Q. The debt .service, plus 10% 7
A. Yes, sir.
Q. It was summed out in your mind as to whether that
would do itf
A. I just don't recall the figures now; but I assure you
that the. I. D. S. wouldn't have bought the bonds, and we
'vouldn 't have sold them, if it wasn't sufficient coverage.
Q. Was it enough coverage, actually, for the North 11
area only-or did you have to bring in additional area for a
basis for the sale of the bonds-some four or five 7
A. Yes; they were in the offing. I remember we toured this,
and were assured we were going to get additional property.
Q. In other words, do I understand you to say that you
could not have sold the bonds to I. D. S. -on the basis of merely
the North 11 area-but other areas had to be added, as a
basis?
A. As a progressive step.
Q. I mean, credit base for the bonds-is what I am talking
about?
A. That's right.
Q. In other 'vords, the sale of the bonds was contingent
upon pledging revenues!

Vol. XVII
page 116 ~

Mr. Edwards: (interposing) It would be all
right if the witness would testify, and let 1\Ir.
1Vhitescarver ask him the questions; but I think it is the
reverse.
Judge Hoback: You have gotten .some bad habits in here.
You're leading the witness.
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Mr. 'Vhitescarver: I have been trying to facilitate it. Tbe
gentlemen know what the situation is.
By 1vir. 'Vhitescarver: (continues examination)
Q. The bonds were backed from revenues from areas other
than North 11, were they not?
A. Yes, sir.
Q. And was that a requirement. of I. D. S.?
A. Yes; I would say it was. I n1ean, they wouldn't have
purchased these bonds, unless they had good coverage; and
if I can interject here, I have never seen a bond purchaser.
People in the bond-selling business have a hard time, but
I. D. S. wrote a letter to the underwriters, not so long ago,
and said they were very well satisfied with the operation in
R.oanoke County. I brought the letter with me.
Q. The letter you are talking about is the one to 1\{r.
BeaverY
A. The one to Mr. Beavers, and they sent n1e a copy.
Q. They sent you a copy Y
A. Yes, sir; this is from 1\ir. Sether, head of fhe
ol. XVII investment company.
page 117 ~ Q. \Vould you read it into the record f I am
going to offer this as an exhibit.

':r

l\tir. Edwards: (interposing) It is hearsay, but we have
no objection to it.
1\fr. vVhitescarver: It is a letter sent to the Authoritythe evidence will s'how without solicitation-by a n1an here
on the ground, who made inspection for the bonds that we
sold.
Mr. Edwards: \Vhat are you trying to prove?
Mr. Whitescarver: The credit of the Roanoke Sanitation
Authority-and what you are trying to do with it.
Mr. Edwards: That is his opinion.
Judge Hoback: Go ahead.
The Witness: Do you want me to read this?
Mr. Whitescarver: Yes.
The Witness: This was addressed to Mr. James A. Beavers,
Executive Secretary. "Dear Mr. Beavers: Thank you very
much for the Auditor's Report for the fiscal year ending
November 30, 1960. You have done a good job in increasing·
the number of customers, and building up the earning power
of the system.
''The project appears to be in excellent condition, and we
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are completely satisfied in our holding. I have
Vol. XVII also received a letter from Colonial-American
page 118 ~ National Bank in Roanoke, notifying us of the
redemption of $15,000.00 par value bonds. We'll
be glad to cooperate as in prior years. You have made a
great deal of progress in the last four or five years. I, for
one, am very pleased with the developments to date. Sincerely yours, R. G. Sether."
(The letter was received in evidence, and marked ''Sanitation Authority Exhibit No. 4. ")
By Mr. "\Vhitescarver: (continues examination)
Q. Do you know Mr. R. G. Sether?
A. Yes, sir.
Q. You know him quite well Y
A. Yes, sir.
Q. Was he in the group that toured the area to be served
by the Roanoke County Sanitation Authority, from which
area the revenues were pledged for t'he bond issue-the debt
service?
A. He made several tours of the area, along with Mr. Reed,
who is Treasurer of I. D. S.
Q. Did your bond buyers rely upon the areas outside of
North 11, as being under the jurisdiction of the Authority,
and with lines owned by it Y
1\fr. Edwards: (interposing) We have been
Vol. XVII through that once.
page 119 ~ Mr. Whitescarver: No, sir; I am asking about
the ownership of the lines you are contesting.
Mr. Edwards: I'll have to object; let him present the facts,
and we will argue the law later. It is the Court's perogative
to pass on the law, not the witness's.
Mr. Whitescarver: I'm not asking for determination of
the law. I am asking if the bonds represented by him relied
upon the ownership of the lines, and revenues they would
produce-and the debt service.
Mr. Edwards: I object to the question. First, it is revenue
bonds; the bonds don't say a thing about ownership. It is
revenue bond; let's stick to the revenues.
Mr. Whitescarver: I can phrase the question a different
way.
Judge Jioback: The documents, or indentures, would
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speak for themselves. It is not what they relied upon, but
what happened. We will sustain the objection.
By Mr. Whitescarver: (continues examination)
Q. Mr. Strader, could you have sold fhe bonds if the law
was such that the revenues from these areas pledged for the
bond issue were not available! Could you have sold the
bonds, under those circumstances Y
A. No ; we had to have revenue to sell the bonds. I think
the indenture covers that pretty well.
Vol. XVII Q. It has been the position of the City of R-oapage 120 ~ noke in this case, first-that you didn't have any
pledge of revenues, that that expired as of annexation. That position has now been changed, but it is now
the position of the City of Roanoke they can acquire these
lines without paying for them, and also take the customers
from the Authority and transfer them to the City of Roanoke,
without compensation. Could you sell bonds under those
circumstances 7
Mr. Edwards: (interposing) The bonds are already sold.
I object.
Judge Hoback: We sustain the objection.
By Mr. Whitescarver: (continues examination)
Q. Mr. Strader, have you examined the last audit of the
Authority, the one made under date of November 30, 1960 Y
A. Yes, sir.
Q. Do you have a copy of it with you Y
A. No, sir.
Mr. Whitescarver: I don't think the Court has a copy of
the audit.
Judge Hoback: We have a purple-covered copy.
By Mr. Whitescarver: (continues examination)
Q. Do you also have a tabulation of the connections which

the Authority has in the area proposed to be annexed in this
caseY
· A. I think so; yes, sir. I haven't added these
Vol. XVII up ; I think there is a breakdown-I just got this
page 121 ~ information yesterday.
Q. A breakdown Y
A. A breakdown in each area.

~
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Q. Each of the County study areas 1
A. Yes; I don't seem to have a copy with me.
Q. I believe you testified I. D. S. is still the holder of all the
outstanding bonds 7
A. The entire issue; yes, sir.
Q. Based upon the progress that the Sanitation Authority
has made since these bonds were sold as evidenced by the
connections, and by these lines-about SO miles of lines, these
red lines where the installations of the Authority areand this is North 11, out toward Hollins; and this is so-called
corridor, down here ; and these blue lines are lines in which
the sewer lines would be installed, within the reasonably near
future ; based upon the progress the Authority has made,
in evidence of the audits and what you know of the area, do
you think you-as a bond broker-could sell bonds, enough
additional bonds to take care of, say, one.million to one million
and a half dollars worth of installations, or more?
A. Well, of course, it would be dependent upon the engineering and the feasibility which, in the case of revenue bonds,
is very, very necessary. There is no full faith, no ad valorem
tax. This Roanoke County Authority was the
Vol. XVII second, I think, under the Act. Alexandria was
page 122 ~ the first.
Q. The water and sewer Authority's ActY
A. Yes; Alexandria was the first. It was a
Vol. XVII most diffi.cult undertaking at the inception.
page 123 ~ A. I think one thing that was most helpful as
far as we were concerned were the contracts which
you had with the City of Roanoke in handling· the outflow
from the district.
Q. You consider that a very advantageous contract Y
A. Well, I mean it saved apparently a considerable amount
of construction money at the start as far as the district was
concerned.
Q~ Well, based upon the experience that you have had with
the Authority and its present financial condition, the progress
that it has made from their original installation in North
11, where it was estimated that there would be 400 installations and all of these additional ones, do you not think that
the credit of the Roanoke Sanitation Authority is pretty good
at this time!
A. Well, I think they or the Authority has done a whole
lot for the Valley in bringing industry in and I think even
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though we are probably in a slight slump that we could raise
additional funds if we can see the necessity of it.
Q. Isn't the Authority very substantially ahead in the bond
services now 1
A. They retired, I think, $71,000.00 or $79,000.00, I believe.
Q·. Have been paid?
A. That's right. Some are being called a little
Vol. XVII ahead of time, as I understand it. I haven't folpage 124 ~ lowed that too closely.
Q. Asssuming an en~ineering report 'vould
justify an expenditure of substantial amount of money-I am
talking about in terms of anywhere from $500,000.00 up to
say a million or a million and a half to two million dollars,
do you think that the credit of the Authority would be good
and that revenue bond would be salable at a fair price?
A. "\Yell, I think the bonds could be sold. I will say this
in retrospect. The coupon which this Authority g·ot was of a
very effective rate even at the time.
Q. 4-1/4?
A. Today it would cost considerably more.
Q. It will cost more as revenue bonds Y
A. I mean it is a market condition, that the money would
cost more.
Q. I an1 asking you how n1uch you know of this situation
and your experience can we sell two million dollars worth
of bonds?
A. I 'vouldn 't say two million dollars worth without the
availability of the engineering report but I will say that you
could get considerable financing if it was necessary.
Q. Any sale would have to be predicated upon the engineering survey and report, would it not t
A. Yes, sir.
Q. If the report justified it, it could be done Y
Vol. XVII A. That's right.
page 125 ~ Q. Does two million dollars scare you if the
engineering report is all right Y
A. If the engineering report is all right, we could do three
million dollars worth.
Mr. Whitescarver:

Your witness.
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CROSS

EXA~IINATION.

By Mr. Edwards:
Q. ~Ir. Strader, the thing that makes this w·hole solvency
so apparent in the number of connections is the fact that it has
a very favorable contract with the City of Roa\T ol. XVII noke, isn't it f
page 126 r A. That is helpfuL
Q. That is helpful. And in the construction
of what we have called in this trial locally the North 11 Interceptor, they had to raise $600,000.00 or more, did they
notf
A. That's right.
Q. And in order to raise the n1oney to build that interceptor, they pledged the revenues of all the then existing
areas of sewerage, did they not 1
A. That's my understanding of this situation.
Q. And that'.s my understanding and that is your understanding. And whether or not they were near the interceptor
or were served by the interceptor they did pledge all of those
acres and I think that they left out oneA. That's right.
Q. -and they did that because the revenue from the area
served by the interceptor of North 11 was not sufficient to
carry the bonds necessary to build the line. That is true,
isn't itT
A. Yes; I imagine so, but I imagine if they needed moreQ. You'd have to have 100% of your debt service in order
to apply and to receive a fair application'
A. I imagine so.
Q. So you had to get some more lines in to the
Vol. XVII revenue, of which would be subject to paying the
page 127 ~ debt of it and to pay for the sewer, is that true?
A. That's right.
Q. And the bond company required that the Roanoke
County Sanitation Authority has a bond resolution, isn't that
true?
A. (There was no response.)
Q. Now, having pledged the revenues from North 11 in
Areas 1, which I believe is Greenwood Forest, Area 2 is
Browndon Court and Area 3 is Windsor Hills and Area 4 or
5 Peters Creek-having pledp:ed those revenues for the payment of the obligations which built North 11 's interceptor,
did not that bond resolution prohibit the issuance of addi-
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tional bonds from those sources until November 1, 1979 and I
call your attention to Section 314 of the ResolutionMr. Whitescarver: Your Honors,. I will have to raise the
same objection which he raised to me and which was well
taken that the documents speak for themselves. Furthermore, it's a legal question.
Judge Hoback: I think that is the same objection that
you raised, Mr. Edwards, so if you go ahead into it, then
he can go into it, too. ·
The Witness: I have to get the attorney who wrote that
legal opinion to hand him that.
Mr. Edwards : Could I get him to read a paraVol. XVII graph!
page 128 ~ Judge Hoback: I say it's a matter of record,
isn't it, or it's a matter of an exhibit. I take it
the interpretation of a legal document is a matter for the
Court.
Mr. Edwards: May I read it to your Honors Y
Judge Hoback: Is it already in evidence Y
Mr. Edwards: This whole resolution is; yes, sir.
Judge Hoback: Are you going to read the whole resolution!
Mr. Edwards: No, sir. I want to read one small portion.
Mr. Whitescarver: I don't know that reading one small
portion is proper. You can't look at a paragraph of a great
long document like that and determine its significance.
Judge Hoback: We consider it a questi~n of law for
determination by the Court and see no reason for the witness
to express a legal opinion on it.
By Mr. Edwards: (continues examination)
Q. If the bond resolution specifically states that no bonds
shall be issued until after 1979, you could not, of course,
pledge those revenues for additional construction, could you?
A. That is my understanding.
Q. And if you were to build additional lines and
Vol. XVII require the revenue of the various authority
page 129 ~ areas, you would then have to pledge revenue
from other areas other than the ones that I did
mention. That is true, isn't it?
A. As I say, that is all handled by our legal attorneys who
write these opinions.
Q. I see. The point I'm getting at is, you made the state-
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ment that you could raise substantial amounts of money and
if they need or if they had to have some money in Peters
Creek to build some lines and Peters Creek's revenues which
are already pledged. Isn't that soY
A. I don't know about Peters Creek.
Q. Peters Creek is one of the areas that was pledged in the
North 11, and if that area is already pledged, then, of course,
they couldn't pledge the additional revenue to build that
line?
A. I think that leads to our originally selling the bonds to
one individual customer who has latitude and money and can
make his change.
Q. T'hat 's the point.
A. And can do whatever he wants to do.
Q. It is purely up to his discretion-the investor's discretion-the Diversified Services, whether or not they would
give additional credit on the line which has already been
pledged?
A. That's an entirely legal matter that they can work
out.
Vol. XVII
page 130 ~

Mr. Edwards: That's exactly correct.
further questions.

No

RE-DIRECT EXAMINATION.

By Mr. Whitescarver:
Q. Mr. Strader, that makes the bond resolution rather
flexible, doesn't it Y
A. It certainly does.
Q. You only have two contracting parties and all they have
to do is to agree.
A. That's right. (Witness laughed)
Q. And you could cancel the whole bond issue and issue a
new one, couldn't you Y
A. If you could find a buyer.
Q. You wouldn't necessarily have to find another buyer.
A. No; you can't do that. I was probably speaking
facetiously there. But we couldn't have sold this bond to
but one individual. I will say that.
Q. You mean you couldn't have sold it to 1000 people but
you could sell it to one Y
A. That's right.
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Q. And judging from the letter that you read from fhat
one you had, do you think they would be interested in additional bonds down here t
Vol. XVII A. I think they would buy additional bonds.
page 131 ~ Q. And it would be very easy to change the
resolution, wouldn't it~
A. I think so.
Q. I say easy but it could be done.
A. I would think so, if you lawyers can work it out. (Laughter)
~fr. Whitescarver: Thank you, sir. Any further questions, Dick 1
1\'Ir. Edwards: No questions.
~Ir. Whitescarver : If your Honors please, unless Mr.
Strader is needed for further examination, I think he would
like to leave.
Judge Hoback: All right, sir. If everybody is finished,
you are excused, sir.

The witness stands aside.
Vol. XVII
page 132 ~

Mr. Thornton: 1\fay it please the Court, we
have some other intervenors but I would like to,
before that, put J\IIr. Bill Creasy on the stand. Not as an
intervenor but as an attorney; and if the Court will give me
a second we will put him on.
The principal purpose of 1\fr. Creasy taking· the stand is
to identify some pictures that we have to flash on the screen
in connection with the condition of the drainage .system in
the Williamson Road area; and it won't take over five or
ten minutes.
(At this time a screen and projector were brought into t11e
Courtroom.)
·
MR. WILLIAJ\1: G. CREASY,
called as a witness in behalf of the County, being duly sworn,
testified as follows :
DIRECT EXAMINATION.
By Mr. Thornton:
Q. Now you are Mr. William G. Creasy, are you not?
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A. That's right.
Q. A practicing attorney in the City of Roanoke 1
A. Yes, sir.
Q. How long have you been practicing the law, Bill 7
A. About thirty years.
Q. From the year one?
Vol. XVII A. vVell, just about.
page 133 ~ Q. Nlr. Ct·easy, where do you live1
A. I live in the County.
Q. You live in Roanoke County 1
A. Yes, sir.
Q. And you are appearing here today under subpoena issued by me this morning 1
A. That's right.
Q. 1\ir. Creasy, there's testimony in this case, first that the
City of Roanoke has a drainage problem in the Williamson
Road area which has existed since, or prior to the 1949 annexation. And there is further testimony that the City of
Roanoke rather than floating a bond issue to solve this condition by what is termed conventional means, has used a method
of solving the problmn by drilling drainage wells.
Now are you familiar with these wells, so to speak, that
have been drilled in fhe "''rilliamson Road area 1 Or are you
familiar with any of them 1
A. Yes.
Q. Have you had occasion to investigate one or n1ore of
these so-called drainage wells 1
·A. Approximately seven or eight I have, yes.
Q. Seven of eight of them?
A. Yes.
Q. Now, and I believe you originally were
Vol. XVII called in to the situation in your professional
page 134 ~ capacity, which we don't or won't go into todayA. Yes.
Q. -but t11at you have personallyA. Tl1at is right, yes.
Q. -you have personally inspected at least seven or eight
of these wells?
A. Yes, sir.
Q. And I believe you have some pictures of the conditions
of them?
A. Of one.
Q. Of one?
A. One well, yes.
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Q. All right. Now before we show the one, so you can
describe it to the Court, what at least is this result; describe
generally-well, let me withdraw the question and phrase it
this way.
In the seven or eight of these wells that you have personally inspected, have they worked in what you would consider satisfactorily t
A. Well, I would have to say that some of them have because I have never noticed any now, or how much water they
take into the ground; and I wouldn't be in a position to say.
But I know of three that have not worked satisfactorily.
Q. Now when we say "not worked satisfactoVol. XVll rily," to what are we referring¥ I mean to what
page 135 ~ are you referring Y
A. To the .stopping up either of the well in
heavy rains or the ground sinking in an area surrounding the
shaft of the well. And in rainy seasons some of the streets
have to be clos~d off when the water does not go, or flow into
the well.
Q. Are you familiar with one specific example which has
given a great deal of difficulty?
A. The one on Broad Street, just West of Williamson
Road, yes.
Q. Now, is that the one in which you l1ave some pictures
off
A. Yes.
Q. So we can illustrate it to the Court, what we're talking
about when weA. Yes.

Mr. Thornton: All right, Mr. Oberman, will you take over?
Now, Mr. Creasy, will you step down here a minute so you can
identify what is on these pictures for the Court?
(The projector was then turned on and slides were shown
from this point on.)
A. Now that is a picture of a dwelling on Broad Street,
it's a four-apartment house.
Q. This is Broad Street in the City of Roanoke¥
A. That's right.
Vol. XVII Q. And Broad Street is in what area of the City
page 136 ~ of Roanoke Y
A. The Williamson Road area.
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Q. All right, sir.
A. And that shows the condition of the sidewalk after one

of the settling of the street after the well was put in operation.
Q. Now let's point out here a minute. Now here we have
a pointer, or we had one.
(Pointer handed to the witness.)
Use this pointer, Mr. Creasy.
A. It can be seen that the sidewalk going into the apartment house is level and straight (indicating) on this picture;
but it does show the sinking and the 'veil is right in this area
right in here (indicating).
Q. All right, sir. Now, have you got another one Y
(Another photograph shown on screen.)
A. Now that's another one that shows a different time,
when the sidewalk has-after it had been renewed from the
picture that was just shown; and it has been renewed and it
has also settled. And you can see that much of the sidewalk
had settled on another cave-in or fail-in.
Q. In other words, after they dig the well, then the sidewalks fall in thatA. The sidewalks, the street andV ol. XVII Q. I see. All right.
page 137 ~ A. And there are some other pictures I think
that will indicate it better.
(Another photograph was then shown on the screen.)
A. (continued) Now this is a hole in the yard of the first
picture (indicating) to the right of the sidewalk as you would
go into the house. And that hole is approximately three or
four feet from the sidewalk in the yard of the property.
Q. Is that the property on Broad StreetY
A. Facing Broad Street, yes.
Q. Which is on the first picture 7
A. Yes.
(Another photograph was shown on the screen.)
A. Now there is a view of a picture made sometime in July
or August of 1959; and you see the grass back this distance
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on the yard was taken up in order that the cave-in could be
filled back and the sod replaced on the yard. And that was
done afterwards. And you can see the corner of the sidewalk
right at this point (indicating).
Q. All right, sir.
(Another photograph shown on the screen.)
A. That is just a view of the apartment house,
Vol. XVII showing the break in the foundation at that point
page 138 ~ (indicating).
Q. Is this crack (indicating) attributable to the
sinking!
A. It's alleged that it was.
(Another photograph shown on screen.)

Q. These pictures are now the subject of a lawsuit I believe, that's the reason there was-(laughter)
A. This is just another view of that. Now the pole shows
a six-foot rule into the bottom of it.
Q. All right.
(Another photograph shown on screen.)
A. That's a picture of a driveway to the left of the apartment house as it was s'hown to the Court. And this is the
driveway (indicating) going into the garage, right beside of
the house; and that is approximately six feet from the corner
of the apartment house, which did not sink until after the
well-well, several-! mean it was several fall-ins before this
oceurred. And as the hole widened out each time, that it
"rould fall in.
(Another photograph shown on screen.)
Q. There's a man standing in that same hole?
.A. Yes; there's a man standing in that san1e hole and this
is the sidewalk here. You can see at the edge of the sidewalk
l1ow much it has fallen in and knocked down there (indicating).

(Another photograph shown on screen.)

.. ·.. ··~
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Vol. XVII A. That's just another view. This shows the
page 139 ~ hole right at this point (indicating) and this
is the drainage well here (indicating). This has
been dug out around the shaft.
Q. 'Vell now, that's one thing that hasn't been made clear
to us that the drainage or what we have been talking about
in this case is a drainage ·well and is that that pipe sticking
up there?
A. T·hat 's the pipe that drains the water into the cavity
below.
Q. Below; I see.
(Another photograph shown on screen.)
.A.. That's just a view of the wall-the retaining wallalongside of the property and the corner of the apartment
'house that is cracked.

(Another photograph shown on screen.)
A. There's another view of a difference cave-in at a different time.
Q. Can you see where the drainage well is in that photograph~

A. The drainage well will be somewhere right in-(indicating) it's almost straight out -from the sidewalk. Here's
your sidewalk (indicating) and here's your sidewalk (indicating) and you can see the old sidewalk has a different
color. I think the sidewalk was renewed three times; two or
three times, I will say.

(Another photograp·h shown on screen.)
Vol. XVII
page 140 ~

A. There's another view of the street. before
the cave-in, before one of the cave-ins.

(Another photogTaph shown on screen.)
A. And that's just another picture of that.
(Another photograph shown on screen.)
A. Now, that's a general view standing in front of the house
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showing the location of the sink hole and the equipment
around where they were working on the well.
Q. That is City of R.oanoke equipment that is there Y
A. I wouldn't know.
Q. I see.
A. I wouldn't know.
(Another photograph shown on screen.)
A. Now, there's another view showing the sink-in and this
pipe across the street that had also fallen in and is being
repaired (indicating) and that was prior to the hole being
somewhere in this section here (indicating.)
Q. I see. Is that allY All right, sir.
(Witness returned to witness stand.)
Q. (Continued) Now, Mr. Creasy, we have seen these
photographs of this one condition as a result of this attempt
of the City of Roanoke to work on this drainage problem.
Do you have personal knowledge of other situations comparable to the one that you have depicted here!
Vol. XVII A. The one just west of Tenth Street off Wilpage 141 ~ Hamson Road on Tenth Street had a number of
this same things-the fall-ins and the street was
barricaded and roped off and there was another one-I did
not get the name of the street-but it is west and north of
the Broad Street well that has failed in around the well and
a number of times, and I have been by there in rainy weather
and the street 'vould be barricaded I didn't write the name
of the street down but I know it is north and west of the Broad
Street well.
Q. Do you have personal knowledge in this situation that
we have just had the photographs on and does the City of
Roanoke still use or is it still using the well that you pointed
out in the location where it is, or did they dig another one or
what?
.A. Well, after the first one was put in use, there was
another or some other work was done. It is my information
that it was deepened. In other words, probably 50 or 60 feet
deeper than the first one.

Mr. Thornton: I see. You may cross examine, gentlemen.
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CROSS EX.A.IviiNATION.
By Mr. Edwards:
Q. :1\{r. Creasy, you are presently in litigation· representing
the property owners whose home you showed agiinst the
City of Roanoke on a matter involving this drainol. XVII age.
page 142 ~ A. "\\7ell, I represent a resident of the City. I
am not involved in the litigation other thanQ. I mean the home of the person whom you showed there
and that is the one in litigation 1
A. That is right.
Q. And when the difficulty developed with this drainage
well the City of Roanoke came in and did everything possible
to restore the soil and the sidewalk and the street and her
front yard back in shape; is that correct?
A. No; they didn't do anything, Mr. Edwards.
Q. The City didn't make those restorations on 'her yard
and the sidewalk?
A. The City went in and took up the sod, filled in the hole
and put the sod back. They have not replaced the sidewalk
and they have not done anything else other than that. The
property owner was required in the Summertime to water the
sod himself and as far as I know he hasn't been offered one
penny for his trouble or one penny for his damages.
Q. The City, of course, during this process has denied
liability of the damages to which you have alleged to the
house?
A. They have denied liability completely and take the
position that they don't owe us anything or the property
owner anything.
Q. You, of course, have been in Roanoke a long
Vol. XVII time and you know, of course, that Dr. Byron
page 143 ~ Cooper, fhe head geologist of V. P. I. recommended the use of drainage wells in the Williamson Road Area?
A. I understand that he did; yes, sir.
Q. So that the judges may understand the nature . of the
"\Villiamson Road, Williamson Road in your lifetime and
mine was a farmland and pasture except for Williamson
Road itself which went out there by the Williams house,
wasn't it?
A. That's right, I think.
Q. And the only drainage or natural drainage which Wil-

'r
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lian1son Road has, isn't it true, 1\ir. Creasy, is Lick Run,
which is on the east side of Round Hill-the south side of
Round IIill-aud Carvin's Creek which is at least a mile or a
1nile and a quarter east of that. That whole plateau, so to
speak, has· no other drainage_:_natural drainageA. Well, I believe you are right on that, other thanQ. And fhat natural plateau there or pastureland, I believe it was, when you and I were boys-that gre'v up very
rapidly in a subdivision fashion in the late 20's and early
30's, didn't it?
A. Yes, sir.
Q. And that continued very rapidly even up until today,
isn't that correct f
A. Yes; I think it is still.
Vol. XVII Q. vVhen the City took this over in 1949, there
page 144 ~ had been no attempt of any kind to solve the
drainage problem?
A. As far as I know there had not been.
Q. That is correct. Now, did you know that there had
been 40 or 52 drainage wells dug in that area~
A. I don't know the number.
Q. And that 1nost of them had been successful?
A. I wouldn't say that I know that most of them have been
successful. I know a lot of them that have not been successful.
Q. But you know a lot that have been successful, too,
don't you?
A. I think, as you say, they wet·e. That's all I know. I
1nean how 111uch water goes into those particular wells, I
haYe no knowledge.
Q. And the sub-soil of this is somewlwt cavernous, isn't
it?
A. That is my understanding.
Q. And the whole thing is residual clay, isn't it?
A. That's my understanding-.
Q. Did you know that as late as last Fall that the City of
Roanoke spent $150,000.00 draining off the northern portion
of 'Yilliamson Road where the S'hopping Center went into 1
A. I don't know how much they spent but I mean I saw it.
Q. You saw the drainage~
Vol. XVII A. I saw the 'vork in progress; yes.
page 145 ~ Q. Do you know what it would cost to drain this
in an orthodox fashion as with a drainage ditch Y
A. No; I do not.

_ ---:,.,
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Q. You don't say the City· of Roanoke hasn't Ina de an effort
to solve the drainage problem in vVilliamson Road, do you?
A. Well, I think that would be a matter of opinion. In my
opinion, I don't they they have made as much progress as they
should have; while on the other hand they may have. I just
not an eng·ineer enough to tell you how n1uch progress that
they have made.
Q. But they inherited a problem in '49 and certainly something has been done about it, is that true?
A. WeJI, I think they have tried to do something; yes.
l\f r. Edwards: I think that is all.
lVIr. Thornton: That's all, ~fr. Creasy.

The witness stands aside.
1\fr. Thornton: I believe l\fr. Richardson has some further
intervenors to put on at this time.
l\1:r. Richardson: I think that is correct.
(The intervenors to be put on the stand were then sworn.)
1\fR. MILLER E. PETTY,
Vol. XVII an intervenor, called as a witness in behalf of the
page 146 ~ County, being duly sworn, testified as follows:
DIRECT EXAMINATION.
By :Nir. Richardson:
Q. Where do you live, 1\fr. Petty f
A. I live at 6434 Plantation Road, Roanoke County.
(Mr. Paul Matthews was designated to point on the map to
the various sections that might be mentioned during the
course of !VIr. Petty's testimony.)

Q. (Continued) And what is your occupation f
A. Farmer.
Q. How many acres of land do you have at that pointY
A. I have about 80 acres of land left.
Q. Did you circulate one of these petitions asking that annexation be denied f
A. ·Yes, sir.
Q. In what area did you circulate the petition?

1850

Supreme Court of Appeals of Virginia
MiUer E. Petty.

A. In my area there, next to Plantation Road.
Q. That was on Route 601 Y
A. ·Yes, sir.
Q. And Petty Acres 7
A. That's right.
Q. Will you point that out roughly, Mr. Matthews?
That is south, I believe, of No. 11-Route 11!
A. Yes.
Vol. XVII Q. Do you know the other people-Hill Bower,
page 147 ~ who circulated the petition¥
A. Yes.
Q. Do you know Mr. BowerY
A. ·Yes, sir.
Q. Were all of these petitions-! don't know whether you
have seen this one or not, Mr. Petty, but I will read it out
briefly to you-the one you had and the one Mr. Hill Bowerwas U. S. Route 11. That is where he circulated it. Do you
know?
A. I think his was down around the Hollins Creek, there;
wasn't it in that section Y
Q. And Halsey Williams Bower, and so forth?
A. Yes.
Q. Are you familiar with the area marked on this map
here-Peters Creek, Cove Road and Miller Court T
A. Yes, sir.
Q. I believe that was circulated by 1\{r. Cecil and Mr. Saul,
is that correct¥
A. Yes.
Q. Where is Sunnybrook No. 2?
A. That's on the south side of Carvin's Creek up towards
my way on Plantation Road.
Q. Is that south or north of Route 11 Y
A. South.
Vol. XVII Q. As to Route 117, which was circulated by
page 148 ~ Mr. Wesley Myers and Elizabeth Landon Gibson.
A. That was in around Burlington School.
Q. Around the Burlington School 7
A. Yes.
Q. Where is the area here of the Hillenbergs and others,
do you know, Mr. Matthews Y
.
1\{r. Matthews : Kingstown.

City of Roanoke v. County of Roanoke

1851

Miller E. Petty.

By Mr. Richardson: (continues examination)
Q. That's in the Kingstown Area¥
A. Yes.
Q. Is that in the North 11 Area 7
A. Yes, sir.
Q. 'Vhere is the Cove Road Area?
A. That's over here next to where they are building that
new high school, isn't it-that would be my idea of it.
J\1:r. Richardson: :Niay it please the Court, I am asking
these questions now so that I will not ask each witness the
same questions, if you will bear with me just a. moment.
Q. (Continued) And where is the North Hills Section t
A. That's up there on the 'Villiatnson Road there across
from Lakeview Motel.
Q. Is that this side of Route 11 or north f
A. It's on the east side of Route 11 going
Vol. XVII north; yes, out of Roanoke.
page 149 ~ Q. The east side of Route 11. And which side
of 117?
A. It's on the south side.
Q. Peters Creek Road?
A. It would be on the south side of it going north.
Q. How about the area there known as the North Hills
Section f You pointed that out .
.A. Yes.
Q. And 'how about Summerdean No. 1?
A. Well, tl1at's on the south side of Route 11 before youacross from Howard Johnson's.
Q. "There is Sunnybrook?
A.
ell, that's on the south side of Route 11 after you pass
the intersection of 117.
Q. ''There is that section known as Summerdean No. 1?
You pointed that out before. Now, where is Summerdean No.
2?
A. That joins it on the back.
Q. Summerdean No. 2, you say joins on the back?
A. Yes, sir.
Q. And A, I believe, is pointed out there as being in the
Airport Area?
A. That's right.
Q. Where is Plymouth Colony?

"r

Supreme Court of Appeals of Virginia

1852

IJ;Jiller E. Petty.

A. That's on the west side of Route 11.
Q. Where is the Hollins Road Area ?
page 150 ~ A. Well, that is over on the Hollins Road on
the east side of Carvin's and Tinker Creek.
Q. Sum1nerdean, I believe you have pointed out.
A. Yeg.
Q. I believe all that you have pointed out up to date has
been in the Big Lick I\fagisterial District; is that correct?
A. Yes, sir.
Q. South of it?
A. That's right.
Q. And that's the dividing line 117 and Rollte 11 which
is the dividing line between Salen1 District and Big Lick
District?
A. That's right.
Q. I don't know whether I come up with the 993 freeholders
and voters in that section or not that have signed this petition.
Have you counted them or do you think that is approximately
correct?
A. I hnagine that is approximately right, 1\tfr. Richardson.
I never counted them.
Q. Now, on the Salem side, which will be north of the
road there, I have just outlined, will it not?
A. Yes, sir.
Q. 'Vill you point out Peters Creek in Salen1
Vol. X'TII District around l{ingstown, Mr. ~Iatthews?
page 151 ~ I believe there was a petition circulated there;
is tl1at correct·?
A. That is right.
Q. Route 117 and Norwood, by ~fr. Matthews, and North
Burlington Heights and Waldron Court, please sir.
A. Thnt 's north of the Route 11.
Q. Is that in A. That's in Salen1 District.
Q. That is in E though?
A. I don't know; is it?
Q. 'Veil, point out the boundaries of Area E in the study,
].fr. Matthews, please.
A. Well, yes, that's in E then.
Q. I-I ow about Bellebaven?
A. That's in E.
Q. How about Norwood?
A. Norwood-would that be in E orQ. I think you will find that it is down further in B?
A. B then.

v~ol.
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Q. Starmount.
A. Starmount-that's in Salem District.
Q. Then we have only one 1narked section E or have one
only marked in Section E, another one marked
Vol. XVII B and another one n1arked Tinker Knoll.
page 152 ~ A. "\Veil, that's north of 117.
Q. Is that in No. 11 there f
A. Yes.
Q. In the Area E as outlined by Mr. Matt'hewsf
A. Yes, sir.
Q. How about Alpine Road 1
A. Alpine-that's in E.
Q. North Bonds RoadY
A. That would be in E.
Q. Starmount1
A. That is in E.
Q. Old Dominion Trailer Court 7
A. That's in E.
Q. North Burlington Heights 1
A. vV ell, that would be in E, too.
Q. And, of course, there is one here marked only Salem
District. Now, a lot of that is not in subdivisions, I believe.
A. Yes.
Q. I come up with a total of 894 for the Salem District in
that general area. vVould you say that is approximately correct?
A. I would think so, taking in Norwood and all that Salem
District.
Vol. XVII Q. All right, sir; we have identified that. Thank
page 153 ~ you, Mr. Matthews. If you are busy, we will not
·
need you any longer.
How long have you lived in Roanoke County?
A. All my life-56 years.
Q. I believe you say you are a farmer by occupation 1
A. Yes, sir.
Q. Are you familiar 'Yith the general County Governmental
setup?
A. I think so.
Q. Are you familiar with the Health Department which
we have?
A. Yes, sir.
Q. Do you think it is adequate1y taking care of the needs
of Roanoke County?
A. I think so.
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MiUer E. Petty.
Q. Are you familiar with the police protection accorded
by the Sheriff's office Y
A. Yes, sir.
Q. Do you think we are receiving or are you receiving adequate protection?
A. I have always had it every time I have ever called.
Q. Have you heard any complaints among your neighbors
about the police protection Y
A. Not for a good while.
Vol. XVII Q. How about fire protection 1
page 154 ~ A. Haven't heard any complaints about that.
We've got good fi·re protection.
Q. Is this population or is the area built up thickly or
are the houses rather far apart Y
A. Well, in some sections they are and then again there is
a lot of that or those not built up too well.
Q. Is the exposure from one house to the other very great
over the general area Y
A. What do you mean by that?
Mr. Edwards: Where?
By Mr. Richardson: (continues examination)
Q. Well, I mean, over the general subdivisions,-in other
words, are they 50-foot lots or are they fair-sized lots generally?
A. Most of them run around 80 to 100 foot lots.
Q. In other words, the houses are not crowded up together?
A. That's right, except if you come into one or two little
subdivisions that you have g·ot 60-foot lots.
Q. How are the roads in this . .t\.rea
.
E in which you live Y
A. They are in good shape.
Q. Who maintains those roads?
A. The Highway Department.
Q. Do you think the City has anything they can.
Vol. XVII add to the upkeep of the roads T
page 155 ~ A. I don't think so.
Q. You have observed the streets in the City of
Roanoke as well as the streets and roads in the County?
A. Yes.
Vol. XVII
page 156 ~ By Mr. Richardson:
Q. Do you think the County's are certainly as
good or better than the City's?
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A. I think they are equal to anything they have got in
the City; I think they are equal to anything they've got in
the City.
Q. And is there any service that you know of that Roanoke
City can give you, that the County is not giving you as well
as of the present time?
A. Not that I know of.
Q. Do you think it is for the best interest of the area North
11 that it be annexed or that it be left as it is T
A. I think it's best interests are to leave it as it is.
Mr. Richardson: Witness with you.
further question.

No, I have one

Q. I believe you circulated a petition, and I believe you
have been out there long enough to know all the people in the
section.
A. I know all the old residents.
Q. What is the general feeling of the people in the section
marked off E there, as to whether or not they wish to be annexed?
A. Well, the people tell me they come out to
Vol. XVII get out of the City, to get County Government.
page 157 ~ Q. Do they want to be annexed or not Y
A. The biggest majority do not want to be, that
I have come in contact with.
Q. Did you have any difficulty when you circulated your
petition with people who wanted to be annexed Y
A. I didn't have but two.
Q. I believe there is a total of some 1887, and you only
met two?
A. I met two.
CROSS EXAMINATION.

By Mr. Edwards:
Q. You said you had 80 acres left on your plantation f
A. Yes.
Q. Plantation Road Home Plot Y
A. That's right.
Q. How many did you used to have?
A. I had 110.
Q. What happened to the other 30 acres?
A. Well, I give my daughter about 5 acres.
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Ill iUer E. Petty.
Q. Didn't you subdivide any of it 1
A. Yes, sir.
Q. Petty Acres, is that one of yours 1
A. That's right~
Q. Did you subdivide or sell it to somebody else!
A. I subdivided.
Vol. XVII
Q. I-I ow many lots are in Petty Acres 1
page 158 ~ A. Let's see, about 47.
Q. 47. Now, did you subdivide any other portion of your land~
A. No, sir.
Q. You have two subdivisions?
A. "\Veil, it is Section 1 and Section 2.
Q. Section 1 and Section 2.
A. That's right.
Q. When do you propose to open up Section 3!
A. I don't know, it depends on what. the mm·ket does, the
way the market goes.
Q. I see. "\'\Tell, you were sort of retiring from tl1e farming business and going into the deYelopment of real estate,
aren't you?
A. Well, I don't know.
Q. It depends on the way the market goes·Y
A. That's right.
Q The more this whole section around your fa.rn1, 1\Ir.
Petty, becomes suburban the more you will sell off for suhurban lots, isn't that correct?
A. I suppose so.
Q. That is quite true.
A. If I had the market for it.
Vol. XVII Q. I see. And the County's Subdivision Orpage 159 ~ dinance is a little less severe than the City's Subdivision Ordinance with the street surfacing?
A. I don't exactly know just exactly what the City requires. You don't have to blacktop it in the City, but you
do in the County. I don't know whether the City requires
curbs and gutters.
Q. It does, but you don't have to put them in in the County?
A. I think they are going to later.
·
·
Q. And the City is 30-foot surface a.nd the County is 20foot?
A. 22.
Q. And the City's are 50-foot wide right-of-way and the
County requires 30, is that true?
A. Your road is 50, 50-foot right-of-way.
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Q. And more dense the population becomes in the neighborhood, the more you are likely to sell off the rest of the farm 1
A. I think it would be quite natural.
RE-DIRECT EXAMINATION.
By 1\{r. Richardson:
Q. Do you know anything in any Subdivision Ordinance
that says you can get by with a 30-foot right-of-way 1
A. No, sir.
'Tol. XVII Q. Is there such a thing? Mr. Edwards just
page 160 ~ asked you about 50 feet in the City and 30 feet in
the County.
A. There are 50 feet in the County.
The witness stands aside.
Vol. XVII
page 161 ~

MR. HERMAN BOLSTER,
an intervenor, called as a witness in behalf of
the County, being duly sworn, testified as follows:
DIRECT EXA}\IfiNATION.
By Mr. Richardson:
Q. 1\:Ir. Bolster, where do you lh·e 1
A. I live on the south side of Stunmerdean.
Q. How long have you Jived in Roanoke County 1
A. Twenty-three years.
Q. "\Vhere did you live before that 1
A. I lived in New J erscy, the last place.
Q. Yon have never lived in the City of Roanoke?
A. No; I came to the County.
Q. You came from New Jersey to the Countv. Did you
circulate one of these petitions 1
•
A. Yes.
Q. Did you have anyone that was opposed to signing the
petitions ·y
A. Only one, out of the hundred and some names.
Q. One hundred and son1e names; and you got one who
wished to be annexed. Do you know the general feelinQ: of
the people in this area, which ~fr. Matthews pointed otit as
starting roug·hly here at the Airport, and going in that direction down there (indicating). Do you know the general senti-
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H erm® Bolster.
.
1nent of the people in that area, as to wishing to
Vol. XVII be annexed or not Y
page 162 } A. I think-! believe the senitn1ent is against
annexation. They're much oppose~ to going under City government.
Q. I believe it's been shown here there's roughly around,
in the entire area, 1887 free·holders, or voters, who were
against it; is that your undrstandingT
A. Yes, sir; that's right.
Q. During the 23 years that you have lived there, have
the roads been properly maintained 'f
A. Yes; they have good roads.
Q. Do you think the City could imp~ove on the roads that
you have, if they took it in Y
A. I don't think there's a need for improving them. I
don't think it would be economical to make them any better
than thev are.
Q. How about police protection Y
A. It has been adequate; it's always had good service,
whenever we required it.
Q. How about fire-fire protection T
A. It is fine.
Q. Is there any health problem in the study area E, up
there (indicating) Y
A. No; not that I know of.
Q. Do you have any sewage disposal trouble?
A. No; I have my own system.
Vol. XVII Q. How about garbage collection?
page 163 } A. It is good; very good.
Q. Do you know of any service that Roanoke
City could render you, that you are not now receiving from
the County?
A. No.
Q. What do you believe is the best interest of that areato be annexed, or to be let alone?
A. I think it is best that the area be let alone until sonlething better comes along, than a City government.
Q. Are the people perfectly satisfied with the government?
A. As far as I know, they are quite satisfied with it.
Mr. Richardson : Witness with you.
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CROSS EXAI\fiNATION.
By Mr. Edwards:
Q. Mr. Bolster, do you have any children Y
A. Yes.
Q. .Are they school age ?
.A. Yes; all except one.
Q. Where do they go to school f Do any of them go to
public school?
A. Three are in high scohol.
Q. · In Northside Y
.A. Two in Northside, and one at William Byrd.

Vol. XVII
page 164 ~

Mr. Edwards: That is all.
RE-DIRECT EXAMINATION.

By Mr. Richardson:
Q. How do your children get to school Y
.A. They go to school by bus.
The witness stands aside.
Vol. XVII
page 165 ~

MR. WARREN CAI\1:PER,
an intervenor, called as a witness in behalf of the
County, being duly sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. Richardson:
Q. What is your full name?
A. Warren G. Camper.
Q. Where is your home f
A. 8005 En row Drive, North Burlington Heights.
Q. That is in what they have designated as Area Ef
A. Yes.
Q. You are familiar with the lines-what is your occupation?
A. Service station operator.
Q. Where do you operate this station f

~
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Warren Ca;mper.
A. North 11 Texaco station.
Q. How long have you lived in the area¥
A. I've lived there for ten years.
Q. How long have you been in business in that area?
A. Four years.
Q. During the time-the ten years that you have been
there, 'have you been afforded adequate police protection!
A. Yes$ sir; we have.
Q. Have you been afforded adequate health protection Y
A. Yes, sir.
Vol. XVII Q. Do you know of any complaint that anyone
page 166 } has about any health department Y
A. No; I don't everything seems to be fine.
Q. How about fire protection 7
A. Excellent.
Q. Are there any losses, to any extent, taking place in that
area-or that have taken place in the area, in the last five
or ten years Y
A. To my knowing, it hasn't been; no, sir.
Q. How about the roads?
A. I think the roads are in good shape.
Q. Do you have any school children T
A. Yes, sir ; two.
Q. Wbere do they go to school T
A. One goes to Burlington; the other went to Northview.
Q·. How far do you live fron1 the schools f
A. I live just a little over a. mile, I guess, from the Burlington School; probably three miles from Northview School.
Q. How do the children get to school?
A. School bus.
Q. Do you pay anything for them riding the school bus?
A. No, sir.
Vol. XVII Q. Are you and your family perfectly satispage 167 } fied with the schools Y
A. Yes, sir.
Q. Do you feel they are good schools?
A. The best, I think.
Q. Do you know of any possible services that Roanoke
City could offer you, that you are not receiving-or that the
people in your area are not now receiving?
A. No, sir.
Q. Are you, and the people there, perfectly satisfied that
they are receiving good service?
A. Yes, sir; I left the City to come to the County.

-~···~
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Q. "\Vhat has been your general reaction to the County
government? Have they been efficient Y
A. I think we have a good County government.
Mr. Richardson: 'Vitness with you.
CROSS EXAMINATION.
By Mr. Edwards:
Q. You say you have the Texaco Station on Route 11 Y
A. Yes, sir.
Q. Where does the water come to the station from?
A. I have city water.
Q. Sewage disposal there~
A. County.
Vol. XVII Q. It goes through the City sewerage supply;
page 168 ~ does it not Y
A. Yes.
Q. Where do you bank T
A. First National Bank.
Q. Where do you go to church T
A. Northview Methodist.
Mr. Edwards: That is all.
RE-DIRECT

EXA~fiNATION.

By J\lfr. Richardson :
Q. Do ·you belong to any civic club?
A. Hollins Lion Club.
Q. In the North 11 area!
A. Yes, sir.
Mr. Richardson: That is all.
The witness stands aside.
MR. D. N. THOMPSON, JR.
an intervenor, called as a witness in be'half of the County, being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Richardson:
Q. Please state your full name for the reporter.
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Jr.

A. D. N. Thompson, Jr.
Q. Where is your home located Y
A. My home is 729 Dexter Road, Summerdean.
Q. Is that in Study Area deemed E, which is
east from the Airport toward the County line¥
A. Yes, sir.
Q. How long have you lived there 7
A. I have lived there eight years.
Q. What is your occupation, Mr. Thompson 7
.
A. My occupation is a service station and garage man.
Q. Where do you operate this business f
A. I operate the Shell Service Station, two ·miles north
of the city limits, on Route 11.
Q. Is that on Route 11!
A. Route 11, and 601.
Q. Do you have any children in school Y
A. No, sir; I do not.
Q. During the time that you have been in business there,
have you been afforded adequate police proection!
A. Yes, sir; I have.
Q. How about fire proection?
A. Excellent.
Q. Do you know of any serious fire of any nature, in that
section, in the last five or six years t
A. No, sir; I can't recall any.
Q. How are the roads kept up in the general
Vol. x·vii North 11 area or Study Section E Y
page 170 ~ A. I would say they are good.
Q. Do you know of any health problems there f
A. No, sir.
Q. Have you heard of any epidemics Y
A. No, sir.
Q. Do you consider that the County has a proper health
department, or not Y
A. Yes; I do.
Q. Do you know of anything that the City can offer the
entire area, that you are not now receiving!
A. No, sir; I don't.
Q. Where do you get water for your service station?
A. From the City.
Q. I believe you pay them for it, don't you f
A. Yes, sir; I do.
Q. The evidence is, you give them 50% bonus for getting
it?
A. Yes, sir.

Vol. XVII
page 169 }
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Q.
A.
Q.
A.

Where is your sewage disposal-where is it disposed of'Y
North 11.
That is in the bonded area, I believe T
Yes, sir.
.
Q. If I am not mistaken, all of North 11 is in
Vol. XVII the bonded area 1
page 171 ~ A. That's right.
Q. Do you believe the area will be benefitted by
being annexed, or will it better to let it alone Y
A. I think it would be better just to let it alone. I don't
see anything they have to offer us.
Q. Are your neighbors of that same opinion Y
A. Practically everyone I talked to has the same opinion.
Q. In the filling station business, you see right many;
don't you?
A. Yes, sir; I do.
Mr. Richardson: Witness with you.
Vol. XVII
page 172 ~

CROSS

EXA~IINATION.

By Mr. Edwards:
Q. How long have you lived in the County?
A. I lived in the County approximately 31 years.
The witness stands aside.
~IR. H. L. HANCOCK,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:

DIRECT EXAMINATION.
By 1\Ir. Richardson :
Q. Where is your home located, Mr. Hancock?
A. It is on Morrison Drive.
.
Q. "\\There is that? Is that what we speak of as North 11
area, or Study E area?
A. Yes, sir, it is on the North side of Route 11.
Q. You are on the North side of Route 11!
A. Yes, sir.
Q. Beyond the intersection of 117?
A. Just a little ways.
Q. What is your occupation f

1864

Supreme Court of Appeals of Virginia

II. L. Hancock.
A. Trailer park operator.
Q. Where is your business located?
A. It is on Morrison Drive.
Vol. XVII Q. Same place Y
page 173 ~ A. Yes, sir.
Q. Ifow long have you been in the County?
A. Twelve years.
Q. Do you belong to any civic clubs out there?
A. No, sir.
Q. Do you have any children in schooH
A. No, sir.
Q. " 7 here do you go to Churcl1 Y
A. Huntington Court ~Iethodist Church.
Q. In the City?
A. Yes, sir.
Q. During the time that you have lived there, have you had
adequate fire protection Y
A. Yes, sir.
Q. How about police protection?
A. Yes, sir.
Q. Do you feel that we need in Roanoke County, particularly in the North 11 area, any additional health services
that you are not now receiving?
A. No, sir, I think they are adequate.
Q. Do you know of any epidemic or outbreak of anything
that has taken place in Roanoke County since you have lived
in it?
A. No, sir, I do not.
Q. Are we pretty well behaved citizens~
Vol. XVII
page 174 ~

Mr. Edwards: We will admit that.
1\Ir. Richardson : Thank you.

Q. Have you talked somewhat with your neighbors concerning this annexation proceeding?
A. Yes, sir.
Q. \Vhat is the general sentiment among all the people
that vou have talked to?
A. ·wen, they would rather leaye it like it is.
Q. Are they satisfied with the services they are now receiving!
A. Apparently so, yes, sir.
Q. I d?n 't believe you carried one of these petitions
around, d1d you~
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A.
Q.
who
A.

No, sir.
Do you think that you could find a dozen in the area
would like to be annexed!
Well, I believe you'd have to look mighty hard.

:Nlr. Richardson: 'Vitness with you.
CROSS EXAMINATION.

By Mr. Edwards:
Q. Mr. Hancock, your place of business is behind the Old
Dominion Motor Court. Did you ever own that f
A. Yes, sir.
Q. How many rooms are in it Y
Vol. XVII A. Sixteen.
page 175} Q. And you are right next door to the Hitching
Post?
A. Yes, sir.
Q. How many rooms are in that?
A. Fiftv-seven I think.
Q. And.. that is right next door to the Howard Johnson
J.\!Iotor Court. How many rooms are in that?
A. I don't know.
Q. vVould you say seventy-five is about right?
A. Possibly.
Q. Right a·cross the street from that is the Roanoker?
A. Yes.
Q. How many rooms are in that, fifty would you say?
A. I'd say around thirty.
Q. And next is the Huntsman?
A. Yes.
Q. How many are in that? Is that the one that was sold for
a quarter of a million dollars last year?
A. I couldn't have bought it if it did, I don't know.
Q. They are the neig-hbors opposed to annexation?
A. Well, not necessarily them; anyone around the neighborhood.
Q. When you start going West, you get to the Italian
Kitchen, don't you Y
A. Yes, sir.
Vol. XVII Q. And the Shell service station, then the road
page 176 ~ into t'he I. T. & T.?
A. I believe it is a Gulf station in there.
Q. vVhere do you bank?

,·~'I ~-~•"!t:
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A. First National of Troutville and also on the Williamson Road at the First National.
Q. That is in the City. You bank in Botetourt County and
Roanoke City?
A. ·Yes, sir.
The witne.ss stands aside.
MR. ALTON G. :MILLER,
an intervenor, called as a. witness on behalf of the County,
being duly sworn, testified as follows :
DIRECT

Q.
A.
Q.
.A.
Q.
A.
Q.
A.

EXA~fiNATION.

State your full name, please.
Alton G. Miller.
Where is your home?
Roanoke County, Plantation Road..
Is that the North 11 area?
·Yes, sir.
Where is your business Y
North 11, Williamson Road.
Q. Which side of North 117
Vol. XVII A. South.
page 177 ~ Q. What is your business?
A. Food merchant.
Q. You run what is known as the Miller Shopwell there.
How long have you lived in the County t
A. Eight years.
Q. During the time-to cut matters short-have you received adequate and competent police and fire protection'
A. Yes, sir.
Q. Do you find the roads properly maintained or not~
A. Yes, sir.
Q. Do you have any children in school t
A. Three.
Q. Where do they go to school Y
A. Mountainview, William Byrd and No1·thside.
Q. How do they get to the schools 7
A. Busses.
Q. School busses Y
A. Yes, sir.
Q. Do you pay anything for thatY
A. No, sir.
Q. You are interested, I take it then, in schools?
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1Ces, sir. ·
Q. 'Vhat is your opinion of the schools in Roanoke County,
good or bad?
Vol. XVII ~- Good.
page 178 } Q. Do you know of any health problems Y
A. No, sir.
Q. Are the scales and measures in your place of business
inspected by the State regularly!
~. V/ell checked.
Q. Do you know of any service Roanoke City can render
you or the area in which you live that is not now rendered by
Roanoke CountyY
A. No, sir.
Q. How about the garbage disposal; I imagine you have
quite a bit of it?
A. 1Ces, sir.
Q. Is your garbage disposal adequate and well taken care
ofT
·
A. Yes, sir.
CROSS EXA1\IINATION.
By Mr. Gregory:
Q. You say you don't pay anything for the school transportation for the three children to go to widely scattered
schools?
.A. No, sir.
Q. Who pays for it?
A. The County.
Q. Do you know they get the money from the State?
A. No, sir.
Vol. XVII Q. Well, whether it comes from the State or
page 179 ~ County, you are a taxpayer?
A. Ye.s, sir.
Q. As a taxpayer, you pay for it, don't you?
A. ·Yes, sir.
Q. Do you bank in the City?
A. ·Yes, sir.
}fr. Gregory: That is all, sir.
RE-DIRECT EXAMINATION.
By Mr. Richardson :

Q. Mr. Miller, as far as you know, does the State or anyone
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else except the individual pupil pay for transportation in
Roanoke County1
A. I wouldn't know, sir.
The witness stands aside.
~IR. ALVIN VEST,
an intervenor, called ~s a witness on behalf of the County,
being du1y sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Richardson :
Q. Where is your home located, 1\Ir. Vest?
A. 7940 Garth Road, North Burlington Heights.
Q. Is that the North 11 area. there¥
Vol. XVII A. Yes, sir.
page 180 ~ Q. Is that North or South of Route 11?
A. North of Route 11.
Q. Do you have any children in school?
A. Yes, sir, three.
Q. \:Vhere do they g·o to school?
A. One of them is going to night school to finish up, he is
working; the other two go to Burlington.
Q. Are they receiving adequate and competent education!
A. Receiving an excellent education.
Q. How do they get to and from the schools?
A. School bus.
Q. 'Vhat is your occupation Y
A. Stenographer-~lerk for the Norfolk and "\Vestern Railway.
Q. How long have you lived in the CountyY
A. Eight years.
.
Q. During that time have you known of any fire losses
of any consequence in that area?
A. No, sir, there's been none in our area.
Q. II am talking about the whole North 11 area?
· A. No, sir, not that I know of.
Q. Do you find that you have adequate police protection T
A. Yes, sir.
Vol. XVII Q. What are the condition of the roads!
page 181 ~ A. The roads are in good shape; they are well
kept up in the Wintertime.
Q. Is there any health problem in that area!
A. No, sir.
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Q. Are you and your neighbors well satisfied with the
County Governn1ent and services you are now receiving!
A. Yes, sir.
Q. In your opinion has Roanoke City anything to offer you
that you are not now adequately receiving from Roanoke
County?
A. Not a thing.
Q. Do you believe it is for the best interests of the area
to rem.ain as it is, or to be annexed by Roanoke City Y
A. It is to the best interests of n1y section to remain as it
is.

J\tlr. Richardson : "\Vitness with you.
CROSS

EXA~1INATION.

By ::Mr. Gregory:
Q. You work in the City, ~fr. Vest?
A. Yes, sir.
Q. Norfolk and Western. "\Vhere do you bank?
A. ~fountain Trust.
Q. In the City of Roanoke?
A. Yes, sir.
Q. Where do you go to Church?
Vol. XVII A. En on Baptist Church in Hollins, Virginia.
page 182 ~ Q. That is in Hollins, Virginia?
A. Yes, sir.
RE-DIRECT EXAMINATION.
By Mr. Richardson:
Q. Do you belong to any civic club?
A. Not at the present time; I am a former member of the
I-Iollins Lions Club.
The witness stands aside.
MR. JOHN 1VILLIAM JAMISON,
an intervenor, called as a witness on behalf of the County,
being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Richardson:
Q. What is your full name,

~{r.

Jamison f
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Where do you live?
7518 Plantation Road.
Is that in the North 11 areat.
T'hat's right.
Designated as E Study. Area?
That's right, and North of Route 11.
All right, sir, what is your occupation~
Dairy farmer.
Q. How long have you been, or how long have
Vol. XVII you lived t
page 183 t A. Forty-three years.
Q. How old are you now Y
A. Well, I'll be forty-four soon.
Q. In other words, you were born and raised there f
A. ·Yes, sir.
Q. Is that the way I take it?
A. That's right, sir.
Q. And your people lived there before you Y
A. Yes, sir, since 1987-1897.
Q. Since 1897. During the time you have lived there, Mr.
Vest,-have you receivedA.
Q.
A.
Q.
A.
. Q.
A.
Q.
A.

Yr. Gregory: Mr. Jamison.
By Mr. Richardson:
Q. Yes, Mr. Jamison, I mean. Have you received adequate fire protection Y
A. ·Yes, sir.
Q. Do you know of any losses that amounted to anything?
A. Well, we have had a few, not too big ones.
Q. Are you familiar with the Fire Department?
A. Yes, sir, I'm a member of that.
Q. Is it an adequate Fire Department, in your opinion?
A. We think we've got the best.
Q. Do you always answer the calls promptly Y
Vol. XVII A. I answer all calls that I hear the alarm.
pag·e 184 ~ Q. Do you know of any complaint in the entire neighborhood about the fire service; or is
the neighborhood proud of the Fire Department Y
A. From past experience, I think our neighborhood is very
proud of our Fire Department.
Q. Do you have any children in school T
A. No, sir, or out either.
Q. I beg your pardon?
A. No children.
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Q. No children What have you found regarding the conditions of the roads and their upkeep in this entire North 11 t
A I think they're up to par of any part of the County or
the City.
Q. Where do you attend Church?
A. Patterson Memorial Church on Hollins Road.
Q. Is that in the City or in the County?
A. That's in the County.
Q. Do you belong to any service club in the City 7
A. No, sir.
Q. Do you belong to any in the County?
A. Yes, sir, Hollins Lions Club.
Q. Are your neighbors perfectly satisfied in the entire
area, that you know off
A. Yes, sir, I think they're proud of it.
Mr. Richardson: Witness with you.
Vol. XVII
page 185 ~

Mr. Gregory: No questions, Mr. Jamison.

The witness stands aside.
MR. R. C. SCH·ENK,
an intervenor, called as a witness in ·behalf of the County,
being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Richardson:
·Q. You are Mr. R. C. Schenk?
A. Yes, sir.
Q. Where do you live, Mr. Schenk?
A. North Hills.
Q. Is that in the North 11 area?
A. ·Yes, sir.
Q. That is, I believe, South or rather East of Route 11,
is that correct.
. A. Yes, sir.
Q. And somewhat towards Roanoke from Archie's, and
across the road 7
A. Yes. sir.
Q. What is your occupation t
A. I work for the· Roanoke Tobacco Company.
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Q. Where is that located ·t
A. About two blocks South of Lakeview Motor
Vol. XVII Lodge in Roanoke County.
page 186 ~ Q. How long have you lived where you live
now?
A. Ten years.
Q. Where did you live prior to thatf
A. In the County until we were taken in by the City, and
I moved out shortly thereafter, on Williamson Road.
Q. You lived in the Williamson Road area when you were
taken in, and then you moved again 7
A. Yes, sir.
Q. Where was your business 1
A. At that time I was working in the City.
Q. In the City?
A. Yes, sir, we moved out of the City also.
Q. You moved the business out and you also 7
A. Yes, sir.
Q. And you moved your residence out7
A. Yes, sir.
Q. Are the people in North Hills perfectly satisfied with
the fire and police protection they get Y
A. I hnve heard no complaints.
Q. Are you perfectly satisfied'
A. Yes, sir.
Q. Is there any need of any 1nore health services 7
A. I have used both the fire and police, and they have
been very adequate.
Q. Is there any need of any further health
Vol. XVII work f
page 187 ~ A. Not to my knowledge.
Q. Certainly none in your area, is that right?
A. Not, to my kno"rledge. I know of none, sir.
Q. What do you think is the best interest of this area,
~{r. Schenk 1
·
A. I'm of the opinion that we would be happier left
as we a.re in the County.
Q. Do you think there is any service that R-oanoke City
could offer you that you are not now receiving Y
A. None that I'm aware of.
Mr. Richardson: Witness with you.
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CROSS EX.l\.MINATION.
By lVIr. Gregory:
_ Q. Do you have any children, 1\Ir. Schenk f
A. One.
Q. How old is your child?
...~. Four and a half.
Q. Do you have parks and a playground available for
that child 1
A. I have plenty of roon1; I 'n1 the only bouse on the site
or on the side that we live on; we l1ave plenty of room.
Q. Any supervised parks and playgrounds 7
A. \Ve have supervised playgrounds at the Burlington in
the Sumn1er.
Vol. XVII
Q. At the school?
page 188 ~
A. Yes.
Q. \Vhere do you bank, 1\Ir. Schenk 1
A. Colonial.
Q. And so docs the Roanoke Tohac~o Con1pany bank there,
is that right?
A. Rig·ht.

1\Ir. Gregory:

That's everything I want to ask him.

The witness stands aside.
1\ir. Ric'harclson:

The last witness is 1\fr. R. L. \Valrond.

~fR. R. L. \V ALROND,
an intervenor, called as a witness in behalf of the County,
being duly sworn, testified as follows:

DIRECT EXA1\1INATION.
By Jvlr. Richardson:
Q. Yo\1 are l\{r. R. L. \Valrond'?
A. Yes, sir.
Q. WhClre is your hmne 1
A. 6824 1lvalrond Drive.
Q. How long have you lived there?
A. All my life, seventy-two years.
Q. I believe you've said fhat yon can even remember when
Ed Richardson wasn't Commonwealth's Attorney, didn't yon 7
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~'

/

A. Yes, sir. (laughter)
Vol. XVII Q. And where is your home located in referpage 189 r ence to Route 11 f
A. Well, it's North of Route 11 about a mile.
Q. What is your occupation Y
·
A. Farmer.
Q. Have you farmed that land all of your life 7
A. Yes, sir.
Q. Did your people own the land before you there Y
A. Yes, sir.
Q. Do you know how your neighbors and acquaintances
and members of the Church and other organizations located
in the North 11 area feel towards being annexed?
A. They'd rather stay where they are I think; they don't
want to be annexed. I haven't talked to anybody that does.
Q. You haven't talked to anybody that wants to be annexed?
A. That wants to be annexed, yes, sir.
Q. I believe you carried one of these petitions around,
did you not, sir?
A. Y e.s, sir.
Q. Did you run into anyone while carrying this petition
around, which the total-you didn't carry it all because some
of the others carried it-but there are 435 names on it.
Did you run into any number that you interVal. XVII viewed, or anyone who wanted to be annexed!
page 190 ~ A. I didn't but one tnan, and he works for the
City.
Q. One man who works for the City!
A. Yes.
Q. Are the services regarding fire and police protection
adequate in your opinion'
A. Yes, sir, they certainly are.
Q. Do you know of any need for any further health services that you're not receiving?
A. No, sir.
Q. How are the roads ·taken care of?
A. I think they are taken care of real well, especiallv in
the Wintertime.
·
Q. "\Vhat is your opinion of the school situation?
A. I think we have wonderful schools, couldn't be better.
Q. Do you know of anything that the City has to offer you
that you're not now receiving?
A. No, sir.
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Q. Do you know of any of your neighbors that want any
services they are not now receiving 7
A. No, sir.
Mr. Richardson: Witness with you.
CROSS EXAMINATION.
By Mr. Gregory:
Vol. XVII Q. Mr. Walrond, where do you say you live,
page 191 ~ North of Route 11 or South of Route 11 ~
A. I live North of Route 11.
Q. North of Route 11. Have you sold any of your property
latelyY
A. Well, in the last year, no. But I 'have sold, I reckon,
seventy-five houses on the place since 1949.
Q. That property that you sold, it has been subdivided?
A. Yes, sir.
Mr. Gregory: That's all, sir.
The witness stands aside.
Mr. Richardson: That's all of the intervenors from North
11, may it please. the Court.
Judge Hoback: The Court will have a little recess then.

(A recess was then taken from 3:40 o'clock P.J\L to 4:00
o'clock P. M.)
Vol. XVII
page 192 ~

Mr. IGme: May it please the Court, the City
has put on a Countilman and the Mayor and we
would like to put on Mr. James I. Moyer, from the Town of
Salem.
MR. JAME:S I. MOYE·R,
called as a witness in behalf of the County, being duly
sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Kime:
Q. I believe that you are James I. Moyer and that you are
a resident of the Town of Salem¥
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A. That is correct, .sir.
Q. And have been for how long?
A. 56 years.
Q. At· the present time, do you hold an official position
in the TownY
A. I am Mayor of the Town and a member of the Council.
Q. How long have you been a member of the Council of
the T'own of Salem Y
A. 14 years.
Q. Ifo-\v long have you been l\1ayor of the Town of Salem Y
A. 12 years.
Q. Mr. Moyer, in your capacity as Councilman and Mayor
of the Town of .Salem, have you come in contact with the
governing body of the City of Roanoke and its departments
-and certain of its Committees that it has
Vol. XVII appointed Y
page 193 ~ A. Yes, sir.
Q. Something has been .said here in the evidence-quite a good deal-that as far as the grow-back areas
of the County are concerned, it is predicated upon the fact
in this annexation suit that the City would gain some 31.23
square miles, that there is a rather extensive area west of
the Town of Salem. I would like to ask you, from your
knowledge of the physical features of the Roanoke County
and the Town of Salem, what you think of the extent of t'hat
areaY
A. Well, how do you mean-the physical extent of it?
Q. As to the physical extent first.
A. Well, of course, it extends through the ·widt'h of the
Valley and all the way to the l\1ontgomery County line, in
effect.
Q. Has the Valley-does the Valley narrow or widen as it
goes towards Montgomery County line?
A. Well, in part it narrows and then it widens-that is
the best that I can say to that.
Q. At the present time, is that area being sewered 1
A. A portion of it immediately west of the Town of Salem.
Q. I will first ask you how it is being sewerecl f
A. Well, I assume you mean by your question, is there any
provision for sanitary sewers-that is, for lines.
Vol. XVII Yes, sir; there are some lines west of Salem that
page 194 ~ connect with the main interceptor line of the Town
of Salem.
Q. At the present time, is the sewage emanating from the
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Town of Salen1 in the areas west of the Town of Salem
treated by Roanoke City in its sewage plant?
A. Yes, sir.
Q. Is the Town of Salem-does the Town of Salem have a
contract with the City of Roanoke?
A. "\Ve do, sir.
Q. Vl as that contract solicited by the Town of Salem or
the City or did the City approach the Town in regard to itY
A. It was absolutely not solicited by the Town of Salem.
I can say that.
Q. Did the contract result from a series of negotiations
with the City~
A. A matter of some four or five years of negotiations;
yes, sir.
Q. Is there at the present time any discrimination existing as to the sewage emanating entirely within the corporate
limits of the Town of Salem and that west of the corporate
limits~

A. 'Ve have no control over the sewage to the west outside
of the corporate limits as such. "\Ve have asked for an amendnlent to the contract in order to carry that waste through
our interceptor and I don't know whether you would term it
discrimination-there have been occasions when we'd have
difficulty in obtaining the necessary amendment
v·ol. X'lii to the contract.
pag·e 195 ~ Q. Is the charge made by the City of Roanoke
the same for sewage originating within the Town
of Salem as that originating west of the Town and conveyed
through the lines of the Town of Salem~
A. I understand that there is a surcharge. We are not
actively connected or engaged with it. I understand it is a
50% surcharge on the waste collected outside of the corporate limits.
Q. Have you participated in all of the conferences that
have been held with the Sewer Conunittee of the Citv of
RoanokeY
·
A. Practically all of them.
Q. Would that present surcharge be exacted of the Town of
Salem should the Town of Salem annex any area west of
the Town of Salem?
·
A. I don't think so; not under our contract.
Q. You don't think so?
A. No, sir; I don't think so. I wouldn't want to be positive about that. I think our contract provides that any area
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we obtain or that is within the corporate limits,
Vol. XVII that charge that we have to pay the City applies.
page 196} Q. Do you know what the surcharge is nowY
A. I think it is 50 per cent, I understand it is.
Mr. Edwards: What surcharge?
Mr.· Kim.e: The surcharge as to the whole area West of
the Corporate limits of the Town of Salem.
Mr. Edwards: The County beyond Salem?
Mr. Kime : Beyond the West Corporate limits.
By Mr. Kime (continued examination) :
Q. That is now being applied 7
A. As far as I know, sir.
Q. The record in this case shows that the valuations of all
assessable properties in Roanoke County dealing in round
figures, real estate, personal property, tangible, machinery
and tools is $104 million dollars, and that the assessable
values in the area sought to be annexed by the City is $40
million dollars; and the assessable values of like property
in the Town of Salem are a little over $28 millions of dollars.
There appears that approximately a little. over one-fourth
of the assessable values in the County, as it now exists, are
in the Town of Salem. Are you familiar with those figures?
A. Yes, sir.
Q. And if the area is annexed, then it is subtracting $40
million dollars and that would leave some $60 odd million
dollars in assessable values in the Town of Salem.
Vol. XVII It would be almost one-half of that entire remainpage 197 ~ ing County of Roanoke, including the Town of
Vinton.
A. Correct. Very close to it, yes, sir.
Q. I believe the Town of Salem, although it has been somewhat overlooked as an integral part of Roanoke County, the
County levy of 25 cents has been extended over the Town,
and also the school tax?
A. $2.25.
Q. $2.25. The Town has a rate of 75 cents in addition to
that. Now what, in your opinion, would be the impact on the
County of Roanoke including the Town of Salem should this
area be annexed to the City of Roa.noke 7
A. W eH, the best answer I can raise is that it would be
tremendous from the standpoint of the :financial picture of
the County particularly. As to the Town of Salem, it would
be tremendous. You cannot take that much revenue out of

r
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the pocket of the County without there being a solid affect on
the citizens of the Town of Salem. It is going to mean one
of two things, either a great re-assessment of real estate,
which will affect the citizens of Salem more than they would
like to be affected; or it is going to mean an increase in tax
rates. You have to have money to operate the Government,
there is no question about that. Services continue and the
problems never cease, and that is my explanation why I say
it is going to be tremendous.
Q. I believe the Town of Salem at the present
Vol. XVII time as a result of the recent annexation case is
page 198 ~ in the course of preparation for the issuance of
bonds to finance that annexation, is that correctf
A. That's correct, sir.
Q. And in your opinion, would the annexation of this territory have any affect first on the ability of Roanoke County,
as a County, to finance the bond issue; and second, I'd like to
follow that up and have you say whether or not in your
opinion it would have any affect on the Town of Salem in
financing a bond issue!
A. Well, I am certainly no financial expert at all. And I
could write volumes on what I don't know about the issuance
of bonds, but this much is certainly so: The effect of losing
that much in revenues from the County pocketbook is bound
to reflect itself in any bond issue. It would reflect in any
bond issue that we, the Town of Salem would seek to issue in
it, if the bonds were general obligation bonds. I don't think
it would affect anything under Section 127 which, of course,
are revenue producing bonds.
Q. Self-liquidating bonds f
A. Self-liquidating bonds. General obligation bonds, that
is about the state we are now in in the Town of Salem. In
the County, I am not familiar enough with the precise County
financial condition to answer that except in a general fashion.
But I would certainly think if you take $40 milVol. XVII lion dollars out of your revenues, that is going to
page 199 } reflect itself insofar as any bond issue that the
School Board might wish to issue.
Q. You said out of revenues, I presume out of your assessed valuations 1
l\.. Well, yes, out of your assessed valuations. I used
revenue two or three times and I didn't mean that.
Q. Is it true that the County of Roanoke, under the present
governmental and legal set-up, does not or cannot at the
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present collect merclJants' license taxes through the Towns of
Salem and Vinton~
A. That's correct, under the present law.
Q. They cannot participate in the ABC profits·?
A. That is correct.
Q. In the nun1erical count in the Town?
A. That's right.
Q. And cannot extend auton1obile license tag· tax f
A. That is correct.
Q. I don't know of anybody, Mr. Moyer, who gets around
and sounds out the public sentiment any n10re than you do.
I want to ask you, have you during tbe course of the armexation suit, and even prior thereto, heard anyone in the Town
of Salem who is in favor of this annexation suit~
A. '''ell, people I have been thrown with and people that I
know, and thues when the subject has come up; I
Vol. XVII found nothing in the world but apprehension about
page 200 ~ it rather than anyone being in favor of it. The
people of Salmn are very apprehensive about the
situation, and the possibility of any great portion of the
County being taken.
Q. Does the Town of Salem have any desire a.t all to
separate from Roanoke County and become a City of the first
class? And thus further lessen the ability of the County to
finance itself?
A. That has never been discussed by Council at all, and as
far as I know· there is no wish on the part of anyone connected
with the Town to take such a step.
Q. As long· as it could possibly avoid it. I will ask you if
tlw City of Roanoke succeeds in getting its 31.23 square miles
and then in another five years undertakes to take another bite,
then wl1at would be the position of the Town of Sale1n in
connection with it, if you could hazard a guess?
A. 'Veil, of course, anything I would say in answer to that
would be purely speculative; any decision of that kind would
have to be made by five mmnhers of Council and not bv me.
If you just want an educated guess on it, or for me to hazard
a guess:1\'Ir. Gregory: He testified it was speculative. We don't
think the answer would have any meaning to the Court.
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By Mr. I\:ime: (continues examination)
Q. In your own personal opinion, whether you
Vol. XVII are on Council or not, as to what the financial
page 201 r situation then would be as to the relative County
and Town. If you don't care to express yourself,
that is all right.
A. 'Veil, in all fairness, Mr. Kime, I don't know what the
situation is going to be five years from now even from the
standpoint of the finances of the Town of Salen1. I can only
say this: In my opinion, if things remain more or less as they
are, the Town of Salem would be compelled to do something
for its own protection. That is the best answer I can make
to you. But that is dependent on so many factors; I don't
know what the future's going to be.
Q. Could that be dependent upon the City of Roanoke having· a desire to take in the Town of Salem~ Do you t11ink
they can furnish us with a better government than we have?
A. No, sir, I do not. I can answer that emphatically, I do
not.
CROSS EXAMINATION.
Bv Mr. Edwards:
·Q. Mr. 1\tioyer, I take it that you are here neither to advocate nor to oppose annexation?
A. I wouldn't say that. If you are asking me personally
now-or are you asking me as a metnber of the Council of the
Town of Sale1n T
Q. That's right, in your official capacity.
A .. Well, in my official capacity with the Town
·vol. XVII of Salem as a part of Roanoke County, my answer
page 202 r would be, Yes, I am here to oppose it.
Q. All right. Did the City of Roanoke oppose
the Town of Salen1 when it sought annexation in the County~
A. No, sir, not as far as I know.
Q. All right. Mr. J{ime has predicated questions to yon on
the basis of $40 million dollars in the area of 31 srtuare miles.
I think, which everybody realizes now, we are not talking
about-let's talk about $20 million dollars. '\That impact do
you think that would have on the County after the Court had
decreed that the City pay a fair proportion of the County
debt, and pay for those schools '''hich n1ay be pnrc·hased; and
for a five-year period pay for the loss of net revPnPe. Do you
think that would be disastrous or would jt be fairY

1882

Supreme Court of Appeals of Virginia

James I. M.oyer.
A. Well, I don't think that any of it would be disastrous
now. Let's start back over again. I do think that any time,
and I will repeat myself on this, any time you take as muchand I will try to get the correct words this time, as much in
assessable values as even $20 million dollars it has to be made
up in some way. You are not going to stop the County; it is
not going to stop running the services and, as to all of these
things, I think the impact again will be certainly severe.
Q. Well, now, of course, there is an impact. When the
Town of Salem annexed this territory it took over the right
to collect merchants' license. That is correct,
Vol. XVII isn't it?
page 203 ~ A. Yes, sir.
Q. And automobile tags?
A. That's right.
Q. ABC funds, and I dare say there are a few more they
were entitled to collect which they removed from the County,
did they not?
A. That's right.
Q. The City of Roanoke didn't complain about that, did it?
A. No, but the City of Roanoke wasn't part of
Vol. XVII Roanoke County. I don't know that they had any
page 204 ~ right to complain.
Q. That is quite right. Even if they did furnish
sewer and water to a substantial portion, they didn't fuss,
did they?
A. No.
Q. Youre relationship with the. Town of Salem and the
City of Roanoke-the governmental relationship-of the governmental bodies-have been cordial, have they not?
A. I will say over the past 15 or 16 years, they certainly
have been. It has been a great improvement in the relations
between the two governments.
Q. I think that is good. They weren't bad 11 or 14 years
ago?
A. I said for the past 15 or 16 years. There was a time, if
we want to go into t'hat, when they certainly were not good.
Q. Before the War, there was some little rift of some kind,
was it not? Well, 1Yir. Moyer, in the areas of cooperation, I
believe :first the most is probably in the Roanoke Area Planning Commission; isn't that one of the greatest we have
got?
A. The Roanoke Valley Regional Planning Commission or
whatever it is called--it has got such a long name.
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Q. That's right. Don't all of the governmental units join
in that for the purpose of coordinating planning!
Vol. XVII A. That is correct, but the largest supporter of
page 205 ~ that, I believe, Mr. Edwards, comes from the
State. I could be mistaken. I think the largest
part of the financial support comes from the State of Virginia under its Department of Economic Planning. ·
Q. Now, when G. E. came 'here, there was a united effort
by the Town of Salem and the City of Roanoke in providing
the necessary facilities to get then1.
A. I'd have to answer that in the negative. I was never
consulted by anyone including G. E., the City or anyone else
about providing facilities and knew nothing about any of that
went on until after the plant was assured, then we were asked
to provide them.
Q. Stand-by water?
A. Stand-by water. '\Ve were never consulted about any
part of it at all.
Q. Now, let's go back a little further. Do you remember the
cooperation when Yale & Towne came here. Were you in on
that'
A. Yes, sir; I certainly was.
Q. That was cooperative, wasn't it?
A. After the Council of Salem and the Town Manager held
a meeting with fhe officials of Yale & Towne and everything
was assured, then the City was called in and everything became cooperative, but up to that time it was all
Vol. XVII sssured. As a matter of fact, one of the genetlepage 206 ~ 1nen-one of your citizens-! won't name him-on
the afternoon the option was signed for the Yale
& Towne tract of land down here was trying to interest Yale
& Towne in a tract of land nearer Roanoke Citv.
Q. We can't be spoken for by some of the citizens. When
the plant was assured, it was cooperation?
A. That's right, sir.
Q. There have been a good many other areas of cooperation.
You mentioned the sewage disposal problem. Do you remember a dinner we had fourteen years ago at the Hotel
Roanoke and first discussed that question 1 Do you remember
that?
A. The sewage disposal Y
Q. I think the question was raised by a man who was in the
Water Department for the City who was vitally interested and
we had dinner-you and the Town of Vinton and Roanoke
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County and Roanoke City officials and first broached the subject of having a combined sewage dispoal plant.
A. No, sir.
Q. In 1948~?
A. No. The dinner, I think you are talking about, I don't
know whether this has any bearing whatever, but I think the
dinner is the dinner when there was some discussion of trying
to have more coordination, and out of that meeting came
these periodic meetings of the Executive officers of the various
governmental units. I may be mistaken but I don't
Vol. XVII recall any meetings.
page 207 ~ Q. You nwy be right; but I was of the opinion
that that question was vital, and was discussed.
Now, after that meeting·, I believe the govenunental executive
officers of the various respective jurisdictions started having
periodic meetings; did they not ?-or a clearing house of
ideas?
A. I am told that they are holding then1; yes.
Q. Now, arc you of the opinion that the Town of Salern
needed an annexation in 1959~
A. You're speaking of the last annexation f
Q. Tl1e last annexation.
A. Yes, sir; I wouldn't have participated In seeking it,
if it \veren 't so.
Q. Likewise, do you think the City of Roanoke is also
entitled to grow a little f
A. Yes; a little, perhaps-hut there is a question of what
a little is. I don't think thirty-some square miles, and $40
tnillion dollars of assessed values is a little.
Q. Give us some idea what you think.
A. I don't know, now. I'm not trying to undertake the
dra,ving of any lines. Now, I understand you've all had all
1nanners of lines drawn- (laughter )-unless everybody was to
ag·,·ee to let me do it, and I will do it. (Laughter) I will be
fair and impartial about it, without engineering knowledge(laughter).
Judge Hoback: The Court is willing. Go
Vol. XVII ahead. (Laughter)
page 208 ~ 1\fr. Ed,vards: Judge, I feel-and I think we
have found the line. Eureka f
Q. (Continued) I believe you do think-and I am sure,
with your governmental experience and knowledge of this
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Valley, that you are of the opinion that Roanoke should have
son1e annexation Y
A. ]\ir. Edwards, to have a definite opinion about that, I
would have to know nwre, actually, than I know about what
the City is able to do. I mean, just as I was-just as I knew
what the Town of Salem was able to do with its annexation.
Now it 'vould be very difficult for n1e to say yes; they ought
to have one.
I'm never-I'm not a believer in one thing-that mere expansion doesn't mean anything, because the larger you are,
the more problems you have; and I think everybody agrees
on that.
Q. That's right.
A. And I say this-that you have to count the cost of anything, and you've got to know that you can take care of what
you're going to do. This idea of just simply going out, and
taking the territory, doesn't mean a thing unless you're able
to handle it. I don't know; I couldn't tell you.
Q. All right.
A. I couldn't tell you that. I can tell you what
Vol. XVIT the Town of Salem could do. I think they could
page 209 ~ do that-but I couldn't tell you what the City of
Roanoke could do.
Q. One other question, l\1:r. Moyer. You, of course, are
familiar with the '49 annexation'
A. I know something of it ; yes.
Q. Based on your knowledge of the Valley, would you say
that the County has grown back, and proceeded to grow
further on, since that annexation 1
·
A. I wish I could answer about the entire County. I want to
say this-that in the past ten years, we have certainly grown
in Salem, and in this area. Now, I cannot say, really, about
the rest of it. I can drive around, and I see new developments;
yes-but I don't know to what extent.
Q. You would say, offhand, that the County has certainly
recovered?
A. Well, I don 't-I just don't know about anything except
this area up in here, definitely. I can tell you that 've have
gotten along all right, in spite of the '49 annexation.
Q. All right; certainly, the County hasn't stood stilly
A. No, sir; I don't tl1ink any of this area has stood still, including the City of Roanoke.
Q. And you don't expect it to stand still for the next ten
years either, do you?
A. "rell, I would hope it wouldn't, sir.
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Mr. Edwards: I think that's all.
Vol. XVII
page 210 ~

RE-DIRECT EXAMINATION.

By Mr. Kime:
.
Q. Just one or two questions, and we're through. When
Salem initiated-you have been asked about this annexation
proceedings, and I don't remember the exact acreage-but it
was rather modest.. It was a rather modest area that we asked
for; isn't that correct?
·
A. Yes, sir; we defined the line at Mason's Creek.
Q. And that was about, I believe, 1.7-something like thator 1.60 square miles?
A. I don't remember wha.t it was.
Q. And we wound up with twice as much f
A. That's right, sir.
Q. But we didn't ask for it, did weT
A. No, sir.
Q. And Mr. Edwards asked you whether or not Roanoke
opposed it, which means the same thing-that when we did ask
for Annexation, we only asked to Mason's Creek?
A. That's correct; I might say this-at the time we passed
our Ordinance asking for annexation-this may clarify it a
little-the line only went to Mason's Creek; but did not include-and I think this is probably important-! can recall
discussion of an area of some three and a fraction square
miles, that the City was interested in, which did
Vol. XVII include the Veterans Facility-and we didn't go
page 211 ~ beyond 1\!Iason 's Creek. And of course, that area
they were speaking of was beyond Mason's Creek.
Q. Then it is true that Salem had some knowledge of the
surveys that the town-I mean, the City 'had made; and the
fact of the matter is, it was public knowledge?
A. I think, to a large extent, it was public knowledge.
Q. And the Town never undertook to annex any of that area
at all; isn't that correct?
A. That's correct.
Q. And ha.d no reason to oppose Salem ,.s annexation procedure, did they-as far as you know?
A. Well, I don't know of any material reason; no.
Q. Well, in other words, whether the records shows it or
not-when they crossed 1\!Iason 's Creek and got over to the
other side, we did help the City; are you aware of that?
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A. I don't recall about that.
Q. All right; that's all.

A. I don't recall that.
1\ir. Kime: All right; that's all I have.
The witness stands aside.
(Following is a list of the names of intervenors who would
have testified for the record, if called upon, submitted by
Robert W. Rosenberg, Esq.):
Vol. XVII
page 212 ~

L. R. Kinley; H. L. Selman; H. S. Henry; D. W.
Townsend; M. W. Cannon; Mrs. L. J. Parkinson;
L. A. Willis; B. E. Corner ; C. C. Bernard; J. B. Vaught;
V. C. Kelley; and Charles Richard Dart.

Mr. Kime: May it please the Court, at this time we would
like to offer in evidence two letters. One letter is signed by
the President of the Farmers National Bank. These letters
are directed to the Commonwealth's Attorney of Roanoke
County.
Each letter is dated March lOth; and the other letter is
signed by Mr. C. H. Givens, Executive Vice-President and
Ca,shier of the Bank of Salem. And we think they have a
proper place in this case, as they rather revealingly show that
the letter from the Farmers National Bank-that there are
604 accounts, of people who are residents of the City of Roanoke, in the Farmers National Bank.
And in the case of the Bank of Salem, the.re are 985----or
just short of a thousand; and they have broken them down,
and we would like to tender these in evidence, because this
isn't a one-way street, we feel.
Mr. Edwards: You mean people who are residents of the
City of Roanoke do business with those banks Y
Vol. XVII Mr. Kime : Yes, sir.
page ·213 ~ Judge Hoback: All right; let them be filed as
a part of the record.
(The two letters referred to above were received in evidence, and marked ''County Exhibits 28 and 29, '' respectively.)
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l\fr. Gregory: Is that for the purpose of showing comnlunity of interest, 1\fr. l{hne f
l\1r. Kime: Yes, sir; showing 11ow much you all are depedent upon us up here, in more than one way. (Laughter)
Mr. Thornton: May it please the Court, the evidence of
the intervenors and the out-of-town witnesses, and so on, have
pretty well used up the day, as far as getting into lVIr. Robinson's testimony is concerned. I would like to, rather than
start Mr. Robinson-! would like to use the remainder of this
evening by putting an exhibit in, with 1\fr. lVIcDonald, that
we forgot in the conclusion-or in the confusion, as his evidence, or testimony, wound up yesterday; and if I n1ay be
permitted to put hin1 back on the stand.
lVIr. 'Villiams: Do you have copies of that 1
lVIr. Thornton: Yes; we are going to give you copies right
now. It is a reconciliation sheet, 1\fr. 'Villimns.
This 1nakes the record a little more understandable in the
cnse.
Vol. XVII
page 214 ~ l\tiR. THOl\1AS ,JOSEPH ~IcDON ALD,
recalled as a witness in behalf of the County, having been previously sworn, testified as follows:
DIRECT EXAMINATION.
By l\fr. Thornton:
Q. l\1:r. 1\IcDonald, the one thing we overlooked in your
testimony concerning tl1e an1ount of vacant land within the
City, or the present City of Roanoke, and the use of that
land-you testified at some length, and Mr. Gregory cross
examined you at some length, regarding the composition of
the use of the 30% of the vacant land within the City of Roanoke; and reference was made by you, and also by Mr.
Gregory, to your evidence on this subject, and to Mr. Sensabach's evidence regarding the vacant land within the City.
Now, I have just distributed copies of a. County Exhibit,
'vhich I would like to give a number to-which will be County
Exhibit No. 30-and which I think-well, not that I think, but
it is a reconciliation sheet of your evidence concerning vacant
land, and Mr. Sensabach 's-which, I might add for some
clarification. W onld you explain to the Court what you
have done here. 'Ve just overlooked putting it in, at the
time you were testifying.

l':':'.,....,__~i..
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A. Yes,

~Ir.

Thornton. It's a little mo.re than a reconciliation of the determinations of vacant land. It's
Vol. XVII intended to be a reconciliation of the determinapage 215 ~ tions of the quantities of all land uses.
And I would like to explain it this way, if I
may. vVhen we prepared, and filed, the County's Exhibits
in this case-October 29th, I believe was the date-we had not
been inforn1ed as to whether the City would, or would not,
permit any quantitative data on land uses within the City.
Feeling that it would be helpful in consideration of all of the
features of the case, we prepared such an exhibit for the
County; and included it in the County's Data Book, summarized a.t Page 11 of the Data Book, which I believe is
Exhibit No.7.
During the first two weeks of the hearings in this matter,
in February, the City-through 1fr. Sensabach, the Director
of Planning-introduced an exhibit showing a quantitative
summary of present land uses in the City, captioned '' Computation of Land Use in the City of Roanoke, Summ.er of 1960'';
and this has been introduced into evidence, and I think it is
Exhibit~ir.

Edwards: X-1, I believe, was the Sensa bach exhibit.

By }fr. Thornton: (continues examination)
Q. Yes; X-1.
A. X-1; that's right.
Q. Go ahead.
A. Now upon examining the City's exhibit X-1, and comparing it with the County's Exhibit on Page 11
·vol. XVII of the Data Book, it occurred to me that it would
page 216 ~ be helpful to the Court, and to everyone else
concerned, to have a reconciliation of the two
sununaries-which, in substance, are essentially
Vol. X'VII the same.
page 217 ~ In other words, they reflect essentially the
same determination, quantitative determination
of the present land uses. Now the new exhibit which has just
been introduced, entitled ''Reconciliation of Existing Land
Use vVithin the Present Corporate Limits of the City of
Roanoke,'' shows in the upper half of the data the classification of land use according to the residential, business, industrial, streets, vacant, public and semi-public, as summarized from ~1r. Sensabach's Exhibit X-1.
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The lower half of the reconciliation sheet shows the quantities of land in these same categories, summarized from Page
11 of the County Data Book. Now the City's Exhibit X-1, for
example, shows 2,122 acres in streets; the County's Exhibit
made no separate determination of the acreage in streets because this was not part of our approach. The area of streets
was calculated to go with the land use adjoining these streets;
so by a process of adjustment for these numerical factors in
the two Exhibits, we come to the columns at the right-hand
side of the new Exhibit which show the percentages of land
in the various use categories for comparative purposes.
Now in the upper part of Mr. Sensabach's Exhibit it reduces
to a determination of 47.2 per cent residential, whereas the
County's Exhibit on Page 11 of the Data Book indicates 48.0
per cent of residential use. The City's Exhibit shows 3.8 per
cent business use; and the County's page 11 shows
Vol. XVII 3.0 per cent in business use. The industrial use
page 218 ~ by the City's Exhibit is 9.3, and by the County's is
10.0. The vacant land has been adjusted to reconcile the 30 per cent which the County determined as vacant
and the 34.2 per cent which the City determined as vacant.
And the difference in the quantity of vacant land ·has been
distributed to the three major· use categories. So that the
vacant land remains at 30 per cent for both sets of figures.
And the residual quantity of 9.7 for public and semi-public,
as shown on the City's Exhibit, compares with 9.0 per cent,
as shown on the County's Exhibit. The thing was prepared,
as I said: simply for the convenience of everybody concerned
to state these land uses in the same terms instead of in different terms as they were initially. In substance, there is no
difference between the quantitative determinations of the
land uses made by the City and that made by the County.
1\fr. T-hornton: Do you wish to cross examine him at this
time?
CROSS EXAMINATION.
By 1\fr. Gregory:
Q. Yes, sir, I do. I have one or two questions. Mr. MeDonald, isn't this about what you have said with this Exhibit
here-I don't know much about your adjustments, but assuming that they are correct, about what you have said is that
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there is 30 or 31 per cent of the· land in the City
Vol. XVII of Roanoke vacant; and Mr. Sensabach says 31
page 219 r per cent of the land of the City of Roanoke is
vacant. Now isn't that about what this Exhibit
says'
A. That's one of the things that it says, yes, sir.
Q. WeB, we are then at the breakdown or the other categories of residential and business and so forth, and you have
reconciled those too?
A. Yes, sir.
Q. But one of the most interesting things to this Court is
the vacant land figure on these Exhibits: is that not correct?
A. It may be. But let me say this, Mr. Gregory, this Exhibit was prepared the last ·week in February, as soon as we
returned and as soon as I returned to· my office, having had
the opportunity to examine the data sheet that Mr. Sensabach
introduced.
Q. Yes, sir.
A. Anrl as I tried to explain, I realized that we had no
common denominators here, or classifications of land use were
different. For example, to be a little more specific, Mr. Sensabach showed two classes of business or commercial: One,
shopping centers, 31 acres; business, 433.2 acres. Our determination was business only a.nd we showed just that one
item.
In the case of industrial, he had similarly two separate
classifications which had to be combined to be equated to our
one industrial classification. This is all it was. it
'rol. XVII was a mechanical adjustment of the quantitative
page 220 r values.
Q. Well, again let me paraphrase and see if
this isn't about w·ha.t you're saying: Tha.t the classifications
of the land use in the City of Roanoke that you compiled,
and the land use classifications that Mr. Sensabach compiled
are pretty close'
A. 'rerv .close.
Q. And that is what this Exhibit shows Y
A. That is correct, sir.
Q. And the Exhibit shows that both of yon came up with
about 30 per cent vacant land, is that not correct?
A. That's correct.
Q. 30 or 31 per cent t
A. Yes, sir.
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Q. Now did you give any further consideration on that
vacant land as to-let me ask you this-as to the vacant land.
Did you give any consideration as to suitability or availability
or to topog·raphy 1
A. None whatever in the land use classifications, no, sir.
Q. Now did Mr. Sensabach give any consideration to topography, for example, in his further breakdown on Exhibit X-1
entitled ''Feasibility of the Development of Vacant Land''¥
A. Yes, sir, he did.
Q. So that at that point you and ~Ir. Sensabach part ways.
By that I mean to say, you both established that
Vol. XVII there is 30 to 31 per cent vacant land in the City
page 221 ~ of Roanoke; but you stop at that point and Mr.
Sensabach picks up at that 30 per cent, business
of 5,243 acres, the classification wherein that vacant land
lies. By that I mean to say, he says that the river course occupies 532.4 of it, the mountain occupies 483.8, the planned
thorough spur occupies 126.7 acres, the Conunonwealth resulting area occupies 131.1 acres, the land covered by restrictive industrial zoning 1678.7 acres, future streets 780.2 acres;
and his final item, developable vacant ]and for residence of
1512.8 acres.
Now that breakdown g·ives his total of 5,248 acres of vacant
land in the City of Roanolm. Is that not correct?
A. Y e.s, sir.
Q. And I believe that you stated on cross examination at an
earlier ti.me that you could not confirm or deny his figure
for developable vacant land for residences of 1512.8 acres Y
A. No, I never attempted to measure any quantity under the
heading that you have referred to, no, sir.

Mr. Gregory: Yes, sir. They are all the questions that I
have at this moment. And with relation to this Exhibit which
Mr. 1rfcDonald has prepared, we would like to consider filing
an Exhibit in relation to that, that I might introduce tmnorrow with maybe one or two questions, if that is proper.
Judge Hoback: All right, sir.
Mr. Thornton: That's all, sir.
The witness stands aside.
Vol. XVII
page 222 ~

(The Reconciliation sheet referred to by Mr.
McDonald above was received in evidence and
marked County's Exhibit No. 30.)
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Mr. Thornton: Your Honors, I will be ready to start with
Mr. Robinson the first thing in the morning, assuming that we
don't have any intervenors. I doubt that it is appropriate
to put him on at this moment, which is seven minutes to 5:00.
Mr. Gregory: May it please the Court, it would be quite
helpful to Counsel for the City in cross examination of Mr.
Robinson and I think it would be, or it would curtail the
amount of examination if 1\ir. Thornton proposes to introduce
any new exhibits through Mr. Robinson tomorrow, if he could
make those available to us for study tonight rather than to
have to take time to examine them tomorrow.
Mr. Thornton: We have just got one, please get it. You
know the one I'm talking about, Mr. Robinson.
Mr. Williams: 'Vhat is it Y
Mr. Thornton: It's what vou term a reconciliation sheet.
Now there is a chart that accompanies that and that is the
only new data. I mean it is used, or that same data is demonstrated grap'hically.
~fr. Gregory: And the chart will be available
Vol. XVII for the next few minutes after Court adjourns, I
page 223 } presume?
Mr. Thornton: Yes, sir, I think so.
Judge Hoback: Anything further?
Mr. Thornton: No, sir, I don't believe so unless Mr.
Richardson has something.
Mr. Richardson: Nothing else at this time.
Judge Hoback: There being nothing further then, we will
adjourn Court until tomorrow at 9:00 o'clock.
(Court adjourned at 4:55 o'clock P. M., Thursday, 1\{arch
16, 1961, to reconvene at 9:00 o'clock A.M., Friday morning,
March 17, 1961.)
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Vol. XVIII
page 2}

(Court was reconvened at 9:00 o'clock, A. 1\I., on Friday,
:h{arch 17, 1961, pursuant to the previous day's adjournment.)
Present:

(Same parties as heretofore noted.)
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MR. DANIEL A. ROBINSON,
called as a witness in behalf of the County, being duly sworn,
testified as follows :
DIRECT EXAMINATION.
By Mr. Thornton:
Q. State your full nam~.
A. Daniel .Alphonso Robinson.
Q. Where do you live, Mr. Robinson Y
A. Albermarle County,. Virginia.
Q. What is your profession 1
A. Certified Public Accountant, and Municipal Consultant.
Q. And Municipal Consultant. I believe your qualifications
as an expert witness in this case are filed in County Data
Book, which is Exhibit No.7 on page 34 and page·35; is that
correct?
A. Yes, sir.
Q. In addition to your education, your professional registrations, professional associations, which are
Vol. XVIII listed under the heading of P:rQfessional Experience, the exhibit shows that you have been a
page 3 r
Budget Consultant to various counties. For
.. example, under line No.3, page 34, it indicates you have been
a Budget Consultant for I-Ia.Iifax County and Rockingham
County. What did that involve, Mr. Robinson?
A. In the case of the County of Halifax, Mr. Thornton,
it has been my professional .responsibility to prepare, present
and make recommendations on the entire County budget of
the County of Halifax for e·ach of the fiscal years ending J nne
30, 1954 through 1961 and I am currently employed to prepare, present and make recommendations on a County budget
for the County of Halifax for the coming year, 1961-62. I
might say that I am also currently a consultant to the County
of Norfolk for its coming budget for 1961-62.
Q. Mr. Robinson, the name of your accounting firm is Dulaney and Robinson; is that right?
A. Yes, sir.
Q. Does your accounting firm do audit. work for counties?
A. Yes, sir; we currently have engagements with approximately twenty per cent of all the counties in Virginia. Ail of
those engagements, however, are not annual audits. They
are various consulting engagements.
Q. You do financial consulting work of one type or another
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.
for twenty per cent of the counties of Virginia;
Vol. XVIII is that correct?
page 4 ~
A.· Yes, sir.
Q. Mr. Robinson, the qualification sheet,. page
35, indicates that you have been employed as a fiscal financial
consultant in a number of annexation cases. You turn over
please to page 35.
A. Yes, sir.
Q. The list indicates that you have been the principal fiscal
consultant in fourteen Virginia annexation suits. Is that correct?
A. Yes, sir; some of those cases are still pending and current cases, Mr. Thornton.
Q. I believe line 8 there shows ten of the fourteen have
been completed.
A. Well, as a matter of fact, as far as we are concerned,
for the moment, the fourteenth one bas been completed.
Q. No·w, what has been you role in those annexation cases?
In other words, what scope of the annexation proceedings
did you cover-just in rough terms 7
A. Mr. Thornton, I might run through them individually,
if I may, because it varies with the case.
Q. Well, let's hold that a minute. We don't want to run
through the whole list.
A. I think maybe there might be some confusion in the
answer given prior to that. In some of these
Vol. XVIII cases: let's take the case of the Town of Glasgow.. vVe acted as financial consultants to the
page 5 ~
County but not in the case itself because the
case was settled by the local judge and it didn't require a
three-judge annexation court, and for that reason I thought
maybe I should make that qualification on that particular
exhibit. Let me see if there are others in there. In the case
of the Town of Woodstock versus the County of Shenandoah,
Item 9 there, we were actually consultant to four intervenors
whose property was taken out of the area proposed to be annexed. They opposed the case. I don't believe that the County
itself took a position on that particular case.
Q. What was the first year that you began to work as
p1incipal financial consultant? It indicates here about 1953.
A. Well, on my own, it ·was in 1953. In the case of the City
of Norfolk versus the County of Norfolk that was. However,

;;·
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I did for the firn1 ofT. Colen1an Andrews & Company all of
the financial work in the case of the City of Portsmouth
versus the County of Norfolk in 1946. I did not, however,
testify in that case. I prepared the data and then in 1947 I
prepared some of the data for the City of Roanoke, in the City
of Roanoke versus CQunty of Roanoke. I did not testify in
that one.
Q. Is your experience iu these cases directed, I take it,
towards the financial impact of annexation f
A. All of the financial and statistical data.
Q. Now, 1\ir. Robinson, the County's Data
\T ol. XVIII Book, Exhibit No. 7, pages 36, through 51, are
page 6 ~
grouped iogether, I believe, to cover fiscal statistical and financial matters. I will ask did you
prepare these exhibits?
A. Yes; I prepared them or they were prepared under rny
direction and I accept the full professional responsibility for
each and every one of thmu.
Q. All right, sir. Just briefly, because there may be some
corrections, there are one or two things in some of the sheets
that I want to point out. I wish you would turn to page 36
of the Data Book.
A. Yes, sir:
Q. And that is headed, "General Pertinent Data"?
A. This is some of the data that we feel, Mr. Thornton,
should be brought into its perspective in considering· the case
such as area, population, school population, percentage figures on school enrollment, school population, and so on. I'd
like to make a particular comn1ent on smne of these.
Q. Are there any corrections on page 36?
A. On page 36, you will note there under itern for 1960 on
population as reported by the U. S. Census Bureau, August,
1960, the preliminary report-that is the basis for those
figures there. We have since that time, however, received the
final Census Bureau figures and taking the County of Roanoke
there, including the Towns of Salem and Vinton.
Q. Line 4-A.
Vol. XVIII A. 4-A. To bring it up to date, according to
the final U. S. Census for 1960, that figure inpage 7 ~
stead of being 61,462 should he 61,693. It is not
material in any manner as far as this case is concerned. I
don't believe it represents but about 231 additional population
for the County of Roanoke. The City of Roanoke, however,
Item D amounts to a little greater difference there. Instead

\
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of the figure as reported in August, by the Census Bureau,
96,515, the final figure, I believe is 97,110. Now, that would
also require a correction in the heading of the -item because
it is plainly labeled-the figures given here in the original
document as those of the Census Bureau and in its preliminary report of August 1960. The final report is dated at a
later date.
Q. All right, now, let's turn to page 37.
A. I might add there that that does not affect any of the
percentage :figures there materially in the next items 5, 6, 7
and so forth. There is no material change in that due to
those adjustments. Now, on Item 7, I am not going into
these in any great detail. They speak for themselves.
Q. "\Ve are talking about the school :figures.
A. Yes. They are for the school enrollment, year 1959-60.
Then we go into Items 8 and 9. They are percentage figures
computed o.n the basis of the iten1s in A which was the result
of the census taken by us in the areas proposed to be annexed
last Summer.
Vol. XVIII Q. Making your projections, Mr. Robinson,
pag·e 8 ~
you have used, I believe, the school enrollment
breakdown which was obtained a.s a result of the
census in the Sun1mer. You ·have not used the additional 400
pupils that Dr. Ilorn has testified about.
A. No, sir; we had no part in making that determination
of Dr. Horn's. It was made by Dr. Horn just prior to Christmas Holidays. I might say thougl1 that on the basis of what
we have here in Items 9-E on the bottom of page 37, a figure
of 24.93 per cent of the County's entire school enrollment as
compared to 28 and a fraction which was the percentage
determined by Dr. Horn. It is not really material as far as
we are concerned-the difference there. We do believe that
it was a good deal more care taken in this by going from house
to house. Naturally the refinement could not have been made
by taking the enrollment figures, .for example, because Dr.
Horn had to rely in some cases on addresses. You might have
a street address for a person and the house could be either
in or out. It might face on the street a bloek and the house
might be behind the property line. We found a g-ood bit of
that from place to place in taldng the census on the ground.
So we know the difficulty that he encountered, in trying to
compute a census in that matter. We believe that personally,
that fig-ure that Dr. Horn has there is probably somewha~
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on the high side percentagewise because of the
Vol. XVITI difficulty that you'd have in sitting in a classroom
page 9 ~
or office and trying to determine just where a
child lived with respect to the line as proposed
here. As you can see, many of these lines going back from the
street a couple of hundred feet from the line and particularly
in the areas where a house is built on several acres and that
house might well be behind it and outside of the line proposed
to be annexed by the City. I just mention that as one of the
difficulties in taking a census of that type. It is a good barometer but it does not necessarily refine itself down to the
point that you would want to rely on it in every case.
Q. Now, let's turn to page 38. You have No. 10, school
costs. It don't think fhey require any comments. We talked
about school population. Now, No. 12. You summarize, I
believe, what is already been testified to by Mrs. Malley in
this case concerning the Vlelfare Department?
A. Yes, sir.
Vol. XVIII Q. The \Velfare loa.d.
page 10 ~
A. This is the overall percentage of welfare
cases, Mr. Thornton. Mrs. Malley did not get into the question of the hospitalization. That is the only item
she did not cover, that is normally covered in the question
of welfare. I have those figures. They are somewhat in line
'vith these percentages-the number of hopitalization cases
in the area. It is in line with this low percentage that you
have here.
Q. Let me ask you-did you h:ear ~{rs. Malley testify in
this case?
A. Yes, sir.
Q. Now, paragraph 12-Item 12-C indicates that Roanoke
City proposes to take 5.56% of fhe welfare cases. Was it reflected in her testimony 7
A. Yes, sir; it was.
Q. Now, Item 13-we want to discuss that just a moment.
Item 13-the heading is the ''Assessed Evaluation of Tax
Property, as of tTanuary 1, 1960". Now this is a stipulated
figure, as the result of pre-trial conference. I believe tbat
there are some small corrections in that item 1
A.. As a result of the stipulation by the County and the
City, Mr. Thornton, Item 13-A is adjusted downward approximately $38,000.00, from $104,261,822.00 to a figure of $104,
223,359. That is not material; as a matter of fact, if you were
to consider it. from a percentage standpoint, it would increase
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the percentage of the County's wealth being
Vol. XVIII taken, to a very, very small extent.
page 11 ~
Q. Let's look down here to 13-D, for a second,
Mr. Robinson. That is the $40 million dollar
figure used in this case.
A. That's correct.
Q. Now, that $40 million dollar figure-we want to be certain everyone understand the $40 million dollars in the proposed area, as of what dateY
A. January 1, 1960; and does not include the supplemental
assessments by the Commissioner of Revenue on real property
and improvements. For the first six n1onths, in the year 1960,
the County of Roanoke exercises the option to assess improvements during an assessment year, as against the normal procedure of assessing only those values that exist as of January
1st of the calendar year.
I might add, however, that the supplemental assessments on
real estate-that supplemental is limited to improvements,
not land subdivision at all; but that those supplemental assessments of the County, for the year 1960, are not included
in Items 13-A, 13-C, 13-D, 13-E or F-in other words, supplemental assessments on real property improvements are not
included for the year 1960, in any of the sub-items under Item
13, on Page 38.
Q. But the figures, as of January 1, 1960, have been translated into a percentage over on Page 39, which is 39.029% of
the total wealth of the County involved in this
·vol. XVIII annexation 7
A. That's correct.
page 12 ~
Q. As originally stated, the question I want
to ask you-that is of January 1, 1960 Y
A. That's correct.
Q. Some twelve months; ilo longer than that-fifteen
months ago?
A. Fourteen months and seventeen days.
Q. Can you state, of you.r own knowledge, whether there is
more wealth involved in this area proposed at the present
time, than there was as of .January 1, 1960?
Vol. XVIII A. Yes, I would say this, Mr. Thornton, that
page 13 ~ we have a copy of the supplemental assessment
on the real property for the year 1960 and it is
something between a million and three-quarters and two nlillion dollar~ in values. Now that was only up to July 1st of
1960, and If we bring that. up to date, or up-date it to say
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January 1st, 1961, I would expect to find somewhere between
what we know to be on the books now from 1960 to 1961, that
that is somewhere between the million and three-quarters
and two million dollars for the first half. And what improvements that would have been made or will be picked up by
the Commissioner of Revenue, to n1ake a guess, I would anticipate something in the order of $5 million dollars additional
assessments in the County.
Mr. Williams: Now if the Court please, I bring to your
recollection the assertion that I believe is in the City, that
was n1ade by the City in May last, when this very question
of up-dating assessments was brought before the Court. And
at that time the City took the position that if any effort should
be made to up-date values in the annexation area tha.t the
'vitness who testified to that would also bring in like evidence
on up-dating the evidence on the entire County, so that the
fraction might remain true.
So that the City now ca.lls on the County to furnish the
same information with respect to the entire
Vol. XVIII County that it is furnishing with respect to the
pag·e 14 ~ annexation area.
:rvfr. Thornton: Mr. Williams, the point, sirexcuse me-the point, sir, I'm trying to n1ake here is not the
importance of this particular fraction, in view of what the
Court has already said that the actual numerical answer on
31 square miles is not relevant. ·
But the point I'm trying to make with this witness is that
the values in this particular area have been increasing and,
of necessity, have been increasing the impact of any annexation on the area. Now I don't understand this witness to
say that there is anyJudge Hoback: Well, the Court understood this was merely an estimate and it is not any producable evidence in a
statistical form. And, of course, when that time arrives the
stipulation would have to be complied with.
Mr. Williams: It occurred to me that it was relevant to
bring it to the Court's attention, the fact that this is what
I called fundamental, or what I call the ratio of the annexation area to the total values in the County. And if that enumerator be changed then the fraction would be changed, and I
frankly call for the information on the denominator.
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Judge Hoback: If you do wish to call for a guess on the
rest of the County, then you may do so.
Vol. XVIII ~ir. Thornton: So that it will be for official
page 15 ~ calculation.
Judge Hoback: If it be Qfficial calculation, then
the stipulation must be complied with.
By Mr. Thornton (continues examination) :
Q. Maybe you can offer an opinion on that since you offered
it on the other. Could you offer an opinion on the balance
of the County increase Y
A. The fig-ure that I gave you was for the County, the $5
million dollars. I said that was for the County on the basis
-and I projected tha.t simply on the basis of what we know
to have happened and what we know the Commissioner picked
up in the way of assessments for the first half of the year
1960.
"\Ye have the copies of the Comn1issioner's supplemental
assessment right ·here, and we have gone through it and
determined which improvements were in the area and which
'vere not. And I might say this: Far in excess of 50 per cent
of those improvements that were made in the first half of
the year by the Commissioner of Revenue were in the area
proposed to be annexed . .And I simply make any estimat~ on
the basis of the half a year increase that the Commissioner did
pick up.
Q. In other words, you are answering the question Mr.
Williams was objecting .to, only none of us understood it that
way. You were stating, if I understand you corVol. XVIII rectly, that your estimate there was a general inpage 16 ~ crease of approximately $5 million dollars in
the County as a whole?
A. That's correct. And I think that is also projected already by the City in its Exhibit 219-R before the Court here
now.
Q. WellA. Unless-and my estimate is based on the same or approximately the same basis that Mr. Johnson has used in
this Exhibit here to project the increase in the wealth in the
County.
Q. Well, now having made your estimate of approximately
$5 million dollars as to the County as a whole, then do I understand you to say that you had some opinion as to the per-
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centage of that $5 million dollars which was within the annexation area or without the annexation area Y
A. Mr. Thornton, if we used the actual supplemental assessments made by the Commissioner of Revenue for the first
half of the year 1960, in his supplements I would say they are
far in excess of the improvements that will be put on the
books in 1961 in the form of real estate assessments over
1960, which are far in excess of 50 per cent of those and will
be in the area proposed to be annexed.
Q. And if that proves to be correct, then on the basis of
this 39 per cent previously computed, it would be in excess
of 40 per cent?
A. Yes, it would be in excess of 40 per cent;
Vol. XVIII that is correct, yes, sir.
page 17 ~
Q. All right. Nor, Mr. Robinson, turn here for
just a moment to Item No. 15 on Page 39 of your
general pertinent data and t:he heading ''Per Capita Taxable
Wealth'', line A of that, is the total County pe~ taxable
wealth, which is what f
A. On the basis of the population, Mr. Thornton, given
in the previous pages of this Exhibit and the assessed values
as originally given there, the per capita wealth in the County
of Roanoke on the basis of these figures was $1,696.00.
Q. All right. Now Line B shows a figure for this area,
Roanoke City proposes to annex, and what is that~
A. $2,344.00.
Q. And Line C shows the balance of the County, outside the
area proposed to be annexed, and what is that?
A. $1,441.00.
·
Q. All right, sir. Now, Mr. Robinson, what is to you as a
financial expert assessing the affect of annexation upon the
County, what is the significance of that figure or of those
statistics 1
A. Those figures clearly demonstrate the financial impact
that the proposed annexation would have on the County
when you equate governmental services to wealth and population.
Q. Now let's look down here to the next item, "Per Capita
School Enrollment Taxable Wealth". NowA. Well, we see the same general effect on the
Vol. XVIII Oounty's financial ability there, Mr. Thornton.
page 18 ~ Looking at the County as a whole with $7,604.00
per capita of school enrollment for the County,
and in the area proposed to be annexed of $11,902.00; well,
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I would say roughly it's 50 per cent greater in the area proposed to be annexed than it is in the County as a whole.
Plus the fact that under Item C, the County's ability to
provide revenue to those that are left in the County would be
reduced substantially from the figure of $7,604.00
Vol. XVIII to a school per capita wealth there of $6,176.00.
page 19 }
Q. In other words, that. is the tax base on
which taxes must be raised to educate these
children. Is that what that isY
A. That is correct.
Q. All right, sir.
A.. Now we might say something about the Item 17. The
reference has been made here to the fact that the State and
Federal Government picks up a substantial portion of the
welfare cost in the County. I would say this-that the
County's welfare cost, local revenue required, is the second
highest item in the County's entire budget, by function. That
is, it is exceeded only in instructional cost for teachers. More
local revenue is required for the operation of the County's
Welfare Department, 'than any other function in the County,
except for instructional costQ. Teaching, itself f
A. -in education.
Q. All right, sir. Now, 1\tir. RobinsonA. And I think that you can see-going further there,
Mr. Thornton, for just one moment-you can see the wealth
behind each welfare case in the County, as a whole, of $222,000.00, as against a million and a half in the area proposed
to be annexed.
Q. These figures demonstrating, statistically, by our view
what we mean when we say ''skimming the
v ol. xvnr cream in this case.'' f
page 20 ~
A. Yes ; that is correct.
Q. Now ?Yir. Robinson, turn just a second to
Page 40, which has statistical da.ta; but I want to ask you one
question about Page 40, of the County Data Book, which
simply shows the tax rate of $2.25. There was testimonv vesterday, I think, through Mr. Moyer-the Mayor of the ~Town
of Salem-concerning sources of revenue available to a
county, particularly a county that had large towns in it.
Now, what are some of the sources of revenue which were
available to Roanoke County :five or ten years ago, which are
not available to Roanoke Oount.y today-or are there any?
A. Mr. Thornton, I might go back just a little bit. Back
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in 1953, I served on a sub-committee of the V.A.L.C. Commission, to study the granting of additional taxing powers to
the counties, recognizing the fact that the counties need revenue, as well as cities a.nd towns; and 've have found that
instead of the counties being benefitted over the years, they
have had their sources of revenues whittled away.
And the latest one, as far as Roanoke County is concerned,
is the merchant's lice;nse. In 1958, as you can see from this
exhibit, the County ceased to levy a n1erchants capital tax.
Instead, they levy a 1nerchants license ta.."{ now; but they do
not levy a merchants license tax in the towns. Another itmn
of importance to the County, as far as revenue is
Vol. XVIII concerned, that they no longer-or, I say no
page 21 ~ longer-but they do not tax in the towns, the
item of automobile license.
The third major item that the County is affected by, by
the towns, is the item of A.B. C. profits; and I would like to
say a little bit 1nore about that, when we get over into the
detailed data, because I think you will find there that tlte three
items that I have mentioned, are the three largest tax itemslargest items of revenue, let's say-unea.rmarked, that the
County has today, even with them whittled away. They are
the three largest items that the County bas, other than the
tax revenue.
Q. Other than the real estate tax·!
A. Real estate, and personal property, andQ. And what you have told us is fhey can't, with a large
town-if you look over here at this n1ap, please (indicating)
where, of course, you've got the City of Roanoke (indicating),
and the R.oanoke County certainly can't touch anything within the City of Roanoke, as far as revenue is concerned; and
then you've got this considerable area of the Town of Salem
(indicating), and also the Town of Vinton (indicating). Now,
you tell us that, for auton1obile licenses, that is no longer
available in the County for these sixteen tl1ousand people who
are in the town-and whatever thousands there are in Vinton Y
A. That's correct.
Q. Sixteen thousand people ; and also, merVol. XVIII chants license-and then all A.B.C. profits?
page 22 ~
A. As the town increases and it incorporates a
part of the County, that source is also taken
away from the County.
Q. All right; that's enough. Turn over here to Page 41,
Mr. Robinson, for just a second. 41 is a recapitulation which
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we made on assessed values in Roanoke County. I don't
know that it requires any particular comment; but if you have
oneA. The san1e thirty-eight thousand -odd dollar adjustment
is necessary there, 1\Ir. Thornton, in Item F-1, for the year
1960, that we spoke of awhile ago; and that is due to the
stipulation between the County and the City on the values at
January 1, 1960.
Q. All right, sir; now, let's turn o\·er to Page 42, which
is the table of con1parative assessed values for Roanoke
County.
A. This requires no further explanation. It simply is equating the changes from year to year, and the cumulative change
from 1955 to 1960, in the various iten1s of taxable wealth
available to the County.
Q. All right, sir; that 'B just a statistical table of the
increase of the various headings of assessed values f
A. That's correct.
Q. Now Page 43 is our bond suinn1ary, on which we have
·had a good deal of testin1ony; and I don't think,
·vol. XVIII at the present time, it would be any good purpage 23 ~ pose served in going into details of it.
A. The only thing I would say, with reference
to this exhibit, l\fr. Thornton, is it is my opinion that ''rhatever the County's net debt mig·ht be, at the effective-in any
annexation that migl1t be granted by this Court-then the
City should assun1e the sanw ratio of that deht, that it n1ight
take of the County's taxable wealth. And I think that is the
general formula that has been used in most of the annexation
suits.
Q. 'Vell, in otl1er words, to pinpoint that a little bit, I
think-in other words, if the City proposes to buy a school,
it would be your opinion that it should not have credit on debt
it assumes in that sc'hool-now, tl1at is a leading question,
~Ir. "\Villiams.
~{r. 'Villian1s: Quite ~o; and we also objec.t to any expression from him alon~ that line, because we tl1ink it is a
question of law for this Court, and not for the witness.
The Witness: Well, I will say this-tl1at that isMr. "\Yilliams: 'Ve object to his answer, if Your Honor
please. Now, ~{r. Witness, just 'hold your answer until tl1e
Court rules on my objection.
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Judge Hoback: We will discuss that, after we determine
it, of course.
Vol. XVIII Mr. Thornton: All right; I withdraw the
page ~4 ~ question, and move on.

Q. (continued) Let's go over here.
A. Might I make one comment on the exhibit, and on how
it's been prepared Y
Q. No; I don't think it is necessary, at this time, because
we don't know whether there's g·oing to be any of that debt in..
volved, at this point. We will probably have to have yon back
on the stand, at some length.
Now, Mr. Robinson, what we're trying now is that we get
over here to Pages 44, 45, 46, 47, and 48. These exhibitsif you let me lead just a little, Mr. Williams, I think that I
can simplify it.
But these exhibits, I believe, were preparedA. By me.
Q. -by you, to show the loss of net tax revenue to Roanoke
County, if the City of Roanoke were granted 31.23 square
miles ; is that correct?
A. That is correct.
Q. Now the method of approach of net tax revenue used
by you here, is there any substantial difference in the method
of approach between what you have done here and what we
have heard the City of Roanoke do in its evidence?
A. I see no substantial difference in the apVol. XVIII proach, 1\{r. Thornton. I think that the City has
page 25 ~ in· over-all principal applied the same approach
that you find expressed by me on Page 49 of
County's Exhibit No. 7. And I would like to read that, that
is what we conceive to be the loss of tax revenue and as
used in this Exhibits from Page 41 through Page 48, and
that is the loss of net tax revenue to the County which is the
amount by which the tax rate necessary to balance the budget
before annexation fails to produce the revenue required to ·
balance the budget after annexation. And to provide the same
caliber and level of service after annexation as is provided
by the County before annexation.
1vfr. '\Villiams: Now just a moment, if you please. 1\{ay
it please the Court, you will recall that at the January session held just across the street on behalf of the City, that I
interposed an objection to the definition of the loss of tax
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revenue as being insufficient in law. I should like to bring
to the Court's attention that we stand on our objection and
we think that that definition and any calculation made on the
basis of the definition is inherently and fundamentally wrong.
Mr. Thornton: Mr. Williams, could I ask you a question,
because I genuinely have never followed your objection to
that?
Mr.. Williams : Yes, sir.
.
Mr. Thornton: You object to Mr. Robinson
v·oi. XVIII using this method of approach, sir, but I sincerepage 26 ~ ly ask you: Has not Martin Johnson used the
identical approach when you attempted to show
the effect of this on Roanoke County?
Mr. Williams: My answer is No.
Mr. Thornton: He has not?
Mr. 'Villiams: He has not.
Mr. Thornton: All right.
The Witness: I would like to goMr. Thornton: Now wait a minute, Mr. Robinson.
Judge Hoback: The Court is of the opinion that the City,
having introduced whatever approach it adopted, that the
County certainly has the right to introduce its approach from
an admitted expert. You have not chaUenged his qualifications.
Subject to your objection, it is still being admitted and we
willMr. Williams: As a matter of law, that it all right.
Judge Hoback: -and we will rule on it at the appropriate
time.
~{r. Williams: That's all right, sir.
The Witness: I might say this, Mr. Thornton, in arriving
at this approach and in defining it as such, it is my opinion
that the annexation courts in general have accepted this
method in the requiring of a city to assume a
Vol. XVIII just portion of the County's debt. The Courts
page 27 ~ apply this identical definition and that is this:
When the County loses 10 per cent of its wealth,
regardless of whatever tax rate is necessary, and the City
has to pick up 10 per cent of the tab on the debt service then
this identical definition is applied.
And that is why I have defined it as such. I think it is
exactly what the Courts have done inMr.'Williams: May it please the Court-excuse the interruption, Mr. Witness-but t.he witness now is more undertaking·, I think, to justify his po~ition as a matter of law
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than he is to apply it to the facts. I understand the Court's
permission to be that he proceed with his application, but
we do object to his arguing his case before it is properly
before the Court.
Judge Hoback: Well, that is a matter of law, as we have
indicated and we will rule on both the City's approach and
th~ County's approach after we determine what, if anything,
will be taken. Ife has a right as an expert, I take it, and
you have admitted his qualifications to state why he did what
he did. Now it is a. question of law that will be later a matter
for the Court.
By Mr. Thornton (continues examination):
Q. Now, 1\Ir. Robinson, as a n1atter of fact, the
Vol. XVIII City of Roanoke has introduced in this case an
page 28 ~ Exhibit-I don't recall offhand what the number
is-purporting· to show the loss of net tax revenue in Roanoke County. Now you're familiar with that Exhibit, aren't you Y
A. Yes, sir.
Q. "\Veil now, did they or did they not follow in that Exhibit the general procedure that you have followed here 1
A. I think so, :Air. Thornton. In analyzing their Exhibits
I can find no other approach except for the fallacies in the
computation, or the detailed computations. I find it the identical approach here.
Q. There was, I believe, as 1\1r. Williams submitted it, a
reconciliation sheet. Do you remember that 1
A. Yes, sir.
Q. Between the City and the County?
A. Yes.
Q. And there were differences in school revenues and expenses?
A. Yes, sir.
Q. And differences in welfare revenues and expenses, and
they were the principal ones. There were some other small differences?
A. Yes, sir.
Q. Now you have heard the County witnesses testify in this
case concerning why they felt those revenue and
Vol. XVIII expenditure differences were more sound than
page 29 r what the City said they were going to be?
A. Yes, sir.
Q. Did you hear that 7
A. Yes, sir.
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Q. That is your Dr. Horn and Ivirs. :Malley and 1\tir. Matthews~/

A. Yes.
Q. Now there was one other, as I recall, difference in the
City of Roanoke's approach and that was that they were just
calculating it essentially for four and a half years instead of
five years. Do you recall that?
A. vVell, Ivir. Thornton, I think that is the testimony, but I
think in fact there is only four years in there. And when
we get toQ. Less than five years T
A. -when we g·et to those Exhibits to compare them, we
will have .some comn1ents to make on them and adjustments
that we feel that are in order to bring their Exhibits into
proper focus.
Q. All rig·ht, Ivir. Robinson, I want you to turn now to
Page 48, County Exhibit No. 7, headed "Loss of Net Tax
Revenue''.
A. All right, sir.
Q. You show on this Exhibit, Line 1-no, the first heading
O'Q it is ''Necessary Expenditures of Roanoke
'Tol. XVIII County", is that correct~
page 30 ~
A. That is correct. And therefore a five-year
period of actual operation is taken fron1 the
County's official audit records and the County's current budget that it is operating under, and a five-year projection to
show the effect of the proposed annexation on the County's
financial operations.
I might take just one mon1ent, ~Ir. Thornton, to tell the
Court in what manner this Exhibit has been prepared. First
of all, I think we have to look to the definition of what a budget is. A budget is a financial plan of operation embodying
an estimate of proposed expenditures for a given period, or
a purpose, and the proposed means of financing those operations. And w·hat we have done here is to take each function
of the County's financial operations and analyze them for a
five-year period. Take the County's current operating budget and analyze the effect of this proposed annexation on the
County's operation, based on its budget that it is now operating on.
So in preparing a budget, the first consideration is the
plan of financial operation. "That does the County propose
to do in the way of furnishing governmental services?
'Vith the policy determination, the County decides that it
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will furnish certain police protection, fire protection and general governmental services, school operations; and then after
having· determined a policy of what governmental functions
it will furnish for a given period, it then looks
Vol. XVIII to the revenues that would be available to the
page 31 ~ County in the form of local revenues, Federal .
and State supplements, with that plan of operation. And then the general governing body comes to the question of how the balance of the revenue will be secured to carry
out that plan of operation.
And in the previous pages of this Exhibit, that is what we
have done. And we come to Page 48 and show the necessary
expenditures for the County; and I used the word "necessary
expenditures'' here because we have eliminated-we ha:ve
eliminated capital outlay.
A County's capital outlay program in one year may not be
related ~to what was necessary the year before, or what may
be necess~ry in the future. But these operations are the functional operations of the County and do not include any capital
outlay program; so that is why I have used the words ''necessary expenditures''. They are operations of both general
government and schools, the debt service based on existing
debt.
Then we come to an item in this Exhibit, ''Normal Requirements for General Government Replacements of Equipment, Furniture and Fixtures". And we projected that on
the basis of experience, in relationship of actual items to
operations in previous years. In other words, suppose this:
That the County had in its 1961 budget 'here, under Item 6,
and a budget estimate for 1961 that instead of $31,125.00,
let's suppose the County had nothing there; or suppose it was
$100,000.00 to use an example. Well, let's take
Vol. XVIII this Courtroom here, the improvements in this
page 32 ~ Courtroom that they have; they would be eliminated because they are not re-occurring items.
But we have simply used in projecting this figure, the actual
items for a five-year period. And what relationship did those
actual items there have to the operations over the past five
years, and have projected that, using your 1960 operations.
And it only amounts to $31,125,00, but we feel that something should be used there.
Let's take the Sheriff's automobiles that have to be replaced. Let's take equipment in any department that has to
be replaced. We feel like that that operating equipment has

City of Roanoke v. County of Roanoke

1911

Daniel .A. Robinson.

some relationship to the expenditures found in Line 1 of this
Exhibit; and that is the reason that we feel that it has a place
in the total County necessary expenses of operaVol. XVIII tion.
A. Now, as I said a moment ago, after having
page 33 ~
this financial plan of operation, we look to the
revenues tha.t would be available in that operation and we
find those summarized in Item 15. The revenues that are
available from local sources for General Government in Item
8. For schools, the total revenue available from local sources
under Item 10. Then from the Commonwealth-revenues
from the Commonwealth for General Government from the
Commonwealth for schools, total from the Commonwealth.
Then some revenues that would be available to the County
from the Federal Government, as a result of the financial plan
of operation. The principal item there is the item of revenue
for school cafeterias. So then we come to Item 16. What
is the differeuce1 'Vhat is the difference between the plan
of operation in form and expenditures in revenues available
to the County other than from a tax levy and we find in Line
16 an amount that is needed from current ta.x revenues to
meet the County's financial plan of operation. So then we
look to the assessed values of taxable-locally taxable property
which is found on Line 20 and applying a tax rate necessary
to meet those expenditures.
On Line 16 we find this and on Line 17. In 1956, the tax
rate necessary to meet these expenditures was $1.56 and it
goes to $1.55 and $1.48, $1.54 in 1960 and $2.20 in 1961.
Q. Now, J\lr. Robinson, you have explained
Vol. XVIII how you get these tax rates. You go over here
page 34 ~ to this loss of net tax revenue sheet and let's
take 1961. I want to tie the figure in with another exhibit that I have got here.
A. Let me say one thing here, Mr. Thornton, before we
get to that. In column-Budget Estimate for 1961- the
$2.20 tax rate there, it is up considerably over previous years.
I think the Court would be interested to know some of the
reasons why tha.t rate is up there. First of all, let me go back
again and say that we do not have the full assessable values
in here-only $104,000.00 that I spoke of awhile ago. That
tax rate would naturally be lowered by putting in additional
assessed values the Commissioner has put on the books since
January 1, 1960. The other principal difference in here is in
the item of debt service. The County has had a building pro-
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g-ran1 underway. That's been testified to by Dr. I-Iorn and
as seen fr01n previous exhibits here the County has had a
$2.20 tax rate over all of these years that we have before us
here. The difference between what you see here as having
been necessary for operation has gone into the County's
building· progran1. Now, that difference is being converted
into debt service. It had a somewhat pay-as-you-go plan there
in taking this revenue. The difference between the $1.56 and
the $1.55 and so on and the $2.25 has gone into the County
school building program prhuarily and that was not enough.
Only recently the County borrowed one rnillion
·vol. XVIII dollars-that million dollars now instead of bepage 35 ~ ing reflected in capital improvement program
falls back into the debt service. That is why the
$2.25 tax rate is being absorbed into the County's necessary
expenditures now.
Now, to go on with your question, 1\fr. Thornton, what we
have done with the 1961 budget ·here, is to analyze it and determine what effect the proposed annexation would have on
each item in the budget and project what these items would
be after annexation.
Q. ""\'7ellnow, this column, Loss of Net Tax Revenue, headed
''Budget Estilnate 1961 '' you have got a total of necessary
County expenses this year, Roanoke County, according to the
budget estimate, $4,724,377.00. I am reading from line 7,
page 48, under the heading of Budget Estimate 1961 ". All
right, now then, line 15 shows the grand total of revenue
availahle to Roanoke County fron1 everything other than Real
Estate Tax(?s. Is that rightf
A. That's correct.
Q. All right. That total is $2,425,498.00. Is that correct?
A. That is rig-ht. Line 15, budget estimate 1961.
Q. Line 16, $2,298,879.00 is the difference between what
Roanoke County ean expect to get frmn the outside and wl1at
the Board of Supervisors says it needs?
Vol. XVIII A. That is correct.
pag-e 36 ~
Q. $2,298,879.00-wllat they are going to l1ave
to have. At the botton1 of the page, Roanoke
County l1as at the present time without annexation, $104,261,0000.00 worth of 'vealth it can tax.
A. That is correct, plus the estimate of tl1e supplen1ental
assessments.
Q. But on t.hat $104,261,000.00 tl1e tax rate of $2.20 is to

{-:: .. ,._.

~=:-~ '\~~1?.~,

.....

..
·City of Roanoke v. County of !Roanoke

Ll913

Dat"iel A. Robinson.
raise it to $2,298,000.00-that is what it says essentially down
there?
.A. Yes, sir.
Judge Snead: 'Vhy is the figure so much bigger in 1961
than in 1960?
The Witness: There are two principal reasons for it, maybe three. Number one is this-that there has been a tremendous increase in the debt service. As I said a mon1ent ago,
the County had gotten to the point that even with its previous bond issue it couldn't keep up with its school building
needs with the excess of the revenue produced fr01n year to
year. Now, they have had to go even heavier in debt, just
recently another million dollar bond issue.
,Judge Snead: For the school building program?
The Witness: Yes, sir. Then, as I said, there
·vol. XVIII will be several million dollars n1ore of assesspage 37 ~ ments than this $104,000.000.00 before the tax
year is completed. We have this supplemental assessment no'v in real estate. There will be supplemental assessments on personal property. There is one item in here that
I think we should point out that the County has been relatively
conservative. Let's take Items 8, 9 and 10. It has little effect
-very little material effect on the over-all picture but you
can see that it does affect it. When you look at Item 10 there
in 1960 it is $425,000.00; in '61 it ·is $324,000.00. It is approximately a hundred thousand dollars difference. v.,re 'll
get into that but still the one hundred thousand dollars in
a four and a half million dollar budget is relatively immaterial as far as we are concerned, and I might say thisthat when we get to the point of whether we used our judgtnent in the budget or whether we used the Board of Supervisors' we do not feel that it is our prerogative to say what
the financial plan or program shall be for the County in that
that is the prerogative of the general governing· body. We
simply take the budg·et estin1ates. I will get into it in more
detail when we cmnpare the County and City fig·ures. Thev
are the three items that make up this difference: the debt
service, reduction in local revenue available and
Vol. XVIII other than current taxes and the fact that we
page 38 ~ do not have the third i tern. The full picture, as
far as the assessah1es and tl1at will lJe available
for taxation for this full year.
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Vol. XVII
page 39 ~

Q. Now we have established this $2.20. I have
got a reference pointing into the Exhibit that I
talked about last night.
A. Mr. Thornton, we had that other chart if you wanted it.
Q. We don't need that now.

Mr. T·hornton: Did I give ·the Court a copy of this Y
Judge Hoback: Yes.
·
Mr. Williams: May it please the Court, we interpose an
objection to the use of the document and charts which are
on display now and based on our first objection as to the
one already interposed and passed upon: Namely, the fundamental fallacies we see of the definition of loss of net tax
revenue.
Judge Hoback: It has not been passed upon.
1\Ir. Williams: I don't want to restate it, I want to allude
to it. My second objection is the timing. This Court will
recall from the very first we have attempted to define to this
Court the difficulty of trying a case of this kind when documents as complex as this one are given to you the night before. And you expect to handle the things intelligently the
following morning, addressing myself solely. My evening's
work has not lifted my state of benightedness with respect
to this docun1ent. That is my reason for asking
Vol. XVIII the Court at the outset, that the financial data
page 40 ~ which the parties submit might be exchanged.
Documents of this kind might be exchanged so
that each might familiarize itself with the other. The Court
will recall its order which I believe it entered in its session
last August, in which it ordered that the City of Roanoke and
County of Roanoke file their respective exhibits, answers to
interrogatories and other data .by October the 29th, 1960.
This date being fixed in lieu of date~ heretofore designated.
The Court will recall our session in January and the County
made an additional request of the City for information with
respect to the basis upon which it would attempt to finance
the public debt it would assume as a result of annexation. The
Court fixed Febrnary the 1st as the dealine for that Exl1ibit
to be filed. With Mr. Thornton's indulgence, we filed it on
Groundhog Day, February the 2nd, after some tribulation
of the previous night.
It has been my understanding· throughout that as of last
October 29th all documents of this ldnd and all Exhibits of
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tha.t kind would be made equally available each to the other
for previous study. Therefore, we interpose the objection
he is not timely; we haven't had the opportunity
Vol. XVIII to go over it. We object to the use of this docupage 41 ~ ment and use of the Exhibit, which I understand
from Mr. Thornton are based on this document.
Judge Hoback: Suppose we have a little break here.
1\{r. Thornton: I'd like to be heard on this subject.
Judge I-Ioback: vV e will hear you now.
1\{r. Thornton: It grieves me to make this statement, but
I am genuinely fond of Mr. vVilliams and I am shocked at that
kind of presentation from the City of Roanoke in this case.
vVe begged the City for its entire financial plan for about
four or five months and did not get it until forty-eight hours
before this case started. And the only thing this Exhibit is is
the projection on Mr. Mar.tin Johnson's own chart.; he attempts to show this annexation has no affect on Roanoke
County.
I take the position 1\Ir. Williams' objection to this is
ridiculous on its face. This business about all the exhibits are
supposed to have been filed by October the 29th; if it please
the Court, this whole book wasn't introduced into evidence
until the day this case started. I am genuinely shocked at
1\Ir. Williams to seriously make such contentions.
Mr. Williams : We think you are mistaken
Vol. XVIII about that.
page 42 ~
Mr. Thornton: I vouch the record that every
Exhibit of the City of Roanoke was not presented to this Court until the day the opening statement was
n1ade.
~fr. Williams: That comes as a surprise to me, and a
genuine one.
Judge Hoback: · No. 6 was filed February the 6th, 1961.
We will take a little break.
(A recess was then taken from 10 :20 o'clock A.M. until
10 :35 o'clock A. l\1:.)

Vol. XVIII
page 43 ~
r---

1\fr. Thornton: Now, Mr. Robinson, I believeJudge Hoback: Just a minute, Mr. Thornton. The Court
would lilre to put its ruling in the record, insofar as the objection to· this exhibit is concerned. The exhibit will be admitted
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-many, many exhibits have been admitted on both sides
subject to the right of the City a.t a later date, or whenever
they wish to bring it up, to question or criticize it after you
have had more time to evaluate it.
~ir. Thornton: If the request had been put in that form,
we would have been happy to agree to that originally.
l\Iay we have a nutnber please for this exhibit, 1\fr. Reporter¥
(The exhibit referred to above was received in evidence
and n1arked, County Exhibit #31.)
By l\ir. Thornton: (continues exan1ination)
Q. :Nir. R.obinson, we are now looking at Exhibit #31 which
is a chart headed, ''Comparative Statmnent of County
Expenditures and Revenues Projected without Annexation
and 'Vith Proposed Annexation, showing loss of net tax revenue if annexation is granted.'' Now, this exhibit is broken,
I believe, into two sections.
A. Yes, sir.
Vol. XVIII Q. Now, let's take Item 1 and will you tell
page 44 ~ the Court what Item No. 1-read it off-and tell
the Court what that says and why and where
you got the information ·from.
A. ~Ir. Thornton, may I go back to this previous page 48
and say this before we leave that page 48, which was in the
County Exhibit #7. That exhibit was projected on the basis
of the County's current operations-that is to say, what would
have happened to the County's financial position had this
annexation been in effect during this budget year operation.
In other words, we start at the bottom there. If annexation
had been in effect, this proposed annexation had been in effect,
during this fiscal year 1960-61, tl1e County would have lost
this forty million dollars in wealtl1. No·w, what we have done
is the same thing with the expenditures and othe1· revenue
items and that is to say what. would have l1appened again to
the County's operations had this proposed annexation been
in effect and from that year on, we took the position in this
exhibit that there was no growth and that it was ·a static
situation. This was the impact of the annexation on the
County except for two or three itr.ms in those known factors
that would change without growth or without anything else
happening.
And ·they are primarily the County's reduction in debt
service. In other words, if the County or if this annexation
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had been in effect and we go on from year to year with the
County's present debt position, the debt service
' 7 ol. XVIII would gradually have been reduced over the
page 45 ~ next five years. There are several other n1inor
items. Let's take the delinquent taxes with the
current tax base-that base would have gradually dropped
down and you'd have to go back into the details of this exhibit but you would see some effect during the next five years.
And there are several other items. Let's take the Treasurer's office as a matter of fact. The impact of this annexation
with no growth and nothing else happening and just the cutting it off for a year, the Treasurer would still be required to
maintain a. full complement of personnel until this load had
been reduced in his offi.ce, if you see what I mean.
Q. That is the basis· of page 48¥
A. That's right, and no projections whatsoever except taking· the same wealth and going on with the fixed items and
we say in that exhibit that the loss of net ta.x revenue to the
County on line 19 would be a minimum or a minimum of
$3,349,455.00.
Now going into this Exhibit 31. Exhibit 31 is broken into
two sections. 'Ve take the same situation that we had in the
previous exhibit, and that is-we start with the budgetQ. Yon have a following budget 1960-61¥
A. That's right; let's say that this line 1-that Line 1, on
that exhibit, is the same as Line 7 in the previous exhibit, under the budg-et column.
Vol. XVIII Q. Page 48?
page 46 ~
A. Right.
Q. Same as Line 7 on Page 48?
A. That's correct.
Q. All right.
A. Now on Line 2 it is the same as Line 15 on Page 48,
column budg-et 1961 ; and Line 3 is the same as Line 16 on
Page 48; Line 4 corresponds to Line 17; and of course, Line
5 corresponds to Line 20, on Page 48.
So we start with the same picture that we have in the current 1960-61 County Budget, with the values, the revenues,
and expenses the same. Now, we go forward to see what would
happen to the County, on the basis of experience of the past
five years, including the budget that the County is now operating under-and those figures, to get the geometric progression there, you would have to turn back, first, to Pages 50 and
51 of the County's Exhibit 7.
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Q. Now, you say you turn to Pages 50 and 51 of Exhibit
7, to get the expense projection rate of 16.4% ; is that correct 1
A. That's correct.
Q. That's where you got that 16.4% Y
A. That's exactly right; if you come down to Line 3, on
Page 50, you will see that the County's necessary expenses
have gone from 1956 to-and these figures are
Vol. XVIII all audited figures, except for the budget; and the
page 47 } budget is the budget that was accepted, but not
adopted, by the County.
Under the present statute, no budget is adopted any more;
but is simply a plan of operation of contemplated expenditures and estimated revenues-but it is the County's budget
and it is the County's financial plan.
So we look at Line 3 on Page 50, and find that the County's
necessary expenses have gone from $2,210,777.00 in 1960Q·. In what year?
A. In 1956, to the County's budget of 1961 of $4,724,377.00;
and we use the term again ''County Necessary Expenses''.
And if you wish to go back to the County's budget, that you
will find that that budget is six and a half million, and not
$4,700,000.00-the difference being the capital outlay, not only
for schools, but for a.ny other capital improvements that are
there-other than what we deter1nined a moment ago, the
normal replacements of furniture R;nd fixtures and equipment-operating items.
So when you determine the geometric progression-that is,
the compound increase from year to year, we come up with
16.4% during that period of time; and that is what ·we have
done on Line 1 of County E~xhibit 31-a.nd have gone from
the base period here of $4,724,377.00 to $8,672,744.00 in five
years. Now, that is only four additional years over the
current budget.
Vol. XVIII And why yon might get some confusion here,
page 48 } Mr. Thornton-you will note that in reducing
it later on, we considered this current budget
as the first year's operation reflecting annexation. So you
do get a five year picture; but the current year is the year
that you reflect the effects of annexation first. So going
on throughQ. What is Line 2?
A. -to Line 2, we have done the same thing; and if you
will turn first to Pag-e 51 of the County Exhibit 7-"Total
Revenue Available other than Current Ta.xes"-and you see
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there that the County's revenue, in 1956, amounted to $3,443,542.00, on through to 1961 of $2,425,498.00, and an 80.53%
increase. And incidentally, you could have seen those increases
if the expenditures, back on Page 50 there-if you might take
just one moment-and you will see that those expenditures
have increased over '56, of 113.7%.
'
And here, these revenues-and these include all State revenues, too, such as A. B. C. profits ; welfare funds; and all
school funds-we have an increase there of only 80.53%. So
on a compound increase, from year to year, or geometric progression from year to year-using a base year-it amounts
to 12.6% increase per year.
Q. Well, in other words, over the past five years the
County's expenses have been going up at a higher rate thanA. Excuse me; let me correct that. I have had
Vol. XVIII a note here of 12.6-but that is 12.54, when we
page 49 ~ carry it out to the second place there-as shown
on Line 2 of the County's Exhibit 31.
Now, we have done the same thing there, using experience
as a basis for projecting what might be anticipated, in the
way of revenues, other than current taxes. Then we are in
the same position, again, that we were in preparing and formulating a financial plan of operation. We have the expenditures as projected; we have the revenues projected, other than
current taxes. So, we will then go to Line 5, to see what
sources of revenue would be available to finance that difference; and on the basis of experience from increases in taxable wealth over this period of five or six years now, including the current year, we turn to Page 51 of County Data
Book, Exhibit 7, Line 9; we find that the assessed values in
the County, in 1956, were $55,685.-six hundred, eighty-five
thousand-excuse me, let's get that one over. It is $55,685,994.00 in 1956.
Now going on through, year by year, to the current yearwe have there the $104,261.822. That is before this minor
adjustment, which would amount to-in order to convert it
into taxes-would amount to less than a thousand dollars.
So I guess that is:-or that adjustment is not necessary, and
we have stayed with all the figures as presented originally
in the exhibits, in making these projections.
Vol. XVIII So what we have is the annual increase there
page 50~ of 13.37 per cent. We come back to our IJne 5
on County Exhibit 31 and you will find that those
assessed values on the basis of experience would go from the
$104,261,822.00 in 1960-61 to the fifth year, to $172,233,670.00.
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Now, we now know on the basis of these, that is of experience, projected on the average growth and using experience
as a basis w·hat tax rate would be necessary to finance this
operation. And we find those tax rates on Line 4 with the
current $2.20 required, that that rate would go to $2.78 in four
more years.
Q. Is this with or without annexation!
A. This is without annexation.
Q. All right. Now, in other words, with using pn::;;t experience as to expenses, as to revenue, and as to growthA. That is correct.
Q. -without annexation, Roanoke County's cffPctive tax
rate would have to go up 58 cents~
A. That is correct.
Q. In the next five years'
A. 1Jsing these experiences in g-rowth and increased expenses and increased revenues and increased assessed values.
Q. All right. Now the second portion of this Exhihit is
designed to show what, 1\Ir. Robinson?
·vol. XVIII A. The second portion of this Exhibit 31 is
page 51 ~ designed to show what effect the proposed annexation would have on the County's financial
position and ability to provide services, and at what cost, and
at what cost of annexation to the County in the form of loss of
net tax revenues. So if I mayQ. Now, would you just briefly outline the details of that?
A. What we have done in this Exhibit, we start off with the
same budget as in the top portion of the Exhibit-we are now
on Line 6-and using the 1960-61 budget as a base and taking
the same reductions in all expenditures as shown on County's
Exhibit, Page 48, Line 7, of $864,618.00; now that is fhe same
reduction that we l1ave taken in the previous Exhibit on
Page 48. 'Ve have done the same thing with the total revenue
available and other than current taxes. We have reduced
that the same as on Page 48, Line 15, $628,098.00.
So we have a. new reduced necessary expense item and a
reduced item of revenue available, other than current taxes.
And when we reduce the available revenue, other than current
taxes, from the necessary expenses we find that it will be
necessary to provide funds of $2,062,395.00 as shown on Line
8 in Column "First Year".
Now on Line 9, we take the tax rate that the County currently has, that is currently needed to balance this budget;
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and apply that rate because that is what the
Vol. XVIII County is operating on right now. And apply
page 52 ~ that rate, and we find that we come up as in Exhibit or Page 48 of Exhibit 7, the same $600,706.000; and that is the satne loss. So we go on.
Q. Yon have dropped at that point $40 and a half million
dollars out of Roanoke County's wealth, haven't you?
A. That is correct.
Q. All right.
A. Now we start at that point and project up what the expenses might he expected to do. And I 1nig·ht say this: That
is what 1\Ir. l(ennett had attempted to do in his Exhibit projecting increased expenses on the basis of experience, and
that is what l\1:r. Johnson has shown in Exhibit here, 219-R,
what 1night be expected for the County to grow back on the
same basis that it has grown in the past.
And so we project each of these items up again, year after
year after annexation on the basis of the same rate of growth,
or increase based on experience as shown in the top of this
Exhibit. And we find that in the second year, projecting the
expenses up at the san1e rate of increase 16.04 per cent~ we
emne up with $4,492,759.00 for necessary expenses; and we
find that projecting· the total revenue available, other than
current taxes, up at the rate of 12.54 per cent we find that the
revenue available, other than current taxes,
·vol. XVIII would be $2,022,794.00.
page 53 ~
A. Or a difference on Line 8 of current tax
revenue, to 1neet necessary expenses, of $2,469,965.00. So then, we take again the tax rate that would be
required to meet these necessary expenses-if there were no
annexation-going back to Line 4 in the top section of this exhibit, which is $2,34.
Applying that increased rate of $2.34 to the values that
would be available on Line 12, which have been increased, the
rate of 13.37-the same as experience 'has proven-allowing
the san1e rate of growth that the County, after annexation,
would experience-as it has experienced in the past five years
-we find that we are then unable to provide the necessary
revenues with that tax rate of $2.34. So it would take $3.43
rate-or instead of the loss of net tax revenue being the same
as it was in the previous year, with no growth, just simply
apnlving- the effective annexation in the current year, $660,706.00.
It is now, in the second year, $783,546.00.
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Q. Now, Mr. Robinson, stop there just a minute. Mr. Martin
Johnson, the only City witness that I recall, who attempted to
comment on the financial effect of this •anne~ation on Roanoke
County, introduced a document in which he purported to show
that it wouldn't make any difference to the County because
we were going to gro'v back after annexation-and recover all
of these assessed values. I think this is the chart here, or a
copy of it?
Vol. XVIII A. That's correct.
Q. Now, in this projection that you have made,
page 54 ~
which shows that in the second year you jump
from $2.20 effective tax rate, to $3.43 effective tax rate-do
you take into account recovery of this wealth?
A. Yes, sir; Mr. Thornton-that is shown on Line 12. That
recovery is at the same rate that the County has experienced;
the same rate of growth the County experienced in the last
five years. As we all know, this area is where the County's
principle growth has been.
Q. The proposed annexation area?
A. Yes ; this area proposed to be annexed.
Q. N.o,v, where does that effective tax rate-I use that because it is something I can understand-where does the effective tax rate go, the next year-from $3.43?
A. It goes to $3.61; the fourth year, $3.81; and then forward. Now, to carry that one year further, we have shown it
on these charts here, that we will get to in just one moment.
Let's say this-we know now the annexation was not effective
during this base period.
Q. So you move it up one year?
A. Step it up one more year; the effect then becomes even
more disastrous.
Q. Well now, we show here-even starting with 1961-a
very substantial increase in taxes to the citizens
Vol. XVIII of Roanoke County is that in the order of-whatf
page 55 ~ 85 or 90% in this period here?
A. I haven't figured it out, Mr. Thornton.
Q. It doesn't look like quite 100%?
.
A. No; it is not quite 100%. It goes from $2.20, let's say.
Actually, to put it on a comparable basis, it would go from
$2.20 to $2.78.
Q. Now, Mr. Robinson, it might be wondered why Roanoke
County, recovering assessibles-yet, we indicate the loss of
net tax revenue; and it is growing year by year.
A. That's correct.
Q. Is there anything from the City evidence,, to verify that Y
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A. Yes, sir; it is.
Q. Just state to the Court what there is, from the City's
evidence, to verify that.
A. Page 43, of the City's Green Book, Exhibit 6-Docun1ent
221-R; and the first section of that exhibit, Mr. l(ennett testified on this exhibit-that, in the second year-and this is
before reflecting ·a first year, and we will get into that in a
little bit; he ·shows an increase in loss to the County from
$297,000.00 in three years, to $436,000-odd dollars.
Q. Mr. l(ennett backs us up, that the effect of this gets
worse and worse'
A. That is why we said these exhibits have been prepared, in principle, on the same line of thought
Vol. XVIII and consideration.
Q. Well, Mr. Robinson, we have here four
page 56 ~
charts; and .also Mr. Johnson's chart here, too.
I would like you to explain to the Court whether those are reflected in this exhibit that we have just presented, and just
gone into-and I will ask you to e.xplain the charts, after the
reporter assigns a number to the four charts.
(The charts were received in evidence and marked ''County
Exhibits Nos. 32, 33, 34, and 35' ').
A. These have been numbered County Exhibits 32, 33, 34,
and 35. County Exhibit No. 32 is a chart of projection of necessary County expenses. Exhibit No. 33 is titled ''Revenues
Available Other than Current Taxes"; Exhibit No. 34 is titled
"A"Ssessed Values"; County Exhibit 35 is titled "Tax Revenue R-equired and Loss of Net Tax Revenue and Tax Rates".
Judge Hoback: Are they still based on County Exhibit
No.31Y
The vVitness: Yes, sir; these exhibits are nothing more,
or nothing less, than the County Exhibit 31-except that they
are presented in graphic form, and in order for the Court to
see just what these figures look like, on a projected graphic
form.
Now we go back to County's ne.cess·ary expenses, from the
period 1956 here, to 1960-61; and we come to the
Vol. XVID County's current budget-and this is on 32.
page 57 ~
Q. Go ahead.
A. The necessary expenses are $4,724,377.00.
That is the identical figure that you find on County Exhibit
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#31, line 1, Budget, 1960-61, so when the County's necessary
expenses have. been projected from the present budget for a
five-year period or six-year period, cutting off the current
year, based on experience, we find that the County has necessary expenses which wil1 go from $4,724,377.00 in 1960-61 to
$8,670,744.00 in 1964-65 and in 1966 it would go to $10,095,074.00.
Q. Without anneXtation Y
A. Without annexation. Let's assume. the proposed ·annexation had been in effect during the current budget operation.
The County's necessary expenditures would have been reduced from $4,724,377.00 to $3,859,759.00, or a reduction of
$864,618.00. The same figure that is shown on line 6, County
Exhibit # 31, in the lower section, reflecting the effect of the
pr<>posed annexation on the County's necessary expenditures
reducing it to $3,859,759.00. Then a projection of those expenditures for the next year is based on experience and it would
go in 1964-65 to $7,085,525.00. For the next year $8,247,551.00.
Let me say this, this exhibit have been ·projected one additional year because ihe year we are now operating underit cannot take effect this year because the year is threefourths over almost and it is still projected
Vol. ·XVIII on the same basis.
Q. Let me ask you at this point, Mr. Robinson,
page 58 ~
it would show these expenses will increase in
Roanoke County. I believe you have testified that they will
increase on the basis of past experience. Now, you -are certainly imminently qualified as a Virginia County fiscal expert
in this case. Let me ask you. At this point, do you believe that
there would be any chance that the rate of increase of expenses in Roanoke County, despite ~annexation or lack of annexation-do you think the expenses in Roanoke County will
get less or more or remain about the same for the next fiveyear period 1
A. I would say this, ~Ir. Thornton, if history and experience is any teacher at all or •any guide that they must increase.
I think that based on experience ~and that is what we have
here, and applied to the next years you are taking ·actual experience plus the County's current operating budget of the
Board of Supervisors plan of :financing· for this current year.
These were the expenses they proposed to make. I doubt if
they will be a great deal less than what they proposed.
Q. Are there any factors conceivably through the years you
have use.d of past experience-are there any :£,actors which
make this expense picture worse than you have projected it?
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A. I think it could be worse, Mr. Thornton. I think this,
if you had a growth even more rapid than what
Vol. XVIII we have had in the past year, this situation would
page 59 ~
accelerate. Because of this fact, during the period of growth,-normal growth-and I say normal growth and I mean gTowth of all types-all types of
growth, commercial, business and industrial and residentia·l,
we will have this situation. "\Ve ·have a lag in revenue behind
expenses. This is historically a fact. Let's take our supplemental assessments here that we have for the year 1960-61.
Those assessments are there for only l1alf a year. The County
started furnishing S'ltrvices before any of those went on the
books. The County will furnish services in 1nany cases for 23
months before they receive any personal property tax returns
or money on personal property tax returns. That is, if a man
moves into the County on January 2nd or .July 1st, or Decembe.r 1st, the County will not receive any return on his personal
property tax until Decen1ber 5th or approximately that date,
the year succeeding it-not just during the current year but
it is almost a second year hence before the county wHl receive anything in the form of personal property
Vol. XVIII taxes. Let's take real estate., when it is developed.
page 60 ~
A. The same thing ·applies to a subdivision,
·as far as the land is concerned if that land is resubdivided, let's say ·any time during the current year that resubdivision is not reflected at any time during the tax year.
The County' would not get revenue from it for twenty-thre.e
months later, after Jan nary the 1st of this year, until December the 5th the following year.
Now that does not apply to the improvements, but we are
working this thing down so when you come to the question of
the improvements, as I said a while. ag·o, the County is ·operating under the option to assess these improvements as they
take place. But it is doing it on a limited basis ·and only getting
half a year there. Let us say this, if a home 'vas built I'd say
today and completed, and a man moved in and his family
moved in; the services would be required not just today but
have been required even before he moves in. There is the
building inspection, the plumbing inspection, all the services
up to this point. Suppose he moves in today and his children
start to school today, when would the County get some revenue 1 They would not get any personal property tax revenue
this year; they would not get any until December of next year.
As far as the real estate, if this subdivision has taken place
since this land had been subdivided this year, there would be
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no change in that during the year at all. No provision in the
law to re-assess it when subdivided during the year; it would
not become effective until next year, assessed
Vol. XVIII ·as a lot and wouldn't get anything on that unpage 61 ~ til December of next year and not this year. Let's
come down to the land improvements. The
County would not get anything on that until December of this
year, and only half of the year's taxes then. So when you ask
me, would this go up, it would go up; it would be ·accelerated
by growth in excess of what has been projected here. This is
based on the growth that has taken place over the past five
years, putting all the factors together; so that would be the
answer to that.
Q. Do educational costs in the County have any effect on
this line right here (indicating) 7
A. Yes, sir, very definitely.
Q. Are they included in the line?
A. Yes, sir.
Q. Well now, the rate of this expense even with annexation
is based on what educational costs have increased over the
past five years 7
A. A composite increase of aU increases.
Q. Could some change in educational cost make this a good
deal more expensive than you have projected even?
A. Yes, I think that it has already. I think we heard Dr.
Horn's testimony, and we heard Dr. Rushton's testimony; and
we heard the comparisons made by other witnesses. I believe
Dr. Horn stated that only this year they gave ·an increase
in salaries to attempt to bring it up and get it so they could
compete with the City of Roanoke. I think this
Vol. XVIII was evidence offered here from rthe State Superpage 62 ~ intendent 's annual report, showing average salaries in the County and City. The County being
approximately $4,000.00 and the City being approximately $4,500.00.
That is why you see some of this inc.rease in rate this yeat·
over the previous years. That is another one of the factors
that I should have mentioned a moment ago, in addition to
those three that I mentioned to Judge Snead. That is one of
the factors that is caused, that has caused this increase of
$2.20 this year.
Now we have done the same thing in 33. I don't see any
reason in going into all .the details here ..These figures are the
identical figures used, going back to our Data Book, Pages 50
and 51, to get our base. These figures have been projected at
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the same rate of increase from experience and the Bounty
budget without annexation and with annexation. And we see
what would be available here as far as tax revenues, other
than current taxes ; and I might mention something we will
be getting into after ~a little bit.
I think I said these items here included all State supplemen
for schools and everything else. Let me say this, during this
period of time there are two items that ·are going to be some
discussion of later on salary equalization ·and minimum education. During that period, those State supplements have been
almost doubled by the State. So instead of what we would call
a frozen situation, or a static situation, or minVol. XVIII imum figure, we have projected in this this figpage 63 ~ ure here on the basis of experience. We haven't
projected a frozen figure, but approximately 100
per cent increase in the next five years; ·allowing 100 per cent
increase here in the next five years.
Q. In those projections 1
A. Yes, sir.
Q. Your cross-hatched areas are simply extending another five years, assuming if any annexation were granted
at this point it could not be granted until January 1st, 1962.
This moves the projection one further year. Now what is
Exhibit 34, assessed value projection that you have there 1
A. These are assessed value projections using the 1956
figure here (indicating on chart) as the actual, and bringing
it up to the actual here without the supplement of 1960 tax
year, or fiscal year of 1960-61. And projected these on the very
sa1ne base as the progressive increase had been from experience, on into the year 1966 without annexation.
Now· we con1e to the assumption that the same thing would
continue to happen, growth and expenses and revenues and
these assessed values here being reduced from $104 n1illion
dollars to $63 million dollars. It would increase back in the
sixth year to $119 n1illion dollars, or $105 million dollars;
$105,013,244.00 at this point in 1965. T'hat is allowing for the
increase of 13.37 per cent, annual increase of 13.37 per cent.
That is a greater increase and rate of growth
·vol. XVIII than recovery as far as values are concerned
page 64 ~ than the figure on the City's Exhibit, Document 219-R. In one case we have 12.638 increase, in another case we have a 10 per cent increase; so,
even with an increase in recovery of values greater than
anything the City has offered here, applying those through
the County's operations w·e still come up with a loss consi-
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dm·ably greater than anything that's been shown in any City
Exhibit so far.
Now after taking the expenses, revenues available other
than current taxes and plotting wealth growth, we con1e to
the net affect of what the proposed annexation would have
on the County, using experience as a base (indicating- County
J~xhibit 35). The current tax revenue required over the years
frmn 1956 to and including the hudget year 1960-61 have
increased frmn $867,235.00 to $2,298,879.00 in 1960-61. Now
we have plotted on here what effect this proposed annexation
would have on the Countv in the way of needed
·vol. XVIII revenues and loss of tax., •·evenues. ·
page 65 ~
This sn1all curve (indicating) and wedge here
(indicating) between the two blue lines is what
the County is going to have to n1ake up anyway on the basis of
growth. This is the net effect of the increase of a tax ratecurrent tax rate of $2.20 to one $2.93, carrying it one year
further than it is on County Exhibit 31.
And this is what the County would have to do-this uncolored wedge (indicating) here frmn 1961 on through 1966,
then when we pull this wedge down and find out what would
l1appen as a result of annexation, we find the loss of net
tax revenue that would result from this proposed annexation
after taking into consideration what increase of necessity is
going to be required without annexation and we have the very
smne figures here on this c.hart, County ]~Jxhibit 35, that you
find on line 10 of County ~xhibit 31, (\Xcept that we have
carried this one year further because of the fact that it is
no longer possible for this annexation to have been in effect
durip.g this year.
But simply projected on for an additional year, fron1 196465 to 1965-66, I might say that the effect there would be instead of as shown on line 10 that the fifth year $1,282,973.00
that wedge becomes $1,514,548.00 in loss for one year.
Q. We have got the tax rate, 1\fr. Robinson, of
Vol. XVIII $4.00 assuming there was an annexation that
page 66 ~ would have been effective last January, if at the
end of five-year period, you would have an effective tax rate of $4.00 in Roanoke County?
A. That is correct.
Q. And that wouldn't include any 1noney that could be used
for capital in1provmnents?
A. That's right.

,.... -·

City of Roanoke v. County of :Roanoke

[929

Daniel A. Robinson.
Q. You project it one additional year on the basis that
they couldn't theoretically or that there couldn't theoretically
be any annexation until 1962, I understand?
A. That is correct.
Q. Now, have you figured what the effective tax rate would
he five years after 1962 on this proposed annexation f
A. After 1962? Yes.
Q. Well, assuming we start and carry it through.
A. Yes; $4.20 as against what would be required without
annexation of $2.93 there, 1vir. Thornton.
Q. $2.93 to $4.20.
A. That is correct.
Q. In other words, with no annexation, the effective tax
rate would have to go up in Roanoke County from $2.20 to
$2.93 over the next six years¥
A. That is correct.
Q. \Vith this annexation proposed by the City of Roanoke,
it goes up fron1 $2.20 to $4.20; is that right?
Vol. XVIII A. That is correct; yes, sir.
Q. "\Vhich looks to me like about 100% inpage 67 ~
crease ; isn't it Y
A. Not quite.
Q. Not quite. Well, nearly.
A. It's close enoug-h though for all practical purposes. I
ihink thoug·h, ~Ir. Thornton, that a more appropriate comparison should be made there. Considering no annexation, it
would still g·o fr01n $2.93 to $4.20.
Q. To $4.20?
A. That's the effect of the proposed annexation.
Q. That's the tax rate effect of thP. proposed annexation$2.93 to $4.20?
A. That is correct, sir.
Q. On every person in the County owning real estate 1
A. That's 'vhat 'vould be left.
By Judge Hoback:

(interposing)
Q. Well, that's at the end of the fifth year!
A. Yes, sir.

By Mr. Thornton:
·Q. Yes, sir.
A. Yes, sir, and Judge Hoback, the net effect of that is this,
~liminating- the net effect of that or eliminating this loss here
in the first year, and picking it up over l1ere (indicating) it
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would mean approximately five and a half tn.ilVol. XVITI lion dollars that the taxpayers left in the ·County
page 68 ~ would have to pay the tab for in the next five
years.
Q. Well now, Mr. Robinson, when the City attempted to
calculate the loss of net tax revenue, there were differences,
as I mentioned first in Welfare costs.
A. That's right; yes, sir.
Q. That is, they were differences. in what Roanoke County
said the savings in revenue would be and what the City said
it was. It was a substantial difference of some ninety-three
thousand dollars, wasn't it-ninety some thousand dollars
in our Welfare projections T Do you have any-you heard
Mrs. Malley testify Y
A. Yes, sir.
Q. Do you have any comments on that that would help
clarify that situation Y
A. Mr. Thornton, in my opinion, based on the data that we
were able to secure in the Welfare Department and in an
analysis of the complete picture in the Welfare Department
I feel that ~Irs. l\1alley 's estimates are correct. They are
projected to s·how the im1nediate effect on the balance of the
County to as close a point as it is humanly possible for
anybody to compute it.
Q. The next difference which was at all significant between
the City's calculations and ours was in education. Now I take
it you heard Dr. Horn and have exan1ined his
Vol. XVIII financial projections¥
page 69 ~
A. Yes, sir.
Q. Do you have a.ny comment on that¥
A. The projections that we have made here are, as far as
the educational costs are concerned, were analyzed as carefully .as it could be analyzed in consultation with various ofiicials in the School Superintendent's office; and in n1a.ny cases
joint conferences with the Superintendent, the Business
}fa.nager, the Supervisor of Transportation, the Supervisor
of Instruction and others, and a detailed analysis made of
each item of school expenditure.
And we feel that the school expenses, as projected here,
are fairly and accurately reflecting the effects of annexation
on the schools' operation. I would say this, that in comparing
these fig-ures tha.t we have presented in County Exhibit No.
7 with those that were submitted to the Court here hv Dr.
:Horn, our figures have a net conservatism of approxin1ately

City of Roanoke v. County of Roanoke

~1931

Daniel A. Robinson.
$20,000.00 per year as against Dr. Horn's figures, they are
that close. And he prepared his completely independently of
ours and ours were prepared completely independently of the
figures that he prepared here, or that he presented here.
Q. Was therl' any djfference in the number of pupils that
you used¥
A. Yes, there was. There was approximately 400, and Dr.
Horn's figures were based on, I believe, 28-odd
·vol. Xv'III per cent of the County's school enrollment being
page 70 ~ in this area, and ours were based on approximately 25. Here again you see the conservatism
in our figures, with using a smaller percentage of the children
being lost as against his larger figure; and he still comes up
with no loss reduction, or actually it's about a $20 thousand
dollar figure taking revenues and expenses together. And he
comes up with a requi,red revenue, net revenue of about $20
thousand dollars more a year in his figure than ours.
Q. Well now, ~1:r. Robinson, insofar as the requirement of
the ""\Tirginia Annexation Law is concerned, that a city which
attempts annexation must make out a case taking into consideration the effect of the annexation on the County, do you
have an opinion, sir, concerning the affect of the proposed
annexation of 31.23 square miles upon Roanoke County?
A. Yes, I do, ~fr. Thornton. In n1y opinion, the proposed
annexation here would strike a mortal blow to the County's
governmental operations of Roanoke County, as we know
them today. It would. Roanoke County could not be expected
to maintain its position of County Government gain in the
foreseeable future if this annexation were granted.
Q. Let me ask you this, l\{r. Robinson: There was presented
in evidence by the City of Roanoke, or Roanoke City produced
an Exhibit the other day, X-14, in which it took a number of
study areas-! will hand you my copy-are you familiar with
that?
""\T ol. XVIII
A. I have seen it, Mr. Thornton.
Q. And which it took County study areas 1, 2,
page 71 ~
3, 4, 5, 6, 7, 8, 9, 10, 11 and 16 and you are roughly
familiar 'vith that, or with what that incorporates, are vou
not, Mr. Robinson T
•
A. Yes, sir.
Q. Now, what does that show? What assessed values of
Roanoke County does that s"how that R.oanoke City would! 'tn not certain what they were proposing-but what is involved in those particular areas?
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A. (Addressing the Reporter) "\Yould you read that question?
Q. V\'hat assessed values and what wealth in Roanoke
County is involved~
A. This Exhibit shows $29,924,350.00 worth of assessed
values other than public service assess1nents.
Q. vVell, this was the line that-I don't know, but Mr.
Gregory talked about that-1, 2, 3, 16, 4, 5, 6, 7, 8, 9, 10
(indicating); and then this area in here, No. 11 (indicating).
Now tba t shows $29 million dollars without public service as
of what date, January 1st, 1960 I assume¥
A. J anua.ry 1st, I assume. I would assume that. And I
might say this, that while these areas had been cmnpared from
thne to time, or sub-areas which had been con1pared from
time to time without showing the assessed values of Public
Service Corporations, I think we are all aware of the fact
that any thue that Area 5 (indicating), as shown
Vol. XVIII on the 1nap you have just referred to, is consipage 72 ~ dered a very very large portion of the County's
public service values, which are taken in in that
area. Smnething I would estimate at the n1oment in excess
of $2 n1illion dollars, or even a good deal n1ore than that. I
believe it's a g·ood deal more than that.
Q. So this propositionA. vYell, excuse n1e just one second. As a matter of faet,
I know it's a good deal n1ore than that. Now when the material
yards there alone is paying something· in excess of $50 thousand dollars in tax revenue, so that within itself it would
mean that that one item would be more than $2 million dollars.
So I would say this: That the areas that you have pointed
ont there, there should be added to this $29 million dollars
son1ething in the neighborhood of $4 million dollars worth
of public service values. So that would run this up to approximately $34 million dollars without the increases that have
taken place during· the past year; and so I will say $35 million
dollars out of $104 or $105 or $106, or whatever you want
to take it up to; or $110 million dollars. Or $105 million dollars
in round figures, then would make it a third of the County's
wealth which would be included in that area.
Q. So if a realistic picture is $35 million dollars, 'vould
there be anv substantial difference in financial affect on the
·· County between this sort of a proposition and
Vol. XVIII the one the City came in with originally?
page 73 ~
A. Well, ]\{r. Thornton, it would be something
like 1\fr..Johnson said yesterday, about "cutting
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off a punpy's tail". It would just be a question of a little
slower d~ath, as far as the County's financial picture is concerned. And I see no real material difference in that proposed line, if that was what it was intended to be, as against
the one that was incorporated within the 31 square miles.
Now I did not compare that except in a very rough manner,
the school enrollment in those areas.
Vol. XVIII But I will, for the record, put it in therepage 74 ~ that it would be 27-according to the City's Exhibit X-14, it would be 2749 or, let's say 2750
students; or roughly 20%-roughly 20% of the school children as against, let's say, 35% of the wealth; and that is a
terrific impact, any way you look at it, when you consider
the cost, the principle, or the big· item of County governmental
costs; schools being reduced only 20%, first of all, only 20%
in pupils-and we know the cost could not be decreased in any
manner comparable to the decrease in the number of school
children. And yet 'have 35%, or approximately 35%-and
we're talking in round figures now-35% of the County's
·wealth.
So to me, that line would have substantially the same
effect on the County's financial operation, as the 31 square
miles.
Q. In your experience in annexation cases, which has certainly been considerable, is it important that the Annexation
Court weigh the amounts of wealth, in trying to determine the
line? And we have heard a lot of testimony of the engineeringtestimony, about using the creeks and the river bed-and
there hasn't been very much talk about money in this case,
as to what is going to happen to Roanoke County. Do you
consider the concentrations of wealth taken away from the
County important, when the Court is directing a line?
A. I certainly do, Mr. Thornton. I think this
Vol. XVIII -that it is extremely important today, and it is
page 75 ~ becoming more important day by day, as the
whole country grows up. If you're to have two
g·overnmental units competing-and we say Mr. Moyer here
yesterday, concerned even about the Town of Salem herebut when you fi·nd two or more governmental units, side by
side, and having to compete from an operational standpoint
for services and personnel, it becomes more important that
the County's picture be taken into consideration, day by day.
In other words. let's say a countv adioining- a city should
have some relationship in its ability to compete. If you
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wanted to destroy it completely, then take the whole county,
and that's the end of it. But if you whittle away at it, and
give the revenue to the City-and you have the children and
the welfare cases in the County to take care of-then if they
are to compete, and provide somewhat similar standards of
living and service, the County's financial picture must be
considered.
Q. NQw, Mr. Robinson, when we were looking at this City
Exhibit X-14, I call your attention to Area 10 (indicating)
which I'm sure you are familiar with-Area 10; that's this
Airport area up here. What assessed values is carried on
this total of $29 million dollars in that Area 10, up there?
A. $634,140.00.
Q. Now, I assume that is what is on the books
Vol. XVIII now. Are you familiar with Area lOY
page 76 ~
A. Yes, sir.
Q. Does that-assuming that somebody walked
in cold, and looked at Area 10, and in connection with this
case-and were trying to equate measures of wealth and so
on, would that be a realistic picture of the Area 10, as far as
wealth is concerned?
A. Not at all; not at all. Mr. Thornton, we have talked
about loss of net tax revenues, and loss of revenues, and loss
of assessibles. We have not spoken of prospective loss, as
the Statute speaks, and I think that is what your question has
reference to.
Q. Yes, sir.
A. Namely, the Crossroads Shopping Center (indicating) ;
and while I'm addressing my self to the Area 10, and the
Crossroads Shopping Center, I would like to make one other
observation here-and in going back to the question of maintaining a stable County, at the same time that we maintain a
city.
I see, in this annexation, the possibility of the cornering
of the market, so to speak, of taxable wealth from the standpoint of merchants license in here, with this shopping center
(indicating). With this shopping center going in, the City
has already the shopping center on Melrose Avenue under
development (indicating). Now, give me just a moment or
two to look this over.
Vol. XVIII Here we are (indicating)-the Melrose Shoppage 77 ~ ping Center is here (indicating). We find the
Towers Shopping Center over here, on the south
side (indicating). The Towers Shopping Center-so now what
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do 've have? We have an attempted cornering, and the prospect of cornering-or the prospect of cornering of this wealth,
this taxable wealth; and in the form of, you might say, all of
the merchants license tax for the Valley-or just aboutfor this Roanoke Valley.
And I think that that could have a tremendous impact on
the County, to permit the City to have, or take away, all of
those values.
Q. 1Vell, let me ask you this; you're talking about the dollar
impact of what Roanoke City 'vould like to have here. Is
there any dollar impact-we're talking about commercialbut now there's been a lot .of talk about this Blue Ridge Industrial Park in here (indicating). Does that represent any
prospective tax revenues to Roanoke County?
A. I think that that is in a little different category frmn
the other items tha.t I just mentioned,-As far as the shopping
centers are concerned. The shopping centers seem to be more
-or they seem to be more of a reality; that is, they are
under development. And when I say under development, they
are under development to a great extent; and when we talk
about the Blue Ridg·e Industrial Park-while from the evidence here, it is that it is going to be developed, and certainly,
it would be a prospective loss-but we don't see
Vol. XVIII the impact at the moment there.
page 78 ~
I mean, if it develops as has been anticipated,
then yes; but for the moment, there isn't the
present development there, that you have in these shopping
centers. No, sir.
Q. You mean in the corners?
A. Yes, sir; but there again, in that area, you do already
have a tremendous amount of taxable wealth in the public
service properties there.
Q. That are already there?
A. Yes, .sir.
Mr. Thornton: Would the Court give me about two minutes 1 I am getting towards the end here, and I just want to
be sure that I pick up everything.
J udg·e Hoback: Would you like a recess?
Mr. Thornton: Yes, sir.
(A recess was then taken from 12:00 o'clock . noon, to
12:10 o'clock, P.M.)
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Vol. XVIII
page 79 ~

~Ir. Thornton: May it please the Court, we
are finished with this witness on direct examination. These gentlemen may cross examine hin1.

CROSS EXAMINATION.
By Mr. Williams:
Q. Mr. McDonald, in this matter of loss of net tax revenue
that you have computedJudge Hoback:

~Ir.

Robinson, not

~Ir.

1vicDonald.

By ~1r. Williams : (continues exan1ination)
Q. Excuse me.
A. I consider it an honor and a con1pliment.
Q. You have computed it, I believe, as shown in your County
Document on pages you refer to, I believe, as Pages 41
through 48-or thereabouts Y
A. Yes, sir.
Q. And that is supplemented by your calculations on Exhibit 31 you filed today?
A. Yes, sir.
Q. Referring now to Exhibit 31, I believe it is tl1e counterpart of your Page 48, in the County Exhil1it Book-or what
you call the Data Book?
A. I don't think you'd call it a counterpart, 1\ir. \Villinms.
It is a sepa.rate exhibit.
Vol. XVIII Q. Let's see if I can clarify what I have
pag·e 80 ~ said. The caption on Exhibit 31 is" Comparative
Statement of County Expenditures & Revenues
Projected without Annexation, and with Proposed Annexation, showing loss of net tax revenue if Annexation is
granted". Page 48 shows comparative statement of County
expenditures in revenues-actual budgeted and projected_:_
showing loss of net tax revenue, if proposed annexation is
granted, for the fiscal years, and so forth. Is t'here any material difference between the two-or the purport of the two
documents?
A. Yes, sir.
Q. I will be glad if you will explain what it is.
A. I believe that I stated in the Document, Page 48 of.
County Exhibit 7, a projection of the loss of net tax revenue
in that exhibit was based on the immediate and lasting effect
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of the proposed annexation, assuming no growth or no projection beyond annexat.ion, other than known factors that
would c01ne into play-such as the nonual reduction in debt
service, and one or two other iten1s, like the Treasurer's Office
not feeling the ilupact of the annexation, until after the work
load in the office had been relieved at some later date-after
annexation.
And also the iterr1 of delinquent taxes; it would not immediately be effected, but would be affected as the base went
down. Now, as I say, it is no projections beyond the immediate effect of annexation, other than those. In
·vol. XVIII other words, there is a static situation there.
page 81 ~
Now, in the County Exhibit 31, the projected
loss there of 11ct tax reYcnue.
Q. That is on what line
A.q On 31, Line 10; that is based upon the theory that is
expressed in the City's Doctnnent 219-~t.hat theory being
the gTow-back theory, or continued growth theory. Except for
the fact, in that pat·ticular exhibit of the City's 219-R, only
one t'ac.tor is taken into consideration there-and that is taxable assessed values of taxnble property. And what we have
clone in- County Exhibit 31, has been to project all iten1s of
the budget, on tho basis of a grow-back and continued growt.h,
on the basis of past experience-such as expenses, necessary
expenses; revenues available, other than current taxes; and
the assessed values to all on the san1e experience record.
Q. I take it that you are starting· figures on Exhibit 31,
namely those shown in tbe first column, Budget 1960-61, Lines
1, 2, 3, 4, and 5-and those shown on Line 6, also; and also
the :figures shown in column headed ''Reductions Resulting
from Annexation", the second colunm, line 6, line 7, line 8and all of those figures WCJ'e taken from your prior exhibits 1
A. Oh, yes ; yes.
Q. So that Exhibit 31 is nothing more than a reflectionor using as a starting point, figures obtained fron1 your exhibih~ already filed'
Vol. XVIII
A. I would say this, ~[r. Williams.
page 82 }
Q. I an1 getting at-is there anything new on
Exhibit 31?
~
A. Oh, yes; definitely.
Q. It is sonwthing· new on it?
A. All the data qn 31, hcyoncl the first two columns, is
new; yes.
Q. That doesn't slww on Exhibit No. 7, Pages 41 to 50!
(J?

--~
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. A. No; the figures are on Page 48, are shown on Exhibi1
31; after you pass the first year here of projection, all of the
figures in the second year, third year, four and fifth yearl
are entirely different from Exhibit 7, Page 48.
Q. All of your fundamental material you have in 31 isl
however, contained in Exhibit 7; isn't it Y
A. No, sir; it is entirely different, Mr. Wil·
Vol. XVIII Iiams.
..
page 83 }
Q. It is not contained in Exhibit 7 f
A. The projection there is entirely diffe-rent.
· Q. I understand about the projection.
A. You can't say it is any similarity whatever between the
two exhibits as far as loss of net tax revenue. They are not
comparable.
Q. They are different entirely?
A. They are different entirely, as far as the projection is
concerned. It was suggested by you that we might take a
look at the crystal ball, so to speak, and when you said crystal
ball I took it you meant you'd like. for us to l<?ok into it.
Q. That expression is not new with me as far as you are
concerned, is it Y
A. Many of your expressions are not new with me, Mr.
"\Villiams.
Q. Your counsel before requested you to look into the
crystal ball, did they not Y
A. My counsel; no, sir.
Q. I don't mean in this case but in other annexation cases.
A. Not that I know of.
Q. You don't recall that Y
A. I don't recall.
Vol. XVIII Q. Coming back then to Exhibit No. 7 and
page 84} Exhibit No. 31, please state whether or not the
material contained in Exhibit 31 is or is not
contained in Exhibit 7.
A. The base, yes-the base, yes, but the projections are
entirely different. As I say, there is actually only a projection in page 48 of the few items that I suggested to you.
Q. You need not review those again. I am not going into
those.
I wanted the record to show it. Look at line 20. That
changes the picture between the two exhibits completely. If
you will look at the assessed values on li_ne 20 as they are projected across there, that is a static situation. No,v, anything
that you make out of this exhibit to compare it with the otbeJJ
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exhibit, taking that into consideration, is completely false
because the projections in County Exhibit 31 are not based
on the same assessed values at all.
Q. Do you repudiate page 48¥
A. No, sir; I say that page 48 is a minimum. That is
what, in my best judgment, is the effect-the immediate effect
and lasting effect-of this annexation, assuming nothing else
happens.
Q. All right, now. At the time you prepared the exhibit
shown on page 48, you had in hand all of the material which
has gone into Exhibit 31, did you not 1
A. Yes, sir.
Vol. XVIII Q. Why didn't you then prepare County Expage 85 ~ hibit 31 and file it'
A. Mr. Willian1s, this exhibit was prepared, I
might say, somewhat as a result of your ~uggestion that we
look into the crystal ball and maybe compare what would
happen to the County, looking at it from the same manner
as the City looked at it. That is why this exhibit has been
prepared. It has always been my position and you know this
from previous testimony in other cases that I have always
said that if there is a grow-back, the impact becomes even
greater. That is nothing new to you and nothing new on my
testimony in this case. I don't think it is ne·w as a matter
of actual operations to any casual observer of the effect of
annexation on a County if this grow-back occurs. The impact
will be even greater than what we had said on page 48, County
Exhibit 7, and I go back to the point again. When I am looking at financial pictures or operations, I like first to stand
on something that I feel cannot be questioned in any manner
as far as the immediate and lasting effect is concerned.
When we start to talking about projections, projections,
projections, what are they based on? This, in my opinion,
County Exhibit 31, reflects and it reflects a true and complete reflection of what would happen to the County if ·we
take all of these factors into consideration, using history
and experience as a base. This is what would
Vol. XVIII happen on County Exhibit 31. That is subject
page 86 ~ to question by anybody. I could say ''Well, I
don't think expenses will be exactly this figure.
I don't think rev~nue will be exactly this figure. I don't
think that the assessed values will grow back exactlv like
' this.'' Maybe, ~"ou can say, "']\Tell, some thin~· happened here
two years ago.'' In reflecting· back tl1rough experience, it
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won't happen again. You might say something is going to
happen but if you use experience as a base, County Exhibit
31 gives you the best that you can get. If you take it as it
is, County Exhibit 7, page 48, gives you the immediate and
lasting effect of the proposed annexation.
Q. When you completed County Exhibit 7, page 148, and
s.et out on line 19 loss of net tax revenue, if annexation is
granted, showing $660,000.00 the first year and $667,000.00
the fifth year, you thought it was right, didn't you~
A. No; I didn't think that was the total effect of annexation. I think that is the iinmediate and lasting effect of annexation. No, sir; I do not feel that-I don't think that is the
experience and in any annexation case that we can look
back to and look and see wha.t happened-where it was any
growth. I say this and have always said this-I prepared
other exhibits in other cases to show what would happen, but
this is where we start. We start with what we feel like is
basic-something· we are prepared to defend. If ·we want to
look into the crystal ball and say we are going on the way
we have been going, 31 is as good as anything.
Vol. XVIII Q. Do you give this Court to understand that
page 87 ~ up until you heard the words "crystal ball' this
was perfectly satisfactory for you and you then
proceeded to prepare 31~
A. It's never been satisfactorv for me. It has been satisfactory as a base-as a minimni11; yes. It is satisfa.ctory to
me as immedia.te and lasting minimum effect, assuming nothing else happens. I will sa.y this, and qualify the statement, I
think I qualified it in my testimony. I have always qualified
it. That this is the immediate and lasting effect, assuming
a static situation, and there when you go beyond that you
reach into tlw future and you can only project.
Q. It would have been quite simple to have added an
a.sterisk on line 19 and say ''subject to crystal ball reflections", wouldn't it?
A. Which exhibit do you have reference to?
Q. County Exhibit 7, page 48, line 19.
A. I don't think it is subject to crystal ball reflections.
Q. You are putting one on tl1ere now.
A. No.
Q. V\That are you putting on?
A. I am going back. Yon said 48' I am going back-they
are the facts-the basic facts. It is no crystal ball in there.
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Q. Is there a crystal ball in 31 f
Vol. XVIII A. I say this, that there is a crystal ball there,
page 88 ~ yes. There is a crystal ball there but if you use
history and you use experience as a base, yes,
it is perfectly all right. You take out the crystal ball-if you
refied and project on the basis of experience, yes, that is
what is going to happen, 31.
Q. Is there any other method by which loss of net tax
revenue might have been computed, save by the projection
of the crystal ball method~
A. l\1r. 'Villiams, I would have to go back to my definition
of loss of net tax revenue.
Q. Is there another way~
A. There is no way of computing the effects of annexation
to determine the loss of net tax revenue without reflecting
each and every principle expressed in the definition that I
have given here.
Q. 'Vould it be possible to state it thus-by adding first
local revenue other than current taxes; second, revenues
from the Comn1onwealth; third, revenues from the Federal
Governn1ent, the sun1 total of which would be the loss of
Count.v revenues othm· tl1an current tax levies. That is one
group:·
e will add to that the loss of current tax levies
in the County by multiplying the tax of assessed values by
current rate of taxation-multiplying the assessed values by
the current rate of taxation-those two sums
·vol. XVIII give you the total gross loss of revenue from all
page 89 } sources if annexation is granted.
A. If you will give me the exhibit, I will try to
follow along with you.
Q. That is one way of doing it, adding together the losses
ascertained from the three sources-local revenue, Commonwealth and Federal Government-plus local taxes.
A. Mr. Williams, if you have a formula or something, I
can follow along with you.
Q. I have. I have one filed by 1\fr. Daniel Robinson in the
annexation case in Charlottesville. I will now show you page
43 and I will ask you if you compiled that document-would
you like t.o see it? (Handing Document to the witness.)
A. Yes, sir.
Q. All rhrht, before you start, let. me ask you some questions. I will ask you to name generally the loss items as
compiled here from which you have deducted certain other
items. tellin~ the Court without figures what general subjects
you followed.
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A. Mr. 'Villiams, I would want to put into this record from
w·hat I was going to testify.
Q. I will ask you to comply with the question. In reading
to the Court the items you followed in the compilation, you
can make any explanation you want to.
A, This was an alternative method of computVol. XVIII ing loss of net tax revenues as presented in the
page 90 ~ case of the City of Charlottesville versus the
County of Albemarle. Item 1, Loss of County
Revenue if Proposed Annexation is Granted. A, Local Revenue other than Current Taxes. Item 1 under that is for
General Government. Item 2 is for School Purposes. B is
Revenues from the Commonwealth. 1 under that is General
Purposes, ineluding Welfare. 2 under that is for School Purposes. C, Revenue from the Federal Government. Item 1,
for School Purposes, D, Total Loss of County Revenues other
than Current T·ax Levies. E Loss of Current Tax Levies. 1
under that, Tax on Assessed Valuations in Areas Proposed
to be Annexed. F, Total Gross Loss. of Revenue from all
Sources if Proposed Annexation is Granted.
Q. All sources 1
·
A. All sources if annexation is granted. The last reduction in County expenditures if proposed annexation is granted.
2 A. Reduction in General Government Expenses. B, Reduction in School Expenses ; C. Reduction in General Government, Replacement of Equipment, Furniture and Fixtures; D,
Reduction in Debt Service; E. Total Reduction in County
Expenditures if Proposed Annexation is Granted. 3. Annual
Loss of Net Tax Revenues, Itetn 1-F, Less Item
Vol. XVIII 2-E above.
page 91 ~
The total loss of net tax revenue for five
. years, Item 5 above. Now you said you wanted
me to make what other explanationQ. No, I didn't want you to make any explanation. I will
give you permission to explain wl1at, or to offer what explanation you want; however, I didn't ask for it.
A. I 'vould like to.
Q. You go right ahead, sir.
A. This was a comparative statement presenting an alternative method for computing the revenues, loss of net tax
revenues in the Charlottesville-Albemarle case. And in that
case there was also an exhibit similar to the one on Page
48 in this case; and as in this case, this alternative method
produced substantially a larger loss of net tax revenue than
the normal exhibit.

\
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In neither case, Mr. vVilliams, were there any reflections of
projection to show any growth.
Q. It was good enough for Charlottesville's case, wasn't
it; in your operations for Alberma.rle it suited you all right
then, didn't it?
A. Well, I don't know wha.t you mean by your question.
Q. If you don't know, I can't tell you. I will skip to the
next one then.
A. But I would like to say thisVol. XVIII Q. Yes, go right ahead.
A. I presented it and I'm not ashamed of it;
page 92 ~
and I say this, that in the second one it came
up with a higher loss than the first one. But again I would
say that the questioning of projection into the crystal ball
here caused me to prepare and submit the County Exhibit
31 along with the additional charts.
Q. This page to which you 'have testified and which constitutes, I believe, Page 48 in Document No. 7, headed "Loss
of Net Tax Revenue", and containing twenty Lines. That has
appeared in all of your recent annexation cases, hasn't it?
A. Mr. Williams, I would say this: The first annexation
case that I testified to as a principal in the case was the first
case, to my knowledge, that came before the Court under the
new annexation law. After months and months of careful
work and study and research I concluded, with the advice and
counsel of 'vha.t I considered some of the most outstanding
authorities in the country, that this formula, this approach
more truthfully reflects the immediate and lasting impact
than any other Exhibit that could be produced or exhibited
to reflect t'he affects of annexation on the County's finances.
Q. As I say, your twenty-line page entitled "Loss of Net
Tax Revenue'' in Charlottesville, was one way of presenting
your theory of loss of net tax revenue I believe; and your
Page 43 from which you have read was a.n alternative, or
another way of presenting it, was it not 7
A. I say it was an alternative approach to it,
Vol. XVIII yes.
Q. Why didn't you g·ive this Court in the
page 93 ~
Roanoke annexation case this alternative approach 7
A. I can.
. Q. But you haven't done it. You haven't seen fit to do it
·1hus far.
A. I can. I haven't seen fit to do it, but I think I'm pre-
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pared to stand 011 48 and I'm prepared to stand on 31 for
what it is worth.
Q. They are two different Inethods of approach and solution, are they not~
A. No, sir. Basically they are the same except in one we
have a projection and in the other we don't have a projection. Now the two in Albeinarle, neither one reflected a projection taken into consideration any suggested grow-back;
neither one there reflects any projected grow-back.
Q. Does the alternative method from which you have read
on Page 43 of the Charlottesville case, does that reflect accurately your theory of the loss of net tax revenue?
A. I would have to study it, Mr. Williams, to see in what
respects it n1ight vary in the slightest. I think it is substantially the reflection or the effects, the immediate effects.
Q. I take it then from what you say that it would be perfectly in order and consistent with your theory
Vol. XVIII of loss of net tax revenue, to add together these
page 94 ~ losses fron1 the four sources, namely, local revenue other than current taxes ; revenues from
the Commonwealth; revenue frotn the Federal Governn1ent;
and loss of current tax levies. And add those four together
to produce a total gross loss of revenue and subtract from it,
reduction in general government expenses, and reduction in
school expenses, and reduction in general government I'eplaceInent of equipment, furniture and :fi~tures; and reduction in
tl1e debt service-and one, subtracted from the other will
produce the annual loss of net tax revenue consistently with
your theory. Am I right or wrong 6/
A. No, sir, that Exhibit--I know the difference in that
Exhibit there now. That l~xhibit takes in the gross revenues
that. are lost, that are lost from taxes.
I know the difference in there. That is why you come up
otherwise, every item that you have mentioned is on the Exhibit that was previously produced hm·e. Every item that you
have mentioned in that Exhibit is rirrht in this Exhibit on
Page 48, brought forward from the Exhibit from the previous
pages that 1\fr. Thornton did not go into any great detail.
But those figures would be brought forward from Pages 44,
45, 46 and 47 ; and I believe if you look in the Albemarle case
in there you will find that those identical figures are brought
forward from that previous-frmn that previous Exhibit, ex-
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cept that we have taken the total tax revenue, the total tax
revenue lost there, total tax revenue loss.
Vol. XVIII Q. This is a perfecly legal method of computpage 95 ~ ing the annual loss of net tax revenue, in your
opinion, is it not f
Judge Hoback: Are you asking for a legal opinion, Mr.
"\Villia1ns? You objected to it a while ago.
Mr. vVillian1s: I will withdraw the question, sir.
Judge Hoback: All right.
By l\fr. Williams (continues examination) :

Q. You would not have submitted to the Court a coinputatiou of loss of net tax revenue if, in your opinion, it hadn't
been perfectly sound accounting·-wise andA. That's right.
Q. -and judgment 1
A. Excuse me?
Q. And otherwise conforms to all other requirements?
A. That Exhibit gives you everything that you have in the
Exhibit here, 48, and the comparable Exhibit in the Albenlarle, except for one thing; it gives you the current total
tax loss.
Q. Then just to get the record straight on this, when you
c01npiled County Exhibit No. 7, Page 48, you had before
you all the data necessary for the compilation of County Ex]Jibit 31, am I right or am I wrong?
A. Very definitely the information was available, Mr. 1Villiams, and I think that that is one of the reasons
\T ol. XVIII that we have these other additional pages over
page 96 ~ here, Pages 50 and 51 ; that is given to the Court
for theQ. You can tell1ne I believe, quite briefly, whether you did
or did not have the information T
A. Yes, sir, but I would like toQ. Just answer my question.
A. I answered you Yes, but- and if I might be permitted
to qualify that. I answered Yes and I will answer Yes again;
I had the information before me and I would say this, that
on Pages 50 and 51 it is very clearly brought out, it's brought
out there in two manners. It's brought out there to show each
and every item that is on the Exhibit, Page 48, not only to
show the cumulative effect, but it is shown there to give you
the year-by-year effect on each item.
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Q. You're going to leave with us the impression that
County's Exhibit 31 is an after-thought 1
A. No, sir, I am not. I'm not going to leave you with that
thought at all.
Q. Then why didn't you file it when you filed Exhibit
No. 71
A. That Exhibit is, as I told you a while ago, was prepared
as a counter to your .so-called crystal ball theory.
Q. And that's all it's meant for?
A. No, no, I say this: That Exhibit is as sound as the
previous Exhibit, if we accept the theory that
Vol. XVIII each and every one of these items will grow on
page 97 r the basis of past experience. I am not in a position to say that any one of them will grow as
they have grown in the past.
But I say, if experience is a teacher, and if it's a yardstick or guide that we can look to the future with, then Yes.
Q. Do you accept the grow-back theory?
A. Well, the grow-back theory has never been defined to n1e.
If you would define what you call the grow-back theoryY
Q. I am using in the grow-back theory-in the definition
that would be applied to the four Exhibits that you have put
here this morning, starting with No. 32, 33, 34 and 35 (indicating). Do they show grow-back¥
A. They are to me, I would use an entirely different expression there, Mr. Williams.
Q. What would you use Y
A. I would say that those charts project the future anticipated results of the County's financial operations based
on back experience.
Q. Well, you have here on Exhibit 33 "Revenue Available",
which reflects, I take it, in the year 1961 the impact of the
annexation by a reduction from something like $2 and a half
million dollars down to something less than one-that's right,
from $2,425,000.00 down to $1,797,000.00. Then I see a gradual increase in the lower line, beginning with the year
1961 until the year '61, '62, '63, '64 and the
Vol. XVIII revenue has returned approximately to the point
page 98 r from where it started. vVould you not call that
a return of revenue, a grow-back¥
A. I would call that a projection of increased revenue based
on past experience of increases in revenue, Mr. Williams.
Q. The revenue has returned to its original level when
annexation became effective, has it not Y
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A. It has returned, revenue has returned, yes. But revenue
is only one factor in the County's financial operation. And
you do not use the word ''net'' when you say revenue hasQ. I was refe.rring solely to your Exhibit 33, which has the
word ''revenue'' on it.
A. That's right. And these Exhibits are presented as a
composite to reflect the effects; and you cannot throw any item
of any one of these Exhibits out of context and refer to it as
the thing.
Q. It is a composite. If I would pull revenue out of your
Exhibit 33 which deals with revenue available are there any
other composite factors left f
A. Yes, yes, sir, I think that the whole of each and every
one of them are part of each other.
Mr. vVilliams: ~lay I suggest to the Court that we adjourn
at this point for lunch?
Judge Hoback: Yes, sir.
(Court. then recessed for lunch at 12:50 o'clock P.11-L to
2:00 o'clock P. ~I.)
Vol. XVIII
page 99 ~ AFTERNOON SESSION OF THE
EIGHTEENTH DAY OF THE
PR.OCEEDINGS

(Court reconvened at 2 :00 o'clock, P. 1\ti., pursuant to adjournment for lunch.)
CROSS

EXA~IINATION.

(Continued)

By J\tir. 'Yilliams :
Q. Mr. Robinson, the figures which you have compiled in
County Exhibit No.7, your data sheet, insofar as the calculations are concerned on Pages 41. t.o 50, including the loss of
net tax revenue, are based upon the annexation of the entire
annexation area-as the City requested 1
A. Yes, sir.
Q. I take it that modification of the lines will modify your
figures accordingly Y
A. I wouldn't say accordingly; but they would be modified; yes, sir.
Q. Did I understand you to say that, if that is an imI
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proven1ent on real estate-we '11 say now, in the month of
March, 1961-the County would not profit by it before the
expiration of 23 months Y
A. No, sir.
Q. vVhen would the County profit by it, if there were a
house built, we '11 say today-con1pleted and moved in?
A. If the house were completed and built tool. XVIII day, the County would assess for six-month
page 100 ~ period of this calendar year. In other words,
they'd get half, this year, what it 'vould normally get on the property; and they would get that in the regular
tax-collecting seasons, the deadline being Decmnber 5, 1.961.
Q. vVhen you say it would get half of what it would nornlally g·et, what u'about if the l1ouse bad been there on January
lstf
A. Yes; half a yem· 's taxes.
Q. Did I understand you further, correctly, to say that in
the revenue whieh the County was anticipating, minimun1
education has been projected at 100% increase f
A. Approximately that, Mr. 'Villian1s. If I eould refer
to the 1956 State Superintendent's annual report, I can give
you the exact figures. I have them right here.
Q. I understood your statement to be that in years to
come, beyond 1960, you expected the State appropriation for
minilnum education to be increased 100% Y
A. I said this, Mr. Williams; that in projecting these
figures as we have projected them, it take that projec.tion on
through, on the same basis that it has been in the past five
years. In other ·words, if the experience had been here from
1956 to 1961,-let 's say, 99% or 115% or 75%-this projection
anticipates the same thing over the next five years; yes, sir.
Q. What I am getting at-did I understand
ol. XVIII you correctly in your expression-that you did
page 101 ~ expect minimum education to be increased 100% 7
A. I didn't say I expected it to be increased a
nickel. I simply said the projections here reflect that increase.
Yes, sir.
Q. -at 100% of minimum education?
A. Whatever it was the minimum.
Q. The basic appropriation?
A. Not the basic appropriation; the salary equalization.
It is approximately that increase in there, in this base period;
so naturally, in projecting, you project the same thing for the
next five years. That is one of the problems that you have in
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projecting. Based on experience, as I said awhile ago; if
you have got gimn1icks in there, that you can pick at, as I
said, you can pick any figure in there and argue with it, that
it would not happen as it actually happened during the past
five years. But the smne thing applies to all of these projections-the wealth; the expenses; tl1e revenue-and everything
else. It is sin1ply using the base period as a base factor, and
projecting on the basis of experience for this base period.
Q. vVl1at I am really getting· at-and please answer this, if
you can. In your Exllibit 33, revenue available, does it carry
those State contributions to education at an expected 100%
increase, or not~
A. "\Vhen you say "these State contributions",
Vol. XVIII which onef
page 102 ~
Q. :Minin1um education and salary equalization.
A. Could I refer to my sheets 1
Q. As you like; I wanted to know w·hether you put those
at 100%1
A. I will give you the exact figures on it, Mr. "\Villiams.
"\Vould the Court excuse me just one second 1
Q. It isn't that important. The record, I am sure, will
show "That you said.
A. I said approxin1ately 100%; that's rig·ht. That's exactly right. That is what has taken place since 1956. It is a
rounded-off figure. If it is any question in the Court's mind,
I'd like to put the exact figure in the record.
Vol. X\TIII
page 103 ~

l\{r. Williams: l\{ay it please the Court, the
witness has testified to the irnpact of annexation
on tlw County's revenues and the County's future. I 'have in
preparation a con1pilation I shall ask him to make. It isn't
here yet. I should think it would he conducive to our speedy
conclusion of the n1atter if the Court would proceed with the
next witness giving n1e the right to recall ~Ir. Robinson to ask
him about the exhibit, or the calculations I would like hhn to
make. I have no further questions, save that.
Judg·e Hoback: Is there a.ny objection1
l\fr. Thornton: No, sir, except we have no further witnesses as far as Roanoke County .is concerned .
•Judge Hoback: l\{aybe the Judges would have a question
to ask the witness before he leaves the stand. I would like
to ask if any question of whether a. four or five-year loss of
taxable revenues arose in the Charlottesville case.
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The Witness: Very definitely it did.
Judge Hoback: As to whether on a fiscal year basis it
would produce a five-year base for taxable revenue.
The 'Vitness : I might say this, I think the Court became
extremely confused.
·
Judge Hoback: I think that is a good asVol. XVIII sertion.
pa.ge 104 ~
Mr. Williams: We can demonstrate what the
claim was that was made and also introduce by
a witness what the award was.
Judge Hoback: We have got enough in here without getting the Charlottesville case in here.
The Witness: I'd like to say this, Judge Hoback. What
we have done here is this-it doesn't make any difference
whether you say annexation is effective December 31st or
effective January 31st or effective July 1st-any point in the
year. You must reflect a full year impact throughout: assessables, expenses, revenues and every thing else when you
do that. There is no problem at all as I see it.
Judge Ifob~ck: The theory of the g-row-back which seems
to be admittedly speculative, I take it, on the part of everybody, do any of these charts or projections take into consideration what I will call the law of diminishing returns,
availability of space, the standard of living, or economy of
the time? \Vouldn 't you have to speculate on all of those
if you use speculative projections T
The Witness: I think you definitely would. I think that is
one of the reasons why I said you must keep this Valley
in balance as far as possible. If you are going
Vol. XVIII to have the competitive proposition between the
page 105 ~ County and the City, it is necessary to look into
the future and see that you do not create a
situation that the people of the community cannot live with.
Judge Hoback: Well, if you eventually use up all of the
available space, I take it t.he grow-back would be effective
accordingly.
The Witness: That is right. I will say this, not only with
this purple patched chart, as you can see, not only is available
space being whittled away but at the same time it is being
whittled away it is becoming much more difficult for the
County to operate with what it has. "\Vben you look at the
center of the County now, as the County seat. the County
is almost at the County seat now. When this is all taken away
and you leave this around here, to get back into the County
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seat, the principal base of operations, and the same thing
applies here (indicating) and here (indicating) and on
around. The further y{)u get away from the center of the
County, the cost of normal governmental functions will increase.
Now, you do not have that situation to that extent with the
whittling away of, let's say, a corner. If you had a situation
like a city over here (indicating) near Floyd
Vol. XVIII County, and whittling away here (indicating)
page 106 ~ with the County seat, the impact is being les.:.
sened n1ore than when you take it away from the
heart or the center.
J\IIr. Williams: By way of completing the record, I will
finish what we started.

Q. (Continued) What was your claim of loss of net tax
revenue in the Charlottesville case?
A. M.r. Williams,Q. Answer by that figure right there (indicating a figure
on a sheet in front of the witness).
1\fr. Muse: (interposing) Maybe he can't answer by that.
}fr. Williams: It is his figure.
The Witness: There were two claims.
By ~Ir. Williams: (continues examination)
Q. Give me both of them. I want them in figures.
A. On the comparable exhibit to the exhibit on page 48
of this case-on page 39 in the Charlottesville case-we projected a loss on static basis of $812,187.00, and on the alternative using the total taxes from the assessables lost, that was
the only difference between the two exhibits. In other words,
that is taking the gross tax revenue rather than the net. There
was $922,370.00.
Q. Loss of net tax revenue alone 1
Vol. XVIII A. Yes, sir.
page 107 ~
Q. And in addition the County had a claim
for public improvements?
A. Yes, sir.
Q. An assumption of bond revenue?
A. Yes, sir.
Q. And what was the Court's total award?
A. I do not have those figures, Mr. Willian1s.
Q. Would you contradict $225,000.00?
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A. I would not. If I were going to try that case over again,
along wit4 some of the others, I think I'd show from experience that our figures reflected there would be very reasonable
and 'vould prove to be true.
Q. $225,000.00 as opposed to $900,000.00 of net tax revenue
plus the othe.r two Y
A. Yes, sir.
Q. Do I understand you subscribe to the grow-back theory,
in answer to the Court's question 1
A. In answer to the Court's question, A:fr. Willian1s, I would
say this and I have said it before-so long as there is a foot
of available land in R.oanoke left there will he some potential
growth and I think, if you want to put it that way, I will say
yes. If you said that you are taking away fron1 the heart of
the County this a.rea., definitely there is not the potential or
prospective or possible growth that there is there now.
Mr. 'Villiams: I have no further questions.
Vol. XVIII
page 108 ~

RE-DIRECT

EXA~IINATION.

By Mr. Thornton:
Q. That case is in the Court of Appeals now-the Cha.rlottesville case¥
A. Yes, sir.
Q. Has tl1e Court of Appeals agreed to hear the case ·1
A. Yes, sir.
Air. Thornton: All right.
Judge HolJack: All rig·ht. Let the witness stand aside,
subject to recall.
The witness stands aside.
Mr. "\Vhitescarver: Does 1\Ir. Thornton want me to go
al1ead at this point, may it please the Court~ I have one
witness, ::Mr. Beavers, that I could put on right immediately
but there is one thing that he is working on a.t this time. It
is an exhibit that is not con1pleted and he may not be able
to testify to it fully. It involves testimony given by Af1'.
Afartin J ol1nson yesterday towards which, if the Court wishes,
- I will go get hirn now. I would like to l1a.ve the magnetic
map-the County Sewer l\fap-if that could be put in place
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because 1\fr. Beavers will want to testify from
Vol. XVIII them.
Judge Jioback: Does the City 'have any estipage 109 ~
Inate of the rebuttal evidence or additional witnesses?
Mr. Gregory: I wonder if we might see the Court in
Chambers.
(A recess was taken from 2:20 o'clock, P. M., to 2:45
o'clock, P. 1\L)
Vol. XVIII
page 110 ~

(Court and Counsel returned to the Courtroom at 2:10 o'clock P.+VI. and the following

occurred.)
lfr. l(in1e: ~fay it please the Court, 1\Ir. Moye.r said he
would like to make a correction in his testimony. Could he
be indulged for a moment?
Judge I-Ioback: All right, sir.
Mr. Edwards: 1\fr. who f
l\{r. J{ime: JHr. l\1oyer.
MR .•J Al\1:ES I. l\IOYER,
recalled as a. witness in behalf of the County, having been
preYiously sworn, testified as follows:
DIRECT EXAl\IINATION.
Bv 1\Ir. l(ime:
·Q. I believe, :Nir. Moyer, I asked you a question in regard
to the surcharge exacted by Roanoke City on all areas 'Vest
of the Town of Salem, and you said that to your knowledge
there was such a surcharge?
A. Thet's correct.
Q. Then I asked you whether or not that surcharge would
still apply even though any areas 'Vest of the City were
taken into the Town of Salem, and you hesitated as to expressing it; and your answer I believe was exactly to the effect
fhat you thought the contract between the City and the Town
of Salem provided for that, and there would not be any
surcharge. I think that is a fair meaning of
Vol. XVIII your answer.
page 111 ~
A. I thoug"ht perl1aps I had left the wrong impression with the Court about that. And it
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bothered me to some extent too because it wasn't clear.
I didn't know I was going to be asked anything about it,
so I hadn't che~ked it. But I did go back then to the records
of the Town and check it and found that if I did leave such
an impression with the Court, that it 'Yas an erroneous impression.
In 1956 there was being developed West of the Town of
Salem a large subdivision known as Beverly Heig·hts; I believe all told there were some several hundred lots which were
being subdivided into a tract of land there. And the matter
developed to the extent that they needed sewer service and
'vanted to lay a. sewe.r line and connection 'vith our interceptor line. And, as was customary, we, after the County of
Roanoke requested ue to accept the waste from that area,
we in turn applied to the City for permission to carry it
through our interceptor line and put it into the line of the
City and have it treated by the City's plant.
The City sent us a. .resolution in which they stated for the
first time that the area West of there would be acceptable,
but there "rould be a 50 per cent surcharge applied and that
even if the area should later be annexed by the Town of
Salem, the 50 per cent surcharge would still apply.
We had almost in1n1ediately, or as quickly as
'Vol. XVIII we could, a meeting between the Sewer Commitpage 112 ~ tee of the Town of Salem and the Sewer Committee of the City of Roanoke. And this is not intended, of course, as a legal opinion: but in effect, I thought
and others connected with the To""'l thought that in effect this
abbroga.ted the contract between the Town and the City. So we
met and out of that meeting came a certain modification of the
language used in that resolution; but it was never modified to
the extent that the surcharge was removed, insofar as the
Town of Salem might be concerned if it annexed that area.
At that particular time the area was being developed, or
this particular tract of land w·as being developed and the
County very much wanted it developed; the Town wanted to
help the County ·and we. were in a position where there was a
certain amount of pressure or squeeze put on us about this.
And we finally worked out certain i·anguage that went into the
resolution dealing with the ·acceptance of waste from this
particular area known as Beverly Heights.
And that language provides that in the event-and this is
that I have it, if it is necessary to read it. And I don't know

·.
·City of Roanoke v. County of Roanoke

i955

James I. ill oyer.

because the original resolution though-! have it with me, a
copy of it-however, it provides that in the event the Town of
Salem should a.nnex that particular area, and the same language has been carried into other resolutions dealing with
lines West of Salem, that the Town must bear the 50 per cent
surcharge and that the over-all rate to be
Vol. XVIII ·charged the Town would be adjusted in contempage 113 ~ plation of the 50 per cent surcharge; and to
take that into consideration. That is the effect
of it, and I wanted to clarify that because I feared I might
have left the Court under the impression that this surcharge
did not apply. And I found that it does apply.
~Ir. Kime : That'-s all.
Mr. Whitescarver: Just a minute, may I ask a question
there, Your Honor please?
Judge Hoback: VAll right.

CROSS EXAMINATION.
By Mr. Whitescarver:
Q. That surcharge-let's turn to the evidence in this case,
Volume 9, February the 8th, 1961; and according to it, or
beginning on page 84-it's Pages 84 and 85-Mr. James A.
Beavers, Executive Director of the Roanoke County Sanitation Authority, made the statement that that 50 per cent surcharge was actually passed on to the Roanoke County Sanitation Authority and is being paid by the Authority. Is that
not correct, sir f
A. I don't know about that, sir. I'm simply testifying with
respect to what the situation would be if the Town of Salem
ever annexed it. I said yesterday I don't know how that is
being collected or how the matter is being conVol. XVIII trolled at this time, I don't know.
page 114 ~
Q. You don't know whether that the Sanitation Authority, which is oper~ating and has to
pay for the sewerage to the Town of Salem, and the Town, in
turn, paying to the City 50% surcharge-is actually, as of the
present time, charged to and being paid by the Sanitation
Authority to the Town of Salem; and you, in turn, remit it
to the State Y
A. I don't know, 1\{r. Whitescarver. I am willing to accept
that as being so, if you s·ay so; I don't know.
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Q. I was trying to get your testimony in line with that previously put in by Mr. Beavers.
A. I can find out; it is a matter of bookeeping with the
Town.

The witness stands aside.
MR. JAMES A. BEAVERS,
called as a witness in behalf of the Sanitation Authority, being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Whitescarver:
Q. I believe you have been previously sworn in the caseY
A. Yes, sir.
Q. Please state your name, and present employment.
A. James A. Beavers; 36 years old. I am ExVol. XVIII ecutive Director and Secretary-Treasurer of the
page 115 r Roanoke Sanitation Authority.
Q. Mr. Beavers, what educational background
do you have, and what experience have you had in the field of
sanitation engineering?
A. I have a Bachelor of Science Degree from Emory &
Henry College, and I had further studies in engineering work
at George Washington University, in Washington, D. C. I was
with the State Health Department, for six years, as a sanitarian. I was also Assistant County Engineer of Roanoke
County for a period of six n1onths, and have been in my present position with the Authority for five years.
Q. And you have actual administration of the Authority,
of course, with the members of the Authority telling you what
to doY
A. Yes, sir.
Q. And making the policies. In compliance with interrogatories filed by the City of Roanoke in this proceeding, addressed to the Authority, did you file copies of various contracts with developers, that involved reimbursement to the
developers by the Authority YI believe that particular list w·as
filed in the Clerk's Office, pursuant to interrogatories. Has
there been a completed contract since that time. Y

I
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A. Yes, sir; there's been one completed conVol. XVIII tract, with a supplement to that.
page 116 ~
Q. It was referred to, but the copy was not
filed?
A. I believe that's correct.
Q. I would like for you to file it; it is the contract between
the School Board of Roanoke County-the R-oanoke County
School Board, and the Roanoke County Sanitation Authority,
in the form of an original contract and amendment. This will
be the Sanitation Authority Exhibit No. 5.
(The exhibit was received in evidence, and marked '' Sanitation Authority Exhibit No.5'')

Q. (continued) Did you also, at that time, in response to
interrogatories, file a list of all contracts that are outstanding
with these developers, involving reimbursement-and in the
areas involved in this proceeding, showing the date of contract, the expiration time, the total amount to be reimbursed,
and so forth?
A. Yes, sir ; I did.
Q. Have you up-dated it, so as to bring it up as of today!
A. Yes, sir ; I have.
Q. I would like to file this as Sanitation Authority Exhibit
No.6.
(The exhibit was received in evidence, and marked "Sanitation Authority Exhibit No.6")
Q. (continued) Would you explain, briefly,
Vol. XVIII this exhibit-going across the top line? I might
page 117 ~ ask if this has been broken down into County
study areas 1
A. It has been broken down into City and County study
areas.
Q. Effective date as of now?
A. .That's correct.
Q. This is also up-dating a previous exhibit filed?
A. Yes, sir.
Q. In respons~ to interrogatories, please explain that to the
Court.
· A. All right; the exhibit shows the particular sewerage systems in which reimbursement clauses have been included in
the deeding of the sewerage system to the Authority. As I

....l
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said, they show them according to the City study ·areas, and
the County study area.
A listing of the developer with whom the contract has been
-agreed, the time period for the contract. That is actually from
its beginning date, until the expiration date ;-The total
amount due to be reimbursed.
Q. Go back to the contract expiration date, and explain
what that means, to the Court.
A. Basically, where we have an extremely long interceptor
or sewer trunk line, we possibly would put as
Vol. XVIII much as a 15-year contract period on it.
page 118 ~
Q. I don't mean that. What do you mean by
expiration date of the contract!
A. That would mean that as of that date, expiration date,
if the particular developer had not received his entire amount
due to be reimbursed the contract would still be through at
that point. There would be no further reimbursement.
Q. The developer didn't get his money if he didn't get his
money within the contract expiration date, he didn't get it
periodf
A. That's right. I might point out that the longest period
would go through November the 30th, 1974 I believe.
Q. Continue across the top, please, sir.
A. The tota~ amount due to be reimbursed as shown, the
amount to be reimbursed through February 1st, 1961 is shown.
The balance due in reimbursement is shown, and balance due
in particular study areas, both City and County study areas,
are shown.
Q Explain the amounts, particularly with reference to the
difference between the 65 per cent factor that you referred to
before I believe in this case, and the 100 per cent factor which
applies to the School Board contracts; and to one contract
with R. I. Brooks.
A. Normally the Sanitation Authority would prepare what
we would call a 65-35 per cent contract with ·any
Vol. XVIII developer who puts in a sewer interceptor line.
page 119 ~
Q. Would you define that Y
A. 65 per cent would be that amount to be reimbursed to the developer; 35 per cent would be the amount
norntally retained by the Authority.
Q. The 35 per cent goes to the Authority and the 65 per cent
toA. The developer.
Q. As to the total amount that the developer can receive
backY
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City of Roanoke v. County of :Roanoke

1959

James A. Beavers.
A. Yes, sir; the 100 per cent contracts are, of course, those
with the Roanoke County School Board in which the total cost
of the interceptor line is to be reimbursed if it becomes available.
Q. Does it involve interceptor lines paid for by the County
School Board of Roanoke County!
A. Yes, sir.
Q. Out of tax money?
A. Yes, sir.
·Q. There is •a total of 18; are there any of them that require
explanation Y
A. There is one additional contract which does not appear
on this Exhibit. It concerns an extremely short interceptor
line that I believe was installed in County Study Area 8.
Q. Over here (indicating) Y
Vol. XVIII A. The amount to be reimbursed is approxipage 120 ~ 1nately $3,250.00. The reason for the contract not
having been made a part of the Exhibit is the
fact that we have had some. difficulty in determining the exact
amount to be reimbursed.
Q. Do these figures as shown on here apply as of today Y
A. Yes, sir.
Q. This contract that you say is assigned, but they haven't
actually determined the exact amount of eost, what is the
nan1e of that contract?
A. vV ell, the subdivision to be served is the Hilendale. Subdivision; I am not sure of the developer's name, it is a corporation.
Q. Hilendale. Would you explain to the Court just what
these contracts are, the purport of the contracts 7
~Ir. Whitescarver: I will say to the Court, that is exactly
what the types of contracts are. Photo-copies of the original
are in the papers, if the Court would rather not go into that.
l\tlr. Edwards: We have agreed to step in the Authority's
shoes in all the reimbursement contracts.
1\;lr. Whitescarver: It is perfectly all -right, we can avoid
it.

By ~Ir. Whitescarver (continues examination):
Q. Mr. Beavers, have you prepared a list of
Vol. XVIII connections which the Authority has, both respage 121 ~ idential and commercial, in each and all of the
County study areas in this proceeding?
A. Yes, sir, I have.
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Q. Showing thetn by number?
A. Yes, sir, by actual County study area.
Q. We will call this Exhibit No. 7.
(The exhibit was received in evidence ·and marked as Sanitation Authority Exhibit No. 7.)

Q. (continued) vVhat does this represent, Mr. Beavers,
please sir, with reference to the various County study areas f
A. This particular Exhibit shows the number of existing
residenti;:ll, business and co1nmercial and industrial sewer connections in Roanoke County in the particular Roanoke County
study areas noted, of course.
Q. Do you have the :figures? I see there is no total on this
particular Exhibit; I believe there is on another one, but do
you have the total number of residential ones in the entire
area, and the total number of business and commercial ones in
the area? Have you totaled them up?
A. They are not totaled on this; I could not give an exact
answer now.
Q. Approximately how manyo?
A. Approximately 2300 connections
Q. 2300 connections. ~ir. Beavers, there is some question
whether or not the bond resolution of the AuthorVol. XVIII ity, the Authority Bond Resolution has actually
page 122 r been mude a part of the record in this case. I
noticed in examination of you by 1\ifr. Edwards
that it was said it was filed with nu Answer of the Authority,
but I can't find it. In order to be sure, to make it a part of the
record, do you have available two copies of the Bond Resolution?
A. Yes, sir, I have several copies if they are desired.
Q. I'd like to put it in the record. I will call this Sanitation
Authority Exhibit No. 8.
(The Bond Resolution was received in evidence and marked
as Sanitation Authority Exhibit No.8.)

Q. ~fr. Beavers, the audit for the fiscal year ending November the 30th, 1960 has already been made a part of this record
in this proceedings and shows outstanding bonds under the
Bond Resolution, as just introduced, as $544,000.00 with interest at 4% lJer cent since December 1st, 1960. Has there been
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a payment on that balance since that time? Have some of those
bonds been redeemed •and, if so, how many?
A. There's been additional payments; there are $529,000.00
worth of bonds remaining outstanding.
Q. Carrying this at 4V! per cent from December 1st, 1960¥
A. Yes, sir.
Q. l\ir. Beavers, is there any practical way
Vol. XVIII that you know of that you can place a valuation
pag·e 123 ~ or value on an easement for a sewer line other
than the cost of it 1
A. 1\tir. vV.hitescarver, I would say it is extremely difficult.
In most cases where we go through private property with a
sewer line, we found the people tremendously anxious to
get the service consequently extremely anxious to give that
right-of-way. On th other hand, of course, we have had to
determine just as well as we could the value of purchasing
the right-of-way over a particular tract and it has been difficult.
Q. Most of t11C easmnents inYoh·ed, I believe were in the
North 11 area 1
A. Yes, sir, the n1ajority of them.
Q. vVhat was the policy of the Authority on the acquisition
of the easements through private properties with reference
to the n1ethod of paying or con1pensa.ting the owners of the
property for the easen1ents?
A. Well, the possible, of course, if some payment was
necessary we tried to arrange it so if the party, or property
owner desired sewer connections whether it was residential
or business, we would give that connection in lieu of cash
payment for the right-of-way.
Q. In other words, I understand you gave a credit or a
memorandun1 for the an1ount equal to the connection charge
for the residential people?
A. Yes, sir.
Vol. XVIII
Q. And you paid cash for some others?
page 124 ~
A. Yes, sir.
Q. I-Iave you prepared an exhibit showing the
cost to the Authority of all the easements involved in this
proceeding, and set then1 up in accordance with the County
studv area?
Yes, sir, they not only sl1ow the amounts the Authority
has expended but also the an1ounts expended by private
developers who constructed lines under the san1e method.
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(The paper above referred to was received in evidence and
marked Sanitation Authority Exhibit No. 9.)
Q. You are not including anything private developers
paid7
A. They are actually given separately.
Q. In a separate place i
A. But they are included in the Exhibit.
Q. Is it not true that the water and sewer Authority Act
authorizes the laying of sewer lines, or rather grants sewer
line easements in the public streets and highways subject to
the approval of the State Highway Commissio.nerY
A. Yes, sir, that's correct.
Q. In acquiring these easements through the North 11 line,
do you recall how many condemnation suits we had to prosecute?
A. I believe we initiated one or two, but never actually prosecuted; they were settled prior to that time.
Q. 'Ve didn't have to go to Court on any of
"'\Tol. XVIII them?
page 125 ~
A. That's correct.
Q. We did file two you say Y
A. I believe either one or two.
Q. Mr. Beavers, the ~actual values or appraised values of the
various installations owned by the Authority has already been
made by Colonel Dobyns and Colonel Morgan and made a part
of the record T But do you also have any record of capital outlay by the Authority itself!
A. Yes, sir.
Q. And have you established the same from the records of
your office Y
A. Yes, sir, I have.
(This sheet was received in evidence and 1uarked Sanitation
Authority Exhibit No.10.)
Q. Mr. Beavers, let's n1ake some observation in connection
with this tabulation you set up here. First the cost of acquiring R. I. Brooks, known as Brooks and Patton Line ; do I understand that is all listed as Court costs and attorneys' fees~
A. Actually Court costs and attorneys' fees.
Q. You have got No.1, which seems to be self-explanatory.
Has judgment for co~ts been paid f
A. No, it's not been paid to the Authority.
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Q. If paid, that credit should be applied?
A. Yes, sir, that is correct.
Vol. XVTII Q. Now you have the one for $8,000.00?
page 126 ~
A. Yes, sir, the develope.r of Glen Cove has
agreed to pay $2,000.00 upon connection; this
amount would be deducted from the $8,000.00 upon receipt of
the $2,000.00.
Q. Yon have actually paid it to the Rosalind Homes, the $8000.00 is a matter of capital outlay; and when you collect the
$2,000.00 that credit should be applied also f
A. Yes, sir.
Q. Are there 1any smaller items you didn't put on the. list?
A. There may be a few small items that have escaped us so
far, yes, sir.
Q. Do you have records referring to this sewage map over
here T You made a tabulation, or has a tabulation been made
to show it in terms of miles, the amount of lines and installations that the Authority has in the. entire CountyT
A. Yes, sir.
Vol. XVIII Q. Tell the Court the ~amount.
page 127 ~
A. At the present time we have an approximate 80 miles of sanitary sewer lines.
Q. SOT
.l\.. Yes, sir.
Q. How much of those miles of lines ·are involved in the
a rea proposed to be annexed?
A.. Approximately 85% or 68miles.
Q. While the Exhibit which Colonel ]\forgan introduced is
broken down in study areas, and in so m~any feet, if they were
tabulated or added up, would that come to the 68 miles T
A. Yes, sir; I am sure that it would. Colonel Morgan, by
the way, entered that particular exhibit and I believe you
will note that it says that it is not complete so far ~as actually
regarding the actual mileage.
Q. Well, Colonel Morgan, I believe, testified that that did
not include the aTea-did not include anything but lines instead of the study areas.
A. That is correct.
Q. That is, involved in tl1is proceedings Y
A. That is correct.
Q. The 12%, more or less being outside of the proposed
areas for annexation?
A. Yes, sir.
Q. I wish you would refer to the County Sewer Map over
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here (indicating) and I think you may just let me
Vol. XVIII do the pointing and you can answer the questions,
page 128 ~ if you will.
I want to call your attention to the study area
here, No. 3 (indicating), in which there are many or right
many blue lines which indicate lines that the City and the
Colonel concurred in, I believe, by Mr. Donaldson who thought
that it should be installed.
A. Yes, sir; I believe that is the Berwick Heights, Mount
Vern on and Castle Hills and Green Valley areas.
Q. Yes, sir. And I am going to skip over this one for the
tin1e being here and Windsor Hills and call your attention to
the. corridor up here (indicating) where there •are some more
blue lines on both the north and south sides of 460 in the
corridor. You are, of course, familiar with both of those situations?
A. Yes, sir.
Q. I will ask you first if you have had any demand or strong
deinand fron1 the people in the area of Mount Vernon for installation, by the County, of sewer lines.
A. No, sir ; we have had no strong demands there. There
have been individual reports of septic tanks now functioning
but no •actual demand for service.
Q. Has the Sanitation Authority in its meetings or in the
meetings of its members considered installation substanti-ally
in accordance with those lines 7
Vol. XVIII A. Yes, sir; for the past two years approxipage 129 ~ mately, we have given considerable time to the
discussion or discussing of means of sewering
the area and the practical-aspects.
Q. You have read the testimony of Mr. Donaldson to the
effect that that area would be sewered without difficulty by
connection to the present lines that the Authority has?
A. Yes, sir; I believe that one particular area or the e·astern area of Green Valleys and Greenhaven Hills would necessarily be sewered into existing Roanoke City lines.
Q. Roanoke City lines?
A. Yes, sir.
·Q. But all the rest of them would be in Roanoke County
lines?
A. Yes, sir ; I believe so.
Q. There's testimony only in the record or you just put it
in-you just put in that list that the Authority has 145 connections in there at the present time; is that correct?
A. I would have to check that, but I •assume it is correct.

I

-··
~

City of Roanoke v. County of lRoanoke

'1965

James .A.. Beavers.
Q. Well, it is on that list that you just filed.
Mr. Edwards: Yes; that was 145.
By Mr. Whitescarver: (continues examination)
Q. Has the Authority considered actually going ahead with
that installation ·and discussing it at its meetings!
A. Yes, sir; it has.
Vol. XVIII Q. What is the thinking of the Authority in
page 130 ~ connection with it?
Mr. Edwards: I object. If they have got a policy, they
ought to present it-not just the thinking of what the Authority is.
Judge Hoback: I think that is speculative unless they have
taken definite action. It may or may not ever be done.
Mr. Whitescarver: We want to show why it hasn't been
done up to the present time.
Judge Hoback: Well, you can ask him that if you can
show it.
By Mr. Whitescarver: (continues examination)
Q. Mr. Beavers, will you tell the Court why it is at the
present time that nothing has been done by the Authority with
reference to water-borne sew·age into Area-into the area
other than the 145 connections that you now have?
A. Yes, sir. Up until, let's say, the period approximately 18
months ago, or possibly even one year ago, we had had consider.able legal action directed at the Authority and, of course,
that we felt at leastQ. Legal action-what do you mean by legal action directed
at the Authority?
A. Well, first, of course, we were called into the State Corporation Commission Court ·and following that
Vol. XVIII we were brought into •the Roanoke County Circuit
paye 131 ~ Court ·and, as I recall, and, of course, in the Federal District Court basically on questions of the
.Authority's operations.
Q. Has that litigation been involved with the fact that those
or that the water-borne sewage does not cover the entire area T
.A. It has very much so.
Q. Very definitely. Would it require a whole lot of financing
to put water-borne sewage in that area-Number 3- and connect them to your presentA. I would say relatively little as compared perhaps to the
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original North 11 system. First, the area can be served essentially by the extension of existing lines in the area itself. We
have no extremely long trunk lines to install.
Q. Would you believe, Mr. Beavers, that the blue line·s in
this study area Numbe·r 3 that the installations should be made
for water-borne sewage!
A. Yes, sir.
Q. I will ask you also in connection with the area up here
in the corridor, in 5 and 6 (indicating), does a ·similar situation exist there Y
A. Yes, sir; it does and perhaps to a greater degree.
Q. To a greater degree in what Y
A. Well, so far as the area, Montevista Area is concerned.
Vol. XVIII Q. You mean in the acuteness of demand!
page 132 ~
A.. Yes ; need.
Q. But is it anywhere near ·as large moneywise as it would be done in Mount ernon Y
A. No, sir. ·
. ·Q. Would you, with your experience that you have had in
various and sundry contracts, and getting the amounts and so
forth, and the studies that have been made there, would you
care to hazard ·an estimate, or I believe they call it an educated guess now, as to what it might cost to take care of these
areas here in the corridor both 5 and 6 there, and give them
water-borne sewage?
A. Only on that portion north of Melrose Avenue, Mr.
Whitescarver. I believe we estimated something like forty to
. fifty thousand dollars to serve that particular area that needed
service at the time. This was approximately 18 months to two
years ·ago.
Q. Eighteen months to two years ago Y
A. Yes.
Q. Could that be financed without a bond issue?
A. I certainly should think so.
Q. And does the Authority have sufficient financial strength
to do it without a bond issue, you think?
Vol. XVIII A. Yes, sir.
page 133 ~
Q. I overlooked-well, I didn't overlook it,
either-but in this ·area in here, which is Study
Area 4, I believe (indicating), Windsor Hills-is there any
urgent need for water-borne sewage in that area t
A.. Not to my knowledge.
Q. Are those people taking-or taken care of, ·from the
standpoint of sewerage, by other means Y
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A. Yes, sir; I believe practically all of them have septic
tanks and, as has been stated before in this Court, most of
the lots are relatively larger.
Q. Relatively larger; and I believe it's also been stated in
here, very expensive homes Y
A. Yes.
Q. Do these areas up here-and I'm pointing up in Section
E of the City, ·and North 11 area-the few blue lines up in
there-do they represent a problem at the present time to the
Authoritvf
A. No," sir; they do not represent any problem that we are
a ware of, inasmuch as they are basically new construction.
Q. Basically new construction?
A. Yes, sir.
Q. And these people-! believe that it is in the record-are
right large lots up in the Starmount section Y
A. Well, in the northVol. XVIII Q. North Hills Y
page 134 ~
A. North Burlington Heights, I believe it is.
Q. North Burlington Hills; and the last of
these blue lines here is in the area which I believe is known
as 7 (indicating). Is there a problem in there at the present
timef
A. No, sir; I know of no problem in that particular •area.
Q. Would sewerage from Section 7 go into, and be discharged into the interceptor that we referred to as the Southview interceptor, on Route 117?
A. Yes, sir; practically aH of the flow would be toward the
west, which would go to that particular trunk line.
Q. Go to that line; and that is the one that was paid
for by the School Board Y
A. Yes, sir.
·
·
Q. Mr. McDonald testified yesterday concerning two suggested lines-now, Mr. McDonald testified, I believe, the day
before yesterday-and he put it in, at the request of the
Court; a number 1 line, and then an alternate line--and testified that, in his opiinon-did you read hisA. Yes, sir, I have.
Q. You read his testimony, and heard it Y
A. Yes.
Q. I suppose you heard most of it. I would like .for youand you have also-Mr. Johnson did the same
Vol. XVIII thing, as of yesterday?
page 135 ~
A. Yes, sir; I did not hear Mr. Johnson,
however. I have read his testimony.
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Q. You have read his testimony?
A. Yes, sir.
Q. Have you prepared, ·also, another exhibit in connection
with the connections Y
A. Yes, sir.
Q. That would be involved in what we call McDonald's proposed line No.1, and McDonald's alternate, which is No.2, on
the exhibit which we have just filed. Now, what number is that,
Mr. Bieler?
(The exhibit referred to above, compiled by 1\fr. Beavers,
was received in evidence and marked "Sanitation Authority
Exhibit No.ll ")
Q. (continued) Is this Exhibit No. 11, which has been prepared by you since that testimony was given?
A. Yes, sir; it has.
Q. And you think that it is reasonably complete, with the
possible exception as to Mr. Johnson's No. 2 Y
A. Yes, sir; I would say the entire exhibit is re·asonably
complete and accurate.
Q. I assun1e it represents your best efforts, in a limited
time?
A. Yes, sir ; I think that is a good way of
Vol. XVIII stating it.
page 136 ~
Q. Well, I would like to-if you would-to go
around the map with me, clockwise, starting at
the bottom-and just analyze any problems that may be involved on that particular line; ~and we will first take Area
No.1.
Let me get Mr. Johnson's-excuse me just a minute. Now,
use the pointer from there. ~Ir. Donaldson first referred to
Study Area No. 1, and it was a very small thing. Is there any
sewerage problem in there, at all 1
A. No, sir; I don't believe there is any problem whatsoever.
Q. Would 1 be affected?
A. No, sir.
Q. Now Study Area No.2; he states that is a relatively low
population, and of some additional land. Is there any sewerage problem there?
A. No, sir; there is no actual sewerage problem there.
Q. Anything that would be affected, insof·ar as the determination of this Court is concerned from the standpoint of
sew~age, and the health of the County in that respect?
A. No, sir; I don't feel that there would be anything in that
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respect. 'Ve do, of course, have reimbursement contracts in
that area.
Q. You do have reiinbursement contracts in No.2?
A. Yes.
Vol. XVIII Q. Are these listed on the exhibit that you
page 137 ~ filed here, showing in which areas the contracts
were listed Y
A. Yes, sir.
Q. And that is the two-page exhibit, which was merely listing them, and showing the names and dates and expiration
dates?
A. Yes, sir; they arc shown.
Q. But other than the rei1nbursement contracts-that is not
involved. Can you tell the Court, just offhand, who those rehnbursmnent contracts are with?
A. Yes, sir; the reimbursement contract in County Study
Area. No. 2 is with the Edge Hill I~states Corporation.
Q. Edge Ifill Estates Corporation 1
A. Yes, sir.
Q. And that, I believe, is a smnewhat new contract?
A. (vVitness referred to exhibit).
Q. It's No.16.
A. No.16; yes,-sir.
Q. The expiration date of that is what?
A. January 7, 1968.
Q. 1968 ; now coming to No. 3. We have discussed that very
briefly, in connection with the sewerage situation, and I will
ask you if. you read Mr. l\{cDonald's testimony on Page 88
of Volume 16?
Vol. XVIII A. Yes, sir ; I have.
Q. In which-and beginning on the Line 11, in
page 138 ~
which he states, at this point-and I'm not going
to read the whole thing-" At this point, I will digress to state
that I did not include Area 3 in what I consider a reasonable
annexation territory, and an appropriate one, for one prevailing reason.'' And then be sets forth his reasons.
Do you eoneur with l\lr. ~lcDonald in that obse-rvation¥
A. Yes, sir ; I certainly do.
Mr. Edwards: Do yon qualify him now, as an expert on
that1
Mr. 1Vhitescarver: vVell, you didn't challenge his qualifications in sanitary engineering, and he's certainly familiar
with it on the ground. Mr. l\1:cDonald has merely1\{r. Edwards: "\Veil, go ahead; I didn't 1nean to interrupt.
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Mr. Whitescarver: His testimony is that the Sanitation
Authority cannot reasonably, in the near futureMr. Edwards: Mr. Whitescarver, I withdraw it. Go ahead.
By Mr. Whitescarver: (continues examination)
Q. Good enough. I will ask you if, in No. 3,
Vol. XVIII there are any areas, under the bond resolution,
page 139 ~ that are under the bond resolution andA. Yes, sir; in No. 3, we would have Brambleton Court, Section No. 1, ·and Greenwood Forest.
Q. Brambleton Court and Greenwood Forest 7
A. Yes, sir.
Q. Will you tell the Court how many connections you have
of residential and commercial, in each of those two subdivisionsY
A. I will, perhaps. (Witness referred to file.) As of February 30, 1961,-February 28, 1961, in Brambleton Court, we
had 67 residences and 10 businesses.
Q. You mean 67 connections, you mean Y
A. Yes, sir.
Q. And 10 business connections Y
A. Yes, sir; and in Greenwood Forest, we had
Vol. XVIII 33 residential connections.
page 140}
Q. And is that-and they are in the bond
resolutionA. Yes, sir.
Q. -securing the bonds of final maturity. What is the final
maturity date on that bond resolution Y
A. 1995, I believe, sir.
Q. 1995. Other than that, and what you have testified to
awhile ago about these blue lines, in Study Area No. 3 (indicating), which is the same, is there any involvement from the
standpoint of sewerage 7
A. No, sir; not to my knowledge.
Q. In that area. Now, in Section 3, or any portion of it, if it
were to be added to the City, are the lines af the County available there so that sewage could be transmitted Y
A. Yes, sir ; they certainly are.
Q. All right, sir. Now, your next study areaA. I believe that is a portion of 3.
Q. 4-A.

A. 4-A, yes.
Q. Do you have ·any observations to make with reference ;f;o
any of the se"~erage problems in that Area 4-A or is that, or
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what does that contain Y Is that the one that has the park in it
-the Industrial Park Y
A. Yes, sir ; that includes the park. Actually the boundaries
are, of course, the Roanoke River, the Town of
Vol. XVIII Salem corporate limits, Deyerle Road, I believe,
page 141 ~ and a line through '\Vindsor Hills and, of course,
that's already been described.
Q. Yes, sir.
A. They certainly do include the particular tract that you
mentioned. They also include Lee-Hi Park.
Q. Does that include any portion of Windsor Hills 1
A. It does; yes, sir.
·Q. And you just testified, I believe, in connection with
Windsor Hills and in that connection they are with large lots¥
A. Yes, ·sir; that is correct.
Q. Do you know of any sewerage problem in that area f
A. No, sir; I know of no sewerage problem at this time.
Q. Doesn't the Town of Salem's trunk line sewer which
connects with the City of Roanoke trunk line sewer in the
Veterans Hospital property-doesn't that run through that
area?
A. Mr. Whitescarver,Q. Down the river Y
A. I ·am not positive ·as to what or which point the Town of
Salem line ends and the City of Roanoke line ends. It is either
on one side of the river or the other-either in 5 or 4.
Q. I think that the City conceded that cony ol. XVIII nection is in ihe City of Roanoke.
A. It may well be.
page 142 ~
Q. And the Town of Salem line?
A. No; this additional point, the City of Roanoke's trunk
line, I believe, comes on up the river to the point at which it
goes into the Veterans Hospital property.
Q. But there is a trunk line or sewerag·e facilities available
at that point?
A. Yes, sir.
Q. Now, in connection with Areas 5 and 6-B, which is the
corridor actually-referred to as the corridor-I believe you
have ·already testified about that Y
A. Yes, sir.
Q. Now, explain to the Court, in connection with Number
7; what is your situation there?
A. There is no known sewerage problem in that area or no
sewage disposal problem to my knowledge, at least.
Q. Identify that property by some subdivisions, if you will.
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A. Actually, Hershberger Hills, Westview Terrace, and I
believe Hemlock Hills are the three basic subdivisions.
Q. Do you have reimbursement contracts in there Y And I
believe it is shown on the same schedule.
A. Yes, sir; we have two contracts in that particular area.
One would be with the Roanoke County School Board on the
Southview and the other is with the developers,
Vol. XVIII Garst and Gilbert.
page 143 ~
Q. And if this line were adopted, is it not true
that the Southview contract or Southview Interceptor would, or a large portion of it would, be within the
City of Roanoke city limits?
A. Yes, sir; it would.
·Q. And that is the one the school board financed Y
A. Yes, sir.
Q. In these areas, or does this Area 7 feed-I mean discharge sewage into that same interceptor, the 117 Interceptor?
A. Yes, sir; it does.
Q. And that is designed to take care of everything within
that area-that interceptor?
A. Within a reasonable future; yes, and in the meantime.
Q. So if that be true then that interceptor would have to be
used to discharge-I mean to transport-sewage emanating
from both the City and the. County if this line were adopted?
A. Yes; it certainly would be practical to do that.
Q. Any reason why it couldn't be done Y
A. No, sir ; I know of no reason.
Q. I mean the County accepts sewage now, doesn't it, in
various areas Y
Vol. XVIII A. Yes, sir.
page 144 ~
Q. And transports it to the City?
A. Yes; for the City and from the City, too.
Q. Now, the next one is 8-B and in that area is the new
schoolhouse-the new high school that is now unde.r construction-the new Fleming High School. Do you have a sewerage
problem there-that is, that the Sanitation Authority could
not take care of at all?
A. "\V ell, of course, the Authority could take care of any
sewerage problem there, I am sure, by agreement with the
City of Roanoke as previously stated.
Q. By agreement with the City?
A. Yes, sir .o.
Q. That is not in an area over which or as to which the City
has ·agreed to accept service Y
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A. No, sir; it is not and also you might say that there is no
sewerage problem except the one brought on by the construction of the school which, of course, is being started by the
City.
Q. Well, the City has run its own sewer line into the County
to connect to the school, according to their evidence.
A. Yes, sir.
Q. All right. Now, over here in 9-B, which is the last one
on this n1erry-go-round, do you have anything in there in the
way of a problem?
Vol. XVIII A. No, sir; not to my knowledge.
page 145 }
Q. All right, sir. Now, there has been added
here by Mr. McDonald what is known ·as B-1
(indicating) which is an area up here shown and that I am
pointing to, and includes among other things the-what is the
name of that golf course 1 Monterey.
A. Yes, sir; Mountainview, I believe it is called.
Q. And it is also along- the railroad¥
A. Yes, sir.
Q. If that were annexed to the City, where would the sewage ordinarily be discharged or likely to be discharged?
A. It would 1nost likely be discharged into the Authority's
North 11 Interceptor line.
Q. They'd either have to be discharged there or you would
have to parallel a line with it, wouldn't you f
A. Yes, sir.
Q. Please point out with your pointer please the location of
the Interceptor and I will try to hold this down for you. I
n1ean, the metering station.
A. The North 11 Metering Station point is at this point here
(indicating) and the trunk line follows basically the City's
boundaries to the intersection of Tinker Creek and Carvin's
Creek.
Q. Then any developtnent in this area that Mr. McDonald
suggested as a probable area for an industrial development,
could be discharged and received by the North 11
Vol. XVIII Sewer Interceptor?
page 146 ~
A. Yes, sir.
Mr. Whitescarver: I would like, if Mr. McDonald or one
of his assistants would help us a little bit on putting a few
n1ore chips on and taking some off.
Mr. Edwards: Well, all you have to do is pull them off
and put them on.
The Witness: I believe I can do it.
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Vol. XVIII
page 147 ~ By Mr. Whitescarver: (continues examination)
Q. Can you do it, Mr. Beavers Y
A. (The witness left the stand, and went to the map.) I believe that's correct, Mr. Whitescarver, without the addition
of any others.
Q. Do you have a list of the area numbers, I suppose, from
which you put those chips on the board Y
A. Yes, sir; a list that I am 95% sure of.
Q. Without undertaking to duplicate any of your testimony,
h<;>w about this line-or this B-1; is that still on his recommendation?
A. I believe that it was.
Mr. Edwards: No; not in the alternate plan.
By Mr. Whitescarver:
Q. Not in the alternate.
A. The only effect would be on the interceptor line, and
the trunk line.
Q. Well, let's take that off, then. If the Court should accept, and use the No. 1 line, we will call it-suggested by Mr.
McDonald-do you see any particular problems that might
involve, insofar a.s the Authority is concerned f
A. You mean the line previous to this~
Q. Yes; we're not talking about this one-but I'm talking
about the one he had offered first.
Vol. XVIII A. No, sir; I see no great problem there.
page 148 ~
Q. Nothing that could not be solved Y
A. Yes, sir; that's correct.
Q. Could not be solved by a friendly negotiation with the
City, at least!
A. Yes, sir ; as in the past.
Q. Now in this area here-and this is McDonald's alternate plan-is there any substantia] change-there is no change
in No. 1 and 2, I believe?
A. No, sir; I don't believe there is any change whatsoever.
Q. And in No. 3-what is the situation there? Is there
any change?
A. I believe in the first, that this approximate rectangle
here was included (indicating).
Q. The angle at the extreme top of the Study Area 3Y
A. Yes; that's correct-and in addition, in the first area,
all of 4 was included.
·
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Q. In other words, he would leave out a whole lot of No.4,
and add some to the north 1
A. Yes, sir.
Q. And would that still leave any .sewerage problem of any
consequence, for the Authority to have to solve?
A. No, sir; not any sewerage problem. If you want to go all
the way around to 10-A.
Vol. XVIII
Q. Yes, sir; I'm going to have to do that;
pag·e 149 ~ but it won't take very long.
A. All right, sir. In 10-A, of courseQ. "\Vait now; I'n1 talking about down here-I'm going
this way (indicating). I'm going· clockwise.
A. No, sir; there is no problem on either this, or the other.
Q. And your actual number of connections, I believe, is
shown on your tabulation filed as an exhibit, which is a little
bit different in No. 3?
A. Yes; it is somewhat different.
Q. And it's somewhat different in No. 4 Y
A. Yes, sir.
Q. Is there any change as to 4-B?
A. Not so far as connections; no, sir-unless it is Lee-Hi
Park, at this point (indicating). I'm not entirely sure of the
location there. Yes; it would.
Q. The west end right here (indicating) 1
A. This would leave a few residential connections at this
point (indicating), whereas the fi-rst boundary would not
leave those connections in Lee-Hy Park.
Q. In other words, that would be a minor matterY
A. Yes, sir.
Q. Well, let's skip the corridor here because you have already been through that; and you have been through No. 7!
A. Yes; and 8 and 9.
Vol. XVIII Q. And 8 and 9; now, what is the situation
page 150 ~ with reference to-I'm going to jump 10, for the
time being, and go to 10-A. What is your situation with reference to that 10-A, if it should be added, and
should be used as a line ·t How would it affect, in the first
.·
place, the interceptor Y
A. The interceptor that goes back and forth across the
west branch of Carvin's Creek, does that rather considerably;
and of course, would go in and out of the City line.
Q. In other 'vords, the North 11 interceptor-which you
stated started at the golf course down thereA. Yes, sir, approximately at this point (indicating).
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Q. -follows that creek; and if that line were adopted, the
interceptor would be both in the City, in son1e places, and
out of the City in other places"/
A. Yes, sir.
Q. How many connections do you have in 10-A of residential, business, and commercial Y
A. Just a monwnt, :\Ir. Whitescarver;
Q. Well, didn't you file au exhibit there, showing that¥
A. No; actually, this was broken down on the orig·inal, without the addition of 10-A. I beg your pardon; in 10-A, we
would 'have 186 residences and 12 businesses.
Q. Is that the Boxley I-Iills area T
A. Yes, sir; the Boxley Hills and Captain's
Vol. XVIII Grove area.
page 151 ~
Q. Boxley !fills, or Captain's Grove. 'Vould
10-A not split your North 11 bond area.T
A. Yes, sir; it would.
Q. 'Vhereas none of these others would split that bond area '1
A. They would not split it; of course, they would takeas we say-Greenwood F,orest and Brambleton Court area.
Q. Yes; they are bonded area-but you are not splitting
through any of them T
A. That's correct.
Q. But here, I understand fr01n you, that the North 11 hond
area-and the 1nap has been filed on these bonded areas, if
Your Ifonor please, showing if it goes up on your line, the
road to the Airport thereA. That's rig·ht.
Q. -con1ing on up, and the line that I'm talking about,
following the creek, would take a pretty good-size block out
of the North 11 area?
A. Yes, sir; it would.
Q. Does your exhibit show the financial impact?
A. In general; yes, sir.
Q. The financial-now wait, let 1ne finish. Does it sho,v
the financial ilnpact upon your revenues that the Authority
would receive, if either of those two lines wl1ich
Vol. XVIII J\.Ir. McDonald has suggested to the Court?
page 152 ~
A. Yes, sir.
Q. What was itT
A. Yes, sir.
Q. Would you take that off of that exhibit, and I will get
it in the record at this time, as to what his Line No. I would
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do to the .Authority, fron1 a financial standpoint-and then
what Line No. 2 would do 1
.A. Mr. McDonald's Line No. 1 would take approximately
32% of the .Authority's connections; and of course, revenues.
Q. ·32%7
A. Yes, sir.
Q. Of all of then1, or just the annexation area¥
A. No; of the entire number.
Q. Yes, sir; now-what is that, dollar-wise f
A. Dollar-wise, would be approximately-or would approxiJna te the sa1ne.
Q. How much?
A. vVould be approxiluately the same, 32%.
Q. I'm talking about in dollars; not in percentages-and
ou an annual basis.
A. Either way, since it is for residential connections on a
flat basis-and business and co1n1nerce a.nd industrial would
mnount out to approximately the same figure, county-wide,
area-wide.
Yol. XVIII Q. But what I'1n asking you is, doesn't the
page 153 } exhibit show, in dollars and cents-and an
estimate of how much revenues would be, or
that the Authority would be deprived of, if either of those
lines were adopted¥
A. Yes, sir.
Q. Huh?
A. Yes, sir; it does. Actually, it shows in Area No. 1that is, Mr. 1\ticDonald's Area No. 1, $38,196.00, which again,
however, is approximately 32% of our total rev'Tol. XVIII enue-let's say-for the past year.
page 154 }
Q. Yes. And what does his alternate do?
A. In the alternate, this particular area would
take $46,872.00 of the Authority's revenues, as based on the
past fiscal year; and this would be approximately 40 per cent.
Q. Mr. Beavers, when one of the things to be involved in
an annexation case is the impact on the residue of the County
and its citizens after annexation, would the fact that that
mnount of money is taken from the Authority, or that many
customers, effect the rate that would have to be charged to
maintain the service for the ren1aining customers in the
County1
A. Yes, sir, since we have a stated an1ount of debt service
and, of course, operating costs each year, we are required
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to adjust our rates in order to maintain the necessary Income, consequently it might lead to a raise in the rates.
Q. Are you at the present time able, do you reckon, or do
you have enough revenue to operate on with 2300 customers 7
A. Yes, sir, we are for the first time, well, for the past
year and a half we have been in very good condition, up until
that time we were not breaking even actually.
Q. In other words, when you get the volume, or as your
volume rises your pro rata expense comes down?
A. Yes, sir.
Q. Has the Authority considered reduction of rates within
the past year or so 1
Vol. XVIII A. Yes, sir.
page 155 ~
Q. And discussed it f
A. Yes, sir, it has.
Q. 'Vhy has it not been reduced 1
A. Chiefly for the reason that we have no good idea of
w·hat effect the annexation by the City of Roanoke, of Roanoke
County areas, would have on the Authority so far as reducing connections, revenues and income. And we frankly were
afraid that if we should lower the rateQ. A little bit louder, please.
A. We were afraid that if we should see fit to lower the
rates, that we would, after annexation, be required to raise
them.
Q. In other words, the maintenance of your rate scheduleYr. Edwards: We could cover a whole lot more and faster
if you would just let him testify, Mr. Whitescarver.
By Mr. Whitescarver (continues examination):
Q. Is the maintenance of your rate schedule dependent
upon, or to a large extent upon the determination of this
annexation Court~
Vol XVIII A. Yes, sir, I would say that it was.
page 156 }
Q·. Have you the areas that you have covered,
Mr. Beavers, and can you use the same map that
Mr. Johnson made, the same lines f Have you not covered in
vour testimonv all the areas that would be involved in the
iine suggested by Mr. Martin Johnson, with the exception
of some portions of North 11 Y
A. Yes, sir, I believe there's an additional A-rea No. 4 and
No. 3 in the Southwest area.
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Q. "\Vould you explain briefly, if you can, the original a.nd
alternate lines as far as Mr. Martin Johnson is concerned Y
.A. Mr. Johnson's iine, as far as I am advised at this
moment, includes Areas 1, 2, 3, all of 4, corridor, 5 and 6, 7,
8, 9, 10, and ~Ir. Martin Johnson's first line went North of
Route 117 to the intersection of 118, and then continued
parallel thereto to the Botetourt County Line and then Southeasterly with the Botetourt Roanoke County Line, and thence
basically with the Norfolk and Western R-ailway line back
to the City of Roanoke's Corporate limits. The alternate
goes through 2 and 10 to the approximate intersection of
Route 117 and Route 118, and then follows the approximate
boundaries of .Area No. 10-A to, I believe, the approxiinate
intersection of Carvin's Creek. The main body of it where it
intersects the '\Vest fork of Carvin's Creek, up the main
branch of Carvin's Creek to the approximate area of Sunnybrook Section 2 and across to Tinker Creek; Northeast to
Tinker Creek and up the Creek to the Botetourt-Roanoke
County line. The difference being in this partiVol. XVIII cular area 11, the area between this approximate
page 157 ~ line and Route 11.
Q. Mr. Beavers, do you know of any problem
at all as far as the Authority is concerned in that area, other
than it would be splitting North 11?
A. No, sir. Again, as in several other areas, the majority
of the construction is basically new.
Q. I am talking about any problem the Authority would
be confronted with if that area is not included, any portion
of North 11?
A. No, sir, I don't feel it is.
Q. Mr. Beavers, Mr. Edwards asked you on February the
18th, 1961-and you will find it in Volume 9, Page 71, Line
22-this question: Now you are aware that since the 1st of
,July or thereabouts there have been no requests honored by
the City Council, have you not7 Meaning requests for extension of areas. Do you recall that question and answer?
A. Yes, sir, I do.
Q. And your answer Y
A. I believe, Mr. Whitescarver, that I do.
Q. And was the answer as follows: "I believe, Mr. Edwards, you will find some date back to February of 1959,
the Resolution of the Board of Supervisors went to the City
Council and in accordance with the City Council contract,
which were not honored by the City.'' Mr. Beavers, how
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many resolutions are there, and were you referVol. XVIII ring- to Y
page 158 ~
A. Those resolutions were resolutions of the
Board of Supervisors for the City of Roanoke
requesting that particular areas be included in tbe sewage
treatment contract between the City and County for sewage
service.
Q. 'Vas that similar or identical procedure that was .followed in adding about 40-odd other areas f
A. Yes, sir.
Q. I-Iave any of those seven resolutions been honored by
the City~
A. No, sir, none of these particular seven.
Q. You have copies that you can file as Exhibits?
A. Yes, sir.
Q. ""\\Te would like to mark these and file them as Sanitation Authority Exhibit No. 12.
(The papers were received in evidence and 1narked as
Sanitation Authority Exhibit No. 12.)

Q. (continued) I want to ask you one other question and
then I an1 through. Do you have in your possession an official
document directed by the City Council of Roanoke and signed
by the Clerk of the City Council, in the forn1 of a letter
directed to ~1:r. E. G. Terrell, Chairman of the Board of
Supervisors of Roanoke County, setting forth the rejection
of these resolutions and the reason which the City of Roanoke
assigned therefor¥
'Tol. XVIII A. I have.
Q. n·o you have the original?
page 159 ~
A. Yes, sir.
Q. Would you please exhibit the same? Do you have photocopies?
A. Yes, sir.
Q. I would like for you to file this photocopy, marked Sanitation Authority Exhibit No. 13.
(The paper was received in evidence and marked as Sanitation Authority Exhibit No. 13.)
~ir.

tion.

Whitescarver: That is all. No, just one more ques-
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By

~ir.

\Yhitescarver:

Q. ~ir. Beavers, there was something that came up about

lagoons in n1y absence here, the use of lagoons as a solution
to our sewage problen1 in Roanoke County. Jlas that ever
been considered by you or seriously by anyone else as a
solution to the sewage, the sanitary sewage problems where
there is a population density of as -rr1uch as one person per
acre or any substantial population density,. or to serve a
numller of people 1
A. ~Ir. Whitescarver, I would have to answer that by saying that we are, of course, interested in all practical means
of sewage disposal. We have secured as much information
on the stabilization or pond or lagoon system as we could,
've made no decisions on the matter. Before any usage was
made, I a1n sure it would certainly be on the
Vol. XVIII advice of competent engineering firms.
page 160 ~
Q. From a practical standpoint, for dense
areas and large populations it is not going to
work?
A. In my personal opinion, no.
CROSS EXAMINATION.
By Mr. Edwards:
Q. I have heretofore examined you and I will not take
long, except for a few questions. All the areas to whicl1 you
have heretofore referred, the collective systems and interceptor systems pass the sewage from Roanoke County into
the main transmission line of the City of Roanoke, to the
Roanoke City disposal plant~
A. Yes, sir.
Q. That is done pursuant to a contract between the City of
Roanoke and the County of Roanoke, under date of September the 28th, 1954 and subsequently amended periodically?
A. Yes, sir.
Q. The amendments are w·ith reference to specific areas
throughout the County 1
A. Ye~, sir; they are.
Q. That contract specifically states that, does it not?
J\fr. "'\Vhitesea.rver: I-Ie is going bac]{ to the same situation.
The contract is in the record and before the Court.
1\fr. Edwards: I have got to ask l1im this before I can ask
him another question.
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Vol. XVIII
page 161 ~

Q. (Continued) The titles of the property
shall remain exclusive property of the County of

Roanoke?
Mr. Whitescarver: It was gone into before in Volume IX
when he put him on as an adverse witness, the identical question. I will have to object.
Mr. Edwards: I will withdraw the question.
Q. (Continued) Are the titles to the property in the County
of Roanokel
A. I assume you mean sewerage lines?
Q. Titles to the property. Didn't you take fee simple title
on all of the lines?
A. On the lines themselves.
Q. Who has the title1
A. We do-the Sanitation Authority.
Q. Roanoke County Sanitation Authority. Was the City of
Roanoke notified of the assignment of the contract to Roanoke
County Sanitation Authority'
A. I would assume, since it is part of the .record.
Q. Did you make the notification yourself?
A. In the particular assignment, I believe, as I say it is
a matter of record-the Board of Supervisors minutes show
and I would assume the resolution, if it is by resolution, was
sent to the City Clerk's Officef
Vol. XVIII Q. Did you send it to the City Clerk's Office?
page 162 ~
A. No, sir; it wasn't my affair.
Q. You did not send it to the City Clerks'
Offic.e. No,v, in each instance when a. subdivider ·would desire
sewerage service as a prerequisite of tying on the line, the
Sanitation Authority required the conveyance of the lines to
the Authority?
A. Yes, sir.
Q. And in some in.stances the subdivider was allowed a
reimbursement contract T
A. Yes, sir.
Q. Those reimbursement contracts have heretofore been
entered as Exhibit #6~
A. Yes, sir.
Q. Those reilnburseinent contracts are not unconditional
guarantees!
A. No, sir.
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Q. They are conditioned upon the receipt of inspection
charges, should additional people tie onto the lines Y
A. I believe it is connection fees rather than inspection
charges.
Q. Connection fees. If there are no connection charges
during the period for which the contract is in force, there will
be no payment to the developer 1
A. That's correct.
Q. Now, your Authority then is a composition
Vol. XVIII of a main interceptor for ·which the Authority is
page 163 ~ bonded and a collection of 42 or more collection
systems which were donated to the Authority;
isn't that correct?
A. Yes, sir; we a.re responsible for the operation of the
sewerage systems in those particular areas.
Q. I see. In addition to that, you have presented a.n exhibit
showing the easements purchased. Do I take it where it states
cash that the Sanitation Authority paid cash or was that
cash paid by somebody else¥
A. In the particular case of the North 11 System, Study
Area E, County Study Area 11-E, it would be by the Authority. If it is in an area other than 11-E, it ·would most likely
be by the developer.
Q. By the developer. Is it any way to tell from the exhibit
No. 9 which is paid by the Authority and which is paid by
the developer 1
A. No, sir; there would be nothing in there.
Q. No way to tell. Now, in the purchase of-payment of
the North 11 Interceptor, I believe you heretofore stated that
what we know as the Corridor Areas 5 and 6, County Study
Areas, were pledged along with North 11, Greenwood Forest,
Greenwood Hills and Brambleton Court. The revenues of
those areas were pledged to pay for the bond indebtedness and
that is a revenue bond 7
A. Yes, sir.
ol. XVIII Q. You state there are some sewer problems
page 164 ~ in the areas north of Melrose Avenue and west
of Peters Creek. Those problems e:dst today, do
they not?
A. Yes, sir.
Q. Has the Sanitation Authority made any effort to correct the problemY
A. I would say that the Authority has made an effort to
the extent of engaging Wiley and Wilson approximately two

'r

#~

~'

.... ~

."""~-···, ..

~- ~. ~-~· '
-

1984

.Supreme 1Court

of Appeals of Virginia

James A. Beavers.
and a half yea.rs ago to initiate a survey of that particular
area to determine the needs especially, of course,-the meansof solving the problem.
Q. You have heretofore heard Mr. Strader testify. You
are aware of the bond resolution the County entered into, are
you not?
A. Yes, sir.
Q. The revenues of Peters Creek Areas 5 and 6 are pledged
to build the interceptor in N ortb 11?
A. Yes, sir.
Q. Therefore, it would appear the revenues could not now
be pledged to build another set of lines in North 11'
A. I would say Mr. Strader answered it well.
Vol. XVIII Q. By bor.rowing and putting a second mortpage 165 ~ ga.ge 'vith the same people?
A. I believe ~1r. Strader answered it in possibly one or two ways.
Q·. "\\That is your idea 1
A. Firstly, I think since we l1ave one bond holder who is
most cooperativeQ. May I ask one question there f
1\!Ir. l{inle: Let him finish his answer.
A. -inasmuch as we have one bond holder who's been
very cooperative and we are in relatively good financial condition, I believe additional lJonds could be sold and that the
conditions of the Bond Resolution could possibly be modified
to the extent that additional funds could be secured in the
Peters Creek area.
Q. Are you referring to the same bond holder?
A. Yes, sir, I am.
Q. I-Iow can you secure a competitive bid on interest if you
have got to deal with the same bond holder?
A. Firstly, I believe that you will find again, and this is
n1y opinion, I 'n1 not an expert on this particular matter ; we
have an exceptionally good bond revenue, four and a quarter
per cent.
Q. II ow about future bonds 1
Vol. XVIII A. I am not an expert on that.
Q. Could you secure competitive bids on a
page 166 ~
second revenue bond which is pledged already to
pay for another area, if you have to put up the same area of
revenue to pay for additional bonds f

..

.;

!

\•.

City of Roanoke v. C-ounty of iRoanoke

[985

Jatnes A. Beavers.
A. In n1y opinion, the present bond holder would take such
action as necessary, yes.
Q. Aren't you stuck with his rate of interest regardless of
what he sets f
A. In speaking to 1\Ir. Strader in the past two days, I believe he stated that the present interest rate was approximately 4 and 3/4 or 5 per cent.
Q. That is the present bond rate~
A. Correct. I don't believe you'd find a competitive bid
that is lower.

Mr. 'Vhitescarver: 41JJ, is the present bond.
The Witness : I don't mean for North 11, but the present
bond sales.
By Mr. Edwards (continues examination):
Q. You are talking about competitive bidding market, you
are talking about you have got to do business with the IDS
because, in effect, you are putting a second mortgage on the
revenue?
A. I would say firstly what we are speaking of is a matter
for the Sanitation Authority, the policy 1naking body.
Q. Have you done anything about the problem
Vol. XVIII in Peters Creek¥
page 167 ~
A. Not other than wha.t I have stated, no, sir.
Q. Two years ago you made a survey?
A. Yes, sir. As I said before, the fact we had considerable
legal action and the fact the City of Roanoke proposed to
annex the area, I believe the City's annexation program was
initiated approximately two and a half years ago. More or
less; that had a great deal to do with their not taking on the
problem.
Q. I believe we have gone through the fact the subdividers,
all the subdividers put in the money to build the lines, collecting systems?
A. Outside of North 11 and some within.
Q. And the only tax money that has gone in are the two
schools?
A. Well, actually four school lines, three of them.
Q. In the area we are speaking of?
A. Three of them within the area.
Q. Three schools are with tax money?
A. Yes, sir.
Q. No tax revenues constructed the others Y
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A. Not to my knowledge at this point.
Mr. Edwards: I think that is all.
RE-DIRECT EXAl\1INATION.
Vol. XVIII By Mr. Whitescarver:
page 168 ~
Q. Mr. Beavers, I would like to ask you if it
isn't an error in one of your Exhibits as to capital expenditures. I don't see any entry there for payment
made in connection with Hollins College?
A. I believe, Mr. 'Vhitescarver, that particular one has
been picked up by the Auditor and has been added on the
North 11 capital outlay item.
Q. In other words, it is in there then. How much was that,
1\Ir. Beavers 1
A. l\{r. 'Vhitescarver, I believe it was in the neighborhood
of $600 to $700.
Q. That is included in the audit and not in your supplemental statement on capital paid out?
A. Yes, sir.
Q. lVIr. Edwards was referring to that Peters Creek area
down there. You have testified in chief you ,vould not have
to issue bonds on it, but he asked you could you possibly sell
any bonds on it, except to IDS, Investors Diversified Services.
Don't the bonds have a call provision and ca.n be paid off~
A. Yes, sir, in advance.
Q. Can't you have competitive bids?
A. Yes.
Q. And pay it off?
A. Yes, sir.
Q. Or you can neg·otiate with IDS or anybody
Vol. XVIII else f
page 169 ~
A. Yes, sir, as I stated before, they have been
·
particularly cooperative.
Q. You stated also there was included in your Exhibit payments that were made, I understand by developers or by the
Authority, and are not broken down?
A. Other than by County study areas, no, sir.
Q. Are they broken down in your capitulation of the County
study area'
A. Yes, sir.
Q. And can be determined from the Exhibit file what was
paid for by the Authority and what was paid for by-

'·

City of Roanoke v. County of !Roanoke

il987

James A. Beavers.
A. I don't believe that you could determine it "'ithout
previous knowledge.
Q. Do you have records in your office showing the breakdown?
A. Yes, sir.
Q. \Vould you file that as a supplement to that Exhibit 9,
the breakdown on the study areas as to the nu1nber of easements 1 The dollar amounts in such a way the Court could
differentiate 'vhat was paid by the Authority and what was
paid by the developer~
A. Yes, sir, I certainly can.
Q. Mr. Edwards also asked you if you did anything about
notifying the City of Roanoke about an assign'Tol. XVIII ment of the contract between the City of Roapage 170 ~ noke to the County of Roanoke. In this document that you just filed a few minutes ago, a
letter from the Clerk of City Council, would you please read
into the record two sentences at the bottom of t'he first page¥

lVIr. Edwards: The letter speaks for itself.
1\fr. Whitescarver: I want to show the City it is recognized
and specifically provided.
Judge Hoback: It is argun1entative, it is all in the record.
No reason to repeat it.
1\ir. "\Vhitescarver: All right, sir. That is all, l\fr. Beavers.
The witness stands aside.
l\Ir. "\Villiams: The Court may recall on the questioning
of l\fr. Robinson, a tabulation of as·sessed values in the
several cities calculated on a basis of square miles of population per one thousand persons was asked to be prepared from
certain Exhibits. This has been prepared by Mr. "\Vade and it
has been written out and multig·raphed copies prepared. This
has been shown to opposing Counsel and it has been agreed
he has prepared it from Exhibits filed in other ""annexation
cases. If you don't need him to say soMr. Thornton: No, he need not testify.

,

(The paper was received in evidence and marked as City
Exhibit No. X-17.)
.
Vol. XVIIT
page 171 ~

Mr. Thornton: Mr. Williams, for the purpose
of sa.ving time, I want the record to show that I
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question the relevancy of the data and that we don't concede
that it has any relevancy in the case whatsoever.
Mr. vVilliams: Certainly.
Mr. Thornton: We are not going to take all the trouble
to prove it. Mr. "Tade can just distribute it as far as I'm
concerned, but we do object to its admission.
Mr. Williams: Subject to your challenge as to its relevancy?
Mr. Thornton: Yes, sir, as to not being relevant.
Mr. Williams: Will you offer that as an Exhibit No. what f
(The exhibit referred to above was received in evidence and
marked Plaintiff's Exhibit X-17.)
Mr. Thornton: vVe 've been in a lot of other annexation
cases and we take the position that that is all we can handle
right now.
Mr. Kime: 'Vhat is this Column 1, ''Area in Square
Miles"~ That's a lot of area, isn't it~
Mr. Wade: It speaks for itself, it's area in square tniles of
the County, all figured of those remaining after annexation.
Mr. Kime: Oh, in the County, I see.
Vol. XVIII Judge Hoback: What is this Exhibit number,
page 172 ~ Mr. Bieler?
The Reporter: Your 1-Ionor, it is Plaintiff's
Exhibit X-17.
Mr. Gregory: Now, may it please the Court, I have one or
two observations to make about rebuttal testhuony on behalf
of the City, if I may assume that both the County and the
Sanitation Authority have rested their case.
lVIr. Thornton: The County is resting, Mr. Gregory.
Judge Hoback: And is the Authority resting?
Mr. "Whitescarver: Yes, sir.
Mr. Gregory: We are prepared to go ahead with rebuttal
testimony, if your Honor please, and we're quite anxious to
knock this thing out before the dinner hour to eliminate
a night session, at all possible. We have three witnesses to
use in rebuttal, and it would be my thought that certainly
with a reasonable amount of cross examination, we can conclude our rebuttal testin1ony by 6 :00 o'clock and possibly prior
to that.
.Tudge Hoback: All rig-ht.
Mr. Gregory: And in that 'vay we would eliminate a night
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session at this time tonight. And it would be
Vol. XVIII my thought, if that procedure meets with the
page 173 r Court's approval, that if we could have about
three minutes to talk to one rebuttal witness,
then we would be prepared to go ahead and put the evidence
on tonight; and tnake it just as rapidly as possible.
Judge Hoback: Just so you don't knock the Court out,
that's all right.
1\tir. Gregory: That was the reason to eliminate a night
session. (laughter)
(A recess was tl1en taken from 4:45 o'clock
o'clock P.l\L)

P.~f.

to 4:50

(The chips that were used in connection with County Exhibit No. 13 (map) were received in evidence and marked
County Exhibit No. 13-A, as of March 10, 1961.)
(One chip was then received in evidence which was used
in connection with Countv Exhibit 11 and was marked Countv
Exhibit 11-A.)
~
~
EVIDENCE ADDUCED IN BEHALF OF THE CITY
IN REBUTTAL
~ir. Gregory: May it please the Court, we would like to call
on l\tir. vValter L. Young as our first rebuttal witness. He has
not been sworn; if you can find the Clerk, then you can put
him under oafh.
·

1\iR. 'VALTER L. YOUNG,
called as a ·witness in behalf of the Citv in rebuttal, being
duly sworn, testified as follows:
·

Vol. XVIII
page 174 ~

DIRECT EXAMINATION.

By ?vir. Gregory:
Q. You are Mr. Walter L. Young, is that correct, sir?
A. Yes, sir.
Q. I believe that you are the Chief Engineer for the Norfolk
and Western Railroad?
A. That is correct.

·~,\~~
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Q. .And have you been so for a number of years Y
A. Yes.
Q. Mr. Young, I believe that you're also a present member
of the City Council of Roanoke?
.A. Yes, sir, since 1950.
Q. You have served on the Roanoke City Council since
1950. Have you ever served as Mayor?
A. Two years as Mayor, one term; two years.
Q. At what point was that two years' service as ~fayor, l\fr.
Young?
A. '56 and '57.
Q. And can you tell us l1ow long you have lived in the City
of Roanoket
A. More than fifty years.
Q. More than fifty years. Now, l\fr. Young, can you tell
tlte Court anything about the bond rating of the City of
Roanoket
Vol. XVIII A. The City of Roanoke enjoys one of the
page 175 ~ highest bond ratings of any city; it has a triple
A rating with Moodys. And has always enjoyed
a lo'v rate of interest on it bonds because of that high rating.

Mr. Thornton: Mr. Gregory, now is Mr. Young going to
be a rebuttal witness or is he-t'his I believe is not-not that
I don't mind listening to Mr. Young, but this I believe is
simply cumulative of what some other City witness l1as
alleged.
Mr. Gregory: I think it is rebuttal in the true sense of
the word. You have attacked the financial ability of the
City of Roanoke with your evidence, and we are
Vol. XVIII rebutting that with l\fr. Young.
Mr. Thornton: I don't mind the answer to
page 176 ~
that question but it sounds to me like it is getting into material that has been gone over before.
By Mr. Gregory: (continues examination)
Q. Can you tell the Court what observations that you can
make to the Court about Roanoke City's record as to its
ol1ligations?
A. To the best of my knowledge, the City of Roanoke has
always met all of its obligations on time. I do not know of any
sin~le instance where we ha.ve defaulted on obligations.
Q. Can you tell the Court 'vhat. your opinion, or what )TOnr
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'appraisal of the present financial condition of the City of
Roanoke is?
A. The present financial condition of the City of Roanoke
is that its citizens can afford anything- that they want and
need and in my opinion tl1ey want anq need annexation. I
think thev can pay for it.
Q. Your judgment then, as I understand it, is that Roanoke
can finance annexation1
A. I think they can finance annexation easily.
Q. What about the rnatter of the annexation area its~lf
as to services which may be rendered to those areas of the
annexation area 1
·
. .~. Well, I think that in the area that the City
Vol. XVIII proposes to annex; if it is granted to us by this
page 177 ~ Court, we would render identically the same services w·e render to all of our other city-I mean
by that, garbage collection, schools, education of children,
streets, sidewalks, water, sewer. I think we will fulfill the
nedds of the people-what they ask actually need; they will
get. They 'vill receive the same attention that the rest of the
City of Roanoke receives.
Q. ~fr. Young, in your opinion is annexation in this
present case necessary?
A. Well, I think it is~ I voted for annexation as a membe:r
of Counc.il. I would never have voted for it if I hadn't been
convinced annexation was needed.
Q. On what do you base that; what is the need, in your
judgment, for annexation1
A. I think we are ove ..·flowing at the seams. We are
bursting out into the County ·on all sides. And that applies
to industrial sites as well as to residential sites. I think that
w·e would like now to recapture our citizens who have moved
to tlw County because it wasn't room for them in the Citv.
Q. Let's be a little more specific on the matter of industrial
sites. You are Chief Engineer of the Norfolk and ''Testern
Railway, as you testified. As such, are you familiar with the
trackage of· the Norfolk and ':Vestern and old Virginian
within the corporate limits of the CityY
A. I am.
Vol. XVIII Q. Do you know whether or not there are
page 178 ~ any suitable industrial locations or industrial
sites along either of these railroads 1
'
A. \Veil, tl1ere are a few sn1all sites available to the best
of my knowledge, but there are no larg-e sites available within

.
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the corporate limits. ·when I say large, I tnean large enough
to take care of major industry, the type we need to take care
of.
Q. You n1entioned the tnatter of Roanoke City overflowing
into the County on all sides. \Vhat can you tell us about
these people that you say are overflowing as to their relationships with the City of Roanoke~
A. I think they are rightfully a part of the City. I think
they belong there. They work in the City; they are living
there; they shop a.nd bank in Roanoke. I think naturally
they'd be part of the City of Roanoke.
Q. Now, one final question, l\{r. Young. '\Vhat, in your
opinion, will be the effect on the re1naining portion of the
County of Roanoke in the event of annexation of the territory
requested here?
A. I think this entire Roanoke River Valley prospers or
suffers right along together. I don't think you can isolate
any part of it. I think what is good for Roanoke County is
good for Roanoke City and what is good for Roanoke City is
e fioat alike or
sink alike,
good for Roanoke County.
along· together. I tl1ink if annexation is a good
Vol. XVIII thing· for the City, it is a good thing for the
page 179 ~ County of Roanoke as well. I think its benefits
'vould not be confined to the City litnits of R.oanoke. They have not been in the past and would not be in
the future.
Q. What, in your judgn1ent, will b(l the result if annexation
is denied the Citv of Roanoke 1
A. vVell, I thbik that the itnmediate result would be that
we 'vould not be able to obtain national distribution warehouses that ~rre available to cities of 100~000 or n1ore population and I think that the obtaining of those warehouses
whether they be within the new boundaries of the City or·
"rhet.her they are beyond those boundaries in the County
would benefit the entire area.. Thev are not attracted here as
long as we don't have 100,000 p-opulation. Vl e are not in
the g-roup of cities with 100,000 or more population.
Q. :h1:r. Young, in the Citv Council's consideration of annexation prior to the time that the ordinance was initiated,
did Roanoke Citv Council receive the so-called Yates-Owens-·
"'\Vhittle Reportf
A. Yes, sometilne in 1958. I bC'lieve.
Q. "'\Vhat consideration did this report receive by Roanoke
City Council?

''r
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A. That report was carefully studied by the Council and it
was admitted that the report was without the benefit of any
professional advice or any detailed study of the
Vol. XVIII area and it 'vas perfectly apparent that a compage 180 ~ plete detailed study should be made before we
determined on the bounds of the area which we
should try to annex, and that was dropped and a study started
to deter1nine the facts and data from which we could determine the area we should annex.
:Nfr. Gregory: Witness with you.

CROSS

EXA~1INATION.

By Mr. Thornton:
Q. Mr. Young, have you studied the financial exhibits in
this casef
A. No, sir; I have not. ~fr. Thornton, let me say this.
The financial exhibits that were prepared by our witnesses
were exhibited to Council and studied by Council. I don't
know which of those, if any, were submitted here to the ·Court.
I l1a ven 't been present at any of the sessions.
Q. Certainly, there has been a great big sheet here that has
been subn1itted as City of Roanoke Financial Plan on this
particular annexation and the evidence has been certainly
that Roanoke City Council has never formally adopted that
plan. Roanoke City Council, to your knowledge, has not approved any particular plan of financing, has it!
A. No; because we think before we can have a formal plan
for financing we have to know what the cost is going to be
and it see1ns to be some conflicting evidence here as to the
cost.
Q. 'Vhat I mean, what your experts worked up
Vol. XVIII was supposed to be tl1e cost even though we dispage 181 ~ agree with them. As I understand, City Council
has never had the opportunity to study that
pla.n of the experts which is known in this case, I think,
as 222-R., the big sheet.
A. I don't think it is correct, Mr. Thornton. The City
Oouncil was invited to a meeting at which those charts were
shown and exhibited to us. We did approve of the financial
statements that were exhibited to us. Now, I do not say that
they are the same that were exhibited here in court. I don't
know what was exhibited in Court.

-.:~
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Q. You don't know what it was?
A. The financial plan was worked out, which showed the
estimated cost to the City of Roanoke in those areas and we
felt we were able to bear that cost.
Q. What has Council decided to do, Mr. Young? We asked
various witnesses as to what method it would pay for any
annexation g-ranted. Are you going to float bonds, raise taxes
or what?
.
. A. We'd have to have a bond issue.
Q. A bond issue. No\v, you, I take it, have not studied
the financial aspects of this case as far as Roanoke County is
concerned or made any analysis of what effect on Roanoke
County tax ·rate this annexation would have or anything like
thatY
A. No, sir.
Q. You would not have any opinion on that T
\Tol. XVIII
A. No.
pag·e 182 ~
Q. You voted for this annexation; you were
'
one of the five members who voted for it?
A. That is right.
Q. Two men1bers of your Council, as I understand, dissented from the annexation ordinance?
A. Well now, not always. I'd have to correct you there.
Q. I mean the ordinance, Mr. Young.
A. The ordinance was 5 to 2.
Q. It was 5 to 2 vote?
A. Vvhen this plan was submitted to us by Owens and
Yates for some three to four square miles, there were six
members of Council who felt that was not sufficient area.
'Ve 'd have to have a study made to detern1ine what area
should be annexed.
Q. As I understand, 1\ir. Young, from your testimony you
feel that one very important result of this annexation sl1ould
be Roanoke's achieving of its 100,000 population?
A. Yes; I think that is one of the advantages.
Q. You speak of the interrelationsl1ip here in the Valley
and the benefits of industry. Actually, the City of Roanoke
benefits from an industry \vhetl1er it locates in the County
or ultimately in Salem, like G. E. or inside the corporate
limits 1
·v·ol. XVIII A. I think it is no question al1out that.
Q. You think it is no question about that.
page 183 }
You say there are son1e industrial sites now· within the City limits t
A. Smail.

~· ...
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Q. On the Norfolk and Western but no large industrial
sites~
~- 1res,

sir.

·

Q. It is in evidence that there didn't seem to be a suitable

100-acre industrial site within the City of Roanoke.
~- That's ·right.
·
Q. If an industry located on 100 acres in Roanoke County,
that would certainly be of considerable benefit to the City
of Roanoke?
A. It certainly would. I think those people-some of them
live in the City and some in the County-! think the majority of them would shop in the City. I think we'd benefit as
a result of it.
Q. Let's get down to the question of locating an industry.
It isn't at all in1portant as far as the welfare of the Valley
is concerned whether that industry is within the corporate
limits or without?
~.Well,-

Q. 'Vhether it is in the City limits or in Craig· County or
Botetourt County, is it?
~- Well, I'd rather see it in Roanoke County
Vol. XVIII than Craig or Botetourt. I disagree there. I am
page 184 r for Roanoke County, too. I sincerely tell you I
think the welfare of this whole unit is one; we
ought to work for the same things and strive for the same
goals. Now, your statement as to large indusVal. XVIII tries, I agree with this in full.
I only take this minor exception to what you
page 185 ~
said, why this is true I can't tell you, but when
these large national distributors are looking for a warehouse
to distribute the products in a given area, they only locate in
the cities of 100,000 and over in population; we are not even
considered. Why that should he so, why a city of 97,000
wouldn't make as good distribution as 101,000 is beyond 1ne;
I have never been able to see that. But that is true and is
proved to be true.
Now if the City of Roanoke bas 100,000 and attracted a
warehouse here and a suitable site were not available within
the Corporate limits and the warehouse was put out of the
City, we all benefit, the City along with the County.
Q. This is the last question, Mr. Young. As you said. we
are all interested, everybody, in getting along in the Valley.
You yourself, even though you are a member of the Council
of the City of Roanoke, would not be interested in an nnnexa-
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tion which would result in hurting Roanoke County, would
youT
A. I would not turn a hand to hurt Roanoke County. I am
sincere when I tell you the welfare of the whole Valley means
more to me than trying to annex a few square miles or few
acres of property; but I believe that an annexation would
benefit the entire area. I a1n sincere in that statement.
Mr. Thornton: Thank you.
RE-DIRECT

EXA~IINATION.

Vol. XVIII By Ivir. Greg-ory:
page 186 ~
Q. In effect, what you said on cross examination I believe was that, how the City will handle
this matter~ whether by bond issue or other means, depends
on what the bill is.
A. That's right, if it is modest we'd not require it. I am
assuming we'd get a large area and the cost 1night be more
than 've could handle out of current funds, and we'd have to
have a bond issue to handle it.
Q. One final question, Ivfr. Young. You mentioned that at
the tin1e of the consideration of the three-man report hy Council, six tneinbers favored a n1ore ambitious annexation than
that :recomn1ended by the three-man committee?
A. That's right.
Q. Do you have any hesitancy in stating who the sixth man
wasf
A. Mr. Benton Dillard.
Q. The gentleman who testified here two days ago?
A. vVhen that proposal was put before Council 1\Ir. Dillard's statement was that he thought annexation was a n1ust;
it was necessary, but that he thought we ought not to pull
in our l1orns; 've ought to take a bold approach, to use his
w9rds. And that we were permitted only one each five yea-rs
and why try to go out and get a drop when it didn't take care
of your current needs and you needed more area.
1fr. Gregory: That is all.
The witness stands aside.
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Vol. XVIII
page 187 ~

MR. B. B. CALHOUN,
called as a witness on behalf of the City in rebuttal, being duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Gregory:
Q. State your full name.
A. B. B. Calhoun.
Q. "\Vho are you employed by!
A. City of Roanoke.
Q. Where do you live?
A. 118 Sycan1ore Avenue, N.E., Roanoke.
Q. What position do you occupy with the City?
A. Assistant Superintendent of Street Repairs.
Q. How long have you been employed with the City?
A. As Assistant Superintendent, eleven and a half months;
prior to that as Inspector in the Department of Public Works.
Q. Now in your position as Assistant Superintendent of the
Street Repair Department, have you had any connection
with the drainage water in the Williamson Road area Y
A. Since ~larch of 1955 I have been directly held responsible for the drilling and construction and maintenance of
all the drainage wells in Williamson Road.
Q. You have been in charge of all the drainVol. XVIII age wells in 'Villiamson Road area 1
page 188 ~
A. Yes, sir.
Q. I 'vonder if you would step down here and
show the Court exactly what a drainage well is.
(A drawing was then placed on a board in front of the
Court.)
~fr.

Gregory: This will be n1arked as City Exhibit No. 18.

(The drawing was received in evidence and marked as City
Exhibit No. X-18.)
By Mr. Gregory (continues examination):
Q. Mr. Calhoun, could you tell us generally something of
the nature of the terrain of Williamson Road, the so-called
V\Tilliamson Road area f Could vou tell us about the terrain?
A. The terrain, speaking of the area generally due East of
'Villiamson Road and also due 'Vest of WilliamsoQn Road, is
an area that would resemble a pocketed area with high and
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low, or sauce-r-like areas throughout Williamson Road. Starting from approximately at Liberty Road and on out to the
South and going to Hershberger Road on the North.
Q. I wonder if you would explain briefly the functions of
the diagram that is now before the Court 1
A. Assuming that this is your street elevation, o:r hard
surfaced street, and this is the low spot here (indicating)
where you want to collect your water; we start at
Vol. XVIII the street elevation, at a pre-determined locapage 189 r tion Inade by Dr. Cooper, head Geologist at VPI,
and we start at this street elevation sixteen incl1
l10les o-r wells, sixteen inch bit; we drill the sixteen inch hole
down through our soil dirt until we come to the rock formations of bedrock or limestone. We continue drilling the sixteen hole into limestone a distance of 45 to 50 fee ; ; we then,
inside of this sixteen inch hole, place a standard well casing
from the street elevation down to here (indicating), resembles
fifty feet in bedrock. Then between this twelve inch casing
and the sixteen hole grout with well cement from that elevation back up around both sides of the pipe, stopping at around
seven to eight feet below the elevation street. Then we continue to drill inside of here with a twelve inch bit (indicating);
starting where we left off at our fifty feet of bedrock, and continue down through the limestone rock formation, picking up
crevices and cracks and son1etimes you might run into small
water streams. Other tin1es you might !run into mud seams;
sometimes you drop into a cavity or a cave, a.t which time by
the use of pumping equipment from the Fire Department, we
pour water into this well and gage it and get the consumption
of the water that the well will take, basing this on the area
the well is located, and we can determine how much water
we want to put in the well at' that time.
Q. You test it to find out how much it will take'
A. Yes, sir. If the well has proven satisfactory, if it wil]
take at least a hundred and fifty gallons of 'vatei
Vol. XVIII a minute or more, we come back and construc1
page 190 }- a manhole ; from this manhole we run a series oi
drain pipes to the low area in the street. in tha1
spacing, and 've will have a screen or a strainer there ca.tchin~
debris, paper, rubbish before it gets into the manhole. "\\Tha1
does get through that, we also have a strainer here at thi~
location within the manhole to catch any additional debrif
that might come through and keep it from choking the well o:fi
at the bottom.
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Q. The principal is to get the water into the cracks, crevices and caverns in the limestone formations which drains
off~

A. You are correct.
Q. Do you have a plan of Williamson Road area 7
A. Yes, sir.
(The plan was received in evidence and marked as City Exhibit X -19.)
Q. Mr. Calhoun, wouuld you identify this diagram for the
Court, ple.ase 1
A. This is known as our vVilliamson Road, North Williamson Road ·area, bounded on the Vvest by Lick Run and on the
East by Tinker Creek; through this area is the area where I
have it in different colors here representing your saucer
·
effect, the elevation of your land.
Q. Let me ask you this question: Will the water drain
from this area out to the two creeks?
A. No, sir, it won't.
Vol. XVIII Q. Why won't it 1
page 191 r
A. The high elevation of land between this
·area here (indicating) and Tinker Creek (indicating), and between this area and Lick Run (indicating).
Q. All right, would you designate the wells and describe
to the Court what the. various colors mean?
A. Each one of these red spots ·or dots represents a well
(indicating) that is now being operated in the City of Roanoke. Your blue colored areas are your low areas now, where
you cannot drain water out of fhent; they are more or less
seepage areas. Your green, or other areas, are areas of water
fall coming into the area.
Q. Well, now, that looks like a cup or saucer effect, is that
about what it is Y
A. That's it.
Q. The whole area is pocketed with low spots t
A. Yes, sir, it is.
Q. And I believe you have also testified the purpose of the
wells, of course, is to drain off the water in each of the
pockets?
A. Right.
Q. Now can you tell the Court how much has been expended
in the creation of these wells to assist the drainage, surface
drainage?
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A. Approximately $130,000.00 to date.
Vol. XVIII Q. VI ould you look at the top of Exhibit X-19
page 192 ~ and tell the Court what the black line is that runs
from Tinke.r Creek West 7
A. That is a storm drain that is being put in by ~the City,
running frmn Tinker Creek up through the shopping center,
Crossroads Shopping Center, Hershberger and Williamson
Road; at the same time eliminating trouble water spots we
have on North Williamson Road section itself.
Q. Can you tell the Court how much the construction of' the
storm drain will cost Y
A. Approximately $150,000.00.
Q. Now, direct your attention to the black line near the
base of Exhibit 19 and ask you what that is t
A. That is a storm dr·ain, sir; that was put in by contract
with the City two years ago, approximately two years ago, to
drain water off of "'\Vhiteside Avenue and various locations,
Northeast section of town.
Q. Can you give an estimated cost of construction of that
storm drain?
A. Approximately $80,000.00.
Q. According· to your calculations, some $385,000.00 have
gone into that one particular problem alone, in the solution of
that problem of drainage water in the Williamson Road area·~
A. Yes, sir.
Q. Now let me ask you this question : Has the drainage
situation in that area been improved by these
Vol. XVIII methods ·and, if so, to what extent?
.
page 193 ~
A. I think they have been tremendously improved since I have been with the City itself.
Q. Can you draw some con1parisons be.tween the time that
you first took over the problem in 1955, and the situation as
it exists today?
A. In a rainfall similar to the last two we have had in the
City of Roanoke, :five years ago I'd be out with the main crew
probably all night, running around servicing people, keeping
the wells going, taking care of calls, basements flooding and
backing up.
Q. What is your situation now as far as. calls are concerned¥
A. The last two heavy rainfalls I haven't had -any watex
·at all and went home and went to bed and forgot about it.
Mr. Gregory:

That is all

~.!\~
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CROSS EXAMINATION

By Mr. I{ine:
Q. Mr. Calhoun, I was a little impressed by your last statenient that Roanoke City asked for that area in 1949 and got it;
then for the year 1949 and the years 1950, 1951, 1952, 1953 and
1954, which is a period of seven years, two beyond the :fiveyear limit, they did nothing ~about it; to undertake to remedy
this situation and people complained constantly in the Williamson Road ·area. Is ·that correct?
Vol. XVIII A. Now I am only speaking from 1955 on; that
page 194 }- is the thne I have been employed by the City.
Q. Before that time the City had been subjected to a lot of criticisn1 on ·account of the drainage situation in 'Villiatnson R.oad area, isn '!t that true?
~Ir. Gregory: He doesn't know, lw can't speak except for
after 1955.
l\1r. I{ime: Let him say. He said he could go home and
go to bed.

By 1\tir. l{ime (continues examination):
Q. You couldn't do that in 1955 Y
A. Yes, I could.
Q. You had a problen1 in 1955, no question about that?
A. No, sir.
Q. And along can1e Dr. Cooper, head geologist at VPI, Virginia Polytechnic Institute, and he suggested drilling these
holes?
A. Yes, sir.
Q. How many wel1s have you got on there, do you know?
I counted forty-four.
A. Approximately forty-six.
Q. There are two together right up here, is that right? How
close together are they?
A. Eighty-five feet apart I believe, sir, approximately.
Vol. XVIII Q. And yon still found out that when the Shoppage 195 }- ping Center canw along, which is just on the
edge of the City, North of the present City line;
instead of drilling holes to take care of that inasmuch as it
involved what it did, I mean the outlay of money, the City
came along ·and decided it would do what it should have always done and put in storm drains to take care of that 1
A. I can't testify to that, sir, it is an action of City Council.

.
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. Q. That involved a great deal of money. It wasn't simply
a number of citizens who had homes in the area, you can drill
a well for them; but for the Shopping Center you came along
·and put in a storm drain T
A. Sir, let me say this, in certain areas in our Williamson
Road area on the survey made. by Dr. Cooper, there are some
locations that it is not deemed proper to drill drainage wells
due to rock formations or the type of rock.
· Q. I see, you have got three up there in that genera:l area,
three wells; you more or less have a triangle?
A. To the East of Williamson Road.
Q. Yes, also the storm drains to the East of Williamson
Road.
A. Yes, sir.
Q. How m·any holes have you drilled that you couldn't use Y
A. I believe it is seven, approximately seven holes.
Q. All of them functioning Y
Vol. XVIII A. All of these wells are functioning.
page 196 r
Q. you say you are not getting any complaints Y
A. The last two heavy rain storms we had, I haven't had
any complaints. I had complaints on r·ain fall, but on the storm
drain syste.m in the whole Southwest, it wasn't anything.
Q. Williamson Road drainage area isn't the only drainage
area the City is faced with diffculty ·as to, isn't that correct?
A. In a little over six and a half years Williamson Road
has been the only area I have been affiliated in the drainage
wells to take care of; I don't recall any other area having
been ·a problem area that we didn't take care of.
Q. Ho'v long have you been with the CityY
A. Since 1955.
Q. The two visiting Judges may not know it, but haven't
you had all kinds of problems right square in the center of
Roanoke City? And you've got a. problem where Jefferson
Street and Campbell Avenue cross7
A. That's right, at times it is a problem, in a heavy rain
storm.
Q. Haven't you seen the water back up all the 'vay from the
intersection coming West beyond First StreetY
A. Yes, sir, I have in a heavy rain fall, in a. real heavy rain
fall.
Vol. XVIII Q. Haven't the merchants constantly had all
page 197 ~ kinds of diffic-qlty down there with the stock in
the basements Y Haven't they suffered losses
from time to thne Y
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A. In my Department I haven't been aware of the merchants having trouble.
Q. They can't use their basement~.
A. I d<>n't know.
Q. You never have solved that problem, have they1
A. In ·a heavy .rain fall we not only have problems, but I
imagine you have some in the County ·and also in Salem.
·Q. Vv e live in Salem and we don't have any.
A. You can only handle so much and that is all y<>u can do.
When you go over your limit you are lost.
Q. Are they doing everything to handle the problem in the
center of the City?
A. To the best of my knowledge, no.
Mr. Kime:

That is all.
RE-DIRECT EXAMINATION.

By Mr. Gregory:
Q. Mr. Calhoun, how was the City handling the drainage
water in the Williamson Road area when you came to the
City?
A. By the use of men from the Street Repair Department
pumping the water in the wee hours of the morning, when the
load ·On the sanitary line was at its lowest and then placing
the water into the sanitary system.
Vol. XVIII Q. Handling it with pun1ping stations?
page 198 ~
A. That's right, sir.
Q. Let me ask you this: Has a substantial
amount of land been paved at the Shopping CenteT site located in Roanoke County?
A. Yes, sir, there has.
Q. Does it create any g-reater drainage water probletn than
y<>u had without the paven1ent there?
A. Yes, sir, it does. In fact, that's been my last trouble spot,
or actually source of my last trouble, the water coming from
the Shopping Ce.nter down Williamson R.oad, Hershberger
Road, and down to Oaklawn Avenue at the site of two wells.
It took more water than they could handle.
Q. Flooding people to the Southerly portion of 'Villiamson
Road, and you had to take it off?
A. That's correct, sir.
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RE-CROSS EXAMINATION.
ByMr.Kime:
Q. One more question. Yon can drill a hole through the
pavement as well as you can through the ground after it has
been paved; you can utilize the wells, nearly all the holes you
have drilled at points where you have got pavement, can't
youY
A. Yes, sir.
Mr. Kime: That is all.
The witness stands aside.
Vol. XVIII
page 199 ~

~IR. J. P. CRUICI{SHANK,
called as a witness on behalf of the City in rebuttal, being duly sworn, testified as follows :

DIRECT EXAMINATION.
By Mr. Gregory:
Q. You are Mr. J. P. Cruickshank, I believe l
A. Yes, sir.
Q. What is your address and occupation, please, sir?
A. 3705 Sunrise Avenue, N.W.; my occupation is Electrical
Engineer.
Q. With the Apppalachian Electric Power Company?
A. Appalachi·an Power Oompany.
Q. I understand you are also Chairman of the Roanoke City
School Board, is that correct f
A. That is correct.
Q. How long have you been on the Roanoke City School
Board?
A. Since 1953.
Q. And how long have you acted as Chairm·an 1
A. I was a member one year and Vice-Chairman one year,
and Chairman the rest of the time.
Q. I believe, as a matter of fact, you had the pleasure of
serving with Mr. Thornton a period of about three years on
.
the Roanoke City School Board?
A. I served with him; I don't know about the pleasure part
of it, that is questionable.
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._ page 200 ~

Mr. Thornton: There is no pleasure in that,
Jack.
By 1\:lr. Gregory: (continues examination)
Q. Now, Mr. Cruickshank, can you tell the Court generally
of the quality of education that is presently being given to the
children in the City of Roanoke?
A. It's a very high quality.
Q. And how is that high quality demonstrated?
A. 'Veil, at the present time, we are engaged in a rather extensive experiment in program learning and we were selected
by the Encyclopedia Britannica Films through IIollins College
for this experiment.
It is based on the size of the school division and the quality
of instruction and facilities. We are ·also at the present time
being considered for a grant from the Ford Foundation and
that, too, is based on quality of education ·and size of school
division facilities.
Q. And you say a grant from the Ford Foundation. Can
you give us some idea of the amount of the grant Y
A. It twill be several million dollars. We don't know the
exact amount yet. Negotiations have not proceeded far enough
to determine the exact amount of money.
Q. Going back to the matter of your selection by the Britannica Encyclopedia Films matter that you just mentioned,
can you tell us that you were one of how many
Vol. XVIII who were selected, or so selected?
page 201 ~
A. Six or seven. I am not sure of the number.
They .are in various parts of the country. That
is, there is one in California, one in Colorado, I believe, one
in New Work State and there is another in the Middle West.
I don't know whether it is Iowa or Indiana but out in there.
Q. Can you tell the Court what the basis of that selection
was?
A. Well, it was mostly on the quality of education and the
size of the. school division.
Q. All right, sir.
A. And I might ·add a willingness on the part of the School
Officials to venture into an unknown field-that of program
learning. They would not consider any move in that direction
unless the School Board and the School Staff together with
some teachers, had a willingness to experiment and try to find
out something in the field that very little work had been done
in.
Q. Now, Mr. Cruickshank, what observ·ations do you care
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to tnake on your-on the caliber or the ability of your School
Superintendent, Mr. Rushton Y
.A. Yes ; I would care to. I think he is one of the best superintendents in the State of Virginia and in a larger territory
and also taking in a few outside states. We are having difficulty in holding him.
Vol. XVIII He has had several offers from school divisions
page 202 r within the State and several offers from school
systems outside of our State and at the present
time he has ·an offer from Fairfax County.
Q. And what, or how does the size of the school system in .
F·airfax County compare with that of Roanoke Y
A. About three times larger.
Q. And I believe that-let me ask you this, has he been
or how does the salary compare with the salary- that is being
offered him by the Roanoke CityY
.A. Well, I don't have any official information from F-airfax as to the offer but it is conside·rably more than we are now
paying him.
Q. Now, Mr. Cruickshank, has the City of Roanoke had a
school building program underway for the last couple of
yearsY
A. It sure has.
Q. In locating these schools or the type of construction, has
any consideration or was any consideration over that two-year
period given in locating these schools as to expansion or to
annexation?
.A. Yes; very definitely.
Q. Can youA. I wouldn't say annexation because we, at that time, had
no authority to consider annexation. I prefer to
Vol. XVITI call it expansion. We were looking at an expandpage 203 r ing area which now, today, you call annexation,
and we located schools for two ·reasons: one,
availability of sites and possible expansion.
Q. Can you demonstrate the consideration that was given by
reference to any particular schools or particulars locations for
these schools Y
A. Yes. The M·onterey School is in the northeast corner
of the present City limits.
Q. Stop just one minute.
.
Dick, would you locate these on the map for the benefit of
the Court as he describes them Y
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(J\fr. Edwards pointed out the various school sites that were
-- mentioned by Mr. Cruickshank.)
A. The ne'v Fleming Hig-h School is on the north side of
Hershberger Road and the 'Vestside School is in the northwest corner of the City boundary and Fairview is in the
'vestern or right close to the City lin1its.
The Raleigh Court Elementary and Patrick Henry High
School are in the south part of Roan<>ke, a little further in
than the previous ones 1nentioned and the Fishburn Park
Elementary School is in the south part of Roanoke.
Q. Have these schools that you have mentioned or at w·hat
point have they opened for use or at what point will they be
opened for use?
A. "\Veil, some of them went in operation last
Vol. XVIII September. Two high schools will be or will go
page 204 ~ into operation this coming September and two
other elementary schools go into operation in
September and the last we hope by September, but certainly
by the second semester or the first of February.
Q. When you say September, I assume you mean this year-

1961?
A. Right.
Q. Now, insofar as fhe construction is concerned, is that
in anyway related to. expansion-that is; the type of construction Y
A. Yes; each one of these schools was designed on a somewhat of a unit plan so that expansion can be made by duplicating the existing structure.
The two high SGhools are multiple units of the campus
style and they can be expanded by adding one unit, two units
or whatever number of units the situation may demand .. Likewise, the elementary schools in ·which the unit is either six or
eight classroon1s-those ·Units can be duplicated as many
times as is necessary. 'ye have ample ground at each site to
expand, I'd say, two to three hundred per cent as far as
structures are concerned.
Q. Mr. Cruickshank, in your opinion, as Chairman of the
Roanoke City School Board, can the City ·of Roanoke School
System handle the children which may come into the City by
reason of annexation Y
Vol. XVIII A. Yes, it can. .
page 205 ~ · -Q. And how will they be educated in comparison with the education that is now being
given to the children who are presently within the City of
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A. vVe would continue the sarne high quality of education to
any additional pupils we might get-whether they be from the
County or from out of the State or wherever they come from.
lVIr. Gregory: vVitness with you.
CROSS EXA}\IIINATION.

--

By Mr. Thornton:
Q. Jack, are you going to lose your School Superintendent
before this case is over with-do you reckon f
A. Well, you are as good a forecaster as I am, n1aybe a
little more daring in your ga.n1bling, but there are other superintendents, you know, but not maybe where he came from
butQ. I see.
A. -we won't be without a superintendent.
Q. Yon haven't n1ade any particular study of the organization, or have you made any particular study of the organization of the County schools t
A. No; not the kind of studies that I think you are refer·
ring to; no. .
1\:fr. Thornton: Yes. That's all. Stand aside.
The witness stands aside.
\Tol. XVIII
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~1r. Gregory: 1\fay it please the Court, that
concludes the rebuttal testimony of the City.
Judge Hoback: All right, sir.
Mr. Wbitescarver: May it please the Court, I a.nd Mr.
Edwards, of the City Council, have kindly consented to a
stipulation. Let me give you a copy please-by which we put
into the evidence a certified copy of the resolution of the City
Council No. 12380 passed May 2, 1955, pursuant to a request
of the Board of Supervisors of Roanoke County by its resolution and the purport of which is to extend the term of contract an1ended paragraph \TIII, Terrn of Contract, to read:

Unless terminated as hereinabove provided for, this contract shall continue in full force and effect until J a.nuary 1,

19SL
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I think that is the ten-year extension.
If you will mark that as Sanitation Authority Exhibit and
give it the proper Sanitation number please, and that is all I
have. I will now give copes to the Court.
(The resolution referred to above was received in evidence
and marked, Sanitation Authority Exhibit #14.)
Vol. XVIII
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Judge Hoback: Is there any further evidence
on behalf of the City, the County or the Author-

ityf
Mr. Gregory: No, sir.
Judge Hoback: All sides rest?
1\IIr. Thornton: Yes, sir.
Judge Hoback: Then we wish counsel would prepare an
appropriate order so reciting and fixing April 4 at 10:00
o'clock, A. M:., for the purpose of hearing arguments and the
time of two hours being allotted to the side, one hour to the
Authority, if there is no objection, and to which side this
Court shall stand adjourned.
(The taking of evidence was concluded at 5:45 o'clock, P. ~L,
Friday, ~{arch 17, 1961, and Court adjourned at this time to
reconvene at 10 :00 o'clock, A. M., April 4, 1961, for the
purpose of hearing· arguments of counsel.)
Vol. XVIII
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CERTIFICATE.

I, F. L. Hoback, Judg-e of the Circuit Court of Roanoke
County, Virginia, one of the three Judges constituting the
Special Annexation Court, and who presided over the foregoing hearing of the Annexation case of the City of Roanoke v.
The County of Roanoke, et al., in said court, at Salem, Virg·inia, a.t various pretrial conferences held on April14, May 7,
June 17, August 3, November 11, 1960, and January 14, 1961,
and at the hearings on the merits on February 6, 8, 9, 10, 11, 14,
15, 16, 17 and 18, and March 6, 7, 8, 9, 10, 14, 15, 16 and 17, 1961,
do hereby certify that the foregoing is a true and correct copy
and report of the evidence, the objections and exceptions of
the respective parties as therein set forth, and other incidents of the said hearing of the said cause. As to the original
exhibits introduced in evidence, a detailed list of which is
contained in the Clerk's compilation of the record, and which
have been initialed by me for the purpose of identification,
they shall be transmitted to the Supreme Court of Appeals
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as a part of the record in this cause in lieu of certifying to said
Court copies of said exhibits.
And I do further certify that the attorneys for the defendant had reasonable notice, in writing, given by counsel
for the petitioner, City of Roanoke, of the time and place
'vhen the foregoing report of the testimony, exhibits, motions,
objections and exceptions and other incidents of the said
hearing would be tendered and presented to the undersigned
for signature and authentication, and was received within
sixty days from the date of the entry of tl1e final Decree.
Given under my hand this 22nd day of June, 1961, within
seventy days after the entry of the final Decree in said cause.
F. L. HOBACK:
Judge of the Circuit Court of
Roanoke County, Virginia.
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I, Roy 1{. Brown, Clerk of the Circuit Court
of Roanoke County, Virginia, do certify that the
foregoing report of the testimony, exhibits, motions, objections and exceptions and other incidents of the hearing in the
Annexation case of The City of Roanoke v. The County of
Roanoke, et al., together with the original exhibits therein
referred to, all of which have been duly authenticated by the
Judge of said Court, were lodged and filed with me as Clerk
of the said Court on the 22nd day of June, 1961.
ROY K. BROWN
Clerk of the Circuit Court of
Roanoke County, Virginia.
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I, Marcus A. Bieler, court. reporter, do hereby certify that I
was duly sworn prior to the commencement of this cause, that
the proceedings herein contained were taken down by me in
machine shorthand and accurately transcribed to the best of
my abilities, and that this transcript is a true and accurate
account of all of the proceedings at pretrial conferences held
on April 14, May 7, June 17, August 3, November 11, 1960,
and January 14, 1961, and evidence taken, motions made and
the action of the Court with re~pect thereto, all of the objections and exceptions and other incidents of the Annexation
case of The City of Roanoke 'lJ. The County of Roanoke; et al.
heard in the Circuit Court of Roanoke ·County, at Salem, Vir-
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ginia, on February 6, 8, 9, 10, 11, 14, 15, 16, 17 and 18, and
March 6, 7, 8, 9, 10, 14, 15, 16, and 17, 1961.
1viARCUS A.. BIELER
Cou1't Reporter.

A Copy-Teste:
H. G. TURNER, Clerk.
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