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MOTION FOR JUDGMENT 

COMES NOW your Plaintiff, Associates Financial 

Services Company, Inc., by counsel, and moves this Honorable 

Court for judgment against the Defendants, David P. McPeek and 

Shirley McPeek, jointly and severally, in the amount of 

SEVENTEEN THOUS~~D FOUR HUNDRED THIRTY-FIVE and 97/100 DOLI,ARS 

($17,435.97) plus interest on $15,161.71 from April 15, 1977 

and costs, and as cause therefor, states as follows: 

1. On the 15th day of April, 1977, in the Circuit 

court for Prince Georges county, Maryland, your Plaintiff 

obtain~d a joint and several judgment against the Defendants, 

David P. McPeek and Shirley McPeek, and Ronnie J. Surratt and 

Judy c. Surratt in the amount of $15,161.71 plus costs and 

interest-thereon from April 15, 1977, plus attorney's fees of 

$2,274.26. 
2. A triple seal copy of the aforeferenced judgment 

is attached hereto and asked to be read as a part hereof. 

3. The aforesaid judgment has not been satisfied 

in whole or in part. 

4. Ten (10) years have not elapsed since the 

aforesaid judgment was rendered and the commencement of this 

action. 

WHEREFORE, pursuant to Article IV, Section 1, of. the 

United States Constitution, your Plaintiff prays this Honorable 

Court grant the judgment of the Circuit Court of Prince Geor9es 

County, Maryland full faith and credit and award your Plaintiff 

a judgment against the Defendants, David P. McPeek and Shirley 

McPeek, jointly and severally, in the amount of $17,435.97 
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with interest on $15,161.71 from April 15, 1977 plus costs on 

its behalf expended. 

HARRELL, MUTCHLER & HOULISTON 

By 
M~~ c~h~a~e~l'l--:oL;:-.-:;:H-;-:o~u~l~~~s-:-t~o-n----

Counsel for Plaintiff 

ASSOCIATES FINANCIAL SERVICES 
COMPANY, INC. 

By Counsel 
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CLERK'S OFFICE,f .f. UIT COURT FOR PRINCE GEORGE'S COUNTY, 

MARYLAN~ I ' 1 

I, Norman L. Pritch~ ~ ·~ of said Court, do hereby certify that the writings annexed 

to this certificate are tl. f-( ·~ of originals on file and of record in said office, and that 

said originals together, . itf ~ the record of the proceedings of said Court in this cause. 

, I t· . ·: . i r . 
WITNESS, My hal. .nd ·~seal of said Court this 20 day of December 

f ! ; , 19 77 --------J, ·r--· ·-, -- . 
t ' I . 

1
\ I t I ., I 

A' ( f: • ; 
, I r ·l 
~ i 
I· : r. 
I. .J 

1. 1 r 
I ~ '· \; ~ . ~· 

I, 1\Laf i_,!_~· ·.tLACKWELL JR. Associate Judge of said Court, do 

certify the foregoing f ·~~tatio;:· ·~~Norman L. Pritchett, Clerk of the said Court, to be in due 

form, and by the pro.' : offio· .~ 

t' r .; 
i :! i ·~ 

WITNESS, Myt ·1d and~ ·~I this ____ 2_0_...--- day of December 

19----D. I. :J ~: ·1 
. .. ·1 t :~ 

r~·· i.- J 
'.;·... ~' .· .} r· · , ' (.. i :~ 
·: . : 'i 
~~-~ .. :~ 

~ISE.ALI 
ALBERT T, BLACKWELL JR. 

f ~., lc • 

I, Norman L. f. 1ichett, Q'. · }..; of said Court, hereby certify that 1\LBERtr T. 
1 : r ~ 

----.:BL=A:...:...::CK'=4\0i . iL JR -~ ,;..__whose genuine signature is subscribed to the 

foregoing certificat' ·'las at u.' lime of signing and attesting same, Associate Judge of said 
. f. . 'l ~ ' 

Court, duly com~~: pned anq flified. 

J J ~-
WITNESS, 

1
: '.iand and l ;jof said Court this _____ 2_0 _______ day 

~ ·'! l . 
of __ ____;O;...;e_C:,. :~ ~~----- 19 77 . _} 

r ·1 r :~ ~-= · z ~(CLERK) 
~ J ·· :; ~ Norman L. Pritchett 

J,. J (>: 

t~t~;;\! :,/ ·.~~ ' 
MiK, No, 10 :,-: 

. ·.'.! ~ 
"'' .-;;~·. • r. '> 
~ ''f:. ~.;''-.'. .~ < . . .. 
A ~A ~ 

~J ~·-p ,.. .• i ... • . .,,. 6 ... ~ ~· ·~ 
I)! . ;r. .. • ... 

'

..... 4 
, · ... Ylt'vv~..._ ..:. ·, 

f. ·.:J1 1:-:':~ 
t· ., ~· ·'~· . . ,. 
~~ . f '· .; 
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I. 

DATE 

1-6-77 
I 

.. 

1-10-77 

1-10-77 

2-4-77 

2-4-77 

4-15-77 

-
-
4-15-77 

• 

4-18-77 

Q 
~ 

CIRCUIT COURT 
FOR 

Prince George's County, Maryland 

Howard M. Rensin 

VERSUS 

VllL.P----McP.EEK_and .Slll.RLELMcP.EEK.-a.Dd BONNIE J. SURRATT_ 
and JUDY C. SURAA'fT DEFENDANT 

, ... n,··.····, ,~,-: G.,.."'.! .. \ .. ~ LIND-EX 
.. ~ '·-' •••• L. I \.}. • I.-~ .. I •••• 

SUM.'tl\RY JUDGMENT (04) CLERK'S MEMORANDUM 

1) Action, Debt, Declaration, Exhibits, Motion for Summary Judgment, 

Notice to Defendants, Points and Authorities in Support of Motion, 

Affidavit, filed. 

2) Summons issued in triplicate and with copies of pleadings sent to 
... 

Att::t. !or service on David P. McPeek and Shirley Mc~c_ek. 

3) Summons issued in triplicate and with copies of pleadings sent to 

Atty. for service on Ronnie J. Surratt and Judy c. Surratt. ----------
Returned, Summoned -1-31-77, as to Ronnie J. Surra_~~nd .Ju~~ C. Surratt. 

_Rct_y_r_I1£~.L-~~~d 1-23-77 as to David P. McPeck & Shirley __ ,.~cPcck. 

(4) Order of court granting Motion for Summ.-,ry Ju<lyment 
-- ·------------ . 

___ (Jud2.~~~_E~rt T. Blackwel~-'--~r...:..~!l~.<!·------------ I 

Summ.l_ry_Judg_l!'.£!l.Unt<'red ~n f".Y9...L.Q.f__t,hc P !.·J i Qtj_(J~As.!?.Qgj~.!:~~ .linolllcia.l.. 

Services co_mg~ny, Inc., and ag~_i nst the De fend.1nts!__£_<1v id ~· __ McPeck and --· 
Shirl~y McPeck and Ronnie J. Surratt and Judy c. Sur ~.a. t_t_~o i. n.!!J_ and . ------- --. 

_;;~~.UY· in the sum of F ift~!!_n__!h_C?_usand O~!J . .!!U~~~ed_~.i~t£..-1>J\!l _8n4 ___ 

71~~.00 l!~!J.~J".tt ($15, 161.71), -~'!.costs and Interest from this date and 

Attorneys' fees of Two Thousand U'wo Hundred Seventy-Four and 26/100 --
Dollars ($2,274.26). 

(S) Notice of Judgment mailed to the Defendants with copy of same 

[etain~ln_fil§. 

.1. C:. O'DOhO'tAN 01 CO,. OALTO,.MO. 

.. 
·0 c 

~ 



STATE OF MARYLAND---Prince George•s County, Set.: 

I HEREBY CERTIFY, that the aforcgoing is a true copy of the docket ~ntri~s and judgment 

in the above entitled cause, and I further certify that there is no entry to show that the judgment 

aforesaid has been satisfied either in whole or in part. 

t 

IN TESTI~IONY \\'IIEREOF. I herl!to set my 

hand und affix the Sl!al of thl! C'in:uit Court 

for the County and State aforesaid. 

this 20 day of December 

19 77 
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TWENTY- NINTH JUDICIAL CIRCUIT OF VIRGINIA 

COU!'\oTI[S OF 9LA11j0 (iiJCiiA"'AIII OICKCN!>ON GILCS UUSSfi.L A"'O TAZI"W£LL 

CIRCUIT COURT JUDGES: 

GLVN R. PHILLIPS 

C:LI"': "''1(10. VIRGINIA :.04228 

NICHOLAS E. PERSIN 

C"oUU!'o;)Y Vlkr.l!'iiA :.04GI4 

;~Qht:t~T L. POWF"LL 

J>[A"';"aiJ"'G VIPGINIA 24134 

st.,.!V(~n J. Kalista, Esq. 
At:l:orney at Law 
Box 219 
Clintwood, Virginia 24228 

John M. Farmer, Esq. 
Attorney at Law 
Earls, Wolfe & Farmer 
Norton, Virginia 24273 

March 27, 19"79 

HE: Associates Financial Services Colitpany, Inc. 
vs. 

David P. and Shirley ~cPcck 

Gentlemen: 

After considering the memorandum submitted on behalf of each party 
and reviewing cases cited therein, the Court is of the opinion that 
full faith and credit should not be given the Maryland judgment for 
the following reasons: 

1) The service of process on the defendants, McPeek, by the Sheriff 
in Di~kenson County, Virginia did not give the ~·1aryland Courts juri.s­
diction and is therefore in violation of the due process clause of 
the Fourteenth Amc~ndrncnt, wh:i.ch limits the po·h'er of the State Courts 
to enter judgments against persons not served with process while 
within the respective boundaries. 

2) Th~ Long Arm Statute of the State of ~aryland fails to rncct the 
test of whether it can exercise jnr.isuiction over nonresidents with­
out violating due procc~3S in ·that the nonresidents have such minimal 
contacts with that state that maintenance of the suit does not offe11d 
traditional notions of fair play and substantial justice. In other 
words, the single transaction of purchasing the truck in the State 
of r-1aryland is not sufficient for the purpose of the Court st:r..·(~tching 
the term "doing business" to include a single business tra.nsaction 
entered into by an individual. 

3) The Maryland Court did not have jurisdiction of the d8fendant in 
this case and thcrcf,.Jre, the Court is of the opinion that it is not 
rc~quircd to give full faith <l.nd crc~dit t:o t:hc' r·1aryland judgment . 

. .. . ,. 
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It h~s always been a fundamental principle that a judgment affecting 
personal rights must be founded on service of process within the 
territorial jurisdiction of the court on the party to be affected. 
Accordingly, a valid personal judgment cannot be rendered against a 
nonresident based on process served on hiM beyond the limits of the 
state from whose Courts the process issued, and such a judgment 
cannot be authorized constitutionally even by express statute. 49 
c. J. s. Section 24, Judgments. 

In t~,e opinion of the Court, the defendants, l·1cPe0k, did not hu.ve 
the i~inirnal contacts in Maryland and the judgment entered offends 
"trae.1itional notions of fair play and substantial justice." Inter­
national Shoe Company v. State of \vashington, 326 u.s. 310, 66--s--~­
Ct-:--154 (1945) . 'rhe Court is- a'\vare -·o-fthebroad and encompassing 
language in the various cases on this point and that each cnse 
usually turns on the factual situation. Justice Frankfurter commentinq 
on this point, said due process is decency of fair play in l~merica. 
Justice Cardoza on the same point has said that due process is 
implicit in the process of ordered liberty. Practically all of the 
cases have mentioned the ohrase that "it must not offend traditional 
notions of fair play and ~ubstantial justice." 

'rhe Court is also of the opinion that L:he case of Vcland1:a v. Regie 
Nationale Des Usines Rcnaul t, 336 F. 2d 292 (6th Cl"rcuft -19-6~ff-1s- -­
ori---a-11 fours and .. if anythfn-g goes farther than the holding in the 
present case. In Velandra, an importer of foreign cars (Renault) 
distributed the cars to regional distributors who in turn sold them 
to l<>cal dealers. The plaintiff purchased a car from a d~aler in 
Michigan who had purchased it from a distributor in IlJinois. The 
plaintiff suffered personal injuries as a result of an accident in 
it and sued the importer and manufacturer. •rhe importer \vas the sole 
owner of the Illinois distributorship which did c~rry on substantial 
econ,•mic activities within ! ... 1ichigan, ~lthough the l!:t!_)orter had neither 
a pldc:e of business nor c:tgcnt \vi thin the s ta t2. 'rhe tr .L:t 1 court 
sustained the motion to dismiss the defe:.adant for lack of Der~5onal 
juri~;diction and the decision was upheld on appeal. ... 

11 Th.is record of dealerships and ~~lies within 
the sta t:e, even \vhen consider(!d togc thor with the 
existence of a subsidiary corporation doing bus­
iness within the state and the distribution of 
warranties with automobiles sold, docs not in our 
opinion establish a sufficient showing of contacts 
bet\veen the defendants and the State of I·1ichigan 
so as to constitute the minimum contacts css~..!nti.al 
to permit the exercise of personal jurisdiction in 
that state over the foreign corporation under the 
I~~~rn~tional Shoe ~~~~~E.~ case. 336 F. 2d at 298 

7 
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The Court directs Mr. Farmer to prepare an appropriate Order pursua11t 
to this opinion to be endorsed by Mr. Kalista and forwarded to the 
Court for entry. 

GRP/drb 



FINAL ORDER 

This cau.se came on this day to be heard upon plaintiff's 

Motion for Judgment, defendant's Motion to Dismiss thereto, the 

evidence of witnesses presented by deposition on behalf of the 

parties, upon. oral argument by the parties, and upon the submissio· 

of written memorandum by the parties . 

. UPON CONSIDERATION \lliEREOF, the Court being of the 

·opuuon that the evidence adduced by plaintiff in this case is not 

sufficient to entitle hirr. to any of the r~lief prayed for doth 

sustain defendant's 't-1otion, and for the following reasons: 

1. Plaintiff brought a Notion for Judgment on a 

foreign judgment. However, the service of process on the defendan.s 

by the Sheriff of Dickenson County in Dickenson County did not 

give the foreign Court jurisdiction and is therefore in violation 

of the due process clause of the Fourteenth Amendment, which 

limits the power of the State Court to enter judgments against 

persons not served with process while within the respective 

boundaries. 

2. The Long Arm Statute of the State of Haryland 

fails to meet the test of whether it can exercise jurisdiction 

over nonresidents without violating due process in that the 

nonresidents have such minimal contacts with that state that 

maintenance of the suit doe3 not offend traditional notions of 

fair play and substantial justice. In other \•lords, the single 

transaction of purchasing the truck in the State of }laryland 

is not sufficient for the purpose of the Court stretching the 

9 
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term "doing business" to include a single business transaction 

entered into by an individual. 

3. Therefore, for the foregoing reasons 1 the Maryland 

Court did not have jurisdiction of the defendant in this case, 

and, therefore, the Court is of the opinion that it is not require 

to give full faith and credit to the Maryland judgment. 

It is therefore ADJUDGED, ORDERED and DECREED that 

the. plaintiff's Motion· for Judgment be and the same is hereby 

dismissed. 

Nothing further to be done in this cause, the Court 

directs that this cause be stricken from the docket. The Clerk 

of Court is directed to mail an attested copy of this Order to 
~ 

counsel of record in this 

ENTER this Order 

JOIN N. FARME 
EARLS, WOLFE & FARNER 
ATTOP~lEYS AT LAW 
470 PARK AVENUE 
NORTON, VIRGINIA 24273 

1() 

I 

I 
I· 
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McPEEK - INTERROGATORIES - 2· 

1 Thence came David McPeek, a witness of lawful age, who 

2 after being duly affirmed, stated as follows: 

3 QUEStiONS BY MR. KALISTA: 
4 Q. Uh~ how was it that you happened to go to the State 

5 of Maryland back in 1975? 

6 A. Well, we talked to a ... a person that had purchased one 

7 up ·there. 

8 

9 

Q. Who was that? It wasn•t Mr. Surratt was it or ..... ~ 

A. Mr. Surratt was the one that told me about it, right, 

10 but now he talked to somebody else who had a truck. 
11 

12 

13 

Q.· I see. But why did you go ·up there to buy a truck? 

A. That•s hard to say. I'd say that he ..... . 

Q. Well, you bought ·the truck on about February 19, 1975 
14 is that correct? 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. J•d say that•s correct. 

Q. And you bought it from a dealership by the n~me of 

Prince George's Truck Center, 'rNc., u·h, is that correct, in .... 

in Brentwood, Maryland? 

·A. I'd say that's correct, yeah. 

Q. And why ... why did you go up there at that time, what 

was your purpose of g·oi ng into Maryland at that time? 

A. That purpose, to buy the truck and.~ ... 

Q. It was to buy a truck, is that correct? 

A. That's when we went up there. 

Q • 0 . K • , a n d yo u . . . i n t h e be g i n n i n g , w a s i t yo u a. n d · 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT L.AW, INC. 

117 WEST MAIN STREET 

ABINGDON, VIRGINIA 24210 
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McPEEK - INTERRO~ATORIES 3 

,;~ 

the Surratt's that went and brought this coal ··~ 

t,o g ~the r or was i t j us t you and you!' w i f e or who? 

·A. Me and the Surratt'sand my wife. 

o: And I believe that. you purchased a 1975 Diamond Rio 

5 14 foot Heil Dump Truck from th~s Prince George's Truck Center 

s· at. that time? 

·7 

8 

·A. Right. 

Q. And, uh~ what was the purchase price approximately 

9 on that. can you recall? 

10 A. Exactly, no. 

11 Q. Was it a~out,.uh, $36,000.00, $36,000.00 or $37,000. 

. 12. A. I I d say that sounds about right. 

13 Q. And was part of that money financed through any lend 

14 institution or any credit a9ency? 

15 A. Yes. 
16 Q. O.K., and I beJieve that it was financed through 

17 Associates Financial Services Company,· !nc., is that right? 

18 

19 

20 

A. Right. 

Q. And how much did you borrow from them approximately? 

A. \~ell, I waul d say that, uh, when they financed it, 

21 they fi ncpiced a 11 but about $3000.00. 

22 Q. So you had·a pay .•. a payment of about $3000.90 is 

23 t h a t r i ph t? 
24 

25 

A. Right. 

Q. And, uh, where, how did you contact Associates 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT LAW, INC. 

117 WEST MAIN STREET 

ABINGCON, VIRGINIA 24210 
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McPEEK - "INTERROGATORIES:- 4 . 

1 Fin~ncial Services Company, uh, who arranged that? 

2 

3 

4 

A. To fin .... to contact the ...... . 

Q. The financing ... who arranged the financing? 

A. Ah, we just went up that day and, uh, they were ther~ 

5 at the •• at the garage or ever where, you know, the lot. 

6 

7 

8 

9 

10 

Q. You mean they ... ,uh, who do you mean? 

A. Well, the one, you know, I guess he represented them~ 

Q. The fina •... the financing company? 

A. Yeah. 

Q. And, uh, they did lend the money to pay, uh; Prince 

11 Georges Truck Center is that right, they lent you thirty ...• 

12 roughll $33,000.00 to pay Prince Georges Truck Center? 

13 A. Now, when we did ... when we got this, I guess that's 

14 the way that you would say it because when we got this they 
-· 

15 were there and they just, we paid them, uh, three thousand 
. . 

16 dollars and they take ... they took three off. 

17 Q. Well, let me show you a document here and I '11, it 

18 appears to be an agreement signed between yourself, your wife 

19 Shirley McPeek, Ronnie J. Surratt and Judy Carolyn Surratt, uh, 

20 and uh, Prince George's Truct Center and I'll just ask you to 

21 look at that and tell me if that appears to be the agreement 

22 that you signed that day along with the other people that I 

23 men t i one d • 

24 MR. FARMER: Wonder if we could have a copy of that, Stev~? 

25 MR. KALISTA: Right, I'll give you a copy . 

SMITH, ROBINSON 8: VlNYARO 
ATTORNEYS AT L.AW, INC. 

117 WEST MAIN STREET 

ABINGDON, VIRGINIA 2.42.1 0 
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McPEEK - INTERROGATORIES - 5 

1 

2 Q. O.K., and where was that agreement signed, or where 
3 was that document signed? 
4 

. . 
A. U h , in the, this was a ·garage 1 i k e and it was right in 

5 the .•.. 

6 

7 

8 

q. But that was in the State of Maryland, is that right? 

A. Was in the State of Maryland. 

Q. And, uh, the financing was arr~nged in the State of 
9 Maryland, well, let me start out, first of all. You went to 

10 ·the State of Maryland to buy the truck, is that correct? 
11 A. Mmmmhummm. 
12 Q. And you bought the truck in Maryland, it was financed 
13 in Maryland, where did you make your payments to? Did you send 
14 them off somewhere ~r did you make them locally? 
15 A. No, I sent them up to _Maryland. 
16 Q. O.K., your .. your payments were made to Maryland, is that 
17 correct? And you took this truck out of the State of Maryland 
18 and brought it·back down here or what did you do with it? 
19 A. (Inaudiable). 
20 Q. You brought it back down here, o.k. Can you remember 
21 the person that you dealt with with, uh, the financing company 
22 or the truck dealership that, uh, made arrangements for.this 
23 

purchase.and financing? 
24' 

A. That's pretty hard, it's been a long time. 
25 

Q~ Well, after you brought the truck down here~ uh, what 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT L.AW.EIENTC. 14 

1 17 WEST ~A IN STR 

A~INGOON, VIRGINIA 24Z10 

. .. ~ ... 
• ?' 

.··, 
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McPEEK - INTERROGATORIES - 6 

1. did you· h~gln to ·us e. tne· ·truck.· ·for? 

·2 A.\ Haul coa·l \ 

3 q"' And I pre.sume ~· of' co·u·rs·e, you had a Vtrgtnia 'I i_cens.e 
.. 

4 and you transfe.r·red· th_e· truck~ ·\~ith,< to q Vi:r9i.nfa r~gfstt;atio.n. 
I' 

5 and s·o forth~,· i.s· that co·r·re.ct·? 

a A.. Y"~s.· •. 

7 Q, U h .; how· 1 o ~ g d t d you· a p pro :>(1m a. t e l.V us e t h. t s for h.q u 1 'i r g 

8 co a 1? 

9 

10 

•' 
A ... Four montn.s·:,. l''d s·ay .. 

Q •. 0 • K" · :t · f o u ·r m on t tis·~·· a n d w h. Q · w a s · u s t !1 g t t l you r s. e 1 f a n d 

11 Mr~ Surratt or· just yo·u·~s·el:f or: wh.o· s·peciftcqlly? 

12 

13 

A .. Both of us· .. · · 

Q.4 .We.re. y-ou goij"l.g unde.r· a name,_ .... a bus~ine.s.s name or. ..... or 
14 I .i 

we.re you jus·t· dri.~i."~g i"t~· un:~· for' s·om~·on~. el.s.e ·or did you in~ 

·-· .. 

··· ...... . ~~ .. 

15 c;o't'porate and mak.e .. ·a. b.u·s·tne.s··s·· ·of·yo·ur o.wn.· or what was the. si.tu~tion?; 

A. No, we·:just called· R & D Trucking, we didn•t incorpora~e 
17 i·t or anythinq. 
18 

Q. O.K., but the drivers forthe business was yourself and· 
19 Mr. Surratt? 
20 

A. Mmmmhumm. 
21 

Q~ And why at the end .... why did you only use the truck 
22 -~dr hauling coal for a four month period? 

,. 

23 
A. Well, you know this is somethino that I don•t like to 

24 
~ay, but we couldn•t, we couldn•t get along now, as partners an 1 ··:: 

26 
h" 11 ~ , we ca ed and made an agreement . 

Q. O.K., when you say you called, ·you called who? 

I 

SMITH, ROBINSON & VINYARD 15 
. ATTORNEYS AT L.AW, INC. . 

117 WEST MAIN STREET 

ABINGDON, VIRGINIA 24210 
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McPEEK - INTERROGATORIES - 7 

A. Associate Finance. 

Q. O.K., who did you talk to up there? 

A. Again, see that's very hard to say. (Inaudible) 

Q. You say you called on the pho~e? 

A. I most certainly did. 

Q. And, well what was the substance of the conversation 

7 that you had·? 

8 A. Well, we told them exactly where I ... that •.. just 
9 co~ldn't make together and, uh, they wanted him to sell out 

10 to (inaudible). 
11 Q. And, uh, what was the response that you received? 
12 A .. Well, when we received the response uh, on the phone 

·, .j·l· 
• ·; •• ., l 

::· ··t· 
:'r 

,;, ... 1 • .. _, 
.':'\ 

·'' .i ., .. :, 

,' ,, 

13 we had to, of course had to get a hold of somebody else and then ~ 
14 he told us· that, uh, he wou1 d send us some papers and, uh, this ·· 
15 di dn • t happen right a. way. ·· · 
16 

17 way? 
18 

19 

Q. ·What do you mean, you didn't get the papars right a 

A. Right. 

Q. And, uh, we made several phone calls and, uh, Joe, he 
20 wanted the truck, Mr. Surratt, and, uh, (inaudible) they sent 
21 the papers then and, uh, they were, when we.~.when they did sen~ 
22 · t h em , t h ey were , we 11 , .I c a 1 1 e d t h em two days I g u e s s before . t h ~ n , 
23 he was sort of irrational, I guess you might say. 
24 

25 

Q. Who was? 

A. Uh, Associate Finance, and I ... when I .•.... 

SMITH, ROBIN$0N & VINYARD 
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McPEEK - INTERROGATORIES 7 

. ' 
1 Q. Well, who did you talk to? 

2 A. Now, this is ... this is something that I can't remember. 

3 1· couldn-'t say a name because I can't remember the name. 

4 Q. Well, who did you receive the papers from, surely they 

s·must have sent a cover l~tter? 

6 A. Associate Finance. 

7 Q. But who, who signed it? They must have sent a cover 

8. letter explaining what the papers were and what you were to 

9 do with them. 

10 A. They ... they sent a cover letter explaining exactly 

11 what to do and all, •..•. 

1~ 

13 

14 

Q. Mmmmhumm. 

A .•.•. but I can't reme~ber whose names was on it. 

Q. You didn't make copies of that? 

: ·~" .. · 

15 A • N o , I d ; d n ' t b e c a u s e , · i ' 1 1 t e 11 y o u w h y I d i d n ' t be c a u s ·e · ·.: 

16 when we was supposed to got it back. Joe said, uh, he would 

17 give us a copy, too. But when he went to up and tagged the 

18 truck, he said· they had to send it to the Division of Motor 

19 Vehicles. 
20 

21 

Q. O.K., now ~bout when or how long was it after you got 

the truck that you finally got the papers then and ... and from 
22 you s a y As s o c i ate s F i n an c i a 1 s e r v i c e s ? 

23 A. I would say, uh, four and a half months, if four montts 
24 was what it was, I'm not .sure if that's exact months now,. its 
25 close · th 1n· ere ..... 
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·McPEEK- INTERROGATORIES- 8 

1 Q. Mmmmhumm. 

2 A. that we had the truck before we, uh, dissolved and, uh 

3 Joe took the truck away. 

4 Q •. And, did you say that you made ca 11 s to Ma r.Yl and on 

5 several occasions? 

6 

7 

A. Mmmmhummm. 

Q. Would that have been approximately sometime, let's say 

!. 

; ..•. 
·,'f 

8 during the months of May, June, July, of 1975 something like th:it? ···~: 

9 A. I guess you might say so. 

10 Q. What was your ... what ... did you and Mr. Surratt have 

11 a business phone or an office ~nything of that nature? 

12 A. ·Some.of them was made at·the house and some of them 

13 was made at the garage. His daddy run ned a service station 
"14 up here. 

15 Q. What was your phone number? 

16 A. Our phone n umb·er at that time? 

17 Q. Mmmmhumm. 
18 A. Same th1ng as it is. 

19 Q. And what is that? 
20 A. Uh, 8409. 

21 Q. 926-8409? ·~ 

22 A. MmmmHummm. •r' ' 

23 Q. And you said that some were also made fro·m a garage? 
24 A. Unnnhunn. It would be the She 11 , no, the Gulf Service 
25 S t at i on r i g h t up h ere . 
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McPEEK - INTERROGATORIES - 9 

Q •. Do you know what their phone number is? . . ;, 

" 't 

A. No, I don't. Because Joe made them and I, but I was 

.·.3. standing right there. 

Q. Mmmmhumm. Well, did ... do you know if he charged them 
;',::. 
;\, to t h ~ t p h on e ? \~ h y w a' u 1 d h e m a k e t h e c a 11 s from t h at p h o n e t h e r e ?. . .·/. 

A. Well, we were out there, you see, and that his daddy 

. . · .. · r u n . t h e s e r v i c e ·s t a t i on a s I s a i d . 

Q. ·O.K., that's the Gulf Service Station and it's owned 

. .'9>, by Mr. S u r·r at t • s daddy? 

. 10 A. It was owned by Tom ... supposed to have been own~d by 

11- Tom Surratt. 

12 Q. Now, you say you filled out some papers? That •.• 

13 A. ~~e signed some papers. 

14 ·Q. You signed ..• well do you know what those papers said? 

15 A. Yes, that we was turning the truck over to, uh, Ronnie 

16 J o e a n d J u dy S u r rat t . 

17 Q. 

18 A. 

19 Q~ 

20 A. 
21 Q. 

22 Financial 

23 A. 
24 Q. 

25 A. 

Mnim.mh urn in. 

All four of us had to sign it. 

And you say that you didn't keep a copy of that? 

No, sir. 

Uh, you don't have any papers at all from· As s o c i a t e s 

Services with regard to that transaction? 

No. 

Uh, 

He 

did you say that Mr. Surratt had 

had all the papers, because we was 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT L.AW, INC. 

117 WEST MAIN STREET 

A61NGDON, VIRGINIA 24210 
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McPfEK - INTERROGATORIES - 11 

1 I would say and they wanted t0 kn0w where the truck was at ~nd 

2 that-'s when they informed me thdt there•d been no payments wasn•t 

3 b ~ e.n ~ad e on t h e t r u c k and I to 1 d "'~ h em ex a c t 1 y w he r e t h e t r u c k 

4 was at and they didn•t inform me about anything, of course, at 

5 that time I couldn't have picked the truck back up five months 

6 la~er be9ause the payments on the truck, there was no way I .... 

7 and I told them exactly where the truck was at. It was setting 

8 right up there at the service station at that time. 

9 Q. You know what Mr. Surratt used the truck ·for after· thi ) ? 

10 A. Yes, ./ He hauled co a 1. s1r. 

11 Q. No, uh, do you know who contacted you that time? 

12 A. Again, they. just said ... I •m sure that they said it 

13 A was ssociate Finance. Now, uh, if they said a name, r•m just 

14 not positive, they could have. 

15 Q. Now, uh, later on didn 1 t you become aware .that Associa~es 

16 had filed a suit against you in the Circuit Court in Prince 
17 Georges County, Maryland? 

18 

19 

20 

21 

A. Yes, sir, later on I did. 

Q. You were served with papers, I believe by •... 

A. Yes, sir. 

Q. And you admit that you were served by Dickenson County 
22 Sheri f f • s De p a r t me n t ·De p u t i e s . . . . t h o s e papers ? 

23 

24 

25 

A • M o st d i f i n i t e 1 y . 

Q. Why didn't you take any action at that time? 

A. I went and seen Victor McFalls at that ·time, and he told 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT L.AW, INC. 
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Kc?EEK - INTERROGATORIES - 12 

1 seeing as to ... that this trans~ct~0n had been made- that there 

2 was no use. for m~ to, un, clCi any·~..-. i ng about it and said that 
3 Joe was in money, uh, he wou1d probably pay the truck off and 
4 for me not to worry about it. 

5 Q. And when was that approximately, just after you had 

6 received those papers? 

7 A. Right. 

8 Q. Now, uh, how many payments did you make personally on 
9 that truck? 

10 A. When we uh, when we turned the truck over it was not 
11 one payment behind, I 1 11 have to say that, not one was behind 
12 ·on it. 
13 Q. You mean you had made a11 the monthly payments as you 
14 were required to? 

"15 A. Yes, sir, but ~ wouldn't say exactly how many. Now 
16 

they could have been a couple past due, you know, but th.ey 
·17 

was caught up and they were none behind. 
18 Q. Now, where was the agreement specifically then you had 
19 

with Mr. Ronnie Surratt and his wife Judy Surratt in regard to 
20 

t h e · t f · ' t d t h t· k paymen o any amounts tna you owne on e rue . 
21 

MR. FARMER: L~t me interject, 1 do have the chance to 
22 

bring the file over because I thought I was goinp to be able to 
23 

get back down to the office, I had to be in Court this morning. 

24 I 1 d do have a written agreement in my file which I'l sen you 
25 

a copy of, you can go ahead and tell him the nature of, but I 

SMITH, ROBINSON & VINYARD 
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Mc?E:K - INTERROGATORIES - 13 

1 do have a written docume~~a~icn. 

2 A· Well, we wen~ dOG ~~d ~ paper written up, you know 

3 an agreement written up~ notarized anG all at that Joe would 

4 take ~ver the bill and a11 fuat was against like the fuel bills, 

5 like you know what nave you iike that. And anythin9 that was 

6 a~ainst the truck, (inaJdible). 

7 Q. And, uh, was that a1so, where was that signed in 

8 relationshfp to this transfer agreement that you mentioned? 

9 A. (Inaudible). 

10 Q. At the same. time? 

11 A. That•·s right. 

I 

i 
I 
l 

12 Q. 0. K. , how was it that you kept a copy of that but .. d I, 
a 1 n ~ t 

! 
13 get a copy of the other papers? I 

! 

I 
14 A. Just like I to~d you, ~h~y just sent this and we 

15 signed it and Joe took it up· and was supposed to have brought I 
back to me and it went on to the Division of Motor Vehicles.! 16 I; t 

17 I 

i8 L 
,~o 

19 ··had 

20 

21 

22 

23 

I Q. Did you ever make any appearance or write any letters I 
the Court in Maryland, un, with regard to the suit that you 1 

filed ·against you by Associates in Maryland? 

A. No, sir. 

I 
I 
I 
' I 
i Q. So you only action was iimited to talking with Mr. McFfll? 

A. And then when I got the other one, I contacte~ Johnny.l 

Q. Can you remember tne names of any people that you ever 

24 de a 1 t w i t h i n con n e c t 1: on 'IIi t h A s s o c i a t e s F i n a n c i a 1 S e r v i c e s 

25 Camp any? 
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:·.~.~~~.~- :;\-;-ER7{GGATORIES .. 14 

A. I can reme:.:&Jt.: ;"' .~ ~u~ it probably wouldnit .. 
""" ... .;, "' 

2lhe 1 p, George. 

31 
41 

Q. That's the ~n~y or.2 yo~ c~n remember? 

A. That's the o~~Y one, r~~~~- H~s is the only one that 
j 

5 ji come ·in conta c~ with. 

61 (). What cooto.c·~ ci~c: yov. nc.ve witri Associates after·l:r.e 

7 ~~ime that you said t~.a-:: yo~ received tne call about six months 

8 t h C\ t y o u had s i g n e G t h a t t r a r. s f e. ·:" a g r e e iii e: r. t w a n c i n g t o k n ow 

9 

1

where 

10 

the truck was, ~~d you h~ve ~~Y contac~ them after that? 

A. I'~ sure I didn't. :•m not pos~tive, but, uh, until 

this and or0~0~t it over tc ~oh~ny. 11 1

1

1 got 

12 I Q. ver.-:cie of this K ~ ,j C. 

13 jo~fore? have you ~vc~ ~u~cnas~~ ~~j o~~~r ve~ic:~ of t~is 
•. I 

i~, li<ind before, so.y c.s "" coa~ tryc.< .... 
",.) ,. 

1~ i 
I 

i7 ! 
j 

18 ·I 
I 

19 ! 

A. A coal true.<.? 

Q. Yes. 

A. Oh, yes, I a ;·G. a r, I n t e r n .:.. ·'. 

Q. Was that before o.r af~er ~nis one? 

A. Before. Now I had a Sa~d truck that I used to haul 

::o lschfo1d and stuff on a~~ I jus~ tr~ded trucks and I usee it. 
I 
I 

., 
I 
I 
I 

I 
i 
I 
I 

I 
I 
i 
I . 

I 

Q. Was Associates invo1vec ~~ any way with that .. fina~ci~g 2i I 
2~·1 i 

I . 1of that truck, transactiJ:-.? 
2::; I A. No. 
24 Q. You c1ai~ ..... you cl~~~ ~~~t this ... these papers were 
25 

1
sa~t down by Assoc~ates a~d were s·:gr.ec! and given to Mr. Surra t, 

I 
I 

SM.Th, ROc.NSO.'\ & V1NYARD 
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McPEEK - INTERROGATORIES - 15 

1 is that correct? · 

2 A. Ye~, sir. 

3 Q. But you ... you don't know where they are now or where .. 

4 what Mr. Surratt did with them? 

5 A. Only what he said. 

6 Q. And he, what did he say? 

7· A~ He said he had to sen~ them to the Division of Motor 

a Vehic1es. 

g Q .. He had to sent the papers, the equity transfer to the 

10 Division of Motor Vehicles? 

11 A. Yes. 

12 Q. Did you keep any insurance on the truck yourself after 

13 you transfered your interest to Mr. Surratt? 

14 A. No, sir. 

15 Q. Do you know w~ether in fact th~ tags, the· regist~ation 

16 and so forth were transfered to Mr. Surratt's name alone? IN 

17 other word~, did you ever see a new. 'registration for the truck 

Ia fter 18 .; -1- was ~c ran s f e r e c ? ·: I \o 

19 A. No, sir. 

20 Q • 0 • K • , I don 1 ~ 

21 Llon ., t Kr.ow if you v:a~.t 
thi~k I ~~ve any further questions. I 

to·ask th~~ anything or not. 

· 22 Q U E S T I 0 N S B Y tfl. R • FA R ~I: E R S 

23 Q • 0 . i< • , I w o u ld 1 ·j k a · t o ask -~-· "nem just two or three 

24 Now, these calls that were made to Maryland during t~e summer 

I 

25 mo.nths of· 1975, were they made for the express purpose of getting 
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McPEEK - INTERROGATORIES - 16 

.• . 
.. :;:.~ : 

1 a -release from Associates Finar.cio.i? 

A •. Yes,·sir. 2 '· ,' 
.·:·i ... 

. ·. ~ ~ 

3 Q. And, uh, just go into t~e nature of the conversation 

4 a little bit ~f you will. 

5 A. We just told them, of course now, uh, there was no 

:, . 

t:,':':. 

6 real hard fe~lings between ffie and Joe, we just .. we just cou1dn' 

7 now, with the payments and the things like this ·and, uh, workin 'i 

8 and , u h , t h e way money was go i ii g • A r. d , s o e i the 1.. he was go i n g o .. 

9 buy me out or I was going to buy him out and we called and, uh, 

10 e told Associate Finance this and, uh, just like I said again, 

11 •i t was, uh, they didn't send the papers right, you know· as soon 

12 as we called them, so I had to cail back. And, uh, then we mad· 

13 luh, of course, when a ";;i"<JC~ 

14 p ay me n t s on i t . ~·1 a 11 , ,J o e , 

~etting em: .. still and you're makin 

we had al~eady~ he had already 

15 decided that he would take the truck and I wasn •t going :to 

·,,,' 
. ~ ... 

,'.,J·.· 

. ;~~-:' 
.. ·. t!!!.: : .. :. 

/". 

buy the otherl ne ;,. 

phone, then ur 
16 ta~·· 1·t anym,ore,· ~ j like between us, either one would 

17 lout , take t i~ e t r;; c k over , <: n d , u i1 , J v e got on the 

18 · there and he talked diid, uh, they saic! 

19 down for.· .. he told rr;e ht: cou"!d not pay 

they would have the paper· s 

f o r. t h e t r u c k an d i t s e t ~ i n g :-

20 still that ha had to .·have a reieGSe from me on the truck. And 

21 they sent this a;d then I callec them and they told me tha~ the 

22 had already mailed the papers out and like I say he was so 

23 i r r at i o n a·l on t i1 e p h o ii c an d · h e s a ~ d t hey was i n s t r u c t i on s w i: t h 

24 it, just follow the instructions. 

25 Q. And dici thes~ pap~rs h~va the word release written on 

SMITH, ROBlNSON 8: VINYARD 
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Nc?EEK INTERROGATORIES - 17 

1 them? 

A •. They had a ;>1ace for rr;a to sign· and a place for her 
' I 

3 to si~n. And they we ... uh, ~h~t we were released when the 

4 truck went over to Ronni~ and Judy and they also had to sign 

5 the papers. 

6 Q. And did you think that WGS the end of the matter? 

7 A. Yes, sir, it was the end of it until they picked the 

8 truck up. 

9 Q. And were you surprised when you heard further from 

1 0 As s o c i ate s Fi an an c i a l ? 

11 A. I was bec~use the truck worked a11 ... you could see 

12 it on the road aworkin9 all the time. 

13 Q. An~ now whan t~ey ca1:2~ you b .Y t e 1 a p h o r. e , · "'a n t e d to 

141know wher_e the truck ~1as at, uh, understand they a1so wanted 

15 Ito k n ow w he r e M r . S u r r. at t was , i s t h at cor r e c t? 

16 I A. Rlght. 

17 Q. DiG they 
I . 

to you at that time that 1 

18 l,th~y - I 

0 

' ., \;; were :oo:<~ro~ to yo:;. for pc.y;:-;ent or &nything? 

19 A. No, sir, ti1ey o:-t1y wanted to Know, they cailed me and 

20 ~anted to know because his p~o~e, ~hey said it would ring and 

21 Lou, ci r. o t g ~ ~ ~ - ... s · • , r · ~ ri ~ ~ - y - · ' ' e " rae - ~ ~ w' n ~ t! d to k :i ow ~~ I ' " ' d U "l o .'," '" o "I<!, ~ Q o I l& ' Cl II U '" " 

22 M h e r e h e w a s a t a n d. w h c t e · t h e t ~" "" c k ~·1 as a t , I t o 1 d t h em • 
I 

I 
f 
I 

! 
23 · 1 Q • Y o u fee 1 1 i :< e t r. e y · h a v e m ·j s r e p r e s e n ~ e d t h e , u h , s i t u a t rt on 

I 
24 Ito you? 

25 A. Definite1y . 
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Mc?£EK - INTERROGATORIES 

1 Q. And, uh, so, J~, since you fe1t like you were released 

2 ~as that another reason that ycu did not make an appearance 

3 in ~arylarid? 

4 A. Right, I haG don~ sot~2n t~e release papers and signed 

. 5 them. 

6 Q. Now, how many time have you been in Maryland, uh, for 

7 this purpose? 

8 A. Just one. 

9 Q. One time. 

10 A. But, now I was in Maryland one other time but it was 

11 in, ... just help ·~ave a boy out of there. 

12 Q. Right, in otherwords, you just been there twice in 

13·1our whole life? 

14 A. As far as ~ c~~ re~ember, yes. 

15 Q. And jus~ 

16 A. Right. 

·:- .; .. , (.) 
..... Ill c; o n t h i s . t r a n s a c t i on·? 

17 Q A~ I"' d 4- 'n ~ r e "" ;.. .: ,. ' ':.. - i .. -.:. ',"' ~· ·,~, S a C t .:i 0 n J. : ' S t t 0 0 k p 1 a C e 1. n • ' \#It:'"' l.iol~ 'i'd1V1~-.... ,. u,. 

one ·time? 18 one, 

19 I A. One day. 

20 Q. And the other times that you telephoned Maryland, they 

21 wer~ just in trying to get the m~tter released, is that correct. 

22 A. Right. 

23 

24 who 

25 

tha ~~yi~~ts that were made, I mean, 

was your bookkeeper? 

A. Right here. (!ndicating
1
Shirley McPeek) 
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Mc~EE~ -. INTERRO~ATORIES - 19 

1 Q. Right, so you were the one that sent the payments 

2 in, is that correct? 

3 SHIRLEY MCPEEK: Right, w~11, may I say something 

4 MR. KALIS T A : \4 e 1 l , j us t 1 e t the record s how that he 1 s 

5 indicating the bookkeeper was his wife. 

: ~~and 
8 and 

Q. O.K. Now, uh, so the, you thought there was a release 

now that they went into Mary1and and obtained a jud~ement 

they have come dow~ here, uh, asainst you on it, do you 

9 feel like you own Assvc~ates F~nanciQ1 anything? 

10 A. No. 

11 

If or 

Q •. And, uh, "':'" I 1 ., ask you this now, the, they have asked .i. I I 

12 Judgement against yo~, ~!1, let me just go briefly if we can 

13 i n t o yo u r f i li a n c i a i s t a t u s , · u h , a s I u n d e r s t a n d i t , u h , y o u h a v ,e 

14 a home in your name, is tho.t ccY'rect? 

15 A. Yes, sir. 

16 Q. Ar, c! , ,, . ~·· ~ ...... is ~his .. ' ai-? "' .. ' ••• 6'"""' '·.iiAi~2G .... 
17 A. I 'd say : .t. I - s1x thousand do1~ars. i ... ~ 

.18 Q. Six thousanc ~J11ars, now, is there anything 

19 · a g ~ i n s t · t hi s , u ;-; , h or:i e? 

20 t 
I 

A • He 11 , I o Vie , u'h , tha ba~~ ~tc~t $4000.00 on .,. 

I 
I 

outsianC:i,ng 

it. I 
' I 21 I 
I Q. So, t.·.~re a JezC: of Trust, uh, for $4000.00 ~ t ... is 

22 

23 

24 

25 

lon this home place? 

I A. Yes, 

Q. Now, uh, do yo~ have a ch~c~ing account? 

A. Yes, I do . 
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~c?EEK - INTERROGATORIES - 20 

Q. And, uh, you have a savings account, I believe you 

me? 

A. Yes, sir. 

.Q. But, do you own any stoc~s ana bonds? 

A. No, sir. 

Q. And do you have any debts? 

A. Yes, sir. 

Q. Right, have yo~ figured what your debts amount to? 

A. All tog~ther? 

Q. Mmmmhumm. 

A. 1•11 say, uh, six, seven thousand dollars. 

12 Q. Six or seven thousand? ~ow the car th~t you drive, 

13 you have a car I believe, Jh, de you owe anything on it? 

uh ,, 

14 A. Yes, sir. 
15 Q. Ar •. d i-;0vt ~uch co yc~ S'ii.Y -~~;a·c you ovJe on it? 

16 

11 I 
O'v/\7!' 

A • w· e 1 1 , 'IJ c.: • v e h " d i t c n e y ~ & r , i t • s a M on t e C a r 1 o s o I 

ma~e p~y~e~~s o~ 1~ so I'a say about four-five. thousand 

18 ·dollars. 
19 

21 

22 Q. r~mmm , .0 • K. · A 1 right. 

23 A. I might have ~~der ex~~~erated, maybe more, a little 
24 bit more than that. 

I 
t 

··i: 

l' • '~ 

'.• 

·:~. ~ : 

·,. 

25· Q. 0. K. ,, 
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1 I Q u E s TI 0 N s B y t4 R • :<A~ I s T A : 

21 Q. Let me ask yo~ a co~p1e :nore questions. You do admit 

3 though,:·.that you went to Maryland for the express purpose of 

4 buying that truck? 

5 A. Oh, yes, sir. 

6 Q. And you did buy the t~u~k in Maryland, you brought 

7 lit from a ~1aryland dealer, is that correct? 

8 A. Yes, sir. 

9 Q. And you used a Maryland institution to finance that 

1 0 ·I t r u c k , i s t h a t c o r r e c t ? 

11 A~ Yes, sir. 

12 Q. And they did provide the financin0 and did pay the 

·13 ·1 f i n a n c ~ r. g a s fa r a s yo v. ~ n ow· t h e de a ~ e r s h i p f o r t h e t r u c k on 

.l4.1 you r be h a 1 f? 

1:5 . · . I"l 1•1 e ~ 1 - s ..:: ; ·r - ·' : ;< n o "' 
"• r 11, 0. tGl C.:> .. I • "• 

.·1·6 .... Q. And you di~ make pay~ents, and those payments were 
.. :: :17 I d . M .. . • . ' . • ' . ") rna e to 1.ary1ana, 1s ·c:-.a"C r·igr,t~ 

'18 A.Yes, sir. 

19 Q. Now, uh~ aftar you had sign~d these papers with Mr. 

20 Surratt, on any other occasio~ t~at you talked on the phone wi~h 
I 

21 anyone from Associates, ~id they mention that they had received 
22 the .rele~se papers? 
23 A. After I had sis::(;c: ·t~:-,·;:; v·;·-:t;~i ~~ir. Surratt, it was, the ... 

24 the.only time that I had contact with them was when they calle 

~5 lme and wanted to know (inaudible) • 

SMITH, R031='-JSON & VINYARD 
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Mc?~EK - INTERROGATORIES - 22 

Q •. Did they manti or. a-c -cna-c •••• 

A. They didn•t men~ion any-ching except where he was at . 

Q. They didn't mentio~ anything about receiving release 

4 1papers then, is that right? 

5 

6 

A. No. 

Q. And they ... ar.d they didn't say that you're not liable 

7 'on the note, did they? 

8. 

9 

10 

A. At that t~me? 

Q. Right. 

A T ' . t. . f ""'. .f.. . ' J-. ""' , ! d f th . nere was no n1ng o "na", un, na~..ure ~..a,i<e o , e 
11 l'only questions that was ask~d, was he ask~d me where Joe was 
12 at and where the truck was at . 

. 13 

14 . 
Q. Your .. your heme, is that in Dickenson County? 

A. Yes, s~r. I 
15 Q. How .. ~GW b~g is the are~ that you have ... you own severla1 
16 or how ~ig is it? 

A. I'd say four &cres GG\'ii. •• L;~ there. 
18 

Q :" .:.. I S .:: Q ' I ·r - C "".~ $ W Q..,... ...... h $ •· . . -1- 'r. - ; . .;: an d d 0 1 1 a r S W , • .&. n' a o '4 1.. i U C4 I C I l..1 I 1\ viiUi . .I..J ii 1 l. 

19 . . . nouse on 1 t? 
20 

21 

22 

23 

24 

25 

A. The house is not very ~uch, ! hope .. I hope to do a 

"'··t1 e"·l-- • .... • .:• · """' .;.:.a .,., ... ""'"l • b.;~ .: .;t 

I
I h e s om ." .. 1 1, ~ , : ' _: ... , o : ." _ ~ ~ _ s _ ~ : : ~ u m .'. 1, g ~ ~ n , o r • .. • • 

Q. O.K.' l be. ,eve v:lei.l.. :::i "'I ""e queS~IOns I have. 

;~~- FAiU1ER: 

~~ R. :<ALI S 7 A : 

MR. FARMER: 

0. K. 

Do yJu hav~ &nymore John? 

No, I thir.k ~h&~·s all 

SW.lTn, ROS:NSO:\! & VINYARD 
ATTORNEYS AT LAW, INC. 
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M~?EEK - INTERROGATORIES - 23 

1 MR. KALISTA: O.K., I d0nJt think I have any questions 

2 1for Mrs. Surratt, we 11, 1 et r.1e ••• 1 et rr.e ask her a few questions. 

3 Thence came Shirley McPeek, a witness of lawful age~ who 

4 after being duly affirmed, deposed as follows: 

5 QUESTIONS BY MR. KALISTA: 

6 Q. Now you went to ~ary1anc with you~ husband on that da 

7 to purchase a truck, is that right? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

.22 

23 

24 

25 

A. Yes. 

Q. And you did sign this agreement that I showed your 

husband, is that right, a1ong with him and the Surratts? 

A. Yes. 

Q. And you said that you were the book~eeper for~the 

business. 

A. Mainly. 

Q. C.K., ar.cl yo~ handle~ tha payment of funds or payment 

to people that .... 

A. I paid I mailed those out. 

Q. O.K. 

A. And they col1ected tha ~u~ey. 

Q. Right~ and who were truck payments mailed to? 

A. They were rr.aiied to the Associates Financial. 

Q. Associates in Maryland? 

A. Yes. 

Q. Did you ever contact Associates an9 talk to anyone J 

there? I never had no reason to call them, I hadn•t talked wit~ 

· SMITH, ROB~NSON & V INYARO 
ATTORNEYS AT LAW, INC. · 
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McPEEK INiERROGATORIES - 24 

1- them, but not unti1 they ca11ed. 

2 Q. O.K., so they ca1led you? 

3 A. Uh, they cci11ed tr.e time 

4 papers through, I quess about the 

5 my husband about it. 

we's trying to get these 

same time they talked with 

6 Q. Well, they called you though, I mean, or they called 

7 the home and you got the answer? 

8 A. They ca11ed the hoiile, T happened to answer . .L 

9 Q~ And .. and do you happen to remember who you talked with? 

10 A. No, I don't. 

11 Q. 0. K, what was the substance of the conversation you 

12 hac;l with them? 

. 13 A. We were wanting the release papers, is what we were 

14 wanting. 

15 

16 

. 17 

18 

Q • i~ e 1 i , w h o ~ e r. t i on e d r e : e a s e p a p e r s ? 

A.·l~e did . 

Q. You did? 

A. Uh, he, no, I dor.•t recaii now, •cause I'm not good a ... 

19 him and Ronnie Joe was the one that was working up the release, 

20 evidently they had ca11ed for some other purpose, I don't recall, 

21 I mean, for, about that. 

22 Q. Well, what I mean though, wnen you said that someone 

23 from Assoc~ates called the home and ycu answered and talked to 

24 them, uh, was your hustand home at that time so he talked to 

25 them, or ••..... 

SMlTH, ROBINSON & ViNYARD 
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Mc?EEK - INTERROGATORIES - 25 

1 A. No. 

Q. You taiked to them? 2 

3 A • N o , now t h i s w o u 1 d h a v a been to o aft e r t h at t h e y , • b o ult 

: rhe time. the~ ~i eke~ .t~: ~r~ck .~p ~ ~ tryi n 9 to 1 ocate the truck 

and they C a 1 leG iliY i'iu Sua n G a b 0 u '- 1 t,. 

6 Q. So what was the conversation you personally had with 
7 'someone from Associates ? 
8 A. Alright, they wanted to Know, u~, about the truck and 
9 

• i f Ron n i e J o e w us w o r k. i n g the t r u c k. a n d I s a i d. yes he w a s an d 

10 they wanted to know where the truck was at and I told them it 
11 was in C 1 in two o d and they c a ·11 e d my· husband back. 
12 

13 'I' 

14 

15 

Q~ And that was pretty much the end of the conversation? 

A. Best I can remember . 

Q. They didn't mantion anything about a release? 

A. No, r.othinr; .abo~t a. re;ease. And I thought that was 

16 I "T 1 d ~ I - •'" ~ .1..' • T ' • d • t a, one ~ooK c~re OT, a:, or ~~~~, ~ unaers~oo 1 was. 
17 

18 

Q. Did they, d~d yJ~ personally have any conversations 1 

other than the on~ yo~ ~ust descr:bed with anyone from.Associa~es? 

A. Yeah, one ... at my sisters one day, that's b~fore we I 
I 

19 

I 20 
!got the telephone and was in the ~rocess of trying to get the ! 

21 I - •, . . k d t' ., J r e t e a s e p a p e r s , " n e y i·.' e r e s u p ~ o s e: a t: o , yo u . n o vJ , s e n n e r e 1 e I s e 
22 

23 

24 

25 

papers do\>Jn. 

Q. And who ca11ed who? ihey ca11 you? 

A. \~e11, they ca 11 ed up there and 1 eft a phone number .·. 

for me to ca11 them back . 
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McPEEK - INTERROGATORIES - 26 

Q. So you did call them back? 

A. Yes. 

Q. 0. K. , and who ••• do ycLt remember Wi10 you talked to? 

A. No, I don't l"emember thE: names. 

Q. We 11 , what W CiS the su~star.ce of the conversation·? 

A. Wanting to know about the papers on the truck. Uh, I 

7 -don't recall now exactly how that was but somethirig abou~ the 

8 release papers on the truck. They ~·s suppo~ed to mail them 

9 down to Ronnie Joe. 

10 

11 

12 

13 

Q. But you ... you called~ you made the call, right? 

A. I called them back after they had called us. 

Q. Right, but you called them back? 

A. Mmmmhummm. 
14 Q. And, uh, this .. ~there was some mention o~ a release 

15 papers. 

16 I A. No, let's see n O'll. T v1as up ..• I was supposed to be 
-I 

• 

17 there ~ ~ a certCiin t:r;.~, is tl·,e v-;c,.y .: .... 
VIaS and for them to ell. I l. 

18 call back at a certain ti1ne of C.o.y, is the way it was ·and they 

19 called back at a cer~a~n time of day. 

20 

21 I 

22. 

23 

'24 

25 

Q. O.K .. wha~ w~s the conversat~on then? 

A. Just about the ~Q~e~s. 

Q • He l 1 , I rr; e a n v: :~. a "'c a b o t.r'~ t h e p ape r s ? 
0 ~ 

A • S e e , a J~ • o n e t i me: t 11 e y h Q c a b u y e r f o : :: t h e t r u c k • 

Q. ~J h 0 d; d 1 

A. Some .. ~uh, the man up here wanted to buy the truck an 

SM:TH, ROi5!NSON & V!NYARD 
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McPEEK - INTERROGATOIRES - 27 

· 1 they wouldn't sell to the man, Associates would not sell the 
I . 

2 It r u c_ k t o t h 'i s m a r. a r. d n ow r g " <: s s t h a t w as w h a t it w a s a b a u t t h en • · ., 

3 The man wanted to pay cash for the tr~ck and they wouldn't 

··4 even talk about it. 
I 

· 5 Q. Well, you mea~, your husband and your ... and Mr. Surra~t 

6 wanted to sell the truck? 

7 A. At ... at one time they would have had, but then they 

a didn't since Associates would not ta1k with them about selling 

9 this man the truck then that's when they ...... . 

10 Q. So you agree with your husband that you all went up 

11 to Ma ry1 and together to buy a truck, is that correct? 

12 A. Y~s ... yes. 

13 Q. And you bought a truck ~p in Maryland ..• 

14 A. Right. 

15 Q. And it was financed up~~ Maryland .... 

16 A. Yes. 

17 Q. And you ma~2 ~~y~ents to ~ary1and. 

18· A. Yes. 

19 Q. I don't a~y other questio~s. 

20 QUES7IOi\S BY MR. FJ!.R:v!ER: 

21 Q • Let me me n t i o n t h i s r. ow . T h i s • . . \"I he n y o u h a d a · b u y e r 

22 for the truck, this was before any· release was, uh, agreement 

23 
1
was entered ~~~o, ~s t~at correct? 

24 

25 

A. Yes. 

Q. In otherwords, there was someone that approached R & 

SM17H, ROBiNSON & VINYARD 
ATTORNEYS AT LAW, I.NC. 
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McPEEK - INTERROGATORIES - 28 

1 !Trucking Company and·said that they would like to buy it? 

2 A. Yes. 

3 1 Q. They was trouble with the company, so Surratt and Davilij 

4 !thought maybe that was o.k., is that correct? . 

5 I A. Yes. 

~ 1 Q. And s~, Associates Fi~a~cia1 was called about that 

7 land they said "No", is that correct? 

8 I A. Yes. 

9 I Q. And then that's wr.en the company sp1it and ihe release 

10 !was sought, is that correct? 

11 I A. Yes, that's correct. 

12 I Q. Now, as I understand it you all specifically sought 

13 lfrom Associates to get releasee froffi this agreement? 

141 A. That's·r~~ht. 

15 I Q. D1d ycu other tha~ bai~g icfcrmed say iri five or six 

16 !months 1~ter, ·after ... yo~ turned the coupon book over to the -

17 !Surratt • s, is that cor·t·ect? 

18 I A. That's ri9;-,t. 

i9 I Q You· ,..,.:l1.:v-:...,.r.l..J ~~ .... ).-:..,.c ... ,..::-;-:,, ~.:e1· y-""1·· rece.:ve a"'y othe1r .. • • l.l,.;ol c;,\.o\.1 '" ~Coo.~VII'-41 •J·• ..,, vi.A I II • 

20 lcorrespondance or communica~{on unt~1 after th~ Surratt's had 

21 ldefauited? 

22 

23 

24· 

251 

A. No. 

Q. Did not· rect;·:ve G:-::y VJ~~tscever? 

A. No. 

Q. Alright, that's ai1 I have too, I believe. 
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. I Mc?EEK-- INTERROGATORIES- 29 

I 
1 QUESTIO·Ns· BY t~R. Kll,LISTA TO DAVID t·1cPEEK. 

2 Q. · Uh, 1 et me ask Mr. McPeek, these papers you re~i eved 

3 If r.o m the As s o c i ate s , d i d t h at h o. v 2 s i g n at u r e by 

4 from Associates on it? 

any official 

5 A. Yes, sir, it did, but ii~e I said it's been so long 

6 that I can't and then the names r.ew to me you know and I can't 

7 recall (inaudible). 

8 Q. Well ..... and did you tell ffie that you had read these 

,: (apers over or ~ot? 
· A. Yes, s1r. 

' 

11 i 
Q. Are you sure that this wa~n 't merely a transfer of you!r 

12 interest in the tr~ck toM~. Surrqtt but that you would still 

13 liable on the note that you had to Associates? 

14 A. I am s~re that i~ didnit make it plain on the paper, 

15 ,·t ' "t maae 1 me of course, like I 

16 .,. so.y thc:t .L was re:aased from tne whole thing, that ... you see 

17 
t h i s w a s w h a t we "' a s a f t e Y' , yo t: k r. ow , f r om t h e "' h o 1 e de a 1 I 

18 was to be taken off of 
19 

20 

j .Q. Did you ••• Gic! JGV., wc.s t~.:re any agreement with the 

IAssocla:as to pay them any amount, uh, in orrler for them to 
21 !release you, I ~ean after all they were given up ... you're sayi~~ 
22 they were giving up their right to sue you on the note weren't 
23 ..... ') 

~,ney, 

24 

25 
A. ~ would tni~k that w~s wh~t ~hey were doing, yes. 

Q. But, did yc~ pay them a~ything for that? 

SMiTH, :::.!OSi;\:SON & ViNYARD 
ATTORNEYS AT LAW, INC. 

117 WC:ST MAIN ST"EET 

ABINGDON, VIRGINIA 24210 

· .. 



•• 

• 

McPEEK - INTERROGATORIES - 30 

1 A. No, sir. r•d been pay~ng them all along, I mean ..... 

2 t1R.· FARMER: Let ma interj\:ct though, before that took 

3 place didn't you, uh, •• !,. 
U II) offer to sei: this to another person? 

41 A. Yes sir. 

5 though we did and 

We haa ... we ~a~ a buyer for the truck or I 

t~e man was wa~~ing it and i called Fi ... 

·6 Associates Financia~ personally arid th~y were supposed to have 

7 called him back and h~ve talked to him and then, uh, Joe he 

I 

I 
I 

8 talked to them and they just woJ~dn't talk about it to me. 

9 man was going to buy the truck and the (inaudible). 

Thel 
I 
I 

10 Q. Some six months after you had bought the truck? 

11 A. Uh, no it's about four, I'd say four. 

12 Q. Feu r months after you t.. ~ •. aa bought the truck? And this 

13 \'I as . . i s a b ran d n 12 w -;: r .... c k w h e n y o u b o u g h t i 1: ? 

14 1 A • Y ·e s , s ~ r ~· 

"~.5 1, 0 w .. , ,.. . . f 'h . k . 

I 
~ . e , . , K s s . . . y ~ i.i • • y o J 'i·J c r e ·c n ~ o 'vJ n e r s o 1: • e t r lA c a n a 

16 Associates had a 1e~ri on it, is that right? . I 
't 7 i A. Yes. 

18 Q. And yo~ co~~d h~ve so1d ~t to anybody subjec~ to ~hat 

19 iein, isn't .,.. . 
~nat AnG but .. but you would have still 

20 been liable to pay them wna~ you on the note. 

21 

I 
MR. FARMER: We11, r•11 register my first objection hear1ng 

22 !this 
23 I 

I 

24 I you? 

25 

because this calls for a iegal conclusion. 

Q. Well, no, yo~ ware. the owner~ of the truck, weren't 

You didn't think you owned ~his truck? 

SMITH, ROBII'SON & ViNYARD 
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McPEEK - IN7ERROGATORI~~ - 31 

... 
' Financial. 
I 

2 Q. \~eli, 

3 lthe con~ideration tnat yo~ h~~ ~~v~~ Associata•s was their 

4 refusal to agree to m~ke so~a ~:r~~gm~nt in helping you se11 

·S the truck to· sOmebocAy e1se and ·.:r..-.·c you •. you are tryiilg to somel-

6 how. say that their refusal_to ;,a~? you in selling the 

7 to someone was ~onsid~ration to a1~ow them to release 

I 

truck 1 

you from I 
I 

8 the note. I 
9 

10 1 

A • N ow , s e e , y o u ·• r e getting me a-:1 mixed up. 

Q • We 1 ~1 , ••••••• 

11 

1

1 A. 0 n :'t ii at t a 1 k i n g about. . . . • ~ 
12 MR. FARMER: Right, and arr~uin~ about the consideration j 
13 lanywa~, just let h~m s~ate the facts and whether a considerati~n 
14 I 

.! was e v e n r e q u i r e c i t. ·c :-. ·: s ~ fi s ~c... n c e: ·~ s , I t h i n k , u e bat a b 1 e a n d 
! 15 . 
lyou know even if ~t -~~ ~~ transaction was. I 

I 
pay ar.y~hir.g to Mr., ... or to the Associ ~te:s 1s I 

I Q. O.K.' diG y0u 

17 ' j for -the rei ease? 
18 i 

19 

20 

21 
I 

:22 I 
231 
24 I 
25 

A. No. 

Q. O.K., I don't thin~ I have anymore questions of him. 

t·1 R • r A ~!viE R : R ~ g h t , I · d a n ' ·;: h a v e a n y m o r e e i t h e r • 

AND FURTHER MGRE THESE DE?ONDANTS SAITH NOT: 

Opvid McPeek 

-Sh i ri ey McPeek 
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I 
I 

II 
II 

VIRGINIA: IN THE CIRCUIT COURT FOR DICKENSON COUNTY 

ASSOCIATES FINANCIAL SERVICES COMPANY, INC. PLAINTIFF 

vs. MOTION TO DISMISS 

DAVID P. McPEEK and 
SHIRLEY McPEEK 

DEFENDANTS . 

TO: THE HONORABLE GLYN R. PHILLIPS, JUDGE OF THE CIRCUIT COURT 

I. 

Now come your Defendants and move this Honorable Court to 

dismiss this action filed against them in that the Maryland Court did 

not have jurisdiction over the Defendants to render the alleged judgment • 

EARLS, 

BY: 

CERT.!!.!.f.ATE 

• 

DAVID P. McPEEK 
SHIRLEY. McPEEK 

-By Counsel-

I, John M. Farmer, do hereby certify that I have on this 

~~ of February, 1978, mailed a true copy of the foregoing Motion 

to Dismiss to Michael L. Houliston, HARRELL, MITCHLER & 

Baileyts Crossroads, Virginia, Attorney for Plaintiff. 
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:\.STROTHER SMITH 

SMITH. RoBINSON & VINYARD 
A'M'ORNEYS AT U.W,INC. 

122 SOUTH NO'M'INGHAM AVENUE 

P. 0. BOX UNO 

WISE, VIRGINIA 24283 

ARrNCiOON, VA. qFnCF. 
170:tl 628· 7186 

WM. HOHART ROBINSON 

ROH.:RT AUSTIN VINYARD (703) 328·3119 

OAKWOOI>, VA. OFFICE 

(7n11 498·3lll 

CI.IN1WOOD, VA. OFFICE 

(70.'11 926·4703 

PLEASE REPI.Y 1'0: S'I'RPHF.N J. KALISTA 

.JOHN J•:fo'FilEY FLUCK 
January 11, 1980 

W!SF. OFFICE 

Mr. Allen L. Lucy, Clerk 
Supreme Court of Virginia 
Supreme Court Building 
1101 East Broad Street 
Richmond, VA 23219 

RE: Associates Financial Services Company, Inc. v. 
David P. McPeek, et al. 
Record No. 791231 

Dear Mr. Lucy: 

Pursuant to Rule 5:36 of the Supreme Court Rules, I 
on behalf of the Appellant am hereby designating the following 
parts of the record that I intend to include in the Appendix 
as germane to the assignments of err:)r in the above cause: 

1) 

2) 

3) 

4) 

5) 

6) 

The Motion for Judgment and triple seal copy 
of the Maryland Judgment attached thereto; 

Letter of March 27, 1979, from Judge Glyn R. 
Phillips to Mr. J~hn M. Farmer and myself 
containing the Judge's opinion and decision; 

Final Order of May 22, 1979, signed by Judge 
Phillips and endorsed by counsel of record; 

The two assignments of error as ordered in the 
petition for appeal; 

Relevant parts of the testimony of David McPeek 
contained in his deposition of June 16, 1978, 
located on pages 2, 3, 4, 5, 11, and 21; 

Relevant parts of the testimony of Shirley McPeek 
contained in her deposition of June 16, 1978, at 
pages 23 and 27. 

I certify that I am on this 11th day of January, 1980, 
mailing a true copy of this letter to John M. Farmer, 470 
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SMITH. ROBINSON & VINYAHD 

Mr. Allen L. Lucy, Clerk 
January 11, 1980 
Page 2 

Park Avenue, Norton, Virginia 24273, Counsel for Appellees. 

Sincerely, 

SMITH, ROBINSON & VINYARD 

SJK/vy 

cc: John M. Farmer, Esq. 
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DONALD E. EARLS 

JOSEPH E. WOLFE 

JOHN M. FARMER 

EARLS, WOLFE & FARMER 
A'ITORNEYS & COUNSELORS AT LAW 

470 PARK AVENUE 
P. 0. BOX 196 

NORTON, VIRGINIA 24273 
703 I 679-0777 

January 21, 1980 

Allen R.. Lucy, Clerk 
Supreme ·court of Virginia 
Supreme Court Building 
1101 East Broad Street 
Richmond, Virginia 23219 

RE : ASSOCIA'l'ES FINANCIAL SERVICES COMPANY, INC. , v 
DAVID P. McPEEK, et al, P£CORD NO. 791231 

Dear Mr. Lucy: 

Pursuant to Rule 5:36 of the Supreme Court Rules, I 

File No. ___ _ 

on behalf of the Appellee designate the following addition­
al parts of the record that I wish included·in the Appendix 
in the above cause: 

1. Pages 1, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 22, 24, 25 and 26 of the testimony 
·of David McPeek and Shirley McPeek contained in 
their depositions, styled interrogatories, of 
June 16, 1978. (This means the entire deposition 
has now been designated. 

2. Motion to Dismiss filed in Dickenson County Cir­
cuit Cour~ on or after February ~0, 1978, on be­
half of David and Shirley l1cPeek. 

I certify that I am on this 21st day of January,l980, 
mailing a true copy of this letter to Stephen ,J. Kalista, 
Smith, Robinson & Vineyard, P. 0. Box 1940, Wise, Virginia, 
Counsel for Appellants. 

~~ Sincerely yours, 
. ·\ 

\\ EARLS, WOLFE & FARMER 

~ ..... 

~c: Stephen J. Kalista, Esquire 



S. STROTHER SMITH 

WM. HOBART ROBINSON 

ROBF.RT AUSTIN VINYARD 

STF.PHI':N J. KALISTA 

JOHN JF.FmEY FLUCK 

SMITH, ROBINSON & VINYARD 
ATTORNEYS AT LAW, INC. 

122 SOUTH NOTnNGHAM AVENUE 

P. 0. BOX liMO 

wtSB, VIRGINIA 24293 

(703) 328·3119 

January 23, 1980 

John M. Farmer, Esquire 
EARLS, WOLFE & FA~R 
P. 0. Box 196 
Norton, VA 24273 

ABINGDON, VA. 0Pt1CE 
(700) 628-7186 

OAKWOOD, VA. OFFICE 

(7031 498-3lll 

CLIN'TWOOD, VA. OFFICE 
(703) 926-4703 

PI.F..ASE REPLY TO: 

WISEOmCE 

RE: Associates Financial Services Company, Inc. 
v. David P. McPeek, et al. 
Record No. 791231 

Dear Mr. Farmer: 

I have reviewed the parts of the record you have desig­
nated for inclusion in the Appendix in the above action. I 
feel that the pages of the transcript designated in your 
letter are unnecessary for the determination of the issues 
before the Court. I do agree that the Motion to Dismiss 
should be included in the Appendix. 

Pursuant to Supreme Court Rule 5:36 (b), I am demanding 
that you advance the cost of including the pages of the 
transcript designated in your letter for the Appendix. The 
printer indicates that the average cost will be approxi­
mately $3 per ~age. Therefore, I feel you should advance 
approximately ~57 at this time. 

SJK:vy 

Very truly yours, 

SMITH, ROBINSON & VINYARD 

~vi'.:~ 
~~;ph~J. ~li~~~~ 
Attorney at Law 

cc: Mr. Allen L. Lucy, Clerk 
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