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G. J. HOPKINS, INCORPORATED,
a Virginia corporation,

Plaintiff,

V.

THE PEBBLE BUILDING COMPANY,
a Virginia corporation,

c/o William B. Poff,
Registered Agent

105 Pranklin Road, S. W.
Roanoke, Virginia 24004

MOTION FOR JUDGMENT

Defendant,

and

COMMERCIAL UNION INSURANCE -~
COMPANY, a Massachusetts
corporation, .

c/o G. Kenneth Miller
Registered Agent

700 E. Main Street
Richmond, Virginia 23219

i Y @
. v
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‘Defendant.
TO THE HONORABLE JUDGES OF THE AFORESAID COURT:

COMES now the Plaintiff, G. J. Hopkins, Incorporated,
a Virginia corporation, and respectfully moves the Court for
judgment against the Defendants and each of them in the amount
and upon the grounds as hereinafter set forth:

l. In May of 1975, the City of Roanoke, Virignia, a
Municipal corporation chartered under the laws of the Commonwealth
of virginia, through its agents, Randolph Frantz and qOhn
Chappelear, architects, published certain construction documents
for the construction of a Municipal Parking Garage within the
limits of the City of Roanoke, Virginia. The construction

documents included inter alia, plans, specifications, biddine

requirements, contract forms and contract conditions. Some cf

AECEIVED..
CCIVERDAL UNIDY
- AP 231319
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said documents were from time to time thereafter amended. .

: 2. The Pebble Building Company, a Virginia corporation,
general contractor, Lynchburg, Virginia, was the successful
bidder for the construction of the Municipal Parking Garage for
the City of ﬁoanoke and entered into a contract with the City of
Roanoke for the construction of said parking garage in acccrdance
with the contract documents referred to above.

3. Thereafter, The Pebble Building Company entered
into a written contract with G. J. Hopkins, Incorporated, dated
August 28, 1975. This contract called for G. J. Hopkins,
Incorporated, a licensed electrical contractor, to perform all
electrical work in the construction of the said Municipal
Parking Garage in accordance with the applicable contract
documents. A copy of the agreement between The Pebble Building
Company and G. J. Hopkins, Incorporated, is attached hereto as :
Exhibit A. Said contract was subsequently amended in part by
certain change orders. '

4. COmmé;éiéi:Union Insurance Company is the surety
for The Pebble Building Company upon the Perfsrmance Bond and
Labor and Material Payment Bond required by and under the
construction documents referred to above.

S. Article 8 of the Supplementary General Conditions of|{
the Contract for Construction provides for completion of.the '
Municipal Parking Garage within 450 consecutive calendar days.

The time for completion was extended to 540 consecutive calendar
days by Addendum No. 1 dated June 26, 1975, which was issued priqr
to the bidding date. G. J. Hopkins, Incorporated, relied upon

the contract conditions that construction would be cbmpleted
within 540 days and, in the event the time for completion was
delayed or extended, for reasons beyond the control of G. J.

'n“mfﬁhr Hopkins, Incorporated, then G. J. Hopkins, Incorporated, would
SusSon
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damages resulting from such delays. 3

6. Construction on the Municipal Parking éarage was
Begun on or about September 1, 1975, the first monthly progress
meeting being held on September 25, 1975. G. J. Hopkins,
Incorporated, expended its first material costs on the constructiog
job during the week ending September 26, 1975, and its first
labor costs during the week ending November 7, 1975.

7. By agreement dated June 17, 1977, Cormercial Union
Insurance Company, as surety, became directly responsible to
G. J. Hopkins, Incorporated, for all debts and obligations of The
Pebble Building Company to G. J. Hopkins, Incorporated, under the
contract documents. A copy of this agreement is attached as
Exhibit B.

8. G. J. Hopkins, Incorporated, was at all times
ready, willing and able to perform under its contract with The
Pebble Building Company in accordance with the terms of the |
contract. specifically, G. J.'Hopkins. Incorporated, vas at all
times éeady; w111i§g~Qnd able to complete its work within the tim{
of completion called for in the contract docﬁments.

9. The Pebble Building Company has bggached its
contracts with the City of Roanoke and G. J. Hopkigg,
Incorporated, in that it:

A. Delay&d completion of the project and
prevented its completion within the time specified.
B. Delayed and prevented G. J. Hopkins,

Incorporated, from completing its portion of the

contract work within the time specified.

C. Failed and refused to process requests of

G. J. Hopkins, Incorporated, for an increase in the

contract sum due by the City of Roanocke for -

increased costs and damages caused by delays.

. - - - - . e w R . - B - a & - [



with an adequate work force.

E. Failed to establish and enforce progress
schedules in a timely and expeditious maaner and
failed to properly coordinate the work of other
subcontractors.

F. Delayed issuance of the certificate of
substantial completion, final completion and final
inspection.

G. Has in other ways breached its contract with
G. J. Hopkins, Incorporated.

10. By reason of the agreement dated June 17, 1977,
(Exhibit B), Cormercial Union Insurance Company is, together with
The Pebble Building Company, liable to G. J. Hopkins, Incorporated
for damages due for breach of contract to the same extent as The
Pebble Building Company.

11. Because of the delays and breaches of contract on
the part of The Pebble Building Company, subgtantial completion of
construction was delayed until on or about March 31, 1978, and
final completion was delayed unﬁil the late fall of 1278, well
beyond the date for final completion specified in the contract
documents.

12. 1As a direct result of the delays and breaches of
contract on the part of The Pebble Building Company, G. J. Hopkins
Incorporated, suffered increased labor costs of $37,970.63 in the
conpletion which costs are claimed as recoverable as damages for
delay and breach of contract.

13. G. J. Hopkins, Incorporated, has done all things
necesgsary to assert and preserve its claim for such damages,
but has been denied payment for same.

14, 1In addition to the amount due for damages, G. J.

- - a & a = - _ a -



in the amount of $23,648.70, which sum is being wrongfully

withheld by The Pebble Building Company.
WHEREFORE, G. J. Hopkins, Incorporated, does

respectfully move the Court for judgment against The Pebble
Building Company and Commercial Union Insurance Company, its
surety, jointly and severally, for the sum of thirty-seven
thousand nine hundred seventy and 63/100 dollars ($37,970.63) in
P'damages and twenty-three thousand six hundred forty-eight and
70/100 dollars ($23,648.70), retainage, together with attorney's

| fees, interest and Court costs.

Charles H. Osterhoudt, Esquire
OSTERHZOUDT, FERGUSON & NATT

P. 0. Box 7332

Roanoke, Virginia 24019
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IR {_\ SUBCONTRACT AGREEMENT L ; area code 804/845-8081
Project No._1003 . =

Code No. 1699 THE PEBBLE BUILDING COMPANY ORDER NO. 1053 C
Municipal Parking Garage P. 0. Box 2528

Church Ave.,S.W. & Lynchburg, Va. 24501 Date August 28, 1975
First St., S.W. ) JOB MAILING ADDRESS:

Roanoke, Virginia P. 0. Box 12985

Roanoke, Va. 24030
JOB TELEPHONE NO.
703/982-2641

Please Have An Official Of Your
Company Sign The Acceptance Copy

G. J. HOPKINS, INC. Of This Contract Agreement And

P. O, Box 1176 Return It To Us Promptly. This

Roanoke, Virginia 24006 Order Is Not Valid Until Signed
703/362-1863 Copy Is Returned To Us.

E:

Contract Agreement No. Must Appear On All Correspondence,Invoices,Shipping Papers & Packages
Invoice in Triplicate.

= e

Furnish all labor, materials, equipment, hoisting, scaffolding, supervision, etc. to
furnish and install all ELECTRICAL work in-accordance with the Specifications, Instructions
To Bidders, General Conditions, Supplementary General Conditions, Special Conditioms,
Architectural Drawings A-1 thru A-24, Structural Drawings S-1 thru S-17, Mechanical-Electric:
Drawings M-1, E-1 and ME-1l thru ME-5, all dated May 5, 1975, and Addendum No. 1, all as pre-
pared by Randdph Frantz & John Chappelear, Architects, under Commission No. 7360.

The work shall include but not be limited to all related items called for in Sections
ME and E of the Specifications unless specifically excluded herein.

Note that in accordance with Para. 1A.09 of the Special Conditions, the Subcontractor
shall not place orders for materials or equipment or proceed with any work in the remtal
areas until he receives written instructions.

Furnish a payment bond in the amount of fifty percent (50%) of the Subcontract amount.

It is agreed that the Subcontractor will promptly clean up and remove from the site all
trash and debris generated by his work.

All work on this subcontract shall be performed for the firm lump sum amount of
TWO HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED FIFTY AND NO/100 DOLLARS-—-----($216,850.00).

oS

re
n
1 «
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CONDITIONS OF SUBCONTRACT
The subcontractor hereby agrees that he will indemnify and hold harmless The Pebble Building
Company for and against any and all claims, loss to persons or property, to which The Pebble
Building may be put or subjected by reason of any act, actions, neglect, omission or default
on the part of the subcontractor, its officers, agents, servants or any of his subcontractor
i£§ ofﬁicets, agents, servants or employees.
{-*

‘A1l subcontractors are bound to The Pebble Building Company by the same terms as The Pebble
Building Company is bound to the owner under any provisions of the,Contrac uments.

C_r . -
T e B v 3
e John R. Kranz, Jr., residenc

accEPTED BY: LA {’tgf : EIVED

TITLE:

s COMM ‘RC-AL UNiON

APR 23
NOTE: Please Sign And Return Acceptance Copy To Us For Our File. 1579
e e s e o, e LYNCHB' 1D vrem
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IPorasorce Un. 24025 CLAILIS
) ; RICEMOND
. Re: The Pebble Euilding Company - Contract _
. with City of Roanoke, Roanoke, Virginia
for construction of Municipal Parking
Garage
) Genllecmen: , L

Commicrelal Union lnzurance Comnany i:x aurety {or Pebble Buillding Co.
in comiection with the captionad contract.

Vle understand thatPébee ontered into a subcontract, on or aboul,

. wvith vou for 1133&Fb§7-73/
Q‘;C:ITM Ca L,(/DM

anu that as of :>((\A '7~7 the status of your subcontract
was as follows:
Oririnal Contract Amount......coviviinieneaann. 'Zl&#§5<? o

Fully ixeccuted Chanre Orders: ¥
Additions...... _ HJ 3=
PDeduclions..... -

— [»]
Het.ieeeieeoans JaT‘(—._,aJ ) [1&37‘9'_(2)

Current agrced to ‘total Contract Amount....... 123£4 H% jL_ (3)

. Total Earned As of 3‘[” 1) 67
Including Retainare..J....... ﬁ%?__g;&;;:;(")

Retainare Tneluded in

Habove . ciie e et f? ?'17 (5)
Total bn znomhknotainaro (h-5) J"’]'j oD, /'(6

Actual Amounts Irovxou 1y laid..._iLbI(J(l +q (7)
i

, 19
et Amount Currently Duc (0-=7)..eeeiveeeenenens '“itl“‘ (8)
Balance to he Larned or lavolced (3-“)....u......__£§/ QJ(L_‘_"-:’
¥ If there ave contested additlons or deductinng, cheeak (____)h(

and 1ist balow your sirnature on Pace 2, descriplion and
amount in dispote

We agrree Lo make parzment to you of Lhe apmoanls curreonlly due an
indlcated abave and Lo Juar ‘nl'm payment thebble ol suech urther

P » D TR S T | o 1 - 4 % ..o I P T T
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Commercial Union Assurance Companices 8
EXECUTIVE OFFICES: ONE BEACON STREET, BOSTON, MASSACHUSFTUTS 021048

terms of your subcontract.

In conslideration of the agreenents set forth herein, you
acknowledge that the foregoing fijsures are correct and you
agree to complete your subcontract with Pebble Building Company
pursuant and subject to all of its terms and conditions,

Ifor Pebble Bldg Lo. | or at our direction as surety for
Pebble Bldg. Co. , to complete for us or such party as we

may designate. Lt 1s understood that in the event Commercial
Union requires performance for itself or 1its designee
Commercial Union will be responsible for such further amounts
as may become due under the subcontract. Further, you
represent to us that all persons who have furniched labor

and material to you in connection with saia subcontract

have been fully paid all anmnounts currently due them except
the amounts due or to become due as listed on separate
schedule attached. If ilo exceptions check (X ) here.

You further agree to transfer and assign to this company, to

the extent of any vayment made by it to you, your claims

against "Pebble Bldg. . in connection with the captioned
project and ail of your right, title and interest in any security
interest which you now have or may acquire in connection with
such payment and to execute such further documents as may be
required to perfect our rights with respect to such clairms.

If the foregoing is acceptable to you, please acknowledge
your agreement and acceptance by signing in the space provided
below and returning one copy to us.

Very truly yours,

COMMERCIAL UNION INSURANCE COMPANY

Byw /@/’;7

AGREED AND ACCEPTED:
& S, /7("' &7y r) & oy

. !"1’5"\“‘7“"?‘
‘;a'/’{"ﬂ o — - l /‘I’A"s Eﬁ@] <0 ‘
DATE; . k
Gop2- 72 CLAIMS

RICHMOND

.“
LY



TWENTY-THIRD JUDICIAL CIRCUIT OF VIRGI

- CIR¢

RNEST W. BALLOU, JUDGE .
P. ©. BOX 214

ROANOKE, VIRGINIA 24002 <

August 5, 1980

Charles H. Osterhoudt, Esquire
Osterhoudt, Ferguson & Natt
Attorneys at Law

Post Office Box 7332

Roanoke, Virginia 24019

S. D. Roberts Moore, Esquire
Gentry, Locke, Rakes & Moore
Attorneys at Law

Post Office Box 1018
Roanoke, Virginia 24005

Re: G. J. Hopkins, Incorporated
V. The Pebble Building Company and Commercial Union
Insurance Company - At Law No. 5163
In the Circuit Court of the City of Roanoke

Gentlemen:

Upon consideration of the pleadings, evidence, and memoranda
of counsel, the Court is of oginigp that G. J. Hopkins, Incorporated,
electrical subcontractor, is.entitled to recover delay damages in the
amount of $37,970.63 from The Pebble Building Company, Inc. and its
bonding company, Commercial Union Insurance Company,, .because of unex-
Jmonths of_theuoeneral_cont,q__,*__

conistructi the mun1c1pal parking garage for the City of Roanoke.
The measure of damages is the uncontradicted excess labor costs over
the original labor estimates of plaintiff. Interest at 8% per annum
will be allowed from Augustezs, 1978, the date of completion.

The Court further finds that plaintiff is not estopped from
asserting its claim because of its agreement of June 17, 1977, with
Commercial Union. That agreement deals exclusively with contract
price, change orders, retainage, amounts previously paid, etc., and
does not in any wise address itself to delay damages.

Counsel for plaintiff may present an appropriate order.

Veiy truly yours,

Ernest W. Ballou

EWB:hg
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IN 1HE ULRULUULL UVUINL 2 war wes e - = -

G. J. HOPKINS, INCORPORATED, : 10
a Virginia Corporation, :
Plaintiff, :
v. : FINAL JUDGMENT ORDER

THE PEBBLE BUILDING COMPANY,
a Virginia Corporation,

and

COMMERCIAL UNION INSURANCE
COMPANY, a Massachusetts
Corporation,

Defendants. ;

This case came on again to be heard upon Motion for
Judgment filed herein, the Responsive Pleadings thereto, the
Interrogatories propounded by the parties and the answers
thereto, the Depositions filed herein, all other pleadings
filed herein, evidence taken ore tenus before the Court on
the 19th day of March, 1980, together with all exhibits offered
or filed, the Memorandum of counsel, the Memorandum Opinion of
the Court dated August 5, 1980, and was argued by counsel.

It appearing to the Court on the representations and
agreement of counsel that the sum sued for as retainage in the
amount of $23,648.70, was paid by the defendants to the plaintiff
prior to trial, the Court doth find that the amount in contro-
versy in this case is $37,970.63, together with interest and

costs.

The Court doth further find that the plaintiff has
borme the burden of proof to establish its claim for delay
damages and the amount and extent thereof. The Court doth
further find that the plaintiff is not estopped from asserting
its claim because of an agreement between the plaintiff and

the defendant, Commercial Union Insurance Company, dated

June 17, 1977. Accordingly, the Court doth find the plaintiff



is entitled to judgment against the defendants, The Pebble
Building Company and Commercial Union Insurance Company in the
amount of $37,970.63 and interest on each sum at the rate of 87
per annum from and after August 25, 1978, the date of final
completion of the contract in question, and the plaintiffs'
taxable costs expended in this proceeding.

It is accordingly ADJUDGED, ORDERED and DECREED that
judgment be entered herein in favor of the plaintiff, G. J.
Hopkins, Incorporated, against the defendants, The Pebble
Building Company and Commercial Union Insurance Company, jointly
and severally in the amount of $37,970.63 together with interest
thereon from and after August 25, 1978, at the rate of 87 per
annum until paid and the plaintiffs' taxable costs in this
proceeding expended. The defendants have expressed their inten-
tion to appeal to the Virginia Supreme Court and have moved the
Court to suspend the execution of the judgment herein entered
pending the prosecution of the appeal which the defendants
intend to take. Accordingly, it is ORDERED that execution on
the judgment herein entered shall be suspended for so long as
the defendants timely prosecute the appeal and thereafter for
so long as the matter is under consideration by the Supreme
Court, provided that the defendants or someone for them shall
file a supercedas bond in the Clerk's Office within 30 days
in the penal sum of $50,000.00, with corporate surety to be
approved by the Clerk, which bond shall be conditioned as
required by §8.01-676 A of the Code of Virginia.

ENTER: 9-4-80

Ernest W. Ballou JUDGE
I ask for this: I object to the entry of this
Charles H. Osterhoudt order: ( ?,/(
Charles H. Osterhoudt, Esq., Ll) ' k Rt~
OSTERHOUDT, FERGUSON, S. D. Roberts Moore
NATT & AHERON GENTRY, LOCKE, RAKES & MOORE
P. 0. Box 7332 800 Colonial Plaza

RAannka VA 24019 P. 0. Box 1018
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company and the plaintiff admitted in evidence and so marked
for identification as "Exhibit 3.")

MR. OSTERHOUDT:

Then we have gotten various responses to the
Interrogatories which are over there.

THE COURT:

EXHIBITS TO DEFENDANTS' RESPONSE TO PLAINTIFF'S
INTERROGATORIES WILL BE EXHIBIT 4.

(Exhibits to Defendants' Response to Plaintiff'L
Interrogatories admitted in evidence and marked for identifi-
cation as "Exhibit 4.")

(Set of progress schedules admitted in evidence
and so marked for identification as "Exhibit 5.")

MR. OSTERHOUDT:
Our first witness will be Mr. Larry Starkey.
XXX '
Larry Starkey, having first been duly sworn
upon his oath, testified as follows:
DIRECT EXAMINATION BY MR. OSTERHOUDT:
Q. Would you state your name, please?
A. Larry Starkey.
Q. Mr. Starkey, where do you work?
A. G. J. Bopkins.

Q. How long have you worked for G. J. Hopkins?

Eula W. Bott

COURT REPORTER




Mr, Starkey Direct
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A. Approximately six (6) years.

Q. And what do you do for G. J. Hopkins? What is
your job description?

A. Primarily electrical estimating, purchasing for
the Electrical Department of G. J. Hopkins.

Q. Do you have any professional education in the
electrical field? '

A, No.

Q. Are you a graduate engineer, for example?

A, No.

Q. How long have you been working for the G. J.
Hopkins Company?

A. Approximately six (6) years.

Q. Were you working for the G. J. Hopkins Company
at the time that they undertook to do same work on the Roanoke
City Parking Garage? .

A. Yes.

Q. All right, when you are considering a job, what
do you do, do you prepare a bid, is that what you do?

A. Yes.

Q. Did you participate in that?

2. Yes, I did.

Q. Tell the Court what your participation was in

preparation of this bid?

Eula W. Bott

COURT REPORTER
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- A. I took the plans and specifications and d4id a
material takeoff for the job.

Q. You did a material takeoff?

A. Yes, from the plans.

Q. And how do vou do that?

A. Well, you review the plans, identify the mater-
ial that's on the plans, make a list of it, secure prices on
it and put labor units on i%.

Q. Now, you say you review the plans? You do this
from an electrical standpoint, is that correct?

A. That's right.

Q. And you do something called a "takeoff?"

A. Yes.

Q. Now, tell me what a "takeoff" is?

A. I look at the plans, each piece of equipment on
there, each item, I physically look at it, count the items and
identify each item, count them, to come up with a material
list for the job.

Q. You mean you count -- I don't know how wire
cones, in different sizes, I suppose?

A, Right.

Q. And you count the---

A. —=—--number of feet.

Q. MNumber of feet?

Eula W. Bott

COURT REPORTER
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A. Yes.

Q. And you do this for what you think are the
electrical parts, is that right?

A. Yes.

Q. Then I believe you said you obtain pricing?
How do you obtain pricing?

A. We get prices, current prices, from local
distributors on items of equipment in the job.

Q. Do you, in any way, advise them as to when you
want it delivered to---

A, ---yes.

Q. Is the price, in any way, based on that?

A. Yes.

Q. - All right; and you said something about assign-
ing time elements to it, is that correct?

A, For the material that we figure.for the job, we
have manuals with labor units in it that tells us how long =--
how many man-hours it will take to install a certain piece of
equipment or a certain item.

Q. You say you have manuals?

A. Yes.

Q. What kind of manuals are these?

A. Well, we have three (3) that we use here. One

(1) is a NECA Manual.

Eula W. Bott

COURT REPORTER
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Q. What is "NECA?"

A, It's National Electrical Contractors Associatio
it's a manual they have put out with labor units for electri-
cal material.

Q. Okay, so, for example, if you've got one
hundred (100) feet of a certain kind of electrical conduit to
lay, you look in the book and it gives you some kind of a
figure?

A, Right; it tells you how many man-hours it will
take to install that one hundred (100) feet of conduit.

0. I see. And you say you use this NECA, this
National Electrical Contractors and is there anything else tha
you use?

A. That's one (1) that we use. We have another
one here and it's called a "Master Manual," and it's put out
by Management Services of Dallas, Texas which’is, vasically,
the same thing. Then we have a third one which is put out by
MEANS.

Q. "Means?"

A. That's just a brand name.

Q. Another service?

A. Another service.

c. Are you the only people that use these, as far

as you know?

Eula W. Bott

COURT REPORTER
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job?

'A. No, they are used throughout the industry.

Q. Okay, and you look at those and they can tell
you how many man-hours, is that right?

A. Right.

Q. Okay, then what do you do?

A. Well, after we get a total of man-hours on the
job, a complete list of materials with prices on it, we figure]
what our labor per hour will be and multiply that by the total]
man-hours and come up with the base cost of the labor and
materials and then we put our profit, overhead and taxes on
it and our final line is the dollar amount for the job.

Q. Now, do you, yourself, actually come up with
what the labor costs is or what the overhead and profit figure
is to be used and what the taxes and insurance will be for the|

A. ©No, that's usually myself and Stan Reas or Wes
or whoever will sit down and decides the job and figure out---

Q. --=but you don't have the authority to do that
on your own?

A. No.

Q. What you did on your own here then was to see
what materials were involved---

A. ---essentially what I done was to come up with

a base cost of material and labor.
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Q. I see. Okay, do you remember how many man-hourg

you figured on this job?

A. Seven thousand eighty (7,080) man-hours was the
baée bid.

Q. Okay, did you also come up with material cost?

A. Yes, the base material cost, again, for base
bid only was One Hundred Forty-Eight Thousand Five Hundred
Forty-Nine Dollars ($148,549.00).

0. Okay; now, I don't know whether you did this or
not, Mr. Starkey, but let's just see. Did you do the final
compilations, plugging in these other factors, the estimated
labor cost and markup and all, did you actually do the
calculations or did somebody else do those?

A. I did the calculations for the man-hours or
labor units, man-hours, if you will, yes.

Q. Did you do the calculations to ‘come up with the
final anticipated labor cost using the man-hours?

A. You mean did I come up with the bottom line?

Q. Yes.

A. No. -

Q. Okay, someone else did that, I take it?

~A. Yes.

Q. But you came up with Seven thousand and eighty

(7,080) hours?
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A. Base bid.

Q. Now, what does that mean to me as a layman, the
Seven thousand eighty (7,080) houré?

A. That does not take into consideration any
changes, additions or deletions to the job. This was base bid
per plans and specifications.

Q. Does that mean that it was your estimate that
it would take Seven thousand eighty (7,080) man-hours to do
the work on this job?

A. Yes.

Q. Okay, were there any subsequent change orders in
the work that required you to submit additional figures?

A. Yes,

Q. What was that related to?

A. It was related to the First National Exchange
Bank which went in the ground floor. '

Q. Okay, did you again do what I believe you callefd
the "takeoff?"

A. Yes.

Q. Did you again prepare the material cost, f£ind
out the additional material cost?

A. Yes.

Q. All right, and did you calculate the number of

man-hours again?
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A. Yes.

Q. Okay, let's talk first about what you came up
with as a change or addition to the material cost?

A. Okay, the way this one was worked, originally,
they had, more or less, a shell there with a few lights in it
and we were to deduct that amount from the job, if you will.

Q. So you took out what you didn't have to do?

A. That's right.

Q. Okay.

A. Then we added back in the new portion of it.

Q. What did you come up with?

A. The total man-hours was Seven thousand six
hundred and ninety-nine (7,699) after that change.

Q. And that means you took some off of the Seven
thousand Eighty (7,080)?

A. And added some back in.

Q. And then added some back in?

A. Yes.

Q. Do you remember how much you took off and
added back?

A. I took out three hundred seventy-four (374)
hours and added back nine hundred ninety-three (993).

Q. Now, again, that means that because you didn't

have to do the original work in that space, you could take the

Eula W. Bott

COURT REPORTER




Mr. Starkey Direct

21

14.

[£4)

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

three hundred and some hours off?

A. That's right.

Q. But because you had to do the new work, you haJ
to add the other hours back on?

A, Right.

Q. All right; now, you say you came up with Seven
thousand six hundred ninety-nine (7,699) as a total with that
change?

A. Right.

Q. What about the material cost?

A. We deducted approximately Fifty-Four Hundred
Dollars ($5400.00) material cost and we added back in Sixteen
Thousand Four Hundred Twenty-Nine Dollars ($16,429.00) materia
cost.

Q. Okay, so what did you come up with then as a
total material cost with respect to the job a§ changed by the
bank?

A, Do you want.the material cost after the change?

Q. Yes, sir.

A, The latest one I have in here was One Hundred
Fifty-Five Thousand Seven Hundred Fifty Dollars ($155,750.00)
as of November 29, 1976.

Q. Now, I'm not talking about the actual material

cost, I'm talking about the estimated material cost?
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A. That was estimated.

Q. And what did you give me?

L. One Hundred Fifty-Five Thousand Seven Hundred
Pifty Dollars ($155,750.00).

Q. All right, Mr. Starkey, were you charged with
direct on-the-site, on-the-job responsibility in this case?

A, No, not direct, no.

Q. Then you did not follow then, if you will, on a
continued basis the course of construction?

A. No.

Q. And you did not prepare the final bid that went
in, you just did the background work?

A. Right.

Q. And came up with the hours?

A. Yes.

Q. Do you use those manuals all the time as
references?

A. Yes.

Q. I don't have any other questions of this witnesp.

CROSS EXAMINATION BY MR. MOORE:
Q. ~Mr. Starkey, how old are you?
A. Thirty-five (35).
Q. Where did you work before you went to work for

G. J. Hopkins?
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Q.

Western Electric.
What did you do for them?
Installed central office telephone equipment.

You were a telephone maintenance repairman and

installation man?

A.

Q.
work?

A,

Q.
19742

Qo

No, we installed the central office equipment.

You didn't do estimating or contracting kind of

No.

You went to work for G. J. Hopkins when, in

I believe that's right.
Do you recall when in 1974?
I believe it was February.

Do you recall when you did the work with re-

lationship to this bid?

A.

I done on preparing this bid would have been done approximately

This job was bidded July 2nd, 1975, so the work

two (2) weeks prior to that date.

Q.

little more than a year when you did the work for the preparat;

You -had been working for G. J. Hopkins for a

ion of this bid?

A.

Q.

That's right.

Well, who taught you how to prepare bids?
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A. Stan Reas, basically.
0. Who taught you how to estimate the number of
man-hours would be required to do the electrical work on a

fairly complex job?

A. Well, you take your material and you get your

man-hours from a manual.

Q. You don't have any experience to go by? That's
just like a Ford dealer may say it cost -- it will take two
(2) hours to fix a carburetor from some manual?

A. Well, over a period of years, I think the
company has found out that these manuals are pretty accurate.

Q. All right, sir, but you have no independent
experience to base any of those figures on?

A. Just what we have seen our people do in the
field.

Q. Well, when you say "we," do you include.yoﬁr-
self?

A. Yes.

Q. In 19757

A. Yes, I think that after a year, I had some idea
of how long it took to do some things.

Q. Have you ever had any on-the-job experience?

A. As what?

Q. In the preparation of bids for electrical
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subcontractors and actually seeing the job performed?

A. (No response)

Q. What I'm asking you, Mr. Starkey, is have you
ever prepared a bid and then as of July, 1975, seen the work
completed?

‘A Not completely completed as of that date.

Q. Who else with G. W. Hopkins assisted you in the
preparation of the bid?

A. Stan Reas.

Q. Did anyone else?

A. Not in the electrical bid, not that I know of.

Q. Did the labor figures that you testified to,
were they the actual figures used in the preparation of the
bid?

A. Yes.

Q. And they were extracted from these manuals that
you have testified about? |

A. Yes.

Q. What percentage of profit does G. J. Hopkins
generally try to tie into a bid?

MR, OSTERHOUDT: (Interrupting)
Your Honor, I believe he has testified that he

didn't have anything to do with adding on profit and other

figures.
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THE COURT:
WELL, IF HE KNOWS?
THE WITNESS:
What percentage do we normally use?
MR. MOORE:
Yes, sir.
THE WITNESS:
Whatever the market will allow; it varies.
Sometimes maybe five percent (5%) and sometimes maybe ten
percent (10%).
MR. MOORE: (Continuing)
Q. Depending on the quality of competition and
amount of competition and that sort of thing?
A. Depending on that and how busy everybody is at
tﬁe time.
Q. How busy was your company in Juiy, 1975?
A. I don't remember.
Q. Do you know what profit margin was put into thip
job?
A. Ten percent (10%).
Q. And that's ten percent (10%) of the total
contract?
A. That's ten percent (10%) of the base material

and labor cost.
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Q. So that would be ten percent (10%) over what
figure when you originally bid the contract?

“A. Okay, we came up with the figure for base
material and labor and added to that ten percent (10%) over-
head and added to that ten percent (10%) profit and added to
that---

0. ---that's what I'm asking you, what figure did
you add ten percent (10%) profit to?

A. One Hundred Ninety-One Thousand Eighty-Nine
Dollars ($191,089.00).

Q. All right, so then from your testimony, it's
your recollection that G. J. Hopkins added a profit margin of
Nineteen Thousand One Hundred Eight Dollars and Ninety Cents
($19,108.90), to be precise?

A. That's right.

Q. a1l fightr sir, and how much did you allow for
overhead, ten percent (10%)?

A. Ten percent (10%).

Q. Of which figure?

A, Ten percent (10%) of One Hundred Seventy-Three
Thousand Seven Hundred Seventeen Dollars ($173,717.00).

Q. And One Seventy-Three Seven Seventeen is the
base cost of labor and materials?

A, That's right.
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Q. Do you include insurance and things of that sorjt
in your overhead or is that an additional---

A. ---are you talking about labor insurance?

Q. I'm talking about Workmen's Compensation,
liability and all the insurances that you carry?

A. That's included in our base labor rate.

Q. Now, isn't it true that labor expense is
generally or is many times considered to be a percentage of
material expense?

A, No.

Q. You never estimate jobs on that basis?

A. Ho.

Q. I have no other questions.

REDIRECT EXAMINATION BY MR. OSTERHOUDT:

Q. Mr. Starkey, what you were testifying‘to a
moment ago to Mr. Moore about overhead and préfit, you were
using the base contract figures, not the figures as amended
by the bank building?

A, That's right.

Q. That's all.

RECROSS EXAMINATION BY MR. MOORE:

Q. Mr. Starkey, do you know anything about the job

after your company began to do the work?

A. Yeah.
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Q.
A.
Q.
A.
Q.
you call it to
A.
Q.
A.
Q.

A.

Were there cost overruns on the job?

Mot from material standpoint.

Were there cost overruns from a labor standpoin
Yes.

Did anybody call that to your attention or did
anyone's attention?

Well, I think everyone knew it.

~ Well, who is "everyone?"

(No response)
Everyone with G. J. Hopkins?

Without going back through our files, do you

mean did we write a letter to tell them this?

Q.

Did you notify -- if you don't know, just say

you don't know?

A.

Q.

I don't know.

But you, personally, never ‘contacted either

Pebble or Commercial Union to advise that there was any cost

overrun, did you?

A.

Q.

Not personally, no.

And ‘do you know whether or not anyone with

your company did?

A.

Qo

No, I don't know.
I have no further questions.

(Wlitness aside)

4

LR
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Stanley Reas, having first been duly sworn upon

his oath, testified as follows:
DIRECT EXAMINATION BY MR. OSTERHOUDT:

Q. State your name, sir.

A. Stan Reas.

Q. Where do you live, Mr. Reas?

A. Roanoke; Salem address.

Q. Mr. Reas, where are you employed, sir?

A. G. J. Hopkins, Incorporated.

Q. And what is your position with the company?

A. I'm titled as Manager of the Electrical Divisio

Q. How long have you been employed with G. J.
Hopkins, Incorporated?

A. Since '67.

Q. All right, have you always been Manager of thé
Electrical Division? '

A. No, I think the first year or two, basically,
I was in the mechanical en& of the business.

Q. Do you have any professional background or

training?

A. I'm a professional engineer and a graduate

electrical engineer.

Q. When you say "graduate electrical engineer,”

what is that?
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A. B.S.E.

Q. Bachelors Degree in Electrical Engineering?

A, Yes.

Q. Are you State Certified as an Engineer, sir?

A. Yes.

Q. In Virginia and other states?

A, Just Virginia.

Q. Just Virginia? How long have you been a
Certified Professional Engineer?

A. Charlie, I think it's '61l.

Q. So, obviously, you worked somewhere else before
you went to work for G. J. Hopkins, Incorporated?

A. Yes.

Q. Where else have you been employed, sir?

A. General Electric Company.

Q. What did you do for General Electric?

A. I was in sales, product planning and engineering;
five (5) years in sales and product planning and one (1) in
engineering.

Q. All right, sir, and you have been with the
Hopkins Company since '67?

A. Correct.

Q. And after the first couple of years, you've been

with them, I gather, as Manager of the Electrical Division?
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A. Yes.

Q. What does Manager of the Electrical Division
do?

A, I guess the easiest way to explain it is in the
contracting business, you oversee the electrical installations
and basically run the electrical end of the business.

Q. In the summer of 1975, did you participate in
any way with the company's preparation for bid for the Roanoke
City Parking Garage?

A. Yes.

Q. You did? Can you tell us who else, in your
company, participated in preparation of the bid?

A. Okay, Mr. Starkey and at the final analysis of
the price to be established, it would have been Mr. Hopkins
and Mr. Gillock. ‘

Q. All right, sir, what particulariy did you do
with respect to the preparation of the bid?

A, Basically to review the estimate which Larry
Starkey had made to determine that it was correct, that it
reflected what I felt was on the plans and then to review the
rates we would charge for the labor associated with it to
establish the numbers that he had for the component pieces
were proper. In all probability, I also took prices from some

of the suppliers which were bid at the time, prior to our
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making the bid and then we reviewed the total markup we though
we could put on this particular job prior to bid.

Q. All right; now, when you reviewed the plans,
did you go back and look at the plans?

A. Oh, yes.

Q. I'm not able to read blueprints, but how do you
know how much electrical cable you are going to put into a
job and how many switch boxes and that kind of thing?

A. Well, Larry, the estimator, will do an actual
running feet takeoff, to the best of his ability, to determine
the amount of conduit we will have to buy and the wire we will
have to buy and that's based on the information that is
documented on those plans and it's our best estimate of what
the men in the field will actually end up putting in.

Q. :You review that, yourself, as well?

A. In a general nature, yeah; I didn't go back and
check every one of his takeoffs; no.

Q. Then do you —— how do you determine the number
of hours that all this work is going to take?

A. Well, basically, hours are determined by the
amount of material and the labor unit assigned to that mater-

ial.

Q. How do you know what labor units to assign?

A. Use either NECA---

w

Eula W. Bott

COURT REPORTER




Mr. Reas Direct

34

27.

10
11
12
13
14
15
16
17
18
19
20
21

22

Q. -~=that has previously been testified to as
National Electrical Contractors Association?

A. Right.

Q. Is it a manual that tells you---

A. ---manuals that are put out. It seems like
there are a group of manuals and a group of figures which are
available throughout as to labor hours which can be applied.
We use some of the NECA; we use of a Master System and we use
some of information we have from past history of our own
people.

Q. You do draw on your own experience?

A, Oh, yeah.

Q. What has been your own experience, the company's

experience with respect to the accuracy to the labor unit
assignments doné by these manuals?

A. They are relatively accurate from the stéhdpbin1
of any job which would be properly manned and properly pursued
Now, all of the manuals and all of the information we ever use
it must be taken into account as to what can occur on a given
job but they are numbers that I think are realistic and they
are pretty much -- we've been able to go back and f£ind that
our numbers of actual hours used on a given job that proceeds
properly is realistic and the numbers end up being the same.

Q. The numbers end up being the same as the manual
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says?

A. Yes. Say we forgot -- we stumbled around and
forgot ten thousand (10,000) feet of conduit o a given job
and we end up installing that conduit, we may have put in an
estimate of three and a half (3 1/2) hours per hundred, we wil
go back and look and, yeah, we will be pretty close to that
total number at the end of a job, so that, sure, it's not goin
to be exactly because estimating is not an exact science from
that standpoint.

Q. Estimating is not an exact science?

A, It is not an exact science, no.

Q. Do you know the number of man-hours that was
come up with originally on this job?

A, The specific number, no; I think it was seventy
five hundred (7500) or something around there.
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