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VIRGINIA: Il~ 'l'HE CIRCUIT COURT OF 'l'HE CITY OF SUFFOLK 

VERNITA I. !~CMAHON, 

Plaintiff, 

v. 

LII~llOOD LEE t7ELLS 
Route 3, Box 24 
Smithfield, Virginia, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTIOI~ FOR JUDGMEl~T --------------------

Plaintiff, Vernita I. McMahon, moves the Honorable Judge 

·of ~le Circuit Court of the City of Suffolk, Virginia, for a 

juegr.1ent and-award of execution against the defendant, Linwood 

Lee l·:ells, for the surn·of FIFTY THOUSAND DOLLARS ($50,000.00), 

·.lith interest, from the 26th day of August, 1973, \Jthich sum of 

money is due from the defencant t~ ~"1c. Undersigned plaintiff, 

for this, to-'"7i t: 

1. That on ~~e 2€th day of August, 1978, tile defendant, 

Lin,~ood Lee Hells, O\med, operated and controlled a Il'\otor vehicle 

on Bennetts Pasture Road near it's intersection with Driver Lane 

in the City of Suffolk, Virqinil\. 

2. That on the 26th day of .August, 1978, the plaintiff, 

Vernita I. McMahon, was la,-Tfully and. properly operating and 

controlling a motor vehicle on Bennetts ·Past~re Road near_it's 

intersection with Driver Lane in ~1e City of Suffolk, Virginia. 

3. That as a result of the ne~ligance of th~ defendant, 

Lin\o~ood Lee Nells, in the O\olnership, ·operation and control of his 

motor vehicle, the plaintiff's motor vehicle was struck a violent 

blow, as a result of which, the plaintiff was caused to sustain 

serious and permanent injuries. 

4. That as a result of said serious and permanent-

-1. injuries, plaintiff was caused· to suffer, and. she '"ill in the 

future be caused to suffer qreat 9hysical pain and ~~ntal anquish. 
I 



s. That plaintiff was caused to expend, ana she will in 

the ·future .be caused to expend large sums of money in an endeavor 

to be healed and cured of said injuries. 

6. T~at plaintiff was caused to lose, and she will in 

the future be caused to lose large sums of money which she 

otherwise would have earned. 

7. That plaintiff was caused to be unable, and she to~ill 

in the future be unable to perform her necessary and lawful 

affairs. 

Hichael· J. ·Dlacbman, Esq. 
EJ\:·1GJ:L, Dl',!~GEL & · Bl.NGEL 
Law Buildir1g 
Portsmouth, Virginia 23704 

VERNITA I • l..fOIAHOl~ 

By __ _ 
···-··-·o£--counsel 
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VIRGINIA: IN THE CIRCUIT· COURT. OF THE CITY OF SUFFOLK 

VERNITA I. McMAHON, 

Plaintiff, 

v •. LAll DOCKET l.JO. 

LINWOOD LEE WELLS, 

Defendant. 
1'1 • 

NOW COME~ the defendant, J .. inwood T..ec Wells, and for his separate 

Answer and Grounds of Defense to the Motion for Judgment ex~lbited against 

him, states as follows: 

1. This defendants admits the allegations conta~ned in paragraph 1. 

2. This defendant d~nies· the allega~ions contained in paragraphs 

:2.and 3 of the Moti~n for Judgment• 

·. 3 •. This defendant is unin~ormed as to the ·allegations contained in 

pa~agraphs 4, 5, 6 and 7 of the Motion for. Judgment and calls for strict 

pt~'f .thereof • 
. ~ · .. ·;:., ... 

· ... ·.· . .- :.>4. That the plaintiff was. guilty of negligence which proximately 

'or contributed to the accident. 

S. This accident was· caused solely by the negligence of the plaintiff •. . . 
6. '11lis defendant denies that he i.s indebted to plaintiff in any sum 

of money whatsoever • 

. · · 7. ·.This defendant· is not adviae't as to ~he. injuries alleged by the 
=.' ~ .. 

plai~tiff or the expenses or losses alleged, and in the event any duty, 

·~bltaation or liability ma~ later evolve up~ this defendant, this defendant 

demands strict proo·f of the plaintiff with respect t~ the alleged injuries, 

losses or expenses incurred. 

s.· This defendant reserves the right to amend his Answer and file 

additional plcadlngY aud rely.~ upon any and all defenst!s which may devel up at, 

before, or during the trial, or be justified by.tbe evidence presented. 

I ·~, ' .... ·..,_ .. 

. ·· .. ·.· 

•. '. 
··.:·='! 

I 

i I 
:J:, 

·' I 

. . : ;~ 
··.J . :1· 
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.. 

ALLEN .1. t:Ot~DON. p. d. 
p. (). no X J T~] (l 

Gh~s:tp«.•:lkl•, Vir)!.inin 2TJ21 

l~y_:_ .. 

Purtsmnulla, Vir;~lnin :ri705 •. thiH :lOth tlav nf l>l•t·c.•mhL.•r. l'J/'). 

A 1 J en .J. <:u nlun 
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VIRGINIA: IN THE CIRCUI~ COURT FQR THE CITY OF SUFFOLK 

VERNITA I. McMAHON, 

Plaintiff. 

vs 

LINWOOD LEE WELLS, 

Defendant 

JUDGMENT ORDER 

Law Docket No. L-256-79 

IT APPEARING that on the 16~ day of July, 1980, the jury 

returned a verdict in favor of the plaintiff, Vernita I. 

McMahon against the defendant, Linwood Lee Wells, and assessed 

her damages at Forty-fiye Thousand ($45,000.00) Dollars; 

It further appeari~g to the Court that the defendant, 

Linwood Lee Wells' post-trial motion to set aside the verdict 

as contrary to the law and evidence should be overruled; 

THEREFORE, it is ADJUDGED and ORDERED that the defendant, 

Linwood Lee Wells' motion to set aside the verdict is hereby 

overruled; 
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uw orn:u 

1&811.. 8AII&£L a BAII&EL 

It is further ADJUDGED and ORDERED that judgment be 

entered in favor of the plaintiff, Vernita I .. McMahon· against 

the defendant, Linwood Lee Wells in the amount of Forty~five 

Thousand ( ~45, 000.00) Dollars and costs • to which action of the Court 

the defendant excepts. 

ENTER: this }'f7b day of Oc.-ro ft& 
1980. 

S f&e & ; A t1o ·at 

rn~~~,f .1. &tJa.-," .p.q. 

1 
~ . 

4, f1tc f (."A""'- f 'Jc1 
. J I 

~Q~,p.d. 
SEEN AND OBJECTED TO 

l .. 
f A TRUE COPY,· TESTE: 

_ -·-.-·--·! GLORIA. a .. MORGAN, c.:b5.:t~-+----­
t 

• G •. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF SUFFOLK 

VERNITA I . McMAHON, 

Plaintil."f 

vs. /\T LAW NO. L-256-79 

LINWOOD LEE WETJI,S, 
De l.l•ndunl 

NOTICE OJt' APPEAL 

Now comes tlw de f"·ndnu t, Linwood I.ee Wells, by euun::w I , ·and 

pursuuut tu Rule S:b o( th'"· l{ules uf tht• Suprl·lut• Courl uf Via·1·.init~, LilL'H 

herewith thi~ Notice nf Appt!&.d to tht:~ Supreme Court tJ[ Virgini.t from the 

Order of this Court enterjug judh'lllellt ugainst him on the 111th day of OctohL·r, 

1980, ln favor of the plai.nt i Lf, Vern·i La I. M,·Mahon. 

Transcripts of tlw l"\.!stimuny and otht.•r lnc·ic.lt.:nts of Lh<:! c<uw 

will be hereafter ffl~d. 

Allen .J. Gurdon, p. d. 
GORDON & BROWN 
P. 0. Uox 13336 
Chcsapeak~, Virginia 2332'> 

LINWOOD LEE WELLS 

By-····---"··-···-·-·· . -
Of Cuuns~l 

I h\!reby l:crti r:y Lhat on the 12th day of Nov"·mbcr, 1980 a true 

copy of the foregoi ug Nut i C:l! of Appeal waB mailed to M i ch<H.• ·r .J. Blackman, 

c.ounSl!L forth~ plalntifr, ')05 Court Stn·~t, Purtsmoulla, Virgi.nia. 
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4 
_.a., ______ -- __ .., ____ -

*** St:a'te your name, plea_se, sir. 

Robart Leon Glover, Jr. 
8 

. . 
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1 
0. Where do you raai4e, sir? 

2 
L 601 BuD~ court, Virgi.Dia Beach, 

3 
Virginia. 

4 Are you -employed, Mr. Glover? ~ 

5 
I. Yea, sir, by the Ci ~ of Virqinia Beacht 

6 
~ And in wha't capacity? I 

7 I A. I am an engineer or construction 

8 I inspector for ~· Bnqlneerinq Division. 

0.. On Auquat 26.!:!!_, 1978, were you employed, 9 

10 
sir? 

11 Yea, air. 
12 

Wbet-e was that? 
13 

Ci~y of Suffolk. 

14 
An4 in wha~ capacity? 

15 Polioe·officer. 
16 ADd bad you 1nves1:igated mo~or vehicle 

17 
collisions prior to Auguat 26th, 1978? -

18 
L Yes, air. 

19 
0 Bow loag had you been a police officer 

20 
Total or in the City·of Suffolk? 

21 
Well, ·total, air. 

22 
Okay • 'two years • 

23 Okay. How, I ask you, Officer Glover, 

414 you have occasion to iD .. atigate a motor vehiole oollisio 
25 

which ocCNrred em AUCJU8~ 21*, 1978, in the Ci~ of suffolk? -
COURT REPORTERS6 INC. ~ NORFOLK, VIRGINIA 9 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Robert L. Glover, Jr. - Direct G 

A. Yea, air. 

0-" Aa4 ~· did this accident occur, sir? 

OA Roa.tr. 627 a hundred and fifty feet 

north of Rout:e 629, tdla~ is BeDM~'tB Pasture Road1 a hundred 

and fifty feat north of·Dri~ Lane. / .. 

o.· · All right. When you say Dr~ver Lane, 

ia that also Sleepy Role Jtaadl eu:~ 
·. ~ ... , ........ (·'k~·~·.; .. , 

Yea, air. That is the west aide. 

Okay. 'N~, at the point where this 

accident -- well, how many laua of travel are there? 

A. Two. 

Which direction does that roa4 run? 

Ror1:b-aouth. 

And bow -- at the point ~here this 

accident occurred aa4 baak to the in~raection how-is it 

marked aa far as liaea for passing aad·not passinq? 

Okay. 'l'here 1• paasinq vehicles in 

northbound lane ue ma~ked paa•~DCJ aone. Is -- in their · 

laDe theY have dottecl lines. 

Okay. And what about southbound, sir? 

Sou~d at·~t time was no .passinq. 

Offic~, -- I keep callinq you Officer. 

I'm· sorry. Mr. Glover, I ••- you if you can ide1;1t.ify this. 

picture, sir. 

A. Yea, air. This is Shoulders Hill 

COURT REPORTERS, INC. ~ NORFOLK, VIRGINIA . 10 
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.. 
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8 

9 

10 

11 

12 

'13 

14 

15 

16 

17 

18 

19 

•20 

21 

22 

23 

u I! 

25 I 

ad. 

0. 

A. 

0 

Shoulders Bill or Bennett's Pasture? 

lenae~t:• • Pa•are. I '• sorry. 

!'ben i8 AD lai:eJ:HCtiOD bere. Is tba't 

bat: you an ta1Jtia9 ~~' Driver LaM and Sleepy Role Road, 

Yes, sir. This is Driver Lane. Sleepy 

le Road is· on the west side. ... 

••• CJfhe:teupoJ1#- ·the aforementioned photoqraph 
wa• ~ecei~ ia evidance aDd marked for 
i.dan'tificatio·n a• Plaintiff's Exhibit 
....._.one.) 

' I 

----._ --- - ' 

*** 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA !.1 



Robert L. Glover, Jr.- Direct 8~~ 
========~-~. ==========================~==================~= 

1 
-- --· --- I 

3 

6 

7 

8 

I 
I 

l 

Bennett'~ *** 9 Officer, the picture here is of 

10 Pasture Road, is that correct, s~r? 

11 Yea, sir. i 

12 What is the road riqht here? 

13 This road here t.o the east is Driver 

14 Lane. 

15 All right. If the pictu~e showed it 

16 over on the west that. would be Sleepy Bole Road. 

17 A. Yea, sir. You can see where it 

18 divides riqht at the intarsactioa of Sleepy Bole Road. 

19 Is this picture looking north? 

20 A Yes, sir, it is. 

21 And the accident happened a hundred and 

22 fifty feet, I think you said, nor'th of this intersection; 

23 A. Yes, air. 

24 . -- is ~t correct? 

25 A. Yes, sir. It did. 

COURT REPORTERS, INC • .:... NORFOLK, VIRGINIA 
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Robert L. Glover, Jr. - Direct 9 

1 ADd what is the speed limit out here, 

2 sir? 

3 ~ift,y-five miles an hour. 

Ok~y. Pille. You may taka the stand 

5 again, sir. ~!hank you. 

6 · (Whenna~a, ~· .wit:neas resumed his 

7 aeat on the witneaa stand.)_ 

8 BY MR. BLACBMAN: 

9 

10 Are thee any obstructions out; there 

11 to block any views ·of aaybody ,. --

12 No, •1r. 

13 -- of any of the drivers? 

14 Okay. Prom where i:ha accident occurred 

15 south back how far baok can you see ia the road straight.? 

L 

17 0. Okay. What about forward, going 

18 northbound? 

19 A. Another five to seven hundred feet. 

20 0. Okay. How, were the roads dry at the 

21 time? 

A 22 Yes, air, it was. 

23 Now, ·when you arrived -- what time did 0. 

24 you ar;-iva on ~· scene, sir? 

25 I arrived on the scene at, okay, at 

COURT REPORTERS, INC. ;_ NORFOLK, VIRGINIA 
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?2 

23 

24 

25 

lzSO a.m. 

oay. At. what Ulle did you tei: t:he 

!'be call c ... iD when. I called the 

0 WWe you able to --when you arrived, 

•• you able to aacHtaiD DU&s of the vehicles or parties 

~ were opecating vehicles? 

0 All ri9b~. AD4 would you tell ua the 

Okay. Ou Opez'atx»Z. of a 1978 Ford, 

-doozo aedan, llcenae numb• Lft-192, that: ••• '78, Virginia,· 

•• Mrs. Vernita ~a ... ~ ~ opera-tor of a 1975 

evrole~ •tation wavon, lic:ea•• nallber C»>-457, Virqinia, · 

LiRW004 Lee Well8. 

Row, whezte were 'the vehiolea located on 

ur arrival, •iz'? 

allay. '!'he v.hicles vere aUll located 

n the traffia laae. 

'l'ha~ would be the north or aouthbound 

anee? 

Rorthbo\Uid laaea. 

All Z'i9h~. llow, 414 -- when yo~ 

rrlvecl ••• there any 41ataaae bet.wean the t.wo vehicles? 

COURT REPORTERS, INC • .:.... NORFOL.K, VIRGINIA 14. 
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Rober~ L. Glover, Jr. - Direct 11 

1 A. Yea , sir. · 'l'here was abou~ twenty, 

2 thirty f .. t. 

3 0 -.re there any skid marks, sir? 

Yea , sir, there were • 

5 Aftd from whose vehicle? 

6 Okay. It . was from vehicle nwnber two 

7 on my diagram, which waa Mr. Linwood Wells. The skid marks 

8 were located about thirty fee~ behind his vehicle and were 

9 approximately fifty-five-and-a-balf feet lonq. 

10 Okay. lfow, I show you thea~ two. 

11 vehicle• -- two picture• an4 aak you if you can identify , 

12 those .ahiclaa. 

13 

14 

Y•, air. 'l'his is a Pord Pairmont. 

Ok•y. Ia tha't Mrs. McMahon' a vehicle? 

15 Yes, sir. 

16 I• tha- bow it appeared on your arrival 

17 as far as the damaqe to the rear? 

18. Yes, •~r. 

19 

2C). 

. 1 

*** 
21 

22 

23 

25 

COURT REPORTERS~ IN~<=··;_ NORFOLK, VIRGINIA .15 
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19 

20 

21 

22 

23 

24 sir? I 

25 

-·~---· 

- Direct 12 
----·--- --_____ .... ---

*** (Whereqpoa 1 the aforementioned 
pho~apba were received in evidence 
and ~ked for identification aa 
P·laiaUff'a Bxhibii: NumlMar TwO.) 

D. GORDOI1s Both of them are qoinq 

to be the ••• uhibi~, Your Honor? 

!'liB COURra Yea~ sir. 

---- ------

*** 

*** Where i• tbe damaqe b) this vehicle, 

1. . It is to the left rear side. Well 1 

C~URT REPORTERS, INC • .:... NORFOLK, VIRGINIA. t6 



Roberi: L. Glover·, Jr. - Direct 13 

1. actually it ia the en'tire rear but the heavily damaged part: is 

! 
2 the left rear aide. 

3 Anc! vha't doe• it show, sir? 

4 A. .lhow.a 4amage t:o_ 'the bumper and left: 

5 rear section lights. 

6 0 . Ar• the lights knocked ou~ --

7 A. Yea, air, it is,··--

8 0 ~r the --
I 

9 A. the len•••· . I 

10 -- leaees? I 

11 

12 

I 

I 
A. Yes, air. 

13 fender? 
-

14 A.· '!Jle b111Dper is below the level · of: the 

15 car on the left-hand si4e. 

16 Let's -•ee if they have any questions. 

17 I think you can have a sea~ up there, Mr. Glover, and wait for 

18 a while for them to look at. i~. 

19 

20 ('Nhereupoa, the witness resumed his 

21 •eat on the wit:aes• stand•) 

22 

23 BY MR ~ BLACHMAN: 

u 

25 
I 

Now, Officer, did you -- you made an 

.. , COURT REPORTERS, INC • .:.... NORFOLK, VIRGINIA 1? 
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25 

Robert L. Gl~r, · Jr. - Direct 14 

inves'tiqation, did yo• not, sir? 

Yea, •ir. 

tlhea you urived on the saene were 

Mrs. McMahon• • ha.ar4 llgbb or flasher·• on or. off, sir't 

Oil. 

Okay. . Were .her front. liCJhts on or off 

Proa~ lights were on. 

What is thai:? 

Her froD~ lights were on also. 

Okay. :How, 414 you have an occasion t 

apeak to Mr. Wella a~ 1:he •ceae of i:he collision, sir? 

A. ~· •ir. I did. 
. . , 

. Aad alta you ask him anything about 

t.he speed at the U.. of ia~~? 

Yea, air. I did. 

And wba~ 4id he tell you, sir? 

Hia orivinal statement was fif~y miles 

an hour. I a9'ain int.rviewed him where he auaad thai: his 

speed waa thirty-five miles aa hour. And again in an 

interview, making aure everything was correct before I left 

the aaene, be stated hie speed was tidrty miles ~n hour. 

All the•• were made while you were at 

the scene of the collision, eir? .I 
A. Yes, sir. 

Now, did he 'tell you anything about 

COURT REPORTERS, INC • .:... NORFOLK, VIRGINIA 
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Robert L. Glover, Jr. - Direct 15 

1 where he va• acmiDCJ froa or when he was qoinq? 

2 

3 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22· 

23 

24 

25 II 

Be stated he was goift9 fishing. 

Okay. · AAd, when you were talkinq to 

him, 41d you notice any t:fpe of Odor of anythinq? 

"-• , •ir • When I was talkinq t:o . the 

gentleman, I obaerved ·or I aoticed an odor of alcohol. 

However, t.he. odor of alCOhol asn • t as strong to warrant any 

invastiqation of driving under the influence. I did, howavar,l I 

interview him durint the inv .. tigati~~out drinkinq prio~ to~ 

*** I 

COURT REPORTERS, INC • .:._ NORFOLK, VIRGINIA 
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Jobert L. Glover, Jr. - Direct 19 

1 

2 

3 

's 
i 
I ,, 
l 

I . 
. 8 
I ,, 
I 

10 *** 11 Officer, I have one ot:her queetion for 

12 you, sir. Did you aaaert:aia if there wera any witne•ses, 

13 othu than the two pas-Ues to the accident? 

14 A. Ye•, s-ir. I did. '!'he only other 

15 witnesses I bad to i~ were -- beside• the operators of the 

16 vehicle• was a passenger in Mr. Wells 1 car and a pedestrian, 

· 17 which was Mre. McMahoza' s son. 

18 0 ADd the peraon in his car. was, I believ, 

19 Mr. S1:rin9field. Is tbat correct, air? 

20 a. · I don • t have the name. 

21 

22 Mil. ~BMAH: Thank you, sir. 

23· Answer Mr. Gordon 1 s questions. 

CROSS-BXAMIRA'l'I.ON 

25 BY MR. GORDON s 

COU~T REPORTERS. INC.- NORFOLK, VIRGINIA 20 
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25 

·Robert L. Glover, Jr. - Cross 20 

0 Officer, let me ask you when you 

arrive4 a~ the aeciden~ acene I assume as is normally expected 

tile fir•~ thinq you ~ is inC~Uire of injuries of anybody, did 

you no1:? 

A Yes, sir. 

~ In. fact had you had any traininq in 

treating people with injuries? 

A. 

0. 

Yea, sir. I have. 

What extent? 

A Jiaer9eD.CY Medical Technology Instructor 

tor the Stat.e of V!rqinia. 

0 All righ~. Now, did you inquire of eac~ 

of the drivers and the pa•••n9er in the car whether they were ·, 

iDjured? 

·L Yes, sir, I did. 

0. Wha-t did the plaintiff, Mrs. McMahon, 

tell you with reqard to injuria•? 

A At that time there were no injuries 

8'tated. I advised, however, at. that time if there were any 

injuries 4o not hesitate to be a .. n by a physician. 

0. All riCJh1:. At that time you did 

inqai!!e and t:hey b)ld you they were not injured; ia that 

riqht? 

That's riqht. 

Let: me CJO back, if I can, aqain to ~· 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 
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aecident scene. Actually do you know the speed the vehicles 

1 were going at the time of the impact? I know b.afore you said 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 I 

. 17 II 
18 

19 

20 

21 

22 

23 

24 

25 

at the time of the accident. 

A. At the time of impact itself? l~en I 

asked how fast they were qoing they stated 

A. 

That was before the accident. 1 

Right ac~ually at the collision no, sir! 

1 cannot state how fast they were qoinq. 

All right. So you just asked the speed 

they were doing before the accidan~. Isn't that true? 

A Yes, sir. 

And they qave you that speed. 

Yes, sir. 

Now, Officer, I have another picture. 

MR. GORDON: Have you seen it, 

Michael? 

MR. BLACHMAN: I don't know. 

Is that the same car? 

BY MR. GORDON: 

Officer, the damaqe to tha cars were 

such that each of them were able to drive their vehicles away I --

couRT REPORTERS, INC.- NORFOLK, VIRGINIA 22 i 
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Robert L. Glover, Jr. - Cross 22 

1 A. Yea, air. 

2 In faa~ the only damaqe to the lady's 

3 car was the fact: tha~ the bu~ was maahed in and t:he 

4 •upporUng piece 'to the left: -~de of ~e bumper was down, the 

5 eupportinq U'lll, alld the ligh~a ware -- tile t.re&J::--:liglit~r~~~- the· 

6 len••• of the liqht:a were knoekad QUt:, not ~· liqhi:a but 

7 the lenses. Ian' t: that: uue? 

8 Yea, a·ir. . ' 

9 Was there. any evidence of any qraat 

10 impact, · aay1:bing there that you --

11 

12 MR. BLACIIMAM: Judqe, I think 

13 thai: is a conclasio~ f~r the jury to draw 

14 one way or the other. '!'he evidence. speaks 

15 for itself. 

16 

. 17 BY MR. GORDOH 1 

18 

19 Is 1:his a picture of her car t:hat: was 

a ~en about the eveninq of the accident it:self? 

21 Yes, air. 

22 All riqht. 

23 

24 MR. GORDON: Your Honor, I would 

25 offer tha~. 
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11 
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13 

Robert L. Glover, Jr. - Cr:oas 

THE CLSRK1 I will take it. 

THE COURTa That .would be 

defendant's exhibit one. 

BY MR. GORDON: 

THE CLERKa Yea, air. 

(Whereupon, the aforementioned 
photograph was received in evidence 
and marked for identification as 
Defendan1:' a Exhibit Number one. ) 

You didn't find any dafec~ with 

reference to either of the vehicles, did you? 

No, sir. 

And you didn't find any defects with 

23 

14 
reference to either of the drivers, did you? 

15 
A. No, sir. 

16 
And as far as you could· ascertain ~-

· 
17 

and this is the picture - was the picture referred to taken the 
18 

night of the accident of the vehicle.-- each of 'the drivers 
19 

were capable of operating a vehicle 
20 

Yes, sir. 
21 

-- and had no problema in that raqard. 
22 

A. No, sir, not at all, no~ that I 
23 bserved. 

24 
What size shoulders are the~• on the 

25 
oad of Bennatt's Paature Road? 

COURT REPORTERS, INC. - NORFOLK~ VIRGINIA 
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l'tober~ L. Glover, Jr. - Cross · 2·4 

1 A. Size of the shoulders? 

2 Yes, sir. 

3 Well, the width of the road that r 

4 measured was twenty-two-and-a-half fee~; from ditch to ditch, 

5 from your east to west the width was approximately thirty-eiqh 

6 feet. So I would say that was fifteen-and-a-half feet, 

7 abou~ seven foot each shoulder. 

8 Ana the roadway itself, each lane of 

9 the roadwa~? 

10 Each lane of the roadw~y, the total, 

11 about eleven foot each lane. 

12 And was the r~a~way level at that point 

13 in time? 

14 Yes, sir, basically. . 

15 What was the makeup of the roadway, 

16 the material? 

17 A. Okay. As_ far as material was concerned 

18 it was standard s-s surface, asphalt surface. 

19 (l All right. Now, f:he direction they 

20 were coming was there a broken line or solid line? 

21 A. Thera was a broken line, passinq lane. 

22 0. Passinq? 

23 A. Yes, sir. 

24 0. The direction the vehicles goinrr in 

~ the or~sita direction what condition nf the roadway 
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Robert L. Glover·, Jr. - Cross 25 

They had a solid line. And it was the 

2 same con4i~ion as far as aa~hal~ surface. 

3 Di4 you see each of the par~ies walkinq? 

4 A. Yea, a~r, I did. 

5 Die! .the plaintiff, Mrs. ~cMahon, appear 

6 ~o be able to walk all riqht? 

7 A. Yea, sir, at that time. 

8 All riqht. Did she appear to have any 

9 difficulty get~nq around? 

10 A Ro, sir, no~ really, 

11 All right. 

12 . A. -- that I can ree~ll • 

13 I take it Mr. Wells could ualk okay. · 

14 A. Sobriety was fine. Yes, sir. 

15 And he had no difficulty in getting 

16 1 around. 
I 

17 Ro, sir. 

18 ~ am speaking also of physically --

19 A. Yes, sir. 

20 -- with both of them. 

21 Yes, aizr. 

22 I i:ake it that the damage on the other 

23 vehicle vaa commensurate with ttr~-::tha.·pic"ares show what the 

24 damaqe was t:o this vehicle. 

25 A. Pardon me? 
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Robert L. Glover, Jr •. - Cross 26 

1 I mean there waa similar typa·dama9e to 

2 each vehicle. one was 'the fr:oat:J one waa the rear.· 

3 

4 

5 

6 

7 

8 

9 

Y~a, sir. 

MR. GORDON: ThaDk you, sir. That' a 

all. 

RED%RECT•BXAMINATION 

10 BY MR. BLACHMAN: 

11 

12 One other question, Officer •. How fast 

13 did the plaintiff,.Mrs •. McMahon,· tell you she was qoinq at · 

14 impact.? 

15 She stated that she was traveling at 

16 . thirty miles an hour. 

17 

18 

19 

20 

21 

22 BY MR. 

23 

24 

25 it not, 

GORDON: 

0. 

when you 

MR. BI.ACBMAH 1 Thank you, sir. 

RBCROSS~EXAMINATION 

She said that Tttas before impact, was 

asked her how fast she was qoing before? 
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Robert L. Glover, Jr. - Recross 27 

1 At tha't t.ime, yea, sir. I asJ:-etlt her 

2 how faa~ she was goinq before the acciden~ occurred. · One 

3 stated fifty miles an hour, the other stated thirty miles an 

4 hour. 

s I 

*** 
-
' 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Robert L:. Glover, J~. - Recross 28 

1 
.-~,. :~~. . 

~sn't your question phrased in how 
! 

' 'i• 
2 fast you were going pcior to impact or· before -~ how fast ~ou 

'I 

3 were qoing prior to tb• a·cciden~? Isn't that what. you a.akeCl? 

4 
1/ 
··I asked what -- at the time my standard 

5 questions were how fa•~ were you qoinq at the time of the 
'i • -

6 accident. 
I 

That is my i~aet phrase I used in a1most every 

7 at that time I got a statement .from Mr. Wells fifty miles an 

8 hour and from Mrs. McMahon -I got 'thirty miles an hour. 

9 .o. Do you know-if ·they meant that to be 

10 at the time they were qoinq before the accident, the events 

11 leadinq up to when the aeeident happened, or how fast they 

12 were qoinq at the time of the collision? 

13 A. · At this time I can't actually apeak for 

14 "them what they thought. 

15 *** 16 

17 

18 

19 

20 

21 

22 

23 

2~ 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1/ 

18 

19 

20 

21 

22 

23 

24 ,.·*** 
25 

BY MR. BLACBMANz 
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John McMahon - Direct 

Johnny, how are you this morning? 

otay. 

. 65 

Okay. Lean forward now so everybody can 

hear you all righ~. 

S'ta~ your nama, please. 

John MaMahon. 

Olcay, Johnny·~ And how old are you son? 

Seventeen. 

ADd where do you live now? 

555 Adams Drive in Newport News. 

Anc! with •hom do you live? 

My dadcly. 

Okay. Do you work, Johnny? 

Ho, sir. 

Now, on August 26!!!, of 1978 where did --

wi ~ whom did you live? 

· 1. My mother and fa1:her. 

G ADd was that in Suffolk in Nansemond 

Shores? 

A. Yea, sir. 

G Okay. How, do you recall witnessing an 

acoidant that your mother was involved in earlier that 

morninq of the 26!!!._ of 1\.ug-ust? 

A Yes, air. 

0. Row, tha~ previous night or 'that Friday 
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John McMahon - Direct 

1 nigh1:~ which would have been the 25~, where had you been? 

2 A. A't tile Plaza Roller Rink in Portsmouth. 

3 

.. 
llow, how did you get there? 

My moi:her took me. 

66 

5 Did y~u have any arrangements on how you 

6 were to qet home? 

7 A. Yes, ma.~am. I mean yes, sir. She was 

8 going ~o come pick me up at ~elve. 

9 

10 or 16. 

11 

12 

Now, you would have been 1~ at that time: 

A.· Pifteen. 

0. You, I pres1.11Re, didn't have a driver's 

13 

14 

15 

16 

17 

18 

19 

20 

licenae either. 

A. Ro, air. 

0. DO you have one now? 

A Yes, sir. 

. 0. AB4 d'id y.ou st:ay at t:he Plaza Roller 

Rink until twelve? 

21 there?· 

22 

23 

24 

25 

her? 

A Yes, air. 

~ ADd a~ twelve o'clock was your mother 

A 

0. 

Ro, air. 

AD4 .,i4 you wait any period of t~e for 

Yea, sir. ..z waited about fort.y-five 
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John McMahon - Direct 67 

1 minu-tes aft:er twelve. 

2' Row, where did you wait, Johnny? 

3 Si~~lnq ou~ front and on the side on the 

4 sidewalk. 

5 Why didn'~ you wait inside? 

6 A. Because the plaae was closed. 

7 ~hey close at twelve? 

8 Yea, sir. 

9 Did you have any money ~.,i th you? 

10 A. No, sir. 

11 At quarter-to-one what did you do then? 

12 You said you had wai~ forty-five minutes. 

13 started ••lklnq home. 

14 All riqht. Why? 

15 That is the only way I had to get home. 

16 Did you know anybody that lived in that 

17 area that. perhaps you could qo see to use the phone or 

18 anything like ~a~? 

19 A. Ro, sir. 

20 Row, you say you started walking home. 

21 Where did you qo1 What route did you take? 

22 straight down Portsmouth Boulevard until 

you CJ&t: t.o that road --

Bennett's Pasture Road? 

Yes. -- Bennett's PaBture Road and then 
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John McMahon - Dirac~ 6S 

1 walked down, straight down thai: a couple of miles. 

2 Is -~e entrance to your house or 

3 .subdivision you lived in off of Bennett's Pasture Road? 

4 Yes, sir. 

5 Now,· .did you cross -- do :~·ou know where 
,/ 

6 Sleepy Hole Road and Driver Lane is as where they-intersect 

7 
Bennett's Pasture Road? 

8 
A. Yes, sir. 

9 Did you cross that? 

10 Yes, air. 

l1 
0 And did it ·come a point in time that you 

12 
saw some headlights oominq alon9? 

13 Yes, sir. · 

14 
0 All right. And do you remember approxima~~l 

15 how far you ware beyond this intersection of Sleepy Bole Road 

16 and Bannett's Pasture Road when you noticed these headliqhts? 

17 
' A. Say approximately about two hundred feet 

18 
from tbe intersection. 

19 All right. Now, where were you? Were 

20 
you on i:be road or where? 

21 
A. I was on t:he side , on·. the shoulder • 

22 All riqh~. And when you saw -- and about 

23 what time was this that you saw these headliqhts? 

About three o'clock. 

25 That would be in the morning. 
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A. 

0. 

414 you do? 

A. 

coming. 

0 

I. 

0. 

come on this 

A. 

tbeD --

0 

mean by that? 

A. 

0 

hand, by arm? 

A. 

0. 

aar? 

John MCMahon - Direct 69. 

Yea, air. 

Row, when you saw theaa heaclliqhta what 

'laru4 aJrOuad ·'to see what it was that was 

Di4 you at first re~ogniza the car? 

Rot at first, no, sir. 

Now, did you see any si9Dals eventually 

Yea, air. She had the turn signal on and 

What: -- you say turn signal. What. do you 

Righ't-baa4 turn signal. 

Is that by ~· electric blinker or by 

Tha 't is by hand. 

I mean you say you saw the signal. 

MR. GORDON • Well, he is your wi tneas. 

Now you have CJOtt the wrong answer. And I objao~, 

Your Honor. 

MR. BLACIUIAN: Juc!qe; I don't understand 

wha1: he ia eayiq. 

MR. GORDON:: I~ is obvious. He said ha 
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70 

saw a turn signal by hand. 

Mil. BLACBMAIIs Be· in4icai:ad by his 

band that i ~ waa --

a. GOBDOH: All riqht. I think the 

record ap~a.for itself. I may have the court 

reporter read it back. 

MR. BLACIIIIANt If she can show his 

110tion of his ban4 like she was pu~Ung[·on a turn 

signal, Mr. t:",ordon, --

BY MR. BLACBMAN: 

0. 

I. 

0. 

L 

THE COUllTt All riqht. Go ahead. 

Did you see a signal on the oar? 

Yea, air. 

ADd how -- wha~ vas the aiqnal? 

It was a right-hand turD siqaal. 

Where did you see the siqnal? 0-

1. On the car when aha qot riqht past the 

int:oraectlon. 

g. Was the signal by. way of elea'tric 

blinker or was it by way of an arm? 

A Bleatric ai9ft4l. 

0. All right. Now, did you ... another 

vehicle at that: time? 
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A. 

John McMAhon - Direct 

Yes, sir. 

And was that -- where was that oar? 

I would •&.Y it was about: a couple --

71 

1 

2 

3 

4 

5 

6 

7 

8 

9 

let's see •- abou~ a hundred teet behind herr maybe more than 

that. 

Row, when you say -- all riqh1:. Now, 

wha~ direction were these -- were theae cars coming away 

from you or 'tOward• you? 

A. Towards me. 

10 . 0. And was there any traffic coming the 

11 other way? 

12 A. No, air. 

13 0. And would t:his traffic hava been on the 

14 •ame side of the sueet: that you were on, that: is t:he two 

15 cars that you aav? 

A. 

0. 

Yes, sir. 

Did you ultimately realize who the first 

16 

17 

18 

19 

vehicle was, whose car that was? 

After I had_glanced at it for a while 

20 1:hen I noticed it: was my mother • s car. 

21 0 Row 414 you know it was your mot:her • s 

22 car? 

23 

24 

25 

A. 

were on it. 

0 

Because of .the CB antenna and the headlig~ts 

Did you nc1:1ce at any o1:her t:ime or --
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..Tfthll M~tMAht\ft - n;1'"Af'!~ 7? 

1 II scratch tha't. Did you notice if the lead car or wha't turned 

2 II out tO be your. mo~r'a car ever qave any other type of 

3 II Si(Jftal? 

4 A. She had bar flashers. After her turn 

5 II signal then both of her l~ghts started blinkinq on and off. 

6 0. Both of her lights. You mean the t.urn 

7 signals down on the front of the car? 

8 A. Yes, sir. 

9 ll Now, was there a collision ~hat ultimately 

10 11 occurred between the two vehicles? An accident occurred. 

11 A Yes, sir. 

12 0. Now, when the accident occurred, were 

13 you -- where were you in regards to your mother's car? 

14 A. In front of it. 

15 Q. Okay. And. can you tell us approximately 

16 II how far in front-. t)f it you were? 
I 

17 ·A I would say about five foot. 

18 0. Pive feet. Okay. 

19 A Pive feet. 

201 0. And a~ the t.ime of the accident, at the 

21 time of impact can you approximate for us how fas~ your m~ther 

22 llwas going? 

23 A I would say about thirty, forty miles an 

24 "·hour. 

25 Q. Okay. Now, at the t:ime of impact did you 
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John McMahon - Direct 

hear any brakes coming from the vehicle that struck your 

moi:'ter ' a car? 

Y•, air. 

73 

And waa the operator -- did yo\t subsequently 

ascert~in t.l-lat the opera~or .of that car was Mr. Wells, who is 

sittinq over here a~ the other table? 

A Yea, sir •. 

Q. Now, was your mother • s car knocked 

forward? 

A. Yes, air. 

0. can you tell us, if you can, a~proximatel~' 

how far? 

A. I would say be'tween· eiqhty and a hundred · 

feet. 

0. Okay. Did the vehicles subsequent to 

impact come to a stop? 

. A. Yes, sir. 

0. And after both vehicles .~ad come to a 

stop, did either part:y move i:heixo vehicle before t:he police 

came? 

A. 

0 

A. 

Yes, air. 

And who moved their vehicle and where? 

Linwood Wells moved h~s car up riqht 

behind .. my mamma'• eu. 

Aad, af~er the accident, did you talk to 
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John McMahon - Direct 74 

your mother? 

A. Yes, air. 

0. Dl4 you ge~ in the ear, or just what did 

you 4o? 

~ Well, I ran around -- I ran to the side 

firs't1 t:riad to opea that door. It: was locked. So I ran 

back around to 'the side she wa,e at and asked her if she was 

all riqht. She said she was all riqht. She thouqht so. 

She wae all riqht. And --

t:he CB. 

0. 

A. 

0. 

A 

Did you get into. the car? 

Yes, air.--

Aftd wha~ did you do or try ~ do? 

I qo1: on _the CB and tried 1:o get help on 

~ ADd were you able to? 

A Ro, sir. 

0. Aad what die! you do? 

A. Walked down U) Driver Lane, a ·phone, and 

called the police. 

~ AB4 di4_you come back? 

A. Ye•, sir. 

0 Were the police there when you qot back? 

L Ye•, sir. 

0. Prom the accident:, after tile. police 

investigated, where c!id you and your mo'tl\er go? 
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soma. 

Okay. And when did your mother first, if 

ever, start. complaininCJ of any problema? 

Well; it was tilat ~ext: day thai: she -- I 

qo~ up and aha was atill laying in bad.· I went outside and 
·. 

came back out -- o8118 back. And it was just like three 

o'clock in the aftunoon. · And .she was layi~9 dowa in bed. 

She doesn't usually lay down in bed du~inq the say. 

. This would ltave been Sa'tudayJ is that 

correct? 

Yes, sir. 

ADd did she continue ~ seem to have 

probl... from that time on? 

Yes, sir. 

Now, I believe your paren1:s ••pa~ated 

approximately a couple o~ weeks. af'ter 'this acci4e•1:· Is that 

correct?· 

A. Yes, sir. 

And your father left the homa. 

Yes, sir. 

And so it was you and your mother there 

for a while; is that correct? 

Yes, sir. 

After the accident.di4 your mo~er spend 

a lot of time in bed, or did ·ahe qo about her nor.mal duties, 
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John McMahon - .Direct 76 

1 
or just. wt...at, ai:r?. 

2 
L Lot of tim• in bed. 

3 
Q. 

CaM a time when she went into the 

4 
hoapitalJ is that correct? 

5 Yes, ~ir. 

6 And do you knOW when she went in as an 

7 inpatient in the middle of september -- do you know what that 

8 
was for? 

I think it was for ?ancreatitis. I think. 9 

10 okay. For soaethinq with her stomach! is· 

11 
that J:ight? 

12 Yes, sir. 

13 In fact did you -- well, you weren't 

14 
driving at that time. 

15 
A. No, sir .. 

0. 
16 

-
Did you-all·bave any help around the 

17 
house? 

18 
A. Yea, sir. 

0. 
19 Okay. Who was that? 

A. 
20 Mrs. Gooch. 

g. 
21 Anybody alae? 

A. 
An4 her daughter. 22 

0. 
23 Okay • Johnny , answer Mr • Gordon' s 

quest.ione. 
25 CROSS~EXAMINATION· 
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John McMahon ~ Cross 77 

1 BY MR. GORDON:· 

2 

3 ·0 Johnny, aa a matter of fact:, your mamma. 

4 was in such pain for a period of two, three days before she 

5 went to the hoapital. in fact the morninq of tbe hospitalization 

6 you called an ambulance, didn't you? 

7 

8 

A. 

0. 

Ambulance. Yes, sir. 

In fact she was complaining about pains 

9 · and cramps, was she not? 

10 

11 

12 they not? 

13 

14 

A. 

0. 

A. 

Q. 

Yes, sir, in her stomach. 

And they took her to t.he hospital, did 

Yes, sir. 

And she had been complainin~ about this 

15 for several dayfl prior to then, had she not? 

16 

17 

Yes, sir. 

All right. As a matter of fact, you· say 

18 she could~'t qet around. She was able to qet around, was she 

19 

20 

21 

22 

23 

24 

25 

not? She was 

qet up and go 

A. 

Q. 

A 

Q. 

beer at niqht. 

able to get UP and qo around when she wanted to 

h&VG a beer or 'tWO at night, wouldn't she? 

Nn, sir. 

She would 

No. «:;he was laid in bed. 

If she told somebody she was out. havinq 

two, three aeers at night she is mistaken if sht 
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told somebody that in the hospital. 

·A. Yes, sir. 

0. You are n:ow living with your dad, are you 

no't? 

A. Yes,. sir. 

0. When did you move in with your dad? 

A. I would say about two months ago. 

g. You were with your mother the entire time 

up un-til two months ago. 

Yes, sir. 

Now, did you have an opportunity to· 

observe the speed of the other vehicle; which you determined 

to be --

.. ... I couldn•t really tell how fast he was 

g.,ing. 1 know he was 'qoinq fast, but I can't give you an 

&J?proximate speed he was going. 

. Q. was he going in excess of the speed limit~ 

A. Yes. He was going in excess of the speed 

limit. 

c. Well, how fast was he going? Tell uo. 

A. I don't know. I would say he was doing 

about fifty. 

0. Well, the ~peed limit is fifty-five. 

A. Yes, sir. 

0. So he was doing less than th~ speed limit 
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John McMahon - Cross 79 

1 t:hen, wa• be not? 

2 A. Well, yeah. Yes, sir. 

3 0. So you want to chanqe yollr answer now to 

4 aay he was doinq less than the speed limit. 

5 I. Yes, sir. 

6 0. All riqht. -As a matter of fact, wasn't 

7 your mamma stopped when the accident happened? 

8 

9 

L 

0. 

No, sir. 

Now, I am qoinq to suggest to you that 

10 when the accident happened that both vehicles cam~ to a ~top 

11 

12 

13 

just as it happened. Isn't that riqht? 

14 was it? 

15 

16 

17 

18 

19 

20 

21 

22 damaqad. 

23 

24 not? 

25 

L No, sir. 

~ Let me ask you wasn't a ve~y qreat imp~ct, 

I. 

0. 

,A. 

0. 

A. 

0. 

A. 

A. 

Yes, it was. 

It was a qreat impact? 

(Witness noddinq head affirmatively.) 

Ware the cars demolished in the accident? 

110, sir.. They weren't demolished. 

were they badly damaged? 

Pair ~amage. They weren't really badly 

In fact it was very mild dama.qe, was !it ' ~-

Hot mild. Well, it was mild to my mom's 

COURT, REPORTERS. INC. - NORFOLK, VIRGINIA 45 



John McMahon - Cross 80 

l · car. 

2 It was mild 'to the other car. It was 

3 less to the ot:her car than it was 'to your mom's car, was it 

4 not? 

5 A. '!'hat I couldn't tall you. I couldn't tell 

6 you how much. 

7 Well, as • ~tter of fa~t, the damage to 

8 your mamma's car was merely the bumper was knocked loose and 
.. / 

9 the liqhi:a or the lenses· ·of: the car were knocked out. You 

10 know that, do you not? 

11 A. Yea, air. 

12 So it was -- as a matter of fact, this wa1 

13 a picture that was taken the niqht. -- this would show the 

14 condition of the car riqht after the acciden~, does it not, 

15 . with the bumper and lenses out., does it not, referrinq to 

16 Defendant's Bxhibi t NUmber one? 

17 
I A. Yes, sir. 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

*** 8 DIRECT EXAMINATION 

9 

10 BY MR. BLACHMAN: 

11 

12 I 0. State your name, please. 

13 II A. Vernita McMahon. 
·I ---·--

14 " *** II l'; 

16 I 
17 

18 

19 

20 

ll 

22 

23 

14 ~ *** 
25 I have to ask you this, ma'am. What is 

------n-----------------------l-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l5 

your aqe? 

A. 

0. 

A. 

·o. 

A. 

0. 

A. 

0. 

A. 

0. 

A. 

0. 

pre~iously today? 

A. 

Fifty-five. 

And ara you married? 

Yes. 

Are you and your husband living toqether? 

No, sir. 

And when did you separate? 

September 14~, 1978. 

And who lef~ the residence? 

My husband. 

How, do you hav• any children? 

Yes. I have a seventeen-year-old boy. 

And is that Johnny McMahon, who testified 

Yes, sir. 

*** 
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1 

2 

3 

4 

5 

6 

7 

81 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

lS 

lO II 
.; . II 

2:r: II 
II 

~J 

24 

25 

I 
.I 

Varni ta I. McMahon - Direct 

~*** 

123 

I 
I 

Now, callinq your attention to Auqust 26~, 

1978, do you recall the day of the week? 
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Vernita I. McMahon - Direct 124 

1 Yea, air. It was early Saturday morning. 

2 Okay. Now, were you operating a vehicle 

3 a~ that time? 

4 

5 

6 

7 

8
11 

9 j 

! 
10 I I 

A. Yes, sir. 

o. And what kind? 

A Nine~n aaventy-eignt Ford Fairmont. 

And whose car was that? 

A. Mine. 

Now, why -- let me go back. The previous 

eveninq, which would have been Friday, the 25th, had you 

taken your son anywhere? nj 
12 A. 

I 
Yes. I had taken him to the Plaza Rolling! 

13 Rink. I 
I 

14 o.· Where is that located, Mrs. McMahon? I 
15 Portsmouth Boulevard and Hodges Manor 

16 Road. 

In what city? 17 1 

Jail A. Portsmouth. 
il 

19 Now, presumably he had qone there to qo 

~ roller skating with other kids. 

21 A. Yes. 

22 Bow did you -- were you supposed to pick 

23 him up? 

24 A. Yes , air. I was supposed to pick hiu• up. 

~ at midnight. The rink closed at.midniqht. 
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Vernita I. McMahon - Direct 
125 

1 Did you qo home and ultimately go to 

2 sleep? 

3 
A. 

Yes, I did. And my alarm clock didn't go 

4 off and I overslept. 

5 What time did you awake? 

6 Around. five ·after two, something like tha. 

7 At that time what did you do? 

I qot in the car and left to go to see if 

I could find him. I thought probably he had b~tn to walk o 

10 
home. 

11 And on your way there did you go down 

12 
Bennett's Pasture Road? 

13 
A. Yes, sir. 

14 
Q. Did you see him? 

15 
A. No, sir. 

16 
0. Now, where did you go? 

17 A I went down Bennett's Pasture Road to 

18 Portsmouth Boulevard and straiqht on Portsmouth Boulevard to 

19 
Hodges Manor Road. 

20 And did you go to the roller skating 

21 
· rink? 

22 Yes, sir. 

23 And was he_~ere? 

24 No, sir. 

25 Was it open or closed? 
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Vernita I. McMahon - Direct 126 

1 A. It was closed. 

2 Did you qo anyplace else? 

3 Yes. I went to two, three restaurants to 

4 see if possibly he had gone with friends to a restaurant. 

5 Was he there? 

6 A. No, sir. 

7 so what did you do then? Where were you 

8 qoing? 

9 I went back the same route that I had 
.. 

10 taken, ~hich he normally would take.--

11 0. Okay. 

12 A. --walking home,looking for him. 

13 0. And that ultimately put you on Bennatt's 

14 Pasture Road. 

15 A. Yea, sir. 

16 0. Now, are you familiar with this road? 

17 A. Yes, sir. 

18 
·0. Travel it had you traveled it often 

... 

prior to thls time? 
... ! 

20 
A. Yea, sir. 

21 How many lanes ·of traffic are there on 

22 Bennett's Pasture Road where this collision occurred in? 

23 A. Two. 

24 Do you know the speed limit? 

25 
A. Yes. 
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2 

Q. 

A. 

Vernita I. McMahon - Dir$Ct 

What is it? 

Fifty-five. 

127 

3 0. Now, at the point where impact occurred 

4 is it a straight line of road badk of you and -- north and 

s south? 

6 

7 

8 

Yes, sir. 

What direction were you proceeding? 

North. 

9 ~ Now, as you approached the intersection of 

10 Bennett's Pasture Road and either Driver Lane or Sleepy Hole 

11 Road, whatever you w.ant to call it, what was your approximate 

12 speed? 

13 

14 

15 

16 

17 

18 

.19 

20 

21 

22 

23 

24 

25 

A. 

0. 

A. 

Ba~en thirty and forty miles an hour. 

Okay. Why were you qoing at that speed? 

Because I had been lookinq for my son 

along 'the road. 

~ Did JOU have an occasion to see your son? 

A. Y-es • Just: before I came into the 

intersection I picked him up in my headliqhts. I had put my 

high beams on because tbere was no traffic. 

~ All right. Nhen you saw your son where 

was he? 

A He waa approximately two hundred feet or 

ao , -~ ~ ·.can' tt be exact: -- in front of me on the shoulder • 

Okay. Now, I'm sorry. What did you do at 
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Vernita I. McMahon - Direct 128 

that point? 

2 A. I qlanced in my rear-view mirror and eaw 

3 cu lights behind me. I mrned my ri9ht turn siqnal on .. 

4 Okay. Did you qive any other type of 

5 siqnal? 

6 A. Yes, sir. I put my left hand out of the 

7 window and down to indicate that I was planning on slowing 

8 down to pull over. 

9 Row, when you looked in the r.ear-vie'\'1 

10 mirror, I think you said you saw a car. Is that correct? 

11 Yes. 

12 can you estimate at this point 

13 approximately bow far back that car was at that point from 

14 you, if you have any -- if you can1 

15 I would estimate about three hundred 

16 feet. 

17 Okay. Now, as you proceeded -- where wer 

18 you when you put - qave this aiqnal and put your hand out of 

the window? 

20 A. I was just coming into the intersection 

21 of Bennett's Pasture Road and Sleepy Hole Road. 

22 Did you have any occasion to 9ut any 

23 other type of siqnal on? 

24 A. Yes. I put my flashers on. 

25 Q. What do those flashers do? r mean don't -
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129 
: .. .. 

A. They just constantly flash. 

2 0. What constan-tly flash? 
": \ 

3 A. TUX'~ siqnals. 

4 I 

.. 0. Fro•t and.back or just back or what? 
' .. 

5 A. Fro't and back. ~· + 

I 

6 • 
0. Andjhow ~o you know they were on? 

I 

7 
A. Welt, I have·a blinker that clicks on the 

8 dashboard. 

9 And was that clicking? 

10 1 A. Yes , ·::sir. 

nJ Now, why did you do that, Mrs. McMahon? 
.. 
I 

13 I' .I .: 

A. Because I -- the car behind me -- I 

wanted to make sure that he saw me. And he didn't seem to be J· 

14 II alowinq down any. 

15 
0. Did it appear that he was gai~ing·~ Qn. y.ou?. 

16 A. Yes, it did. 

17 
0. Now, did you continue on down .the road? 

·18 
A Yes, sir. 

l9 
0. Did you increase your speed ,.. decrease , 

20 maintain the same or just what? 

21 
A. I maintained t:he same speed that I w•s 

22 goinq. 

23 ~ Why did you not slow down? 

14 A Because I wasn't certain of what he-was 
-.. · .... 

"25 qoing to do. I felt that. if I slowed down he would hit me fo 
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Vernita I. McMahon - Direct 130 

1 •ur•. 
2 Now, did you -- was· any traffic at this 

3 point goinq southbound towards you, cominq towards you.in the 

A. Ro, sir. 

5 And wha~ ~appened? Tell us what happened, 

6 if you would, please. 

1 A. Well, he didn'-t seem to be slowinq down. 

a I -- my flashers were on. Be just ran into the back of me. 

9 0 And what happened to your car when he 

10 ran into the back of you? 

A. 

0. 

13 flashers on? 

14 A. Yes, sir. 

15 0. What was your approximate speed at the 

16 

17 

time of impact? 

A. I hadn't slowed down. I was still going I 

18 

19 

thirty to forty miles an hour. I 
~ I show you Plaintiff's Two and Defendant•j 

20 One and ask you if this is your car after --

21 Yea, sir. 

22 And does this show the damaqe to your 

23 vehicle? 

24 Yes, air. 

25 WOuld you state what the damaqe was, 
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Vernita I. McMahon - Direct 131 

please. 

2 A The rear bumper is torn down. The 

3 tailliqht lensa assembly is broken out. 

4 Okay. Was it damaqad -- is *here r any othe 

5 damage across the rear? 

6 A. I can • t: see if the arm -- the shock 

7 absorber is dented or no~. 

8 Okay. But this aeeurately depicts the 

9 damage to your vehicleJ is that correct? 

10 A. Yes, sir. 

11 Now, what happened to you when. you were 

12 struck? 

13 A I was thrown into the steering wheel and 

14 then over to the aide, to tme riqb~ aide. 

15 0. When your car came to rest did you get out.~ 
I 

16 A. Yes, I did. 

17 0. ADd when you got out had Mr. Wells' car 

18 come to a stop by tha~ point? 

19 A. Yes, sir. 

20 0. And did he move his car at all from that 

21 point until the police arrived? 

22 I 
II A. 

I 
Be pulled it up direct1y right Yes, air.. 

I 
23 behind mine. 

24 Okay. Now, at t:he time this accident 

25 happened where was your son? 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Varni ta I. McMahon - Direct 132 

Be was about -- I think about ten feet in 

front of my car on the shoulder. 

0. 

from your car? 

A. 

0. 

A. 

Okay. Di4 you attempt to call the police 

·Yea, air. 

Wby -- how did you try this? 

On the CB. My son got on the CB and 

tried to gat a base station. 

o.· 

A. 

0. 

police? 

A. 

0. 

A. 

0. 

Excuse me. Was he successful? 

No, sir. 

Did he ultimately leave to go call the 

Yea. 

What time did this accident happen? 

Approxtmataly three o'clock. 

Okay. Now, a't that Uma what was your 

condition at the scene of the accident? 

A. 

friqhtened. 

0. 

A. 

0. 

I was very nervous, dazed, very 

Did the police arrive? 

Yes, sir. 

Did you ~11 ~a police officer how fast 

you were goinq at the time of the accident? 

A. Yes, sir. I can't remember if it was 

riqht there at the. accident or if it were later when he was 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 



I . 

1 aakinq questions, but I did tell him. 

2 And you told him that I believe he 

3 testified you told h~ thirty miles an hour. 

4 Yes. 

5 

6 (' *** 
7 

8 

9 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

r 
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1 

2 

3 

4 

5 

6 

~ ·*** ' CR08S-BXAM%RAT!OH. 
8 

9 
BY MR. GORDON a 

I 
1o II *;** 
11 

12 
J 

13 

14 

15 

16 

17 

18 

19 

20 

21 . • 

22 

23 

24 

25 

'f 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 

60 



Vernita I. McMahon - Cross 1~7 

---·----
1 

2 

3 

4 

5 

6 ? 

7 

8 

9 

10 

11 

12 

13 

14 

15 *** 16 Now, 'ttovinq on to the facts of the 

17 accident, you are saying you were moving when it happened. 

18 A. Y&s, sir. 

19 Q. And you are saying that the impact 

20 knocl.ed y-ou forward or backwards? 

21 A. Forward. 

22 

*** 23 

24 

25 
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1 

2 

3 

5 

6 

7 

11 

12 

13 

14 

15 

16 

17 

18 

19 *** DIRECT EXAMINATION 

20 

21 
BY MR. GORDON& 

22 

23 You are Linwood L. Wells. 

24 Yea, sir. 

25 Mr. Wells, where do you live? 

--
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

0. 

A 

0. 

A. 

0. 

Linwood L. Wells - Direct 

Rou~e 2, Box 108-A, Windsor, Virginia. 

Aad where do you work? 

Brown and Jordan Company in Suffolk. 

What kind of job do you have there? 

Making tables. 

All riqht. And you work in a factory? 

~ Yes, sir. 

~ Row, ·do you recall this accident that 

happened back in 1978, ia August of '78? 

Yea, I do. 

And whose vehicle were you driving at 

177 

12 that time? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

u 

25 

A. 

0 

A. 

0 

Mine. 

What kind of car did you have? 

Seventy-five Chevrolet station waqon. 

All riqht. And where were you workinq 

at that point in time? 

A.. Workinq on the farm at that time. 

Who wuet :you workinq for? 

Mr. Bruce Spady down in carli:On. 

Bruce who? 

Spady. 

What kind of job did you have? 

Did labor.. 

You ran a tractor and so forth. 
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Linwood L. Welle - Direct 178 

1 Yes. 

2 ~ And since that time you have gotten a 

3 better job and qone to work. 

4 A Yea, air. 

5 Row, this date this accident happened do 

6 you r.,.mber what time you CJOt off work that day? 

7 I. Got off somewhere around four-thirty in 

s the afternoon. 

9 0. All right. Now, do you remember ---that: 

10 was on a Friday I take it:, waa it not? 

11 I. Yea, air. 

12 0. 'lhat was Friday, the 25~ of August. 

13 A Jtiqht. 

0 All riqht. The accident happened at 

~•• o'clock on tbe 26th in the morninq. 

A Riqht. 

14 

15 

16 

17 

lf 

19 

Do you know which road it was it happened 

on? 

A Bennatt's Pasture Road. 

20 0. All right. Now 1 I am going to qo back. · 

21 Where had you b .. n just prior to that accident? 

22 I. Been down to Brentwood 1 down w·i th George 

23 Wash.inqton Hiqhway, down 1:here. 

u 0. Where? Brentwood? 

25 um-hum. 
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Linwood L. Wells - Direct ,.,a I 
---·=4 

1 And what had you been there for? 

2 A. Go there to eat, qet somethinq to eat 

3 there in the mall. 

4 Just before going to Brentwood where bad 

5 you been? 

6 BaeD 1:0· Prank ' s Truck stop. 

7 Been to Frank's Truck Stop. And just 

8 prior to Prank's Truck S~p where had you bean? 

9 Been to the Moonliqht Room. 

10 An4 what time did you arrive at the 

11 Moonlight Room? 

12 Somewhere around nine-thirty, 

13 quarter-to-ten estimating now. 

14 And what time did you leave the Moonlight 

15 Room? 

16 Ona-thir~. 

17 And you went from the Moonliqht Room to 

18 PraDk • s and then to Brantwood. 

19 Thai:'a riqht. 

20 Whu you left 'the Moonlight Room was 

21 anyou. with you? 

22 
A. No, air. 

23 Did you la~ar pick up aomabody? 

24 ·I picked up Johnny I forget -- at 

25 Brentwood. 

:/~,. ':' ·.! -: · . .-t. ~ 

COURT REPORTERS. INC. - NORFOLK. VIRGINIA 

65 



1 

2 

0. 

A. 

Linwood L. Wells - Direct 

Where did you pick him up? 

Brabrood. Be left Prank •s Truck Stop 

3 with somebody elae. 

4 Let: me ask you, cominq on up, are you 

5 familiar with ~tt's Pas~ure Road? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. I have been tbrouqh 1:here a few times. 

It 1• a two•lane road. 

Riqht.. 

MR. GORDONr If you have no objection, 

I will just: describe t:he road. You have no 

objection. 

MR. BLACHMAN 1 No. 

15 BY MR. GORJX)N 1 

16 

17 0 It: is north-south I believe at that 

18 point. Is it an asphalt roa4? 

19 A. Sir? 

20 0 I~ is an asphalt road. 

21 L Yes, air. 

22 0. And at: t:he point where the accident 

23 happened it is fairly straight. 

180 

u A. Well, just: before you go in a curve, yes. 

25 0. Bow far away is the curve from where the 
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Linwood L. Wells - Direct 

accident happened? 

2 ·A. I would say three· .hundred yards fur1:her 

3 from where the aacidtmt. ha~Ded at:. 

4 All riqht:. And behind you how far is the 

5 road straight~ 

6 A. Aboui: ~he same. 

7 All right. And the speed limit is 

a fifty-five miles an hour. 

9 Pifty-five miles an ho~r. 

10 Bow fast w.re you qoing at that time? 

11 W811, I didn't look. at my speedometer. 

12 would say between forty, forty-five miles an hour. 

13 0. All riqht. How, in your own words tell 

14 jua~ what happened. 

15 Well, I waa goinq on down BelUlett • s Creak 

16 going home. That is where I was goinq. And this lady here 

17 was in front of me. She passed her son on the riqht, which i 

18 on the side of the road. 

19 Did you ... /the pedestrian before the 

~ accident happened? 

21 A. Yea, I did. 

22 0. Row far paat the pedestrian did she qo? 
I 

23 A. I would say twenty-five, thirty steps, I 
aomethinq like tha~. Yards I didn'i: estimate that. 

25 0. Go ahead. 
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Linwood L. Walls - Direct t82 

1 A. And ahe stopped righ~ in the middle of 

2 the road. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Stopped where? 

In tha road. 

All right. And what happened? 

Then I couldn't -- I just hit hex theno 

Where did you hit her? 

on the left-hand rear. 

~ I mean what portion of your car struck 

what. portion of hers? 

A Struck her left-hand. rear and struck my 

righ~-hand front. 

0. Let me ask you ju•t prior to the 

accident happening hOw fast had you been goinq? 

I. Probably fif~. 

All riqht. _Just. prior to the accident 

happening how fast had •he been goinq? 

~ Bad I been going? 

~ 

A. 

0. 

She, Mrs. --

I would say around forty, forty-five. 

How, did you get. your foot. on the brake? . 

A Ye•, •ir. 

0. At the time that your car atruck her how 

fast w.re you goinq? 

L I would say not over six, seven miles 
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1 an hour. 

2 

Linwood L. Wells - Direct 18~ 

Row, how fax- away was your -- did you 

3 110ve your car between the time the acciden~ happened and the 

4 police came there? 

5 A. No, •ir, I did no~. 

6 c You did no·t. Now, what type of i.'l\pact 

7 was it? 

8 A Real light impact. 

9 g. Real light t.pact? 

10 A. Yea, air. 

11 0. You aeen the damage to her car. 

12 A Yea, I have &Hn it. 

13 0. 'l'hi• picture -- let me show it to you. 

14 Was yours similar to that? 

15 A. Yea, sir. 

16 0. were you able to drive your car away? 

17 A. Yes, sir. 

18 
0. Was she able to drive her oar away? 

19 I. Yes, •ir. 
20 

0. Did you inquire of her was she injured or 

21 not:? 

22 I aaked her ~·• she injured and she said 

23 no. 

u Did she give any signal or any~inq prior 

25 
to ··-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I. 

0 

A. 

0. 

A 

0. 

A. 

0 

have seen it? 

I. 

~ 

like that? 

A. 

0. 

A 

0. 

A. 

0. 

Linwood L. Wells - Direet 

I didn•t see them. 

Sir? 

I didn't see none. 

Wu any qi ven was what. I asked ~rou. 

Any signals.? 

Yes, air. 

Ro, sir. 

184 

If she had on a siqnal liqht would you 

Yes, sir, I would have. 

Did •he have any blinkers on, anything 

Ro, sir. 

Did she have any riqht-turn aiqnal on? 

No, sir. 

Did you see her rear liqh~a? 

Yes. I saw her stoplights. 

You saw her atoplights. Did you see her 

19 brake lights came on? 

20 

21 

22 

23 

u 

25 

A. 

0. 

Yes, sir. 

Did you see any siqnal liqht before her 

brake lighta came on? 

No, sir. 

Did you ... any flaaher lights come on? 

Ho, sir. 
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- ~----

Did ~ny. flasher liqhts come on before the 

2 accident happened? 

3 Ro, sir. 

5 MR. GORDON z, Answer counsel's 

6 questions. 

1 

8 CROSS-EXAMXNATION 

9 

10 BY MR. BLACHMAN: 

11 

12 o.· Mr. Wells, •everal questions. At the 

13 time you struck Mrs. McMahon's vehicle 

14 A. Um-hum. 

15 0. -- how faet was she qoinq? 

16 A. I estimate aay around forty, forty-five 

17 miles an hour. 

18 0. She was qeing for~y to for~y-five miles 

19 an holir. 

20 A I was estimatinq that because, like I 

21 say, I was running fifty-five, fifty. 

22 I am talkia9 about at the t~e you struck 

23 her. 

u J\1: the time.I struck her she was sittinq 

25 still. 
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She was still. Now, as Mr. Gordon has 

alluded to, wa have had depositions in this case in my offiea 

on June the 17!:!!., is that correct, before a notary public? 

A. 

0. 

A. 

Q. 

Yea. 

And Mr. Gordon was there, was he not, -­

Yes, he was. 

and along with myself? Do you recall 

testifying on that day that she was qoinq twenty-five miles 

an hour at the time that you struck her? 

MR. GORDON: I .think he said two 

differen~ speeds; sere at one time, too. If 

you want ~o go --

MR. BLACBMAN1 Well, please, sir, --

THE COURT: Where --

MR. BLACHMAN: I am getting to it. 

I have been interrupted, Your Honor. ... 

BY MR. BLACHMAN s 

~ Do you recall testifying on page 17 to 

th• following: •At the time you struck her what was her 

spee~?": Answer: •I would say about t~>~enty-five." Do yon 

recall that? 

A. Ain't going to deny th~t, no. 
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21 

22 

23 

24 

25 

Okay. Do you recall at page 24 question• 

"But she was doinq about twenty-five at the time of the 

accident. •; answers •Right." Do you remember saying that? 

I don't remember saying that. 

You don't. You deny sayinq that, sir? 

A. I am not going to deny neither. 

I 

I 
Okay. At paqe 29 question: "At the time I 

you si:ruck Mrs. McMahon she was qoinq 'twanty-five miles an 

hour, at the time you struck her. Isn't that what you 

testified to?"; answer: "Yes, sir." You testified to that, 

is that correct, sir? 

I am not going to deny that because, 

like I say, 

You are not qoing to deny .it. Is that 

correct? Your lawyer ~as present then, was he not? 

A Yes, he waa. 

And you were under oath, weren't you? 

A. Yas. 

Okay. And you are·not denying that 

you said that. 

I am not qoinq to deny tha~. 

Okay. Now, let • a go to something else. 

You testified at the de~ositiona, did you not, -- and I am 

::i::::: :u q:~:okto toth~::i::~ RD:q:e ~:t ~-the I 
-------tt-------------~·--L 
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1 Brentwood Res~uant. Do you day that? 

No, sir. 2 

3 

4 

5 

You never meationed going to Frank's Truck 

Stop, did you, air?· 

No, I didn't .• 

6 
0. Okay. And you testified that you met. 

7 
Johnny Strinqfield at the Moonlight. 

8 
A I mat him thu, hut I did not leave with 

9 him. 

10 

11 

12 

13 

14 

0. 

A. 

15 Y MR. BLACKMAN: 

16 

17 

18 

19 

20 

21 

orrect? 

Didn't you testify you left with him? 

No. I did --

MR. GORDONt No, sir, he didn't. 

Bull he was ~ere with you, is that 

Be was there • 

MR. GORDON a You said you are goinq 

22 

23 

24 

t.o contradict him, that he left with him. I want 

to ·qat to that. 

lm. BLACHMANa We'll get to that. 
25 

Y MR. BLACBMAN: 
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Linwood L. Wells - Cross 189 

All right. Wall, I apoloqize. You 

testified question: "What did you do• --

•tR. 'JORDON: Wait a minute. If 

you are going to cQntradict him --

MR. BLACitMAN: Well, I an-. puttinq 

it in if you let him --

MR. GORDON: I don't think you will 

contradict him. 

BY MR. BLACKMAN: 

Let me ask you this·: did ~r:)u go ·to the 

Brentwood Restaurant with anyone? 

A. 

On the deposition the question was 

·•what d.id you do at one-thirty?" 

Brentwood," --

w1th you there?" 

"We went out to a place called 

"Om-hum." 

-- "dance hall down there. " 

Then further down I did ask you ~Who was , 

Answer: "~ohnny." 

MR. GORDQN: Now, Your Honor, that is I 
·------+--
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

no~ a con~adiction of who he left -­

HB COURT 1 Wait a minute now , 

-· Gordon. Let him finish. And I think he 

ia qoiag te recoutruct it. 

BY MR. BLACBMAN: 

MR. GORDON• What page are you on? 

MR. BLACBMAN: Top of paqe 10. 

Row, doaan 1 t 'tell me who was "we" when. 

you want m t:be BreabrOOd. 

A. Speaking of me and Johnny. 

0. 

A. 

You did tea~ify you and Johnny --

I a aid we met. there. Now, we didn 1 t 

leave 'tOgether now. 

MR. GORDON a Now, Your Honor , that 

isn't a con~adic~on. 

HE COURT: Be hasn't finished yet. 

Then I aa goiag to give you plenty of 

opportuni t:;y t:o be heard. 

MR. GORDON• Just i:o qo to a. record 

that doe•n't: conua4ict him and it doean•t -­

MR. BLACBIIAN a Mr. Gordon and I 

differ on i:ha't, Your Honor. 
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Linwood L. Wells - Crnss 19 

BY MR. &LACHMAN: 

D.id )'OQ testify to anythiny abo~lt --

MR. GORPON z Now, Your Honor., we 

have been throuqh he said he didn't say 

anything about. FraDk • a. Now, --

THE COURT:. I don't know what his 

question is going to be. He hasn't stated it 

yet. 

MR. GORDON: He is going to get to 

Prank's aqain I think, what it is. 

THE COURT: What is yo11r question, 

Mr. Blachman? 

MR. BLACHMAH: Judqe, I will have 

to -- Mr. Goxdon has interrupted me. 

MR. GORDON: Go ahead. Tell him what 

his question was. Mr. Blachman, tell me .if I 

am wronq. 

BY MR. B.LACBMANz 

You testified today that you want from . 

the Moonlight Room to the Brentwood Restaur4nt. I'm sorry. 

Today you testified -- let me make sure -- thae you went £rom 
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1 the Moonlight Room = Prank' s 

2 l. 

3 -- to the Brent.wood Re•taurant. And that 

4 1• what you are aayinq you were doinq. 

5 Y ... 

6 Row, at: the Moonlight Restaurant were ynu 

7 with anyone, sir? 

8 My sister. 

9 0. All riqhi!. Die! you qo there with her? 

10 No. I drove by myself down there G 

11 All riqbt. Is your sister Jllhnny 

12 St:rinqfield' • mother? 

13 

14 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 A. 

24 

25 

Riqht. 

AD4 were they t:oqether when you arr.f.ved? 

Yea, they were. 

Did you •1~ with them? 

Ye•. 

An4 who would -- what ia the Moonlight? 

I~ is a daace hall. 

AD4 who d~d. you leave the Moonliqht with? 

Didn't leave with nobody. 

And where did you go from there? 

I went from there to Frank's Truck Stop. 

And wby did you go to Prank 1 s? 

!'0 vet: a cu~ of coffee. 

---------
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Brantwood? 

--1 L .. Wells - Cross 193 

And did you meat up with anybody there? 

No, sir, I didn't. 

And where did you go from Frank's? 

Wen~ to the Brentwood. 

All right. And why did you go to the 

L Well, they claimed there was a band 

playing there all niqht. So I wan1: on down to listen to therno 

0. Why did you -- who told you about that? 

A. Soma friends of mine. 

0. Row, you have heard the police officer 

testify that you told him you were goinq fishinqJ is that 

correct? 

A. 

0. 

L 

··I did not tell him that.. 

You deny thai:? 

I deny ~at I told the officer -- he 

asked me where I was qoing. I told him I was qoing home. 

I'm sorry. 

A. Be asked me where I was qoinq. I told 

him I was qoinq home. 

~ You deny t.ellinq the police officer that.. 

Yes, I 4o. 

What time did this accident. happen? 

Around three o'clock in the morning. 

Do you recall testifying at the 
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1 deposition that·you left the Brentwood Restaurant a~ 

2 quar~er-aftar-three? 

3 

Mit. GORDON a Your Honor, that is 

5 not c.onua4lcUon a~ he can • ~ uae a 

6 deposition for~ that:, Your Honor. If you are 

7 qoinq to contradict you have to lay a 

8 foundation. That isn't anythinq different 

9 from leavinq the Brentwood Restaurant about 

10 quarter-after-three and the accident 

11 happened a1: three o'clock. That isn't the same 

12 question. I don't know what that has to do 

with the case. 

MR. BLACHMAN: I am tryinq to 

15 continue on, Your Honor. If Mr. 

16 '1'RE COURT I All riqht. t;o ahead. 

17 

18 BY MR. BLACKMAN 1 

19 

20 Do you remember testifyinq to that? 

21 I remember I didn't know what time I left 

22 there. 

23 And how long did. it. take you to drive 

from the Brentwood to where the accident ha~pened? 

25 A. Probably thirt.y minutes. 
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1 And what time did you leave the Brentwoodi 

2 I think around two-thirt:y, soma thing like 

3 that. Like I say, I mean I didn't look at the clock. 

4 How far behind Mrs • McMahon w~e you when 

5 yo11 -- you said she -- you call them stoplights' is that 

6 correct? 

7 A. Stoplights. 

8 Do you mean brake lights? 

9 Brake liqhts. I call them stopliqht.s. 

10 
And you have. testified she put them on. 

11 Is ~at correct, •ir? 

12 A Yes. 

13 How far behind her were you when she did 
/ 

14 that, when you first saw her brake liqhta? 

15 I will say around five, six ear lenqths, 

16 maybe a little m~re. 

17 

18 

19 

20 

21 

22 

23 

All riqht. Have you previously testified 

that it was a hundred and seventy-five ya~ds? Did you 

~t:ify to ~at at the deposition, that when her braka 

light:s came on you ware a hundred and seventy•five yards 

b~ck? 

Yes, I did. 

You did. 

I did. I remember 1 t now. 

0. I'm sorry. 
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1 L I aaid yea. I remember i~. 

2 0. And today you are aayinq five or six car 

3 lenCJ'th&. 

I. Yes. 

5 0. Row lonq is a car? 

6 A. P1fteen -- a car itself or the oar length 

7 0. Car lenCJth. I 'm sorry • 

A. a Say around fifteen foo~. 

9 Bo if you say seven that would be a 0. 

10 hundred antf five f•t. 

11 A hundred and five. 

12 Okay. Well, which is correct? As a 

13 mataar of fact, you were a hunclre4 and aeveney-five yards 

14 buind her when you saw her a'I:Opliqht:a came onr is t:hat 

15 aorreci:? 

16 Approximately could have been, yes. Like 

17 I say, I don'~ -- it is hard to judge it a~ nighttime like 

18 that. 

19 When you saw ligh~a come on you were a 

~ huD4re4 and seventy-five yards behind herJ is tha~ correct? 

21 I ain't goinq to deny that I aaid that. 

22 Yes, I said tha~. 

23 And that is what your tea1:imony is today. 

24' Yeah. 

25 Yeah. Did you get i:ha't? 
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COTJRT REPORTER: (Court reporter 

nodding head affirmatively.) 

'!'HE WITNESS : Yes • You qoi: 1. t in ~6 

book. 

BY MR. BLACHMAN: 

In reqards to where Sleepy Hole ·-- are 

you familiar with Sleepy Hole Drive arld Drive.t Lane·, thac 

intersection that intersec~s with Bennett's Pasture aoad? 

I have been through there a few timeso 

Yes. 

0 Row far -- and both of you -- the 

accident: was north of that intersection, wasn • t it? 

A. Right. 

0. Row· far :"lorth of that was 'the accident? 

A. 

hundred yards. 

0. 

A 

eat:ima~e i't at 

0. 

1:ha't. 

I would say be1:ween two-fifty, 'three 

Okay. It wasn't three-quarters of a mil6. I 
Could have been. Like I say, I eidn't 

I didn't say how fa~ it was. 

Well, did you tes~ify at deposition~ t~at 

it was a half to three-quarters of a mila from that 

intersection? 

I~ miqht have been. 
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1 0 Bah? You are jus~ not sure, are you? 

2 I am not sure. 

3 0 Any pict~•• of your car? 

A. No, air. 

5 0 Didn'~ so•aone take some pictures? 

6 A. I don't remember. 

7 I~ is a s~ai9ht road there, isn't it, 

8 sir? I think you have tes-tified i:hree hundred yards each side 

· 9 of where the accident happened i't was straiqh1:, is that. --

10 A. Yes. 

11 if I understand you cor~eetly. And 

12 goinq northbound where the acciden~ happened it: is broken 

13 linea, isn't it, passinq? 

14 Could have been. They :miqht: have cha.nqed 

15 them since then. I don'i: know. 

16 0 You have heard the police officer 

17 testify th•r• was and the otiler wi'tnaasas. Are you denyinq 

18 there wasn't? 

19 A. Lei: me see that. picture there. 
' 

20 s~e. I'm sorry. 

21 

22 MR. GORDORI Be said he doesn't ·know. 

23 MR. BLACHMAH 1 He asked ~0 SM the 

picture. 

25 MR. GORDOHa You are askinq him ill he 
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1 denyinq it. 

2 MR. BLACBMAN: 1\11 right.. 

3 'l'HE WITNESS: I will show you where it 

4 happened. -That isn't where it happel&ed at. 

5 

6 
BY MR. BLACKMAN: 

7 

8 
~at is no~ where it happened at? l'm 

9 sorry. Does this pic'ture show where it happened? 

10 
A. Yes, around by that thir~ liqht pole up 

11 there. 
12 Okay. Isn't it a f3ct. that you could hav 

13 qott:en around Mrs. McMahon without striking her? Is that 

14 correat.? ·· 

15 Yes, I could have if she hadn't stopped, 

16 slowed down so quick. 

17 
That is not -- are you -- you are saying 

18 that the only reason that you were not. able to get around 

19 
her is because she stopp~d suddenly, is that correct? 

20 
A. No. She didn'~ stop suddenly. Like I 

21 say, she was stopped in the road when I hit her. 

22 She was stopping in the road when you 

23 
hit her. 

24 
A. Sha v;as st:opped. . 

25 
And you -- at the time this accident 
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bappenecl waa there a double line or broken line for passing 

qoinq nori:bbOund? 

A. 
There was a broken line on the south lane. 

0. Oh, you were going northbound. 

I. I wa• qoing DOrth. 

0. 
so you are sayinq you had a s~lid line. 

A Yea. It w~s there this morninq when J. 

cam• tbrOUCJh there. X will pu~ it that way. 

0. Excuse me? 

A. It waa there this morning when I went 

·tbrouCJh. I will pu~ it that way. 

I am talking about two years aqo , Auqus t 

26!!!.• Is that still your testimony, tbere was :t solid 1 i.ne 

t:bere? 

Y .. , on north lanes it was • 

Por youx direction of traffic. 

Yes. 

And had that solid line bean there you 

could have paaae4 her and gotten around her, eo·.,ld!'1
1
t y•>u? 

Yes, I could have. 

0 How fast were you going, sir? 

j 

. I 
I 

L Estimate forty-five, fifty .miles au· hour. 

0 At impact •. I'm sorry. 

Six, seven miles an hour, not over that. 

MR. BLACBMAl'ia ·Thank you. 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

*** 13 I want to ask you do you recall teatifyinq 

14 iD the deposition that ~·he was stopped? 

15 Yes. 

16 And .you did testify to that. 

17 Right. 

18 How do you .%'econcila than saying in one . 

19 breath she was stopped and in ~ next breath she was moving? 

A. Now, you didn't get me mixed up with 

21 Johnny now, did you? 

22 I am speaking of you. You just: a minute 

23 aqo said on direc't examination that she .._.,as movinq. Which is 

24 right? Was she movinq or stopped? 

25 A. She was sitting still. 
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still. 

her? 

Linwood L. Wells - Redirect 204-

How do you keep sayinq she was moving then? 

I am going to stick to ~1at. 

Sir? 

I am goinq to stick with she was sitting 

What was she really doing? 

-She was stopped. 

How fast were you goinq when you struck 

I was goinq six, se~ren miles • 

How do you reconcile it is in ~1e 

depqsi'tion -- you admitted to Mr. Blt:..chrttan ·it is in the 

deposition at one point she was moving? 

She was sitting still. 

That isn't the question I asked you, sir. 

Lei: me go back._ Do you undars tand what I am sal' .i nq? Did you 

understand the question that has been asked? How dQ. you come 

up with the fact at one point in the depo:~it:i_on she is sitting 

still &Dd then in another place in the deposition, when the 

quea'tion is asked you, you say she was moving? .\re you 

A. I don't know how to answer that. 

0. were you confused? 

A. Confused. I don't know how to answer 

thai:. I am qoing to be honest with you. 

0. Nhai: was she really doi~g at the ~ime this 
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I can't say because -- she might have bean 

moving j "•~ par~y, a low, maybe a mila·~-~a minu'te 1 somath1.ng 

like that. 

Well, •ra·you saying --wall, I want you 

t.o 9iva me your beat estimate of what she was doing. 

In. my opinion I think sh& was sittinq 

still. 

Okay. That is what I want to know. · In 

your opinion she was aittinq still. 

MR. CDRDON: Thank you, six • 

Tha-t•a all. 

RECROSS-EXAMINATION· 

BY MR. BLACHMANa 

I am not going to go through that, 

Mr. Walls, again with you. I think it i£ obvious. I have 

got: one ques·uon. Mr. Stringfield was in your c~, was he 

not? 

Yes, he was. 

.And his deposition was taken at the same 

'time, waa lt not, in my office? 
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1 Yeah. 

2 Be waa -•;-• the same day you were there 1 

3 ia that correc~? 

Be waa there. 

5 Where 4oea he. ·live? 

6 Next: door t:o me. 

7 *** 8 

9 

10 

11 

12 

13 .. 
14 

15 

16 

1~ 

18 t 

19 *** 
~ PROCEEDINGS IN THE CONPBRBNCE ROOM OUTSIDE OP THE PRESENCE OF .......,........,......__. ......... - -- ---- --~ ..... -
21 THB JURY --
22 

23 MR. BLACRMAN: Your Honor, do you have 

u a motion, because I have got one? 

25 MR.. GORDOR: I have qot one. Your Honor, 
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20/. 

I submit that. I move to strike the evi~ence.:: ·-she ·is quil~ 

of neqligenae as a ma1:~ of law. She was stopped in tne 

highway anc! ·not qivlng a signal. 1 appreciate that may .be,~ a· 

jury iaaue. 

'rHE CQURT: I am going to ·~verrule your 

motion. 

MR. BLACHMAN: Judge, we. have a motion 

tba t wa don' t think it is a jury issue • ~·\ ... 'ld '-"• ~ . .;ould like 

we move to strike ~e defendant's evidence as to negligence. 

I think it is clear from his testimony that he was negligent 

as a matter of law. Where everything he could h<lve.been 

4oinga lookout, control, speed -- no-t speeding. There is no 

·avidenaa o~ his violating the speed limit -- but speed under 

the conditions teetified -- he said two, three different 

things. Be can't rise any higher. Be testified a hundred and 

seventy-five yards back he saw her "light~ come on". He 

referred to them as the stoplights. He testified ~· could 

have gotten around it had it not been a double yellow line. 

And in fact the uncontradicted testimony was at that date it 

was a·aolid --I'm sorry-- a broken line. I think it is a 

matter of law the defendant is negligent. And we Tlould move 

~ strike the evideaae of the defendant to negligence in this 

case. That is our first motion. 

MR. GORDON: Your Honor, let me reply to 

tha~. Be has t.ea'tified to many things. And I am ~e first tc 
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1 acknowledge that. And I think wa are entitled under Massie 

2 versus Firmatone to taka the best view of the thing. And und4•r 

3 his best view of t:be t:hinq he isn't quilty of negligence. Nolr, 

4 under one view he certainly would be. I submit that is 

5 strictly a jury iseua. 

6 Certainly there is ample evidence of ~er 

7 negligence hare if they chose to believe she stopped in the 

8 highway without giving a signal. 

9 MR. BLACKMAN: Judge, that is not my 

10 motion now. My motion ia aa ··u, tha defendant's negligence. 

11 We' 11 get to that in a moment. We submit he is negligent as ~-

12 matter of law. Abaollltsely no evidence here as to the 

13 pl.ainti.ff.'• uqliqence. We submit to the Court it is just 

14 plain frem the evidence the jury could not find anything less 

15 but that man was neqliqent. in· the operation of his motor 

16 · vehicle. 

17 TBB COURT: All right. What is your · 

18 next motion, or do you want ma to go ahead and rula.on that 

19 one first? 

20 MR. BLACRMAN: Yes, sir. 

21 THE COURTa Okay. I am qoing to overrul• ... 

22 you. 

23 MR. BLACBMAN: Note our exception. 

24 our next llOtion is that we strike the 

~ evidence as to any evidence of contributory neqliqence on her 
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1 
behalf. He cannot: ~Ue hi9her than hia own testimony: 

I 

Maeaie versus P!ra.t:oae. Be t:esUfied her •etopliqhts came on 

3 
a . h\Ul4re4 and seven--five yaata• when ha first aaw her. 

That is his taaUmozay. · ... 'ha~ is an~ntradict:ed by him at any 

5 point. surely sbe can't: be neglivant under his ~eory of the 

6 
case. 

7 
MR. GORDON1 Your Honor, are you finished 

8 
That waa one of t:he th1a9a be said, but you forqot some of the 

9 
othe~ thinqs. One of ~· things he said was five car lengths 

10 
aDd the other tbln9 tba~ she s~pped so suddenly he couldn't ·· 

11 
a_,p: ~in :UmeJ and she was st:opped in the hiqhway. 

12 
And I submi~ tha~ he baa qiven a lot of 

13 
oon'tra4ict1D9 thizaqa. ADd l don't question that for one 

14 moment, tha~ he ~~ade a lot: of contradictory statements. And 

15 I am the first 'tO. acknowledqe it. I't gets down U) his 

16 intelliqence. And I doD • t 'thiDk that someone should be 

17 
penalized for their lack of intelliqence. That is ~hat you 

18 
are dealin9 with here, one who ie not very briqht. 

19 
MR. BLACBMAN a I don't thiDlc because a 

20 
person is that 4oean 1 t: enter into it, Your Honor. I t.hink 

21 
that is a frivolous &rCJW118nt. · 

22 
It seems• to me this is a case. that ohoul 

23 
go on damages only. I t:hirik 'they are both that he is just 

24 
outriqh't --

25 '1'HB COOR~t Well, his t:eatimony is.-- as 
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I recall his tas~ony, he said -- that is what I am qoing 

with -- that she was stopped. That was his taaUmnny he said. 

I am going wit!) it:. 

MR. BLACHMAN: Yes, sir. 

'lHB COURT: And his testimony also is 

though when he saw her brake lights come on he was a hundred 

and seventy-five yards away. 

MR. BLACHMAN: Yes, sir. 

THE COURT1 I mean that is his testimony., 

MR. GORDON a There was one other 

testimony, Your Honor. When he saw the brake lights come on 

he said at first it waa five yards -- I mean five car lengths. 

I can go back in the record. I ·'think that. is what he said. 

ftE COUR'f 1 He said car lengt:hs • 

MR. GORDON• He qave a contradictory 

thing. 

TilE COURT: Be said five or six car 

lengths. 

MR. GORDON: Maybe he did. Mr. Blachman 

inquired how long is a car lenqth. You want to say that -­

THE COURT: A. hundred and five feet to 

a hundred and seventy-five yards. 

MR. BLACHMAN: That is not what he said. 

And then I said is it a hundred and seventy-five yards~ is 

1:hat what you a~e saying. 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 94 



211 

1 THE COUR'l·a He said five or six or seven 

2 car lengt:hs I think. And by t:hat it: is -- it was ·-- multJ.plt 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it out and said if it is seven it is ·a hundred and five faetr 

is that right. And then after that he said it was a hundred · 

and seventy-five yards. I believe that was the testimony. 

MR. BLACBMAH: Yes, sir. He said that 

he saw the brake lights a~ a huadred and sevan~y-f~ve yards1 

that he went back on the five t.o six, seven, whatever car 

lengths. 

To me i:bere is no jury issue as to 

negliqence either as to the defendant or to the plaintiff. 

Under his testimony, takinq his testimony at its best -- and · 

he can surelyriae no higher than that -- there is no evidence 

of any contributory aegligence on Mrs. McMahon from her 

testimony or from the testimony of the police officer ~r her 

son, the other wi tneas. 'l'he only evidence that: it could come 

from would be his testimony. And there is no evidence of 

contributory negligence. 

And We submit our motion now ·•• to his 

evidence there is no issue. 

MR. GORDON: Judqe, except the law 

requires one not to atop tileir car in the middle of the 

highway and if they did it -- and he said she was s~opped 

unless they have on emergency flashing liqhts, and if they 

did this they are guilty of neqligance. And, according to 
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1 

our testimony, those t.hinqa happened. And I think it: is a 
2 

jury issue. 
3 

4 

'IBB COUR'ra The st:atute says thou9h that 

1 if you -- you have ~o give a siqn&l7 is that correct? 
5 

MR. GORDON J Yes, sir. 
6 

IIR. BLACBMAN: Yes 1 sir. 

'1'BB COUR'l'a If that jury instruction 
8 

added ano'ther secUon later on J ~ink in the supplement1 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 .1 

25 I 

said you had to give a aiqnal a~ so forth and so on --

MR. BLACBMANs Ri9ht. And then the 

evidence that she had with her brake liqhta --

MR. GORDON: He a aid 1 she didn' t, her 

brake lights came on. . I 
seventy-fivt MR. BLACIIMAN: A hundred and 

yards back. My God, 

'1'BB COUR'l'a Let's see what siqnal they 

are talkinq about there now. 

MR. BLACIIMAN s I don • t have the Coda 

with me. 

MR. GORDONa I have qot. the instruction. 

THE COURTs It's in the instruction? 

MR. GORDONa It is my instruction, Your 

Honor. I have qot it in my file. 

MR. BLACBMANa But, well, --

MR. GORDONa Do I cite the cases to you 
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1 that instruction, Your Bonor1 

2 MR. BLACHMAN: I don • t think I:· did~ Your 

3 apoloqiH. Honor, and I 

4 MR. GORDON: I think I did. 

5 THE COURT: All right. 

6 'fhe Court instructs the jury that. it was 

8 

9 

7 the 

I 
I 

the duty of the plaintiff not to stop her motor vehicle on 

highway in such a manner to impede or render danqeroue the 

use of the hiqbway by others except in the case of emergency 

10 as a result of an accident or mechanical breakdown in whi.ch 

11 case the amerqency flashing lights of such vehicle shall '· "': 

12 turned on as if the vehicle:.· isc.equ.pped.:.wi th: ·such. J,.iqhta. and 

13 such liqhts are operating. 

14 MR. GORDON: !. cit:~~· 4:he .. authority for 

15 that, Your Honor • 

16 THE COURT: All right. The Court 

~7 instructs the jury that avery driver of a motor vehicle who 

18 intends to stop exercise safety and whenever the operation of 

19 any other vehicle may be affected by such stop shall give a 

20 siqnal plainly visible to the driver of such vehicle of her 

21 intention to stop. She put on the brake liqhta. I mean, 

22 you know, there is no question about that. 

23 MR. BLACHMAN: Judge, I don't see where 

24 there is any neqliqanoe on her and I don't see where there is 

25 
any question. 
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THE COURT : I don' t either • And I am 

going to grant your motion. And we are going to qo to the 

jury on the question of damages. 

MR. GORDON: Your ·Honor, I am goinq to 

note my exception to the Court's ruling on that. 

THE COURT: I think the evidence is _ ... 

as I recall it is that, his testimony, that the brake lights 

That was a hundred 

and seventy-five yards away. 

MR. BLACHMANs Yes, sir. I think that 

is neglig&nce as a matter of law on the defendant. 

My understanding is that the court is 

granting our motion to s~rike~and we are qoing to the ju~y on 

damaqes only.. Thank you, Your Honor. 

THE COURTs (The judge nodding head 

affirmatively.) 

MR. GORDON s I note my exception t.o the 

Cotlrt' s ruling in that reqard. I submit there is ample 

evidence for this jury -- going to note my exception. 

THE COURT: All right. 

MR. GORDON: Th&re is ample evidet1ce 

that this j\tty could conclude that this plaintiff was also 

quilty of eontrlbuL.ory negligence in two reqards: (1) failur1 
to give a siqnal and (2) stoppinq her vehicle on the travel 

portion of the highway without turning on blinkers. 
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the jury chooses to abide this .and chooses to believe that 

2 this is a portion or contributed to the accident then the 

3 plaiatiff is barred from rec,:>vGry. 

4 

*** 5 

6 
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8 

9 

10 

n 
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