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VIRGINIA: 

IN THE CIRCUIT COURT FAIRFAX COUNTY 
:~ ... t 

GAIL STEPP, INDIVIDUALLY AND ) ( ' ' 

AS TRUSTEE ) 
) 

and ) 
) 

MARIE STEPP ) 
) 

and ) 
) 

RALPH EDWARDS, INDIVIDUALLY ) 
AND FOR THE USE AND BENEFIT OF ) 
BELMONT BAY COMMUNITY ) 
ASSOCIATES ) 

) 
and ) 

) 
PATRICIA EDWARDS ) In Chancery No. 146295 

) 
Plaintiffs, ) 

) 
v. ) 

) 
JAMES A. FOSTER, INDIVIDUALLY ) 
AND AS TRUSTEE ) 
7454 Belmont Landing Road ) 
Mason Neck, Virginia 22079 ) 

) 
and ) 

) 
MARVIN E. LEAR, INDIVIDUALLY ) 
AND AS TRUSTEE ) 
10905 Haislip Lane ) 
Mason Neck, Virginia 22079 ) 

) 
and ) 

) 
CAROL ANN WRIGHT ) 
10904 Belmont Boulevard ) 
Mason Neck, Virginia 22079 ) 

) 
and ) 
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MICHAEL POLIFKO ) 
(as a beneficiary of the Belmont Park ) 

Estates Trust Agreement) ) 
7417 Old Spring Drive ) 
Lorton, Virginia 22079 ) 

) 
and ) 

) 
BELMONT BAY COMMUNITY ) 
ASSOCIATION, INC. ) 

) 
and ) 

) 
WILLIAM B. FOULOIS ) 
(as a beneficiary of the Belmont Park ) 

Estates Trust Agreement) ) 
10910 Belmont Boulevard ) 
Lorton, Virginia 22079 ) 

) 
and ) 

) 
THOMAS G. GOELLER ) 
(as a beneficiary of the Belmont Park ) 

Estates Trust Agreement) ) 
10909 Haislip Lane ) 
Mason Neck, Virginia 22079 ) 

) 
and ) 

) 
GEORGE E. ARNOLD ) 
NANCY L. ARNOLD ) 
(as a beneficiary of the Belmont Park ) 

Estates Trust Agreement) ) 
10913 Belmont Boulevard ) 
Lorton, Virginia 22079 ) 

) 
and ) 

) 
FRITZ VANDENBERG ) 
(as a beneficiary of the Belmont Park ) 

Estates Trust Agreement) ) 
10901 Haislip Lane ) 
Lorton, Virginia 22079 ) 
and ) 
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ADDIDONAL BENEFICIARIES OF ) 
TilE BELMONT PARK ESTATES ) 
TRUST AGREEMENT AS LISTED ) 
IN EXHIBIT "E" ) 

) 
Defendants. ) 

AMENDED BILL OF COMPLAINT FOR DECLARATORY 
AND OTHER RELIEF 

TO TilE HONORABLE JUDGES OF TilE CIRCUIT COURT OF FAIRFAX 

COUNTY: 

Your Complainants, by counsel, pursuant to the court's order requiring additional 

parties to be added herein renews its request that the Court issue declaratory, injunctive and 

other relief pursuant to Section 8.01-184, et seq. of the Code of Virginia, 1950, as amended, 

as well as the common law of the Commonwealth of Virginia and in support of their 

Amended Bill of Complaint states as follows: 

PARTIES 

1. Ralph and Patricia Edwards (the "Edwards") are owners of certain property 

in Belmont Park Estates Subdivision and are beneficiaries of a trust created pursuant to a 

Deed which transferred equitable ownership of certain property known as "Parcel A" in 
. 

Belmont Park Estates Subdivision to all lot owners in the subdivision, which was recorded 

in Deed Book 3790 at page 114 of the land records of Fairfax County (the "Trust"). 

2. In May of 1994, Ralph Edwards was elected as an officer of an unincorporated 

association called Belmont Bay Community Associates and has not relinquished that 

position. 
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3. Gail and Marie Stepp (the "Stepps") are owners of property in Belmont Park 

Estates Subdivision located in Fairfax County, Virginia and are also beneficiaries of the 

Trust. Gail Stepp is also a trustee under a Deed of Appointment of Substitute Trustee 

which was recorded in Deed Book 6698 at page 1914 of the land records of Fairfax County 

which is applicable to the Trust. 

4. The Stepps and Edwards are and were at all relevant times hereto members 

of the unincorporated association called Belmont Bay Community Associates. This action 

is filed with the consent and approval of all persons known to be present members of 

Belmont Bay Community Associates. 

S. James A. Foster and Marvin E. Lear are owners of certain property in 

Belmont Park Estates Subdivision and were appointed to serve as trustees under the original 

Trust. 

6. Carol Ann Wright in an individual and owner of a lot in Belmont Park Estates 

Subdivision who holds herself out as a trustee under the Trust. 

7. Belmont Bay Community Association, Inc. is a Virginia corporation which was 

issued a Certificate of Incorporation by the Virginia State Corporation Commission in July 

of 1994. 

8. Belmont Park Estates Subdivision consists of 140 lots which are owned by the 

persons listed in Exhibit D attached hereto. The members of the subdivision are 

beneficiaries of the trust created by the Deed recorded in Deed Book 3790 at page 114. At 

the request of the original Defendants and pursuant to the order of this court, all Jot owners 

of Belmont Park Estates as beneficiaries of the Trust are necessary parties and are notified 
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of these proceedings so that they can appear and protect their interest, if they so desire 

Attached hereto as Exhibit "E" is an affidavit of last known address for the beneficiaries o 

the Trust, which the court has authorized be added by Order of Publication. 

FACT'S APPLICABLE TO ALL COUNTS 

9. By virtue of a Deed dated February 24, 1973, certain property in Belmon 

Park Estates Subdivision containing 6.8087 acres was transferred to James A. Foster, Marvin 

E. Lear and Marshall L. Ware as trustees for the use and benefit of all lot owners in 

Belmont Park Estates Subdivision. A true copy of the Deed is attached hereto as Exhibit 

"A" and incorporated herein by reference. 

10. By virtue of a Deed of Appointment of successor trustee, Gail Stepp was 

appointed a trustee in the stead and place of Marshall L. Ware who had resigned as trustee. 

A true copy of the appointment of successor trustee recorded in Deed Book 6698 at page 

1914 of the land records of Fairfax County is attached hereto as Exhibit "B" and 

incorporated herein by reference. 

11. Pursuant to the Deed conveying the property in trust to the trustees for the 

use and benefit of all lot owners in Belmont Park Estates Subdivision, the trustees were 

appointed until such time of their death, removal from the state, incapacity to act, refusal 

to act or resignation. 

12. Pursuant to the terms of the creation of the trust, the trustees had certain 

duties and obligations, including the right to deny access to or use or enjoyment of Parcel 

A to lot owners who neglect, refuse or fail to pay a uniform charge as determined by the 
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trustees and to apply funds collected from lot owners to pay expenses incurred in the 

ownership, maintenance and improvement of the property. 

13. Pursuant to the Deed establishing the trust, the use to which the property was 

to be put, was to be governed by a board of not less than five (5) no more than nine (9) lot 

owners of the Subdivision which board was to be elected at a meeting called by the trustees 

of all lot owners in the subdivision. 

14. After the formation of the Trust, the lot owners of Belmont Bay Community 

sought to establish an association for the purpose of governing the use of Parcel A. The 

community lot owners forming a part of this association became known as Belmont Bay 

Community Associates ("Associates") and this unassociated entity enacted a set of By-Laws 

governing its operation, a copy of which is attached hereto as Exhibit "C." The sole purpose 

of Associates was to govern the use of "Parcel A" and to advise the Trustees regarding the 

community's desire on how it wished to use the park property. 

15. In late 1993 and early 1994, certain individuals in the group of homeowners 

forming Belmont Bay Community Associates began to investigate the possibility of 

incorporating Associates under the provisions of the Virginia Non-Stock Corporation Act. 

During the course of this process, Gail Stepp was advised that he would have to be 

nominated and elected by the general membership to serve in the position of Trustee. 

Being of the opinion that his appointment as Trustee was already in place and could not be 

revoked against his will, Mr. Stepp declined to be nominated or to go through the process 

of election. 
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16. Upon information and belief, the suggestion that Mr. Stepp needed to be 

nominated and elected to. the position of Trustee was part of a plan by the remaining! 

trustees to attempt to exclude Mr. Stepp from functioning in his role and capacity as Trustee 

so that certain personal objective of James A. Foster could be advanced without interference 

or objection from Mr. Stepp. These objectives included the development and enhancement 

of roads in the subdivision and the establishment of a formal homeowner's association to 

govern the subdivision, all of which would be to the primary use and advantage of James A. 

Foster and/or his partnerships who own at least 38 lots in the subdivision which he desired 

to develop and sell. 

17. Gail Stepp refused to go through the process of nomination and election as 

trustee for the sole reason that he was already appointed. None of the conditions for his 

removal as Trustee as specified in the Deed of Trust have occurred. 

18. Upon information and belief, James A. Foster and others, have sought to 

create the appearance of a resignation by Gail Stepp of his role as trustee so that a 

replacement for Mr. Stepp could be appointed, and thereafter continue with attempts to 

control the purposes and objectives of the governing bodies which they sought to establish 

to govern the subdivision. Gail Stepp was excluded from meetings and discussions 

concerning Parcel A and the formation of the new corporation, and lot owners in general 

were advised that the sole purpose of the new corporation was to assume the role that 

Associates played in the subdivision. In truth, Foster and others had a different agenda in 

mind for the new corporation which would expand the role of Associates and to effect 

improvements in the subdivision which would primarily benefit their p~operty. The actions 
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of Foster in this regard were done in bad faith and were motivated by his own self-interest 

and self-dealing. 

19. At various times since Mr. Stepp's refusal to go through the nomination and 

election process, Stepp has attempted to obtain from the other trustees an acknowledgment 

that he remains a trustee, but the co-trustees have failed and refused to acknowledge Stepp 

as trustee and have in fact taken the position that Carol Ann Wright had been appointed 

as a successor to Gail Stepp. 

20. Following the refusal of Gail Stepp to be nominated and elected by the 

general membership as trustee, James A. Foster, Marvin E. Lear and Carol Ann Wright 

excluded Gail Stepp from the position of Trustee and acted in his place and stead to 

delegate certain duties and responsibilities which the Trustees in unity could only exercise, 

to the newly formed corporation, Belmont Bay Community Association, Inc.. Thereafter 

they directed and/or obtained possession of funds paid by all lot owners of Belmont Bay 

Community Associates to the use and benefit of Belmont Bay Community Association, Inc. 

21. Belmont Bay Community Association, Inc. ("BBCAI") and the acting trustees 

have sought to enact by-laws and to expand the role and purpose of Belmont Bay 

Community Associates from that which was originally intended by the creator of the Deed 

vesting title to Parcel A to all lot owners in Belmont Park Estates Subdivision. This intent 

to change the purpose of Associates was not disclosed to lot owners before any vote was 

taken to form the corporation. Furthermore, BBCAI has received funds properly belonging 

to Associates and has assessed and collected charges under the false and/or mistaken 

pretense that it is acting in the place of Associates. 
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COUNT I 
(Declaratory RelieO 

22. The allegations of paragraphs 1 through 18 are incorporated herein b~ 

reference. 

23. At all times relevant hereto, Gail Stepp has been ready, wilJing and able t 

exercise his duties and responsibilities as trustee but has been unable to do so by virtue o 

the actions specified hereinabove. 

24. Pursuant to the Deed conveying the property known as Parcel A to the 

trustees as wen as the Deed of Appointment of Successor Trustees, the trust powers are 

vested in Gail Stepp, Marvin E. Lear and James A. Foster who must jointly unite in the 

exercise and power specified in the trust. 

25. There is an actual justiciable controversy right for adjudication existing 

between the parties as the Plaintiff asserts that Gail Stepp is a duly appointed and proper 

Trustee under the Trust Deed and that the power specified in the Trust Deed as being 

vested in the trustees cannot be delegated to any other entity. With the exception of the 

actual use to which the property is put, all other powers specified in the trust, including the 

power to deny access to or use of the enjoyment of the property, to determine the uniform 

charge to be assessed against lot owners having an interest in the property and to apply 

those funds and pay expenses incurred in the ownership maintenance and improvement of 

the property are an powers which only the trustees can exercise in unity. 
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WHEREFORE, the Plaintiffs pray that this Court enter a judgment declaring that: 

A. Gail Stepp is a duly appointed Trustee pursuant to the Deed recorded in Deed 

·Book 3790 at page 114, as amended by the Appointment of Substitute Trustee recorded in 

Deed Book 6698 at page 1914 of the land records of Fairfax County; 

B. That all trustees under the Trust Deed must act in unity in order to exercise 

any power provided in the trust; 

C. That the powers specified in the Trust instrument recorded in Deed Book 

3790 at page 114 be construed and the Trustees directed as to the powers they possess, to 

wit: the power to elect or appoint a successor trustee; the power to deny access to or use 

enjoyment of the property to such lot owners who neglect, refuse or fail to pay a uniform 

charge as determined by the trustees; the power to apply the funds collected from lot owners 

to pay expenses incurred in the ownership maintenance and improvement of the property 

are al1 powers which the trustees must exercise and cannot delegate; and 

D. That the Trust be interpreted and aid and direction be given to the Trustees 

as to whether only the use of the property is governed by a board of not less than five (5) 

nor more than nine (9) lot owners of the subdivision; and whether an election needs to be 

held at a meeting called by the trustees of all lot owners in the subdivision; to determine if 

Belmont Bay Community Associates continues to have and maintain any power or existence; 

and in all respects the identity of the persons who constitute the properly elected Board 

from whom the Trustees must take direction concerning the use of the property. 

E. That Carol Ann Wright is not a duly appointed Trustee and has no right, 

power or authority to bold herself out as such. 
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F. To declare that Belmont Bay Community Association, Inc. bas no power, 

jurisdiction or authority to govern or direct the Trustees concerning the use or operation f 

the Trust property, that it be required to pay over and account for all funds collected fro 

Associates and/or while acting in the place or stead of Associates and that it be enjoine 

from holding itself out as the successor to Associates and/or the governing body of th 

Subdivision. 

G. To declare that Belmont Bay Community Association, Inc. is a volunta 

organization with no power to levy, collect, assess or charge lot owners who choose not t 

join the corporation, and with no jurisdiction over Parcel "A" of the Subdivision, or th 

Trustees, and to declare any bylaws, or other acts taken by it to be null and void and of n 

effect. 

H. To award Plaintiffs their reasonable attorney's fees incurred in prosecuting thi 

action. 

I. To have such other and further relief as the Court may deem necessary an 

appropriate to provide full relief to the parties and to end all matters in controversy betwee 

them. 

COUNT II 
(Accounting) 

26. The allegations of paragraphs 1 through 22 of the Bill of Complaint ar 

incorporated herein by reference. 

27. Pursuant to the Deed appointing them trustees, James A. Foster and Marvi 

E. Lear were charged with the duty and responsibility of establishing a uniform charge t 
1
r 

the maintenance of Parcel A to be assessed against all lot owners who wish to enjoy the 

I 
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benefits of the ownership, maintenance and improvement of the property. Foster and Lear 

also were responsible for seeing that the funds collected were applied to pay expenses 

incurred in the ownership maintenance and improvement of the property. 

28. During the period 1994 through the present date, monies have been assessed 

and/or collected from lot owners by Lear and Foster and/or by persons at their direction. 

Upon information and belief, these funds have been used for purposes other than to pay 

expenses incurred in the ownership, maintenance and improvement of the Parcel A 

property. 

29. Upon information and belief, some or all of these funds have been transferred 

from Belmont Bay Community Associates to Belmont Bay Community Association, Inc. 

and/or may have been used for purposes other than payment of expenses incurred in the 

ownership maintenance and improvement of the property. 

30. The Plaintiffs are beneficiaries of the trust and are lot owners in the property 

and have an interest in seeing that the funds collected are properly used for the purposes 

intended. Lear and Foster owe a fiduciary duty to the Plaintiffs to account for the funds 

collected. 

31. Upon information aad belief, Foster, Lear and Belmont Bay Community 

Association, Inc. have acted in concert to impede, and hide from owners of lots in the 

subdivision, the status of the books, records and accounts of the collections which have been 

undertaken. 
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32. Foster, Lear and Belmont Bay Community Association, Inc. have a duty and 

an obligation to account for the funds which have been collected and the expenses which 

have been paid with those funds. 

WHEREFORE, you Plaintiffs pray as follows: 

A. For an accounting of all funds collected and expenses paid for or on behalf 

of lot owners of Belmont Bay Community during the period 1994 through the present date. 

B. That the books and records of such receipts and expenditures be made 

available for inspection and copying and that the Defendants be held accountable for any 

funds which have been paid for unauthorized purposes and/or which are not properly 

accounted for. 

COUNT III 
(Removal of Trustees) 

33. The allegations of paragraphs 1 through 30 are incorporated herein by 

reference. 

34. Upon information and belief, James A. Foster and/or partnerships he has an 

interest in is the owner of a substantial number of lots in Belmont Park Estates Subdivision. 

35. The trust instrument under which Foster purports to act as Trustee provides 

for a uniform assessment against all lots in Belmont Park Estates Subdivision. 

36. Notwithstanding the ownership of numerous lots, Foster has failed to pay a 

uniform charge or assessment for each lot he owns in the subdivision; has u~ed funds paid 
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by lot owners for purposes other than the ownership, maintenance and improvement of 

Parcel A; has improperly delegated duties and responsibilities he owes as Trustee, to 

Belmont Bay Community Association, Inc. and others; has allowed funds to be transferred 

to Belmont Bay Community Association, Inc. which are in fact funds belonging to 

Associates; all of which actions benefitted him personally because the ultimate aim or 

objective was to create an Association which could levy and assess dues which could be used 

for the ultimate development of certain roads and other improvements in the subdivision 

which were not completed by the original developer, thereby enhancing the market value 

of the properties on lots be owns in the subdivision. 

37. In all of the above actions, Lear acquiesced and/or participated. 

38. The aforesaid actions constitute a breach of the Trustees' fiduciary duties 

and/or negligence in the administration of their duties. Furthermore, given the current 

situation with the attempted exclusion of Gail Stepp as Trustee, it would be impossible for 

Gail Stepp to act as Trustee and for Foster and Lear to cooperate with Stepp as Trustee, 

in the administration of the trust. 

WHEREFORE, your Plaintiffs pray as follows: 

A. That Foster and Lea·r be removed as Trustees and Substitute Trustees be 

appointed in their place; 

B. That if the court determines that they can remain as trustees, an injunction 

be issued preventing them from any future self-dealing with respect to the trust; 

C. That such monetary relief as the Court may deem necessary or appropriate 

be awarded and assessed against the Trustees for breach of their fiduciary duties taking into 
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account any loss to or depression in the value of the Trust Estate resulting from any self-

dealing, any profit made by the Defendant through self-dealing, or any property that would 

have accrued to the estate if there had been no self-dealing; and 

D. The Court grant such other and further relief as the Court may deem 

necessary or appropriate. 

KASIMER & ITTIG, P.C. 

h H. Kasimer (VSB #15171) 

h--kt;L,) (;___s_ 
Stephen T~nino (VSB #20551) 
7653 Leesburg Pike 
Falls Church, VA 22043 
(703) 893-3914 

GAIL STEPP 
MARIE STEPP 
RALPH EDWARDS 
PATRICIA EDWARDS 
By Counsel 

CERTIFICATE OF SERVICE 

I hereby certify that a true coey of the foregoing was mailed, via first class mail, 
postage prepaid this~ day of J~sll~r)r?'1997 to Edward J. Tolchin, Esquire, Fettmann, 
Tolchin & Majors, P.C., 10615 Judicial Drive, Suite 502, Fairfax, Virginia 22030, Matthew 
A. Oary, III, Esquire, Oary & Moore, P.C., 10306 Eaton Place, Suite 240, Fairfax, Virginia 
22030 and Katherine M. Fogarty, Esq., Miller, Miller, Kearny &Geschickter, LLP, 10400 
Eaton Place, Suite 312, Fairfax, Virginia 22030. 

Stephen J. Annino 

s9\stepp\amended.com\bb 
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JUN-18·99 14:07 From:HOLLAND • ''~IGHT LLP NO.VA +7036458610 

VIRGINIA: 
IN T !iE CIRCUlT COURT OFF AIRF AX COUNTY 

GAIT.. STEPP, ET AL., 

Plaintiffs, 
V. 

JAMES A. FOSTER, ET 1lL., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

In Chancery No. 146295 

DECREE 

T-137 P.09/11 Job-216 

This cause came tc be heard on December 20, 1996, upon the Demurrer of all Defendants, 

and was briefed and :ugued by counsel. 

Upon consideraticn whereof, it appearing that, for the reasons stated from the bench, the 

Defendant's DemurTer is wdl taken as to the present Bill of Complaint because there is a need to join 

as necessary parties all the i·Jt owners of the Belmont Park Estates Subdivision, and the Belmont Bay 

Community Associates, but that the Bill of Complaint does sufficiently allege a cause of action for 

an accounting; 

It is. therc?fon:. AD:UDGED and DECREED that Defendant's Demurrer shall be and hereby 

is. SUSTAiNED, as to th·~ Complainant's failure to join necessary parties to Counts 1 and III. and 

is OVERRULED a~ to Cc.unt II of the Bill of Complaint. 

Accordingly, it is fi. rther ADn.JDGED and DECREED that the Complainants are given leave 

to amend their Bill of Co nplaint for sixty (60) days from the date of entry of this order and it is 

funher ordered thnt he present Defendants respond to the Bill of Complaint within twenty-one (21) 

days of receipt ofth~ A..m.~nded Complaint and it is further 

. ORDERED that the Complainants request and Motion, pursuant to Virginia Code§ 8.01-31~~ 

-s~rr~ ';1 I 
that to the extent there are in excess of ten parties AE\ft'led in the Amended Bill of Complaint, the 
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JUN-18-99 14:08 From:HOLLAND • vNIGHT LLP NO.VA. +7036458610 

Page2 
..:; ~ rve ,,1,,. .e.wt:<#'$S' ~ ~ -1-e ,./ 

~ partiesAmay be served by Order of Publication, is granted and the Order of Publication 

submitted contemporaneously herewith approved. 

And this cau:;e is c:mtinued. 

ENTERED this ..J{!day of ~o----
0 

N.fichaelP. ~cVVeeny 
CIRCUIT COURT JUDGE 

s·?Is 1(J -tJ.k???-u/~ o~ ·1ft~ ·~7:." ~ t:; • 
· oh:S-:;,1?.1:>-c.:. Fl~ lu r+/1 ~~~4. ·~~~NE> 'f.. 
· :«r+:; ~J~ ~ ~~~.s. .5~~ 1."-ict?.~L Q~u~~ 

' '~ 
r:"u ~~'(l?-

Richard G. o e, ):.squire 
Virginia S t ar 1\' o. 23 649 
CLARY & OORE, P.C. 
10306 Eaton Place, Suite 240 
Fairfax. Virginia 22030 
(703) 3 59-9400 
Counsel for Defendants Foster. 

Lear and Wright 

iJ.; "d(f:->-~1\i'~.r.:..... ------
Edward J. Tolchin, Esquire 
Virginia State Bar No. . 
FETTMANN. TOLCHIN &. MAJORS, P.C. 
10615 Judicial Driv~. Suite 502 
Fairfax, Virginia 22·)30 
(703) 385-9500 
Counsel for Defendant Bo:lmont Bay 

Community Association. Inc. 
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KASIMER & ITTIG, P.C. 
7653 Leesburg Pike 
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(703) 893-3914 
Counsel for Plaintit'f:; 
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VIRGINIA 
IN 11IE CIRCUIT COURT OF FAIRFAX COUNTY 

GAIL STEPP, et al. 

Plaintiffs, 

v. 

JAMES A FOSTEit, et a:. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

In Chancery No. 146295 

PECREE 

Judgment ofDefend:mts Foster, Lear and Wright, and upon the Cross-Motion For Partial 

Summary Judgment of the Plaintiffs, and was briefed and argued by counsel; 

And the Cou:!t being of the opinion that the Motion For Partial Summary Judgment by 

Defendants Foster, l.ear ud Wright is well taken, and that Plaintiffs' cross-motion for partial 

summaty judgment i:z not weU.takea, i.n that Plaintiffs' pleadings, requesting the Court to declue 

unanimity of action by the trustees in any exercise of the powers provided in the Deed ofFebru 

. 24, 1973, recorded at Bock 3790, Page 114, among the land records of Fairfax Coun~, V1rginja, <..J.o 
s...&- . tt-a..y be. ~F'~~~ r4!.fro~c.Y:,vY 1 "t tc:-' v 1 

-v 1 are 972 , ; 1 ' 1 J·g;oven.ed by Code ofV1tginia (1950) §26-S.2(A), whic~authorizet any powe ~-<._ 

~( vested in three or metre tn;stees to be exercised bJ a maJority of them, and which is applicabl~ to 
(i_.;~~ ~co.~o~o;,~ "t."'L. -t,,..o-~5-\ -..\- \CS,~JC. rS i' ...J 

the trust created by tbe afttresald Dee( · c:.. '"'c:t r: ~~e. tr-...,':1 T w"":... c. ""- Q'\-~~ tr ... s \-ca..: 
\~ r:J~.J~N'i't./ \,~ ~ ~OJc;r•'h.J Q .... e) D!1f!.S ~aT' 

It is, therefore, O~DERED and DECREED that the said Defendants' motion for partial 4!11J-.i·"""~ 
'~~"'"'"''""' I 

summary judgment shall b:, and hereby is, GRANTED, etta t6M paRiea eftae Pl;Wgtjffq' rJaim "1~:11-4 s. 

.:J'Jl'lR.... for deelerateryTelief~. Cuuut I of their :A:mea8ea Rill e.€0e.Mpl&i~KJ "rmcla a11egag tbat the 

three trustees under ·:he af::~resaid Deed must jointly unite in the exercise of any power spec:ifjed 

19 
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tbecein, and ,:w,bjcb pt:ayJ~ decJar:a&iOD t!Jat all Hl8 Wstees t2!2det that f>eed WUSt aet ia lBty in 

~t:det to exercise at1¥ P'~'rmrided tbereia, shall be, ami baeby is, dismissed witir prejudice, • 

and 

It is further ORDERED and DECREED that Plaintiffs cross-motion for partial summazy 

judgment shall be, and herebl · is, DENIED; and 

This cause is coQtinuE:d. 

ENTERED this .11_ day of April, 1997. 

WE ASK FOR THIS: 

Matthew Clary, Esquire 
V1fgillia Sta o. 1204·t 
103 06 Eaton Place. Suite 24) 
Fairfax, V~rgi.oia 2203(1 
(703) 359·9400 
Counsel for Defendant! 
Foster, Lear and Wright 

SEEN AND AGREED: 

FETTMANN. TOLCF.IIN & MAJORS, P.C. 

~~-c 
Vll'ginia State Bar No. 3265 4 
10615 Judicial Drive, Suite :i02 
Fairfax, Vlrgi!lia 22030 
(703) 38S-9SOO 
Counsel for Defendants 
Belmont Bay Commuttity A11sociation, Inc., 
And Defendants Ploifk:o, George E. and Nancy 

2 
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L. Aruold, Goeller u.d Vandenberg 

SEEN AND OBJECTED TO~~ 11'< 12-t!.S£-NS 'S'ilH"Ctl /N~~~"~)~Irl CL,.t~ 
tvVJ.-t"'l.iJr~~rc,(l· H•l k~AJ f1....,;/' ~ "'ec.e<;sc .... -y· redt.t:4.~ +-c; c...cv,.... 

t't-Co~ I'...A.L.I~c, ll~cpl,r.,t N'l'll ~-~~~r~'i:.-e ti:J? /l~e!. 
KASIMER.&ITTIG, P.C. ff/:1..(\:fr.~S. W~ A-FtN/.JI~·~ Th;i-r "jV't.(.J.rf-

fr /? r--tv~k T7'w.sr ltfV~ ;!.eL:R t-IS e 
~71'ri'UT£ fr111-y ~--J~r /Je n-,e'p/1 t.n re . /_JC.-=:::_e...--- te.C/-ft,:L/y t'N Hu~ .1.N.S~t:...£. 

Stephen . Annino, Esquirt: 
V1rginia State Bar Nn. 205 51 
7653 Leesburg Pike 
Falls Church, Vugini1l 22043 
(703) 893-3914 
Counsel for Plaintiffs 

21 
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

GAIL STEPP, INDNIDUALLY AND 
AS TRUSTEE, ET AL., 

Plaintiffs, 
v. 

JAMES A. FOSTER, INDIVIDUALLY 
AND AS TRUSTEE, ET AL., 

Defendants. 

) 
) 
) 
) 
) 
) 
) Chancery No. 146295 
) 
) 
) 

ORDER 

UPON CONSIDERATION of the plaintiffs Motion for Partial Summary Judgment 

as to the affirmative defenses of the failure to join necessary parties and failure to effect 

service, and it appearing to the court proper to do so for reasons stated from the bench, it 

I ASK FOR THIS: 

~JC:.. 0 

Stephen . o 
Kasimer & Ittig, P.C. 
7653 Leesburg Pike 
Falls Church, Virginia 22043 
(703) 893-3914 

Judge, Circuit Court ofFairfax County 

KASIMER & ITTIG, P.C. • TYSONS 0F"F"ICE PARK 0 7653 LEESBURG PIKE 

F"ALLS CHURCH, VA 22043 ° (703) 993·39 14 

22 



/ , qurre 
./ Clary & Mo .C. 

10306 Eaton lace, Suite 240 
Fairfax, Virginia 22030 

Edward J. Tolchin, Esqurre 
Fettmann, Tolchin & Majors, P.C. 
10615 Judicial Drive, Suite 502 
Fairfax, Virginia 22030-7501 

s 14\stepp\ORDER\BB 
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

GAll.. STEPP, INDIVIDUALLY AND 
AS TRUSTEE,. Ef AL., 

Plalntlft's, 
v. 

) 
) 
) 
) 
) 
) 

T-137 ?.04/11 Job-216 

JAMES A. FOSTER, INDIVIDUALLY 
AND AS TRUSTEE., ET AL., 

) Oumcery No. 146295 
) 
) 

Defend~mts. ) 

PBDER AMENDING BILL OF COMJ'LAINT 

UPON CON~:IDERATION of the Notice and Motion of the Complainants to Amend 

the Addendum clauHe of Count I and m of the Amended Bill of Complaint to seek a 

declaration tha1. Michael Poli.fko is not ~ duly appointed Trustee and has no right, power 

or authority to nold himself out as such, and it appearing to the Court that counsel for the 

parties have co:nsent•~ to the entry of this Order, it is accordingly 

ORDERED t:Ult the motion is GRANTED and the addendum clauses are amended 

as stated in the moti:::m. 

ENTERED t!Us 4 day of February, 19.98. 

I ASK FOR TIUS: 

c_d ~L)~tc::;;li...R __ 
Ste~ AMino, Bsq. 
KASIMER & lTIIG, P.C. 
7653 Leesburg Pike 
Falls Church, VA 22043 
(703) 893-3914 

Judge, Circuit Court of Fairfax County 

Kasimer & lltig, P.C. • Tysons Office Pa11< • 7853 Leasburg Pike 
Falla Church. VA 22043 • (703) 893·391 4 
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! "\/"'\. 
Matthew A C m:ESCi'" 
CLARY &. M S, P.C. 
10306 Eaton , Suite 240 
Faidax, VA :2203(• 

Edward J. Tolchin, Esq. 
FBTI'MANN, TOLCHIN &:. MAJORS, P.C. 
10615 Judicia:! Drhe, Suite S02 
Fairfax, VA 22030-7501 

115\Aopp\ord.amd\afo 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - X 

4 GAIL STEPP, INDIVIDUALLY AND 
AS TRUSTEE, ET AL., 

5 
Plaintiffs, 

6 

1 

-vs- In Chancery No. 146295 
7 

JAMES A. FOSTER, INDIVIDUALLY 
8 AND AS TRUSTEE, ET AL., 

9 Defendants. 

10 - - - - - - - - - - - - - - - X 

11 Courtroom No. SF 
Fairfax County Courthouse 

12 Fairfax, Virginia 

13 Monday, February 23, 1998 

14 The above-entitled cause came on for trial before 

15 THE HONORABLE KATHLEEN H. MacKAY, Judge, in and for the 

16 Circuit Court of Fairfax County, Virginia, at 10:09 o'clock 

17 a.m., the proceedings being recorded by stenotype by 

18 GENEVIEVE R. BATA of DSC Reporting, Inc. 

19 

20 

21 

22 

23 

(February 23, 1998) 
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TESTIMONY OF JEFFREY HIP 

~7 

THE COURT: I will take notice of it. But I wpuld 

ask you at the break just to put in the record what the I 

I 
misspellings are, because I don't think the record shoulp 

ever have misspellings in it if we can correct it. 

MR. TOLCHIN: Mrs. Arnold here, who is preside~t of 

the association, has gone through that recently. And sh~ can 

point them out to us. 

THE COURT: Okay. 

BY MR. ANNINO: (Resuming) 

Q. And did you pave occasion to look specifically 

with respect to Lot 57, who the record owner was and how long 
. J,,. ' 

they had owned the property? 

A. Lot 57 was owned by a couple named Burcher. A1d 

they acquired it in 1964 in January. 

THE COURT: How do you spell that name, sir? 

THE WITNESS: B-u-r-c-h-e-r. 

BY MR. ANNINO: (Resuming) 

Q. Now, in the course of your examination of the itle 

to Parcel A, were you able to determine whether any stre~ts 

in the subdivision are a part of the parcel? 

A. No, they are not. Parcel A is a separate map 

number that sits on its own in the tax books and the tax 

records. 

(February 23, 1998) 
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1 Q. And is Rio Vista Drive or Bay View Drive a part of 

2 Parcel A? 

3 A. No. 

4 Q. And did you also obtain a copy of the County's tax 

5 map publications for Belmont Park Estates? 

6 

7 

A. 

Q. 

Yes. 

With respect to the streets known as Rio Vista 

8 Drive and Bell View Drive (sic), was there any indication in 

9 the title records of those areas being owned in common by lot 

10 owners in the subdivision? 

11 MR. CLARY: Just to clarify, Bay View Drive, not 

12 Bell View. 

13 THE WITNESS: There is nothing to indicate that 

14 they're owned by the homeowners, no. 

15 

16 

17 

Q. 

BY MR. ANNINO: (Resuming) 

Now, did you also can you turn to 

THE COURT: Where do they fall then? Where do they 

18 fall? They're just like --

19 THE WITNESS: Well, those two, I believe, have 

20 route numbers on them, do they not? 

21 I can't see that far away. I'm sorry. But several 

22 of the streets in the subdivision have Fairfax County route 

23 numbers on them, according to the tax record book. 

(February 23, 1998) 
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1 A. or one individually. 

2 Q. Right, right. 

3 But in fact, this particular deed --

4 A. Deed or appointment? 

5 Q. No. 2. 

6 Exhibit No. 2 is in fact signed by not only all 

7 three trustees but also the successor? 

8 A. Yes. 

9 Q. So really that issue doesn't arise as a conseqJence 

10 of this deed, does it? 

11 A. It arose as a consequence in my mind of the se:ond 

12 successor trustee. 

13 MR. ANNINO: Okay. But that, I don't think, his 

14 been admitted in evidence yet, has it? 

15 MR. ANNINO: No. 

0 16 u BY MR. CLARY: (Resuming) 
<.:J 
"-::;; 

17 "" c::: 
Q. So really that opinion doesn't apply to this? 

UJ 
"-
<( 

"- 18 (/) A. Yes. I would agree to that. 
c::: 
UJ 
>-
c::: 
0 19 "- Q. And you're not offering any testimony with res~ect 
U.J 
c::: 

0: 
20 uJ 

<f) to the second trust deed -- this successor deed -- are y'u? 
<( 
...J 

0: 
(/) 21 u A. No. 
::;; 
0: 
0 
u. 22 Q. Okay. Would it be fair to say that the tax re:ords 

23 are a governmental record of who owns the property? 

(February 23, 1998) 

29 



1 

2 

3 

4 

5 

A. 

Q. 

Yes. 

MR. CLARY: I have nothing further. 

CROSS-EXAMINATION 

BY MR. TOLCHIN: 

Just a few other follow-up questions. 

88 

6 You haven't been out to the site to actually see 

7 which lots are improved and which are not? 

8 

9 

A. 

Q. 

No, sir, I have not. 

So the coloring on the map that you provided, which 

10 is Exhibit No. 6, I believe --

11 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

THE COURT: No. 7. 

BY MR. TOLCHIN: (Resuming) 

may or may not show reality, as far as you know? 

That would be fair. I couldn't argue with that. 

Just one other question to follow up. 

I think you were giving testimony about these 

17 various roads throughout the system. Could you look at the 

18 map on Exhibit 7. 

19 All these roa~s are county roads, is that correct, 

20 based upon what you saw in your title search? 

21 A. Bay View Drive does not have a designation in the 

22 county, the one above Parcel A. It does not have a 

23 designation. 

(February 23, 1998) 

30 
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151 

1 Q. And what did you do for them? 

2 A. I recruited officers for the -- I worked with 

3 joint and staff activities for the high-level positions in 

4 Washington. 

5 Q. And how long did that last? 

6 A. I worked there for I was with the Departrnert of 

7 the Army all together for 15 years. I had a little breck in 

8 service and they merged it. so I was there, I guess, florn 

9 '79 through '87. 

10 Q. When you say "there," you mean the Department of 

11 the Army? 

12 A. In the Hoffman Building in Alexandria. 

13 Q. And what did you do after '87? 

14 A. I went to work for my -- my husband started th~ 

15 company. And I carne to work for them. 

0 16 
(..) 

I had a handicapped son at horne that enabled rn~ to 
(.; 
"-::;; 17 "" do that and be at horne also. 
a: 
w 
CL 
..: 18 CL 
:/) 

Q. And what did you do for the company? 
a: 
"' >-
a: 19 0 
CL 

A. I started out just as, I guess you would say, ~ 
w 
a: 
a: 20 w 
VJ 

jack-of-all-trades and gradually started taking over the 
..: 
--' 

c: 21 :/) 
(..) 

finances of the company and handling all the billing and 
::;; 
a: 
0 

22 "- invoicing and all that kind of stuff. 

23 Q. And where do you live, Mrs. Stepp? 

(February 23, 1998) 
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1 A. 

2 Virginia. 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

152 

I live in Belmont Park Estates in Mason Neck in 

And the address there? 

10914 Belmont Boulevard. 

And what lot number is that; do you know? 

74. 

And how long have you lived at that property? 

40 years. 

Describe for the Court the subdivision of Belmont 

10 Park Estates. 

11 A. It's a subdivision of about 140 lots. Some of them 

12 developed, some of them undeveloped. It's centered around a 

13 six- or almost a seven-acre park. And it fronts on Belmont 

14 Bay. 

15 Q. And when did you -- what area in the subdivision is 

16 owned in common with other lot owners? 

17 

18 

A. 

Q. 

Parcel A. 

And when did you first become advised that that 

19 area had been set aside for lot owners? 

20 A. Well, when we bought our home, there was only two 

21 homes there. And we bought from the original developers, 

22 Mr. Von Herbliss and Mr. Ahalt. 

23 And it was always given to us to understand that we 

(February 23, 1998) 
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1 had a share in the park. The name of the subdivision, 

2 Belmont Park Estates, revolved around the park. 

3 Q. And was there a time when you became advised tJ,at 

4 there had been a formal transfer to lot owners -- for thE 

5 benefit of lot owners? 

6 A. Yes. 

7 Q. And when was that? 

8 A. That was in 1973, I believe. 

9 Q. And would you describe Parcel A as it existed in 

10 the mid to late seventies. 

11 A. Well, it was -- there is, as I said, about two 

12 acres of cleared ground. And you know, it went from being 

13 cut to not being cut, to growing up, to just not maintained 

14 at all times. 

15 Q. What amenities did it have back then? 

16 A. They had at that time a floating dock. And the~ 

17 had attempted to build a boat ramp. 

18 Q. And were there any restrictions placed on the 

19 public use of the parcel? 

20 A. Yes. It was designated private for homeowners ~nd 

21 guests. And they had No Trespassing signs posted. And a 

22 one point they had a gate across the 

23 MR. TOLCHIN: I object at this point unless we Find 

(February 23, 1998) 
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1 out who the "they" is. We're hearing "they" had this and 

2 "they" had that. 

3 

4 

5 

6 Q. 

THE WITNESS: Well, I mean the association. 

THE COURT: She's answered it. The association. 

BY MR. ANNINO: (Resuming) 

Would you describe the dock area and the beach area 

7 as it existed back then. 

8 A. Well, the floating dock they put in, I would say it 

9 was about 40 feet long and five feet wide. I am not great at 

10 measurements. 

11 And I think the beach was about, say, a 200-foot 

12 frontage of sandy beach about six feet wide. 

13 Q. And what involvement did the homeowners have in the 

14 maintenance of that property in the earlier years? 

15 A. Well, in the early years everybody -- it was all 

16 volunteer. Everybody went down there and cut the grass or 

17 cleaned up or, you know, did whatever they could just to have 

18 a little place to go down to. 

19 Q. And what were you advised at that time about the 

20 assessments or dues that were payable to the association? 

21 A. Well, at that time, when I guess it was transferred 

22 to the trustees, they came out with the bylaws. 

23 THE COURT: Ma'am, I'm going to ask you now to 

(February 23, 1998} 
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1 The explanation was that the tractor was there at 

2 Mr. Goeller's. They were getting a good deal, and they had 

3 to take the deal while they could. 

4 Q. What involvement did Mr. Foster have in connection 

5 with the roadwork, to your knowledge? 

6 A. To my knowledge, he was very instrumental in it. 

7 Q. Why do you say that? 

8 A. Well, there was one set of minutes that reflec~ed 

9 he came before the board to discuss road improvements to 

10 Belmont Bay. 

11 MR. TOLCHIN: I'm going to object at this poin . 

12 If these minutes are in the record already, th~n 

13 they're in there. And if they're not, then she's testif ing 

14 on someting she read outside of -- it's hearsay. 

15 THE COURT: Do you know that firsthand, ma'am? 

0 
u 16 THE WITNESS: I know it -- I can't say that I aw 
0 
~ 

~ 17 ~ him. But I know it from other people who did. 
~ 
w 
~ 
~ 
~ 18 w THE COURT: That's hearsay. That objection is 
~ 
w 
r 
~ 
0 19 ~ sustained. 
w 
~ 

~ 20 w 
~ 

That's not meant to be a slam on you, ma'am. 
~ 
~ 

~ 21 w 
u THE WITNESS: I know. I understand. 
~ 
~ 
0 
~ 22 BY MR. ANNINO: (Resuming) 

23 Q. Did you participate in any discussions with mei~bers 

(February 23, 1998) 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - X 

4 GAIL STEPP, INDIVIDUALLY AND 
AS TRUSTEE, ET AL., 

5 
Plaintiffs, 

6 

1 

-vs- In Chancery No. 146295 
7 

JAMES A. FOSTER, INDIVIDUALLY 
8 AND AS TRUSTEE, ET AL., 

9 Defendants. 

10 - - - - - - - - - - - - - - - X 

11 Courtroom No. 5F 
Fairfax County Courthouse 

12 Fairfax, Virginia 

13 Tuesday, February 24, 1998 

14 The above-entitled cause came on for trial before 

15 THE HONORABLE KATHLEEN H. MacKAY, Judge, in and for the 

16 Circuit Court of Fairfax County, Virginia, at 10:02 o'clock 

17 a.m., the proceedings being recorded by stenotype by 

18 GENEVIEVE R. BATA of DSC Reporting, Inc. 

19 

20 

21 

22 

23 

(February 24, 1998) 
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TESTIMONY OF MARIE STEPP 

6 

1 why only one lot was paid for. 

2 Q. We also talked yesterday about a letter that vas 

3 written by Mr. Foster, which is Exhibit No. 77. And I con't 

4 believe that's in your witness book. It is a loose exh~bit. 

5 Mr. Foster's letter had a letter attached fron you 

6 and your husband written in September of 1993? 

7 A. Right. 

8 MR. CLARY: I'm sorry? 

9 MR. TOLCHIN: What exhibit is this? 

10 MR. ANNINO: No. 77. 

11 MR. CLARY: You're referring to the September 29th, 

12 '93, letter? 

13 MR. ANNINO: Yes. 

14 BY MR. ANNINO: (Resuming) 

15 Q. Can you just tell the Court why that letter was 

0 16 written. 
u 
(.!) 
"-::;; 17 "" A. It was written after all the work was done on the 
a: 
"' a. 
<( 
a. 18 (/) 

road and the fact that the community was being included in 
a: 
w 
t-
a: 
0 19 a. nothing. We were not allowed to make any decisions. Ttey 
UJ 
a: 
a: 20 uJ 
<Jl 

had all been transferred to the board to make the decisjons. 
<( 

--' 

a: 
21 :r. 

u And my husband and I just got very disgusted c:t the 
::;; 
a: 
0 
'- 22 time. And we resigned from the association. 

23 Q. And what response did you get from that lette1? 

(February 24, 1998) 
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1 A. I got no response. It was never acknowledged. It 

2 was never replied to. Nothing was done about it. 

3 THE COURT: Is that a letter from her to 

4 THE WITNESS: Yes. 

5 THE COURT: I thought 77 was a letter from --

6 MR. ANNINO: It had an attachment. 

7 

8 Q. 

BY MR. ANNINO: (Resuming) 

Notwithstanding that letter, what happened after 

9 the letter concerning your attendance at membership meetings? 

10 A. Well, after we had time to think about it -- I 

11 don't know how many months went by -- we decided leaving and 

12 not participating was not solving the problem. So we went 

13 back and started going to the meetings again. 

14 Q. And did the association recognize you as a member 

15 at that time? 

16 

17 

18 

A. Yes, they did. 

THE COURT: How did they do that, ma'am? 

THE WITNESS: I was in the position of treasurer. 

19 I was elected as treasurer. 

20 THE COURT: Oh, that was when you were elected as 

21 treasurer. Okay. 

22 BY MR. ANNINO: (Resuming) 

23 Q. Now, after that September of 1993 letter did you 
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1 also participate in discussions with Mr. Arnold about thE 

2 election of a trustee? 

3 A. Yes. He came to our home. 

4 Q. And would you relate your recollection of that 

5 discussion. 

6 A. He sat down with us at the table, and he told pail 

7 that he had nominated him for this position, that he had 

8 developed a set of criteria that would fit him perfectly He 

9 assured him he would be elected by the majority, and he 

10 wanted him to accept the nomination. 

11 Q. And what was your husband's response? 

12 A. His response was that he did not need to be 

13 nominated and elected by the association, that he was a 

14 trustee already. 

15 THE COURT: What was the time frame for this, 

16 ma'am? 

17 THE WITNESS: It was -- I cannot give you the exact 

18 time frame. 

19 THE COURT: Just the year. 

20 THE WITNESS: It was in that-- I would have "o say 

21 it could be '93 or '94. 

22 BY MR. ANNINO: (Resuming) 

23 Q. Now, with respect to the expenditures of the 
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1 park, would you agree with me that that is an expense that 

2 would be normally connected with the park? 

3 

4 

A. 

Q. 

If I'm to interpret the bylaws, I would say no. 

Okay. And at any time -- sorry. 

5 As you review these minutes from 1974 to 1976, 

6 actually you find many, many references to work being done on 

7 the access road to the park -- Rio Vista Drive -- don't you? 

8 A. I didn't particularly study it. But I'll take your 

9 word for it. 

10 Q. Let me just direct your -- let me just direct your 

11 attention to one in particular. And that would be September 

12 28, 1975. 

13 And unfortunately, these Xerox copies are virtually 

14 illegible, unless you can read yours, Your Honor. 

15 

16 

17 

THE COURT: I'm not even sure I have the right one. 

I do have that one. It is not readable. 

MR. CLARY: Okay. May I borrow that for just a 

18 minute? Because the mimeograph copy is actually more legible 

19 than the Xeroxes. 

20 

21 

22 Q. 

THE COURT: I'm sure it is. 

BY MR. CLARY: (Resuming) 

And this says "The storm did much" -- I'm sorry. 

23 This is Belmont Bay Community Association minutes of meeting, 
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1 September 28th, 1975. 

2 "The storm did not much damage to the road and park 

3 area. The ditches are overgrown and overflowed down and 

4 washed out much of the road. There was much discussion 

5 regarding the park area and the association as to whether to 

6 keep it or sell it or give it to Fairfax County for a pa k. 

7 The burden of taxes and dues are being taken care of by cmly 

8 so many of the families who live here. 

9 "Peter Wright is going to draft a letter for tle 

10 association to all property owners to let them know what the 

11 monies are due for each -- for each for the taxes and 

12 insurance. 

13 "Mr. Payne made a motion that he contact 

14 Sammy Hopkins to fix the road and ditches. Peter Wright 

15 seconded the motion. The motion passed. Mr. Payne will get 

0 16 
u 

a bid from Mr. Hopkins. 
(!) 
u. 
:2 17 
"" 

"A motion was made by Mr. Payne to have someonE cut 
0: 
u.J 
0.. 
...: 18 0.. 
Ill 

some of the trees in the park area and to pay them $60 a 
0: 
w 
>--
0: 19 0 
0.. 

month between now and May to do the job. Motion not 
w 
0: 

0: 20 u.J seconded. Some families wanted to cut trees for firewooc. 
Ill 
...: 
...J 

0: 21 Ill 
u 

"Mr. Foster made a motion that the beautificat'on 
:2 
0: 
0 

22 u. committee go down to the park and tag what trees that thEy 

23 wanted to be kept before the cutting started. Gene Lear 
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1 seconded motion. Motion carried." 

2 Now, this would in fact reflect that clearly as of 

3 September 28th, 1975, while you were living in the community, 

4 that there was great concern with the road that accessed the 

5 park. And in fact, subsequent to that, the minutes in fact 

6 reveal that Mr. Hopkins was hired and that the association 

7 paid funds for him to grade that road. 

8 Isn't that correct? 

9 

10 

A. 

Q. 

That's what you're reading to me, yes. 

Are you saying that you did not -- you are not 

11 aware of that? 

12 A. No. What I'm saying is that the trustee's deed 

13 makes the park the first responsibility. 

14 You also mention things that had to be done to the 

15 park. And the first order of business should have been to 

16 take care of the park before the road. 

17 Q. Just so I understand, you're saying that the 

18 trustee's deed imposes an obligation on the association? 

19 A. All funds are to be used for Parcel A. The road 

20 was not part of Parcel A. And if Parcel A even at that time 

21 needed things done to it, that had the priority. 

22 Q. And the funds that you're talking about though that 

23 are referred to in the trust deed -- or deed actually -- is 
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1 funds that were assessed and collected by the trustees, 

2 wasn't it? 

3 A. The trustees never assessed and collected any 

4 funds. 

5 Q. Well, you're right. 

6 And in fact, the monies that we're talking abo~t 

7 are dues of the association, aren't they? 

8 A. Yes, they are. 

9 Q. And you've agreed with me earlier that the 

10 association was simply a voluntary association? 

11 A. Yes. 

12 Q. And the trust deed in fact provides absolutely no 

13 control by the trustees over the association, does it? 

14 MR. ANNINO: Objection. That's parol evidence. 

15 The document speaks for itself. 

0 16 
(.) 

THE COURT: He's just -- she -- you're not ask~ng 
0 
u. 
::;; 17 "" a: 

her to make a legal opinion? 
LIJ 
0.. 
< 
0.. 18 U) MR. CLARY: I'm asking her her understanding. 
a: 
LIJ 
1-
a: 
0 19 0.. 
LIJ 

THE COURT: He's just trying to determine her 
a: 
a: 20 LIJ 
<.!) 

< 
recollection of the history as it went forward. I am go~ng 

.... 
a: 
<.!) 21 (.) to ask her to answer the question. 
::;; 
a: 
0 
u. 22 Ma'am, you don't have to just do the best ypu 

23 can on it. You're not a lawyer. And what you say is r.o~ 
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1 going to bind me to any particular conclusion. So you can 

2 answer the question. 

3 

4 please. 

5 

THE WITNESS: I'll have to ask you to repeat it 

BY MR. CLARY: (Resuming) 

6 Q. The trust deed in fact doesn't provide the trustees 

7 any power whatsoever over the association, does it? 

8 A. I would say that they have the power to assure that 

9 the association is governing properly. The association is 

10 put in place to do that governing of Parcel A. And if they 

11 are not governing properly, I think the trustees have a duty. 

12 Q. Is it not your recollection that the trust deed 

13 provides that the trustees shall be governed by the 

14 association with respect to all matters pertaining to 

15 matters pertaining to the use of the park and everything 

16 connected with it? 

A. Parcel A. 

all 

17 

18 MR. ANNINO: Objection. That's a mischaracteriza-

19 tion of the trustee's deed. It assumes facts not in 

20 evidence. 

21 THE COURT: I think -- I don't know that Mrs. Stepp 

22 can answer that. 

23 MR. CLARY: Yes, ma'am. I'll move on. 
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~3 

1 BY MR. CLARY: (Resuming) 

2 Q. During the 1974-76 time frame while you lived ~n 

3 the community, did you ever voice -- you or your husband ever 

4 go to any of these association meetings and say "I objec~. 

5 You shouldn't be using the dues of the association for t~e 

6 lots on Rio Vista Drive or for grading Rio Vista Drive o for 

7 putting the sign out front"? 

8 A. All decisions from '92 practically through hav~ 

9 been made by the board. We had no chance for very much nput 

10 at all. 

11 And from '93 until we took our tenure in '94, le 

12 got no copies of board meetings. There were very few 

13 community general meetings. So we really didn't know fol a 

14 long time what was even going on. 

15 Q. I am sorry, ma'am. I am addressing the time flame 

16 1974 to 1976, while you lived there. 

17 A. You said '94 and '96. 

18 Q. My mistake. 

19 From 1974 to 1976, did you or your husband evel go 

20 to any of these general association meetings and voice ycur 

21 objection and say it's wrong for the association to spenc its 

22 money to put a lock at the top of Rio Vista Drive or to Jay 

23 Sammy Hopkins to grade the road or to put the sign out f ont? 
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1 A. Well, as we previously stated, I am not recorded as 

2 being at any of these meetings. And if my husband made any 

3 objections, I don't know about that. 

4 Q. Would it be fair to say that you don't recall ever 

5 having -- either you or your husband ever having done that? 

6 

7 

A. No. 

THE COURT: Yes, it would be fair? or, no, it 

8 would not be fair? 

9 

10 

11 

12 Q. 

THE WITNESS: Yes, it would be fair. 

MR. CLARY: Thank you, Your Honor. 

BY MR. CLARY: (Resuming) 

Mrs. Stepp, during this period 1974 through 1976, 

13 the association directed its attention actually to a number 

14 of things outside the boundaries of Parcel A, didn't it? 

15 

16 

A. 

Q. 

Yes. 

For instance, we've already talked about the fact 

17 that they graded the access road, Rio Vista Drive, correct? 

18 

19 

A. 

Q. 

20 correct? 

21 

22 

23 

A. 

Q. 

A. 

Correct. 

And they built the entrance way and sign out front, 

I testified that the sign was already in existence. 

They repaired it? 

Right. 
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1 Q. They spent money on it? 

2 A. Right. 

3 Q. They removed trash and abandoned appliances in he 

4 ditch on the wooded side of the road to the park, correct 

5 A. Yes. 

6 Q. They built a gate at the top of the hill on 

7 Rio Vista Drive where the access road was, didn't they? 

8 A. Yes. 

9 Q. And in fact, it wasn't just one gate. They had to 

10 refurbish that gate on another occasion, didn't they? 

11 A. Right. 

12 Q. And they put a lock on it? 

13 A. Yes. 

14 
"' 

Q. And the combination was disseminated among the 
"' "' "' 15 N 
<D 
6 

membership? 
0 

"' 
ci 16 
u A. Right. 
t:l 
"-::< 17 .. 
a: 

Q. And in addition, various members of the association 
w 
Q. 

< 18 Q. 

en 
a: 

acted as a representative of the community to Fairfax Coun~y 
w .... 
a: 19 0 
Q. 
UJ 

in an effort to get the rest of the roads paved, didn't th~y? 
a: 
a: 20 "' Ill A. Yes. 
:3 
a: 21 Ill 
u 
::< 

Q. And you did other -- the association had bake sa~es 
a: 
0 22 ... to raise money? 

23 A. One, that I remember. 
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1 Q. And we're still in this time period, '74 to '76. 

2 And the association disseminated information about 

3 events of civic interest in the Mason Neck area, didn't it? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

I don't recall that. 

You remember about the gas line? 

I just glanced at that. 

Do you remember that in fact the association 

8 disseminated information about the gas line in the Mason Neck 

9 area? 

10 

11 

A. 

Q. 

Yes. 

And in fact, the association lobbied to get a 

12 street light installed at the intersection of Haislip Lane 

13 and Rio Vista Drive, didn't they? 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

During that time frame? 

Yes. 

I don't remember it then. I remember it recently. 

Okay. And was that an inappropriate function of 

18 the association? 

19 

20 

A. 

Q. 

But that was no expense to the association. 

I understand. 

21 But the general -- but just that focus, taking that 

22 as a part of the association's business and devoting efforts 

23 of those members, don't you agree that that was an appropri-
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1 ate function of the association? 

2 A. Yes. 

3 Q. Okay. And during the 1974-1976 time frame, ne'ther 

4 you nor your husband ever went to these various meetings and 

5 said, "You shouldn't be doing any of those things," did 'ou? 

6 A. What was the time frame? 

7 Q. '74 to '76. 

8 A. My husband wasn't here then. 

9 Q. He was when the bylaws were adopted, correct? 

10 A. Right. 

11 Q. And you were here then? 

12 A. I was here from '74 to '76. 

13 Q. Mrs. Stepp, your husband has been the president of 

14 the association; is that correct? 

15 A. Yes. 

0 16 
(.) 

Q. Okay. And I believe you said you didn't recal the 
ci 
u. 
::;: 17 "" 

fact that he was the first president of the association? 
a: 
w 
"-< 18 "- A. Correct. 
(/) 
a: 
w 
>-a: 19 0 
"-

Q. But you do recall that he at some later point 'n 
w a: 
a: 20 w 
"' 

time was the president? 
< 
...J 

a: 21 (/) 
(.) 

A. Right. 
::;: 
a: 
0 

22 u. MR. CLARY: May I ask the clerk to mark this af the 

23 next defendants' exhibit in order. 
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1 occurred in 1994 or earlier? 

2 A. I'm not sure what date. 

3 Q. I may have been mistaken. I thought you said 1992. 

4 But I wanted to make sure today that -- whatever date it is, 

5 I just wanted to understand when it is that you think that 

6 began. 

7 A. It was -- it would be more to '94. It was after 

8 the roadwork was completed. 

9 Q. Actually, I guess the best way of ascertaining that 

10 would actually be to see the listing agreement, wouldn't it? 

11 

12 

A. 

Q. 

Yes. 

So that if the listing agreement were in fact not 

13 signed until 1994, then in fact the Hurvitz-Foster Joint 

14 Venture would not have been marketing lots until sometime 

15 after that listing agreement in 1994? 

16 

17 

A. 

Q. 

Right. 

Okay. And you're not aware of any effort to market 

18 through Long & Foster these lots prior to that date? 

19 

20 

A. 

Q. 

No, not that I am aware of. 

All right. You indicated yesterday that there had 

21 been no dissemination of information to the members of the 

22 community regarding any work that was intended or thought 

23 about on the access road -- Rio Vista Drive 
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1 the park prior to its commencement sometime in the summer of 

2 1993; is that correct? 

3 MR. ANNINO: Objection. 

4 I think that mischaracterizes the testimony. I 

5 believe she testified to approval. 

6 MR. CLARY: I don't want to mischaracterize. 

7 I see. So I'll withdraw the question. 

8 BY MR. CLARY: (Resuming) 

9 Q. Am I to understand that yesterday when you 

10 testified you were attempting to make a distinction about 

11 approval versus the fact that you knew what was going on? 

12 A. I'm not following you. 

13 Q. Isn't it a fact that --

14 THE COURT: I think the way you said it the fir~t 

15 time was more helpful to her. 

16 I'll overrule on the objection. 

17 He is just trying to understand from you what y~ur 

18 recollection was again with regard to improvements on Rio 

19 Vista. 

20 Would you ask the question again please. 

21 MR. CLARY: Yes, ma'am, if I can remember it. 

22 BY MR. CLARY: (Resuming) 

23 Q. Was your testimony yesterday that there was no 
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1 dissemination of information to the community about work that 

2 was going to be done to try and clear the access road 

3 Rio Vista Drive -- before it was actually done in the summer 

4 of 1993? 

5 

6 

A. 

Q. 

That's right. We did not know anything about it. 

Okay. I would like to ask you, if you would, to 

7 use the record book there for a minute and turn to the 

8 March 12th, 1992, general membership meeting. 

9 

10 

11 

A. 

Q. 

A. 

I don't see -- you're saying March of '92? 

March 12th, 1992, ma'am. 

I have November and -- I have November. I don't 

12 see any March. 

13 

14 

15 

16 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

Q. 

MR. CLARY: Can I help her find that? 

THE COURT: Yes. Go ahead. 

BY MR. CLARY: (Resuming) 

Do you find that now, ma'am? 

Yes. 

And your husband attended this meeting, didn't he? 

Yes. 

And at this meeting Mr. Polifko and Mr. Vandenberg 

21 were elected to co-chair the BBCA park and community planning 

22 committee -- this is on the second page, ma'am -- and Ralph 

23 Edwards and Darrell Michels were recommended to assist with 
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1 community planning and maintenance; do you recall that? 

2 A. No, I don't. 

3 Q. Your husband didn't tell you about that? 

4 A. I don't remember. 

5 Q. And did your husband tell you anything about what 

6 they discussed at that meeting their plans were? 

7 A. No. 

8 Q. Okay. If you would turn for just a minute to t~e 

9 next page after that, which I believe is one or two pages, it 

10 is the treasurer's report for 

11 THE COURT: Where is that on that page? 

12 Oh, it's 2. 

13 MR. CLARY: It is the second page, ma'am. It's the 

14 ninth paragraph beginning with the words "Mike Polifko." 

15 THE COURT: Do you see that, ma'am? 

ci 
u 16 THE WITNESS: Yes, I do. 
0 
u.. 
::;; 

17 "" BY MR. CLARY: (Resuming) 
0: 
w 
0.. 

"' 0.. 18 Cf) Q. And, ma'am, if you would continue turning, there is 
0: 
u.J 
>--
0: 
0 19 0.. 
w 

in fact a March 12th, 1992, treasurer's report that is part 
0: 

0: 
20 w 

<f) of these minutes as well, isn't there? Do you find that? 
< 
...J 

0: 
21 Cf) 

(.) A. Yes. 
::;; 
0: 
0 
u.. 22 Q. Okay. And the expenditures reported to the general 

23 membership at this meeting in March of 1992 included repair-
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1 ing and repainting the sign at Belmont Bay Estates. 

2 A. Okay. I'm sorry. I was just looking at where it 

3 says the treasurer's report. 

4 

5 

Q. Oh, I'm sorry. You haven't found that page? 

THE COURT: I haven't either. This is the most 

6 confusing thing. 

7 Is that attached to the March 12th minutes? 

8 

9 

10 

11 

12 Q. 

MR. CLARY: It should be, Your Honor. 

THE COURT: It doesn't appear to be. 

Okay. It goes the other way. 

BY MR. CLARY: (Resuming) 

This treasurer's report for the membership meeting 

13 on March 12th does in fact include expenses for repairing and 

14 repainting the sign up front and maintaining the signs at the 

15 Rio Vista road gate, correct? 

16 

17 

A. 

Q. 

Yes. 

Indicating that there is a gate at the top of 

18 Rio Vista Drive, the access road to the park, correct? 

19 

20 

A. 

Q. 

Yes. 

Were these signs the signs that said Private 

21 Property or something to that effect? 

22 A. I haven't been around there in a long time. So I 

23 couldn't tell you what they say or what kind of signs thay 

(February 24, 1998) 

54 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

0 16 u 
0 
~ 

~ 17 ~ 

oc 
w 
~ 
~ 

18 ~ 

~ 
oc 
w 
~ 

oc 
19 0 

~ 
w 
oc 
oc 20 w 
~ 
~ 
~ 

oc 
21 w 

u 
~ 
oc 
0 
~ 22 

23 

1 

are. 

Q. And also, I notice it has membership in the Motnt 

Vernon Council. And this is in 1992. 

A. Correct. 

Q. Then if I could turn your attention to the genEral 

membership meeting on November 30th, 1992 -- and again, 

will be happy to help you find that. 

A. Is that the one with the treasurer's report? 

Q. Yes, ma'am. 

Actually, let me go back one document before tlat, 

which is actually the notice of that meeting. And that s 

dated November 27th, 1992. 

Do you find that notice? 

A. Yes. 

Q. Okay. 

A. November 27? 

Q. Yes, ma'am. 

Do you see down in the third paragraph here thct 

this cover letter, a notice to the community, announces that 

Mr. Vandenberg and Mr. Polifko have been asked to providE an 

update on the park area and to provide -- to develop a f ve-

year improvement plan and that this will be discussed in fact 

at the meeting? Do you see that? 
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A. 

I'm sorry. It's the third paragraph. 

Yes. 

92 

1 

2 

3 Q. And it also says that additional ideas and help 

4 regarding developing the plan for the community approval 

5 would be solicited. 

6 

7 

A. 

Q. 

Yes. 

And that they would discuss how they could fund the 

8 park maintenance and these improvements. 

9 

10 

A. 

Q. 

Right. 

And all of this was going to take place at the 

11 November 1992 meeting, correct? 

12 

13 

A. 

Q. 

Yes. 

And in fact, if we turn to the November 1992 

14 meeting minutes, beginning with the committee reports and 

15 continuing on down through the vote to approve changes in 

16 

17 

18 

19 

20 

21 

dues, what 

A. 

Q. 

A. 

Q. 

let me back up for a minute. 

Did you attend this meeting? 

I can't say that I did. I am not sure. 

All right. Did your husband attend this meeting? 

I don't know. 

Okay. Do you recall whether or not you and he 

22 discussed what had happened at this meeting? 

23 A. I don't think so. 
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1 Q. So I take it then that you don't recall that th~ 

2 discussion and presentation by Dr. Polifko and Mr. Vandenberg 

3 described what the situation was with the park and what the 

4 plans were in order to try and make it more accessible an~ 

5 usable by the community? 

6 MR. ANNINO: Objection. Assumes facts not in 

7 evidence. 

8 THE WITNESS: All I'm reading here is they're 

9 talking about the park property. 

10 MR. ANNINO: Mrs. Stepp, if you could wait for he 

11 objection. 

12 THE COURT: We're not going to go beyond what t~e 

13 document says. 

14 can I ask a quick question? This is something hat 

15 comes to mind when I read this. 

16 It says there is someone stating here --

17 Mr. Arnold stated that the covenants are current and enfo ce-

18 able. 

19 Have the covenants been admitted? 

20 MR. ANNINO: Yes, Your Honor. 

21 THE COURT: They're already in evidence? 

22 MR. ANNINO: Yes. 

23 THE COURT: Which one is that? 
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94 

MR. ANNINO: It's Exhibit 4. 

MR. CLARY: As Your Honor will see, unfortunately, 

3 however, they don't mention the association, which wasn't in 

4 existence when the covenants were recorded. 

5 THE COURT: I mean, usually the covenants is what 

6 you look for to establish what you can do and cannot do in a 

7 community. 

8 It doesn't say anything about the association, huh? 

9 MR. CLARY: Well, unfortunately, Your Honor, the 

10 covenants were done back with the original developers in the 

11 early sixties. And of course, this group wasn't even formed 

12 until '73-'74. And in the interim you have a hiatus of 

13 abandonment. 

14 THE COURT: You would have to amend your covenants. 

15 That's a big deal too. 

16 

17 

MR. CLARY: Yes, ma'am, it certainly is. 

THE COURT: Well, it's not so big a deal when you 

18 have so few homeowners. I mean, it could have been done. 

19 

20 

21 

22 

MR. CLARY: I suppose that's true. 

THE COURT: They needed good legal advice early on. 

I mean, there's nothing we can do about it now. 

MR. CLARY: Well, that's true. And I think perhaps 

23 Your Honor observed that they actually did seek that -- began 

(February 24, 1998) 

58 



95 

1 to seek that legal advice with Mr. Knowles. 

2 THE COURT: All right. 

3 BY MR. CLARY: (Resuming) 

4 Q. Mrs. Stepp, let me draw your attention then nex~ to 

5 the February 24th letter from the president of the associ~-

6 tion, Mr. -- well, actually, it's from the entire board o~ 

7 the association. It's entitled "Dear Resident/Landowner. ' 

8 THE COURT: Where are we? 

9 MR. CLARY: February 24th, 1993. 

10 BY MR. CLARY: (Resuming) 

11 Q. Ma'am, I would like to direct your attention to the 

12 paragraph that says -- the third paragraph. It says "At ~he 

13 November 1992 general membership meeting the association 

14 approved a modest plan, which included road improvements o 

15 the park area, the clearing of a walking nature trail, pa k 

0 16 
u 

area repairs, as well as contracting for periodic mowing pf 
~ 
~ 

~ 17 ~ grass-covered park areas." 
~ 
w 
~ 
~ 18 ~ 

w Do you see that? 
rr 
w 
~ 
rr 19 0 
~ 

A. Yes, I do. 
w 
~ 

rr 20 w 
w Q. And you received this letter, didn't you? 
~ 
~ 

~ 21 w 
u A. Yes. 
~ 
~ 
0 

22 ~ Q. And when that was -- and then it goes on in the 

23 very next sentence and says "To finance these improvement~ 
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1 and repairs, the association approved an annual assessment 

2 fee of $80 for each household and $40 for each nonresident 

3 lot owner." 

4 Do you see that? 

5 

6 

A. 

Q. 

Yes. 

And in fact, if we indeed go back to the general 

7 membership minutes of November 30th, 1992, indeed, following 

8 the discussion in the committee reports about the park, there 

9 was a discussion and motion made to adopt a resident dues 

10 structure. 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. I'm still not there. 

I'm sorry. Let me let you catch up. 

You said November '92, right? 

Yes, ma'am. 30 November '92. 

Did you find it? 

Right. 

Okay. Right after the committee reports, ma'am, 

18 there is a motion made to set the residents' annual dues at 

19 $80 and to set the absentee lot owners' at $40, isn't there? 

20 A. Are you talking now in the February 24th letter or 

21 the November? 

22 Q. No, ma'am. I'm talking about the minutes of the 

23 general membership meeting of November 30th, 1992. 
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1 A. Yes. 

2 Q. And in fact, although you don't remember whether 

3 you were there or not, you have no basis for disagreeing that 

4 that increase in dues was in fact for the purpose of pay ng 

5 for the improvements that were outlined at that meeting ior 

6 the park and road, do you? 

7 A. Well, the $80 for the property owners was the 

8 amount always set forth in the original bylaws. 

9 Q. Yes, ma'am. But before this we have seen the 

10 minutes where all they were collecting was $20 contribut'ons. 

11 Do you remember Mr. Wilcox's letter? 

12 A. Yes, they did. But they were contrary to the 

13 bylaws. 

14 That was just what the association declared. Jt 

15 was not what the bylaws said. 

0 16 
0 

Q. I understand. 
0 
~ 

~ 17 ~ You remember Mr. Wilcox's letter in 1986? 
~ 
w 
~ 
~ 

18 ~ 

m A. Yes, I do. 
~ 
w 
~ 

~ 

19 0 
~ 

Q. And that was $20, voluntary donations? 
w 
~ 

~ 20 w 
m A. Right. 
~ 
~ 

~ 21 m 
0 

Q. And your husband then took over until Mr. Arno d 
~ 
~ 
0 

22 ~ came in. 

23 And during his period of time it was just whatEver 
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1 he could get from the neighbors, wasn't it? 

2 A. Well, as I said, the treasurer would have been the 

3 one going around and the secretary collecting the dues. 

4 

5 

Q. 

A. 

Okay. Prior to 

It was whatever was set up, I guess. 

6 Q. To the best of your recollection though, ma'am, 

7 prior to November 30th, 1992, you all weren't paying $80 a 

8 year, were you, for dues? 

9 

10 

A. 

Q. 

No. 

So this was a change, wasn't it? 

11 A. Well, when they're saying to reduce the amount to 

12 $80, they had made a suggestion, as I recall, of $100. 

13 But that was never approved. 

14 

15 

16 

17 

Q. 

A. 

Q. 

Yes, ma'am. I think you're right. 

Were you at the meeting where they suggested $100? 

No. I think I read the minutes. 

You did. Okay. 

18 Well, in fact, the $100 is discussed in the very 

19 first paragraph under Committee Reports, isn't it? 

Yes. 20 

21 

A. 

Q. Okay. And then you received Mr. Arnold's letter of 

22 February 24th, 1993. 

23 And that letter, after describing the road 
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1 improvements to the park, etcetera, etcetera, this modEst 

2 plan which he recites was adopted at the November 1992 

3 general membership meeting? In fact, it says that to finance 

4 these improvements and repairs the association adopted tlis 

5 80/40 dues structure, didn't it? 

6 A. All right. But what I'm not understanding herE is 

7 they're discussing what they're going to do with the par} . 

8 But I don't see in these minutes of November where any vcte 

9 was taken by the membership to approve funds for the roac. 

10 Q. But, ma'am, isn't it -- when you saw this Febrtary 

11 24th, 1993, letter, didn't it occur to you, since at thie 

12 November '92 meeting they had raised the dues, that there 

13 were some plans in place? 

14 A. No. I wouldn't make that assumption. 

15 Q. You wouldn't have --

16 A. I figured they were talking about the park. I 

17 would assume that this money was going to the park. 

18 Q. But the letter does talk about the road to the 

19 park, doesn't it? 

20 MR. ANNINO: Objection. Mischaracterization o1 the 

21 letter. 

22 THE COURT: It's not a mischaracterization. 

23 overruled. 
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1 The letter states "At the November 1992 general 

2 membership meeting the association approved a modest plan to 

3 make improvements to the park area," et cetera. That's what 

4 the February 24, 1993, letter states happened at the November 

5 1992 membership meeting. 

6 Do you have a question, Mr. Clary? 

7 

8 

9 Q. 

MR. CLARY: Yeah. Let me move on. 

BY MR. CLARY: (Resuming) 

Ma'am, when you got this letter in February of 1993 

10 and it says they have increased the dues at this membership 

11 meeting in '92 to finance the improvements and repairs that 

12 are discussed in the prior paragraph, did you or your husband 

13 say anything, go to the board of directors and say "You 

14 shouldn't do this"? 

15 A. We were in the mind-set then that there was so much 

16 going on and so much not being done properly that there was 

17 no use doing anything. I think that was before we turned in 

18 our resignation. There were just so many things going on 

19 that very many people were unhappy with. 

20 Q. 

21 wasn't it? 

22 

23 

A. 

But this is before the roadwork was ever done, 

But there were other things too. 

There was nothing being followed. It was the 
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1 board, the board, the board, the board. And our bylaws are 

2 written that the power comes to the community for the vote, 

3 not the board. 

4 Q. But you knew that these repairs were going to 

5 happen before they were done, didn't you? 

6 A. The only thing I remember about the road is thct 

7 they illustrated a meeting where they said approval was 

8 given. And there were only two homeowners at the meetin~ 

9 other than the board. And the two homeowners involved scid 

10 they had discussed it but they had not voted on it. 

11 And what date that was, I don't know. 

12 Q. Let me draw your attention now to the general 

13 membership meeting minutes of March 8th, 1993. 

14 Do you find those, ma'am? 

15 A. Yes. 

16 Q. Okay. If you notice, the fifth paragraph, which is 

17 a cryptic entry that says "Park Committee: The committee 

18 reported on repairing the road and clearing the right-of-way. 

19 Some improvements have been made." 

20 Did you attend this meeting, ma'am? 

21 A. I can't recall if I did or not. 

22 Q. Okay. Did your husband attend the meeting? 

23 A. I don't know. 
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1 Q. Okay. But this was a general membership meeting. 

2 And you were aware that it was going to happen, were you not? 

3 A. If we had been -- if we received a notice, yes, we 

4 would be. 

5 Q. And this meeting actually occurred before 

6 Mr. Walker ever began doing work on the road, didn't it? 

7 A. Okay. This is the meeting I was referring to when 

8 they said only two families other than the members of the 

9 board of directors attended the meeting. 

10 Q. And this meeting occurred before Mr. Walker ever 

11 began working on the road, didn't it? 

12 

13 

A. 

Q. 

I have to see his bills to know what that date was. 

All right. I think actually you identified his 

14 bills before. 

15 

16 

17 

A. I did, but I don't remember the date. 

MR. TOLCHIN: Exhibit 31. 

MR. ANNINO: Perhaps it was Mrs. Arnold that 

18 identified them. 

19 

20 Q. 

BY MR. CLARY: (Resuming) 

Let me show you Exhibit No. 31, ma'am. This is the 

21 invoice to Mr. Walker. 

22 

23 

A. 

Q. 

Yes. 

If you note there, it appears to have dates on the 
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1 left-hand side which appear to be the dates when the worM was 

2 done. 

3 A. Well, his total bill was more than this. So I 

4 don't know if this reflects all the dates or not. 

5 Q. But is it your understanding that June of '93 is 

6 actually when his work commenced? 

7 A. No. I don't I see it here on the bill. But for 

8 me to personally know it, I don't. I don't know if this date 

9 is the commencement date, because it's not the full bill. 

10 Q. Do you have any recollection at all that he did any 

11 work before June of 1993? 

12 A. No. 

13 Q. And so this meeting in March of 1993 would have 

14 been before that, wouldn't it? 

15 A. Yes. 

ci 16 
u 

Q. And I believe in your early testimony actually you 
(:J 

~ 17 "" described when Mr. Walker did the work on the road as being 
a: 
U.J 
<1. 
<( 

18 <1. 
en the summer of 1993; isn't that correct? 
a: 
U.J 
>-a: 
0 19 <1. A. Yes. 
UJ 
a: 
a: 20 w.J 
<.!) Q. After remembering that testimony then, beginnir.g in 
<( 
--' 

a: 21 en 
u June of 1993 would actually be consistent with your memory of 
::;; 
a: 
0 
u.. 22 when it began. 

23 A. Right. 
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1 sent out? I am a little confused about the time frame. 

2 THE WITNESS: It was done at the time of the 

3 Amended Complaint where they specified that this had to be 

4 done, so whatever that date was. 

5 THE COURT: And you sent this to everybody, right? 

6 

7 

8 

9 

10 Q. 

THE WITNESS: Yes, we did. 

THE COURT: Everybody? 

THE WITNESS: Yes. 

BY MR. TOLCHIN: (Resuming) 

You say you elected Mr. Edwards at the time of the 

11 Amended Complaint? 

12 A. I said after that -- whatever time after that 

13 directive that that association be set aside. 

14 Q. But as of December 3rd, 1997, when you gave your 

15 deposition, you said Mr. Polifko was still the president. 

16 

17 

18 

A. 

Q. 

A. 

I explained why I did that. 

And you said Ralph Edwards was the secretary. 

Again, that was the board of '94-'95. And I just 

19 completely misinterpreted it. 

20 

21 Q. 

I'm sorry. That was my first deposition. 

Now, you understand, don't you, that Belmont Bay 

22 Community Association, Inc., still uses the same bylaws that 

23 are attached as Exhibit No. 8? 
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1 A. No. They don't use them. That's the problem. 

2 Q. Well, they use them the same way that they've 

3 always been used since 1974. 

4 You do understand that; is that correct? 

5 A. Yes. 

6 Q. Since the time that this organization incorporcted 

7 in July of 1994, you understand that they at least purpo!t to 

8 follow the bylaws of Belmont Bay Community Associates; is 

9 that correct? 

10 A. I don't know that. 

11 Q. Can I ask you to look at the May 1995 minutes cf 

12 the meetings. 

13 A. Do you have that? 

14 THE COURT: Mr. Tolchin, has that book been mo\ed 

15 in that August 21st, 1996, letter? 

0 16 
u 

I don't care if you move it in. Just please dcn't 
0 
~ 

~ 17 ~ forget it. 
~ 
w 
~ 
~ 

18 ~ 

~ 
MR. TOLCHIN: We'll move it in when we put on cur 

~ 
w 
~ 
rr 

19 0 
~ 

case. We don't need to move it in now. 
w 
~ 

~ 20 w 
~ 

THE COURT: As long as you all remember. 
~ 
~ 

~ 21 ~ 
u THE WITNESS: What date was that again please? 
~ 
~ 
0 
~ 22 MR. TOLCHIN: May 15th, 1995. 

23 THE WITNESS: Okay. 
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1 actually be given the details and the paperwork concerned 

2 with the incorporation. 

3 Q. Now, we'll get into that actually right now, 

4 Mrs. Stepp. 

5 You saw a letter earlier that Mr. Clary showed you 

6 that indicated that you were provided a draft copy of the 

7 Articles of Incorporation before the articles were submitted; 

8 is that correct? And you said you didn't recall getting 

9 them, but you saw the letter? 

10 

11 

A. 

Q. 

Right. 

But ultimately you did get a copy of the Articles 

12 of Incorporation, didn't you? 

13 

14 

15 

A. 

Q. 

After the association was incorporated. 

Right. 

And you got it a couple of months later? You admit 

16 you got it then, two or three months after the incorporation? 

17 

18 

A. 

Q. 

Right. 

And at the time that you received those Articles of 

19 Incorporation you still remained a member of BBCAI at that 

20 time, didn't you, and in fact became an officer? Isn't that 

21 right? 

22 

23 

A. Yes. 

I became an officer in May. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

0 
u 16 
0 
~ 

~ 17 ~ 

~ 
w 
~ 
~ 
~ 18 
~ 
~ 
w 
~ 

oc 
0 19 ~ 
w 
oc 
oc 20 ~ 
~ 
~ 
~ 

~ 21 ~ 
u 
~ 
oc 
0 
~ 22 

23 

36 

Q. Well, you were an officer before incorporationland 

you remained an officer after incorporation -- after you got 
I 

a copy of the Articles of Incorporation, correct? 

A. We were never told that during our tenure. 

We got that letter. But it was still listed a~ 

Belmont Bay Community Associates. There was no request ~or 

me to get new bank cards reflecting an incorporation. T~e 

president directed me -- didn't direct me to get new chec~ks, 

anything else. 

As far as I was concerned, we were still the 

Associates. 

Q. But you knew that it was incorporated. You ju1t 

thought it was called Belmont Bay Community Associates. 

Is that right? 

A. We thought it was Associates, Incorporated, ye1 . 

We didn't see the name Association, IncorporatEd, 

until much after the fact. 

Q. And once you saw the name Belmont Bay Communit 

Association, Incorporated, instead of Belmont Bay Commun ty 

Associates, Incorporation, you objected? 

A. Yes, we did. several people objected. 

All we wanted to know was information. Why we~e 

there two associations? Why were they not -- if it wasn t a 
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TESTIMONY OF NICK FEliCIONE 

170 

1 (Whereupon, 

2 NICHOLAS FELICIONE 

3 was called as a witness by and on behalf of the plaintiffs 

4 and, having been first duly sworn, was examined and testified 

5 as follows:) 

6 DIRECT EXAMINATION 

7 BY MR. ANNINO: 

8 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Would you state your name please. 

My name is Nicholas Felicione -- F-e-1-i-c-i-o-n-e. 

Mr. Felicione, with whom are you employed? 

I am employed at Long & Foster Realtors. 

And what's your position there? 

I am a vice president/branch manager of the 

14 Woodbridge, Virginia, office. 

15 Q. Directing your attention to October of 1993, did 

16 you have occasion to speak with Mr. Jim Foster about listing 

17 his property for sale in the Mason Neck area? 

18 A. Yes. 

19 Q. And you subsequently listed 30 lots he owned in 

20 Belmont Park Estates with the Hurvitz-Foster Joint Venture? 

21 

22 

23 

A. Yes. 

THE COURT: What was the date of that, sir? 

THE WITNESS: That would have been January 1994, is 
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1 when we listed the lots for sale. 

2 BY MR. ANNINO: (Resuming) 

3 Q. And your first contact with Mr. Foster was in 

4 October of 1993, as best you can recall? 

5 A. As best I can recall, October. 

6 Q. I am going to show you a document we'll have m rked 

7 the next plaintiffs' in order. 

8 (The following document 

9 referred to was marked as 

10 Plaintiffs' Exhibit No. 78 for 

11 identification.) 

12 BY MR. ANNINO: (Resuming) 

13 Q. Do you recognize what's been marked as Exhibit 

14 No. 78? 

15 A. Yes. 

0 16 u Q. What is that? 
0 
~ 

~ 17 ~ A. This is a listing agreement, exclusive right to 
~ 
w 
~ 
< 

18 ~ 

~ 
sell, the 30 lots that were described in an attachment to 

~ 
w 
~ 
~ 

19 0 
~ 
w 

this listing agreement, which is not present. 
~ 

~ 20 ~ 
~ 

Q. And with respect to paragraph 9 of that listing 
< 
~ 

~ 21 ~ u agreement 
~ 
~ 
0 
~ 22 A. Yes. 

23 Q. Well, let me ask you this: With respect to the 
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1 exhibit in general, the information listed was derived from 

2 Mr. Foster? 

3 

4 

A. 

Q. 

Yes, with some qualification, as you're aware. 

All right. And with respect to paragraph 9 there 

5 that's checked, the property was listed as being in a 

6 development subject to the Virginia Property owners' 

7 Association Act; is that correct? 

8 A. Yes and no. 

9 As you're aware, in my deposition I explained to 

10 you that that block was selected simply because there was no 

11 in-between situation. If there is anybody responsible for 

12 marking this, yes, it's me; because I influenced him to do it 

13 in that fashion. 

14 Q. Now, in connection with the listing, you also made 

15 a point to contact other lot owners in Belmont Park Estates? 

16 

17 

A. 

Q. 

Yes. 

To see if they would join together with Mr. Foster 

18 in listing their properties? 

19 

20 

A. 

Q. 

Yes. 

And these owners would have been owners adjacent to 

21 Mr. Foster's lots? 

22 

23 

A. 

Q. 

Correct. 

You did that for economy of scale so that you could 
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1 put into place a lower cost of development? 

2 A. Yes. 

3 MR. CLARY: Objection. 

4 If I've ever heard a leading question, I think 

5 that's it. 

6 THE COURT: I think that was a leading question, 

7 Mr. Annino. 

8 MR. ANNINO: I was trying to move it along, 

9 Your Honor. 

10 BY MR. ANNINO: (Resuming) 

11 Q. For what reason did you contact adjacent owners to 

12 Mr. Foster's lots? 

13 A. I would have contacted them in order to create an 

14 assemblage of more lots, which would have been more appealing 

15 to a developer. 

0 
u 

16 Q. And what's that called in your trade? 
0 
~ 

~ 17 ~ A. Well, it would have created an economy of scale if 
~ 
w 
~ 
< 
~ 18 
~ 

in fact we could have got cooperation. In other words, the 
~ 
w 
~ 
~ 
0 19 ~ 
w 

utility costs, the storm sewers, et cetera, would have 
~ 

~ 20 ~ 
~ reduced the overall cost on a per-lot basis because you ~ould 
< 
~ 

~ 21 ~ 
u have more lots available. 
~ 
~ 
0 
~ 22 Q. Now, how long have you listed lots in the Maso 

23 Neck area? 
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1 A. I've been working in the Mason Neck area since 

2 1977. 

3 Q. And to the best of your in the course of doing 

4 that work, would you become aware of other properties listed 

5 for sale? 

6 

7 

A. 

Q. 

Yes. 

And are you aware of the lots that the Hurvitz-

8 Foster Joint Venture owned ever being listed for sale prior 

9 to his contacting you in october of 1993? 

10 A. I was never aware of them ever being formally 

11 listed. 

12 Q. What impact does the lack of paved roads in the 

13 subdivision have on listing the property? 

14 A. It is significant in that the -- of course, access 

15 to the properties is limited by whatever happens to be 

16 available. Financing is a problem as far as obtaining 

17 permanent financing on any particular property. And of 

18 course, the County would have problems also as far as road 

19 maintenance agreement, et cetera, yes. 

20 There is a number of problems. 

21 

22 have? 

23 

THE COURT: What kind of problems would the County 

THE WITNESS: The County generally, unless you can 
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1 demonstrate that you have accessibility to a lot, won't s1ign 

2 off on your site plan, that type of problems. 

3 THE COURT: But were these county roads? Some of 

4 them were, weren't they? 

5 THE WITNESS: While they were platted and dedicated 

6 roads, they had never been accepted into the county syste~, 

7 because the original builder had not performed on his bond. 

8 He had -- I am not really sure of the circumstances when ~e 

9 abandoned the project. 

10 But the roads were never completed; therefore, ~hey 

11 could never have been, you know, accepted into the state 

12 system until they were brought up to state standards. 

13 THE COURT: That's real interesting. 

14 So the typical scenario is that you plat it and 

15 dedicate it and the builder completes the thing? 

0 16 
u 

THE WITNESS: Yes, ma'am. 
~ 
~ 

~ 17 ~ THE COURT: So that they're all nice and paved and 
rr 
w 
~ 
~ 

18 ~ 

00 
things? And then the county accepts it and takes over 

rr 
w 
~ 
rr 

19 0 
~ responsibility from that day forward for maintaining them? 
w 
rr 
rr 

20 ~ 
~ 

THE WITNESS: And once the County does it -- I am 
~ 
rr 21 00 
u not sure of the exact process, so I may be over simplifying 
~ 
rr 
0 
~ 22 this. 

23 But once the County accepts it into their system, 
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1 then there is a process where they go to the State. And then 

2 the State accepts it into their system. But the State will 

3 not accept it into the system until it's brought up to 

4 standards. 

5 

6 isn't it? 

7 

8 

9 

10 Q. 

THE COURT: So this area is kind of a wilderness, 

THE WITNESS: In some regards it is, ma'am. 

THE COURT: Go ahead. 

BY MR. ANNINO: (Resuming) 

You had discussions with Mr. Foster about how to 

11 get the roads up to state standards? 

12 A. Only to the extent that there -- if we were to 

13 obtain financing, they would have to be brought up to state 

14 standards. 

15 Q. And what contacts with developers did you have 

16 where there were discussions concerning how to bring the 

17 roads up to state standards? 

18 A. It was pretty much the developers who were telling 

19 us, you know, what they would do and what the cost would be 

20 as far as development. 

21 Q. And to whom were they looking to pay for the cost 

22 of that development? 

23 A. In almost all the offers that were proffered to 
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1 BY MR. ANNINO: (Resuming) 

2 Q. And when you originally listed the property foi 

3 $1 million, it's true that that was contemplating a finished 

4 lot? 

5 A. When we listed the property at $1 million, we knew 

6 full well that we were looking at expenses for the develop-

7 ment of those particular lots, yes. 

8 Q. When you say "looking at expenses for the develop-

9 ment" of the lots, you mean expenses coming out of the 

10 seller's proceeds? 

11 A. Yes. 

12 MR. ANNINO: I don't have any other questions. 

13 THE COURT: cross-examination please, Mr. Clary? 

14 CROSS-EXAMINATION 

15 BY MR. CLARY: 

ci 16 Q. Mr. Felicione, prior to Mr. Foster contacting 1ou 
(.) 

0 
u. 
:2 17 "" 

in October or November of 1993 on behalf of the Hurvitz-
a: 
w 
a. 
<( 

18 a. 
<fJ 

Foster Joint Venture, had you ever been contacted before by 
a: 
l!J .... 
a: 

19 0 
a. him to list his property? 
UJ 
a: 
a: 20 UJ 
<fJ 

A. No. 
<( 
...J 

a: 21 <fJ 
(.) 

Q. And when he contacted you, did you in fact undEr-
:2 
a: 
0 
u. 22 stand that he alone did not control the joint venture? 

23 A. Yes. 
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1 Q. And in fact, the other person who controlled it and 

2 whose consent was required was Mrs. Ruth Hurvitz, who lived 

3 in Oakland, California, correct? 

4 A. That is correct. 

5 Q. And in fact, the original listing agreement --

6 Exhibit 78 -- you had to send it to her and get her signature 

7 on it as well? 

8 

9 

A. 

Q. 

Correct. 

And in fact, all decisions with respect to the 

10 joint venture, it was your understanding that they had to be 

11 approved by her, as well as consented to you by Mr. Foster? 

12 

13 

A. 

Q. 

Absolutely. 

When the parties came to you to begin with and you 

14 looked at what they were confronted with, was it your 

15 suggestion that they try to market the lots altogether? 

16 

17 

A. 

Q. 

Yes. 

So this was not Mrs. Hurvitz's or Mr. Foster's idea 

18 to do this and to assemble lots and sell to a developer? 

19 

20 

A. That's correct. 

It was my idea. They came to me seeking advice on 

21 how they should best -- how they could best dispose of the 

22 property and how they could get the highest dollar on their 

23 investment. 
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1 We looked at several proposals. This was the one 

2 that I felt was most advantageous to them. I recommended it 

3 to them. And that's what they went with. 

4 Q. So it would be accurate to say that Mr. Foster s 

5 certainly not the origin of this idea? 

6 A. That's absolutely correct. 

7 Q. With respect to the listing agreement that was 

8 executed, Mr. Annino made a big deal out of the checking pf 

9 the block on the second page 9, which suggests that the 

10 property is located in a development which is subject to he 

11 Virginia Property Owners' Association Act. And I believe you 

12 said you're the one who made the decision to do that. 

13 Why did you do that? 

14 A. We had an unusual development. And what we were 

15 talking about, while -- you know, of course I am not an 

0 16 0 attorney. And only an attorney can determine whether or ~ot 
~ 
~ 

~ 17 ~ 

~ 

a property or an association is subject to the act. 
w 
~ 
~ 
~ 18 
~ 

I felt that the requirements of that particular 
~ w 
~ 

~ 
0 19 ~ association were such that we needed to make some sort of 
w 
~ 

~ 

20 ~ 
~ disclosure. And in the interest of full disclosure and since 
~ 
~ 

~ 
~ 21 0 there was no in-between you either are or you're not -- I 
~ 
~ 
0 
~ 22 suggested and actually, I guess I advised him to check 

23 that block. 
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1 And on any subsequent offerings I had with any MLS 

2 system I disclosed that it was an HOA. 

3 We did not indicate any monthly homeowners' fee. 

4 And in any discussions we had with anyone we released the 

5 covenants and bylaws to the people when we discussed it with 

6 them, so they were fully apprised of what the community 

7 consisted of and what requirements existed for development of 

8 lots within the community. 

9 Q. And in putting together the initial listing, 

10 Mr. Foster in fact provided you with copies of the home-

11 owners' bylaws, which were the February 11th, 1974, bylaws of 

12 Belmont Bay Community Associates; is that correct? 

13 A. I 

14 Q. You don't remember the date? 

15 A. I do not remember the dates that were on there. 

16 He provided me with a set of the covenants. And 

17 appended thereto were the bylaws, which I've gone through 

18 several times and identified the ones that I had and had 

19 actually disseminated to people. 

20 Q. Does the fact that Mr. Foster was a trustee for 

21 holding title to Parcel A make any difference to you in how 

22 you list or market the property? 

23 A. Had I known, it would have probably had no impact 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - - - X 

4 GAIL STEPP, individually 
and as trustee, et al., 

5 
Plaintiffs, 

6 

1 

v. In Chancery No. 146295 
7 

JAMES A. FOSTER, individually 
8 and as trustee, et al., 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Defendants. 

- - - - - - - - - - - - - - - - - X 

Courtroom 5-F 
Fairfax County Courthous~ 
Fairfax, Virginia 

Wednesday, February 25, ~998 

The above-entitled cause came on for trial befor~ 

THE HONORABLE KATHLEEN H. MACKAY, Judge, in and for the 

Circuit Court of Fairfax County, Virginia, commencing at t~n 

o'clock a.m., the proceedings being recorded by stenotype by 

DEBORAH S. CUBBAGE of DSC Reporting, Inc. 
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TESTIMONY OF GAIL STRE.E_ 

1 testified as follows:) 

2 DIRECT EXAMINATION 

3 BY MR. ANNINO: 

4 Q. Would you state your name and address for the 

5 record, please. 

6 A. 

7 Virginia. 

Gail Stepp; 10914 Belmont Boulevard, Lorton, 

Where are you employed, Mr. Stepp? 

I am self-employed. 

And what do you do? 

Run a mechanical company. 

6 

8 

9 

10 

11 

12 

Q. 

A. 

Q. 

A. 

Q. Could you describe what the nature of the business 

13 is of the company. 

14 A. We do air conditioning and heating for large 

15 buildings and also swimming pools; and we are presently doing 

16 a sewer sys~em at Quantico, Virginia; and we are doing a water 

17 treatment plant at Quantico. 

18 

19 

20 

Q. 

A. 

Q. 

And are you still working 

Yes. 

-- Mr. Stepp? 

21 Could you tell the Court briefly what your 

22 educational background is. 

23 A. High school education; and after I joined the Navy 
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1 in 1943 -- in 1943, and I spent over three years in the Ncvy. 

2 After the war was over, I came out and I joined the Army or 

3 two years. And the only time I was attaining education w thin 

4 the service. And once I had completed my two years in the 

5 Army, which I was instructor -- when I was in the Army, I was 

6 instructor at Fort Belvoir, Virginia, on water purificatipn 

7 and well drilling. And then I went to work for the Army, U.S. 

8 Army; and I worked on the main base for about five years ~nd I 

9 moved into MARADCOM (Phonetic), which is a research and 

10 development organization. And I worked with the engineer~ for 

11 a period of approximately 10 years. 

12 Q. With the Corps of Engineers? 

13 A. No. That's army engineers. 

14 Q. Okay. 

15 A. And at that time, I went into private industry ~nto 

16 a company ~hat manufactured car generation, no break. I 

17 travelled worldwide for installations of this equipment, and I 

18 was very instrumental in design and building of this 

19 equipment. 

20 And after -- that was a period of approximately four 

21 years I was in that. 

22 I came back with the federal government as a tech 

23 rep, and I went to Vietnam for over three years; and I s~arted 
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1 that in 1964. 

And what years were you in Vietnam? 2 

3 

Q. 

A. I am not sure of the exact years. I could give you 

4 when I went in. And I was back and forth so many times, that 

5 I am not sure the last year that I come out. Maybe it was 

6 '71. Maybe it was '72. 

7 

8 do? 

9 

Q. 

A. 

Okay. And after that period of time, what did you 

I went to Europe for five years and worked at the 

10 7th Army Headquarters as an adviser, and I came back to the 

11 States and retired. 

12 

13 

14 

Q. 

A. 

Q. 

And what year was that? 

That was in '79. 

I want to direct your attention now to the time 

15 period 1987. 

16 Is there -- did there come a time when you were 

17 approached by Mr. Foster about serving as trustee for Parcel A 

18 of Belmont Park Estates? 

19 

20 

21 

A. 

Q. 

A. 

Yes. 

Would you describe what happened. 

Mr. Foster approached me and asked me if I would be 

22 the trustee on the park area. And, in turn, I asked him what 

23 was the duties involved. And he stated that all we had to do 
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1 was take care of the park. 

2 And there was no information given to me as far as 

3 the deed of trust or anything like that. It was just a verbal 

4 situation. 

5 And my understanding that all we had to do was take 

6 care of the park. 

7 Q. And what condition was the park when you signed on 

8 as a trustee? 

9 THE COURT: What was the year again, sir, the yEar 

10 you became trustee again? 

11 THE WITNESS: '86. 

12 Would you repeat that, please. 

13 BY MR. ANNINO: (Resuming) 

14 Q. What was the condition of Parcel A when you sig~ed 

15 on as trustee? 

16 A. ~ell, Parcel A, which is 6.8 acres of land, and 

17 there was approximately two acres that's cleared. And th~ 

18 portion that has the vegetation on it, meaning the small 

19 trees -- of course, as you can see from the pictures, it ~as 

20 grown up. But the two acres that was cleared, it needed ~rass 

21 cut, ruts filled in the road going to the boat ramp. 

22 And the boat ramp was very bad because people ~ould 

23 come down there to launch a boat. They would back into the 
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1 bay, get stuck, and they would have to call a wrecker. 

2 So -- and the ditch on the west side of the park was 

3 stopped up with leaves -- limbs and leaves, which, when it was 

4 open, prevented water from coming down over the park. 

5 Q. Now, what attempts did you make to keep the park 

6 area at least in the condition it was in when you became 

7 involved? 

8 A. Well, my efforts were, before I become a trustee, I 

9 would go down there and cut the grass at least three and 

10 possibly four times a year and keep those ditches open. 

11 Now, when I speak of ditches, I speak of the ditch 

12 west of the park, Parcel A; and I am not sure about the lot 

13 that we're talking about is in between the lot and the 

14 Parcel A. 

15 Q. Did there come a time when you became aware of 

16 roadwork on Rio Vista Drive in the summer of 1993? 

17 

18 

A. 

Q. 

Yes. 

And how did you become aware of that? 

19 A. Well, I -- through the neighbors, because I was 

20 working long hours at that time and I would get home late. 

21 And, of course, sometimes I would hear equipment, especially 

22 in the morning when I would leave. If I left late, I could 

23 hear equipment running up on the Haislip Lane approximately 
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1 where Haislip and Rio Vista join. 

2 And I found out through the neighbors that 

3 Mr. Goeller was building a house, and he was digging his 

4 basement and grading his yard and such as this. But late 

5 I would say a week or two later -- I was told by the 

6 neighbors, again -- I'm not sure who it was -- that they lad 

7 done the road, graded the road. 

8 THE COURT: Who, sir? Who? Who? 

9 You said "they." 

10 Who? 

11 THE WITNESS: That would be Jim Foster and the 

12 board. 

13 THE COURT: Um-hmm. 

14 MR. TOLCHIN: Could I ask a clarification. 

15 Now we know who "they" were but we don't know wlo 

16 they were that told him this. 

17 THE COURT: You can ask that question. 

18 MR. CLARY: Excuse me, Your Honor. 

19 This is what has happened is that hearsay haf 

20 come in through a circuitous route here. 

21 I would object to any admission for the purpose of 

22 the truth of what was said, that Mr. Foster and the board did 

23 the road. 

(February 25, 1998) 

89 



12 

1 If it's admitted solely for the purpose of whatever 

2 other purpose, notice or his -- Mr. Stepp's state of mind, I 

3 can understand that; but as to --

4 THE COURT: It's admitted for notice, not for the 

5 truth of the matter. 

6 MR. CLARY: Okay. 

7 THE WITNESS: And the second notice I got on this is 

8 I got a call from Senator Gartlan's wife wanting to know what 

9 was going on in the subdivision. 

10 THE COURT: Senator Gartlan doesn't live in this 

11 subdivision, does he? 

12 

13 

THE WITNESS: No. He should be in Richmond. 

THE COURT: Well, he is in Richmond. That's for 

14 sure. But he represents Mason Neck. 

15 

16 

17 

18 

19 

Q. 

A. 

THE WITNESS: He represents Mason Neck. 

THE COURT: Um-hmm. 

BY MR. ANNINO: (Resuming) 

And what did you do upon getting that call? 

I went to George Arnold and I told him that 

20 Mrs. Gartlan called, thinking I was the president of the 

21 association, and wanted to know what was going on on Rio Vista 

22 Drive. 

23 THE COURT: So you gave who a call? 

(February 25, 1998) 

90 



13 

1 You gave George Arnold a call? 

2 THE WITNESS: No. 

3 I met George Arnold in front of my house. 

4 George Arnold only lives directly across the road from me. 

5 THE COURT: So who did you call after 

6 Senator Gartlan's wife called you? 

7 THE WITNESS: I went and got a hold of George Axnold 

8 in person. 

9 BY MR. ANNINO: (Resuming) 

10 Q. And what did Mr. Arnold tell you? 

11 A. He said he would take care of it, and evidently he 

12 called Jim Foster. Jim Foster come down 

13 THE COURT: Would take care of what? 

14 THE WITNESS: Take care of the situation that wcs 

15 going on on Rio Vista Drive, which Mrs. Gartlan was 

16 questionin~ me in regards to what was going on. 

17 I wasn't aware of what was going on. 

18 She said there was some VDOT trucks hauling gra el 

19 in. 

20 That's all I know. 

21 THE COURT: I don't think you have got any prob ems 

22 at this point. 

23 MR. CLARY: The only problem I have is just the -­

(February 25, 1998) 

91 



1 evidently Mr. Arnold did something. Obviously this is 

2 speculation on the part of the witness. 

3 

4 

5 

Q. 

BY MR. ANNINO: (Resuming) 

Upon speaking with Mr. Arnold 

THE COURT: You know, people have these 

14 

6 conversations. And it always puzzles me. They seem to have 

7 just truncated, half conversations. Now, I mean -- and this 

8 is no one's particular fault. 

9 But I presume you had some kind of a full discussion 

10 with Mr. Arnold about this. You didn't just say, "I got a 

11 call from Senator Gartlan's wife. She wants to know what's 

12 going on." And George Arnold said, "I'll take care of it." 

13 

14 

Is that the extent of your conversation? 

THE WITNESS: The extent of the conversation because 

15 I had approached -- I talked to George Arnold about the 

16 roadwork t~at had been done prior to Mrs. Gartlan calling. So 

17 I knew somewhat the situation, that there was roadwork going 

18 on; but I knew nothing about the VDOT trucks. 

19 BY MR. ANNINO: (Resuming) 

20 Q. And what next happened after you spoke with 

21 Mr. Arnold? 

22 A. I was in my front yard, as usual; and Jim Foster 

23 approached and said, "Go over here and tell George what 
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1 happened." 

2 And I said, "I have told George what happened." 

3 And he --

4 THE COURT: Is this the same time? Is this the same 

5 day? 

6 THE WITNESS: Same day, within an hour. 

7 THE COURT: Um-hmm. 

8 So both men approached you at this point. 

9 THE WITNESS: No, they didn't, not at that time 

10 I told Jim Foster that I told George everything that 

11 I knew about the situation of Mrs. Gartlan calling; and a 

12 that time, George -- Jim Foster walked away. 

13 BY MR. ANN INO : (Resuming) 

14 Q. And did there come a point in time when you wen 

15 down to Rio Vista Drive to see what was going on? 

16 A. Yes. 

17 Q. And when was that, approximately? 

18 A. The next day. 

19 Q. And what did you observe? 

20 THE COURT: Before you tell me that, where is y pur 

21 lot? Which one is your lot again? 

22 THE WITNESS: Seventy-four. 

23 THE COURT: Okay. Go ahead and answer Mr. Anniro's 
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1 question. 

2 

3 

4 done? 

Q. 

16 

BY MR. ANNINO: (Resuming) 

What did you observe on Rio Vista Drive had been 

5 A. I observed the road had been graded and crowned and 

6 there had been some blacktop grindings -- you know, like you 

7 grind the blacktop off the roads -- and had been spread on the 

8 road, which is very fine. 

9 The ditches had been opened up; and the brush that 

10 had been put in the ditch by some of the neighbors -- meaning 

11 Billy Payne -- had been pushed over against the bank on the 

12 left -- on Mrs. Wright's lot, which they tore out the culvert 

13 leading from Rio Vista Drive onto her lot. And they pushed 

14 the head wall and the drain pipe up on her lot and left it. 

15 And they had torn out some of Mr. Edwards' riprap, 

16 which he h~d put in to stop the erosion in the ditch. 

17 And then I went on down closer to Bay View Drive; 

18 and I noticed that there was an opening in Bay View Drive had 

19 been opened up, you know, the trees had been removed and had 

20 been graded. 

21 Q. Did you -- what observations did you make at that 

22 time about work in Parcel A itself? 

23 A. I didn't see anything going on in Parcel A. 
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1 Q. Now, you had been living in Belmont Park Estatef 

2 since 1979 at this point. 

3 A. No. 1957. 

4 Q. Okay. 

5 A. We had a break of six years, five years. Marie 

6 three years she was gone, and I was gone five years. 

7 THE COURT: 1957? 

8 THE WITNESS: Yes. That's when we first -- wher we 

9 bought the house from the original developer. 

10 THE COURT: Sir, would you be insulted if I asked 

11 you how old you were? 

12 THE WITNESS: Not at all. I am very proud of it. 

13 I am 73 years old. 

14 THE COURT: You were in World War II, you say? 

15 THE WITNESS: Yes. 

16 BY MR. ANNINO: (Resuming) 

17 Q. And during that period of time, did you become 

18 involved in an organization of a collection of homeowners? 

19 A. In what time frame? 

20 Q. Between '79 and '87. 

21 A. Well, I become trustee and I was president. 

22 Q. What year do you recall being president? 

23 A. If I remember right, it was '89 to '90. I could be 
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1 wrong. I could have served two years. I want to be exact on 

2 this thing if possible. 

3 Q. And during the period of time you were involved in 

4 the organization, how was work in the community handled in the 

5 organization? 

6 THE COURT: He asked you '79 to '87, sir. That's 

7 just the period before you became a trustee. 

8 Can you limit your remarks to that so we can get 

9 some sense of history. 

10 Do you remember '79 to '87? 

11 

12 

THE WITNESS: '79 to --

THE COURT: Before you were trustee or just before 

13 you were trustee. 

14 

15 

16 

17 

THE WITNESS: Okay. '79 to '87 did you say? 

(The Court indicated in the affirmative.) 

THE WITNESS: I'm not sure what you want me to say. 

THE COURT: He said, "How was business conducted in 

18 the community?" 

19 

20 

THE WITNESS: Oh. 

Business was conducted on a volunteer business, and 

21 the dues were on a volunteer basis. Everything was very 

22 loosely run. As long as we kept the insurance paid on the 

23 property on the Parcel A, that's all we were really concerned 
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1 about because there wasn't enough homeowners in the 

2 subdivision that we could collect enough money that we co~ld 

3 do anything down at the Parcel A. 

4 BY MR. ANNINO: (Resuming) 

5 Q. And between '87 and 1990, did that situation ch~nge 

6 at all? 

7 A. No, it didn't. 

8 Q. And how did the community handle efforts to mai~tain 

9 the park from -- between '79 and 1990? 

10 A. Strictly on a volunteer basis. 

11 Q. And how -- who actually did the work? 

12 A. Well, I wasn't the only one that contributed. 

13 But Jim Foster did some mowing there. I think ~is 

14 son was paid to mow the Parcel A. That was in the early 

15 years. 

16 W_hen I say "early years," meaning in the '74 ti ~e 

17 frame, '75 time frame. 

18 And it was strictly on a volunteer basis, as fa~ as 

19 I was concerned. 

20 Q. Was the work force limited to the members in th~ 

21 community? 

22 A. Whoever could be available to do the job. 

23 Q. And how did the circumstances for doing the wor on 
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1 Rio Vista Drive differ from what had been done in the past? 

2 MR. TOLCHIN: Can I ask for a clarification of that 

3 question. 

4 I have no idea what comparison he is asking for. 

5 THE COURT: Please reference your questions whenever 

6 you can to a time period you are concerned about. 

7 

8 Q. 

BY MR. ANNINO: {Resuming} 

With respect to the work done on Rio Vista Drive in 

9 the summer of 1993, what awareness did you have of that work 

10 being done prior to it actually being performed? 

11 

12 

13 

14 

15 Q. 

MR. TOLCHIN: Objection. Asked and answered. 

I think that's how he started his testimony. 

THE COURT: I think that is how he started today. 

BY MR. ANNINO: {Resuming} 

What community approval are you aware of having been 

16 given for that work prior to it being done? 

17 

18 

A. 

Q. 

None. 

And who was performing the work? Was there an 

19 individual? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

In '93? 

In '93. 

An outfit by the name of Walker. Walker Trucking. 

And how did the circumstances for hiring Walker 
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1 Trucking differ from what had been done in the past in tle 

2 community? 

3 MR. CLARY: Again, I think we are lacking a tine 

4 reference as to what the past is. 

5 Is he talking about the very early years when 

6 Sammy Hawkins was hired? 

7 BY MR. ANNINO: (Resuming) 

8 Q. To the best of your knowledge, Mr. Stepp, prio! to 

9 1993 when Walker Trucking was doing this work, was there any 

10 community approval that you know of of other contractors doing 

11 work in the community? 

12 A. No. 

13 Q. Now, what impact did the work that you observec 

14 being done by Walker Trucking in the summer of 1993 have on 

15 Parcel A? 

16 A. W~ll, across Rio Vista Drive, you have a drain pipe. 

17 I think it's either an 18- or 24-inch drain pipe that rur.s 

18 underneath Rio Vista Drive and extends out approximately 40 

19 feet into Parcel A. At that point, if we took a measurenent 

20 from where the drain pipe ends to the edge of the bay, we 

21 would probably measure off 150 feet. 

22 Now, with disturbing the soil within those ditches, 

23 the rain would come, bring the silt down the ditch in Ric 
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1 Vista Drive to the culvert across Bay View Drive, and drop it 

2 at that location in the park. 

3 Now, as you know, when you do this, the water has a 

4 tendency to go straight ahead; and the silt has a tendency to 

5 go out and the sand. So we did get a deposit of sand and 

6 gravel on Parcel A. 

Q. 7 And what did you do about that? 

A. 8 Did nothing about that. 

Q. 9 Are you aware of anybody else doing anything about 

10 that? 

A. 

Q. 12 What opinion did you express to anybody about the 

13 work that had been done by Walker Trucking? 

14 A. I expressed my feelings to the board that was in 

15 session in 1994 and told them that the things that they did 

16 there was ~llegal from the standpoint of there was no silt 

17 control put in place. There was no silt fence. There was no 

18 silt pond. With a job that big, you would have to have a silt 

19 pond to where the water would run into it and the silt would 

20 drop out and the water wouldn't run off. 

21 Now, I expressed to them that by not doing this, 

22 they opened us up to liability, problem with the Corps of 

23 Engineers, the Chesapeake Bay Clean Water Act, and Fairfax 
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1 County authorities as well. 

2 Q. And what permits for the construction work are )OU 

3 aware of having been obtained by the board or anybody else 

4 prior to that construction? 

5 MR. CLARY: Objection. Leading. 

6 THE COURT: Pardon. 

7 Oh, that's all right, Mr. Clary. 

8 MR. CLARY: Okay. 

9 THE WITNESS: I know of no permits being obtained. 

10 THE COURT: Before we go on, what's the correct 

11 title of the Chesapeake legislation that you're concerned 

12 about? 

13 Perhaps the lawyers can just proffer it to me. 

14 What's the correct title, do you know? 

15 MR. TOLCHIN: We don't know. 

16 There isn't. 

17 MR. CLARY: The Chesapeake Bay Protection Act, that 

18 did come into existence at some point in time. Whether it 

19 was -- I am not familiar with exactly what year it came ir. 

20 THE COURT: Okay. Thank you. 

21 Go ahead. 

22 THE WITNESS: It was approximately 15 years ago that 

23 the Chesapeake Bay Clean Water Act come into being; and 
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1 reason being, that the Chesapeake Bay was naturally losing its 

2 marine life. And they found out, with research, it was due to 

3 silt coming from the tributaries to the Chesapeake Bay; and 

4 also now they are coming up with at the same time, they 

5 came up with poultry farms where the manure and all of this 

6 was leaching into it. Also fertilizers. 

7 So you're not -- within the Chesapeake Bay Act, 

8 you're not supposed to cut trees within a certain distance of 

9 the water. In other words, you want to keep a barrier between 

10 the open land and the water for silt purposes, control of the 

11 silt. 

12 THE COURT: I realize you are not a lawyer, sir; but 

13 is it your understanding that Fairfax County falls within the 

14 parameters of that act? 

15 

16 

17 

18 

19 

20 

21 Q. 

THE WITNESS: They have their own act. 

or: HE COURT: Fairfax County has legislation to --

THE WITNESS: Control silt 

THE COURT: That controls silt. 

All right. Go ahead, Mr. Annino. 

BY MR. ANNINO: (Resuming) 

What consultation are you aware of or did you 

22 participate in with other trustees before the work was done? 

23 A. None. 
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Q. I want to direct your attention now to a little 

later in time, to the 1994 -- spring of 1994 

ask what you recall about a visit from Frits 

time frame, rnd 

Vandenberg t~ 

4 collect dues. 

5 A. I was in my driveway, and Frits and Mrs. Medlin came 

6 up the road. I saw them. Mrs. Medlin stood at the mailbpx at 

7 my side of the road. Frits walked up. And I was about 

8 two-thirds of the way down the driveway, which my drivewav 

9 runs approximately 60 feet. My house sits 50 feet from t~e 

10 road. 

11 And Frits asked me if I would be willing to pay my 

12 next year's dues. 

13 And I told him I would not be willing to pay th~ 

14 next month's dues because you people meaning the board --

15 did not inform me or the trustees that you were going to jo 

16 that roadwork and now you are asking me to contribute mon=y to 

17 pay for the overrun of the budget. 

18 Q. And what did Mr. Vandenberg respond to you? 

19 A. He responded to me -- he said, "You are not a 

20 trustee." 

21 Q. Do you recall anything else he said? 

22 A. He said that they had done a research in Fairfa~ 

23 County and I am not registered in Fairfax County as a tru~tee. 
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1 Q. And what's the next time you recall the subject of 

2 being trustee brought up? 

3 A. I think it was May of '95, I believe it was. It was 

4 a board meeting at George Arnold's house. I am not sure of 

5 the date. 

6 

7 

8 

Q. 

A. 

All right. 

Not a board meeting; a general membership meeting. 

MR. ANNINO: I would like to approach the witness 

9 and direct his attention to Exhibit Number 65. 

10 

11 

THE WITNESS: Okay. 

MR. ANNINO: Specifically, the first documented 

12 exhibit, which is Deposition Exhibit 3 to Exhibit 65. 

13 BY MR. ANNINO: (Resuming) 

14 Q. And I want to ask if that refreshes your 

15 recollection about the date. 

A. Y~s, it does. 

May the 3rd, 1994. 

16 

17 

18 THE COURT: Let me ask you: Are these -- was 62 --

19 63 and 64, were not admitted, were they? 

20 Sixty-two, 63, and 64 are still in limbo, are they 

21 not? 

22 

23 

MR. ANNINO: Yes. 

THE COURT: Okay. He is on 65. 
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1 And you asked him to look at which exhibit? 

2 MR. ANNINO: The Deposition Exhibit 3, which is the 

3 first request for admission attached. 

4 THE COURT: Okay. 

5 BY MR. ANNINO: {Resuming) 

6 Q. What happened at that general membership meetin~, 

7 Mr. Stepp? 

8 A. Well, it was a general membership meeting; and hey 

9 were electing new officers to the association. 

10 And early in the meeting -- I won't go into the 

11 nitty-gritty reading of the minutes and all of this -- bu 

12 they held election. My wife was elected treasurer of the 

13 board that would serve for the next year. 

14 And after that, George Arnold approached me. ~ld he 

15 says, "I would like to nominate you for a trustee." He siid, 

16 "I have wri.tten the requirements around you and it fits y )U 

17 completely. Will you take the nomination?" 

18 I said, "No. I decline the nomination." 

19 Q. And what was your understanding of what Mr. ArnJld 

20 was asking you at that time? 

21 A. He was asking me to be elected by the board to be a 

22 trustee for Parcel A. 

23 Q. And why did you say that you decline the nomina~ion? 
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A. 

Q. 

Because I was already a trustee. 

Now, what conversations did you have with other 

3 board members after the meeting in May of 1994? 

28 

4 A. Well, I'd like to add one other thing here with the 

5 May 4th meeting -- May 3rd meeting of '94. 

6 Jim Foster was in that meeting; and he turned to me 

7 and said, "Gail, won't you reconsider." 

8 

9 

10 

11 

12 

13 Q. 

I said, "No." And I did state that I was trustee. 

MR. CLARY: I'm sorry. 

Who did he state asked him? 

THE COURT: Mr. Foster. 

BY MR. ANNINO: (Resuming) 

And what was your understanding of what Mr. Foster 

14 was asking you to do? 

15 

16 

A. 

Q. 

He was asking me to be nominated to be elected. 

~ow, prior to that time, are you aware of any 

17 requirement of a trustee to be on the board? 

18 A. No. No, I was not aware of any requirement for a 

19 trustee to be on the board. 

20 Q. After that May of 1994 meeting, when is the next 

21 time you recall the issue of your being a trustee coming up? 

22 A. Here again, I am losing the date; but I know the 

23 place. I know the person that asked me. 
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2 it without a date? 

3 Q. If that's your best recollection, you can indic+te. 

4 A. Yes. A meeting at the Gunston Hall School. 

5 Gene Lear, after the meeting, we were walking o t of 

6 the school; and he approached me. He said, "Gail, will y u 

7 take the nomination for me, please?" 

8 And I said, "Gene, I am a trustee. I don't hav to 

9 take the nomination." 

10 THE COURT: Is Mr. Lear an old friend of yours? 

11 THE WITNESS: A neighbor. 

12 THE COURT: You have been together for a long t me, 

13 though; right? 

14 THE WITNESS: Yes. 

15 THE COURT: So he was asking you as a personal 

16 favor. 

17 Why was he making such a big to-do? 

18 THE WITNESS: I have no idea . 

19 THE COURT: There was a lot of community dissen ion, 

20 wasn't there? 

21 

22 

23 

THE WITNESS: I don't think Mr. Lear -- there was 

dissension between Mr. Lear and myself, because I used to go 

up there and advise him on his electrical problems, help tim 
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1 out such as it is. 

2 And when his wife was very sick, my wife used to go 

3 up there and assist, you know, and try to take care of it. 

4 I'm not saying she was there a hundred percent of the time. 

5 But there was no dissension between Mr. Lear and 

6 myself or Mr. Lear and my wife. 

7 Yes. 

8 I will answer the question. 

9 There was dissension in the neighborhood because 

10 after we had learned -- now, this is after the '92 time frame. 

11 There was a lot of dissension in the subdivision, in the 

12 association, because after we saw what we had here and 

13 Mr. Arnold had started to tie this association together, we 

14 saw that we needed structure. 

15 And this is what we were trying to do. 

16 ~ow, when I read the deed of trust, I see there is 

17 nothing being followed for as a deed of trust. I see nothing 

18 being followed as a bylaws. 

19 So everything was loosely run. And what we were 

20 trying to do was bring things together and say, "Look, we are 

21 not doing these things right because we have rules and 

22 regulations here that we should be following." 

23 THE COURT: Well, wasn't Mr. Lear/Mr. Foster when 
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they asked you to do those things, weren't they trying to 

bridge the gap kind of? 

Weren't they trying to pull it together so the 

I 
community would be -- you could kind of get over all of t~ese 

problems and work together? 

Weren't they kind of extending the olive branch to 

you? 

Do I have the context wrong? 

THE WITNESS: The way I looked at it was this: I am 

a trustee. Jim Foster knew I was the trustee. Marvin Le~r 

knew I was a trustee. Jim Foster said in his deposition, "I 

12 always knew Gail was the trustee." 

13 THE COURT: Right. 

14 THE WITNESS: So therefore I had run against a brick 

15 wall in saying, "Hey, I am a trustee and recognize me as a 

16 trustee." 

17 But this didn't happen. 

18 So I think if anybody extended the olive branch, it 

19 was me. 

20 THE COURT: Okay. Go ahead. 

21 BY MR. ANNINO: (Resuming) 

22 Q. What was your objection to being elected to the 

23 board? 
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1 A. My objection to being elected to the board was 

2 that which I don't think was the situation at the time. 

3 But I would have objected to that because my wife was just 

4 had been elected to the board. 

32 

5 Q. And was there any other concern you had about being 

6 elected to the board at that time? 

7 

8 

A. I have to give that some thought. 

Yes. They had done the roadwork without the proper 

9 permission from the association members; and really I didn't 

10 want to be a part of that association, meaning not the 

11 association but that board. 

12 Q. And what letters or correspondence had you been 

13 receiving up until -- leading up to that point in time 

14 concerning the mandatory nature of assessments? 

15 A. I think my wife testified to that, and I can't give 

16 you a date on that because we did -- I know we did receive 

17 those letters. 

18 

19 

THE COURT: Which letters? 

THE WITNESS: That was asking -- telling us that was 

20 mandatory to pay our dues. 

21 THE COURT: Would you identify that, Mr. Annino, for 

22 him. 

23 BY MR. ANNINO: (Resuming) 
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1 Q. If you'd turn to Exhibit Number 15, Mr. Stepp, in 

2 the exhibit book. 

3 A. All right. 

4 Q. Do you recall receiving that letter? 

5 A. Could I read this letter so I can identify it? 

6 THE COURT: Sure. 

7 THE WITNESS: Yes, I identify with the letter ard 

8 remember reading it before. 

9 BY MR. ANNINO: (Resuming) 

10 Q. And would you also look at Exhibit Number 34. 

11 A. All right. 

12 Q. Had you seen that letter before as well? 

13 A. Yes, I have. 

14 Q. And what objections did you have to the mandatory 

15 nature of the assessments being requested? 

16 ~· TOLCHIN: Objection. 

17 There is nothing in these letters to say that t~ese 

18 are mandatory, that these or anything of that is going to be 

19 imposed. 

20 The letters speak for themselves. 

21 THE COURT: Mr. Annino, it doesn't make any 

22 difference whether you use the word "mandatory" or not. 

23 Would you answer the question, please, as to wh~t 
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1 problem you had with the dues. 

2 THE WITNESS: What they do reflect -- they do 

3 reflect -- that it's a mandatory dues that we should pay; and 

4 the problem is that it's a voluntary organization. And 

5 "volunteer" to me means you can or you can't. 

6 THE COURT: Would you have objected to all of 

7 this -- let's pretend there wasn't a big dispute about the 

8 road, and let's just say that they were to make the 

9 association and they were to switch it from the previously 

10 organized voluntary group of homeowners to a formal, legally 

11 organized association that had the power to collect dues. 

12 Are you objecting in principle to that issue 

13 regardless of the road? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

thinking 

trust. 

says we 

23 what? 

THE WITNESS: No. 

THE COURT: Can you enlighten me as to what your 

is. 

THE WITNESS: My thinking is that we have a deed of 

There is a set of bylaws. And both of those documents 

are a volunteer organization. 

THE COURT: Well, you could change that, sir. 

THE WITNESS: I know we can change it. 

THE COURT: Did you object to that change no matter 
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1 THE WITNESS: No, I didn't object to any changes. 

2 This is what I was fighting for, these changes. 

3 I just wish I could turn loose and say what I want 

4 to say and put it on the record as truth, which I am tryi g to 

5 get in right now. 

6 MR. TOLCHIN: We have no objection, Judge. 

7 THE COURT: I don't think anyone has any object on 

8 to you saying whatever you want to say. This is your day in 

9 court. 

10 THE WITNESS: Okay. 

11 THE COURT: You have spent an enormous amount of 

12 money to get here today. 

13 THE WITNESS: All right. 

14 THE COURT: I don't have any problem with you 

15 saying, unless Mr. Annino does, whatever it is you want tc get 

16 off your chest. 

17 THE WITNESS: Well, you asked me did I have a 

18 problem with changes of the bylaws. 

19 I had no problem with the changes of bylaws. 

20 When we met, the general membership meeting dowr. at 

21 Gunston Hall, and they had the bylaws there and said, "We will 

22 pass these bylaws tonight." 

23 Now, I was there not as a member of the Association, 
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1 Inc. I was there as a homeowner in Belmont Park Estates to 

2 represent my own self. 
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3 And I told them at that time -- they had gone for a 

4 period I think it was five months with their new association 

5 without having bylaws. Now, I said -- I took the floor and 

6 whether they wanted me to or not, and I told them. I said, 

7 "Look, if you want bylaws, throw away these generated bylaws 

8 that you have done, go back to the old bylaws, and we will 

9 amend those bylaws as necessary." 

10 Two months later, they adopted the old bylaws with 

11 minor changes. I'm not sure of all of the changes, but one of 

12 the changes was changing the name of the association. 

13 So I do not object to changes. 

14 What I am saying is: If we have rules and 

15 regulations and we are going to run an organization that 

16 Mr. George .Arnold was trying to set up, we have to go back and 

17 we have to use those bylaws and that deed of trust as written 

18 until we see need to change them. 

19 I am not opposed to any changes in any bylaws as 

20 long as it's passed by the general membership as specified in 

21 the bylaws. It says two-thirds vote; and in this situation, I 

22 think I would go for legal counsel on whether this is a legal 

23 ratio that we should be working on to amend the bylaws. 
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1 That's my feelings. 

2 BY MR. ANNINO: (Resuming) 

3 Q. The meeting you referred to where the associatiop 

4 finally did adopt bylaws was after you had instituted this 

5 action; is that right, Mr. Stepp? 

6 A. Yes. 

7 THE COURT: When was that? 

8 What meeting are you talking about? 

9 After -- this was was filed in October of '96. 

10 MR. ANNINO: That's right. 

11 THE COURT: When was the meeting that adopted th~ 

12 bylaws that you are referring to? 

13 THE WITNESS: I don't know. 

14 THE COURT: But it was after that time. 

15 THE WITNESS: Yes. 

16 I. suggest you might ask Ralph Edwards when he getts 

17 on the stand. 

18 THE COURT: Okay. 

19 MR. TOLCHIN: Your Honor, if you want to know the 

20 date, it was June 1997. 

21 THE COURT: Thank you. 

22 BY MR. ANNINO: (Resuming) 

23 Q. During the period of time you served as trustee, 
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1 Mr. Stepp, and continued to serve, did Mr. Foster or Mr. Lear 

2 ever call a meeting of trustees, to your knowledge? 

3 A. No, they didn't, except I think it was the 22nd of 

4 the last month they called a meeting. That was the first 

5 meeting. 

6 Q. And that was the first meeting that you were 

7 informed of? 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

That was January 22nd of 1998, this year? 

Say that again, please. 

This year you are referring to? 

Yes. 

THE COURT: Were you invited? 

THE WITNESS: I was invited by Mrs. Wright, which 

15 was not a legal trustee at that time. 

16 

17 Q. 

BY MR. ANNINO: (Resuming) 

And what recognition did Mr. Foster make to your 

18 being a trustee at that time? 

19 

20 

A. He said that -- well, they really had me confused. 

And I said to Jim -- I said, "Jim, in your 

21 deposition you said I was a trustee. Now you are saying I am 

22 not a trustee because I refused to serve." I said, "Now, 

23 something is wrong here somewhere." 
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1 So at that time, Jim proceeded with the meeting and 

2 said that Gene Lear was getting to the point where he wanted 
I 
I 

i 

3 to get this burden off his shoulders and he wanted to resign. 

4 And I turned to Gene; and I said, "Gene, do you have 

5 a letter of resignation?" 

6 He said -- Jim spoke up and said, "I do not neec a 

7 letter -- he doesn't need a letter of recommendation. We go 

8 whatever our attorneys tell us to do." 

9 Now, they nominated Mike Polifko as a trustee. And 

10 I declined to vote because the meeting was called on a shcrt 

11 order, which I found the letter stuck in my door that niglt 

12 approximately 5:00, maybe six o'clock when I got home, 

13 inviting me to this meeting at Carol Ann's house at elevei 

14 o'clock the next day. 

15 And like I said, Carol Ann signed the invitatioi ; 

16 and at tha~ time, she wasn't a legal trustee. 

17 And my feeling is trustees deal with trustees. 

18 But I attended the meeting. 

19 And they took a vote. Gene said he would resigr. 

20 Carol Ann voted for Mike Polifko, which I felt was an illegal 

21 vote. Jim Foster voted for Mike Polifko. And Gene Lear, 

22 which had, I said, just had recently resigned, he voted fer 

23 Mike Polifko. 
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1 Now, after the meeting adjourned, I went on my way. 

2 And I asked Carol Ann -- I said, "Can I have a set of the 

3 minutes of the meeting?" 

4 And she said, "In a couple of days." 

5 So, anyway --

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

book. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did you eventually receive those minutes? 

Yes, I did. 

And did you respond to the minutes? 

Yes, I did. 

Did you --

I offered some corrections. 

(Plaintiffs' Exhibit No. 72 

was marked for identification.) 

BY MR. ANNINO: (Resuming) 

Would you look at Exhibit Number 72 in the witness 

Um-hmm. 

Did you write that letter? 

Yes, I did. 

And you sent it to Carol Ann? 

Mrs. Wright. 

I believe there is an attachment to that letter. 

There is two or three of them. 
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MR. CLARY: Your Honor, it appears that these alje 

three different documents dated different dates. I 

3 mean, I don't have a problem with --

4 THE COURT: These are supposed to be Carol Wrigtt's 

5 minutes. 

6 MR. CLARY: Well, the minutes are not offered as 

7 part of the exhibit. 

8 THE COURT: This is in response to the minutes. 

9 Are Ms. Wright's minutes in here, Mr. Annino? 

10 MR. ANNINO: No, Your Honor. 

11 MR. CLARY: I can offer those, if Your Honor wou~d 

12 like them. 

13 THE COURT: Are they in somebody else's exhibits? 

14 MR. CLARY: He was given a copy of the minutes. 

15 That's why he was responding. 

16 THE COURT: But I would like to read them. 

17 Are they in your exhibits? 

18 MR. CLARY: No. 

19 THE COURT: Keep the judge in the dark whenever 

20 possible. 

21 MR. TOLCHIN: But they are the trustees'. They are 

22 not the association's. 

23 MR. CLARY: That's why he wouldn't have them. 
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1 MR. TOLCHIN: I have seen them, but I don't have 

2 them. 

3 THE COURT: You don't have to worry about it if it's 

4 not important. 

5 THE WITNESS: Well, there is a couple of things in 

6 my response to her minutes that she made the statement that 

7 I -- she said in her minutes that I made the statement that I 

8 wanted nothing to do with you guys or something to that 

9 effect. 

10 I think when she wrote the minutes, she used the 

11 wrong date. And it was -- she used the 24th instead of the 

12 23rd, and I corrected her on that. 

13 THE COURT: Mr. Annino, am I supposed to make 

14 something of this? 

15 MR. ANNINO: I was going to offer the response, 

16 Your Honor,. because I anticipated they would have the minutes 

17 available; but I can attach --

18 

19 

20 

MR. CLARY: You have the minutes. I mean, I am 

still looking for them, but he has the minutes and --

MR. ANNINO: I am going to offer that, Judge. 

21 That's my exhibit. 

22 MR. CLARY: I will object as incomplete because what 

23 this exhibit consists of is the original notice of the 
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1 meeting, January 22nd, the January 22nd notice from Ms. 

2 acting on behalf of the trustees; then a statement that 

3 Mr. Stepp asked to be included in the minutes, which is, in 

4 fact, part of the minutes; and then finally a February 11 h, 

5 1998, response. 

6 In order to get the whole picture, you need the 

7 minutes, Your Honor. 

8 THE COURT: I agree. I think you do. 

9 I didn't mean whether you introduce them as par of 

10 your case or Mr. Annino supplements his exhibit. 

11 Is there any problem with my admission of these 

12 documents if the minutes themselves are admitted? 

13 MR. CLARY: So long as the minutes come in 11. 

14 THE COURT: All right. I am going to admit the e, 

15 and I am going to assume that Mr. Annino is going to prov}de 

16 me with the actual minutes. 

17 MR. ANNINO: Your Honor, I can provide you what I 

18 have. 

19 MR. CLARY: That's fine. 

20 THE COURT: We will label those 72-A and admit oth 

21 72 and 72-A. 

I 

22 (Plaintiffs' Exhibit Nos. 72 and 

23 72-A were marked for 
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identification and were received 

into evidence.) 

(Resuming) 

Mr. Stepp, after that meeting, were you ever asked 

5 to sign any document resigning as trustee? 

6 

7 

A. 

Q. 

No. 

In fact, since May of 1994, have you ever been asked 

8 to sign a document resigning as trustee? 

9 

10 

A. 

Q. 

No. 

Did you participate in any meetings in which 

11 Carol Ann Wright was elected trustee? 

12 

13 

A. 

Q. 

14 appointed? 

15 

16 

A. 

Q. 

17 situation? 

18 A. 

No. 

Were you invited to any meetings in which she was 

No. 

And what caused you to consult an attorney about the 

Well, with me being a trustee, Jim Foster being a 

19 trustee, Marvin Lear being a trustee, then want to bring 

20 another trustee aboard to fill a position that Marvin Lear 

21 vacated, there are only supposed to be three trustees. 

22 Q. Sometime after December of 1995, did you receive 

23 correspondence from Mr. Polifko about the trustee position? 
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1 A. '95? 

2 Q. Sometime after December of '95. 

3 A. You are going to have to refresh my memory. 

4 Q. If you look at Exhibit Number 52. 

5 A. Yes, I remember this. 

6 Q. What did you do in response to that letter? 

7 A. I didn't do anything. 

8 Q. You see paragraph six there? 

9 A. Yes. 

10 Q. What concern did that have for you? 

11 A. Let me read it first, please. 

12 Well, she's replacing Marshall Ware, which resigned 

13 when I become a trustee. 

14 Q. And what concern did that have for you? 

15 A. Well, if she replaced Marshall Ware, then we would 

16 have four trustees aboard. That's one concern. 

17 THE COURT: Go through the numbers on that, would 

18 you, please, sir. 

19 The three of you who you thought were there were 

20 trustees were Foster, yourself, and Lear --

21 

22 

23 

THE WITNESS: Right. 

THE COURT: -- right? 

Okay. Then Polifko replaced Lear. 
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3 

THE WITNESS: Right. 

THE COURT: Who is Marshall Ware then? 

THE WITNESS: He is one of the original trustees, 

4 which I replaced. 

5 THE COURT: Oh, I see. I'm sorry. 

46 

6 They are saying that Carol Ann Wright is replacing 

7 Marshall Ware, and they are completely ignoring that you ever 

8 even served as trustee. 

9 

10 

THE WITNESS: Right. 

THE COURT: They are obliterating you from the 

11 history books of the association, basically. Okay. 

12 

13 

14 

Q. 

A. 

BY MR. ANNINO: (Resuming) 

What happened after you received that letter? 

Carol Ann Wright was appointed, but I don't think 

15 she was ever registered. 

16 Q. ~re you aware of any -- until January of 1998, were 

17 you aware of any document registering Carol Ann Wright as 

18 trustee? 

19 

20 

A. 

Q. 

No. 

Did you make any effort to advise Mr. Foster, after 

21 receiving Mr. Polifko's letter there, that you still were a 

22 trustee? 

23 MR. CLARY: I'll object to the question. 
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I 

1 I He asked what he did in response to the letter, and 

2 the answer was nothing. 

3 Now he is leading him into another answer. 

4 THE COURT: What was your next question? 

5 MR. ANNINO: I asked him what efforts he made to 

6 advise Mr. Foster that he was still trustee. 

7 MR. CLARY: In response to the letter, which he 

8 already answered that he did nothing. 

9 MR. ANNINO: To respond to Mr. Polifko. 

10 I didn't ask him about Mr. Foster. 

11 MR. CLARY: He asked him about responding to the 

12 Polifko letter. 

13 THE COURT: He did say nothing. 

14 You know, do you want to ask him another questio~? 

15 BY MR. ANNINO: (Resuming) 

16 Q. Did there come a point in time when you did do 

17 something about the situation mentioned in Mr. Polifko's 

18 letter? 

19 A. Yes. It was mentioned to Jim Foster. 

20 Q. And what did Mr. Foster do in response? 

21 A. Nothing. 

22 Q. Did Mr. Foster ever ask you to resign as trustee? 

23 A. No, he didn't. 
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1 Q. And was there ever any attempt to present you with a 

2 substitute trustees' deed like they had done when you were 

3 appointed? 

4 

5 

A. No. 

MR. ANNINO: I don't have a.ny other questions, 

6 Your Honor. 

7 MR. CLARY: Mr. Stepp, I am going to set these up 

8 here so you have them handy. 

9 (Documents were handed to the witness.) 

10 CROSS-EXAMINATION 

11 BY MR. CLARY: 

12 Q. Mr. Stepp, you just testified that Mr. Foster asked 

13 you to serve as a trustee; is that correct? 

14 

15 

A. 

Q. 

Yes. 

Yet it is a fact in your deposition that you said 

16 that Mr. Lear asked you to be a trustee; isn't that correct? 

17 

18 

19 

A. 

Q. 

I don't know if that's true or not. 

Would you turn to -- start with the earliest one. 

THE COURT: If we could short circuit this. I don't 

20 mean to cut you off, but he just testified that both men asked 

21 him to be a trustee in his testimony today. He clearly said 

22 both men did. 

23 MR. CLARY: Yes, ma'am. After -- I was referring to 
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1 his original appointment. 

2 THE COURT: Okay. You might want to couch that then 

3 because 

4 BY MR. CLARY: (Resuming) 

5 Q. When you were originally appointed a trustee --

6 which is what he testified to today -- he said that Mr. Fo ter 

7 asked him to be a trustee. 

8 But that wasn't correct, was it? 

9 Mr. Lear asked you to be the trustee. 

10 A. I didn't say that. 

11 MR. ANNINO: I am going to object, Your Honor, 

12 unless he is referring to some part in the transcript. 

13 THE WITNESS: Would you advise me, please, where in 

14 the transcript I can find this --

15 MR. CLARY: Yes, sir. 

16 THE WITNESS: or do you want me to read --

17 MR. CLARY: If you will turn to page 125, line 1 , 

18 through 126, line three. 

19 THE WITNESS: 125? 

20 MR. CLARY: I'm sorry. Let me do a different th'ng. 

21 Let me withdraw that question. 

22 BY MR. CLARY: (Resuming) 

23 Q. You stated that when you were appointed 
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1 no information was given to you regarding what your duties 

2 were. 

3 

4 

A. 

Q. 

Right. 

That's what you testified to today. 

5 Isn't it a fact that when you first became a 

6 trustee, you had a copy of the trust deed? 

No, I didn't. 

50 

7 

8 

A. 

Q. Mr. Stepp, isn't it a fact that in your deposition 

9 on December 2nd, you, in fact, testified that when you became 

10 a trustee, you had a copy of the trust deed? 

11 A. At what time frame are we talking about? 

12 Are we talking the day that I would become a trustee 

13 or on down the road? 

14 Q. When you first became a trustee, did you understand 

15 what your duties were? 

16 

17 

A. 

Q. 

~o, I didn't. 

Okay. And when you first became a trustee, are you 

18 saying that you did not have the deed of trust? 

19 

20 

A. 

Q. 

I am saying I didn't have the deed of trust. 

Let me direct your attention to page 55 of your 

21 December 2nd, 1997, deposition. 

22 

23 

A. 

Q. 

Fifty-five? 

Um-hmm. 
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1 A. Yes. 

2 Q. And I am going to direct your attention to line 12. 

3 And the question is: "Okay. When you first became 

4 a trustee, what did you understand your duties were?" 

5 And would you read the first line of your answe~. 

6 A. "Well, I had the deed of trust." 

7 Q. Thank you, sir. 

8 So what you testified to today was not true, was it? 

9 A. Let me say one thing, Mr. Clary. 

10 Q. Just answer the question, sir, "yes" or "no." 

11 MR. ANNINO: Your Honor, I don't think that's 

12 proper. 

13 MR. CLARY: I think that's what cross-examinatio~ is 

14 about, Your Honor. 

15 THE WITNESS: What's the question? 

16 BY MR. CLARY: (Resuming) 

17 Q. What you have testified to today was not true, WiS 

18 it? 

19 A. No, I am not saying that. 

20 I have a statement to make, and I would like the 

21 judge and you to hear it. 

22 THE COURT: Well, right now you really have to 

23 respond to his questions. Okay. 
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2 

3 

4 

5 

Your attorney was questioning you before -­

THE WITNESS: Right. 

THE COURT: -- which is a friendlier exercise. 

THE WITNESS: I understand. 

THE COURT: Okay. So you really need to answer 

52 

6 Mr. Clary's questions. 

7 THE WITNESS: Well, I will answer your questions 

8 like this: What you have in this book isn't what I testified 

9 to today. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

MR. CLARY: All right, sir. 

THE COURT: What you have in which book? 

THE WITNESS: The deposition, number one deposition. 

THE COURT: Okay. 

BY MR. CLARY: (Resuming) 

And you understood you were under oath then. 

Yes. 

Okay. 

And let me say one thing. 

I'm sorry. There is no question, sir. 

All right. 

It has always been your understanding that the deed 

22 of trust -- that the trust deed governs the trustees and that 

23 the bylaws govern the board of directors; isn't it? 
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1 A. Yes. 

2 THE COURT: Well, that was nicely, succinctly srid. 

3 That's true. 

4 THE WITNESS: Yes. 

5 THE COURT: That's your position --

6 THE WITNESS: Yes. 

7 THE COURT: in a nutshell. 

8 BY MR. CLARY: (Resuming) 

9 Q. Mr. Stepp, you were, in fact, present and votinc~ in 

10 favor of the adoption of the original bylaws of the 

11 association on February 11th, 1974, weren't you? 

12 A. Could you show me a document proving that? 

13 THE COURT: Do you not remember, sir? 

14 THE WITNESS: No, I don't. 

15 THE COURT: Okay. 

16 (A document was handed to the witness.) 

17 THE WITNESS: It has my name on the list, but I m 

18 not sure I was there. 

19 BY MR. CLARY: (Resuming) 

20 Q. So you don't know whether or not you were there 

21 A. That's right. I don't know. 

22 Q. Okay. Is it your understanding that a Mr. Jacolpson 

23 and a woman by the name of Mildred Wright in the neighbor ood 
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1 wrote the bylaws that were passed on February 11th, 1974, and 

2 passed them on to Gene Lear, who made no changes? 

3 

4 

A. 

Q. 

I am not aware of that. 

Did you, in fact, so testify in your deposition on 

5 December 2nd, 1997? 

6 A. If I remember right, I said Mr. Jacobson and another 

7 lady, which I wasn't sure; and how Mrs. Wright's name got in 

8 there, I don't know. But what it is is Mrs. Jamison. 

9 Q. Other than the reference to Mrs. Jamison, is the 

10 statement correct, that it was your understanding that 

11 Mr. Jacobson and a lady in the neighborhood, who you now 

12 understand to be Mrs. Jamison, wrote the bylaws and passed 

13 them to Mr. Gene Lear, who made no changes? 

14 

15 

A. 

Q. 

I don't know if he made any changes or not. 

Do you recall testifying that, as far as you know, 

16 Mr. Lear made no changes? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

I'll stick with that. 

All right. 

As far as I know. 

Okay. Is it accurate to say that during your entire 

21 tenure as a trustee, you did nothing to administer the trust? 

22 A. I was working in unity with Mr. Foster and 

23 Marvin Lear. 
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1 Q. Is it accurate to say that during your entire tebure 

2 as trustee, you did nothing to administer the trust? 

3 A. Personally, no. 

4 Q. Is it accurate to say during your entire tenure ~s 

5 trustee, you did nothing to administer the trust? 

6 A. I just said no. 

7 Q. Okay. You referenced a concern for the Chesapeake 

8 Bay Protection Act; is that correct? 

9 A. Right. 

10 Q. Yet you will recall in your depositions you and I 

11 discussed the fact that you had been down through Parcel ~ 

12 clearing out a ditch line. 

13 It was a drainage ditch line, wasn't it? 

14 A. Right. Right. 

15 Q. And you, in fact, did not have any concern that that 

16 violated the Chesapeake Bay Protection Act because it was 

17 simply maintaining an existing structure; isn't that correct? 

18 A. Would you like for me to tell you exactly what 

19 said? 

20 Q. Sure. 

21 A. It was the existing ditch. I cleaned it out, aid I 

22 made sure that I had the sediment pond at the end of the < itch 

23 where the water actually started running through there wo~ld 
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1 pick up the sediments and water would sink down through the 

2 sand and into the bay. 

3 

4 

5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

So your feeling was you were doing it right? 

Right. 

And because of that, you didn't need a permit? 

I didn't need a permit because it was maintenance. 

Only -- the only --

And it was because it was the simply maintaining an 

9 existing structure; isn't that correct? 

10 

11 

A. 

Q. 

Right. 

And isn't it true that it was your belief that if 

12 you were merely maintaining an existing structure, it would 

13 not be a violation of the Chesapeake Bay Protection Act? 

14 

15 

16 "no." 

17 

18 

A. 

Q. 

A. 

Q. 

It depends on the extent of maintenance. 

Mr. Stepp, I am going to ask you to answer "yes" or 

Repeat that question, please. 

Wasn't it your belief that since you were 

19 maintaining this existing ditch line, that it -- and all you 

20 were doing is maintaining an existing structure, that it 

21 didn't violate the Chesapeake Bay Protection Act? 

22 

23 

A. 

Q. 

Yes. 

Isn't it your understanding also that with respect 
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1 to structures that were built or constructed prior to the 

2 passage of the act, that they were grandfathered? 

3 A. No, they're not. 

4 Q. Okay. That's your understanding. 

5 A. I know it's so. It's true. 

6 Q. Isn't it a fact that while you were a trustee you 

7 never collected monies from lot owners as a trustee? 

8 A. No. 

9 Q. That is true. 

10 A. That's true. 

11 Q. Okay. And it is true that while you were a trus~ee, 

12 you never discussed requiring lot owners to pay money with the 

13 other trustees. 

14 A. I don't follow that. 

15 Q. While you were a trustee, you never discussed wi h 

16 Mr. Foster and Mr. Lear the idea of requiring lot owners tJ 

17 pay money, the three of you, as trustees. You never had -

18 A. No, I didn't. 

19 THE COURT: Lot owners or homeowners? 

20 THE WITNESS: It doesn't matter. 

21 MR. CLARY: Any of them. 

22 THE COURT: Okay. So then the response and the 

23 question is this: As a trustee, you never did anything to 
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1 make the collection of dues or fees mandatory; right? 

2 Is that what you are getting at? 

3 

4 

5 

6 

7 

8 

9 Q. 

MR. CLARY: Yes, ma'am. 

THE COURT: It was just a voluntary contribution. 

THE WITNESS: Within a certain time frame. 

THE COURT: Okay. 

THE WITNESS: Prior to 1990 or 1992. 

BY MR. CLARY: (Resuming) 

I am asking him: During the entire period of time 

10 that you were a trustee, you never discussed with Mr. Lear and 

11 Mr. Foster requiring as trustees any lot owners or homeowners 

12 to pay assessments to the trustees; isn't that correct? 

13 A. We discussed it at meetings, general meetings; and, 

14 of course, I was never on the board so therefore I wouldn't 

15 have been discussing it at the board meeting. 

16 

17 

18 

19 

20 

21 

22 

Q. 

Q. 

A. 

Q. 

V!ell, Mr. --

THE COURT: He is just asking you as a trustee, sir. 

THE WITNESS: Okay. 

BY MR. CLARY: (Resuming) 

So trustees never discussed it. 

Okay. We didn't. 

The meetings you're talking about are general 

23 membership meetings of the association; isn't that correct? 
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1 A. Right. 

2 Q. And, in fact, Mr. Foster was never on -- was never 
I 

3 an officer or a director of Belmont Bay Community Associates 

4 until you refused to be a trustee at the general membersh~p 

5 meeting on May 3rd of 1994; isn't that correct? 

6 A. I don't know. I don't know. 

7 Q. Do you have --

8 A. I was out of the neighborhood for a period of 

9 five hell -- eight years. 

10 Q. Are you aware --

11 A. No, I'm not aware. 

12 Q. -- of anything that indicates that he was? 

13 A. No, I'm not. 

14 Q. So it would be accurate to say that your belief is 

15 that he was not ever an officer or director of the 

16 association. 

17 A. I believe -- I can't say "yea" or "nay." 

18 Q. All right, sir. 

19 MR. ANNINO: Your Honor, could I ask for a 

20 five-minute recess? 

21 THE COURT: Of course. 

22 A five-minute recess, please. Make it 10 minutes. 

23 That will be our morning break. 
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(A recess was taken.) 

BY MR. CLARY: (Resuming) 

1 

2 

3 Q. Mr. Stepp, let me change gears just a little bit. I 

4 am going to ask you a couple questions about when you were 

5 acting as a president. 

6 When you were president of the association and I 

7 am referring now actually to I think the only time that you 

8 remember being president, which was in the '80 -- as you have 

9 testified the '89 to '90 time frame; is that correct? 

Correct. 10 

11 

A. 

Q. Okay. While you were president, it is a fact that 

12 you did nothing as the president of the association to get 

13 dues from lot owners who lived outside of the subdivision. 

14 Mr. Stepp, this is a "yes" or "no" question. 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

19 process. 

Okay. Just give me time to think. 

All right. 

You know I am old and slow. 

I'm sorry. I don't mean to intrude in your thinking 

20 THE COURT: You are not slow because you are old, 

21 Mr. Stepp. I would never admit that. 

22 

23 

That was tongue in cheek, wasn't it? 

I wouldn't admit that. 
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1 THE WITNESS: You are too sharp. 

2 THE COURT: I would never concede age to anything. 
I 

3 We are all getting up there. 

4 THE WITNESS: That's for sure. 

5 No, I did not do anything. 

6 BY MR. CLARY: (Resuming) 

7 Q. Okay. And you understood before you filed this 

8 lawsuit that Belmont Bay Community Association was a voluptary 

9 organization that couldn't force people to pay dues; isn'~ 

10 that correct? 

11 A. I can't answer that because you haven't broke dpwn 

12 between the two associations; in other words, is it Associates 

13 or is it Association, Inc. 

14 Q. All right. So that at the time -- what point ip 

15 time do you believe that it changed? 

16 A. I think it changed when they incorporated and went 

17 to another name. 

18 Q. And so your impression is that at the date of 

19 incorporation, which would have been July of 1994, that the 

20 association changed to a mandatory dues association? 

21 A. According to Mr. Polifko's letters. 

22 Q. I want to make sure I understand your belief. 

23 A. I said I am trying to give you my belief. 
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A. 

Okay. 

I am not sure it was the day that the corporation 

3 come into being but --
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4 Q. Mr. Stepp, you succeeded Mr. Wilcox as the president 

5 of Belmont Bay Community Associates, didn't you? 

6 

7 

A. 

Q. 

Right. 

And it is true that the factual basis of your belief 

8 that the association's authority is limited to Parcel A-- and 

9 that is what you believe, don't you, that the association's 

10 authority is limited to the borders of Parcel A? 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

Right. 

That's your belief. 

It's not only my belief. I know it. 

All right. And the entire factual basis for that 

15 belief is the trust deed. 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

The trustee what? 

The trust deed. 

Oh. 

Right, the trust deed. 

Let me move on to some questions regarding your 

21 trusteeship. 

22 Your objection to the roads -- your objection to the 

23 roads and the objection that you stated to Mr. Vandenberg was 
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1 that you should have been consulted as a trustee about th~ 

2 roads before it had been done; correct? 

3 A. No, that's not correct. 

4 You are going to have to give me another questicpn. 

5 Q. Didn't you feel that, as a trustee, you should 11ave 

6 been consulted about the road before it was done? 

7 A. I can't answer you directly on your question. 

8 Q. Is it --

9 A. Are you asking me my concern about the roadwork that 

10 was done, what my concern was? 

11 Q. Didn't you feel that you should have been consu ted 

12 about the road before it was done, as a trustee? 

13 A. No. 

14 I was concerned about the money that was used t~at 

15 was paid for the dues in the fund. 

16 Q. ~r. Stepp, let me direct your attention to page 105 

17 of your deposition of December 2nd, 1997; and I would ask you 

18 to look at the question beginning on line 16. 

19 A. Is that 95 or 105? 

20 Q. 105, sir. 

21 A. As you see, I am not a paper man. 

22 Q. That's all right, sir. I understand. 

23 Unfortunately, this is part of the process we have 
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1 to go through. 

2 

3 

4 

5 Q. 

THE COURT: Lawyers love paper. 

THE WITNESS: What line? 

BY MR. CLARY: (Resuming) 

The question on line 16 begins: "Okay. So you felt 

6 as a member of the association you should have been consulted 

7 about the road before it was done." 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

Q. 

And your response, sir, at the last line, 21 --

"As a trustee, yes." 

Okay. 

THE COURT: Let me see. 

Yes. Okay. 

BY MR. CLARY: (Resuming) 

Mr. Stepp, you just testified, however, that the 

15 trustees have no power outside of Parcel A; isn't that 

16 correct? 

17 

18 

A. 

Q. 

That's right. 

And the road that you were objecting to was outside 

19 of Parcel A, wasn't it? 

20 

21 

22 

23 

A. 

Q. 

A. 

I didn't object to the road. 

I'm sorry, sir. You'll have to answer my question. 

The road is outside of Parcel A, isn't it? 

Right, it is. 
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Q. Okay. And your objection, however, was the fact 

that association funds had been spent on the road; isn't !that 

correct? 

A. Right. 

Q. Okay. And these association funds were monies hat 

6 belonged to Belmont Bay Community Associates; wasn't that 

7 true? 

8 A. Right. 

9 Q. And they were actually dues that the associatio 1~ had 

10 raised, wasn't it? 

11 A. Right. 

12 Q. And these were not monies that the trustees had any 

13 connection with, were they? 

14 A. Well, I was always under the impression that it was 

15 one -- it was the same thing, in other words. Trustees -

16 whether trustees collected or the board collected, same tring. 

17 Q. When Mr. Vandenberg told you that you were not c 

18 trustee, you did not respond to him at all, did you? 

19 A. Yes, I did respond to him. 

20 Q. You, in fact, did not ask him the basis of his 

21 statement, did you? 

22 A. 

23 Q. 

He told me. 

And you did nothing to investigate at that time, did 
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It was brought before the board at a later date. 

You mean the general association meeting in May 3rd, 

Right. 

You mean the mistake was talked about at that 

That's when they approached me to elect me as a 

I am going to come back to that. 

THE COURT: There should be a midpoint in the trial 

12 of this line where the lawyers go through their legal theories 

13 of the case again. That's just an aside. 

14 It's a very interesting case in terms of what the 

15 documents provide. 

16 

17 

MR. CLARY: I agree. 

THE COURT: Anyway, I said that as an aside because 

18 it's very interesting the way it's coming out. 

19 

20 

MR. CLARY: Yes, ma'am. 

THE COURT: I mean, there are legal issues involved 

21 in this case. It's not just community bickering. 

22 

23 

And at some point, the lawyers -- and I am giving 

you fair warning are going to have to really pinpoint what 
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1 they think the legal theory of this case is, given this 

2 collection of documents that were so old. 

3 MR. CLARY: Well, from the trustees' standpoint, we 

4 are prepared to do that, when the opportunity presents itself. 

5 MR. TOLCHIN: As is the association, 

6 MR. ANNINO: As we are, too, Your Honor. 

7 MR. TOLCHIN: We have been waiting to see these 

8 theories for many, many months. 

9 THE COURT: It's a very interesting case. 

10 BY MR. CLARY: (Resuming) 

11 Q. Mr. Stepp, I would like to turn your attention to 

12 page 109 of your deposition of December 2nd, 1997. 

13 A. 109? 

14 Q. Yes. 

15 Have you found that page, sir? 

16 A. I am working on it. 

17 Q. Okay. 

18 A. Yes, I have the page. 

19 Q. Do you see the question that begins on line 19? 

20 And the question is: "When Mr. Vandenberg said" 

21 and then I parenthetically say "And I now understand ther. in 

22 response to your statement" -- he "said, 'You're not a 

23 trustee,' what did you do when you heard that?" 
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1 And your answer then was: "I felt that the 

2 conversation was ended." 

3 "All right. Did you agree with him or did you 

4 disagree with him?" 

5 "No, I didn't say anything. " 

6 "So you didn't voice one way or the other." 

7 Answer: "No. " 

8 That, in fact, is what occurred with your 

9 conversation with Mr. Vandenberg, isn't it, not the story you 

10 have told today? 

11 A. Well, let me tell you this. I am telling you today 

12 what I remember. I was sick that day, whether you realize it 

13 or not. 

14 Q. All right, sir. So that's your explanation of the 

15 difference. 

16 

17 

18 

A. 

Q. 

~ight. 

Okay. 

THE COURT: During the deposition or during when you 

19 spoke to Mr. Vandenberg? 

20 I got confused. 

21 You mean you were sick during the deposition. 

22 

23 

THE WITNESS: No. During the deposition. 

And there was other interferences as well. 
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1 BY MR. CLARY: (Resuming) 

2 Q. Other interferences? 

3 A. Yes. 

4 Q. Okay. Do you recall stating on the record that you 

5 were sick that day? 

6 A. No. I didn't think it was necessary. I figure~ I 

7 would -- the type of person I am, I could tough it throug~. 

8 Q. You do recall Mr. Lear's deposition, his mentiorring 

9 the fact that he was ailing. 

10 A. Right. 

11 Q. And you agree with me that after Mr. Vandenberg made 

12 this statement, you did nothing to investigate why he mad~ the 

13 statement. 

14 A. No. I felt I was the trustee. 

15 Q. All right. 

16 A. ~d Jim Foster knew I was a trustee, which he m~de 

17 the statement. 

18 Q. All right. So there is no question pending. 

19 Okay. Is it your position that from the date t1at 

20 you were appointed trustee, that until at least the meeti1g of 

21 May 3rd, 1994, there was, in fact, nothing for you to do is a 

22 trustee? 

23 A. Repeat that, please. 
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1 Q. Was it your belief that from the day that you were 

2 appointed a trustee, all the way up to the meeting, at least 

3 the meeting in May of 1994, that there was any reason for you 

4 to be concerned about anything as a trustee? 

5 A. I wasn't approached to do anything within that time 

6 frame. 

7 Q. And so from the day that you were appointed a 

8 trustee, all the way up until the meeting in May of 1994, you 

9 didn't feel there was any reason to contact Mr. Foster or 

10 Mr. Lear; isn't that correct? 

11 A. No, I don't feel that way. 

12 Mr. Lear or Mr. Foster sat on the board at their 

13 choice; and I felt if something came up that needed trustees, 

14 they would contact me. 

15 Q. Let me direct your attention to page 113 of your 

16 deposition,. sir. 

17 Did you find that page, sir? 

18 I'm sorry. I'm not -- I wasn't sure if you had 

19 already found it. 

All right. 20 

21 

A. 

Q. Let me direct your attention to the question 

22 beginning on line 17. 

23 "So from the time that you were first appointed a 
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trustee, which you believe was in 1986" -- and you answej 

"Right" -- "all the way up to this meeting in May of 1994l when 

they had this meeting about you being nominated, you didn't 

feel that there was any reason to contact Mr. Foster or 

Mr. Lear because there wasn't anything of interest to do ~s a 

trustee; is that correct?" 

A. That's correct. 

Q. And what was your answer? 

Your answer was "Right" --

A. Right. 

Q. -- is that correct? 

A. Right. 

Q. And that's different than what you are saying hEre 

today, isn't it? 

A. No, it's not different. 

Q. I.s it your position that you learned of the 

controversy about whether you were a trustee before that 

meeting? 

A . My previous my statement here today I said I 

.20 wasn't contacted for any reason. So therefore, if you wart to 

.21 put it that I didn't contact anybody because there wasn't 

.2.2 anything to do, I said, no, there wasn't anything to do . 

.23 Okay. 
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1 Q. Mr. Stepp, as I understand it, you felt when 

2 Mr. Vandenberg talked to you -- and that was before the May 

3 1994 meeting -- you thought that there was -- that at least he 

4 was saying that you weren't a trustee; right? 

5 

6 

A. 

Q. 

Right. 

All right. And yet you did not feel it was 

7 necessary or appropriate to talk to Mr. Foster or Mr. Lear; 

8 isn't that correct? 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Mr. Foster/Mr. Lear both knew I was a trustee. 

So the answer is "Correct". 

Right. 

You agree. 

Right. 

Okay. Mr. Stepp, at or before the May 1994 meeting, 

15 did you ever have conversations with or discussions about or 

16 be present ~hen -- about the subject of filing replacement 

17 documents out at Fairfax County? 

18 

19 

A. 

Q. 

Would you repeat that, please. 

Let me make sure -- did you ever have any 

20 conversation -- you understand now, at least, that this issue 

21 about -- quote -- whether or not you were registered as a 

22 trustee came up because Mrs. Medlin and Mrs. Foster, while 

23 attempting to find names of absentee lot owners, somehow 
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1 believed that there was not a record of your being appoirtted 

2 among the records of Fairfax County; isn't that correct? 

3 A. Right. 

4 MR. ANNINO: Objection. Assumes facts not in 

5 evidence. 

6 MR. CLARY: This is cross-examination. 

7 THE COURT: To tell you the truth, that was one of 

8 the most helpful questions I have heard in the last two hours 

9 because I frankly did not know exactly -- maybe I have missed 

10 it completely -- upon what basis everyone was saying that he 

11 was not a trustee. 

12 So that question was appropriate, and now I kno~. 

13 Okay. Good. 

14 I forgot what the question was, though. 

15 What was the question? 

16 MR. CLARY: I may have to remember. 

17 THE COURT: It has that long preamble, but --

18 MR. ANNINO: Do you want the court reporter to ~ead 

19 it back? 

20 MR. CLARY: Yes. That's a good idea. 

21 (The following question was read: 

22 "Q. Let me make sure -- did you ever have any 

23 conversation -- you understand now, at least, that this i~sue 
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4 believed that there was not a record of your being appointed 

5 among the records of Fairfax County; isn't that correct?") 

6 

7 

8 Q. 

THE WITNESS: Yes. 

BY MR. CLARY: (Resuming) 

And, in fact, didn't you understand that when they 

9 had discovered this, they had also determined from the clerk's 

10 office or from someone at Fairfax County how to correct this 

11 problem; that is, by filing replacement documents? 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I don't know about that. 

You never knew about that? 

No. 

No one ever talked to you about that? 

No. 

Okay. And when was the first that you learned about 

18 this mistake or alleged mistake? 

19 

20 

A. 

Q. 

When Vandenberg approached me. 

That's the Vandenberg conversation that you recited 

21 today that's different than what you testified to in your 

22 deposition; correct? 

23 A. Right. 
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1 MR. ANNINO: Objection. Argumentative. 

2 THE COURT: I think he is just trying to clarif}. 

3 Overrule. 

4 BY MR. CLARY: (Resuming) 

5 Q. In fact, Mr. Stepp, is it your position that yo~ 

6 never had any conversations with anyone regarding filing 

7 replacement documents? 

8 A. I don't remember. 

9 Q. Do you recall your deposition, sir, on page 115? 

10 A. All right. 

11 Q. You see the question on line 10 that begins: "Did 

12 you ever have any conversation with anyone about filing 

13 replacement documents." 

14 And what was your answer, sir? 

15 A. "No." 

16 Q. ~d is that, in fact, your testimony today? 

17 A. Right. 

18 Q. After you were told by Mr. -- well, after you were 

19 told by Mr. Vandenberg that you were a trustee, did you, in 

20 fact, go out to the County and look yourself? 

21 A. Yes. 

22 Q. And what did you find? 

23 A. I found a trustee deed. 
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1 

2 

3 

4 

5 

Q. 

A. 

Q. 

A. 

And did you --

A replacement trustee deed. 

I'm sorry. 

Okay. The one naming you. 

Right. 

6 Now, could you back up. 

7 You said when Mr. Vandenberg -- would you repeat 

8 that first. 

9 Q. After Mr. Vandenberg told you that you weren't a 

76 

10 trustee, did you go out to the County -- did you ever go out 

11 to the County? 

12 

13 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

All right. And you found the deed. 

Right. 

And did you make a copy of it? 

~o, I didn't. 

Okay. 

I didn't 

And did you ever tell Mr. Foster or Mr. Lear that 

20 you had found the document? 

21 

22 

A. 

Q. 

I kept repeating that I was a trustee. 

So you felt no need to inform them that you had 

23 found this document? 
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1 A. I didn't say that. 

2 Q. Mr. Lear [sic], in fact, after you found this 

3 document, you didn't tell either Mr. Lear or Mr. Foster hat 

4 you found it, did you? 

5 A. I think that was after the suit was filed. 

6 When the time frame, sent the letter, went to 

7 Jim Foster and the suit was actually filed. 

8 Q. All right. So you are saying that you didn't find 

9 this 

10 A. Right. 

11 Q. -- until after June of '96, after you had hired a 

12 lawyer. 

13 A. Whenever. 

14 Q. Okay. Is that what you testified to earlier? 

15 A. When? 

16 Q. When you had your deposition. 

17 A. Give me a page number. 

18 Q. I am just asking you the question first. 

19 A. Yes, I am quite sure that's what I said. 

20 Q. Isn't it a fact that you testified that when yo~ 

21 went out there, you didn't know when it was? 

22 A. Well, maybe I recall. 

' After Mr. vandenberg told you you weren't a trur· tee, 
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1 you never talked to Mr. Foster or Mr. Lear about that, did 

2 you, except as you have described in the May 1994 and the May 

3 1995 general membership meetings? 

4 

5 

A. Right. 

THE COURT: Can I ask -- I hate to interrupt. 

6 But when you did discuss it with them in 5/94 or 

7 5/95, were you clear with them about what you were discussing? 

8 I mean, did you ever say -- did you ever -- I mean, 

9 were people clear with each other here? 

10 

11 

12 

Did you ever say, "Listen, I am a trustee"? 

THE WITNESS: Yes. 

THE COURT: "I looked in the land records, and I am 

13 there; and so all of this stuff you are worried about is not 

14 worth worrying about." Did you ever say that? 

15 THE WITNESS: Your Honor, I'm not sure I said I 

16 looked in the land records; but I made the statement --

17 THE COURT: I guess you already testified you didn't 

18 look in the land records until June of '96, I guess; so there 

19 really probably --

20 THE WITNESS: I made the statement that I was a 

21 trustee each and every time they approached me. 

22 

23 

THE COURT: Okay. I'm sorry. 

I thought you looked in the land records, but I 
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1 guess you didn't before then. 

2 BY MR. CLARY: (Resuming) 

3 Q. And just so we are clear: You really didn't have 

4 discussions with them. The occasions that you're referri~g to 

5 are the -- in the context of the general meeting of 1994, the 

6 events during that meeting with Mr. Foster where he asked you 

7 to reconsider. 

8 Correct? 

9 A. Yes. 

10 Q. And at the end of the 1995 meeting when Mr. Lea 

11 approached you and asked you to reconsider. 

12 Correct? 

13 A. Say that again, please. 

14 Q. The only two discussions that you are talking alout 

15 with Mr. Lear and -- that you had with Mr. Lear and 

16 Mr. Foster --

17 A. Right. 

18 Q. are that meeting in '94 with Mr. Foster that you 

19 described 

20 A. Um-hmm. 

21 Q. -- at the general membership meeting --

22 A. Right. 

23 Q. -- and with Mr. Lear after the end of the 1995 
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1 meeting. These were the only two discussions --

2 A. Right. 

3 Q. -- that you had with them. 

4 A. Right. 

5 Q. Just so we're not confusing the judge that there was 

6 some big conversation about it. 

7 There wasn't any big conversations about it with 

8 them, was it? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

No. 

Okay. 

I thought I was making myself clear. 

All right. When you learned about this error -- and 

13 now you are testifying today that you learned about it from 

14 Mr. Vandenberg, although that's different -- did you go to 

15 Mr. Foster and ask -- did you ever talk to Mr. Lear or 

16 before the May 1994 meeting -- after you learned about it, did 

17 you ever talk to Mr. Lear or Mr. Foster about not being a 

18 trustee or about this record issue? 

19 MR. ANNINO: Objection. Asked and answered. 

20 He testified he talked to Mr. Foster at the May '94 

21 meeting 

22 

23 

MR. CLARY: I directed my question --

MR. ANNINO: -- the May '95 meeting; and that was 
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1 the only time he talked about it. 

2 THE COURT: Well, I am going to ask him -- I don't 

3 think it's going to hurt him to answer the question again 

4 given how confusing this is. 

5 I am not even sure I have a date as to the 

6 conversation with Mr. Vandenberg. 

7 I have 1994, but I -- it was before the May 199• 

8 meeting? 

9 THE WITNESS: Yes. 

10 THE COURT: Okay. Thank you. 

11 Okay. Go ahead and ask the question. 

12 BY MR. CLARY: (Resuming} 

13 Q. Did you ever talk to Mr. Lear prior to the 

14 May 3rd, 1994, meeting, did you ever talk to Mr. Lear or 

15 Mr. Foster about not being a trustee or about this record 

16 issue? 

17 A. I am not sure that I knew about the record issue . 

18 For is this -- can I expand on this a little? 

19 I can't answer your question. 

20 Q. No. I'm sorry, sir. If you don't recall -- I'~ 

21 sorry. 

22 A. I said I can't answer your question without 

23 expanding on it. 
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All right. Go ahead and explain. 1 

2 

Q. 

A. From the time Mr. Vandenberg told me that I wasn't a 

3 trustee, it was several months. I can't really pinpoint it to 

4 a number of months, but it was over three months went by. 

5 And from the time they -- wait a minute. 

6 When Mrs. Medlin/Mrs. Foster, I think it was, went 

7 to Fairfax, found these records, they brought it back; and 

8 they had a meeting the next day that this was reported. I 

9 think it was on -- I can't come up with a date. 

10 Q. You're talking about the board of directors of the 

11 association? 

12 

13 

14 

A. 

Q. 

A. 

Yes. 

Okay. 

That was the 7th or something. I don't know. 

15 But anyway, and they had a general membership 

16 meeting th~ next day. They reported Mrs. Medlin reported 

17 that they had found this; but there was no discussion in that 

18 meeting. So therefore, the first time I found out about it 

19 was when Frits told me, like, three-four months down the road. 

20 Now, if they knew this in that time frame, shouldn't 

21 one of the trustees come to me, since I wasn't knowledgeable 

22 of this happening, and say, "Gail, the thing is not -- you're 

23 not being shown as a trustee registered in Fairfax County"? 
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1 Q. Didn't you believe, sir, that both Mr. Foster a~d 

2 Mr. Lear knew and believed, regardless of what the records 

3 were, that you were a trustee then? 

4 A. Sure. They believed I was a trustee. They sta ed 

5 it in their --

6 Q. Let me come back to my question. 

7 After you learned about the record problem but 

8 before the 1994 meeting -- the May 3rd, 1994, meeting -- id 

9 you ever talk with Mr. Foster or Mr. Lear about not being a 

10 trustee or about this record issue? 

11 A. Before Vandenberg got there? 

12 Q. After Vandenberg, sir. 

13 A. No. 

14 Q. All right. Did you ever talk to Mrs. Foster? 

15 A. No. 

16 Q. Did you ever talk to Mrs. Medlin? 

17 A. No, because it wasn't -- it was a trustee functi n. 

18 Q. But you understood that these were the ladies w 

19 discovered it. 

20 A. I assumed that they reported it to the trustees. 

21 Q. But you -- never mind. 

22 Isn't it a fact all the way up to May 3rd, 1994, 

23 that the only person you ever heard say you weren't a trustee 
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1 was Mr. Vandenberg? 

2 

3 

4 

A. 

Q. 

Correct. 

And I didn't believe him. 

Mr. Stepp, isn't it a fact that the first time that 

5 you learned about the record problem was at the May 3rd, 1994, 

6 meeting? 

7 

8 

9 

10 

11 

12 

A. 

Q. 

Q. 

I don't know. I don't remember. 

Isn't it a fact that 

THE COURT: What did you say, sir; you didn't know? 

THE WITNESS: I don't remember. 

BY MR. CLARY: (Resuming) 

Isn't it a fact, sir, that at that May 3rd, 1994, 

13 meeting, it wasn't simply George Arnold coming up and asking 

14 to nominate you as a trustee? 

15 The fact of the matter is that there was an entire 

16 explanatio~ to the general membership that Mrs. Medlin and 

17 Mrs. Foster had gone out to the County; discovered an apparent 

18 error in the recordation of the document naming -- identifying 

19 that you were a trustee; and that the solution to it was 

20 simply to file replacement documents; and that what Mr. Arnold 

21 was asking you was if you would agree to execute those 

22 replacement documents to continue to be a trustee. 

23 MR. ANNINO: Objection. Compound. 
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1 I don't know how the witness could follow that 

2 question. 

3 THE COURT: Well, do you want to break it down, 

4 Mr. Clary. I understand your point, but break it down into 

5 separate questions and then the witness can answer them 

6 simply. 

7 MR. CLARY: Okay. 

8 BY MR. CLARY: (Resuming) 

9 Q. Isn't the fact -- did not the -- at the general 

10 membership meeting in May 3rd, 1994, isn't did not the 

11 membership and Mr. Arnold discuss the fact that Mrs. Foster 

12 and Mrs. Medlin went to Fairfax County and checked the records 

13 and it reflected an error? 

14 A. I don't remember that. 

15 Q. Let me ask you to turn your attention to page 110 of 

16 your depos~tion, sir. 

17 A. I have it. 

18 Q. And let me direct your attention to the question 

19 and I guess we are going to have to go up a little bit. 

20 The discussion prior to this is about your 

21 conversation with Mr. Vandenberg that I have previously asked 

22 you about where you [sic] said, "So you didn't voice one ~ay 

23 or the other" and then you said, "No." 
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1 And you'll recall that was the conclusion -- that 

2 you testified in your deposition, that was the conclusion of 

3 your testimony with Mr. Vandenberg. 

4 And the questions then continue on line seven: "And 

5 did you ask him why he felt that way?" 

6 And you answered: "I don't know whether I did or 

7 not." 

8 "Did you ask any questions of him to explain his 

9 statement that you weren't a trustee?" 

10 "At a later meeting -- at the later meeting that 

11 when they nominated me for trustee, I learned then that 

12 Mrs. Foster and Mrs. Medlin went to Fairfax and checked the 

13 records; and it reflected that Mr. Lear was the trustee. Of 

14 course, this is where they got the information that I wasn't a 

15 trustee." 

16 ~o you recall testifying to that? 

17 

18 

A. 

Q. 

Now, your question is number seven? 

I am asking you if, in fact, at the meeting on 

19 May 3rd, 1994, the subject and the explanation of the error in 

20 the Fairfax County records was, in fact, the subject of 

21 discussion at that meeting? 

22 

23 

A. 

Q. 

I don't remember it. 

All right. But, in fact, you testified in 
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1 December 2nd, 1997, that that's where you learned of that, 

2 isn't it? 

3 MR. ANNINO: Objection. That's a 

4 mischaracterization. 

5 It doesn't say he learned of it --

6 MR. CLARY: I'm sorry. 

7 It says, "At a later meeting, that when they 

8 nominated me for trustee, I learned then that Mrs. Foster and 

9 Mrs. Medlin went to Fairfax," etcetera. 

10 THE COURT: Overrule the objection. 

11 MR. CLARY: I'm not sure there is a response. 

12 BY MR. CLARY: (Resuming) 

13 Q. Mr. Stepp, let me also direct your attention to ~age 

14 145 of your deposition. 

15 A. All right. 

16 Q. And let me direct your attention to the question 

17 that begins on line four, which says: "In 1994, when all of 

18 this came up, weren't you aware that, whether right or wrcng, 

19 it was the impression of Mr. Foster and other members of the 

20 community that an error had been made in the recordation cf 

21 the document establishing you as trustee?" 

22 And what did you respond? 

23 A. I lost it here. 
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Q. Well, let me help you. 

Your answer was: "But they generated that." 

1 

2 

3 And then I had a follow-up question, which was: "I 

4 am only asking you: Weren't you aware in this meeting in 1994 

5 that it was the belief of the people at the meeting, including 

6 Mr. Foster, that an error had been made by the County in terms 

7 of the recordation of the document that recorded your 

8 appointment as trustee?" 

9 And your answer, sir, on line 17 is: "I know that 

10 statement was made at a meeting. Now, whether the people 

11 believed it or not, I don't know." 

12 That was your answer, wasn't it? 

13 

14 

A. 

Q. 

Right. 

And, in fact, it was at this May 3rd, 1994, meeting 

15 that this was all discussed, wasn't it? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

~ike I said, I don't know. 

And the point 

Show me 

The point of all of those discussions was to 

20 persuade you to continue to be a trustee and agree and consent 

21 to file replacement documents, wasn't it? 

22 

23 

A. 

Q. 

And I kept telling them that I --

"Yes" or "no," sir. 
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1 A. I didn't know what their intentions were. 

2 Q. But you have made up this story now that says you 

3 were intending to refuse to be nominated; isn't that true? 

4 A. I did not make up a story. 

5 Q. Mr. Stepp, you gave a recitation today of the e~ents 

6 that occurred at the meeting with respect to your nominat~on, 

7 didn't you? 

8 A. Yes. 

9 Q. And you recited exactly what you claim Mr. Arno d 

10 said to you and what you said in response and what Mr. Fo: ter 

11 then said and what you said in response. 

12 A. Right. 

13 Q. Isn't it a fact that you don't have any recolle<tion 

14 of what actually occurred at that meeting? 

15 A. Oh, yes, I do. 

16 Q. All right, sir. 

17 A. I remember 

18 Q. Do you recall testifying on December 2nd, 1997 --

19 and I'm going to direct your attention to page 120 of your 

20 deposition. 

21 A. I have it. 

22 Q. And we are talking about -- and it actually begi~s 

23 on the preceding page where the question is on line 22: 
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2 "which is May 3rd, 1994." 

You answer: "May 3rd, 1994." 
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3 

4 And then we get to line five: "How did the subject 

5 come up at the meeting," meaning the subject of trustee. 

6 

7 

8 

And your response was : "I don' t know. " 

Question: "You don't recall?" 

Answer: "No." 

9 "What was said by anyone at the meeting about being 

10 a trustee?" 

11 Answer: "The only thing I can go on is what's in 

12 the minutes." 

13 "Are you saying that you have no present 

14 recollection of the events that occurred at that meeting?" 

15 "No." 

16 "Then what is your recollection presently?" 

17 "Only what's in the minutes." 

18 "I'm sorry. I'm not asking you verbatim. Just tell 

19 me the story, what happened." 

20 "I can't tell you anything other than what's in the 

21 minutes, so let's look at the minutes and see what the minutes 

22 say." 

23 And that's what you testified to in December of --
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1 three months ago; correct? 

A. 

3 Q. All right, sir. You agree that was your testimpny 

4 then. 

5 A. Yes. 

6 Q. Under oath. 

7 A. Right. 

8 Q. And now today you have a different story. 

9 A. If I have a different story, it's not because I am 

10 trying to sway anybody. I am trying to get the truth acrcss. 

11 Q. The questioning goes on beginning at --after ycu 

12 have said "and let's see what the minutes say." 

13 And on page 121, line seven-- if you want to fellow 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

me with this -- the question is: "All right. " 

And the answer is: "It says I was nominated fOJ 

trustee and I declined the nomination." 

subject?" 

"Is that the total extent of your memory on thi:: 

Answer: "Right . " 

"So you don't recall who said anything?" 

Answer: 

"Okay. 

Answer: 

"No." 

Do you recall who nominated you?" 

"I am assuming -- I hate to use the wold 
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1 ' assume' --" 

2 Question: "Just tell me what you remember to the 

3 best of your recollection." 

4 Answer: "Since George Arnold wrote the criteria for 

5 a trustee, I assumed that he nominated me." 

6 Question: "What led you to believe that Mr. Arnold 

7 wrote the criteria for becoming a trustee?" 

8 

9 

Answer: "Because he presented it." 

Question: "Where?" 

10 "It's in some of the minutes within the 

11 organization." 

12 

13 

14 

15 

Question: "When?" 

Answer: "I don' t remember. " 

"When was it; before or after the meeting?" 

Answer: "I would say before." 

16 "Was the criteria for being a trustee discussed at 

17 the meeting?" 

18 "I don't know." 

19 MR. ANNINO: Your Honor, I'm going to object at this 

20 point. 

21 Is this leading to a question? 

22 

23 

MR. CLARY: I'll stop at this point. 

BY MR. CLARY: (Resuming) 
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1 Q. That, in fact, is your testimony in December of 

2 1997; correct? 

3 A. I would have to read it. 

4 What page do I start on? 

5 Q. It begins on page 121, line 15, and ends at pag 

6 122, line 15. 

7 A. Did you say goes to 123, what line? 

8 Q. Actually, 122, line 15. 

9 A. All right. 

10 Q. And that was your testimony; correct, sir? 

11 A. Yes. 

12 Q. And that's different than what you are testifyi g to 

13 today. 

14 A. As I said in the deposition to I assumed this i 

15 correct. 

16 Q. I_n fact, the only thing that you said according 

17 contrary to what you have stated today -- in fact, when y u 

18 testified earlier, the only thing that you responded to the 

19 only statements that you made at all at that 1994 meeting 

20 were, "I decline the nomination"; and in response to 

21 Mr. Foster's beseeching you to reconsider, you said, "No." 

22 Isn't that correct? 

23 A. I think one word you add in there is I declined the 

(February 25, 1998) 

171 



94 

1 nomination because I am -- well, three words -- "I am a 

2 trustee." 

3 Q. Mr. Stepp, let me direct your attention to page 123 

4 of your deposition. 

5 

6 

A. 

Q. 

7 line 20. 

8 

All right. 

And I want you to look at the question beginning on 

MR. ANNINO: Your Honor, I think I am going to 

9 object at this point because we have gone over this meeting 

10 for the last half-hour with various questions; and I think all 

11 that can be said about it has been said about it. 

12 THE COURT: I don't have any basis for not allowing 

13 him to go forward. 

14 I will allow it. 

15 It's been very confusing. 

16 If I can recap what I've heard. 

17 He testified to some things that happened at the 

18 meeting, and you asked him about some things that happened at 

19 the meeting; and he said he didn't recall things happening at 

20 the meeting and then he said he didn't remember what happened 

21 at the meeting. 

22 And then apparently at his deposition he was very 

23 clear about not remembering what happened at the meeting. 
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1 Right? 

2 That's where we are, isn't it? 

3 MR. CLARY: Except for the fact that he remembers at 

4 the meeting that that was where he learned about the reco~d 

5 error that Mrs. Medlin and Mrs. Foster discovered. 

6 THE COURT: Well, he testified that he -- at so~e 

7 meeting he learned about that but he wasn't quite sure. 

8 I don't know if he was sure it was the May meet~ng. 

9 He said it was some meeting he learned about it. 

10 Wasn't that 

11 MR. CLARY: I will go back and cover that again· but 

12 it was very clear, Your Honor. It's that meeting. 

13 THE COURT: Oh, it's clear because you have poi~ted 

14 to other circumstances around it. 

15 MR. CLARY: He said, 11 It was the meeting at whij:h I 

16 was nominated trustee that I learned. 11 

17 THE COURT: Right. 

18 MR. CLARY: That was his deposition testimony. 

19 THE COURT: Right. 

20 MR. CLARY: So that's why it is clear that it w~s 

21 the May 3rd --

22 THE COURT: One could reasonably conclude it wa~ the 

23 May 3rd meeting, but then he doesn't remember a lot of st~ff 
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1 about the May 3rd meeting. 

MR. CLARY: That,s true. 2 

3 THE COURT: I mean, it's clearly stated. It's kind 

4 of past recollection recorded. He doesn't remember anything 

5 about it except then he does remember that he said "I am a 

6 trustee" in response to one question. 

7 MR. CLARY: Yes. 

8 And what I am directing his attention to now is 

9 testimony that he gave earlier that contradicts that. 

10 THE COURT: All right. 

11 BY MR. CLARY: (Resuming) 

12 Q. Mr. Stepp, directing your attention to page 123, 

13 line 20. And the question is: "So it is your testimony that 

14 your statements in their entirety on this subject at that 

15 meeting -- referring to the May 3rd, 1994, meeting --were 'I 

16 decline the nomination' and 1 N0 1 ; is that correct?" 

17 Answer: "Right." 

18 And that 1 s what you testified to earlier, isn't it, 

19 sir? 

20 A. According to your minutes, yes, that's what I 

21 testified. 

22 Q. And the fact of the matter is you didn,t add any 

23 words to those statements. 
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1 In fact, you didn't even make the statement, "I 

2 decline the nomination," did you? 

3 You just said, "No." 

4 A. I know I said it. 

5 Q. And, in fact, what you said was, "I don't want 

6 anything to do with you people." 

7 A. No, I didn't. 

8 Q. All right, sir. Mr. Stepp, you testified today that 

9 between your conversation with Mr. Vandenberg and your -- the 

10 May 3rd, 1994, meeting, there was -- the next -- that is, the 

11 next time after Mr. Vandenberg's statement, the next time that 

12 the subject of your status as trusteeship came up was at the 

13 general membership meeting; is that correct? 

14 A. What month? 

15 Q. I don't -- you will have to tell me when it was that 

16 you talked to Mr. Vandenberg. I'm sorry. 

17 A. I'm not sure of what date it was. It was after the 

18 roadwork. That's all I can tell you. 

19 Q. I think you have testified today that there was a 

20 gap of three months or over three months, maybe, between 'hen 

21 you learned from -- when Mr. Vandenberg made the statement to 

22 you and the general membership meeting; is that correct? 

23 THE COURT: Which event came first? 
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1 We've agreed on that, haven't we, that 

2 Mr. Vandenberg's conversation with you came first? 

3 THE WITNESS: Yes. 

4 THE COURT: Okay. 

5 BY MR. CLARY: (Resuming) 

6 Q. And do you recall that -- I think you have testified 

7 just a few minutes ago that there was about, at least, you 

8 think, a three-month period between those statements and the 

9 1994 general membership meeting in May. 

10 A. Are you looking for a "yes" or "no"? 

11 Q. Yes. 

12 A. I can't answer it. 

13 Q. Okay. So you -- now, you don't recall what 

14 A. No, I'm not saying that. That's not what I have 

15 said. 

16 Q. qkay. What did you say? 

A. 17 I said from the time Vandenberg approached me, it 

18 was three months or so before -- wait a minute. 

19 When Mrs. Medlin went to Fairfax, what I said when 

20 she came back and reported to the board by letter that she had 

21 noticed this as you refer to as a clerical error, it was three 

22 months before it was brought out. 

23 Q. Okay. All right. 
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1 Other than the ~onversation with Mr. Vandenberg is 

2 it your testimony that you never had any conversations wi h 

3 anyone before the May 1994 meeting on the subject of the 

4 status of your trustee? 

5 A. I think I answered that. 

6 Q. What's the answer? 

7 A. No. 

8 Q. So you did not. 

9 Maybe I am confusing people. 

10 It is correct that your testimony is "I did not pave 

11 any conversations with anyone prior to the May 1994 meetin~ 

12 about the subject of my being a trustee." 

13 A. I am not going to say I didn't have any 

14 conversations with no one. 

15 I am going to say I didn't have any conversations 

16 with trustees. 

17 Q. Well, other than your wife. 

18 A. Not that I know of. 

19 Q. Okay. And in -- so it is correct that prior to ~he 

20 1994 meeting and after Mr. Vandenberg's statement, you had no 

21 conversations with anyone about your status as trustee. 

22 A. I don't recall any conversations that I had with 

23 anybody. 
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1 Q. Okay. And that is, in fact, how you testified in 

2 your deposition, isn't it? 

That's right. 3 

4 

A. 

Q. Okay. But you are aware, are you not, from sitting 

5 here in the courtroom, that your wife testified that after 

6 Frits -- Mr. Vandenberg -- had made the statement, that you 

7 and she met with George Arnold? 

8 

9 there. 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

And George Arnold -- I'm sorry. I'll stop right 

That was after the May 3rd meeting of '94. 

That was after the meeting, not before. 

Yeah, after. Yes. After. 

Aren't you aware from attending the deposition that 

14 your wife placed this before the meeting? 

15 

16 

A. 

Q. 

I don't follow you. 

Didn't this event, in fact, occur before the May 

17 1994 meeting? 

18 

19 

A. 

Q. 

20 court? 

21 

22 

A. 

Q. 

No. 

Isn't that what your wife testified to here in 

I don't know. I strictly -- I don't know. 

All right. So it may be a fact that you met with 

23 Mr. Arnold prior to the May 1994 meeting to talk about your 
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1 status as trustee. 

2 A. I could have. I could have. 

3 Q. Okay. 

4 A. Because I want to say one thing. My wife has a 

5 hell of a lot better memory than I do. 

6 Q. All right, sir. So -- mine does too. 

7 And, in fact, at that meeting actually, there 

8 were two meetings, weren't there? 

9 A. No. 

10 Q. You don't recall two meetings? 

11 A. Two meetings with who? 

12 Q. Mr. Arnold. 

13 A. No. 

14 I only remember the one. 

15 Q. So now you remember the one meeting before the :r..ay 

16 meeting. 

17 A. After you brought it up, yes. 

18 Q. All right, sir. And at that meeting, Mr. Arnolc was 

19 trying to get you -- was explaining to you, in fact, how the 

20 whole problem arose with respect to the county records of your 

21 being a trustee, didn't he? 

22 A. I don't know. I don't remember the total 

23 conversation. 
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1 Q. Wasn't the point of his conversation that he was 

2 trying to explain to you what the problem was and how to solve 

3 it? 

4 A. I don't recall what he said. 

5 Q. Wasn't it a fact that Mr. Arnold not only explained 

6 to you -- that Mr. Arnold was trying to get you to agree to 

7 execute the documents, replacement documents, so that of 

8 record you would continue as a trustee? 

9 A. All I remember about Mr. Arnold corning over there is 

10 he was telling me that he was going to write a cry -- I don't 

11 know how to say it --

12 

13 

14 

Q. 

A. 

Q. 

Criteria? 

-- criteria for a trustee. 

And these criteria that he was going to write 

15 uniquely suited you, didn't they? 

16 

17 

A. 

Q. 

~ight. That's what he said. 

And it was because the criteria were things like had 

18 lived in the neighborhood for an extensive period of time, had 

19 participated actively in volunteer work for the community; 

20 things like that, wasn't it? 

21 

22 

A. 

Q. 

That sounds similar to it. 

And, in fact, when you met the first time with 

23 Mr. Arnold, you asked him, "Well, what do I have to do as a 
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1 trustee? What are the duties?" 

2 Didn't you? 

3 A. I could have. 

4 Q. And, in fact, Mr. Arnold then had to go get the 

5 trustees' deed. And when he visited you the second time, he 

6 brought the trustees' deed so that you could see it and rEad 

7 it, didn't he? 

8 A. I don't remember that. 

9 Q. Okay. And Mr. Arnold, in fact you had a grec:t 

10 discussion with Mr. Arnold about whether or not you wantec to 

11 be a trustee, didn't you? 

12 A. I don't remember that either. 

13 Q. And isn't it a fact that you told Mr. Arnold th t 

14 you had a lot of things going on in your business, that y u 

15 really didn't have time for it? 

16 A. ~ am drawing a blank again. 

17 Q. It may have happened? 

18 A. I don't know. 

19 Q. Okay. And isn't it a fact that you also told 

20 Mr. Arnold that people in the community didn't like you? 

21 A. I did not tell Arnold that. 

22 Q. Mr. Stepp, wasn't it because of your reluctance to 

23 resume your duties or sign the paperwork, to just have th~ 
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1 record corrected out at Fairfax County, your reluctance about 

2 the attitude of the people in the neighborhood, that 

3 Mr. Arnold offered to give a show of support for you by 

4 basically ratifying and having the community express their 

5 support for you in the form of a nomination at the general 

6 membership meeting? 

7 A. All the way through this thing, I kept telling him I 

8 am a trustee, I am a trustee, I am a trustee. 

9 

10 

11 

Q. 

A. 

Q. 

There wasn't any debate about that, was there, sir? 

Yes, there was. 

Isn't the only debate there was is that apparently 

12 there was a mistake out at the Fairfax County records? 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

I didn't find that mistake. 

Do you --

This is reported 

But you had no reason to believe that these 

17 people -- all of these people who were telling you that 

18 apparently there had been an error in recordation and this is 

19 what was needed to do it, you had no reason to believe that 

20 they weren't being sincere and honest, did you? 

21 A. 

22 trustee. 

23 Q. 

I was sincere when I was telling them I was the 

And so was Mr. Foster saying you were a trustee, 
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1 wasn't he? 

2 A. Yes. 

3 Q. And so was Mr. Lear saying you were a trustee, 

4 weren't they? 

5 A. Right. 

6 Q. The only issue was, hey, there is a mistake out at 

7 the County. 

8 A. I didn't believe that. 

9 Q. And so you declined to sign the paperwork necesfary 

10 to correct the record, didn't you? 

11 A. There was nothing wrong with the record. 

12 Q. Mr. Stepp, from the date of your appointment 

13 sometime either 1986 or 1987 as a trustee, all the way up 

14 until you filed your lawsuit or until you consulted a la~er, 

15 all of that period of time, you never had any concerns abcut 

16 whether the trustees were acting properly, did you? 

17 A. I was very stupid about the whole thing. That'f 

18 why. 

19 Q. From the date of your appointment until you wen to 

20 see a lawyer in May of 1996, you never had any concerns apout 

21 that the trustees were acting properly, did you? 

22 A. Like I said, I was very stupid about the whole 

23 situation. 
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1 Q. Mr. Stepp, from 1986 when you were appointed trustee 

2 all the way up until you went to see a lawyer 10 years later, 

3 you never had any concerns about the fact that the trustees 

4 were acting properly, did you? 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

This is a "yes" or "no" answer, sir. 

Let me give it some thought here. 

I had no questions due to my stupidity. 

Do you recall your deposition, sir; page 129? 

All right. 

The question beginning on line 12: "Did there ever 

11 come a time from 1986 to the present date" -- which the date 

12 of the deposition was December 1997 -- "prior to the filing of 

13 your lawsuit that you ever became concerned that the trustees 

14 were not acting properly?" 

15 And your answer then, sir, was: "Not until -- I am 

16 trying to -- until we sought counsel. That's when we realized 

17 things were right --weren't right." 

18 And that's what you've testified to earlier, isn't 

19 it? 

20 

21 

A. 

Q. 

Yes. 

So as far as you knew, until you went to see a 

22 lawyer, you thought the trustees were doing everything they 

23 were supposed to be doing. 

(February 25, 1998) 

184 



107 

1 A. Yes. 

2 Q. At any time after you learned about this clerical 

3 error out at Fairfax County but before you in May of 199€ went 

4 to your lawyer, did you ever ask the trustees to meet? 

5 A. No. 

6 Q. Did you ever go to the board of the associatior. and 

7 ask them to do anything? 

8 A. No. 

9 Q. You are aware, sir, that Mr. Foster -- forgive me. 

10 I hope I haven't asked this before. 

11 I am getting down to the end. 

12 You are aware, sir, that Mr. Foster has never 

13 written a check on the association bank account. 

14 A. No, I am not aware of that. 

15 Q. Are you aware of any instance in which he has? 

16 A. No. 

17 Q. And that was true when you filed this lawsuit? 

18 A. Yes. 

19 Q. And you were aware when you filed this lawsuit that 

20 Mr. Foster had never collected any money from the resideits or 

21 any lot owners, weren't you? 

22 A. Right. 

23 Q. And you were aware, were you not, when you fil~d 
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1 this lawsuit, that it wasn't Mr. Foster who hired Mr. Knowles, 

2 it was George Arnold, weren't you? 

3 A. I can't say who hired Mr. Knowles. I wasn't privy 

4 to the meeting. 

5 Q. Mr. Stepp, let me direct your attention to page 158 

6 of your deposition. 

7 MR. ANNINO: Your Honor, I'm going to object to 

8 this. This is beyond the scope of direct. 

9 I didn't ask him any questions about Mr. Knowles or 

10 who hired Mr. Knowles or. anything of that sort. 

11 MR. CLARY: Your Honor, credibility is the lynch pin 

12 of whether you believe this witness or you don't. 

13 And it seems to me I have asked him a question. He 

14 has denied it. 

15 I am entitled to impeach him. 

16 

17 

18 Q. 

~HE COURT: Overruled. 

BY MR. CLARY: (Resuming) 

I direct your attention, sir, to page 158 of your 

19 deposition. 

20 

21 

A. 

Q. 

All right. 

If you'll look at the question beginning on line 22, 

22 which begins: "Who is it your understanding engaged 

23 Mr. Knowles?" 
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1 Answer: "George Arnold." 

2 A. Okay. 

3 Q. That was your belief at the time you filed the 

4 lawsuit, wasn't it? 

5 A. Well, since the correspondence come back to 

6 George Arnold, yes. 

7 Q. Okay. 

8 A. But --

9 Q. That's the end of the question, sir. 

10 A. Okay. Okay. 

11 Q. Your counsel may give you an opportunity to explain. 

12 With respect to -- during your entire tenure or 

13 however many years, beginning in 1986, as a trustee, you ~ever 

14 yourself individually or with the other trustees ever 

15 participated in setting assessments on lot owners as a 

16 trustee, did you? 

17 A. No, we didn't, because --

18 Q. Okay. And the reason is because it wasn't necessary 

19 because the association was raising enough money in dues to 

20 take care of the property; isn't that correct? 

21 A. That statement isn't right. Not to take care cf the 

22 property. 

23 We were paying the insurance and that was it. 
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1 Q. The point I am trying to get at here is: The reason 

2 the trustees never made any assessments is because it simply 

3 wasn't necessary; isn't that correct? 

4 

5 

6 

A. No, it's not correct. 

THE COURT: Then explain why it's not correct, sir. 

THE WITNESS: Well, as I explained earlier, what we 

7 were trying to do here after George Arnold took over as 

8 president, we were trying to get this thing lined out to where 

9 the trustees were governed by the trustees' deed and the board 

10 was governed by the bylaws. 

11 

12 

13 

THE COURT: Um-hmm. 

THE WITNESS: So therefore 

THE COURT: But I think Mr. Clary was referring to 

14 the history before all of this, when all the time that --

15 before the nineties. 

16 ~R. CLARY: Well, actually, it goes through the 

17 nineties, Your Honor. It goes from 1986, when he was 

18 appointed a trustee, at least up until the May 3rd, 1994, 

19 meeting; and according to Mr. Stepp, still being a trustee, 

20 then beyond that. 

21 

22 

23 Q. 

THE WITNESS: Until when? 

BY MR. CLARY: (Resuming) 

Your position is you're a trustee today, sir, isn't 
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1 it? 

2 A. I have been told differently. 

3 Q. Your position today is that you are a trustee 

4 currently; correct? 

5 A. I have been told different. 

6 THE COURT: Well, let's not get -- answer the 

7 original question, sir. I'm sorry. 

8 THE WITNESS: Repeat it, please. 

9 THE COURT: You never really collected dues because 

10 you didn't really think that you needed to, from the lot 

11 owners. 

12 MR. CLARY: Actually, the question is a little 

13 different, Your Honor. 

14 THE COURT: Okay. 

15 BY MR. CLARY: (Resuming) 

16 Q. I~ fact, you never participated with the truste~s in 

17 setting assessments on lot owners, did you? 

18 A. No, we didn't. 

19 Q. And the reason that you didn't do that is because it 

20 wasn't necessary; isn't that correct? 

21 A. I can't say that it wasn't necessary. 

22 Q. Isn't that what you testified to in your deposition, 

23 sir? 
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1 A. Well, we're talking about a different time frame 

2 now. 

3 See, the -- prior to '90, we did not participate 

4 we didn't have a need for it; but after George Arnold took 

5 over and things started happening, there were paying for 

112 

6 meetings here and meetings there and the roadwork and all of 

7 this, we needed structure. 

8 And this is what we were trying to get. 

9 After 1990, the trustees needed to step in and say 

10 here is my position and direct the board as necessary. 

11 Q. What you are saying is that the trustees had a duty 

12 to control the association and to veto its actions. 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

No. 

Within a certain boundary, yes. 

That's your position --

Yes. 

-- that they had the power to do that and they had 

18 the duty to do that? 

19 A. Trustees had the power to levy assessments on the 

20 lot owners. 

21 Q. But you agree with me that the trustees have never 

22 done that; isn't that true? 

23 A. Right. Right. 
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1 Q. And the reason for that is because the associat on 

2 was raising enough money in dues to cover the expenses of 

3 taking care of the property. 

4 A. No, that's not right. 

5 Q. Let me direct your attention, sir, to page 65 o the 

6 January 26th, 1998, volume of your deposition. 

7 A. Page what? 

8 Q. Page 65. 

9 A. All right. 

10 Q. The question beginning on line 17 is -- I'm sor1y. 

11 Make sure I have got the right one. 

12 "That's fine. So you didn't participate in setting 

13 any assessments." 

14 Answer: "No." 

15 "Ever as a trustee?" 

16 Answer: "Right." 

17 "Why was that?" 

18 Answer: "I guess at the time we didn't think it was 

19 necessary." 

20 Question: "Is that because the association was 

21 raising enough dues to cover expenses of taking care of tle 

22 property?" 

23 Answer: "Right." 
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2 A. It's the truth prior to 1990. 
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MR. CLARY: I'll withdraw it. 

BY MR. CLARY: (Resuming) 
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5 

6 

7 

8 Q. Mr. Stepp, if, as you stated, Mr. Arnold came in in 

9 1990 and did all these projects and you felt it was the duty 

10 of the trustees then to come in and do something, you were 

11 clearly a trustee during the period 1990 at least until 

12 May 4th of 1994, weren't you? 

13 

14 

A. 

Q. 

That's right. 

And you did absolutely nothing as a trustee about 

15 that, did you; "yes" or "no," sir? 

16 

17 

A. 

Q. 

~o, I didn't. 

And you never called any meetings of the trustees 

18 about that, did you, sir? 

19 A. 

20 trustee. 

21 

22 

23 

Q. 

A. 

Q. 

It was always assumed that Jim Foster was the lead 

Sir, this is a "yes" or "no" question. 

Ask your question again. 

You never called a meeting of the trustees. 
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1 A. No, I didn't. 

2 Q. You never talked to them and said, "Well, Mr. Ar old 

3 is doing all these projects. We need to step in and centre 1 

4 the association's use of funds." 

5 You never said that, did you? 

6 A. No. 

7 Q. You never said that until your lawsuit, did you? 

8 A. That's right. We were trying to set certain thi gs 

9 straight. 

10 MR. ANNINO: Your Honor, I think Mr. Stepp is tif-ed. 

11 I would like to ask for a lunch recess. 

12 THE COURT: All right. That's a good idea. 

13 Good. 

14 We will reconvene at two o'clock. 

15 (Whereupon, at 12:50 o'clock p.m., a luncheon re~ess 

16 was taken, the proceedings to be reconvened at two o'clock 

17 p.m.) 

18 AFTERNOON SESSION 

19 (2:02p.m.) 

20 THE COURT: Mrs. Michels gave me this. 

21 Is this something we wanted to she should have 

22 shown that to you, Mr. Annino. She gave it to my clerk. 

23 MR. TOLCHIN: Is that the front page of the 
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1 document 

2 THE COURT: I have forgotten which exhibit was that, 

3 though. 

4 MR. TOLCHIN: That we had offered an exhibit, 

5 offered exhibit for identification purposes, which was 

6 three --

7 THE COURT: The treasury notes. Right. It was 

8 Defendants' Exhibit Number 5, but it wasn't admitted. 

9 Do you want it admitted now? 

10 MR. TOLCHIN: No. We will move it in our case. 

11 But there is three pages here, and let me look at 

12 the first pages. 

THE COURT: All right. You look at it. 

Go ahead, Mr. Clary. 

RESUMING CROSS-EXAMINATION 

BY MR. CLARY: 

13 

14 

15 

16 

17 

18 

Q. Mr. Stepp, you indicated that when the trustees met 

in December of 1997, which is just this recent meeting I'm 

19 sorry-- December of --yeah, 1997, you indicated that Gene --

20 let me see if I can remember this -- Gene Lear wanted a rest 

21 and wanted to resign. 

22 Is that what you testified to? 

23 A. Could I correct you, please? 
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1 Q. Sure. 

2 A. It wasn't in December. It was in January 23rd. 

3 Q. I'm sorry. January of 1998. 

4 A. Right. 

5 Q. I stand corrected. You're absolutely right. 

6 But the reason, I understood you testified, is 

7 because he simply wanted -- he wanted a rest from being a 

8 trustee. 

9 A. Well, he didn't put it that way. 

10 He said he wanted to get this off his mind. 

11 Q. Isn't it true that the reason that Mr. Lear askEd 

12 that a meeting be called to find a replacement for him is 

13 because he is dying of cancer? 

14 A. I have no problems with that. 

15 See, what I am saying 

16 Q. You know that's true, don't you? 

17 A. Yes, I know the man is dying. 

18 Q. And the cancer has spread --

19 A. It's reported to me the man is dying from cancer. 

20 Q. And the cancer has spread to his brain. 

21 You know that, don't you? 

22 A. I have no doubt about that. 

23 Q. And you knew that he was afraid that if he died and 
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1 left it in limbo, that it would be unresolved and he needed to 

2 have it done right then and there, didn't he? 

3 A. I don't want to say anything about Mr. Lear because 

4 of his condition; but he indicated he wanted to get this off 

5 his mind, and I have no problems with that. 

6 Q. And you understood that the urgency for the meeting 

7 was at his insistence? 

8 

9 

A. 

Q. 

I don't know that either. 

Okay. When -- in May 3rd of 1994, wasn't the 

10 reason -- let me just back up. 

11 I'll withdraw that question. 

12 THE COURT: I had January 1997 before but that was 

13 actually January 1998. 

14 

15 

16 

17 

18 Q. 

MR. CLARY: Yes, ma'am. 

THE COURT: I made a mismark. 

MR. CLARY: No, it was me. 

BY MR. CLARY: (Resuming) 

Mr. Stepp, while you were a trustee, as a trustee, 

19 you never called any meetings of lot owners, did you, for the 

20 purpose of electing a group of lot owners? 

21 A. 

22 was "lot." 

23 Q. 

The last two words were -- the last thing I heard 

The entire time from 1986 until the present date, as 
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1 a trustee, you never called a meeting of lot owners to elEct a 

2 board, did you? 

3 A. No, I didn't. 

4 Q. Did, in fact, however, meetings of lot owners occur 

5 to elect a governing body? 

6 A. Yes, but that wasn't right. 

7 Q. Mr. Stepp, when you filed this lawsuit, you kne~ and 

8 understood that Mr. Foster had only two votes in the 

9 association, didn't you --

10 A. Yeah. 

11 Q. -- one as the resident owner and one as the 

12 Hurvitz-Foster Joint Venture? 

13 A. Right. 

14 Q. And so you knew when you filed this lawsuit theJe 

15 was no way that Mr. Foster could control the association, 

16 didn't you~ 

17 A. That's right. 

18 Q. Mr. Stepp, you don't like Mr. Foster, do you? 

19 A. Like or dislike, I -- that is not true. 

20 Q. Mr. Stepp, isn't it true that you don't like 

21 Mr. Foster because you have always been unsuccessful in buying 

22 the lot immediately behind your house, lot 88? 

23 A. This is ridiculous. This is down right ridiculc>us. 
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This lot right here (Indicating), sir. 

I know what lot you are talking about; 88. 

1 

2 

3 

Q. 

A. 

Q. Lot 88 is owned by the Hurvitz-Foster Joint Venture, 

4 isn't it, sir? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Right. 

And your house is 74. 

Right. 

And you have made a number of attempts to purchase 

9 that lot, haven't you? 

10 

11 

A. 

Q. 

Two attempts. 

All right. In fact, in the 1971-1972 time frame 

12 era, after Mr. Foster had discovered that Mr. Hurvitz owned 

13 all of these or owned all of the remnant lots that hadn't been 

14 sold off in the development, the fact is that Mr. Hurvitz, 

15 when he owned it, offered all of these lots, including lot 

16 number 88, _to all of the members of the community for $2,000 a 

17 piece; isn't that correct? 

18 

19 

20 

A. 

Q. 

Twenty-five hundred. 

Twenty-five hundred. 

You didn't take him up on the offer, did you? 

21 A. I don't remember even being offered a lot at the 

22 time, now. I could have been in Germany. 

23 Q. Well, 1971 and '72, you weren't in Germany, were 
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1 you? 

2 A. I could have been in Vietnam. 

3 Q. Okay. In 1973, the Hurvitz-Foster Joint Venture 

4 offers all of its lots to all of the members of the commu ity 

5 for $2,000 and they offer to finance it; isn't that true? 

6 A. I don't know. 

7 THE COURT: They offered all of the lots? 

8 MR. CLARY: Each of the lots. 

9 I'm sorry. 

10 Each of the lots that they owned for 2,000 and hey 

11 offered to finance it; and he said he didn't know. 

12 THE COURT: Oh, yeah. I knew you meant each of the 

13 lots. It's still an extraordinary offer. 

14 THE WITNESS: You have to realize, these lots a e 

15 not worth anything. This lot in back of my house has bee 

16 useless because it has springs and has marine clay on it. It 

17 would be almost impossible to build a building on it 

18 THE COURT: Well, $2,000 is almost nothing, 

19 THE WITNESS: It is. 

20 The thing of it is, when Mr. Foster approached 

21 whichever now -- I'm not getting into this thing who 

22 approached who -- maybe I approached him. And he said, "I 

23 will have to check with the Hurvitz and see if they want tio 
I 
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1 sell it for this price." And that was $10,000. 

2 And we agreed on a price, and Jim Foster didn't show 

3 up. And we asked him about it. He said the Hurvitz didn't 

4 want to sell it at that price. 

5 BY MR. CLARY: (Resuming) 

6 Q. And you were angry about that, weren't you? 

7 A. No. 

8 Q. And, in fact, in 19 -- whenever it was -- after 

9 Long & Foster listed the property, you contacted Long & 

10 Foster. You talked to Mr. Felicione about lot 88. 

11 Didn't you? 

12 A. Sure. 

13 Q. And at that time, he wouldn't give you a price on 

14 that individual lot, would he? 

15 A. No. He said they were pricing the lots up. 

16 Q. The fact of the matter is that Mr. Foster -- you 

17 have not succeeded in buying lot 88, the lot behind your 

18 house, and that's why you harbor a personal animosity towards 

19 Mr. Foster, isn't it? 

20 A. I don't agree, and I don't see how you come up with 

21 these decisions. Evidently, Jim Foster is telling you this. 

22 MR. CLARY: Nothing further, Your Honor. 

23 THE COURT: Mr. Tolchin. 
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TESTIMONY OF CATHY FOSTER 
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1 to do this? 

2 I am just curious. 

3 THE WITNESS: I believe he was hired. 

4 THE COURT: I mean just to clean it all up, just 

5 clean it all up, just write new covenants, write new bylaw~, 

6 make sure you are incorporated, just clean it all up. 

7 THE WITNESS: Yes, we did ask him to bring out s~me 

8 bylaws; and he did bring us some bylaws. And maybe this 

9 second -- he wrote some for our association. He looked at our 

10 old bylaws, and he did write some up for the association; but 

11 we didn't particularly care for the way that he had written 

12 them, and we sort of started back over again. 

13 BY MR. CLARY: (Resuming) 

14 Q. In fact, at the conclusion of your board term, had 

15 the association had the board decided to reject the idea of 

16 mandatory dues? 

17 A. They had decided to reject the idea of mandatory 

18 dues as well as homeowners' association. 

19 Q. Okay. 

20 THE COURT: When was that? When did they reject the 

21 mandatory dues? 

22 MR. CLARY: The end of her term was May 3rd, 1994. 

23 THE WITNESS: I think we had a board meeting 
I 
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1 sometime in April, and it was in that discussion. 

2 THE COURT: Okay. 

3 BY MR. CLARY: (Resuming) 

4 Q. When you were doing all of these drafts, did you 

5 review these drafts with your husband? 

6 A. No, sir. He wasn't at any of the meetings that we 

7 had. 

8 Q. Did he participate at all in formulating ideas for 

9 the bylaws? 

10 

11 

A. 

Q. 

He wasn't even asked. 

You identified Exhibit 58 as being notes that you 

12 made to help keep Ruth Hurvitz aware of what was going on with 

13 respect to the joint venture. 

14 

15 

A. 

Q. 

That's correct. She lives in California. 

Right. 

16 N~w, the joint venture, Hurvitz-Foster Joint 

17 Venture, actually existed since 1973, didn't it? 

18 

19 

A. 

Q. 

That's correct. 

And it was after Hyman and Ruth Hurvitz died, then 

20 Ruth and her sister Judy inherited that interest from their 

21 parents, didn't they? 

22 

23 

A. 

Q. 

Yes. 

And there was, in fact, a disagreement with them 
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1 that you all weren't entitled to continue to participate in 

2 the joint venture, wasn't there? 

3 A. That's right. 

4 Q. And the document that Mr. Annino had introduced as 

5 the Hurvitz-Foster Joint Venture, Exhibit Number 13, that was 

6 the ultimate product in agreement that was finally reached 

7 with Judy and Ruth Hurvitz, wasn't it? 

8 A. Yes, it is. 

9 Q. And there is actually another document that relates 

10 to that that was executed simultaneously, wasn't there? 

11 A. That's correct. 

12 Q. And that -- what was the name of that document? 

13 A. It's a declaration of trust, I believe. 

14 Q. And that document was then recorded in the land 

15 records of Fairfax County. 

16 A. ~hat's right. 

17 Q. Mr. Annino drew your attention to one of the entries 

18 on this log, Exhibit Number 58. And I would like to draw your 

19 attention to an entry as well; and that is the entry of 

20 October 18th, 19 -- I'm sorry -- October 18, 1992. 

21 And I am going to read it and then ask you to 

22 explain it. 

23 "Jim called Ruth and left a message with her fr~end 
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1 that the agreement was not finalized as far as he knew and 

2 that a spring meeting was fine. Call if she needs to talk to 

3 him." 

4 What are we talking about? 

5 What agreement wasn't finalized? 

6 A. The Hurvitz-Foster Joint Venture. 

7 Q. Okay. And is it your recollection that it, in fact, 

8 had not been signed as of that time? 

9 

10 

A. Yes. 

MR. CLARY: Okay. I would ask the reporter to mark 

11 this document as the next Defendants' exhibit in order. 

12 

13 

14 

15 

16 

THE COURT: Six? 

THE CLERK: Yes. 

(Defendant's Exhibit No. 6 

was marked for identification.) 

~y MR. CLARY: (Resuming) 

17 Q. Mrs. Foster, can you identify Defense Exhibit 6 --

18 I'm sorry. Let me show it to Mr. Annino. 

19 I'm sorry. I didn't realize it's already in 

20 evidence. 

21 Can you tell me what Defendants' Exhibit 6 is? 

22 A. This is the declaration of trust that went along 

23 with supposedly with this agreement. 
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1 Q. Okay. And if you turn to the back of that docunent, 

2 the signatures are notarized, are they not? 

3 A. Yes, they are. 

4 Q. And when was the document executed by Judy and Futh 

5 Hurvitz? 

6 A. Let's see. I believe Judy -- Judith signed it en 

7 May 3rd of 1993. 

8 Q. 1993. 

9 A. Ruth signed it April 16th, 1993. 

10 Q. And when did your husband sign it? 

11 A. And my husband signed it April 6th of 1993. 

12 Q. Okay. And the beginning of the document, what . s 

13 the date that the document says it is made as of? 

14 A. Made as of the 12th day of June of 1992. 

15 Q. Thank you, ma'am. 

16 Is it your recollection that both this document and 

17 the Hurvitz-Foster agreement were signed at approximately the 

18 same time? 

19 A. Yes. 

20 THE COURT: Do you want it introduced? 

21 MR. CLARY: Oh, I guess I don't. 

22 THE COURT: Which exhibit is it? 

23 MR. ANNINO: It's 5. 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - X 

4 GAIL STEPP, INDIVIDUALLY AND 
AS TRUSTEE, ET AL., 

5 
Plaintiffs, 

6 
-vs-

7 
JAMES A. FOSTER, INDIVIDUALLY 

8 AND AS TRUSTEE, ET AL., 

9 Defendants. 

10 - - - - - - - - - - - - - - - X 

In Chancery No. 146295 

11 Courtroom No. 5F 

1 

Fairfax County courthouse 
12 Fairfax, Virginia 

13 Thursday, February 26, 1998 

14 The above-entitled cause came on for trial before 

15 THE HONORABLE KATHLEEN H. MacKAY, Judge, in and for the 

16 Circuit Court of Fairfax County, Virginia, at 10:02 o'clock 

17 a.m., the proceedings being recorded by stenotype by 

18 GENEVIEVE R. BATA of DSC Reporting, Inc. 

19 

20 

21 

22 

23 
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TESTIMONY OF ROBERT DRYE 

1 you're going to have to do the storm water detention bonds 

2 that Gail Stepp was talking about and all the drainage. And 

3 that probably is as expensive, if not more expensive, tha~ 

4 the cost of the road. 

5 THE COURT: How does Mr. Foster get to his house? 

6 THE WITNESS: Mr. Foster, you might say, lives at 

7 the end of Belmont Boulevard. 

8 THE COURT: Is Belmont Boulevard in better shape 

9 than Belmont Landing? 

10 THE WITNESS: Belmont Boulevard is paved. 

11 THE COURT: Go ahead, Mr. Annino. 

12 BY MR. ANNINO: (Resuming) 

13 Q. Now, what involvement did you have with George 

14 Arnold in 1992? 

15 A. For a period of about two years I became a memter 

8 16 of the Mason Neck Citizens' Association and served there as 
~ 

~ 
~ 17 an officer. I became a member of the Mount Vernon Council 
~ 
~ 
~ 
< 
~ 18 ~ 
~ 

and served there on the planning and zoning committee. Jnd 
~ 
~ 

~ 
0 19 ~ 
~ 

George and I attended a lot of meetings together. 
~ 

~ 
w 20 ~ 
< 

Q. What discussions did you have with him about estab-
~ 

rr 
~ 21 u lishing criteria for trustees? 
~ 

§ 
22 A. Around the 1993 period we had had what we 

23 
I 

considered a mandate from the November 1992 meeting where we 
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1 felt that -- we found that the community wanted to again 

2 improve the community area. 

16 

3 THE COURT: November 1992? What number was that 

4 exhibit again please? 

MR. ANNINO: Exhibit 14, Your Honor. 5 

6 THE COURT: You've got one there, sir, in case you 

7 need it. 

8 

9 

10 

THE WITNESS: I'm going to go without it. 

THE COURT: That's all right. 

BY MR. ANNINO: (Resuming) 

11 Q. And during that time period, what discussion did 

12 you have with Mr. Arnold about establishing criteria? 

13 A. I believe the date that this transpired was they 

14 had done the excavation for Tom Goeller's basement. And we 

15 were going over -- I don't remember whether George came to my 

16 house or whether I went to his house. One way or the other, 

17 we got together on that Saturday morning. 

18 And we were going over and we were looking at the 

19 Goellers' basement. And George had stated that -- and I 

20 believe Frits Vandenberg was included that day in the 

21 conversation, but not this particular conversation -- we 

22 could get a real good deal on getting the road graded; 

23 because the equipment was ~lready there and Dave Walker would 
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give us a real good deal per hour for the use of the renJal 

on his bulldozer. I 

i 

But we had had a conversation. And a lot of th1is 

is hindsight, it's 20/20. Because it didn't -- I didn't have 

a problem with it at the time, because I didn't understard 

the difference between the covenants, the bylaws, and the 

deed of trust. 

And the conversation had to do with Gail Stepp and 

serving as a trustee. And he was defining roles that he had 

wanted Gail Stepp to serve in to be a trustee. 

And the reason why I say the hindsight is 20/2C is: 

What business does the president of the association have 

telling an existing trustee what hoops he would have to ump 

through to be a trustee? 

I now believe that what transpired at that poirt 

was we had a guy in the community that had been there sirce 

the beginning. And if there was anybody that should havE 

been involved in the construction of that road, it shoulc 

have been somebody that had done that as an occupation. 

Gail Stepp was opposed to spending money on thE 

road and not doing it properly, because they had spent m<)ney 

on it in the past and it never lasted very long because )f 

the grade of that road. 
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1 That road is -- let's just say it's in excess of 

2 15% grade in a lot of areas. And what happens is, when it 

3 rains and it rains hard, the water develops sufficient volume 

4 and sufficient velocity that it just erodes. It becomes an 

5 abrasive and takes the road with it. 

6 So they knew that they were going to face 

7 opposition from Gail Stepp in improvement of that road. So 

8 it is my belief that he was marked at that point and labeled 

9 a troublemaker. 

10 And at that point what they were trying to do was 

11 find a way around him. How do you eliminate him? 

12 The community wants to improve this road. The 

13 community wants to use Parcel A. Gail Stepp is in opposition 

14 to the way that you want to do it. 

15 THE COURT: Do you want to pose a question at this 

16 point? 

17 

18 Q. 

BY MR. ANNINO: (Resuming) 

What hoops was he talking about having Mr. Stepp 

19 jump through? 

20 A. They were talking about the requirements for a 

21 trustee, the number of years you had to live in the 

22 community. They were defining a role for him. 

23 Q. Would those requirements also suit other 
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1 individuals in the community? 

2 A. No. These were tailored for Gail Stepp. 

3 Q. What sort of requirements are you speaking of? 

4 THE COURT: Wouldn't that show that ~hey didn't 

5 want to get him out of the process? 

6 THE WITNESS: Excuse me? 

7 THE COURT: If they were defining a role for a 

8 trustee and they were defining it to pertain only to a 

9 particular person with particular expertise and the only 

10 person who would fit within that definition was Mr. Stepp, 

11 weren't they in fact including him into the process rather 

12 than excluding him from the process? Or what am I missin~ 

13 here? 

14 THE WITNESS: Your Honor, I believe what you're 

15 missing in this process is the heart of the problem in this 

16 community. 

17 THE COURT: No. I am assuming there is a problem 

18 and everything. I am just concerned with the mechanics. 

19 THE WITNESS: Hear me through a couple of more 

20 statements. 

21 My whole time serving on the board the year --

22 I'm going to jump forward here, because I think that it's 

23 pertinent. 
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1 THE COURT: You said -- when did you meet at the 

2 Goellers' home? 

3 MR. CLARY: Excuse me, Your Honor. I think you're 

4 confused a bit. 

5 The reference to November '92 was the general 

6 membership meeting at which there was a community mandate to 

7 go forward. 

8 THE COURT: Right. I've got it. 

9 MR. CLARY: I think his conversation is somewhere 

10 in the summer of '93. 

11 THE COURT: Okay. What happened from that point, 

12 sir? 

13 THE WITNESS: From that point? 

14 THE COURT: No. 

15 What happened at the Goellers' house? What did you 

16 conclude or what did you decide? 

17 THE WITNESS: We concluded -- actually, at that 

18 point I gave Frits, I believe it was, $200 towards a 

19 contribution towards the bulldozer work for the road. And we 

20 kind of agreed that we would proceed with the improvement of 

21 the road and the community area and see how far the money 

22 would take us. 

23 THE COURT: Go ahead, Mr. Annino, please. 
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1 back together. 

2 BY MR. ANNINO: (Resuming) 

3 Q. And as a result of that meeting, your slate or vour 

4 suggestions were not followed? 

5 A. That's right. 

6 What we had done at the April 1995 board meetin~ is 

7 I had said, "You know, I am aware of how the community is 

8 supposed to run now. The trustees are the ones that are 

9 supposed to appoint a slate. Let's let them appoint a 

10 slate." 

11 THE COURT: You mean in April '96? 

12 THE WITNESS: Excuse me. That's right, Your Honor. 

13 I said, "Let's let the trustees appoint a slate of 

14 officers." 

15 BY MR. ANNINO: (Resuming) 

8 16 Q. Now --
(!) 

~ 
"' 17 A. I was trying to let them do the honorable thin~. 
a: 
w 
Q. 
< 
Q. 18 (/) 

Q. At that point in time what was your understand'ng 
a: 
UJ ..... 
a: 
0 19 Q. about who the trustees were? 
U! 
a: 
·a: 
"' 20 </) 

A. I guess at that time, during the year that I sErved 
< 
--' 

a: 
(/) 21 u on the board, we knew that Gail Stepp was declining to s~rve. 
::;; 
u: 
0 ... 22 THE COURT: Tell me what you really knew about 

23 that. Did you still think that he wasn't a proper trustE~e? 
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1 Q. He had bought it actually several years before that 

2 from the Hurvitz-Foster Joint Venture, hadn't he? 

3 A. Okay. I know that he bought a number of lots in 

4 there. 

5 Q. Now, the area that was the subject of the request 

6 to vacate the road was the very end of Belmont Landing Road 

7 here (Indicating) down to the border of the subdivision? 

8 A. Yes. 

9 Q. And the request was made by the people who own this 

10 parcel (Indicating) that has a "6" on it that's outside 

11 A. 

12 I believe. 

13 

14 

15 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

The two acres that Mike Markle -- the Markles own, 

And they aren't part of the subdivision? 

No, they're not. 

And Mr. Foster had no part in that request, did he? 

Probably not. 

THE COURT: If you don't know, sir, you don't know. 

THE WITNESS: I don't know. 

THE COURT: You don't have to manufacture answers. 

20 Just say you don't know. 

21 

22 

23 Q. 

THE WITNESS: I understand. And I don't know. 

BY MR. CLARY: (Resuming) 

You described a -- and I wouldn't really call it a 
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meeting. But you and apparently Mr. Vandenberg met at 

Mr. Goeller's. And I'm not sure who else. 

It was Mr. Vandenberg and --

A. George Arnold. 

Q. And Mr. Arnold and you. 

Was Mr. Goeller there too? 

A. No. His house was a hole. 

Q. Well, that's right. There wasn't anything to l~ve · 

in there. 

And I believe this is the -- this is the event when 

in this is in the summer of 1993, right? 

A. Okay. 

Q. And the three of you discussed that it was -- that 

you could get a good deal on getting Dave Walker there? 

A. We did. 

Q. You did get a good deal? 

A. We sure did. 

Q. Is part of that because you didn't pay for the post 

of moving the equipment to the job site and away from the job 

site? 

A. That was the initial attraction. 

But in the end we got a real good deal for a number 

of -- and that was one drop in the bucket in comparison ~o 
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1 the whole package in the end. 

2 Q. Okay. so there were a variety of reasons that in 

3 essence resulted in you all getting one heck of a deal? 

4 

5 

A. 

Q. 

That's correct. 

And you felt so enthusiastic about it that you put 

6 up an additional -- you gave Frits an additional 200 right 

7 there? 

8 

9 

A. 

Q. 

Sure did. 

I believe you testified that Jim Foster played 

10 absolutely no part in that. 

11 A. I believe. I could be mistaken here. But I 

12 believe during that period of time Jim --

13 Q. 

14 Frits --

15 

16 

A. 

Q. 

I'm asking about when you and George Arnold and 

No, he did not. That's right. 

And that was when the decision was made to go out 

17 and get Mr. Walker? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

That's right. 

I mean, you gave the money to Frits to go hire him? 

That's right. I was party to it. 

Okay. And as I recall, the work that you were 

22 going to have Mr. -- that you were getting Mr. Walker to do 

23 was the work that, as you described it, was the mandate of 
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the community at the November 30th, 1992, general memberthip 

meeting? 

A. Yes. That's correct. 

Q. And in fact, sir, actually at that meeting you 11 

recall that Dr. Polifko and Mr. Vandenberg were the chaii --

the co-chair of the park committee? 

A. Okay. 

Q. And actually that appointment went back to Feb1uary 

of 1992, didn't it? 

A. One of the problems with --

Q. Sir, I'm sorry. You'll have to answer my 

questions. 

A. Okay. 

Q. And generally they're yes or no. 

A. Okay. 

Q. In fact, that appointment to the park committeE 

went back to February of 1992, didn't it? 

A. I don't know. 

Q. All right. Are you aware that in fact there wcs a 

discussion and minutes of an April 1992 board meeting at 

which Dr. Polifko described the idea of opening up the access 

to the park and doing a walking trail? 

A. I remember that. 
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1 Q. Okay. And in fact -- at the November 1992 meeting, 

2 in fact Mr. Vandenberg and Mr. Polifko laid out the whole 

3 plan of what -- it was kind of a two-year plan, wasn't it? 

4 

5 

A. 

Q. 

Yes. 

Okay. And the plan included clearing Rio Vista 

6 Drive, which was the access road to the park, so people could 

7 get down there with vehicles and boats and things like that; 

8 isn't that correct? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Yes. 

It included a walking trail; isn't that correct? 

Yes. 

Okay. And in fact, at that very meeting -- the 

13 November 1992 general membership meeting -- because of the 

14 plan and to pay for the plan, there were motions made and 

15 approved by the general membership to increase the dues to 

16 residents to $80 per year as opposed to the $35 that they had 

17 been prior to that and $40 a year for nonresidents; isn't 

18 that correct? 

19 

20 

A. 

Q. 

Yes. 

And that -- the purpose of that was to finance 

21 these improvements, wasn't it? 

22 

23 

A. 

Q. 

Yes. 

And those motions -- those were motions made at the 

(February 26, 1998) 

218 



89 

1 meeting and approved by the general membership, weren't they? 

2 A. I agree. 

3 Q. Mr. Drye, you discussed a little bit a meeting at 

4 your house prior to the general membership meeting in 19~5; 

5 do you recall that? 

6 A. Yes. 

7 Q. And in fact, you called the meeting, didn't yot? 

8 THE COURT: Which meeting was that, sir? 

9 THE WITNESS: I would not characterize it that way. 

10 BY MR. CLARY: (Resuming) 

11 Q. You were one of the promoters who wanted to ha'e 

12 the meeting, weren't you? 

13 A. Yes. 

M 14 Q. And in fact, you hosted it at your house? 
r. 
~ 
m 
N 15 ~ 

6 A. Yes. 
0 
ro 

0 16 0 Q. And the meeting was not a meeting of any board but 
c 
~ 

~ 
~ 17 
~ 

rather was a meeting of, I think you would probably agre~ 
w 
~ 
~ 
~ 18 ~ 
~ 

with me, what was concerned citizens of the community? 
~ 
~ 
0 19 ~ 
~ 

A. That's true. 
rr 

~ 

~ 20 
~ 

Q. So it wasn't an official association meeting? 
~ 
~ 21 0 
~ 

A. No, it was not. 
~ 
0 
~ 

22 Q. And the reason, I understand, that you felt it was 

23 appropriate -- you don't think there was anything wrong with 
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I was not at the May of 1995 meeting. 

I am looking at the May of 1994 meeting. 

1 

2 

3 

A. 

Q. 

A. I served from '95 to '96. So I was elected in '95, 

4 so I had to have been at that meeting. 

5 That was the one that I said my wife and I got to 

6 very late, just when there was a vote. 

7 So this is the one the year before. 

8 

9 

10 

Q. 

A. 

Q. 

So you were not at that meeting? 

I don't think I was at this meeting. 

So your testimony earlier referred to discussions 

11 at the May 1995 meeting? 

12 

13 

14 

A. 

Q. 

A. 

My testimony regarding what? 

Regarding Mr. Stepp's trusteeship. 

The meeting that I remember that I was at when Gail 

15 declined to serve as a trustee 

16 

17 

Q. 

A. 

Trustee of what? 

Well, that's what becomes ambiguous. 

18 And I'm trying to remember whether it was the 

19 November -- I don't believe they were at the November '92 

20 meeting. So it had to have been a later meeting. 

21 Q. Would it help you to look at the minutes of the May 

22 1994 meeting, which is Exhibit No. 65? 

23 That's the first document after the admissions, 
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1 Your Honor. 

2 Does that refresh your recollection at all, 

3 Mr. Drye? 

4 A. Not yet. 

5 Okay. Yes. 

6 Because I counted votes at this meeting. And t1 is 

7 was also the meeting where, in an effort to promote harmo~y 

8 in the community, that I suggested that we let people tha 

9 had not paid their dues vote. So I was at that meeting. 

10 Q. And if you look back at the agenda I referred tb 

11 Exhibit 17, I believe. 

12 A. Okay. We're going back to --

13 Q. No. 37. I'm sorry. 

14 A. Okay. Go ahead. 

15 Q. To the best of your knowledge, would the board 

0 16 0 
resolutions there be the resolutions that you believe were 

0 

~ 
~ 17 made at the meeting? 
~ 
~ 
~ 
< 
~ 18 ~ 

A. I don't have any problems with that. 
~ 
w 
~ 

~ 
0 19 ~ 
~ 

Q. Okay. Now, with respect to the mandate from the 
~ 

~ 
~ 20 ~ 

community that you testified to 
< 
~ 

21 THE COURT: Was there a point to that? 

22 MR. ANNINO: Pardon? 

23 THE COURT: What was the point of that questio1? 
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1 MR. ANNINO: The resolutions, Your Honor 

2 THE COURT: I am just concerned I missed it. 

3 MR. ANNINO: The ratification of the board's 

4 nomination of Gail Stepp as trustee of the community 

5 association and the amendment to the bylaws establishing the 

6 criteria. 

7 THE COURT: Okay. 

8 BY MR. ANNINO: (Resuming) 

9 Q. The mandate from the community that you talked 

10 about earlier 

11 A. Right. 

12 Q. -- did that include doing the roadwork without a 

13 permit? 

14 A. No. 

15 Q. Did it include contracting for the work without a 

16 specific scope? 

17 A. No. 

18 Q. And did it include expenditures in excess of the 

19 budget? 

20 A. I don't think dollars were discussed there other 

21 than raising the dues. 

22 Q. Are you aware of any time prior to that where the 

23 association had spent that kind of money to do work? 
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1 I believe that she had --

2 BY MR. ANNINO: (Resuming) 

3 Q. Let me direct you to a specific time period. 

4 Were you at the May 1996 meeting when Mrs. Bens>n 

5 was told she couldn't vote because she hadn't paid her du~s? 

6 A. I don't have a memory of that. 

7 MR. ANNINO: I don't have anything further, 

8 Your Honor. 

9 MR. CLARY: Your Honor, may I -- I have just a 

10 short -- one little element of redirect. 

11 RECROSS-EXAMINATION 

12 BY MR. CLARY: 

13 Q. This May 3rd, 1994, membership meeting, sir, where 

M 14 you counted the votes and Gail refused to serve as trustee --
"' "' <£: 
N 15 "' 0 

A. Yes. 
0 
CXl 

0 16 <..) THE COURT: You know, are we -- I am concerned that 
c.:) 
u.. 
::; 

"" 17 a: we're terribly involved in the issue of semantics with r•gard 
UJ 
0. 
<C 
0. 18 (/) 
a: 

to the issue of Mr. Stepp. 
UJ .... 
a: 
0 19 c.. 
w MR. CLARY: And I am going to move past that. I 
a: 
a: 
UJ 20 </) 

:5 
just want to -- it is 

ffi 21 <..) 

::; 
THE COURT: Well, he said that he said, "I refLlse 

c:: 
0 .... 

22 to serve as a trustee because I already am a trustee." 

23 MR. CLARY: This witness didn't say that. 

(February 26, 1998) 

223 



1 

2 

103 

THE COURT: No. Mr. Stepp says that. 

MR. CLARY: Yes, ma'am, he did. He did say that. 

3 But the subject of the semantics is not the subject 

4 of my recross. 

5 

6 

7 Q. 

THE COURT: You can ask the question again please. 

BY MR. CLARY: (Resuming) 

After whatever it was that Mr. Stepp said -- and 

8 the minutes say he declined; that's all it says -- the fact 

9 of the matter is that after he declined there weren't any 

10 other nominations of a trustee, were there? 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

There wasn't any election of a trustee, was there? 

You would have to state a period of time there. 

At this May 3rd, 1994, meeting. 

No. 

So that would sort of suggest that the nomination 

17 wasn't for the purpose of holding an election, would it? 

18 

19 

A. 

Q. 

That's correct. 

And in fact, Mr. Lear at this point in time is 

20 70-some odd years old, isn't he? 

21 

22 

A. 

Q. 

I don't have any -- he is an older gentleman. 

Would it be a reasonable explanation that he got 

23 the word "nominated" from the agenda? 
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22 

23 

A. 

Judge. 

Sure. 

MR. CLARY: Nothing further. 

10~ 

I 

MR. TOLCHIN: I just have one or two follow-up, 

THE COURT: I'll give you two questions. That' 

it, Mr. Tolchin. 

RECROSS-EXAMINATION 

BY MR. TOLCHIN: 

Q. If you'll turn to Exhibit 43, which is the May 995 

minutes. 

A. Okay. 

Q. And you say that you attended at least part of his 

meeting; is that correct? 

A. That's right. 

Q. At which you were elected treasurer, I guess, 

against Marie Stepp? 

A. That's correct. 

Q. Now, do you recall Marie Stepp declining to 

the treasurer's report because of the failure of the boa to 

follow a certain point of the bylaws and having a meetin 

before a board meeting before? 

A. We got there just before the vote. I mean, we just 

made it in the nick of time. And I remember the vote wa 
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1 such things as the grass cut, what improvements that the 

2 community might or might not want, just the general condition 

3 of the park and how to improve it. 

4 Q. And was there any formal proposal made or adopted, 

5 to the best of your recollection, at that meeting? 

6 A. There was no proposal or motion made that I am 

7 aware of or can recollect, to the best of my recollection. 

8 Q. Did there come a time when you learned of some 

9 roadwork on Rio Vista Drive? 

10 

11 

12 

A. 

Q. 

A. 

13 I believe. 

14 

15 

Q. 

A. 

Yes, sir. That's correct. 

And when was that? 

It was sometime, I would say, in the spring of '93, 

How did you learn about it? 

Well, as in previous testimony by numerous 

16 witnesses, Mr. Goeller was building a house at that time. 

17 And there was construction activity in the community. 

18 And I observed a loader going up and down Rio Vista 

19 Drive. 

20 

21 

Q. 

A. 

What did you do in response? 

Well, at one time it prompted my curiosity so much 

22 that I went down and talked with the loader operator, who was 

23 Mr. Walker. 
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1 Q. And what did he tell you he was doing? 

2 A. I asked him, "What's going on here?" I said, " 

3 understand you've been working up at Mr. Goeller's house. 

4 But what's going on here?" 

5 MR. CLARY: I'm going to object to any statemen s 

6 about what Mr. Walker said. 

7 THE COURT: overruled. 

8 I think it's of no real importance. 

9 MR. CLARY: Mr. Walker is a tractor operator. 

10 THE COURT: But he is just telling me he's doin 

11 roadwork. This is not a big deal. 

12 BY MR. ANNINO: (Resuming) 

13 Q. Would you relate that conversation to the court 

14 THE COURT: You can go ahead. 

15 You already said that. I think you already 

16 answered the question. 

17 BY MR. ANNINO: (Resuming) 

18 Q. What did Mr. Walker tell you he was doing? 

19 A. He had told me that 

20 MR. CLARY: Just again for the record, we have a 

21 standing objection to hearsay on this. 

22 THE COURT: Isn't there a general stipulation hat 

23 Mr. Walker was engaged to and was in fact working on the 
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1 road? Isn't that something we can all agree to? 

2 MR. CLARY: Yes. 

3 I just don't know what he's going to say Mr. Walker 

4 said. 

5 

6 that? 

7 

8 

9 

THE COURT: Did Mr. Walker say something other than 

THE WITNESS: That he was working on the road? 

Yes, ma'am, he did. 

THE COURT: What did he -- I don't know -- what 

10 other matter did he discuss with you? 

11 THE WITNESS: Well, we discussed the nature of the 

12 work on the road. 

13 

14 

15 

THE COURT: Oh, he can answer that. 

Go ahead. Answer that. 

THE WITNESS: Okay. I asked Mr. Walker, you know, 

16 who had hired him or contracted him or, you know, where did 

17 he get the authorization to work on this road. 

18 And he told me Frits Vandenberg and Jim Foster were 

19 in charge of it. 

20 

21 this --

22 

23 

MR. CLARY: Your Honor, this is why I didn't want 

THE COURT: That's why you objected. 

MR. CLARY: That's right. 
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23 

THE COURT: I'm going to honor your objection tq 

that latter portion of his testimony. 

BY MR. ANNINO: (Resuming) 

Q. What's your understanding of Mr. Walker's condi ion 

today? 

A. He is incapacitated, as the best of my knowledg1 . 

I believe at one board meeting Mr. Foster asked us 

to solicit funds from the board members to contribute to ~ 

fund for 

MR. CLARY: Your Honor, before he makes this 

statement, I would ask --there has to be a foundation la'd 

for this testimony. 

And I think Your Honor will discover that this 

gentleman wasn't at that meeting, so he has no foundation for 

it. 

THE COURT: The only question for you, sir, was: 

Mr. Walker is incapacitated, is he not? 

THE WITNESS: Yes, he is. 

THE COURT: You only need answer that question. 

And I think you answered affirmatively. 

THE WITNESS: Yes. 

THE COURT: All right. Next question. And, 

Mr. Annino, direct his answers so that he is not in the dark 
I 
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1 MR. TOLCHIN: And therefore, we would object to 

2 the admission of any document that he can't even recognize 

3 signatures on. 

4 THE COURT: Mr. Annino, under what theory could I 

5 admit this document? There are definitely people who can 

6 testify as to their signatures on this document. But how can 

7 I admit the whole document? 

8 

9 

MR. ANNINO: Let me ask a few more questions. 

THE COURT: But give me what the theory would be, 

10 no matter how many questions you ask. 

11 MR. ANNINO: If he is the president of the 

12 organization and there was a record that the organization 

13 kept under the ordinary course of its business. 

14 

15 

16 Q. 

THE COURT: Go ahead. 

BY MR. ANNINO: (Resuming) 

Mr. Edwards, as a result of the filing of the 

17 Amended Bill of Complaint, what action did you take to 

18 re-establish Belmont Bay Community Associates? 

19 A. Well, there was -- I'm going to say it was an 

20 informal meeting. And this testimony has already been 

21 acknowledged by Mrs. Stepp. There was an informal meeting. 

22 Mrs. Stepp -- I mean -- that's correct. 

23 Mrs. Stepp, Michels, and myself was there. 
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1 Due to the court order, there had to be a 

2 representative of who the old association was, who was th~ir 

3 representative. And I stepped forward and said I would be 

4 the one. 

5 Q. And what action did you take after that meeting to 

6 obtain other members' signatures? 

7 A. We made attempts to send these out to, you know, 

8 obtain signatures and went through the community as well. 

9 We knew certain people felt strongly about this and 

10 that they would sign this. We also knew that other people 

11 thought the other way. It was clear-cut at this time. 

12 Q. And as a result of those contacts, what happene~? 

13 A. The members that signed these, acknowledging th~t 

14 they are a part of the original Belmont Bay Community 

15 Associates, that that's the way they felt. They felt that we 

0 16 u weren't incorporated correctly, that we were incorporated 
~ 
~ 

~ 
17 ~ 

~ 
under false pretenses. I hope I'm saying that correctly. 

w 
~ 
< 
~ 18 00 What was -- we was under the impression that 
~ 
w 
~ 
~ 
0 19 ~ 
w 

Belmont Bay Community Associates was going to be incorpoiated 
~ 

~ 

20 w 
~ and it had the same duties as the old association --
< 
~ 

~ 
00 21 u Associates -- did. And in turn, Belmont Bay Community 
~ 
~ 
0 
~ 22 Association, which is now Belmont Bay Community Associat on, 

23 Incorporated, is a different organization. It's not 
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1 Belmont -- see, there is a distinction. 

2 If you look up "associates" and you look up 

3 "association" in the dictionary, there is two completely 

4 different meanings. 

159 

5 THE COURT: He is just trying to get this document 

6 in. 

7 

8 Q. 

BY MR. ANNINO: (Resuming) 

You're a representative of the organization and 

9 would keep the records of the organization? 

10 

11 

A. 

Q. 

Yes. 

And is that a record that you would keep in the 

12 ordinary course of your business? 

13 

14 

A. Yes. 

MR. ANNINO: I would offer that exhibit, 

15 Your Honor. 

16 

17 

18 I -- do I 

MR. TOLCHIN: May I voir dire him on that? 

THE COURT: Yes, but limited. It's now 2:30. And 

MR. ANNINO: That's all the questions I have. 

THE COURT: All right. Voir dire him on it. 

VOIR DIRE 

BY MR. TOLCHIN: 

19 

20 

21 

22 

23 Q. Now, you say this is kept in the regular course of 
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1 your business? 

2 A. As me being the newly duly appointed -- per thE 1 

3 Bill of Complaint, the Second Amended Bill of Complaint, it 

4 says that we needed a representative. 

5 Q. And who appointed you the representative? 

6 A. I answered that the same way Marie answered it in 

7 her testimony; that me and Marie and the Michelses, we were 

8 all former board members of the original Belmont -- we are 

9 the last existing remnants of Belmont Bay Community 

10 Associates. 

11 Do you agree or disagree? 

12 Q. I can't answer questions. 

13 A. Okay. I'm sorry. 

14 Q. But if you want my answer, I'll give it later. 

15 A. Okay. That's fine. 

0 16 0 On that basis, does that answer your question? 
~ 
~ 

~ 
~ 17 
rr 

Q. Well, did Mrs. Payne, who signed the first sheet 
w 
~ 

< 
~ 18 w 
rr 

apparently or her signature appears there -- did she appcint 
w 
rr 
0 19 ~ 
~ 

you president or vote for you for president? 
rr 
rr 
w 20 ~ 

~ 
A. When she signed the acknowledgement and consent 

rr 
~ 21 0 form, I'm sure she agreed to it. 
~ 
rr 
0 
~ 22 Q. Does it say anything on there about you being 

23 president and the custodian of records? 
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A. Somebody had to be. 1 

2 

3 

4 

5 

6 

Q. But Mrs. Payne doesn't know it's you, does she? 

She has no idea to this idea, as far as you know? 

A. It would only be hearsay. I know she does. But 

would be hearsay. 

Q. I can't read some of these names here. 

7 But there was no disclosure, no election, no 

8 meeting, nothing that made you the president, isn't that 

9 right, other than you, Mrs. Michels, and Mrs. Stepp got 

10 together? 

11 A. Excuse me, Mr. Tolchin. But the Second Amended 

12 Bill of Complaint directed us to do this. 

it 

13 We were asking for the court's legal help. We was 

14 asking the court to guide us. Because we was in litigation, 

15 we didn't want to do anything until the court decided what we 

16 should do and what direction we should have went. 

17 Q. Let me just clarify. 

18 You didn't send out any notices of meetings for 

19 this meeting that you were elected, did you? 

20 

21 

22 you? 

23 

A. 

Q. 

A. 

No, sir. 

You didn't ask anybody else to vote for you, did 

It didn't ask -- that's not what the Bill of 
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~ 

N 15 ~ 

6 
0 
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0 16 u 
0 
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~ 

17 ~ 

~ 
w 
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~ 18 ~ 
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~ 
0 19 ~ 
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~ 
w 20 ~ 
< 
~ 

~ 
~ 21 u 
~ 
~ 
0 
~ 22 

23 

I 
I 

~62 

Complaint said. It said we had to have a representative. 

You're twisting things. 

MR. TOLCHIN: Your Honor, we would object to tre 

admission of these documents. There is no business there 

that these can be a record of. 

THE COURT: Mr. Annino, can you tell me please what 

the order is that he's referring to. I am trying to find it 

in the file. Was it Judge Roush's order? 

MR. ANNINO: It was the order after the demurrer to 

the original Complaint that hadn't joined all the lot owrers 

as necessary parties. 

THE COURT: What was the import of the order? 

MR. ANNINO: The import of the order directed all 

parties in the subdivision to be joined at the insistencE of 

the trustees -- Belmont Bay Community Associates. 

It put us in a position of quandary, because tle 

corporation was taking the position that it was the succ ssor 

to Belmont Bay Community Associates. And the court orde in 

effect ordered the original reorganization be reconstitu ed. 

And that's what we had to do in order to comply with the 

requirement that Belmont Bay Community Associates be joi~ed 

in the proceeding. 

MR. TOLCHIN: Your Honor, I am looking at the 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - X 

4 GAIL STEPP, INDIVIDUALLY AND 
AS TRUSTEE, ET AL., 

5 
Plaintiffs, 

6 

1 

-vs- In Chancery No. 146295 

7 
JAMES A. FOSTER, INDIVIDUALLY 

8 AND AS TRUSTEE, ET AL., 

9 Defendants. 

10 - - - - - - - - - - - - - - - X 

11 Courtroom No. SF 
Fairfax County Courthouse 

12 Fairfax, Virginia 

13 Monday, March 2, 1998 

14 The above-entitled cause came on for trial before 

15 THE HONORABLE KATHLEEN H. MacKAY, Judge, in and for the 

16 Circuit Court of Fairfax County, Virginia, at 10:03 o'clock 

17 a.m., the proceedings being recorded by stenotype by 

18 GENEVIEVE R. BATA of DSC Reporting, Inc. 

19 

20 

21 

22 

23 
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1 A. 

2 Q. 

3 A. 

4 Q. 

TESTIMONY OF LUELLA MEDLIN 

Yes. 

And you did that in 1992? 

Yes. 

I 
2q 

And there is no budget for 1993 that was submit ed 

5 to the general membership, to your knowledge? 

6 A. To my knowledge, it's not found. I do not know 

7 Q. Was the information, to your knowledge, about t e 

8 alleged problem at the courthouse reported to Mr. Foster r 

9 Mr. Lear? 

10 A. I reported it to the board. 

11 Q. And Mr. Lear was on the board? 

12 A. Yes, he was. 

13 Q. And Mrs. Foster was on the board? 

14 A. Yes, she was. 

15 Q. Do you know whether or not Mr. Foster was aware of 

16 it? 

17 A. I do not know. 

18 Q. Now, there came a time when you submitted a let er 

19 of resignation as treasurer? 

20 A. I did that. 

21 Q. And would you tell the Court why that was. 

22 A. Okay. We had our money with Crestar Bank. 

23 were either going to charge us a service charge per mont or 
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1 they were going to not send statements or something. So I 

2 went to four different banks -- Signet, Crestar, Ameribanc, 

3 and Nations -- to see where we could put our money for the 

4 best possible rate interest rate or something, so that we 

5 wouldn't be losing money. 

6 And I withdrew the money from Crestar in April. 

7 And I thought I was just going to take it right down to 

8 Ameribanc and deposit it. 

9 Then I found out, because I told them that we were 

10 going to be incorporated and they said, "Well, you have to 

11 have an SS-4 form." 

12 So then I had to call. And they said they would 

13 mail me one, that it would take two to three weeks. 

14 Instead of waiting for that, Mrs. Foster and I 

15 located a bank in the area in Manassas. And we went out 

16 there and got an SS-4 form. And I turned that in to 

17 Mr. Arnold. 

18 Well, one thing led to another. And it wasn't 

19 progressing in a timely manner. And I had had this money out 

20 for about a month. And my husband was working overseas at 

21 the time, and I was taking a trip to Cairo and Jiddah. And I 

22 thought that maybe something would be done when I came back. 

23 And it still wasn't. 
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1 I had checks to deposit. And we still didn't h~ve 

2 an account. 

3 And they wanted to know the account number. An~ I 

4 just -- a new taxpayer ID. They had a taxpayer ID number 

5 that belonged to one of the former members out there. 

6 And I didn't want my Social Security number on 't. 

7 So it just got delayed and delayed. And I said, "If I ca1't 

8 resign this because I am responsible for these people'~ 

9 money. And if I can't get it in a bank, I'm out of it." 

10 And I said I would be happy to resume my duties as 

11 soon as it got resolved. And it was resolved. And I aga'n 

12 resumed as treasurer. 

13 Q. Did Mr. Arnold tell you to deposit it as a 

14 corporation? 

15 A. We were going to be incorporated. 

0 16 I don't recall what he said. But the bank was 
(.) 

0 
~ 17 
"" 

saying "Well, if you're a corporation, you have to have one 
0: 
w 
"-
<( 

18 "- number." 
:f) 

r:: 

"' ::r 19 0 
"-

But we weren't incorporated as of that time in 
w 
0: 

a: 20 uJ 
<f; 

April of '93. So I didn't have that number. And I was in a 
:s 
a: 21 "' (.) 

dilemma. It was frustrating. 
:;; 

5 22 LL THE COURT: That would drive me nuts. 

23 THE WITNESS: Yes. 
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Q. 

A. 

BY MR. ANNINO: (Resuming) 

And you didn't want to fill out the SS-4 form? 

Not with my Social Security number, no. 

THE COURT: That would be insane to do that. 

BY MR. ANNINO: (Resuming) 

So what did you do with the form? 

I gave it to Mr. Arnold. 

29 

1 

2 

3 

4 

5 

6 

7 

8 

Q. 

A. 

Q. And then you subsequently submitted a letter of 

9 resignation, correct? 

10 A. Well, that was done first, yes. And then I resumed 

11 my duties after that was resolved. 

12 THE COURT: Was that in the middle of 1993? 

13 

14 '93. 

15 

THE WITNESS: It was in '93. It was during May of 

THE COURT: That's when you first started as 

16 treasurer, wasn't it? 

17 

18 

19 

20 

21 

22 

23 

THE WITNESS: May of '90. 

1990 to 1994, I was treasurer. 

THE COURT: Oh, I'm sorry. I missed that. 

You were treasurer for a long time then, huh? 

THE WITNESS: Yes. 

THE COURT: Okay, Mr. Annino. 

MR. ANNINO: I don't have any other questions, 
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1 Your Honor. 

2 THE COURT: Thank you. 

3 Mr. Clary or Tolchin, who wants to go first? 

4 I expect you to be very brief, Mr. Clary. 

5 MR. CLARY: Yes, ma'am. 

6 THE COURT: I mean, Mr. Annino has been brief. I 

7 don't really see the point in going very long. 

8 CROSS-EXAMINATION 

9 BY MR. CLARY: 

10 Q. Mrs. Medlin, you were the treasurer from '90 to 

11 '94? 

12 A. Yes. 

13 Q. You were not the secretary? 

14 A. No. 

15 Q. You were not in charge of sending out notices, Nere 

ci 16 you? 
u 
C!l u.. 
:; 17 
"" 

A. No. 
a: 
w 
0.. 
< 18 0.. Q. So in fact, notices could have been sent out by 
UJ 
a: 
w .... 
a: 19 0 
0.. 

somebody else? 
w 
a: 

a: 20 w A. Yes. 
UJ 
< 
...J 

a: 21 "' u 
MR. ANNINO: Objection. Speculative. 

:; 
a: 
0 22 u.. THE COURT: Overruled. 

23 Go ahead. 
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2 Q. 

31 

BY MR. CLARY: (Resuming) 

In fact, before your list, you are aware that 

3 Mr. Drye had provided a list to Mr. Arnold, aren't you? 

4 

5 

A. 

Q. 

I heard that in testimony, yes. 

And it's quite possible that that list could have 

6 been used before your list to send out notices to lot owners? 

7 

8 

A. 

Q. 

Yes. 

With respect to the discovery of the apparent 

9 recordation error out at the County, no one believed that 

10 Mr. Stepp wasn't the trustee, did they? 

11 

12 

13 

14 Q. 

MR. ANNINO: Objection to what no one believed. 

THE COURT: Sustained. 

BY MR. CLARY: (Resuming) 

To your knowledge, was there anyone who believed 

15 that Mr. Stepp wasn't a trustee? 

16 

17 

18 

19 

A. 

20 question. 

21 

No. 

MR. ANNINO: Objection. Same objection. 

It calls for this witness --

MR. CLARY: I'm sorry. This is a different 

THE COURT: It's a different question. 

22 I think she can testify as to what she thought the 

23 overall consensus of the governing body was. 
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1 Go ahead. 

2 BY MR. CLARY: (Resuming) 

3 Q. What did you understand the overall consensus oF 

4 the governing body to be with respect to Mr. Stepp's stat1s? 

5 A. When we found the clerical error at the County, 

6 everyone had thought that Mr. Stepp was the real trustee. 

7 Q. And Mr. Annino asked about who you had reported 

8 this error to. 

9 In fact, you reported the error and how to fix 't 

10 at the general membership meeting May 3rd, 1994, didn't you? 

11 A. Yes. 

12 Q. Okay. And that was a part of the explanation t~at 

13 was the 

14 MR. ANNINO: Objection. 
"' 
"' "' .:, 15 N 

"' 
BY MR. CLARY: (Resuming) 

6 
0 

"' 
0 16 Q. that was what happened before Mr. Arnold ask~d 
t.l 

0 
u. 
::< 17 
"" 

Mr. Stepp if he would agree to do that, wasn't it? 
a: 
w 
0.. 
<( 18 0.. A. That is correct. 
C/l 
a: 
w ,_ 
a: 19 0 
0.. 

THE COURT: Overruled. 
w 
a: 

a: 20 UJ 
<Jl 

Was that May '93? .. 
..J 

a: 21 rJJ MR. CLARY: May 3rd, 1994, Your Honor. 
t.l 
::< 
a: 
0 22 u. BY MR. CLARY: (Resuming) 

23 Q. And in response to the offer from Mr. Arnold 
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1 correct the record out at the County, what did Mr. Stepp say? 

2 MR. ANNINO: This is beyond the scope of direct, 

3 Your Honor. 

4 THE COURT: Overruled. 

5 Did she hear him? 

6 Were you in the presence of Mr. Stepp when this 

7 conversation was going on? 

8 

9 

10 

11 

12 

Q. 

A. 

THE WITNESS: Yes, I was. 

BY MR. CLARY: (Resuming) 

Do you recall what he said? 

Yes. He declined to serve. 

THE COURT: Well, ma'am, that isn't what he said. 

13 That's your take on it. 

14 

15 

THE WITNESS: He said no. 

THE COURT: I want you to say exactly what you 

16 heard him say. I want you to tell me what you heard 

17 Mr. Foster say and then Mr. Stepp, if you can recall. 

18 If you can't recall, you can't recall. 

19 THE WITNESS: Mr. Arnold was talking to Mr. Stepp 

20 to serve as our trustee. 

21 And Mr. Stepp sat there for a while. And he 

22 thought about it. He said, "No. I don't want to. 

23 And then he asked him again -- Mr. Arnold did. 
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1 He said, "No. I'm just not interested. In fac~, 

2 I am not even interested in belonging to the whole associ~-

3 tion." 

4 And then Mr. Foster spoke up and he said, "Gail, I 

5 really wish you would reconsider." 

6 And he shook his head and said, "No. I'm not 

7 interested." 

8 BY MR. CLARY: (Resuming) 

9 Q. And I'm sorry. I didn't mean to interrupt ypu. 

10 A. No. That's okay. 

11 In fact, I thought they had even resigned from ~he 

12 association. 

13 Q. Mr. Annino asked you if when you were collectin~ 

14 dues you told people that it was a voluntary association. 

15 And you said no. 

0 16 Was that because it was your understanding that 
(.) 

0 
:11 17 
"" 

everyone realized that it was a volunteer organization? 
a: 
UJ 
a. 
<( 18 a. A. Yes. 
r.tJ 
a: 
CJ ,__ 
a: 19 0 
a. 

Q. So the statement really wasn't necessary, was i~? 
UJ 
a: 
a: 20 ..., 
v; 

A. No, it was not. 
~ 
a: 21 r.tJ 
(.) 

MR. CLARY: Nothing further. 
:::; 
a: 
0 22 u. THE COURT: Thank yo~. 

23 Mr. Tolchin? 
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1 attorney and things of this nature?" these are regular 

2 people, Your Honor. It doesn't always occur to them to go to 

3 a lawyer. 

4 Moreover, as Mr. Hipp, I think, testified, the tax 

5 records are governmental records of ownership. Why on earth 

6 wouldn't she think that they're right? 

7 But the main thing is 

8 THE COURT: The community's organization, no matter 

9 what I do, is completely botched up. I mean, I know it 

10 doesn't have anything to do with the motion to strike. But 

11 everyone is going to walk out of here today, tomorrow, or the 

12 next day. And everyone will have spent about $100,000, as I 

13 calculate, for this lawsuit. And they are going to be in as 

14 bad a position when they walk out of this courtroom as they 

15 were when they walked in. Because their governing documents 

16 don't govern them. 

17 Am I wrong on that? 

18 MR. CLARY: I don't -- I agree with Your Honor that 

19 the Articles of Incorporation and bylaws are those of a 

20 voluntary association. 

21 But, Your Honor, I am not here representing the 

22 community. 

23 THE COURT: I know you're not. 
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TESTIMONY OF NANCY ARNOLD 

t26 

1 BY MR. TOLCHIN: (Resuming) 

2 Q. Are there any minutes of meetings between 1987 

3 '88, '89, until Mr. Arnold became president in 1990? 

4 A. There are no minutes of any meetings that 

5 Gail Stepp had when he was president. 

6 Q. Who was president during those years? 

7 A. Gail Stepp. 

8 MR. ANNINO: Objection, unless this witness is 

9 speaking from personal knowledge. 

10 BY MR. TOLCHIN: (Resuming) 

11 Q. Do you have personal knowledge of who was pres dent 

12 during those years? 

13 A. We moved into our house 

14 THE COURT: I think she can testify as the 

15 custodian of the records that she has been unable to if 

16 that's in fact what she is saying, any record in her fil s 

17 since she's taken over as president of what has --

18 MR. TOLCHIN: The minutes of any meetings duri g 

19 '87 to '90. 

20 THE COURT: From what time period? 

21 MR. TOLCHIN: From sometime in 1986-87 through 

22 1990, when Mr. Arnold was elected president. 

23 THE COURT: Okay. I think she can say that. 
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1 BY MR. TOLCHIN: (Resuming) 

2 Q. And do you know who was president back then? 

3 A. Yes, I do. 

4 Q. And who was president? 

5 A. Gail Stepp. 

6 Q. And when did you move into the community? 

7 A. Probably two weeks after he was elected president 

8 in 1986. 

Q. 9 And you've been living there since? 

A. 

Q. 11 And from 1986 through 1990, did you get any notices 

12 of any meetings that Mr. Stepp was holding? 

13 A. None whatsoever. 

14 Q. And who was elected in 1990 as president? 

15 A. George Arnold. 

16 Q. And when Mr. Arnold was elected, was there any 

17 change in the way business was being done at BBCAI? 

18 A. Yes, there was. 

19 Q. What was that change? 

20 MR. ANNINO: I'm going to object to her testifying 

21 to what Mr. Arnold did. 

22 MR. TOLCHIN: She is testifying as to what she saw 

23 in the organization, not what Mr. Arnold did. 
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1 A. It's their choice whether they want to be a member 

2 of BBCAI or not. 

3 Q. And have they chosen to be a member or not to 

4 member? 

5 A. Not be a member. 

6 MR. TOLCHIN: No further questions of this witress. 

7 MR. CLARY: I just have a couple to supplement. 

8 CROSS-EXAMINATION 

9 BY MR. CLARY: 

10 Q. Mrs. Arnold, I gather the road project then, at 

11 least with respect to clearing the access road and doing the 

12 work down at the park, initially originated in 1988? 

13 A. Say again please. 

14 Q. Do I understand your testimony correct that the 

15 first thoughts about opening up the road access-way to the 

0 16 
() 

park and doing the trail down there began in 1988? 
c 
"-::;; 17 "" A. The road was always open. It was -- the 
a: 
w 
c. 
< 18 c. 
<1) 

discussions in 1988 were to improve the road to make the 
a: 
"' 1-
a: 

19 0 
c. access better. 
w 
a: 
a: 20 ~ Q. Okay. And ultimately a plan was evolved by 
< 
~ 

a: 21 <1) 
() 

Mr. Vandenberg and Mr. Polifko in roughly April of 1992? 
::;; 

6 
22 u.. 

23 

Objection. Leading. I 

This is cross-examinat1on. 

MR. ANNINO: 

MR. CLARY: I'm sorry. 
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2 

3 

THE COURT: It's cross-examination. 

MR. ANNINO: The parties are aligned together. 

THE COURT: I don't know how else to do these 

156 

4 proceedings so they make sense. 

5 

6 

7 Q. 

THE WITNESS: Correct. 

BY MR. CLARY: (Resuming) 

And in fact, this whole plan was approved at the 

8 general membership meeting of November of 1992, that I think 

9 you heard Mr. Drye testify to, that was the community's 

10 mandate to do this? 

11 

12 

A. 

Q. 

Correct. 

So it would be accurate to say that Mr. Foster had 

13 nothing to do with originating this project? 

14 

15 

A. 

Q. 

Correct. 

Would it also -- I note that in the minutes of the 

16 directors' meeting January 14th, 1991, which are handwritten, 

17 there is a notation that in fact says "Questions about 

18 incorporation." 

19 Do you recall that? 

20 A. 

21 per se. 

22 

23 

Q. 

It's in my handwriting. But I don't remember it 

Okay. All right. 

To the extent of your recollection, was the subject 
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1 being considered even in January of 1991? 

2 A. Yes, it was. 

3 Q. And in fact, as the custodian of records in tha 

4 1975-1976 time frame, there are in fact minutes of the b)ard 

5 meetings even back then about exploring the idea of 

6 incorporating, are there not? 

7 A. Yes, there are. 

8 Q. With respect to the concept of a homeowners' 

9 association and the ability to have mandatory dues, woulc it 

10 be accurate to say that Mr. Foster had absolutely no 

11 participation or origination in those ideas? 

12 A. He did not. 

13 MR. CLARY: Nothing further. 

14 CROSS-EXAMINATION 

15 BY MR. ANNINO: 

0 16 
u 

Q. Mrs. Arnold, when did you move into the commun ty? 
0 
~ 

~ 17 ~ A. February 1986. 
cr 
w 
~ 
~ 
~ 18 w Q. So you don't know what happened in the communi y 
cr 
~ 
~ 

cr 
0 19 ~ 

prior to that time; is that true? 
w 
cr 

cr 20 w 
~ 

A. Yes, I do. 
~ 
~ 

cr 
21 w 

u Q. From your own personal knowledge? 
~ 
cr 
0 
~ 22 A. My own personal knowledge, no. 

23 Q. With respect to the assembling of this exhibit that 
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TESTIMONY OF THOMAS G. GOELLER 

186 

1 MR. CLARY: So while it may seem slightly out of 

2 sequence, unfortunately I have to call him today in order to 

3 get him in. And I think the next witness after him may 

4 finish the afternoon. 

5 Mr. Tom Goeller please. 

6 THE COURT: Mr. Annino, do you have any objection 

7 to having this out of turn? 

8 MR. ANNINO: No, Your Honor. 

9 (Whereupon, 

10 TOM GOELLER 

11 was called as a witness by and on behalf of the defendants 

12 and, having been first duly sworn, was examined and testified 

13 as follows:) 

14 DIRECT EXAMINATION 

15 BY MR. CLARY: 

16 Q. Mr. Goeller, would you please state your name for 

17 the record? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Tom Goeller. 

And how do you spell the last name? 

G-o-e-1-1-e-r. 

Just to clarify things, you are Mr. Marvin Lear's 

22 son-in-law; is that correct? 

23 A. Correct. 
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1 THE COURT: Is that how you knew about the 

2 community then? 

3 THE WITNESS: Well, we live there now. 

4 THE COURT: No. I mean --

5 THE WITNESS: I was dating his daughter in 197 . 

6 MR. CLARY: And Your Honor may recall actually 

7 Mr. Drye testifying it was the Goellers' foundation that was 

8 being poured at the time Mr. Arnold and Mr. Drye and 

9 Mr. Vandenberg met and decided that Mr. Walker was a goo 

10 deal to do the grading. 

11 THE COURT: I'll never forget that testimony, 

12 Mr. Clary. 

13 MR. CLARY: Well, it was his basement. 

14 THE COURT: The Goellers' basement is indelibly 

15 imprinted in my mind. 

0 16 u BY MR. CLARY: (Resuming) 
~ 
~ 

~ 
~ 17 rr Q. Mr. Goeller, I would like to direct your attent'on 
w 
~ 
~ 
~ 18 w 
rr 

to the period of time after the May 15th, 1995, general 
w 
~ 
rr 
0 19 ~ 
~ 

membership meeting of the community. 
rr 
rr 
w 20 ~ 

~ 
And my question is: Did you have an occasion a ter 

ffi 21 u that date to speak with Mr. and Mrs. Stepp on the subject of 
~ 
rr 
0 
~ 

22 his being a trustee? 

23 A. Yes, I did. 
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2 

Q. 

A. 

188 

Do you recall approximately when that was? 

I was elected secretary in May. And I was deliver-

3 ing minutes sometime June or July. 

4 

5 

Q. 

A. 

Of 1995? 

1995. 

6 One of the times when I was delivering minutes, I 

7 asked if I could come in and speak with Mr. Stepp. 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Was this at their home? 

Yes, it was. 

Would you describe the conversation for the Court. 

We talked about the roadwork and the fact that he 

12 really didn't think it ought to be done because it would cost 

13 a whole lot more. And I asked him why he wouldn't serve as 

14 trustee. And he said he didn't want anything to do with that 

15 group of people. 

16 Q. In response to that statement, did you have any 

17 other -- did the conversation go on about being a trustee? 

18 A. Well, basically I tried to get an understanding of 

19 what people it was. And he really didn't want to say 

20 specifically who he didn't want to get along with. But it 

21 was obvious he didn't want to be a trustee. 

22 So at that point I asked Mrs. Stepp if she would be 

23 willing to be a trustee. And she said to go ahead and 
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1 present it at a board meeting if I wanted to. 

2 Q. Okay. What, if anything, did either Mr. Stepp or 

3 Mrs. Stepp say about the subject of declining to accept a 

4 nomination, as distinguished from being a trustee? 

5 A. There was absolutely no discussion of the 

6 nomination issue. 

7 MR. CLARY: No further direct. 

8 MR. TOLCHIN: No questions. 

9 CROSS-EXAMINATION 

10 BY MR. ANNINO: 

11 Q. Mr. Goeller, you were secretary of the organiza-

12 tion, I believe you said, from May 15th, 1995, until May o~ 

13 '96? 

14 A. Correct. 

15 Q. And when you were elected secretary, you began 

0 16 u taking minutes of meetings, I presume? 
(:J 

~ 
"' 17 
5 

A. I started taking minutes after the May meeting. 
a. 

"" 0.. 18 Ul 
a: 

At the May meeting Mr. Edwards was still the 
UJ 
>-a: 
0 19 a. 
u.: 

secretary. In other words, Mr. Edwards made the minutes for 
a: 
a: 

20 UJ 
Ul 

"" 
the 1995 May meeting. 

-' 

a: 
Ul 21 u Q. And when you took your minutes, you accurately fet 
:2 
a: 
0 
u. 22 forth what happened at the meetings? 

23 A. Basically I wrote what had been concluded at th 
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1 meeting, yes. I did not necessarily write all the discus-

2 sions or whatever else might be considered that area. 

3 Q. And when did you -- when did you have this meeting 

4 with Mr. and Mrs. Stepp? 

5 A. Like I said, sometime in the summer of 1995, 

6 probably June or July. Because it would have been after I 

7 had written some minutes and was out delivering them. 

8 Q. And did you take back the suggestion that 

9 Mrs. Stepp be the trustee to the board? 

10 

11 

A. Yes, I did. 

Mr. Lear was on the board at that time. And I 

12 mentioned it to him. And he said that Mr. Foster and he were 

13 already discussing who they might pick as a new trustee. 

14 Q. Isn't it a fact that the reason the question was 

15 being presented was the board wanted a trustee representative 

16 on it? 

17 MR. CLARY: I am going to object to the question. 

18 I am not sure how this relates to the direct 

19 testimony, which I think was pretty limited to the 

20 conversation with Mr. and Mrs. Stepp, unless the question 

21 relates to that conversation. 

22 THE COURT: Well, you have to lay some kind of 

23 foundation for how he would know that. 
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0 
u 
0 
u. 
::;; 

"" cr 
UJ 
Q. 

< 
Q. 

(/) 
cr 
Li.J 
>­cr 
0 
Q. 

"' cr 

a: 
(/) 

u 
::;; 
cr 
2 

191 

1 My impression is he just kind of had a bright idea 

2 when he was delivering these minutes. But if that's not 1he 

3 case, he can answer the question. 

4 BY MR. ANNINO: (Resuming) 

5 Q. Did you go to the Stepps at the behest of 

6 Mr. Foster or Mr. Lear? 

7 A. Because the meetings included in Mr. Foster and 

8 Mr. Lear because they were sort of rotating as board members, 

9 it was my understanding one of the reasons that they wanted 

10 me on the board was I was considered a moderate at the tine 

11 and I might be able to talk to the Stepps and the Edwardses 

12 since there apparently was sort of a rift at the time. 

13 So one of the things I made a point of was, when I 

14 was delivering the minutes and I had the chance to talk to 

15 them, to go and talk to them. Because I knew that the boa~d 

16 had sort of asked -- you get into this thing of the 

17 nomination committee being made in 1995. 

18 The idea was that, you know, they came and said, 

19 "You're sort of new to the community. Maybe you can talk Ito 

20 them." 

21 And so I made a point of going to talk to the 

22 Stepps after the May meeting. 

23 Q. And the purpose was to have somebody from the 
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1 trustee position serve on the board, correct? 

2 MR. CLARY: I'm sorry. Again, is he asking a 

3 question about the conversation with the Stepps? 

4 If he's not asking a question about the conversa-

5 tion with the stepps, then it's beyond the scope of direct. 

6 

7 

8 Q. 

THE COURT: sustained, sustained. 

BY MR. ANNINO: (Resuming) 

What caused you to go to the Stepps to have this 

9 conversation, Mr. Goeller? 

10 

11 

A. 

Q. 

Basically I was delivering the minutes. 

And when did you take the information that the 

12 Stepps had given you back to the board? 

13 

14 

A. At some board meeting after that. 

At the time I didn't know it was that critical of 

15 an issue or I would have written up the times and dates. But 

16 basically I went and asked because I knew there was supposed 

17 to be three trustees at the time. I knew there was only two 

18 because Mr. Stepp had said he didn't want to be. So I went 

19 and asked him again. And he said he still didn't want to be. 

20 So it was some meeting -- I don't know -- in July, 

21 August, September, somewhere in there, when we had a meeting. 

22 And it was -- it was at Mike Polifko's house. So 

23 if there is minutes that show Mike Polifko's house, it was 
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1 probably that meeting. 

2 Q. Would you turn to Exhibit No. 45 in the exhibit I 

3 book. 

4 THE COURT: What's the date? 

5 MR. ANNINO: August 6, 1995. 

6 THE WITNESS: Okay. I'm here. 

7 BY MR. ANNINO: (Resuming) 

8 Q. You took these minutes? 

9 MR. CLARY: Objection. Beyond the scope of dir ct. 

10 THE COURT: I am going to allow him to answer. 

11 Go ahead. 

12 THE WITNESS: I've looked at these minutes. 

13 BY MR. ANNINO: (Resuming) 

14 
M 

Q. Are these your minutes, sir? 
M 
~ 

~ 

15 N 
~ A. It's not my signature. But they basically look as 
0 
0 
00 

0 16 to what I took as the minutes at the time. 
c 
~ 

17 ~ 

~ 

Q. Who signed your name? 
w 
~ 

2 18 ~ A. It's been a while. I am not sure if it was 
~ 

~ 
c 
0 19 ~ 
~ 

was at military duty or something and they were being 
rr 

c 
20 ~ 

~ circulated to the president for review before they got se 
< 
~ 

I 
~ 21 0 out. And I may have authorized somebody to sign it for m at 
~ 
rr 
0 - 22 that time. I don't know at this point. 

23 Q. But you prepared the minutes? 
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A. 

Q. 

194 

The minutes look like things that I had typed up. 

THE COURT: Okay. 

BY MR. ANNINO: (Resuming) 

And this set of minutes under New Business reports 

5 Marshall Ware resigning as trustee and Frits Vandenberg voted 

6 in as the new trustee. 

7 Do you see that? 

8 

9 

10 

11 

A. 

Q. 

A. 

Yes. 

Turn in the exhibit book to Exhibit No. 54. 

Okay. 

MR. CLARY: Is Mr. Annino making this witness his 

12 own for these purposes? 

13 

14 

THE COURT: I think we are moving beyond -­

MR. ANNINO: I'm contesting partly credibility, 

15 Your Honor, concerning the time frame and --

16 THE COURT: I want you to move real fast, 

17 Mr. Annino. We go five minutes before each question. And 

18 it's getting very, very slow. 

19 If you want to complete this line of questioning 

20 with regard to his good faith attempts to respond to 

21 Marie Stepp, if that's what you're trying to do, let's do it. 

22 Let's do it. 

23 What exhibit are you on now? 
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1 MR. ANNINO: Exhibit 54 -- Plaintiffs' Exhibit 5~. 

2 MR. CLARY: Date? 

3 MR. ANNINO: September 17th, 1995. 

4 BY MR. ANNINO: (Resuming) 

5 Q. Are these minutes that you took, Mr. Goeller? 

6 A. I believe so. 

7 Q. And was this a meeting at Mike Polifko's house? 

8 A. I don't know. It says if it says it is, it w~s. 

9 But I can't be sure. 

10 Q. Under Old Business do you see that paragraph 1? 

11 A. Yes. 

12 Q. You recorded that as having happened at the 

13 meeting? 

14 A. Yes. 

15 Q. And you don't mention in here anything about 

16 Marie Stepp, do you? 

17 A. No. 

18 It may have been at this meeting that I had done it 

19 or the previous meeting. I am not sure. 

20 THE COURT: Anything else, Mr. Annino? 

21 MR. ANNINO: No, Your Honor. 

22 THE COURT: Is this witness excused? 

23 MR. CLARY: Yes, ma'am. 
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TESTIMONY OF MICHAEL POLIFKO 

-- the parks beautification committee? 

Yes. 

236 

1 

2 

3 

Q. 

A. 

Q. Can you tell the Court what you recall as being the 

4 plans that the committee came up with -- no. 

5 Your Honor, you've heard this before from 

6 Mr. Arnold. Maybe we don't need to put this on through 

7 Dr. Polifko too. He was going to discuss exactly what 

8 Mr. Arnold has already discussed. 

9 Do you want to hear it from the horse's mouth, so 

10 to speak? Or are you satisfied with Mr. Arnold? 

11 THE COURT: Well, Mr. Edwards testified a whole lot 

12 about Mr. Polifko's he testified a lot about Mr. Polifko's 

13 property. So maybe it would be appropriate for him to talk 

14 about that, because a lot of the discussion was with 

15 reference to his property. 

16 

17 Q. 

BY MR. TOLCHIN: (Resuming) 

Directing your attention to the period in 1992, did 

18 you serve on the park committee? 

19 

20 

21 time? 

A. 

Q. 

A. 

Yes, I did. 

And what was the job of the park committee at the 

Well, it was mainly in the planning phase. 22 

23 We had the park that was overgrown. And we wanted 
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1 to -- we wanted to fix it up. We wanted to cut the grass 

2 We wanted to clean it up. There was, you know, debris an a 

3 lot of high grass. We just couldn't use it and couldn't et 

4 down to it either. 

5 And Frits and I got together on many occasions nd 

6 just worked out a plan. And we came -- we came to the 

7 conclusion that we needed to fix the road up before we co ld 

8 do anything with the park. 

9 I even hired someone to cut the grass. And they 

10 told me they couldn't even get down there with their equi -

11 ment because the road was so bad. 

12 MR. ANNINO: Objection to hearsay. 

13 THE COURT: He is just talking about it. There s 

14 no problem with that. 

15 overruled. 

16 THE WITNESS: So we developed basically a two-y ar 

17 plan for the park. Because we realized that -- we though 

18 that our budget, which was around about $3,000 -- we 

19 couldn't -- we couldn't do this all in one year. So we 

20 planned it around two years. 

21 THE COURT: When you say "we," sir, who are you 

22 talking about? 

23 THE WITNESS: Frits Vandenberg and myself. 
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1 

2 

3 

4 

Q. 

A. 

Q. 

BY MR. TOLCHIN: (Resuming) 

You are the two chairs of the committee? 

Yes. 

238 

Did you report all your findings and conclusions 

5 and your plans to the general membership meeting in November 

6 of 1992? 

7 A. Yes, we did. 

8 And we also gave a report at every board meeting, 

9 kind of an update on what we were thinking and what we were 

10 planning on doing. 

11 Q. Now, was the information that you're describing, 

12 this two-year plan, anything that was objected to by the 

13 Edwardses or the Stepps when it was being discussed? 

14 

15 

A. Not that I know of, no. 

Everyone was -- in fact, everyone was excited 

16 about, you know, pitching in. There was a lot of help. We 

17 had help, you know, from almost everyone in the community 

18 down there that I thought could help. 

19 Q. And ultimately was that work done? Was it 

20 completed? Were the roads completed and the park area 

21 completed? 

22 

23 

A. Yes, it was. Yeah. 

It was finished and it was beautiful. We all were 
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1 enjoying it for a number of years. 

2 Q. Who is "we all"? 

3 A. The whole community. 

4 Q. Were the Stepps and Edwardses excluded from anyl 

5 thing? 

6 A. Oh, absolutely not. They were down there too. 

7 We had picnics. And we had just -- we just use 

8 it to go down there and sit and have a fire and watch the 

9 sunset. 

10 Q. And the Edwardses and Stepps used it as well? 

11 A. Absolutely. Yeah, I remember they were there. 

12 We were enjoying it together. 

13 Q. And do you recall looking at the pictures that 

14 Mr. Edwards showed to the Court the other day? 

15 A. Yes. 

0 16 (.) Q. Can you put in front of you the exhibits -- I t ink 
0 
l1-
::;; 

17 "" a: 
it is Exhibit 73 -- which are these pictures. 

w 
0.. 

"' 0.. 18 C/) Do you have it there? 
a: 
w 
>--a: 
0 19 0.. A. Yes. 
w 
a: 
a: 
w 20 C/) 

"' 
Q. Actually, the pictures are -- here they are. 

..J 

a: 
C/) 21 (..) Now, looking -- if you turn to page 3 of the 
::;; 
a: 
0 
l1- 22 pictures, which shows -- I'll show you what it shows. It's 

23 easier than trying to describe it. 
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1 them for you." 

2 

3 

4 

Q. 

A. 

And what happened? 

I did exactly that. 

I think I called the attorney. And he said, "Well, 

5 I've already gotten a phone call. But I'm just going to deal 

6 through you basically." 

7 And I said, "Well, just" -- I think there were a 

8 few documents that were specific. And I mentioned those. 

9 And one was a deed of gift that was not in there at 

10 all. And that's really the only document that I know that 

11 wasn't there. And I asked him for that specifically. I 

12 might have even wrote him a letter, you know, asking for 

13 these documents -- wrote Mr. Knowles a letter. But I know I 

14 called him on the phone to expedite matters. 

15 Q. Ultimately did you give every document that you 

16 could get your hands on to Mr. Edwards? 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Absolutely, yes, I did. 

Did you withhold anything? 

Absolutely not. 

MR. TOLCHIN: No further questions of this witness. 

CROSS-EXAMINATION 

BY MR. CLARY: 

Dr. Polifko, were you present at the May 3rd, 1994, 
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1 general membership meeting? 

2 

3 

Yes, I was. j 

Do you recall that there was an explanation off~red 

A. 

Q. 

4 by Mr. Arnold and Mrs. Medlin, confirmed by Mrs. Medlin, that 

5 in fact it appeared there had been an error made at the 

6 County in the recordation of the document which recorded he 

7 appointment of Gail Stepp as a trustee? 

8 A. Yes, I do. 

9 Q. And do you recall also that at the conclusion o 

10 that discussion Mr. Stepp was asked by Mr. Arnold whether he 

11 wished to continue as the trustee? 

12 A. Yes. 

13 Q. Is it your recollection that Mr. Stepp declined. 

14 A. Yes, it is. 

15 Q. And did you understand that Mr. Stepp, in so 

0 16 u was also declining to fill out whatever paperwork was 
0 
~ 

~ 

17 ~ 

oc 
necessary in order to correct the record? 

w 
~ 
~ 
~ 18 w 
oc 

MR. ANNINO: Objection. 
w 
~ 

oc 
0 19 ~ MR. CLARY: This is cross. 
~ 

oc 
oc 
w 20 w 
~ 

MR. ANNINO: Your Honor, this is not truly cross. 
~ 

oc w 21 u I mean, this is parties aligned. They have a commonalit of 
~ 
oc 
0 
~ 22 interest. 

23 And he's putting words in the witness's mouth. 
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1 THE COURT: I would prefer if the witness could 

2 just testify as to what he heard rather than just to respond 

3 yes or no. 

4 

5 Q. 

BY MR. CLARY: (Resuming) 

Do you recall what it was that you heard Mr. Stepp 

6 what it was that Mr. Stepp responded to and what he said? 

7 A. Well, Mr. Arnold, you know, gave a reason. And 

8 that was basically that the paperwork was not -- was wrong, 

9 you know, at the County. 

10 And it was -- it was decided that the easiest way 

11 to fix that would just be to replace the paperwork or do the 

12 paperwork over again. That was my impression, that it was 

13 just a simple task of just redoing the paperwork. 

14 But you know, Mr. Stepp didn't say anything like "I 

15 don't want to do the paperwork." He just said, "I just don't 

16 want to serve." 

17 Q. Did anyone -- after he had declined did anyone say 

18 anything else to him about him being a trustee? 

19 A. I remember, you know, someone -- I think it was 

20 Mr. Foster -- spoke up and asked him if he, you know, would 

21 please reconsider. 

22 And he said no again. 

23 Q. Going now to the May 15th, 1995, general membership 
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"' 17 
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0.. 18 <J; 
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UJ 
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UJ 20 <f) 
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-' 

a: 
<J: 21 (..) 

::. 
a: 
0 

22 

23 

meeting, you were the president at that meeting, were you 

not? 

A. Yes. 

Q. And did the subject of Mr. Stepp's service as a 

trustee come up at that meeting? 

A. Yes, it did. 

Q. Would you describe for the Judge the events and how 

that came out. 

A. Well, we had it on the agenda, you know, to tal~ 

about, you know, replacing the trustee that was missing op 

the board. And I asked Gail again if he would reconsider and 

be the trustee. And he said, "No. I don't want to do it." 

And I think at that meeting I said, "Well, then, 

we'll have to find someone to take your place." 

Q. And did these events occur during the meeting? 

A. Yes. 

Q. And subsequent to the meeting, did you have an 

occasion to overhear another conversation with Mr. Stepp 

regarding his status as trustee? 

A. You know, during the meeting? 

Q. No. After the meeting. 

A. After the meeting, being it was more of a final 

thing this time, I remember in the hall Mr. Lear went uplto 
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1 Mr. Stepp and asked him if he would please reconsider. 

2 And I walked in on the conversation. And I asked 

3 him myself if he would reconsider. 

4 

5 Q. 

And the answer was "No. I don't want to do it." 

Is there any question in your mind that Mr. Stepp 

6 could have been making a distinction between serving on the 

7 board as opposed to being a trustee? 

8 

9 

10 

11 

12 

A. 

Q. 

Not at all. 

MR. CLARY: Nothing further. 

CROSS-EXAMINATION 

BY MR. ANN INO: 

Mr. Polifko, isn't it a fact that the November 

13 30th, 1992, meeting minutes don't reflect the approval by the 

14 general membership of any plan for the park area? 

15 

16 

17 

A. 

Q. 

I don't know. 

I know I gave a report. 

Would you turn to Exhibit No. 14, the second page 

18 of the exhibit. 

19 

20 

A. 

Q. 

Yes. 

There is no reference in there of the approval of 

21 the membership of a plan for the park area, is there? 

22 A. Well, we were talking about, you know, what we were 

23 going to do. 
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was elected president at this meeting. 

It was George Arnold who was president. 

THE COURT: He isn't the right person to hammer on 

these minutes. 

BY MR. ANNINO: (Resuming) 

Q. With respect to the May 15th, 1995, general mem er-

ship meeting, there is no indication there that Mr. Stepp was 

asked to serve as trustee, is there? 

Turn to Exhibit No. 43. 

A. "Darrell Michels acknowledged Mr. Stepp as bein 

prior president." 

No. But it was on my agenda to, you know, fill 

that position that was still left vacant. 

Q. Well, isn't it a fact that Mr. Foster was in 

position at the time? 

A. Well, he was one of the -- there is three peopl to 

fill that position. And he was filling it at that time, es. 

But we were short one person. We were still t 

to get -- hoping that Mr. Stepp would, you know, change 

mind and say yes. And we would be finished with that. 

know, that's 

Q. Is there any indication in the trust deed that 

you're aware of that would require Mr. Stepp to serve on the 
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1 board? 

A. No. 2 

3 But it was -- it was the policy that we had set up, 

4 you know, since I was on the board. You know, we had a 

5 position for that. And that was the way we conducted 

6 business at the time. 

7 Q. And that's what you were doing -- looking to do, 

8 was fill that position, correct? 

9 A. Well, no. We were looking to fill the position as 

10 a trustee just -- we were missing one trustee. There was, 

11 according to the bylaws or the trust document, there were 

12 three trustees. And there was only two, you know, because of 

13 Mr. Stepp's, what I thought, was his refusal to serve. So we 

14 felt we had to replace that fill that missing spot. 

15 Q. Did it ever occur to you or any member of the board 

16 to go down to the land records and see if a trust deed could 

17 be found appointing Mr. Stepp? 

18 A. We researched it. I didn't do it myself 

19 personally. But I believe we made a very good effort. 

20 And we made a valiant effort to ask Mr. Stepp many 

21 times too. It was my feeling that he just didn't want to 

22 serve. 

23 Q. You never searched it, correct? 
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1 A. I never searched it, no. 

2 Q. Mr. Foster, to your knowledge, never searched it, 

3 did he? 

4 A. No. 

5 But the attorney searched it when we incorporatej. 

6 Q. Did Mr. Knowles indicate that he had done a titl~ 

7 search on Parcel A? 

8 A. Yes, he did. 

9 Q. Did you ever pay for a title search on Parcel A? 

10 A. I saw a title search, you know, on that parcel. It 

11 was a -- it went back to the first people that bought the 

12 property. I remember reading a document that said 

13 Cates B. Cox or something like that owned the property. 

14 Q. Can you indicate to me in any of the letters from 

15 Mr. Knowles where he expressed an opinion about who the ti~le 

0 16 u on the property -- do you know of any letter from Mr. Knowles 
~ 
~ 

~ 
~ 

rr 
17 indicating how the title on the property existed? 

w 
~ 
~ 
~ 

18 w 
rr 

A. Well, I believe he searched that. And there weie 
w 
~ 
rr 
0 19 ~ 
w no problems with it other than the fact that -- he reported 
rr 

rr 
w 20 w 
5 

that, you know, the three trustees were Marshall ware and 

rr 
w 21 u Jim Foster and Gene Lear. 
~ 
rr 
0 
~ 

22 Q. He reported what he was told to report, didn't le? 

23 A. No, no. These were documents that he gave us. 
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1 And we noticed that at that time -- that there was 

2 a mistake there. 

3 

4 sign? 

5 

6 

Q. 

A. 

Q. 

Did you ever present Mr. Stepp with anything to 

Me personally, no. 

Did Mr. Foster, to your knowledge, ever present him 

7 with anything to sign? 

8 A. Just to sign -- what type of thing are you talking 

9 about? 

10 Q. 

11 trustee. 

12 

13 

14 

15 

16 

17 you? 

18 

A. 

Q. 

A. 

Q. 

A. 

To resign as trustee. To be reappointed as 

It was, I believe 

Did he or 

To have him sign anything? 

No. 

You never presented him with anything to sign, did 

Well, I didn't feel it was necessary, you know. We 

19 spoke to him personally. 

20 Q. Well, during your tenure, didn't you get a letter 

21 of resignation from Marshall Ware? 

22 

23 

A. 

Q. 

Yes, I did. 

You felt that was necessary, didn't you? 
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1 A. That was part of the process of redoing the paper-

2 work. So we started right from the beginning and got a 

3 second letter of resignation from Mr. Ware. We have two .~f 

4 those in the files. 

5 We were trying to do everything all over again. 

6 Q. Did you take those documents to Mr. Stepp and a~k 

7 him to sign a new trustee's deed? 

8 A. Well, I didn't. But I believe Mr. Arnold repor~ed 

9 that he several times tried to talk Mr. Stepp into redoin~ 

10 the paperwork, which would include, I'm sure, filling out new 

11 documents. 

12 Q. Well, you never drafted any paperwork, did you? 

13 A. Well, you can't draft them when people don't wa~t 

14 to participate. 

15 MR. ANNINO: Your Honor, I would like to take a few 

16 minutes and look at these checks. 

17 THE COURT: Is that your last line of questioning 

18 for this witness? 

19 MR. ANNINO: I am going to confer with my clien~, 

20 if I could. 

21 THE COURT: Okay. Five minutes. 

22 MR. TOLCHIN: Your Honor, while he's doing that, 

23 may we offer that we could put Mrs. Arnold back on the stand 
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1 V I R G I N I A: 

2 IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

3 - - - - - - - - - - - - - - - X 

4 GAIL STEPP, INDIVIDUALLY AND 
AS TRUSTEE, ET AL., 

5 
Plaintiffs, 

6 

1 

-vs- In Chancery No. 146295 
7 

JAMES A. FOSTER, INDIVIDUALLY 
8 AND AS TRUSTEE, ET AL., 

9 Defendants. 

10 - - - - - - - - - - - - - - - X 

11 Courtroom No. 5F 
Fairfax County Courthouse 

12 Fairfax, Virginia 

13 Tuesday, March 3, 1998 

14 The above-entitled cause came on for trial before 

15 THE HONORABLE KATHLEEN H. MacKAY, Judge, in and for the 

16 Circuit Court of Fairfax County, Virginia, at 10:04 o'clock 

17 a.m., the proceedings being recorded by stenotype by 

18 GENEVIEVE R. BATA of DSC Reporting, Inc. 

19 

20 

21 

22 

23 
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TESTIMONY OF G.GALT BRADY 
~1 

1 thing. It was a matter of getting the title vested in scme 

2 people at the time and then putting in some language here 

3 that would sort of establish the beginnings of a rudimentary 

4 community association. 

5 There was nothing to enforce it. It wasn't li}e a 

6 homeowners' association nowadays where you've got a towntouse 

7 association or something there where they've got some actual 

8 governing power and the ability to make assessments. 

9 Q. So was it your impression that whatever it was you 

10 were creating didn't create any powers? 

11 MR. ANNINO: Objection. Leading. It also cal s 

12 for a legal conclusion, which is one of the ultimate isstes 

13 that the Court has to determine. 

14 THE COURT: Sustained. 

15 BY MR. CLARY: (Resuming) 

0 
16 u 

~ 
Q. Would it be accurate to say that the provisionf , 

~ 

~ 
~ 17 ~ 
w 

other than the conveyance of title in this document, wer1 all 
~ 
~ 
~ 

w 18 ~ 
~ 

items that are your ideas and are not something you got rom 
~ 
~ 
0 
~ 19 w 
~ 

somebody else? 
~ 
w w 20 ~ 
~ 

MR. ANNINO: Objection. Leading. 
~ 
w 
u 21 ~ THE COURT: That's a fair question. That's a "air 
~ 

0 
~ 

22 question. 

23 THE WITNESS: Yeah. Nobody else came in to me and 
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1 said, "These are some of the things we want in that deed." 

2 Absolutely not. 

3 

4 Q. 

BY MR. CLARY: (Resuming) 

What organization or what entity was it your intent 

5 would in fact collect monies and maintain the park area? 

6 A. That letter I have on March 8th probably spells out 

7 whatever was on my mind at the time. 

8 Q. And you're referring, I think, now to -- if I may 

9 direct your attention to the last paragraph of this letter. 

10 And for the interest of those, I think Your Honor 

11 may be the only person who doesn't have a copy of it in front 

12 of you. 

13 You're referring to the paragraph that says "Your 

14 citizens' group is now on its own. And the trustees should 

15 take steps to organize the governing association. A Xerox 

16 copy of your deed is enclosed to give you some basic 

17 information on getting started. If you want to be very 

18 technical, write up a set of bylaws and have a secretary 

19 elected at your meeting to keep minutes." 

20 Is that a fair statement of the entirety of your 

21 advice to the trustees? 

A. Pretty much so, yeah. 22 

23 The purpose of what I was doing was getting title 
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1 out of Hurvitz and into somebody who supposedly could act for 

2 the benefit of the community. 

3 Q. Okay. 

4 A. I went on to tell him after that about liabilit~ 

5 insurance. 

6 They needed a little money to get this thing going 

7 to get people to pay the taxes. And I suggested that as eng 

8 as they had this little piece of land down there, they mi~ht 

9 as well get some liability insurance in case some kid dro~ns 

10 or gets hurt. 

11 Q. Once the association had been begun, what 

12 functions, if any, did you envision the trustees would serve? 

13 MR. ANNINO: Objection. Calls for a legal 

14 conclusion. Relevance. 

15 MR. CLARY: Well, I don't think it's legal. I 

0 
u 16 think it's --
c:> 
u.. 
::;; 

"' 17 a: 
w THE COURT: We're trying to get at what he inte~ded 
0.. 
<( 
0.. 
<f) 18 a: when he drafted this document. And he doesn't have to make 
w .... 
a: 
0 
0.. 19 w 
a: things up either. 
a: 
w 
<f) 20 <( 

-' 
THE WITNESS: I am not going to make anything tp. 

a: 
<f) 

u 21 ::;; I am not sure exactly what was on my mind. I can 
a: 
0 
u.. 

22 look back at this deed obviously and say "Geez, I don't think 

23 I'm real proud of that." 
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TESTIMONY OF GEORGE ARNOLD 

67 

1 would move them into evidence, Your Honor. 

2 

3 

4 

5 

6 

7 Q. 

MR. ANNINO: I have no objection. 

THE COURT: Okay. Those are moved in. 

(Defendants' Exhibit No. 24 was 

received into evidence.) 

BY MR. TOLCHIN: (Resuming) 

Now, you were involved with the association -- with 

8 the community association in the early nineties when it 

9 determined to incorporate; is that true? 

10 

11 

A. 

Q. 

That is correct. 

Can you tell the Court the history of this concept 

12 of incorporating the association, how it first arose. 

13 A. In the very beginning, I think I indicated yester-

14 day, the association really was not holding regular meetings. 

15 The community would --

16 

17 

Q. 

A. 

When Mr. Stepp was president? 

That is correct. 

18 And there was generally a lack of knowledge of the 

19 bylaws, the way we were structured, what the organization was 

20 to consist of. And not many people had immediate recollec-

21 tion of how the -- of any board or group within the community 

22 operating consistent with those bylaws, since its really --

23 its early inception. 
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22 

23 

As a result, the board at my request started 

reviewing the bylaws and talking about the way we were 

operating and trying to either be consistent with that o 

bring things to the community to discuss what we would 

propose as changes. 

I 

68 

Q. And is that how the issue of incorporation aro e 

during your tenure as president? 

A. It was one of the issues that arose. Incorpor tion 

the board discussed it. I don't remember where it wa 

discussed first. 

Actually, at one of our general meetings where we 

started talking about the possibility of incorporating, 

members of the community supported it. 

Our board minutes were always read at our gene al 

meetings, and so they were incorporated as part of our 

general meetings. And our general meeting notes were in fact 

distributed to the community. The board minutes were no 

being distributed. 

But at any rate, we were discussing the board 

meeting activities at each one of the general meetings. And 

as we were giving those reports, members of the communit 

offered suggestions, comments, criticisms, if nothing m e 

than questions as to why we were doing things. 
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1 And at one of those meetings Patty Edwards, among 

2 others, brought up the issue of incorporating. And Patty, 

3 who at the time was serving on the PTA board, offered to 

4 provide us copies of the PTA's bylaws and incorporation 

5 paperwork as a sample. 

6 Q. And that was at a general membership meeting at 

7 which Mrs. Patty Edwards participated? 

8 A. That's correct. 

9 Q. What was the consensus in that meeting as to 

10 whether the community should incorporate this association? 

11 A. I think there was, to my knowledge, not one single 

12 person who objected. 

13 THE COURT: Which meeting was this -- the general 

14 meeting? Which one? 

15 Or do you mean over time? Do you mean over time 

16 you don't remember any objecting? 

17 THE WITNESS: That's correct. 

18 There was specifically a vote to incorporate taken. 

19 But prior to that the discussion of the bylaws was being 

20 taken meeting by meeting with the community. 

21 As the -- we formalized a bylaw committee, I think, 

22 early in '92. And their job was to review the bylaws, pull 

23 sample material, which we would then bring to the general 
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1 A. Yes. 

2 Q. And in fact, Mrs. Stepp was the treasurer the 

3 year; isn't that right? 

4 A. That is correct. 

5 Q. So their resignation somehow got withdrawn? 

6 A. Yes. 

7 Q. Now, directing your attention to the minutes or 

8 September 27th, 1993, in the eighth paragraph down, therE is 

9 a notation there. "A discussion regarding incorporation of 

10 BBCA with an expectation of the benefits of such a move.' 

11 Then it says "A motion was presented to proceed with the 

12 incorporation. Motion carried." 

13 Do you see that there? 

M 14 M A. Yes. 
~ 

0 
N 
~ 15 ~ 
0 

Q. Do you recall what explanation was given as to the 
ro 

0 
u 16 
~ 

benefits of incorporation? 
~ 

~ 
~ 

17 ~ 
~ 

A. Actually, I gave a fairly long presentation. ~here 
~ 
~ 
~ 

~ 18 ~ 
w were a couple of issues that I discussed. 
~ 

~ 
0 
~ 19 w 
~ 

And to answer your question, I had talked to t~e 
~ 
w 
~ 20 ~ 
~ 

stepps earlier in relation to his status as a trustee. 
~ 
~ 
u 21 ~ They had entered some concerns about the commu~ity, 
~ 
0 
~ 

22 specifically that it was their feeling that one person was 

23 running the show. 

(March 3, 1998) 

283 



1 

2 

THE COURT: Who was that? 

THE WITNESS: Jim Foster. 

75 

3 And at that particular meeting what I had discussed 

4 as the president was that we really had a democratic process, 

5 that we had a board which is a representative -- made up of 

6 representatives of the entire community, that every member of 

7 the board has got one vote, that every single person in the 

8 community has got one vote, no one has any more power than 

9 one vote, that it had been my feeling within the community 

10 that no one wanted it any other way. 

11 There was -- I brought up an issue about the work 

12 that we had done at the park and that it was decided by the 

13 community to do that. It was for the benefit of the 

14 community; that if people didn't like the way we were 

15 organized that they should participate in helping us write 

16 new bylaws, which we had been trying to do for two years. 

17 And certainly they should make sure that representatives 

18 consistent with their point of view were in fact elected to 

19 the association. 

20 

21 Q. 

BY MR. TOLCHIN: (Resuming} 

My question though was focusing on this: What did 

22 you tell them about the benefits of incorporation? 

23 A. We talked about the -- the issue of liability came 
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1 up. And specifically that was the reason why most people 
I 

2 were concerned about incorporating. 

3 Q. And the motion was carried and passed; is that 

4 correct? 

5 A. It was. 

6 Q. That's reflected in the minutes? 

7 A. That's correct. 

8 Q. Now, did there come a time that you had Articles of 

9 Incorporation drafted? 

10 A. Yes. 

11 Q. Who drafted those Articles of Incorporation? 

12 A. We hired an attorney, Jack Knowles. 

13 Q. When you hired Mr. Knowles -- let me withdraw that. 

14 Who hired Mr. Knowles? 

15 A. I contacted Mr. Knowles. 

0 
u 16 
0 

He is someone that I have contact with frequen1ly 
~ 

~ 
~ 

17 rr at the Mount Vernon council and Citizens' Association. Jnd w 
~ 

< 
~ 

w 18 rr he is active with a number of associations. 
w 
~ 
rr 
0 
~ 19 w 
rr Q. So you contacted him to discuss the issue of 
rr 
w 
w 20 < 
~ 

incorporation; is that correct? 
rr w 
u 21 ~ A. That's correct. 
rr 
0 
~ 

22 Q. Relate to the Court what your conversations we e 

23 with Mr. Knowles when you were retaining him. 
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1 A. We asked -- actually, we asked him to come before 

2 our board and meet with us. And we had at this time 

3 completed the draft set of bylaws that are marked preliminary 

4 bylaws. 

5 Q. Those are the ones that have been marked as Exhibit 

6 No. 12, I believe? 

7 

8 

9 

10 

11 

12 

A. 

Q. 

That is correct. 

MR. TOLCHIN: May I confirm that exhibit? 

THE COURT: Is this your last witness? 

MR. TOLCHIN: Yes. 

BY MR. TOLCHIN: (Resuming) 

Referring you to Exhibit No. 9, are these the 

13 bylaws that were proposed -- the preliminary bylaws? 

14 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Were they sent out to the entire community? 

Yes. And all lot owners. 

Lot owners and residents? 

That's correct. 

And in fact, you got comments back on these bylaws 

20 from Mr. Edwards, among others? 

21 

22 

23 

A. 

Q. 

That's right. 

What we asked 

Now, you had already drafted these bylaws? 
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22 

23 

A. That's correct. 

Q. And you then spoke with Mr. Knowles? 

A. Yes. 

Q. What did you ask Mr. Knowles? 

i 
~ I 

A. What we wanted to -- we basically told him the way 

we were organized. We described the trustees. We descr'bed 

the association. We described our bylaws. We described some 

of the problems that we were having collecting dues. 

Q. And in fact, that issue of collecting dues was one 

of the issues raised at the September 1993 meeting; is t at 

correct? 

A. My guess is you will not find a set of minutes of 

any board meeting or community meeting starting 1990 unt 1 

this time where we weren't talking about collecting dues 

Q. Go ahead. 

So you spoke with him about collecting dues? 

A. Yes. 

Q. Go on. 

A. What we were trying to do was to determine wha is 

the best way to do it to make assurance that we have the kind 

of money that we need to maintain the park. 

And I cited to him specifically that when I to k 

over the association we had no money and that I personally 
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1 didn't think that it was the responsibility of the president 

2 or the treasurer to go knocking door to door to ask people to 

3 pay whatever they might want to pay in order to maintain this 

4 property for the community and that we were trying to find a 

5 way that we could in fact collect money. 

6 I stated my own personal preference or feeling; 

7 that we had the property and we had an obligation to maintain 

8 it; and that I felt fairly strongly that under the law there 

9 must be some way that we could mandate those dues. 

10 Q. 

11 issues? 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

And among other things, he looked into all these 

That is correct. 

We did not ask him to incorporate the association. 

At that time? 

That's correct. 

What happened next with your discussions with 

17 Mr. Knowles and the end result of those discussions? 

18 A. Jack Knowles went to he basically took the 

19 documents that we gave him. 

20 MR. ANNINO: I'm going to object to what 

21 Mr. Knowles did from this witness. 

22 MR. TOLCHIN: You can only testify as to what you 

23 personally know, if you know what Mr. Knowles did. 
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1 THE COURT: Who is going to be able to testify ~s 

2 to what Knowles did? 

3 He was the contact with Mr. Knowles. 

4 MR. ANNINO: Correct. But Mr. Knowles would be the 

5 only one competent to testify as to what he did. 

6 THE COURT: Well, I don't think that's true. I 

7 think he can testify as to what contacts he made with Knowles 

8 and what Knowles did in return. I think you introduced all 

9 the exhibits. 

10 can we short circuit some of this? I mean, is 

11 the sum total of your contact with Mr. Knowles already 

12 represented in the exhibits that have been already preserted 

13 by Mr. Annino? Is there something you want to add to what he 

14 actually wrote you? 

15 MR. TOLCHIN: There actually is one additional 

16 letter from Mr. Knowles which Mr. Annino did not include 

17 which we would ask to be included. 

18 THE COURT: Is there anything you want to add o 

19 that collection of letters? 

20 THE WITNESS: In summary, I would say that 

21 Mr. Knowles -- two things: Mr. Knowles indicated to us ·hat 

22 he in fact had gone to the County and looked at all the 

23 records. 
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1 MR. ANNINO: I'm going to object to what 

2 Mr. Knowles indicated to him. That's hearsay. 

3 MR. TOLCHIN: He's an agent. If he is an attorney, 

4 he was hired as an agent of the association. Therefore, it's 

5 the association addressing what happened. 

6 THE COURT: Mr. Annino has already -- isn't that in 

7 the letters that he wrote? 

8 

9 

MR. ANNINO: The letters reflect what --

THE COURT: We're just going to go over the letters 

10 as far as attorney Knowles is concerned. 

11 MR. CLARY: Your Honor, I would suggest that the 

12 purpose for admitting that is not for the purpose of the 

13 truth of what he's saying, but rather what was told these 

14 people and why they acted the way they did. 

15 So it's not being offered for the purpose of 

16 proving the truth of what Mr. Knowles said. It's just the 

17 fact that he did in fact say this and they acted upon that. 

18 And so I think that it is not hearsay for that reason. 

19 

20 

THE COURT: Mr. Annino? 

MR. ANNINO: If it's not offered for the truth of 

21 what he said, then it's irrelevant. 

22 MR. TOLCHIN: It's offered to show the context of 

23 what was occurring during this period. 
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22 

23 

I 

THE COURT: I think if you want to accuse the 

association and everyone of acting in bad faith, then you 

have to -- if they were told something by an attorney, th~t 

would excuse them from that charge. But I guess I have tb 

hear it. 

I mean, it doesn't it is not admitted for th~ 

truth of the matter. I have no idea whether he searched the 

title competently or not. 

Go ahead. 

THE WITNESS: Mr. Knowles indicated that he could 

not find a record of Mr. Stepp being a trustee. 

BY MR. TOLCHIN: (Resuming) 

Q. And therefore what happened? 

A. He suggested that we contact him, ask him to 

refile. 

As a part of our bylaw process, we were trying to 

pull together all these organizations and get things done 

right. 

Q. We'll come back to Mr. Stepp -- to the issue o 

Mr. Stepp later. 

With respect to the question of whether you sh)uld 

incorporate or whether you could incorporate or whether JOU 

could have mandatory dues or should have mandatory dues, did 
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1 you have those discussions with Mr. Knowles? 

2 

3 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

What was the result of those discussions? 

We met with him on September 1st. 

Who is "we"? 

The board. 

Who was on the board at the time? 

Cathy Foster. Gene Lear. Myself. Frits 

9 Vandenberg. Mike Polifko was on the board, but he did not 

10 attend any of our meetings. 

11 Q. Okay. And you met as the duly elected board of 

12 directors of Belmont Bay Community Associates? 

13 

14 

15 

A. 

Q. 

A. 

That's correct. 

And what did you discuss at that meeting? 

Basically his recommendations, which I think you'll 

16 see in the letter. 

17 

18 again. 

19 

THE COURT: Then we don't have to go through it 

THE WITNESS: His final recommendation was that, if 

20 we wanted to proceed, we should formalize being a homeowners' 

21 association. 

22 

23 Q. 

BY MR. TOLCHIN: (Resuming) 

Did you debate that issue -- whether you should 
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22 

23 

formalize being a homeowners' association? 

A. Yes, we did. 

Q. Did you understand what being a formal homeown~rs' 

association meant? 

A. Yes, I did. 

Q. What was the board's understanding of what being a 

homeowners' association meant? 

A. Filing with the State. Reincorporating. Mand~ting 

dues. Having the ability to put on liens. Filing repor~s 

with the State. 

Q. Okay. Now, the issue of mandatory dues, et ce~era, 

these kinds of issues were all discussed in community 

meetings; is that accurate? 

A. That is correct. 

Q. And they were contained in the preliminary bylaws 

that were drafted in March of 1993 and sent out to the 

community, upon which Mr. Edwards and the others commented; 

is that correct? 

A. That is correct. 

Q. And as a result of the communications that yot got 

from Mr. Knowles and as a result of the communications rom 

the members of the community, what did the board decidefwith 

respect to becoming a formal homeowners' association an 
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1 mandating dues? 

2 A. We decided not to pursue being a homeowners 

3 association. 

4 Q. With respect to your discussions with Mr. Knowles 

5 and your discussions with the members in the community, what 

6 did the board finally decide to do with respect to whether to 

7 mandate dues or whether not to mandate dues, whether to 

8 become a formal property owners' or homeowners' association 

9 or whether not to become a formal property owners' or home-

10 owners' association? 

11 A. I personally spoke with the majority of the members 

12 of the community regarding the bylaws on a one-to-one. 

13 The two members of the community who were outspoken 

14 about the issue were Mr. Wilcox and Mrs. Spangler. They're 

15 the only two people who cited notable objections to the 

16 mandatory dues and provisions to put on liens, both citing 

17 I think Mr. Wilcox had had some previous experience with a 

18 lien situation which was unpleasant. Mrs. Spangler said that 

19 she did not want to pay taxes to King George under any 

20 circumstances. 

21 For your reference, King George was me. 

Q. Yeah. I figured that. 22 

23 THE COURT: I probably wouldn't have gotten it if 

(March 3, 1998) 

294 



86 

1 you hadn't said it. I was thinking historically of King 

2 George and the Stamp Act. 

3 MR. TOLCHIN: This goes back to 1956 or '73. t 

4 doesn't go back that far, Judge. 

5 THE COURT: I thought she was making a histori~al 

6 allusion to the fact that she did not want to be taxed b sed 

7 on the American Revolution. 

8 THE WITNESS: As a result of those two people, we 

9 talked about it. 

10 Frankly, we had collected enough money from ou~ 

11 efforts to involve the community in maintaining the park that 

12 we decided that this wasn't an issue that we had to tack e 

13 right then. And we didn't want to do anything that was 

M 14 
M 

divisive to the community. And the board's recommendatipn to 
~ 

~ 
N 
~ 15 0 
0 

the community was that we not pursue this. 
m 

0 
16 u 

~ 
BY MR. TOLCHIN: (Resuming) 

~ 

~ 
~ 17 oc 
w 

Q. It was decided not to pursue the mandatory dues? 
~ 
~ 
~ 

~ 18 oc A. That is correct. And the homeowners' associat'on. 
w 
~ 
oc 
0 
~ 19 w 
oc Q. Now, you did however decide to incorporate; is that 
oc 
w 
~ 20 ~ accurate? 
~ 

rr 
~ 
u 21 
~ 

A. That is correct. 
oc 
0 
~ 

22 Q. Who drafted the Articles of Incorporation that 

23 ultimately you filed? 
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A. Jack Knowles. 1 

2 Q. And was that draft handed out to the membership at 

3 a meeting? 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Yes, it was. 

Okay. Do you recall when it was handed out? 

It would have been the March meeting. 

March of 1993? 

I'm sorry. It would have been the September 27th 

9 meeting. I'm sorry. 

10 Q. September 27th or March of 1994? 

11 If you could take a look at the minutes, maybe you 

12 could refresh your recollection. 

13 

14 

THE COURT: Which draft? 

MR. TOLCHIN: The draft of the Articles of 

15 Incorporation, Your Honor. 

16 

17 sorry. 

18 

19 Q. 

THE COURT: Oh, I thought you said bylaws. I'm 

BY MR. TOLCHIN: (Resuming) 

I'm sorry. Let me rephrase the question. 

20 When was the draft of the Articles of Incorporation 

21 passed out to the members of the community? 

22 

23 

A. 

Q. 

I believe it was the September 27th meeting. 

Now, that specific item is not noted in the 
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1 minutes; is that accurate? 

2 A. That is correct. 

3 Q. But do you recall handing out a draft article - a 

4 set of draft articles? 

5 A. Yes. 

6 Q. Did anybody comment on the draft in a negative 

7 fashion? 

8 A. No. 

9 There was comment about -- we also passed out 

10 bylaws some sample bylaws that Jack Knowles had prepa 

11 for us as a community. He gave us a stack of things. 

12 The bylaws that he had given us were referenci 

13 some other association, which was in fact a homeowners' 

14 association. People saw that at the meeting and objecte to 

15 it and wanted to know why we -- why he had not in fact u 

0 
u 16 
~ 

the bylaws that we had distributed and worked with the 
~ 

~ 
~ 17 ~ 
w 

community to write. 
~ 
~ 
~ 

w 18 ~ 
w 

Q. Just to bring this to a close, you passed out he 
~ 
~ 
0 
~ 19 w 
~ 

draft Articles of Incorporation? 
~ 
w 
w 20 ~ A. Yes. 
~ 

~ w 
u 21 ~ Q. You then Mr. Knowles then incorporated you n 
~ 
0 
~ 

22 July of 1994; is that accurate? 

23 A. That is correct. 
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2 

Q. 

89 

What happened between September 1993 and July 1994? 

Why didn't it happen any quicker? Or why did it 

3 happen in that time period, I should ask, if you know? 

4 A. One of the things that we were trying to do was to 

5 make a decision about what our bylaws were and whether or not 

6 we had those bylaws. 

7 In addition, I don't think we had all of our final 

8 discussions with Knowles. There were still a few things up 

9 in the air, as I recall. 

10 

11 

12 

Q. 

A. 

Q. 

So ultimately you did incorporate in July? 

That's correct. 

Now, who sent in the actual documentation for the 

13 incorporation? You or Mr. Knowles? 

14 A. I was the incorporator. I sent those to Jack 

15 Knowles. 

16 Q. And then Jack Knowles sent them to the State to do 

17 whatever lawyers do with them; is that correct? 

18 

19 

A. 

Q. 

That's correct. 

So after Mr. Knowles sent them to the state, how 

20 long after that did you get a copy back from Mr. Knowles -- a 

21 copy back of these documents as he sent them to the State, if 

22 you recall? 

23 Perhaps to refresh your recollection, if you ~an 

(March 3, 1998) 

298 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

0 
16 () 

c:> 
u. 
::. ., 

17 a: 
UJ 
0.. 
< 
0.. 
C1J 18 a: 
UJ .... 
a: 
0 
0.. 19 U.J 
a: 
a: 
U.J 
C1J 20 < 
...J 

a: 
C1J 
() 21 ::;; 
a: 
0 
u. 

22 

23 

turn to Exhibit No. 23. Perhaps that will refresh your 

recollection as to the precise dates -- Exhibit 23. 

90 
i 

A. As I recall, I contacted him in the beginning of 

July, I think -- June or July. It says here that he sent us 

a letter on the 19th saying that we were incorporated on ~he 

13th. 

Q. So sometime after July 19th, when you got this 

letter, you knew that you actually had been incorporated? 

A. That's correct. 

Q. When was the -- if you can track through the no~es 

so we have the chronology, when was the next board meetin~ of 

the board of BBCAI at this point? 

A. There would have been a meeting in September. 

But I was not able to attend it. 

Q. If you can look back, actually, I think it was 

August 8th, 1994. 

A. August. I'm sorry. 

Q. Is that it? Is that the August 8th meeting the ~e? 

A. Yes, it is. 

Q. Did you attend this meeting at which Mr. Edwards 

and Mrs. Stepp and Mrs. Michels attended? 

A. No. 

Q. Why not, if you recall? 

(March 3, 1998) 

299 



91 

1 A. I think I had a -- I probably was at a Mount Vernon 

2 Council meeting. 

3 

4 

5 

Q. 

A. 

Q. 

You just weren't there? You weren't available? 

That's correct. 

Now, between the end of July, when you received the 

6 letter from Mr. Knowles, and August 8th, 1994, had you had an 

7 opportunity to provide the copies of information that 

8 Mr. Knowles had provided to Mr. Edwards or anybody else? 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

A. 

Yes. At the following board meeting. 

So the next board meeting was in September of 1994? 

Yes. 

What did you pass out to Mr. Edwards at that time? 

The package that Mr. Knowles had provided us, which 

14 was the Articles of Incorporation, the Certificate of 

15 Incorporation, and some other material. 

16 

17 

18 

Q. 

A. 

Q. 

You gave all that out at the next board meeting? 

That's correct. 

And is that reflected in the minutes of the next 

19 board meeting? 

20 

21 

22 

23 

A. I believe it is. 

THE COURT: It is. 

Go ahead. Move along. 
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1 BY MR. TOLCHIN: (Resuming) 

2 Q. Now, did there come a time when Mr. Edwards began 

3 complaining that he hadn't received certain information 

4 relating to Mr. Knowles? 

5 A. Yes. 

6 The context of the complaint was -- at least 

7 initially was different than that. Actually, he was 

8 complaining that -- he was concerned that we had been ove -

9 charged by Mr. Knowles. 

10 Q. Okay. And what was his -- what was the nature pf 

11 his complaint about the overcharge? 

12 A. Just that we had paid the guy too much. 

13 Q. And did he ultimately change that complaint intJ 

M 14 
M 

something else, into a lack of documentation? 
~ 

~ 
N 
~ 15 ~ 
0 

MR. ANNINO: Objection. Leading. 
~ 

0 16 u 
0 

THE COURT: overruled. 
~ 

~ 
~ 17 ~ 
w 

MR. TOLCHIN: I am trying to hurry this along. 
~ 
< 
~ 

~ 18 ~ THE WITNESS: I think later I came to understand 
w 
~ 
~ 
0 
~ 19 w 
~ 

that he wanted to see the documentation. He was going to 
~ 
w 
~ 20 < take it -- I think it's in the minutes somewhere that he was 
~ 

~ 
~ 
u 21 
~ 

going to take it to another attorney to have him estimate how 
~ 
0 
~ 

22 much time it would have taken Jack Knowles to have done t,he 

23 work. 
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2 Q. 

93 

BY MR. TOLCHIN: (Resuming) 

Now, did you give more documentation to -- or 

3 another -- did Mr. Polifko ask you for additional documenta-

4 tion relating to Mr. Knowles? 

5 

6 

A. He talked to me about the problem. 

When Mr. Polifko was elected president, I had given 

7 him all of our records related to all of the above. 

8 Q. And did there come a time -- withdraw that. 

9 Turn, if you would, to the May 15th, 1995, letter 

10 written by Ralph Edwards -- a secretary's report written by 

11 Ralph Edwards. 

12 Do you have it there? 

13 

14 

A. 

Q. 

Yes, I've got it. 

Now, the first item noted there was that he was 

15 complaining he did not receive billing from Mr. Diamond. 

16 Did you have any billing from Mr. Diamond to 

17 provide to him? 

18 

19 

A. 

Q. 

No, I didn't. 

The next item is the draft of trustee's deed of 

20 gift of Parcel A to the association. 

21 Was that provided in your package? 

I believe it was. 22 

23 

A. 

Q. Do you have any copies of this document that you 
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1 

2 

3 

withheld from Mr. Edwards? 

-- l A. No. 

I got a set of copies later. Mike asked me 

4 think he was asking for another set from Mr. Knowles. He 

5 knew I saw him. So he asked me also if I could get anoth~r 

6 set for -- Mike asked me if I would get a set for the 

7 association to in fact give Ralph Edwards. 

8 Q. Did you do anything with that request? 

9 A. Yes, I did. 

10 Q. Okay. What did you do? 

11 A. I asked Mr. Knowles if he could give us anothei 

12 copy of all of the information that he had provided us. 

13 Q. And what happened with that request? 

14 A. He sent us a letter with the attachments. 

15 And we turned it over to him. 

ci 
u 16 
ci 

Q. To Mr. Edwards? 
u.. 
::;; 

"' 17 a: 
w 

A. I gave it to Mike Polifko. 
0.. 
< 
0.. 
C/) 18 a: 
w 

Q. You gave it to Mike Polifko. Okay. 
>-a: 
0 
0.. 19 w 
a: Now, the next issue is an August lOth letter f om 
a: 
w 
C/) 20 < 
..../ 

Mr. Knowles to Mr. Diamond. Do you see that? 
a: 
C/) 

u 21 ::;; And he complains he was unable to locate any 
a: 
0 
u.. 

22 written response from Mr. Diamond. 

23 A. I'm sorry? What are you referencing? 
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1 Q. The May 15th, 1995, secretary' report where he made 

2 his demands. 

3 Do you see that? 

4 

5 

A. 

Q. 

Yes. 

He is complaining he was unable to locate any 

6 written response from Mr. Diamond. 

7 Was there anything written that you had ever seen? 

8 

9 

A. No. 

In fact, I asked Jack later about this. I didn't 

10 understand that this document was the one in question. 

11 And Knowles told me that he did not send it to us 

12 because it was communications of his billing to Jack Knowles. 

13 

14 

15 

Q. 

A. 

Q. 

So you just never had it? 

It had nothing to do with us. 

Now, the next item here is draft bylaws done by 

16 Mr. Knowles. 

17 Was that handed out to Mr. Edwards? 

18 A. There were three sets of draft bylaws done by 

19 Mr. Knowles. We handed those out at a meeting as samples. 

20 

21 Q. 

I don't know that we ever got them back. 

You handed them out to the people? You mean 

22 Mr. Edwards, et cetera? 

23 A. Yes. 
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1 In fact, there were comments made about them. In 

2 fact, the community wanted to know why we were using those 

3 bylaws as opposed to the ones that we had in fact drafted and 

4 circulated to the community. 

5 They didn't like the tone of the bylaws. They 

6 weren't warm and friendly. 

7 Q. So to the extent that you had any bylaws, 

8 Mr. Edwards had them too; is that correct? 

9 A. Yes. 

10 Q. Now, the next thing he complains about is that r.e 

11 wasn't given the Certificate of Incorporation. 

12 Do you see that there in the next-to-the-last 

13 paragraph? 

14 A. Yes. 

15 Q. Do you know -- do you even know what a Certificcte 

0 
16 ll 

c of Incorporation is? 
u. 
:; 

"' 17 a: 
"' 

A. Now that you ask the question, perhaps not. 
c.. 
"" c.. 
(/) 18 a: I thought it was the actual certificate that thEy 
UJ .... 
a: 
0 
c.. 19 UJ 
a: 

give you when you incorporate. 
a: 
UJ 
U) 20 
"" ..J 

Q. The fancy little diploma type thing? 
a: 
tO 
ll 21 :; A. Right. 
a: 
0 u. 

22 Q. Was that in the package that was given to 

23 Mr. Edwards earlier? 
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A. 

Q. 

97 

A copy of it was, yes. 

It just doesn't say "certificate" on it. 

3 But as far as you know, that's what it is; is that 

4 right? 

5 

6 

A. 

Q. 

Yes. 

The next issue here is this July 19th, 1994, 

7 letter, which we've already dealt with with Mr. Edwards. 

8 We'll skip that one. 

9 He asked for the receipt for fees for filing the 

10 Articles of Incorporation. 

11 Who had that receipt, to the extent it existed? 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

I assume Mike did. 

Did you have a copy of it? 

No. 

Did Mr. Knowles ever send you a copy of any receipt 

16 that he received? 

17 

18 

A. 

Q. 

No, not that I'm aware of. 

The next item here is a -- let's see -- annual 

19 corporation requirements notice to all employers. 

20 Have you ever gotten anything of that nature that 

21 you've withheld from Mr. Edwards? 

22 A. That was in the original paperwork. And it was 

23 also what we -- what I provided Mike Polifko. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

M 14 
M 
<0 
<}, 
N 
<0 15 0 
0 

"' 
0 16 u 
0 
u. 
::;; 

"" 17 a: 
UJ 
0.. 
<( 
0.. 
(f) 18 a: 
u.J ,_ 
a: 
0 
0.. 19 u.J 
a: 

a: 
UJ 

20 (f) 
<( 
-I 

a: 
(f) 

u 21 ::;; 
a: 
0 
u. 

22 

23 

And I think he -- Jack Knowles subsequently gav~ us 

a copy on a second request. 

Q. And all that was provided to Mr. Edwards? 

A. Yes. 

Q. Now, there is also a mention somewhere else tha~ 

Mr. Edwards was complaining that he never got the seal of the 

corporation. 

Do you recall that complaint? 

A. Yes. 

Q. Did you ever order a seal for the corporation? 

A. No, we did not. 

Q. Why not? 

A. I think it cost 30 bucks. We'd never use it, a 

far as I know. 

Q. So you just never ordered one to give to him? 

A. That's correct. 

Q. Turning now to --

THE COURT: Mr. Tolchin, would you give me an 

estimate of how much longer you're going to be conductin< 

your direct examination. 

MR. TOLCHIN: Another five minutes. 

BY MR. TOLCHIN: (Resuming) 

Q. After July 14th -- or 11th, 1994, until June o~ 
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1 1997, when the new bylaws with the changes changing the name, 

2 et cetera, were adopted, did the entity BBCAI -- or BBCA --

3 did that entity employ bylaws? 

4 A. Yes. 

5 Q. What bylaws did it use? 

6 A. The 1974 bylaws. 

7 Q. Was that issue of using these currently existing 

8 bylaws discussed at meetings? 

9 A. Yes, it was. 

10 Q. Do you know whether the complainants understood 

11 that those bylaws were being used? 

12 A. Yes. 

13 Q. And how do you know that they understood that? 

14 A. General discussion. 

15 In our March 4th meeting where in fact the 

16 community, you know, again asked for what was the status of 

17 the incorporation, we went through a discussion of our 

18 efforts to update the bylaws. 

19 Recognizing that we were at an impasse on any new 

20 document, we agreed that we would incorporate using the old 

21 bylaws. And that's exactly what I did. And that's what I 

22 represented to the attorney, Jack Knowles. 

23 Q. And is that what -- do you know withdraw that. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

0 
u 16 
0 
~ 

~ 
~ 17 ~ 
w 
~ 
< 
~ 

~ 18 ~ 
w 
~ 

~ 
0 
~ 19 w 
~ 

~ 
w 
~ 20 < 
~ 

~ 
~ 
u 21 ~ 
~ 
0 
~ 

22 

23 

107 

MR. ANNINO: No, Your Honor. That's the way we're 

been doing it. 

THE COURT: I think that people probably need a 

quick break. So I'm just going to give everybody a real 

quick five-minute break to be able to use the rest rooms o~ 

whatever and then come back. Then we will take our normal 

break at 1:00 o'clock for lunch. 

(A recess was taken.) 

THE COURT: This is going to be quick and to the 

point, Mr. Clary? 

MR. CLARY: Parts of it will be. 

I certainly hope to be to the point. 

DIRECT EXAMINATION 

BY MR. CLARY: 

Q. Mr. Stepp -- I apologize. I have a few people am 

confusing here. 

Mr. Arnold, I would like to direct your attentipn 

to Plaintiffs' Exhibit No. 25, which is the letter from 

Mr. Knowles in which -- and I have it open there for you. 

And it is the letter dated January of 1995. And in that 

letter Mr. Knowles recounts the events of the July 31st 

meeting July 31st, 1993, meeting. 

Do you see that, sir? 
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Yes. 1 

2 

A. 

Q. In fact, he references in his letter that he met 

3 with all of the officers, directors, and trustees on July 

4 31st, 1993, doesn't he? 

5 A. Yes. 

6 Q. And in fact, that was a false statement, wasn't it? 

7 A. That is correct. 

8 Q. If you turn for a moment to the minutes of the July 

9 31st it's in the other book, open right in front of you --

10 the July 31st, 1993, meeting. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Were you present? 

Yes, I was. 

And who was present at that meeting? 

Frits Vandenberg. Cathy Foster. Gene Lear. 

Okay. So certainly Mr. Ware wasn't there? 

That's correct. 

Certainly Mr. Stepp wasn't there? 

That's correct. 

And Mr. Foster was not there, was he? 

That's correct. 

Okay. Do you recall whether or not Mr. Foster put 

23 in any appearance at that meeting? 
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1 A. 

lr9 
He -- there was a meeting where he brought his ife 

2 to he drove her. He came in and said, "Good morning." I 

3 guess he may have met the attorney and then left. 

4 Q. Was that prior to the conduct of business of th~ 

5 meeting? 

6 A. It was. 

7 Q. Did you in fact call Mr. Knowles and bring that 

8 error to his attention? 

9 A. Yes. 

10 Q. And in response to that call, did he write you a 

11 letter on May 14th, 1997, which I'll ask be introduced as --

12 identified as the next exhibit in order. 

13 (The following document 

14 referred to was marked as 

15 Defendants' Exhibit No. 25 for 

0 
l) 16 
" 

identification.) 
u. 
:2 

"" 17 a: 
w 

THE WITNESS: This is his response. 
Q_ .. 
Q_ 

(f) 18 a: 
w 

BY MR. CLARY: (Resuming) 
>-
a: 
0 
Q_ 19 w 
a: Q. All right, sir. And you will note he referenc•~s a 
a: 
w 
(f) 20 .. 
..J 

list of people who attended the meeting. 
a: 
(f) 
l) 21 :2 And would you identify the part of the documen~ 
a: 
0 u. 

22 that is that list that he's identifying. 

23 A. On the draft articles -- the first draft of the 
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1 Articles of Incorporation that he was presenting to us, he 

2 had us all sign it. 

3 

4 

Q. 

A. 

And on the back of that document is the list? 

Of the attendees. 

5 Q. And actually, there is one person on there who 

6 didn't attend; isn't that right? 

7 

8 

A. 

Q. 

Mike Polifko, yes. That's correct. 

Somebody else wrote down his name just so he would 

9 have that information? 

10 

11 

A. Right. 

THE COURT: So he would have what information? Oh, 

12 his name and address? 

13 

14 

15 Q. 

16 does it? 

17 

18 

19 

20 

21 

22 

A. 

MR. CLARY: A member of the board, Your Honor. 

BY MR. CLARY: (Resuming) 

Mr. Foster's name nowhere appears on that document, 

It does not. 

MR. CLARY: I move whatever our next -­

THE COURT: No. 25. 

Mr. Annino, do you have this? 

MR. ANNINO: Yes, Your Honor. 

THE COURT: Do you have any objection to its 

23 admission? 
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M 14 
M 
~ w 
~ 
~ 15 6 
0 
ro 

0 
u 16 
0 
~ 

~ 
~ 

17 ~ 
~ 
~ 
~ 
~ 

w 18 ~ 
w 
~ 

~ 
0 
~ 19 w 
~ 

~ 
w 
w 20 5 
~ 
w 
u 21 ~ 
~ 
0 
~ 

22 

23 

MR. ANNINO: No. 

(Defendants' Exhibit No. 

received into evidence.) 

BY MR. CLARY: (Resuming) 

1~1 
I 

I 

I 
25 !was 

I 

Q. Mr. Arnold, when was the first time that you ta ked 

to Mr. Gail Stepp about his status as trustee? 

A. The first time would have been probably the fir t 

week of September after our meeting with Mr. Knowles. 

I learned that Mr. Vandenberg had had a discussion 

with Mr. Stepp and advised him that there was some diffic lty 

with the paperwork. And I then went over to talk to Gail and 

give him all the facts. 

THE COURT: The first week of September 19 --

THE WITNESS: '93. 

THE COURT: And you actually went to his house, 

sir? 

THE WITNESS: Yes, ma'am. 

BY MR. CLARY: (Resuming) 

Q. Now, why did you go as opposed to, say, Mr. Fos er? 

A. Well, I was the president of the association. And 

we had in fact hired the aftorney. 

The attorney hadl told us what was the problem. And 

we just wanted to take care of it. It didn't sound like a 
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1 big problem. 

2 Q. What, if any, offer did Mr. Foster make to you to 

3 go talk to Mr. Stepp? 

4 A. I don't think any. 

5 I don't believe that I ever talked to him about it. 

6 Q. At this point in time? 

7 A. That's correct. 

8 Q. At some subsequent point in time, did Mr. Foster 

9 offer to talk to Mr. Stepp? 

10 MR. ANNINO: Objection to what conversation --

11 THE COURT: overruled. 

12 THE WITNESS: I don't recall. 

13 BY MR. CLARY: (Resuming) 

14 Q. That's fine. If you don't recall, you don't 

15 recall. 

16 What happened when you went over to talk to 

17 Mr. Stepp? Describe exactly the conversation that took 

18 place. 

19 A. I met with Gail and Marie and basically told them 

20 that we were trying to get an incorporation, the paperwork 

21 done, get the association taken care of. We had hired the 

22 attorney. And in his review of the records, he had come 

23 across information which included that our trustees were in 

(March 3, 1998) 

314 



0 
u 
ci 
u.. 
:2 

"" a: 
LJ.J 
0.. 
..: 
0.. 

en 
a: 
w 
1-
a: 
0 
0.. 
w 
a: 
a: 
LJ.J 
en 
..: 
..J 

a: 
(/) 

u 
:2 
a: 
0 
u.. 

1 fact Mr. Foster, Gene Lear, and Mr. Ware. 

2 Q. Didn't you know about this earlier? I mean, 

3 Mrs. Medlin and Mrs. Foster had reported this to the board 

4 earlier, hadn't they? 

5 A. That is correct. 

6 When it was reported earlier, I asked the board 

7 members "Is this a problem?" 

8 And the answer was "Well, we're sure that there is 

9 a mistake." Because another member of the community, 

10 Mrs. Wright, had done the filing. And she was one of those 

11 people who dotted I's and crossed T's. And they were sure' 

12 that he was a trustee. And they were relatively sure the 

13 paperwork had been filled out properly. 

14 So I frankly dismissed it. 

15 Q. As a mistake on Mrs. Medlin and Mrs. Foster's pert? 

16 A. That's correct. 

17 Q. Then ultimately after the attorney came back with 

18 this, I take it, you thought this was more serious? 

19 A. That's right. 

20 Q. Okay. Go ahead and continue describing your 

21 conversation with Mr. and Mrs. Stepp. 

22 This was in their home? 

23 A. That's right. 
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THE COURT: In their home or in their front yard? 

THE WITNESS: In their dining room. 

3 Gail informed me that he didn't want to be a 

4 trustee. 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

BY MR. CLARY: (Resuming) 

Did he say why? 

He was too busy with work, among other reasons. 

Do you recall what other reasons he gave? 

Well, we had a prolonged discussion that probably 

10 lasted three hours, you know, in which case Gail told me that 

11 

12 

he was 

Q. 

that there were personal reasons involved as well. 

Did he describe what those -- did any of those 

13 personal reasons involve a dislike of Mr. Foster? 

14 

15 

A. 

Q. 

Yes. 

What, if any, questions did Mr. Stepp ask at that 

16 meeting regarding his either status or duties as a trustee? 

17 

18 

A. At the end of the meeting he I had asked him 

whether he would reconsider. And he said -- he asked me 

19 can't say whether it was tongue in cheek or not. But he 

20 asked me what the duties of the trustee were. 

21 And I referenced a document, which was the trust 

22 document. He told me that he didn't have a copy of it, he 

23 would like to look at it. And I offered to bring that back 
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1 over to him. 

2 Q. At the conclusion of your first meeting then what 

3 was your understanding of Mr. Stepp's inclination to be 01 

4 not to be a trustee? 

5 A. He told me that he did not wish to serve. 

6 I had asked him to reconsider, that we wanted h'm 

7 to serve, that the community wanted him to serve. 

8 His concern was "Well, how did it happen?" And we 

9 explained that. 

10 He wanted to know why we were going through the 

11 paperwork drill of incorporating, what was wrong with our 

12 current bylaws. So we had a prolonged discussion about wlat 

13 the association was trying to do. 

"' 14 
"' 

He informed me he wasn't 100% in support of our 
"' <D 

"' "' 15 6 
0 

efforts, commenting on a number of things, to include the 
co 

0 
(.) 16 
(.!) 

fact that we had too damn many meetings, that we really 
u. 
::< .. 17 a: 
UJ 

didn't have that many things to do in our community. 
D.. 
< 
0.. 
CJ) 18 a: 
w 

Q. At this first discussion what, if any, discussi>n 
.... 
a: 
0 
0.. 19 w 
a: was there about Mr. Stepp serving on the board as dis-
a: 
w 
CJ) 20 < 
...J 

tinguished from simply being one of the trustees? 
a: 
CJ) 
(.) 21 ::< A. There was no discussion at all. 
a: 
0 
u. 

22 Q. And your understanding of his willingness to be a 

23 trustee as a consequence of that meeting was what? 
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1 A. That he didn't want to do it. He was too busy. 

2 Frankly, that's kind of how we got into the 

3 discussion as to what the duties of the trustees were. 

4 Because I advised him that there really weren't any duties. 

5 Q. Okay. After this first meeting what did you next 

6 do in relationship to this issue? 

7 A. I went home and found the that meeting ended 

8 fairly late. So I didn't go back that same evening. 

9 And best I can recall, it was the following weekend 

10 that I went back with a copy of the trust document outlining 

11 the duties of the trustee. 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

And did you meet with Mr. Stepp at that time? 

Yes. And Marie as well. 

Okay. And how long did that visit last? 

Probably an hour and a half or two. 

And would you describe the conversations that took 

17 place at that second meeting. 

18 A. Well, I gave them copies of the trust document. 

19 And we talked about the duties of the trustee. And he asked 

20 a lot of questions. 

21 I gave him he asked me specifically what the 

22 association thought the duties of the trustees were and how 

23 it interacted with the association. And I explained it, 
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1 based on my opinion anyway. 

2 Q. What was your opinion that you expressed to him. 

3 A. My reading of the document and discussion with im 

4 basically was that the trustees did not serve any functio 

5 except in the absence of the association. 

6 Q. Okay. Did he express any understanding, 

7 or disagreement with that? 

8 A. None at all. No disagreement. 

9 And there wasn't a controversy about it, other han 

10 just answering questions. 

11 Q. What, if any, discussions occurred at that seco d 

12 meeting with whether or not Mr. Stepp was supported by t 

13 community? 

14 A. You know, I advised Gail that I had gone back I 

15 had talked to the board members and there was absolutely no 

16 one -- he had made some reference in our earlier meeting 

17 about people not liking him, opposing him serving in tha 

18 capacity. 

19 I had talked with our board. And I assured hi 

20 that no one had any objection at all or concern about hi 

21 continuing to serve as a trustee. 

22 I offered to put forth a referendum from the 

23 community of support, that the board had in fact offered a 
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1 resolution to -- showing support for him to serve. And this 

2 was largely in reaction to my first conversation with him 

3 where he, you know, felt that there were some people who 

4 would oppose it. 

5 Q. Okay. In fact, during this conversation, how did 

6 you express that you proposed to show the support of the 

7 community for him? 

8 A. I offered to, one, put forth a formal resolution 

9 from the board, which we had already done at a general 

10 membership meeting, as well as ask for ratification from the 

11 community. 

12 Q. And what, if any, discussion did you have regarding 

13 criteria for trustee? 

14 A. I had -- I had to talk to Gail -- I can't remember 

15 if it was the first or second meeting. 

16 Once we recognized that there was an issue about 

17 the trustees, I had asked the board specifically -- and it 

18 was me who did this -- that did anybody in the community know 

19 of a criteria. 

20 We recognized that the trustees had a right to pick 

21 whoever they wanted. And that gave me just a little bit of 

22 heartburn. And I asked whether or not in fact anyone had 

23 ever thought of some minimal criteria for the appointments. 
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22 

23 

Q. I take it you believed that it was appropriate For 

the community to express to the trustees who they wanted the 

trustees to put into a spot? 

A. Well, not so much who. But at least that they ~et 

some minimum qualification. 

And in fact, in this particular case the criteria 

that we talked about was consistent with my own personal 

feelings. And Gail was uniquely qualified in that regard. 

And I explained to him that I had asked the board 

to establish a criteria. And I saw this as an opportunity to 

establish that criteria. And I also told him what that 

criteria was. 

Q. And what explanation, if any, did you offer to him 

about how that criteria related to his qualifications? 

A. That he was uniquely qualified. 

The criteria specifically was 15 years of 

service I'm sorry-- living in the community for 15 yEars 

and having served the community's interest for five yearE. 

Q. The concepts that you have discussed about hav ng 

the board ratify his nomination as trustee and having th 

general membership then -- I'm sorry -- having the board make 

a resolution and having the general membership ratify it, is 
I 

that the origin of the items seen in the agenda for the fay 
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1 3rd, 1994, meeting? 

2 

3 

A. 

Q. 

Yes, it is. 

Okay. Was there ever intended to be an election of 

4 a trustee at that meeting? 

5 

6 

A. 

Q. 

No. 

Okay. At the end of your second, now, meeting with 

7 Mr. and Mrs. Stepp, what, if anything, did Mr. Stepp tell you 

8 was his intent about continuing to be a trustee? 

9 

10 

A. He told me he would think about it. 

Then I -- I asked him if there was anything I could 

11 further do to, you know, help him make up his mind. And he 

12 said, no, he would let me know. 

13 That was kind of the conclusion. 

14 Q. Okay. And subsequent to that meeting then, did you 

15 again follow up to try and ascertain what his decision was? 

16 

17 

18 

A. 

Q. 

A. 

Yes, I did. 

Can you recall approximately when that was? 

We were getting ready for our next annual 

19 meeting -- general membership meeting, which would have been 

20 the May meeting. And so sometime during the first week of 

21 April, best I can recall -- that week I called Gail and asked 

22 him if he had had an opportunity to think about it and had he 

23 reached a decision. 
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1 THE COURT: That is a long time then, sir -- frcm 

2 September to April? 

3 THE WITNESS: Right. 

4 BY MR. CLARY: (Resuming) 

5 Q. Was there some reason for that delay? 

6 A. Not in particular. 

7 Actually, I -- it wasn't much of an issue. But we 

8 were coming up on our elections. We were trying to wrap lp 

9 loose ends. 

10 We had left it to him to let us know. And I hac 

11 met with him twice to talk about it. I didn't feel like t 

12 was an issue I wanted to press with him. 

13 Q. He is the one who asked for time to think about it? 

14 A. Right. 

15 Q. In fact though, hadn't you scheduled your annua 

16 meeting for earlier than May? 

17 A. Yes, actually, we had scheduled it earlier. 

18 I tried to contact Gail. I was hoping to catch him 

19 when I could go over and talk to him. But finally I had ~o 

20 settle for a phone call. And it was more my problem than 

21 his. 

22 Q. And in fact, if you look in the documents, there is 

23 in fact what appears to be a draft agenda for an April 18th, 
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1 1994, general membership meeting, is there not? 

Yes. 2 

3 

A. 

Q. And in fact, the same items actually on this agenda 

4 ultimately ended up in the agenda for May 3rd, 1994? 

5 A. Correct. 

6 Q. Why was there a delay? Why did you have to 

7 reschedule the April 1994 meeting to May 3rd, 1994? 

8 A. Well, I just wanted to discuss with the board 

9 members what we were proposing to do and make sure that 

10 everybody was in agreement. 

11 When I called Gail -- actually, I called Gail and I 

12 asked him had he reached a decision. 

13 We talked for a few minutes. So it wasn't a very 

14 brief conversation, but it wasn't long. And he basically 

15 said, no, he hadn't decided; that he would let me know the 

16 night of the meeting. 

17 I told him that, you know, we had -- we were 

18 prepared to ratify, we were prepared to nominate, we were 

19 prepared to show support any way we could. Did he have any 

20 suggestions for me as to what I should do? And he said no. 

21 So ultimately we kept the draft the way it was and 

22 went forward. 

23 Q. The May 3rd, 1994, general membership meeting, how 
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1 did the subject of Mr. Stepp's status as a trustee come up? 

2 A. At the conclusion of the new business I brough~ it 
i 

3 up as -- I think we had completed our discussion of the 

4 bylaws and in fact had agreed again that we were going tc 

5 incorporate and had agreed that we were going to continuE to 

6 use the bylaws. 

7 THE COURT: Mr. Arnold, I am going to interrup you 

8 at this point. I am sorry to do this, but we I have a 

9 judicial staff meeting at 1:00. I have to go get someth ng, 

10 so we are going to break early today and will resume at :00. 

11 We are just at that point, the May 3rd, 1994, 

12 general meeting. 

13 Thank you. 

14 (Whereupon, at 12:48 o'clock p.m., a luncheon 

15 recess was taken, the proceedings to be reconvened at 2:)0 

0 
(.) 16 
0 

o ' c 1 ock p . m. ) 
u. 
::;; 

"' 17 a: AFTERNOON SESSION 
w 
Q. 
< 
Q. 
rJ) 18 a: 
w 

(2:03 ~.m.) 
,_ 
a: 
0 
Q. 19 w 
a: RESUMING DIRECT EXAMINATION 
a: 
w 
rJ) 20 < BY MR. CLARY: 
...J 

a: 
rJ) 
(.) 21 ::;; Q. Mr. Arnold, directing your attention back to the 
a: 
0 u. 

22 May 3rd, 1994, general membership meeting, can you desc~ibe 

23 to the Court the events of that meeting as they relate uo the 
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1 subject of Mr. Stepp serving as a trustee. 

2 A. We had finished the old business portion of our 

3 discussions. And I made -- I brought to the floor the 

4 problem that we had had with the lost document, that I had 

5 talked with Gail and asked him to assist us with a refiling. 

6 I mentioned that we had -- the board had met and passed a 

7 resolution supporting Gail working -- continuing as a 

8 trustee. 

9 And there weren't really any questions. It was 

10 kind of just an introduction. 

11 And then I asked Gail whether or not he had made a 

12 decision whether or not he wanted to continue to serve. 

13 

14 

15 

Q. 

A. 

What was his response? 

He said no. 

And I may have asked him again, you know, if he was 

16 sure. And he said no. 

17 And I believe Jim Foster asked him if he would 

18 reconsider. And he again said no. 

19 Q. At the end of the meeting or after the close of the 

20 meeting did you have any other discussions with Mr. Stepp? 

21 

22 

A. Not at that time. 

We had -- following that, we had elections. And 

23 the meeting adjourned. 
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Q. Okay. Now, through this May 3rd, 1994, meeting how 

would you describe your personal relations with the steppr, 

on the one hand, versus the Fosters on the other? 

MR. ANNINO: I object on relevance grounds. 

MR. CLARY: I think it has to do with his knowledge 

and familiarity and friendship and intimacy with one person 

versus Mr. Foster, who in these pleadings is accused of a 

variety of conspiracies with the association that this man 

was the president of. 

THE COURT: The objection is overruled. 

THE WITNESS: Gail and Marie Stepp were the fi1st 

couple in the community to extend their hand to us when ~e 

moved there. 

We had young children. There weren't too many kids 

in the neighborhood. They were always nice to the kids, very 

kind, and great neighbors. 

And we -- while I wouldn't say that we were 

intimate or best friends, we had a lot of friendly 

discussions over the mailbox, as it were. 

BY MR. CLARY: (Resuming) 

Q. Because you were right across the street from pne 

another? 

A. Exactly. 
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And how about with respect to Mr. Foster? 1 

2 

Q. 

A. I don't think I had been in the Fosters' house four 

3 or five times prior to that time. 

4 While cathy served on our board and is a very nice 

5 person, Jim was frequently away. I did not have a lot of 

6 contact with him. When I did see him, generally the 

7 discussions were short. 

8 Jim is fairly opinionated and tells you more than 

9 you want sometimes. 

10 Q. Okay. So would it be fair to say that you did not 

11 have any close relationship with Mr. Foster? 

12 A. That's right. 

13 THE COURT: How old were your kids when you moved 

14 in? 

15 When did you move in in the eighties? 

16 THE WITNESS: Let's see. We've been there for 

17 about 12 years. 

18 One of our children has been born there. One was 

19 about three. One was nine. And the other one was 18 --

20 16 -- probably 16. 

21 

22 Q. 

BY MR. CLARY: (Resuming) 

So you had four children over a really broad range 

23 of age then? 
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1 A. Yes. 

2 Q. From a newborn to 18? 

3 A. Yes. 

4 THE COURT: So everybody has really grown up no~? 

5 THE WITNESS: My 18-year-old is 30. 

6 My current 18-year-old has just moved out of the 

7 house and is on his own. 

8 THE COURT: And your youngest then is 12? 

9 THE WITNESS: My youngest is nine. And my -- ard 

10 my third son is 14. 

11 THE COURT: Thank you. 

12 BY MR. CLARY: (Resuming) 

13 Q. Mr. Arnold, at any time after the May 3rd, 1994, 

14 meeting did you have occasion to see Mr. Stepp in the 

15 vicinity of the park? 

16 A. Yes, on one occasion. 

17 We were having the problem with the drainage at the 

18 park on the other side of Rio Vista Drive. The water was 

19 running down the road and across the road, not going to the 

20 culvert, which is on the left-hand side. 

21 There is a culvert on the right which we looked at 

22 earlier. And there is another culvert on the left. 

23 And Gail was on a backhoe trying to fix the 
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1 drainage problem for the community. 

2 Q. Was this ditch line you're talking about -- does it 

3 start out as part of the existing ditch lines paralleling 

4 Rio Vista Drive? 

5 A. It parallels Rio Vista Drive and goes around the 

6 corner to Bay View in the opposite direction of the trail and 

7 then goes to a culvert and from there on into the park. 

8 Q. Let me direct your attention now to the May 15th, 

9 1995, general membership meeting. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

this 

A. 

Q. 

time? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Which one? 

May 15th, 1995, general membership meeting. 

You were not the president of the association at 

That's correct. I was not. 

Dr. Polifko was? 

Yes. 

Did you attend that meeting? 

I did. 

And do you recall what, if anything, was said 

20 during that meeting with respect to the -- with respect to 

21 Mr. Stepp and him being a trustee? 

22 A. Dr. Polifko mentioned that we still needed to 

23 resolve the trustee issue in the community. 
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1 He asked Gail whether or not he had reconsidered 

2 serving as a trustee. Gail said, no, he had already answered 

3 the question. 

4 And Or. Polifko asked the trustees at that meeting 

5 if they would get together and appoint another trustee. 

6 Q. After the close of that meeting did you have ar 

7 occasion to be present during an additional conversation with 

8 Mr. Stepp on the subject of his being a trustee? 

9 A. Gene Lear -- Marvin Lear -- was in the hallway 

10 talking to Gail, asking him to reconsider. Mike walked tp to 

11 the meeting. I walked up to the meeting at the same timE . 

12 And Gene was asking him again to reconsider anc 

13 trying to get him to come on-board and work with us. 

(") 14 And he said no. 
(") 

"' <D 
N 

"' 15 0 
0 

Q. Is there any question in your mind that the su ject 
"' 
0 

16 (.) of the discussion was whether or not he would be a trust•~e? 
0 
u. 
::; 

"" 17 a: 
w 

A. The subject of the discussion was whether or n)t he 
Q. 
<( 
Q. 

rJ) 18 a: would be a trustee. 
w 
I-
a: 
0 
Q. 19 w 
a: 

MR. CLARY: Nothing further. 
a: 
w 
rJ) 20 <( 
...J 

THE COURT: Let me get some time constraints h~re. 
a: 
rJ) 
(.) 21 ::; How many more witnesses do you have, Mr. Tolch'n? 
a: 
0 
u. 

22 MR. TOLCHIN: Two more. 

23 THE COURT: And Mr. Clary? 
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2 

A. 

Q. 
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166 

No. 

Now, you are currently the -- withdraw that. 

3 Over the period of years that you've been involved 

4 with this organization -- withdraw that. 

5 You've been involved with this organization since 

6 its beginning in 1974, correct? 

7 

8 

A. 

Q. 

That's right. 

And over the period of years that you've been 

9 involved in this organization, from '74 through the date of 

10 incorporation '94 and after the date of incorporation, has 

11 there been any changes in the way that the corporation does 

12 business -- the way the entity organization does business? 

13 A. No, over the years, except for getting more 

14 organized in 1990. For the rest, everything stayed the same. 

15 Q. 

16 president? 

17 

18 

A. 

Q. 

Other than that -- that's when Mr. Arnold became 

That's right. 

Other than his attempt to become better organized, 

19 everything has been the same? 

20 

21 

A. 

Q. 

22 years? 

23 A. 

The same. 

Have you spent money on different things over the 

Absolutely. 
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1 Q. Has the types of expenditures changed over the 

2 years? 

3 A. No. 

4 Q. Now, you are currently the treasurer of this 

5 organization, are you not? 

6 A. That's right. 

7 Q. As the treasurer, have you caused a review to be 

8 done of the treasury books and the records of the associa-

9 tion, which are in this box right here (Indicating)? 

10 A. Mrs. Arnold and myself have gone over the records 

11 from 1974 on till now. 

12 Q. And based on that review, did you and Mrs. Arncld 

13 prepare a summary of income and expenses from 1974 to 

14 present? 

15 A. Absolutely. 

c:i 16 (.) Q. Do you have a copy of it there? 
(!) 
u.. 
::; ., 

17 a: A. I have a copy right here. 
w 
0.. 
<( 
0.. 
(/) 18 a: 

MR. TOLCHIN: Your Honor, this is the exhibit 
w 
>-a: 
0 
0.. 19 w that's been marked as Exhibit No. 26. 
a: 
a: 
w 
(/) 20 <( 

THE COURT: Yes. 
...J 

a: 
(/) 
(.) 21 ::; 

BY MR. TOLCHIN: (Resuming) 
c:: 
0 
"-

22 Q. Now, directing your attention to Exhibit No. 2p, 

23 can you describe to the Court how it is this was prepare~. 
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1 A. We went through all the cancelled checks that we 

2 had in the files, all the records that were kept. We 

3 reviewed all those. And according to the ones that we could 

4 find and had available to us, we made up this list. 

5 Q. And this is a true and accurate summary of what's 

6 in this box of records? 

7 

8 

A. Yes, sir. 

MR. TOLCHIN: Your Honor, we would move Exhibit 

9 No. 26 into evidence. 

10 

11 

12 

13 

14 

15 

16 Q. 

THE COURT: Mr. Annino? 

MR. ANNINO: No objection, Your Honor. 

THE COURT: It's in. 

(Defendants' Exhibit No. 26 was 

received into evidence.) 

BY MR. TOLCHIN: (Resuming) 

There are certain entries here that I would like to 

17 address your attention to specifically, Mr. Vandenberg. The 

18 first entry is an entry for "G. Galt Bready, legal, $132." 

19 Is that the same Mr. Bready that was testifying 

20 here a few minutes ago? 

21 

22 

A. 

Q. 

Yeah. That was the same. 

So that legal bill was paid by the community 

23 association? 
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1 A. Yes. 

2 Q. Now, below that on that same page there is an entry 

3 on 7/10/74 for bulldozing. And then if you turn the page, 

4 there is an another entry on 12/19/75, "Hopkins Bulldozer 

5 Bulldozing." 

6 Do you see those? 

7 A. Yup. 

8 Q. Can you tell the Court what the bulldozing was. 

9 A. That is for work on Rio Vista Drive. 

10 Q. So back in 1974 and 1975, right after the creat on 

11 of this entity called Belmont Bay Community Associates, y~u 

12 were already paying people to do bulldozing? 

13 A. Yes. 

14 Q. Do you personally have knowledge of that bull-

15 dozing? 

0 
tl 16 A. Absolutely. Because I saw it. And in a few ca~es, 
<:!i u.. 
::;; 

"" 17 a: I directed the work that was to be done. 
w 
ll. 

"" ll. 

rJJ 18 a: 
Q. And who was the person who was paid to do the 

w 
I-
a: 
0 
ll. 19 w 
a: 

bulldozing? 
a: 
w 
(/) 20 "" 

A. Mr. Hopkins. 
...J 

a: 
(/) 
tl 21 ::;; 

Q. And what was Mr. Hopkins doing on Rio Vista Drive 
a: 
0 u.. 

22 back in '74 and '75? 

23 A. He pulled his bulldozer down and filled in the ruts 
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1 and bulldozed. 

2 Unfortunately, he never crowned the road. 

3 Q. He never crowned the road? 

4 A. Right, he never crowned the road, because he had a 

5 bulldozer. You need a roadgrader in order to crown the road. 

6 Q. But he was doing at least part of the work that was 

7 done, the same type of work that was redone in 1993; is that 

8 correct? 

9 

10 

11 

12 

A. 

Q. 

A. 

That's correct. 

In 1993 you crowned the road as well? 

Yeah. 

THE COURT: What is crowning the road, sir? How do 

13 you crown a road? I don't know what that is. 

14 THE WITNESS: To make it higher in the center, so 

15 the water would run off to the side rather than right in the 

16 the middle and create just like a gulley. 

17 BY MR. TOLCHIN: (Resuming) 

18 Q. Now, you also were paying back in 1974 -- 9/30/74 

19 for hardware sign and signage. And then on the next page, 

20 10/14/74, 3/21/75, and 12/3/75, you were paying for mulch and 

21 peat moss and things of that nature. 

22 What was that for? 

23 A. The sign was for the we had a sign at the -- a 
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1 sign at the park area which said No Trespassing. 

2 Q. Okay. Now, was there also a sign that was put ~p 

3 at the very beginning on the front entrance to the commun~ty? 

4 A. Yes, sir. 

5 Q. Is that referenced in here as well? 

6 A. That's referenced there. 

7 Q. Can you show that to the Judge. 

8 A. Yeah. 

9 THE COURT: What page, sir? 

10 THE WITNESS: The first page, 9/30/74. 

11 BY MR. TOLCHIN: (Resuming) 

12 Q. And that's for the sign at the front of the 

13 community? 

14 A. Yeah. 

15 Q. And that was decided upon right after the 

16 organization began in the development's bylaws? 

17 A. That's correct. 

18 Q. Now, on 12/18/79 there is a note there "Frits 

19 Vandenberg, gate lock." 

20 What is that in 1979? 

21 A. We purchased a lock to -- Mr. Stepp had provid~d us 

22 with a barrier which he said came from the Pentagon, which 

23 was an old chimney. And we made -- from the chimney w~ ~ade 
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1 a gate. And in order to keep the gate closed, we purchased a 

2 lock and a chain. 

3 

4 

5 

Q. 

A. 

Q. 

6 correct? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

11 there? 

12 

13 

A. 

Q. 

And where was this gate placed? 

At the top of Rio Vista Drive. 

The same place where there is a gate now; is that 

Right. 

So that was way back in 1979? 

Yeah. 

Did Mr. Stepp complain about putting that gate 

No. He provided the gate itself. 

And later on, in 1982, there is another entry on 

14 8/28/82, "F.W. Vandenberg, concrete for signs." 

15 What is that for? 

16 A. We became a member of the neighborhood watch group. 

17 And I purchased some signs from the police department. 

18 We had to put the signs up. So we poured some 

19 concrete around the post of the signs, so they wouldn't fall 

20 over. 

21 

22 

23 

Q. 

A. 

Q. 

This was a neighborhood watch sign? 

Yeah. 

All these things that -- well, we'll go one more to 
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1 3/13/86, "Gene M. Lear, gift, Small." 

2 Do you know who the -- "gift for Small family.' 

3 Do you know who the Small family is? 

4 A. Yeah. Mr. small used to be president. He usee to 

5 live at the same place that the Barkers are living now. 

6 They were moving out from the area. So we had a 

7 little party for them and prepared a gift for their 

8 departure. 

9 Q. Now, were any of these expenditures that we've 

10 addressed for the past five or ten minutes have they peen 

11 expenditures that relate to Parcel A other than to the e~tent 

12 that the road is a road to Parcel A? 

13 A. No, none of them. 

14 Q. Has that been consistent from 1974 forward, th~t 

15 the association has always spent its money on things other 

0 
u 16 
0 

than Parcel A? 
u. 
::; 

"" a: 
LJ.J 

17 A. Yeah. 
c.. 
<( 
c.. 
(f) 18 a: 
w 

Q. During your years in the community, have you e~er 
.... 
a: 
0 
c.. 19 w 
a: heard until this lawsuit was filed Mr. or Mrs. Edwards or 
a: 
LJ.J 
(f) 20 <( 
...J 

Mr. or Mrs. Stepp complaining that the association was 
a: 
(f) 

u 21 ::; spending money outside of Parcel A? 
c:: 
0 
u. 

22 A. Never heard a word. 

23 Q. Have you spoken with them on occasion about various 
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1 things that were done? 

2 

3 

A. 

Q. 

Well, we had a friendly relationship at one time. 

So you've had occasions to talk to them about 

4 what's going on in the community? 

5 

6 

A. 

Q. 

Sure. 

And never once did any of them complain to you; is 

7 that right? 

8 A. No. 

9 Q. Now, the work that was done in 1993, what was your 

10 involvement in that -- the work that was done by Mr. Walker, 

11 I guess, on Rio Vista Drive and Bay View and the park and 

12 that area? 

13 A. Well, I had originally contacted VDOT asking for 

14 berm that they otherwise had to bring to the dump, that they 

15 would be able to bring it to Rio Vista Drive. 

16 After that Mr. Arnold had written a letter to VDOT. 

17 And we at one time got a response from the supervisor out 

18 there. He came down to look at it, because they were working 

19 on some project near Hallowing Point, which is close in the 

20 area where we live, and it would have some excess berm 

21 available. 

22 So they came down to me and asked me to grade the 

23 road first and remove some trees. Because he didn't want to 
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1 have any of the trucks that would come down break an 

2 this terrible-looking road. 

3 Q. That was Rio Vista Drive? 

4 A. That was Rio Vista Drive. 

5 Q. So what did you do? 

6 A. So we asked Mr. Walker to grade the road t 

7 the ruts would be filled, so the trucks could come down nd 

8 make a turn at the bottom of the hill and then dump thei 

9 loads as they went up the hill again. 

10 Q. Did Mr. Edwards participate with you in 

11 that was being done in 1993-1994? 

12 A. He sort of supervised on occasion. 

13 Q. What did he do? 

14 A. Stood around and talked to the guy that was wo king 

15 for us. 

0 
u 16 
~ 

Q. Were you there when he was assisting in that 
~ 

~ 
~ 

17 rr 
w A. Oh, yeah. 
Q 
~ 
Q 

~ 18 cr 
w 

Q. Did Mr. Edwards complain to you at that point that 
~ 

rr 
0 
Q 19 ~ this work shouldn't be done? 
cr 

cr 
w 
~ 20 ~ 
~ 

A. No, he never complained. 
cr 
~ 
u 21 ~ Q. One other area I want to -- before that -- af er 
cr 
0 
~ 

22 the work was done did county inspectors come down and 1 ok at 

23 the road? 
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1 A. Yeah, on several occasions county inspectors came 

2 down. 

3 Q. Was any objection made by any county inspector to 

4 the road? 

5 A. No. They came down and made no objection whatso-

6 ever. 

7 Q. And they did inspect the road with you? 

8 A. Yeah. They inspected the road with us and also the 

9 work that was done at Parcel A. 

10 Q. And there was no objection raised? 

11 A. No objection. 

12 THE COURT: Where was the berm going to be dumped? 

13 THE WITNESS: I beg your pardon? 

14 THE COURT: The berm was going to be dumped where? 

15 THE WITNESS: On the road, Rio Vista Drive. 

16 THE COURT: They wanted to be able to turn around? 

17 THE WITNESS: Well, they couldn't turn around on 

18 Rio Vista Drive itself. They had to go to the bottom of the 

19 road in order to be able to turn around and then dump their 

20 loads as they went back up again. 

21 Otherwise, if they dumped it before they went down, 

22 they couldn't get back up. 

23 THE COURT: Don't assume that I know any of that. 
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TESTIMONY OF JAMES FOSTER I 
2 8 

With everybody else -- we had a telephone syste 

when I first got out there that had 12 people on the partf 

line. 

BY MR. CLARY: (Resuming) 

Q. Mr. Foster, I don't want to interrupt your answ r. 

But let me see if I can move you to -- there came a time, did 

there not, after this subdivision had been abandoned that you 

were interested in trying to acquire lots adjacent to you to 

expand the property that you owned around your home site? 

A. Yes. 

Q. When was that? 

A. 1969. 

Q. And did you know who owned those lots at the ti e? 

A. Not at the time. 

Q. How did you find out? 

A. I went out to the County and looked at the tax 

records and got -- found out that a Mr. Hurvitz owned th 

property. 

Q. Okay. And how then did you locate Mr. Hurvitz. 

A. Through his address. I made a telephone call. 

And he was a patent attorney over on K Street. 

Q. It turns out he was in the phone book? 

A. He was in the phone book, yes. 
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1 Q. Okay. And as a result of that contact, you then --

2 what did you learn about Mr. Hurvitz's ownership of lots in 

3 the subdivision? 

4 A. He told me that he owned some property in Virginia, 

5 did not know where it was at. If this was his property, he 

6 would be happy to look at a lot that I wanted to purchase. 

7 

8 

9 

Q. 

A. 

Q. 

Had he ever seen it? 

No. He got it through some default. 

Okay. And so as a consequence of that, then you in 

10 fact brought him out to the property and showed him what the 

11 property was? 

12 A. I went into K Street and picked him up at this 

13 office, drove him to his property. I showed him the lot next 

14 to my house. 

15 He said, "I think you ought to have that lot." And 

16 he sold it to me. 

17 Q. And this process from '69 up until about '72, a 

18 process of discussing with him at various times specific lots 

19 that were for sale, continued during that period of time, 

20 didn't it, on and off? 

21 A. Well, actually, in 1971 my wife and I decided maybe 

22 we would add some more property. And once again, I contacted 

23 Mr. Hurvitz. 
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1 Q. So you had the one contact in '69 and you bough a 

2 lot? And then a contact again in '71? 

3 A. In 1971. 

4 And he sold me two lots. 

5 Q. Okay. And at that time did he also ask you to 

6 bring him out to the property again? 

7 A. Yes. By that time his office had moved to Crys~al 

8 City. He said, "I am a little closer now." I forgot how we 

9 got out there. "Would you come and show me my property?" 

10 Q. And as a consequence of that, did you buy a couple 

11 lots? 

12 A. Yes. I bought two lots. 

13 Q. And did you -- did you have any discussions wit~ 

14 him about offering lots at this point in time to other pebple 

15 in the community? 

ci 
16 (.) 

<.!i 
A. Yeah. About that time he said, "Any of your other 

LL 
::;; 

"' 17 a: 
w 

neighbors that would like to add property to their adjace~t 
0.. 
< 
0.. 
(fJ 18 a: 
w 

lots," to get in touch with him. 
1-
a: 
0 
0.. 19 w 
a: Q. And did you contact some of your neighbors and tell 
a: 
w 
(fJ 20 < them about that? 
....1 

a: 
(fJ 
(.) 21 ::;; A. I contacted Mr. and Mrs. Wright. I contacted ~r. 
a: 
0 ... 

22 and Mrs. Lear. 

23 We sort of had a little get-together up at 
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1 Mr. Lear's house. And I was a messenger. I passed the word 

2 that "Here is the man's telephone number if you want to buy a 

3 lot." 

4 

5 

6 

Q. 

A. 

Q. 

How much did he want for the lots? 

$2,000. 

And as of this point in time, 1971, had the 

7 subject of Parcel A ever come up in your conversations with 

8 Mr. Hurvitz? 

9 

10 

A. 

Q. 

No. 

And in fact, when you brought him out to the 

11 property to show him his property, did you ever show him 

12 Parcel A at that point? 

13 A. I had no reason to. I just took him down this 

14 gravel road to my house. 

15 

16 

Q. 

A. 

To show him the lot you wanted to purchase? 

To show him the lot I wanted to purchase next to 

17 where I lived. 

18 Q. Did there come a time when that situation changed 

19 and you realized that Mr. Hurvitz owned Parcel A? 

20 

21 

22 

23 

A. 

Q. 

A. 

I believe it was early fall in 1992. 

'72? 

Excuse me. Excuse me. 1972. 

In 1972 Mr. Hurvitz called me up one day. 
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22 

23 

Q. Okay. 

A. And he said, "Nice to talk with you, Mr. Foster. 

What's going on out there?" 

I said, "About the same as when you were out here a 

few years ago, nothing." 

He said, "I have -- I've only heard from four 

people. Is there anybody else that you know that would l'ke 

to buy any of those lots?" 

I said, "Well, what lots -- I don't even know w~at 

lots you own. I just know you owned a couple lots next tp 

me." 

So he gave me a list of lots. And he said, "An~ I 

also have a larger lot that is it's -- it has no numbe . 

It's called Parcel A." 

Q. And what did you say? 

A. I thought, "There goes our sailing marina and bpat 

docks we were promised by the original developer." And I 

said, "I'll see what I can do for you. And I'll get back to 

you." 

Q. And what did you do? 

A. I put the flag up in the community, once again, at 

Mr. Lear's house. We had just about everybody there. Ani I 

said, "I've just found out that this Mr. Hurvitz has titl~ 
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1 he says he has title to Parcel A." 

2 Q. And what was -- and as a result of that, were you 

3 asked to do something? 

4 A. Yes. The community asked me would I please go in 

5 and see if I could have a meeting with the man and try to 

6 explain to him that somehow he has title to what was promised 

7 to us, which I did. 

8 

9 

Q. 

A. 

And you did that? 

Yes. I went in, showed him the original brochure 

10 of the community, all these promises we had. 

11 And he was a fine elderly gentleman. And he truly 

12 surprised me, because he says "I agree with you, Mr. Foster. 

13 I have no plans for that property. It's obvious that the 

14 original developer did." And he said, "I'll give it to you." 

15 

16 

17 

18 

19 

20 Q. 

(The following document 

referred to was marked as 

Defendants' Exhibit No. 28 for 

identification.) 

BY MR. CLARY: (Resuming) 

Mr. Foster, I'm going to show you an exhibit which 

21 has been marked for identification as Defendants' Exhibit 

22 No. 28 and ask if you can identify it. 

23 A. Yes. This is the original brochure that was handed 
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224 

out after we found the ad in the newspaper to buy the 

property. 

Q. And it was on the strength of this sole document 

that you persuaded this man to give this property to the 

community? 

A. I explained to him "This always had been the 

understanding. There is just a few of us down there." 

Like I said, it didn't -- he didn't give me any 

argument. He said, "I have no plans. And it's obvious that 

you people were promised this." He said, "I'll draw you up a 

deed." 

Q. All right, sir. And he volunteered to draw up the 

deed? 

A. Yes. 

MR. CLARY: I ask that this exhibit, which I ttink 

is 28, be admitted. 

THE COURT: Mr. Annino? 

MR. ANNINO: I haven't seen it, Your Honor. I 

would like to see it. 

MR. CLARY: You've seen it. 

THE COURT: Mr. Annino? 

MR. ANNINO: I don't have any objection. 

THE COURT: It's admitted. 
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1 

2 

3 

4 

(Defendants' Exhibit No. 28 was 

received into evidence.) 

BY MR. CLARY: (Resuming) 

Q. After you persuaded Mr. Hurvitz to give you -- to 

5 give the community the property -- by the way, just so we're 

6 clear here, in your discussion with Mr. Hurvitz he wasn't 

7 talking about giving the property to you personally? 

A. Oh, no, no. 8 

9 

10 

11 

12 

13 

14 

I told him there was 140 lots out there. And I was 

told we all have -- we all get part of this. 

Q. You mean originally? 

A. Originally. From the original developers. 

Q. After -- and he said he would draft the deed? 

A. He said, "I'm busy. But my wife and I will draw up 

15 a deed, and I'll get it to you." 

16 Q. Okay. What did you do then when you -- after your 

17 meeting? Did you come back to the community to report this? 

18 A. I came right back. 

19 And of course, in those days this was hot news for 

20 us getting our park. So the minute -- I called Mr. Lear 

21 again. And he quickly called a meeting. And we had a 

22 discussion. 

23 And the first thing Mr. Lear said, "Wait a minute. 
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I 

1 If the man is going to give us seven acres on the water for 

2 nothing, maybe there's something wrong with it. We'd better 

3 investigate." 

4 I said -- and everybody in the room either -- well, 

5 they agreed. 

6 THE COURT: Who was in the room, sir? 

7 THE WITNESS: Pardon? 

8 THE COURT: Who was in the room? 

9 THE WITNESS: I can't say for sure. 

10 THE COURT: I mean, how many people were living 

11 there then? 

12 THE WITNESS: We had maybe 11, 12 homes, someth'ng 

13 like that. 

14 And I -- at least every family and most everybo~y 

15 in the families, including kids probably, were on Mr. Lea~'s 

ci 
(.) 16 
c:i 

back porch. 
LJ.. 
::;; .. 17 a: 

I'll never forget that statement. He said, "Thje 
w 
c.. 
< c.. 
(/) 18 a: man is trying to cheat us." 
w ... 
a: 
0 
c.. 19 w BY MR. CLARY: (Resuming) 
a: 
a: 
w 
(/) 20 < 

Q. And as a consequence of that, you know, is that how 
-' 

a: 
(/) 
(.) 21 ::;; 

Mr. Bready got involved? 
a: 
0 
u. 

22 A. Yes. 

23 There wasn't anybody in the room, I guess, tha 
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1 knew an attorney. Mr. Lear was doing some work with 

2 Mr. Bready. We were short of money obviously -- everybody 

3 in those days. 

4 He said, "I think I can get this man to at least 

5 look at it to see if this is reasonable. And it might not be 

6 too much." 

7 We all agreed to whatever Mr. Lear could do. 

8 "Please call this Mr. Bready." 

9 Q. Now, after -- and your understanding, at least as 

10 of that point in time, was that the deed that Mr. Hurvitz was 

11 going to prepare was going to be to the community? 

12 

13 

A. 

Q. 

Oh, absolutely, yes. 

Now, after this fall meeting did you hear from 

14 Mr. Hurvitz immediately after that? 

15 A. No. We were quite concerned, because we didn't 

16 hear from him. 

17 Q. And did -- what next transpired in terms of getting 

18 the deed? 

19 A. It was very cold. It was either January or 

20 February of the next year, which would be '93 --

21 

22 

Q. 

A. 

23 sorry. 

'73. 

Excuse me. '73. This is old, way back. I'm 
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1 In 1973 it was cold. My son played in the 
t Hayfleld 

2 band. He did something to his trumpet. We were in 

3 Zaparelli's music store in Crystal City coming out on the 

4 sidewalk. And Mr. Hurvitz was coming back from lunch to pis 

5 office. We met just on the sidewalk. 

6 And he said, "Hi, Mr. Foster. I haven't seen ypu 

7 for a while." And he was just elated. He said, "This is the 

8 happiest day of my life. I've sold all that property down 

9 there in Virginia." 

10 Q. And what did you say? 

11 A. I said, "All of it?" 

12 He said, "All of it." 

13 And I said, "Well, you remember last fall when you 

"' 14 ;;; 
said you were going to gift us Parcel A?" 

"' <D 

"' "' 15 6 
"Oh," he said. "I'm very sorry. I've been ill. 

0 
ex> 

0 
<.) 16 I've been out of work for a couple of months. I'm just 
ci 
u. 
:::; 

"" 17 a: 
w 

getting back. That completely slipped my mind. I am so 
c.. 
< c.. 

"' 18 a: busy." 
w 
t-
a: 
0 c.. 19 w 

I said, "Well, have you signed this document t1 at 
a: 

a: 
w 

"' 20 < 
-' 

you've sold?" 
a: 

"' (.) 21 :::; 
"No," he said. "I have it right here. I'm go ng 

a: 
0 
u. 

22 to sign it as soon as I get back to the office." 

23 Q. And what was the document? 
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1 A. It was a contract to buy these lots along with 

2 Parcel A. 

3 And he said, "Look, I want you people to have that 

4 Parcel A. I'm so busy. Do you have -- would you have 

5 somebody draw up a deed and get it to me?" 

6 

7 

Q. 

A. 

All right. 

And then in his next words he said, "Wait a minute. 

8 Wait a minute. Make sure you make it a special warranty 

9 deed." 

10 

11 was? 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

And did you understand what a special warranty deed 

Not in those days, no. 

Did you ask Mr. Hurvitz what that was? 

No. 

I just relayed that to Mr. Bready. 

You later then came to learn what a special 

17 warranty deed was? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes, yes. 

And you relayed that information to Mr. Bready? 

Yes. 

And did you in fact then go out to Mr. Bready's 

22 office and get the deed to have Mr. Hurvitz sign it? 

23 A. It was a panic time. Because this -- maybe if I 
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1 could back up just one second. 

2 Q. All right. 

3 A. Mr. Hurvitz at that time said, "I want you peo~;le 

4 to have this if you can get me a deed." 

5 And I assumed that meant like right now. And 

6 said, "May I ask what you got for your property?" 

7 And he said, "Well, not anything near what I rEally 

8 needed out of it. But I'm tired of it. I got $60,000 fer 64 

9 lots." 

10 I said, "My, oh, my. That's less than $1,000 c 

11 lot." And I'm very concerned what type of a house might be 

12 going into our rundown community now when someone paid l~ss 

13 than $1,000 for a lot. And I asked him --

14 Q. In fact, you all had paid 2,000? 

15 A. We had paid 2,000 for what I called unbuildable, 

0 16 u 
<!i 

unserviceable lots, just to have more property. 
u. 
::< 

"" 17 CI: 
UJ 

And I said, "Could you give is there any wav 
a. 
<( 
a. 
(/) 18 CI: 
U.J 

that you could hold off on that contract until we get 
,.. 
CI: 
0 
a. 19 U.J 
CI: 

Parcel A out of the way? And give me a minute to think about 
CI: 
U.J 
(/) 20 "' ...J 

this. Because I am getting you $2,000. I think we coul~ at 
CI: 
(/) 

u 21 ::;; least sell all the property out there to those people fer at 
CI: 
0 
u.. 

22 least more than double what this man" and he told me, 

23 "Well, I'm only getting $6,000 down and a promise to pa~." 
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1 And he said, "Mr. Foster, you've never -- you've 

2 been very nice." He said, "Sure, I'll hold off for a little 

3 bit till you people are comfortable out there." 

4 Q. In fact, the gentleman who he had contracted with 

5 to sell the property to -- you knew that gentleman, didn't 

6 you? 

7 

8 

A. 

Q. 

Yes. 

And why what was it about this gentleman that 

9 he was going to sell to that gave you concerns about your 

10 neighborhood? 

11 A. There wasn't anything wrong with the gentleman 

12 other than the fact that he was running a dump site out on 

13 Route 1 that was just about out of room. 

14 Q. So you were concerned he was going to turn your 

15 community into a dump? 

16 A. Well, I didn't know if he could do that. But I did 

17 know at that time there was on Kanes Creek, which is now the 

18 most beautiful wildlife preserve in Mason Neck for the 

19 eagles -- there was applications on file to fill in over 

20 there at Kanes creek. And there was supposed to be at 

21 that time Metro was being built. And anybody that had a 

22 hollow in Virginia, they could get $12 a load for every dump 

23 truck out of the District or wherever. 
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1 So that did concern me. 

2 MR. ANNINO: Your Honor, if we could move this 

3 along, we are running out of time here. 

4 MR. CLARY: I'm sorry. I'll try and move it alcng. 

5 THE COURT: All right. 

6 BY MR. CLARY: (Resuming) 

7 Q. Mr. Foster, so you called Mr. Bready, asked him to 

8 prepare the deed. 

9 Then did you go out and get the deed so that 

10 Mr. Hurvitz could execute it? 

11 A. I called -- his secretary took the message. 

12 He called back sometime right after lunch, I 

13 believe. And he said, "How soon can you get here?" And ~e 

14 gave me directions. 

15 Well, actually, I had been out there with Mr. L~ar 

ci 16 0 

c:i 
prior to that. 

u. 
:2 

"" 17 a: 
Q. On another occasion? 

UJ 
a. 
<( 
a. 
(/) 18 a: 

A. Well, when we -- yeah. 
UJ 
f-
a: 
0 
a. 19 UJ 

Q. Did you have any discussions -- when you got th~ 
a: 

a: 
UJ 
(/) 20 <( 

deed, it wasn't to a community, was it? It was to trustees? 
...J 

a: 
(/) 

0 21 A. Yes. 
:2 
a: 
0 
u. 

22 Q. How were those trustees selected? 

23 A. We were in his office. And he said, "There is no 
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1 association. I can't deed this to the community. I need a 

2 name. And the quickest way to get this property to you 

3 people is to have three trustees." 

4 

5 

Q. 

A. 

6 trustees?" 

7 

8 

Q. 

A. 

Did you -- what did you say in response to that? 

Well, he asked, "Would you three gentlemen be 

And 

The older gentleman and I -- I said, "What do we 

9 have to do as a trustee?" 

10 

11 

Q. And what did he explain to you? 

MR. ANNINO: Your Honor, I am going to object to 

12 the hearsay. 

13 This is Mr. Bready. 

14 MR. CLARY: The fact that it was said goes to 

15 Mr. Foster's state of mind as to what his duties were. 

16 Moreover, we've already had testimony from 

17 Mr. Bready about what he told him and the fact that it's 

18 confirmed in the letter of March 8th, 1973. 

19 

20 

21 

THE COURT: Overruled. 

Go ahead, sir. 

THE WITNESS: He said, "Not much. When you get 

22 back to the community, you must call a meeting for them to 

23 form an association to take control of this parcel. And we 
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1 need a name to send the tax bill to or an address." 

2 BY MR. CLARY: (Resuming) 

3 Q. That was the entirety of what he explained to ou? 

4 A. That's exactly what he told us. 

5 Q. Did you have any concerns about any commitment of 

6 time and effort that might be involved in being a truste ? 

7 A. Yeah. 

8 I would have never accepted this job, had I kn wn 

9 it was an every-day job. 

10 Q. And in fact, it hasn't been an every-day job? 

11 A. No, no. 

12 Q. You then continued discussions thereafter with 

13 Mr. Hurvitz? And in fact, you formed the Hurvitz-Foster 

14 Joint Venture, didn't you? 

15 A. Yes. 

ci 16 (.) 

0 
Q. The original joint venture agreement was enter d 

u.. 
:;; 

"" 17 a: 
w 

into actually slightly after Parcel A was deeded, wasn't it? 
!l. 
< 
!l. 
(j) 18 a: A. Yes. 
w .... 
a: 
0 
!l. 19 w MR. CLARY: And in fact -- if I can ask this b 
a: 
a: 
w 

20 (j) 

< marked as the next exhibit in order, which I think is 29. 
...J 

a: 
(j) 
(.) 21 ::;; (The following document 
a: 
0 
u.. 

22 referred to was marked as 

23 Defendants' Exhibit No. 29 for 
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2 

3 Q. 

identification.) 

BY MR. CLARY: (Resuming) 

235 

It is -- in fact, is Defendants' Exhibit 29 your 

4 original joint venture agreement with Mr. Hurvitz? 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. It's complete. 

Okay. And did Mr. Hurvitz draft this himself? 

Yes. 

I assume you wouldn't know how to draft this? 

No way. 

In your discussions with Mr. Hurvitz, did he 

11 indicate any concern or sensitivity to placing any burdens on 

12 your time and commitment? 

13 A. I indicated to him that I would be willing to do a 

14 perk test and clean up the brush and try to market as many of 

15 these lots as I possibly could for him. 

16 And he was concerned of maybe I didn't have the 

17 ability to do all of that or it would be too time-consuming. 

18 Q. And in fact, Mr. Hurvitz drafted in a provision at 

19 the end of paragraph 11 on the second page which essentially 

20 said the venture can be terminated if it turned out to be 

21 unduly burdensome to Foster, didn't he? 

22 

23 

A. 

Q. 

Yes. 

And was this typical of his attitude in dealing 
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1 with you with regard to the joint -- with respect to all he 

2 property out there? 

3 A. Yes. 

4 He was a very kind gentleman. He didn't -- he was 

5 appreciative of what I was trying to do for him. But he 

6 didn't want to put a burden on my wife and I. 

7 Q. And Mr. Hurvitz never indicated that he wanted you 

8 to do anything specifically with respect to Parcel A, di he? 

9 A. Never. 

10 Q. After you got the deed you took it to Mr. Hurv'tz 

11 to have him execute it. 

12 I assume his wife wasn't there? 

13 A. No. 

M 14 I delivered yes, I delivered the deed to hi 
M 
<0 
.r, 
"' <0 15 .0 
0 

office at crystal City. 
<X> 

ci 16 (.) 

0 
Q. And then sometime later, after his wife had 

u. 
::;; 

"" 17 a: executed it, it was returned to --
w 
a. 

"' a. 
<fJ 18 a: 
w 

A. Well, I picked it up at his office. 
,__ 
a: 
0 
a. 19 w 
a: 

He called me up and said, "I have the deed. I 11 
a: 
w 
<fJ 20 "' -' 

mail it to you." 
a: 
<fJ 
(.) 21 ::;; I guess I didn't trust u.s. Mail. I said, "Wo ld 
a: 
0 
u. 

22 you mind if I come in and pick it up?" Because we wante 

23 this property for the community. 
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2 

3 

4 it up." 

5 

6 

7 

8 

Q. 

A. 

Q. 

237 

THE COURT: That was smart, sir. That was smart. 

THE WITNESS: I don't know why. 

But she said, "By all means. Come on in and pick 

BY MR. CLARY: (Resuming) 

And what did you do with it? 

I picked it up. I took it directly to Mr. Bready. 

And he indicated to you that he was then going to 

9 record the deed? 

10 

11 

12 

A. 

Q. 

Yes. 

And what did you next do? 

Or maybe you waited until after you got the letter. 

13 A. I believe Mr. Lear is the one that received the 

14 document no. 

15 Well, I am not sure. One of us received it in the 

16 mail from Mr. Bready and said it had been recorded. 

17 Q. That's his March 8th, 1976, letter which has 

18 already been admitted as an exhibit? 

19 

20 

A. 

Q. 

I believe so. 

Is this the copy of the letter that you received 

21 from Mr. Bready? 

22 

23 

A. 

Q. 

Yes, it is. 

Okay. And this was just, by way of reference, 
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1 Defendants' Exhibit 21. 

2 And what did you do then after you got this let er? 

3 A. Mr. Ware and Mr. Lear and I got together. And 

4 believe most all this -- most everything happened at 

5 Mr. Lear's home. 

6 Once again, we called a meeting of the communit . 

7 Q. Okay. And at that meeting then did you form th 

8 organization that ultimately became known as Belmont Bay 

9 Community Associates? 

10 A. We held the meeting where the neighbors then 

11 formed -- we caused the association to be formed. 

12 Q. Okay. And the residents there elected their 

13 officers and directors? 

14 A. Yes. They elected four officers. 

15 Q. Okay. Who were the officers that were elected; do 

0 
16 u you recall? 

~ 
~ 

~ 
~ 17 ~ A. Gail Stepp was president. Mrs. Jean Lear was 
w 
~ 
~ 
~ 

~ 18 ~ 
treasurer. Willy Payne -- Mr. Payne was vice president. And 

w 
~ 
~ 
0 
~ 19 w 
~ 

Sally Spangler was secretary. 
~ 
w 
w 20 ~ 
~ 

Q. All right. And the meetings that the organiza 
~ 
~ 
u 21 
~ 

had from that point in time -- let's say all the way thr 
~ 
0 
~ 

22 1976 or '77. 

23 In fact, all of those were general membership 
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1 meetings, weren't they? 

2 

3 

A. 

Q. 

Yes. 

At some point in time -- now, at the very first 

4 meeting you didn't send out any notice to nonresident lot 

5 owners, did you? 

6 A. No. 

7 Q. And is this because you didn't know who they were? 

8 A. Yes. Because we just formed our association that 

9 day or that night. 

10 Q. But you, I take it, felt the most important thing 

11 was to get the association going? 

12 A. Yes. Because we had a tax liability. And 

13 Mr. Bready impressed upon us that we now owned this property, 

14 so we'd better get it protected with liability insurance. 

15 Q. At some point in time after the initial meeting of 

16 the association did there come a time when you did make an 

17 effort to find out who the nonresident lot owners were? 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

All 

Mr. 

THE 

THE 

The next year. 

right. And how did you do that? 

Jackson replaced Mr. Stepp as president. 

COURT: What year was that again, sir? 

WITNESS: 1974. 
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1 BY MR. CLARY: (Resuming) 

2 Q. This was in February of 1974? 

3 A. February of 1974, I believe. 

4 Q. And what did you and Mr. Jackson do? 

5 A. Well, it was -- Mr. Jackson and whoever was at he 

6 meeting. 

7 He said -- you have to understand Mr. Jackson i? 

8 the superintendent of schools of Fort Belvoir. So 

9 MR. ANNINO: I'm going to object to what 

10 Mr. Jackson has said. 

11 THE COURT: Actually, Mr. Annino, this strikes ~e 

12 as being just historical background. 

13 Are we beyond that? 

14 MR. CLARY: It is only in the sense that one of 

15 Mr. Annino's continuing charges against the trustees is tlat 

16 

17 

18 

19 

20 

21 

22 

they failed annually to call a meeting of all resident loi 

owners. 

THE COURT: All right. 

MR. CLARY: And without getting into argument, ct 

least the court should understand at what point in time tlat 

was done. 

And I think you have Mr. Jackson's testimony. Now 

23 we're having Mr. Foster's testimony. 
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1 THE WITNESS: Mr. Jackson suggested that we notify 

2 all the lot owners that they now have ownership in this 

3 property and advise them of what's going on. 

4 

5 

6 

Q. 

A. 

BY MR. CLARY: (Resuming) 

And so you went out with him to the courthouse? 

No, no. 

7 He -- he requested somebody to go out. And I'm off 

8 through the week in those days. And my wife and I went out 

9 to get the names. 

10 Q. So then what did you do with the names of the 

11 nonresident lot owners that you found at the County? 

12 A. We copied down we did it by hand in those days. 

13 And we brought it back. And I gave it to 

14 Mr. Jackson. 

15 

16 

Q. And to your knowledge, did he use those to send out 

notices and copies of all those mimeograph sheets to the 

17 resident and nonresident lot owners? 

18 A. Yes. 

19 Q. Okay. Mr. Foster, what role did you play in the 

20 original bylaws that were adopted on February 11th, 1974? 

21 

22 

A. 

Q. 

Nothing. 

Okay. What role did you play with respect to the 

23 original dues structure that was adopted by the association 
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1 on February 11th, 1974? 

2 A. Nothing more than a community member at the 

3 meeting. 

4 Q. Okay. Do you know why they adopted -- the 

5 association adopted a dues structure that was one price or 

6 residents and one price for nonresidents? 

7 A. I believe the discussion was, in the first place, 

8 the people that lived in the community obviously would get 

9 more use of the property than maybe someone in California. 

10 Q. Okay. 

11 A. And they would like -- they thought they had ar 

12 obligation at least for insurance and taxes. And it was 

13 generally accepted -- well, they discussed this. And they 

14 said, "Maybe if we only charge them half what the people 

15 living in the community would be charged, then we might get 

16 some participation." 

17 Q. You mean they might volunteer to be members? 

18 A. They might voluntarily send us some money. 

19 Q. What role did you play in the adoption of the 

20 original voting structure that is reflected in the bylawsP. 

21 A. None whatsoever other than I was at the meeting --

22 the community meeting. 

23 Q. And do you know why the community -- the Belmont 
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1 Bay Community Associates adopted that voting structure? 

2 A. Well, part of the discussion was -- at that time I 

3 owned -- and there was other people. There was a number of 

4 multiple lot owners. I happened to be one. But I don't 

5 think that was the biggest reason. 

6 There again, there is people still thinking that 

7 this Mr. Hurvitz was too easy to give us this property, I 

8 think. And they said, "He's going to allow us to build this. 

9 And he has 64 lots or something. He can control it." 

10 

11 

Q. 

A. 

And so was that the basis --

They just said -- they, meaning the people at the 

12 community, decided one owner, one vote, one dues. 

13 Q. Okay. In fact, was there a discussion about 

14 whether even to ask for dues from Mr. Hurvitz among the 

15 members of the association? 

16 A. Mr. Jackson brought up that when we decided on, I 

17 believe it was, $35 for absentee lot owners -- he made a 

18 statement that he would be absolutely horrified if we sent 

19 this Mr. Hurvitz a bill for $35 after he had given us the six 

20 or seven acres on the bay. And 

21 

22 

23 

THE COURT: Who said that, sir? 

THE WITNESS: Mr. Jackson, the president. 

Well, he was 

(March 3, 1998} 

368 



• 44 

1 BY MR. CLARY: (Resuming) 

2 Q. And so let me back up for just a minute here. 

3 So you didn't play any role in the bylaws, the dues 

4 structure, or the voting structure? 

5 A. No. 

6 Q. I think actually your deposition is already in, 

7 which makes it very clear that neither you nor any of the 

8 other trustees ever made an assessment under the trust deed. 

9 Is that correct? 

10 A. That's correct. 

11 Q. All right. Why not? 

12 A. The minute they formed the association, there 

13 was -- once again, the first discussion was "How do we pay 

14 for this? What do we charge?" 

15 And in fact, a lady was on the board. She was --

ci 16 u she was newly divorced. She had three children. And she was 
(!) 
u_ 
:2 

"" 17 C! representative of a few, maybe some other people in the 
w 
a. 
..: 
a. 
C/) 18 C! 

community. And they were very cautious on what they 
w .... 
C! 
0 
a. 19 w initially wanted to charge anybody in order to belong to this 
C! 

C! 
w 20 C/) 

..: association. And that's how they arrived at $20 quarter y. 
--' 

C! 
C/) 

u 21 
:2 

Q. But is the reason why the trustees never made en 
a: 
0 
u.. 

22 assessment is because the need never arose? 

23 A. It was never necessary. 
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1 Q. And in terms of the use to which Parcel A was put 

2 and whether or not it was allowed to lie fallow or allowed to 

3 have a Taj Mahal built on it, who did you understand had that 

4 determination? 

5 

6 

A. 

Q. 

The association. 

Okay. And if they wanted to build the Taj Mahal, 

7 then they would have had to raise enough dues to do it? 

8 

9 

A. 

Q. 

Yes. 

Okay. During your -- from the inception of the 

10 association to this very day, you have never controlled any 

11 bank account of the association, have you? 

12 

13 

14 

Never. A. 

Q. You -- with the exception of filling in after 

Mr. Stepp refused to be a trustee on May 3rd, 1994 with 

15 the exception of that one year from May 3rd, 1994, to May 

16 15th, 1995, have you ever been an officer or director of the 

17 association? 

18 

19 

A. 

Q. 

Never, other than that one year. 

Okay. Is there some particular reason why you 

20 stayed away from the association? 

21 A. I've never enjoyed politics of communities. And I 

22 never -- I just never wanted to be in a position where I 

23 controlled anything. 
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1 Q. Mr. Foster, why wait so long, for a year and a 

2 half, after Mr. Stepp first publicly announces he doesn't 

3 want to be a trustee before you select another trustee? 

4 A. I knew he was upset. Mr. Lear knew he was ups t. 

5 We knew he had been a trustee. And I guess we 

6 waited, hope on hope, that we could do this simple piece of 

7 paper and get on with our business. 

8 Q. But Mr. Stepp persisted in his refusal, didn't he? 

9 A. Yes. 

10 Q. And ultimately you did find it necessary to fi d a 

11 replacement? 

12 A. Yes. 

13 Q. And that was carolann Wright? 

14 A. Yes. 

15 Q. Who was appointed at a meeting of trustees in 

16 December 1995? 

17 A. Yes. 

18 Q. I don't really think we need to get into the d ck 

19 issue. The photograph of the dock --

20 THE COURT: Mr. Clary, we do not need to get i to 

21 the dock issue. 

22 MR. CLARY: Thank you for that guidance, 

23 Your Honor. 
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2 

3 

4 Q. 

247 

THE COURT: I mean, we have discussed the dock. 

MR. CLARY: Yes, ma'am. Enough said. 

BY MR. CLARY: (Resuming) 

Mr. Foster, already admitted in evidence is 

5 Mr. Annino's first letter to you and your -- which was 

6 June 4th, 1996. 

7 THE COURT: Where is that? I am not sure I know 

8 where that is. That's been admitted into evidence? 

9 

10 

MR. CLARY: I think it has, Your Honor. 

THE COURT: Can you find Mr. Annino's letter to 

11 Mr. Foster? 

12 

13 

14 

15 

16 

is 

MR. ANNINO: No. 50, I believe. 

MR. CLARY: It's 50. And Mr. Foster's response 

is it all 50? 

MR. ANNINO: It's 77, I believe. 

MR. CLARY: Mr. Foster's response is 77 apparently, 

17 Your Honor. 

18 

19 

20 Q. 

THE COURT: I found it. 

BY MR. CLARY: (Resuming) 

Mr. Foster, after you wrote this letter to 

21 Mr. Annino did you receive a reply? 

22 

23 

A. Yes. 

MR. CLARY: I ask that this be marked as the next 
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1 exhibit in order. 

2 (The following document 

3 referred to was marked as 

4 Defendants' Exhibit No. 30 for 

5 identification.) 

6 BY MR. CLARY: (Resuming) 

7 Q. Mr. Foster, I show you what's been marked as 

8 Defendants' Exhibit 30. 

9 Is that the reply you received? 

10 A. Yes. 

11 Q. Is this the first time you ever heard any clai 

12 that Mr. Stepp was declining to be elected or nominated, as 

13 distinguished from being the trustee? 

14 A. Yes. 

15 Q. And I also note in the letter in the second 

0 16 u 
~ 

paragraph it specifically refers to the fact that "My 
~ 

~ 
~ 17 oc 
w 

clients," meaning Mr. Annino's clients, "are not willing to 
~ 
~ 
~ 

w 18 oc 
w 

put up with your self-dealing that has gone on in the pa t" 
~ 

oc 
0 
~ 19 w 
oc and suggests that you breached your fiduciary duties and that 
oc 
~ 

~ 20 ~ 
~ 

there may be litigation that's ensuing. 
oc 
~ 
u 21 ~ 

Do you recall that? 
oc 
0 
~ 

22 A. Yes. 

23 Q. What action did you take in response to that? 
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1 MR. ANNINO: Your Honor, relevance, number one. 

2 Secondly, I mean, I would have to be called to 

3 testify. I don't think that's an appropriate proffer. 

4 THE COURT: I think we're already close to that 

5 now. 

6 I am going to sustain the objection 

7 

8 

9 tion. 

10 

11 

12 Q. 

MR. CLARY: Very well, Your Honor. 

THE COURT: -- as to that speakerphone conversa-

MR. CLARY: Very well, Your Honor. 

BY MR. CLARY: (Resuming) 

Mr. Foster, I have one last question. 

13 For serving as 25 years as a trustee, what 

14 compensation have you received? 

15 

16 

17 

A. None. 

MR. CLARY: Nothing further. 

THE COURT: We're at -- Mr. Tolchin, are you going 

18 to cross-examine Mr. Foster? 

19 

20 

MR. TOLCHIN: No, ma'am. 

THE COURT: So you're not going to do anything with 

21 Mr. Foster? 

22 

23 

MR. TOLCHIN: No, ma'am. 

THE COURT: Mr. Annino, how long are you going to 
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1 take? 

2 MR. ANNINO: Half an hour to 45 minutes. 

3 THE COURT: Okay. We're going to take a five-

4 minute break. 

5 (A recess was taken.) 

6 THE COURT: Okay. Mr. Annino? 

7 CROSS-EXAMINATION 

8 BY MR. ANNINO: 

9 Q. Mr. Foster, you testified concerning your initial 

10 conversations with Mr. Hurvitz back in the 1973-1974 time 

11 frame? 

12 A. Yes. 

13 Q. And you recounted those conversations that hap~ened 

14 25 years ago in pretty specific detail? 

15 A. Yes. 

0 16 u 
cj 

Q. Do you have any notes that reflect those conversa-
"-
::2 

"" 17 a: tions? 
w 
Q. 
<( 
Q. 

(j) 18 a: A. No. 
w .... 
a: 
0 
Q. 19 w 
a: Q. Now, the fact of the matter is, Mr. Foster, that 
a: 
w 
(j) 20 <( 
-' 

you entered into a business relationship with Hurvitz, didn't 
a: 
(j) 
(.) 21 ::2 you? 
a: 
0 
"-

22 A. Yes. 

23 Q. And you entered into a joint venture agreement with 
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1 the Hurvitz people in 1973 -- March of 1973, correct? 

2 

3 

A. 

Q. 

I believe that's correct. 

And it's a fact that Parcel A was of benefit to the 

4 marketing of the lots in the Hurvitz-Foster Joint Venture? 

5 A. He never looked at it that way or I never -- it's a 

6 benefit to everybody in the community. 

7 Q. A benefit to you and every other lot in the sub-

s division? 

9 

10 

A. 

Q. 

Yes. 

And your joint venture agreement that's marked 

11 Exhibit No. 29 gave you a certain percentage of the profits 

12 of the sales of those lots, didn't it? 

13 

14 

A. Yes. 

MR. CLARY: Your Honor, the document speaks for 

15 itself, 20%. 

16 THE COURT: I'll give you some latitude on that, 

17 Mr. Annino. 

18 

19 Q. 

BY MR. ANNINO: (Resuming) 

Now, in the initial stages of the joint venture 

20 your marketing efforts were pretty limited to other property 

21 owners in the subdivision; isn't that a fair statement? 

22 

23 

A. Yes. 

MR. CLARY: Your Honor, I'm going to object at this 
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1 point, because I kind of see where we're going with thisl 

2 It is outside of the scope of direct examination. 

3 There was absolutely no questions asked regarding market ng 

4 the property. It was information about the formation of the 

5 venture. That's it. There is no question anymore about the 

6 Hurvitz-Foster Joint Venture after the initial formation 

7 If he wants to make the witness his own and be 

8 bound by his testimony, that's a different issue. 

9 MR. ANNINO: Your Honor, I think I'm allowed tc 

10 some latitude in this cross-examination. 

11 He testified to the joint venture agreement anc 

12 implied that this was some altruistic thing that he was coing 

13 for the community. And I think I'm entitled to bring out 

14 what benefits he's obtained from this transaction. 

15 MR. CLARY: I think that's a mischaracterizatio~ of 
0 
u 16 0 the testimony and certainly beyond the scope of direct. 
~ 

~ 
~ 17 ~ 
w THE COURT: I am going to stick to the rules. 
~ 
< 
~ 

~ 18 ~ 
w 

The objection that something is beyond the scope of 
~ 
~ 
0 
~ 19 w 
~ 

direct is a good objection. It's one that I typically ig~ore 
~ 
w 
~ 20 < 
~ 

often, because I want people to get whatever information ~hey 
~ 
~ 
u 21 ~ want out. 
~ 
0 
~ 

22 But an attorney's skill depends in part on planning 

23 the case appropriately. And that means that Mr. Clary asked 
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1 specific questions for a specific reason. 

2 And therefore, I am not going to allow you at this 

3 late date to go outside the scope of the direct examination. 

4 But if you want to make Mr. Foster your witness in rebuttal 

5 in some fashion, you can do that. But those are the rules. 

6 And you know what? I'll go further. 

7 I will assume that Mr. Foster had as an intent when 

8 he coaxed this gentleman into giving him Parcel A not only 

9 the altruistic benefit to the community, but also his own 

10 self-interest. 

11 But I don't see where that gets you anywhere at 

12 this point. 

13 MR. ANNINO: Okay. 

14 BY MR. ANNINO: (Resuming) 

15 Q. Mr. Foster, did you ever tell Mr. Lear that 

16 Mr. Hurvitz wanted to get rid of the property? 

17 

18 

A. No. 

I don't know. Mr. Hurvitz never told me -- he told 

19 me -- when I showed him that document, he said, "I have no 

20 plans for this property." 

21 I don't think the man wanted to get rid of it. 

22 

23 

Q. 

A. 

You never told Mr. Lear that? 

Not that I am aware of. 
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1 Q. Now, in the course of your testimony you described 

2 the original brochure that was handed out by the developer, 

3 which was Exhibit No. -- Defendants' Exhibit No. 28? 

4 A. Yes. 

5 Q. And did you have that document in your possess on? 

6 A. I am -- I am not sure. 

7 MR. CLARY: Time frame? I'm sorry. What's the 

8 time frame? 

9 BY MR. ANNINO: (Resuming) 

10 Q. Have you had that document in your possession since 

11 it was --

12 A. After this lawsuit we were getting documents fiom 

13 everybody all over the country. I am not sure where that 

14 came from. 

15 Q. Okay. Now, regarding Mr. Stepp's status as a 

0 
u 16 
~ 

trustee, you understood and knew that a substitute trustee's 
~ 

~ 
~ 17 ~ 
w 

deed had been recorded in the land records for Mr. Stepp, 
~ 
~ 
~ 

w 18 ~ correct? 
w 
~ 

~ 
0 
~ 19 w A. Yes. 
~ 

~ 
w w 20 ~ 
~ 

Q. And in fact, you recorded a similar document, a 
~ 
w 
u 21 
~ 

declaration of trust, for the Hurvitz-Foster Joint Ventuie 
~ 
0 
~ 

22 right around the same time, didn't you? 

23 A. No. I believe that was in 1993. 

(March 3, 1998) 

379 



257 

1 Q. With respect to the declaration of -- well, when 

2 did you first learn that there was a problem with Mr. Stepp's 

3 status as trustee? 

4 MR. CLARY: I will object to the phraseology of the 

5 question. 

6 I don't think there's any testimony that there's 

7 ever been a problem with his status as a trustee, just an 

8 error at the County. 

9 

10 

11 

12 Q. 

MR. ANNINO: I'll rephrase the question. 

THE COURT: All right. 

BY MR. ANNINO: (Resuming) 

When did you discover that there was an alleged 

13 problem with the County having registered Mr. Stepp as a 

14 trustee? 

15 A. I am not really sure when I discovered it. 

16 Mainly when Mr. Knowles was reported to have said 

17 "Who is Mr. Ware?" is when I really -- that's when I really 

18 took notice. 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

Did you have that conversation with Mr. Knowles? 

No. 

So that's something somebody related to you? 

Yes. 

And you didn't meet with Mr. Stepp yourself to 
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1 privately discuss the situation, did you? 

2 

3 

A. No. j 

And you didn't go down to the courthouse or hi e Q. 

4 somebody to go down to the courthouse to see if the trus ee's 

5 deed had been recorded, did you? 

6 A. No. 

7 Q. In your view of your responsibilities as a trustee, 

8 other than calling this initial meeting, you didn't have any 

9 other duties or responsibilities; is that a fair statemert? 

10 A. That's -- that's what I understood as long as the 

11 association was in business. 

12 Now, if they were to default or something, I wculd 

13 expect that the trustees would have the problem back on their 

14 hands. 

15 Q. And do you agree that the trustee's deed specifies 

ci 16 (_) 

0 
a trustee's duties and powers? Correct? 

u. 
:2 

"" 17 a: A. Yes. 
UJ 
a. 

"' a. 
(/) 18 a: Q. And there is no other document that you have tc 
UJ ,_ 
a: 
0 
a. 19 UJ 
a: 

refer to that would determine those duties and powers? 
a: 
UJ 
(/) 20 :3 A. No. 
a: 
(/) 
(_) 21 :2 

Q. And the bylaws aren't binding on the trustee ir 
a: 
0 
u. 

22 your view, are they? 

23 A. No. 
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1 Q. And in fact, the provision in the bylaws regarding 

2 rotating trustees on the board wasn't followed during the 

3 history of the organization, was it? 

4 

5 

A. 

Q. 

No. 

And you only served on the board the one year of 

6 1994 to 1995; is that correct? 

7 

8 

A. 

Q. 

That's correct. 

It's true that at the May 1994 general membership 

9 meeting there was no trustee action that was required to be 

10 taken at that meeting, was there? 

11 MR. CLARY: I'll object to that. 

12 That's a conclusion. 

13 

14 

THE COURT: Which meeting was it? 

MR. ANNINO: The May 1994 general membership 

15 meeting that he testified about. 

16 MR. CLARY: I object. Because it is not only a 

17 conclusion, but it is a misleading question in the sense that 

18 nothing to do -- sure there was something to do, acknowledge 

19 that you're a trustee. 

20 MR. ANNINO: Your Honor, it's a proper question as 

21 to this witness's understanding. 

22 

23 

THE COURT: You can answer the question, sir. 

THE WITNESS: Would you say that again please. 
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1 BY MR. ANNINO: (Resuming) 

2 Q. At the May 1994 general membership meeting there 

3 was no trustee action required? 

4 A. There was no action as to we had to have a meeting 

5 to decide something. But I was expecting to hear that 

6 Mr. Stepp would be continuing to be a trustee. 

7 Q. Well, in fact, there was no trustee action that was 

8 necessary at that time, correct? 

9 A. Other than we needed three trustees. 

10 THE COURT: Mr. Annino, I am as confused as 

11 Mr. Foster is by that question. Can you put that in 

12 reference to something? There was no trustee action requ red 

13 with reference to? 

14 BY MR. ANNINO: (Resuming) 

15 Q. With respect to any of the duties and powers se~ 

16 forth in the trustee's deed, there was nothing that Mr. S epp 

17 was refusing to do at the May 1994 general membership 

18 meeting, was there? 

19 MR. CLARY: Your Honor, based upon his prior 

20 testimony that he understood he had no duties, the questi>n 

21 doesn't make any sense. 

22 THE COURT: Well, I think his testimony was tha he 

23 didn't think he had any duties so long as the associati~n was 
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1 picking up the slack with regard to the maintenance possibly. 

2 I am sorry. I am confused about what your question 

3 is too. Maybe you can lay a foundation for it or something. 

4 BY MR. ANNINO: (Resuming) 

5 Q. Mr. Foster, you were in attendance at the May 1994 

6 general membership meeting, weren't you? 

7 MR. CLARY: Your Honor, at this point I am going to 

8 object. This is beyond the scope of direct. 

9 MR. ANNINO: He testified to --

10 MR. CLARY: No questions were asked regarding the 

11 May 3rd, 1994, membership meeting. The only question asked 

12 was "Why did you wait so long to replace Mr. Stepp?" 

13 THE COURT: Well, I think he can answer. I think 

14 that's within the scope. 

15 

16 

17 

18 please. 

19 

20 Q. 

MR. CLARY: Very well. 

THE COURT: Answer the question. 

THE WITNESS: Would you state the question again 

BY MR. ANNINO: (Resuming) 

You were in attendance at the May 3rd, 1994, 

21 general membership meeting, correct? 

22 

23 

A. 

Q. 

Yes. 

And the minutes of that meeting accurately reflect 

(March 3, 1998) 
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1 what happened at the meeting, to the best of your knowledge? 

2 MR. CLARY: Objection. 

3 If he wants to ask what the memory of the witness 

4 is regarding the event, he should ask it rather than trying 

5 to trap him by identifying minutes. 

6 MR. TOLCHIN: That's not even in front of him. 

7 THE COURT: I think that you have to ask him wh~t 

8 his recollection of the meeting is. And then if he canno~ 

9 remember, then you can refresh his recollection by lookin~ at 

10 the minutes. 

11 But he didn't keep the minutes. So -- can you ~sk 

12 him what his recollection of the meeting was? 

13 BY MR. ANNINO: (Resuming) 

"' 14 
"' 

Q. Mr. Foster, isn't it true that Mr. Arnold asked a 
"' "' N 

"' 15 6 
0 

question of Mr. Stepp at the meeting concerning his inten ion 
"' 
0 

16 () to serve on the board as trustee? Isn't that true? 
t:) 
"-::; ., 

17 a: A. No. 
w 
a. « 
a. 
(/) 18 a: 
w 

Q. Are you aware of anything that a trustee was 
>--
a: 
0 
a. 19 w 
a: 

required to do at that meeting? 
a: 
w 
(/) 20 « 
..J 

MR. CLARY: Asked and answered. 
a: 
(/) 
() 21 ::; THE COURT: I'm going to let him answer the 
a: 
0 
"-

22 question so we can get over this hump, whatever it is. 

23 THE lHTNESS: The association had not defaulted. 
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1 There was no action required by the trustees. 

2 But we Gene Lear and I felt that by the document 

3 we were supposed to have three trustees and we should have 

4 three trustees. 

5 MR. ANNINO: If you'll give me a minute, 

6 Your Honor. 

7 

8 

9 Q. 

THE COURT: Yes. 

BY MR. ANNINO: (Resuming) 

Mr. Foster, you never presented Mr. Stepp with any 

10 document to sign to resign as trustee, did you? 

11 

12 

A. 

Q. 

No. 

And you never presented Mr. Stepp with a trustee's 

13 deed to have him replaced? 

14 

15 

16 

A. 

Q. 

A trustee's deed to have him replaced? 

I never presented Mr. Stepp with any paperwork. 

And until December of 1995 you had no written 

17 records of trustees' meetings, correct? 

18 

19 

A. 

Q. 

That's correct. 

And after the trustee's deed appointing Mr. Stepp 

20 was taken and recorded, you didn't keep a copy of it? 

21 A. No. That was -- my understanding was that it was 

22 sent to Mr. Gene Lear. 

23 Q. And in fact, until January 30th, 1998, you didn't 
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1 do anything to register a replacement for Mr. Stepp in th 

2 courthouse, did you? 

3 A. No. 

4 Q. And until that time there was no written docume't 

5 which transferred any legal interest to Carolann Wright, 

6 correct? 

7 A. Other than we told the community. 

8 Q. Do you have any records that show that all lot 

9 owners were notified of the initial meeting? 

10 MR. CLARY: Your Honor -- never mind. Sorry. 

11 THE WITNESS: The initial meeting in 1973? 

12 MR. ANNINO: Correct. 

13 THE WITNESS: No. I don't even -- no. 

14 MR. ANNINO: I don't have anything further, 

15 Your Honor. 

0 
u 16 0 

THE COURT: All right. 
~ 

~ 
~ 17 ~ 
w 

MR. CLARY: Two quick redirect. 
~ 
~ 
~ 

~ 18 ~ REDIRECT EXAMINATION 
w 
~ 

~ 
0 
~ 19 w 
~ 

BY MR. CLARY: (Resuming) 
~ 
w 
~ 20 ~ 
~ 

Q. Mr. Foster, with respect to not meeting and tal ing 
~ 
~ 
u 21 ~ with Mr. Stepp after you found out that there was a recor a-
~ 
0 
~ 

22 tion problem, did you have a conversation with Mr. Arnold 

23 about that? 
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day ot Februaz:y, 1973, b;y 8Dd between 
I , 

!lYMAN HURVITZ 1111d ROSE :s:tJRVITZ, his vite, parties ot the first part, and 
.,.J •• / 

JAMES A, FOS1'ER, MAJ!VIN E. LEAR and MAI1SRALL L. WARE, 'l'!UJSTEES, parties ot 

the second part, 

W I T N E S S E T H r 

That tor 81ld ill coll8iderati01l ot the sum ot $10.00 and other 

sood ll1ld valuable ooll8ideratioll8, :receipt vhereot is hereb;y acknovledsed, 

the parties ot the first part do hereb;y grant and oonve;y unto the parties 

ot the second part, with SPECIAL WARRANTY ot title, the following described 

parcel ot land ill :Fairfax Count;y, Virginia: 

Parcel A, BElMONT PAl!IC ESTATES StlllDIVISION, oon111!.ning 
6.8087 acres, as the 81111111 appeare dul;y dedicated, 
platted 1111d recorded in Deed Book 1478 at J111B11 26 among 
the lBlld recorda ot Fairfax Count;y, Virginia. 

And being part ot the same propert;y conve;yed to the 
parties ot the ti:rst part b;y Deed recorded in Deed 
Book 2990 at J111B11 172 among the said land recorda. 

To have and to hold unto the said parties ot the second part upon 

the tolloving trusts and uses: 

To.hold said propert;y tor the use and benefit ot all lot owners 

ill BElMONT PAliK ESTATES SUl!DmSION, as the same is dul;y dedicated, platted 

and recorded in Deed Book 1476 at J111B11 26 among the land recorda ot :Fairfax 

Count;y, Virginia; to elect or appoillt a successor trustee or trustees in the 

event ot the death, removal from the state, incapacit;y to act, refusal to 

act or resignation ot ~ trustee or trustees; to de111 access to or use and 

enjo;yment ot said property to such lot owners in BELMONT PAliK ESTATES 

SUl!DmSION vho neglect, retuae or tail to ~ a uni!om charee as detemined 

b;y the trustees; to apply such funds collected trom lot ovners to pay 

expenses inc111'1'11d in the ovnership, maintenance and improvement ot the 

property; to be governed in the use ot said property, and in all matters 

pertaining there:to by a Board ot not leas than five (S) nor more than nine (9) 

lot owners ot said aubdiviaion; which Board IIIIQ' 11lalude the trustees, and 

• 
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which Board shall be elected at a meeting called by the trustees of all lot 

owners in said subdivision, IU!d which Board shall serve until their successors 

have been elected; to have no personal liability ae a trustee for any act or 

omission in connection with said property, except for the acta collllllitted with 

malice or in bad faith. 

:ax Paid 
Seo 68-&4 
Soo 68-6:.>.1 
leo 68-54.1 

/.SO 
.. ro , ao 

STATE OF~. I'?~U~Y/mul 

COUNTY OF (h 0 0 fq trtn ff?lto-wi t: 
. ., 

I, rR & N C: /1 (f'. f7 (J dd , a Notary Public in 1U1d for 

the State IU!d Co1111ty aforesaid, whose oollllllisaion expires on the ~k"""j='----

day of :J" u /1 , 19.J.:i, do hereby certify that HYMAN HURVITZ 

1U1d ROSE HtJRVITZ, his wife, whose names are signed to the foregoing and 

hereunto annexed Deed, personally appeared before me and aclcnowledsed the 

same. 

Given under rq biU!d on this r¥Z/. day of February, 1973. 

J<"&t-: .:t?.(;ztdl Notary Publi 

F~r.r:s C. ~:~ .. !.', :<c:""Y P~bl:c 
PJ:~ !Jr. s··.~:.·. ·' :~~·.c·r 
r.::t.:he:~\ ;:IC: ~.·.: ·y1.:,:-;j ~ 
My Co:r.::::~si.:a E•p::cs 7/1/ 

In the Clerk's Office ot the Cirauit Co t 
Pairfaz County, Vi:rsinia MAR 8 1973 ati;ilt! 
rhts instrument was :reoeived and, with the 
oertifioate annexed, admitted to 

restu reoord 

h:P::::;=-::::it1d~:;,..,~7'· ......... 
Cle:rlr 

- 2 -

A COPY TESTE: 
JOHN T. FREY, CLERK 

ov: )_ LJlt i 1t J;: 
-~,,...,, ;ier 
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AEfPINTHENT OF SUCCESSOR TBUSTEE 

THIS APPOINTMENT of successor Trustee is made and 

ent7red into this day of November, 1~6, by and among JAHEf 

A./FOSTER, HARVIN E.i(EAR and MARSHALL LJ'WARE, TRUSTEES, partie~ 
of the first pert, and GAIL/sTEPP, TRUSTEE, party cf the second 

part. 

WHEREAS, by a certain deed end trust 1nstrument dated 

febr:.Jar·; • .; , :973, and recorded in the Off 1ce of the Clerk of the 

Circ-"il ·:ourt nf the County of Fa1rtax, '.'lrq>r.la, :n Deed Bock 

-~Ill at p11ge ... , HVKAN,;.;l:RVITZ, and ROSE tUR\'ITZ. his wife, 

c,,nveyed tc JAMES A. FOSTER, HARVIN t. l.EAR and MARSHALL L. WARE. 

:?:·srrro.:;, the following described real estate, t.o wit: 

!or the 

Parcel A, BELMONT PARK ESTATES Sl:BDIVISION, 
containing 6.8087 acres, as the same appears 
~uly dedicated, platted and recorded in Deed 
Book 1478 at page 26, among the land records 
of flllrfax County. Vi-~inia 

And oeing the same property conveyed to HYMAN 
HCRVITZ and ROSE HURVITZ by Deed recorded 1n 
Deed Book 2990 at page 172 among aforesaid 
land records. 

Sa1d conve~·ance baing in trust, Wlth certain powers, 

"se and beneflt of all lot owners in the said JtiKONT 

PARK ESTATES Sl:BDIVISION: and ~/ 
WHEREAS, the said deed and trust 

) 

instrum;.nt provides 

{for the parties of the first part to elect or appoint a success·~; 

trustee or trustees in the event. of the resignation of any 

t:~stee or t~ustees; and 

WHEREAS, MARSHALL L. I ARt has resigned as trustee: ""·i 
WHEREAS, the parties • f the first part have elected t!':l' 

party ot the second part as Sucoesscr Trustee who joins in this 

instrument to accept the appoin1ment as successor trustee: 

NOW, THEREFORE, the p<rties of the first part hereby 

appoint the party or the second part as successor trust~e to 

MARSHALl. L. WARE, in eccordance ~ith the provisions of said deed 

and trust instrument. 
.,,.,,r YAl ______ -----

couN1., '"\ ···------
1AN~''' ·t. -T~-·-··-­
i:ll:t. ·'l' __ ..J.L.,·.~=-· -­
.... :.~' ~--\"'·- --· -~··---
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COMMONWEALTH Of VIRGINIA, 

COtJNTY/CITY Of tL-'(jc_rl.b. ''~-~---' to Vlt: 

th; s .1 'I 

Trustee. 

The foregoing instrument was acknowledged before me 
~,.,._,,, ,,.,., 

day ot Jl<>"elllijer, l9K, by Gail :;eepp. Successor 

1987 RPR 23 

My Comm. Exr..: · t ~-~ ·_l_ 

' ~! ':i. 

~ 

~ 

./ ...... 
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JOHN T. FREY, C 
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391 



I 

w:r'TNESS THE FOLLOWING SIGNATIJRES AND SEALS: 

/ 

(SEAL) 

... --:. o,#-

.:~_':.it_:..!.Jc_k __ ~::i&..!.:: (S~AI 

HARVIN E. LEAR, TRUST~£ 

J 
\ l 

. I J I I 

, d 1\ . . lti'(L ' . ·' 
.:u a.c" 

tSEAi 
MARSHALL l. wii'RE:. Tlii:JsffE 

• " / . r -r.-.-. 
(_ "?• ; • . r;·~ CSEA: 

cP.rt" s!'"fff. succ£ssoR riWs.frt 

The fc"ego1ng Instrument was acknowledged before me 

My Comm. Exp.: _ 

•.ty COMMISSION EXPIRES AUO 4 198!1 

CCI1110NWEAl-:-H OF 'I:RG!NIA. , .,_. 

CO!.:NTY/C!TY OF /..'_· _.:._ /_ •• ,"_i-t'-· , to wit: ,(•'' 

~his .. 

The foregoing instrument was acknowledge.~ blt!ore "·" 
·' ... 

da~· of .,., .. .,.,.,,. .. , 

\ 
I 

\ 
i 
j 

• I 

~. by llar-v:n E. Lear, Tn:~t<'e. 

L!i4u~_;_ '-;.J ·.~.v.,_ 
NOTARY PUBLIC , 

. I' I·~ 
. r< 

COMMONWEALTH 0~ VIRGINIA, 

COUNTY/~~-~'- to wit: 

The ~oregoing instrument ~as acknowledged before me 

this~ I :n.-..Col"'\'--... 
da~/o! R0¥4•~er, 1986, by Marshall l. Ware, ~rustee. 

i 

<)Claht /n. ~ 
"D . NOTAR~' PUBLIC_._ - -- -

2 
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QICLARATXOH OP tRYST . ~ 

THIS DECLARATION OF TRUST ~D SUBSTITU'l'IOH OF !'RUSTBBS 1 -de 

aa of the 12th day of June, 1992, by and between RUTH Jou/avaun 

and JUDITH ANN~XTZ, Daclaranta and Grantors, gar-ties of the 

first partt/HURVITZ/POSTER JOINT VENTURE, a Virginia: joint venture 

exiatinq under and pursuant to that certain Hurvit./Poater Joint 

Venture Aqreement dated June 12, 1992, Beneficia~ and Grantor, 

party of the second part; and JAKES A.·~. Manaqin9 Joint 

Venturer of the laurvitz/Poater Joint Ven~u:~rty of the third 

part. 

WITNESSETH 

WHEREAS, the parties of the first part are presently the sole 

owners of record of all those certain lots or parcels of lan4 

situate, lyinq and beinq in the county of Fairfax, State of 

Virqinia, more particularly described as follows: 

Lots 4, 5, 6, 8, 9, 11, 13 throuqh 22, 
inclusive, 24, 25, 38, 39, 51, 70, 71, 88, 133 
throuqh 137, inclusive, 139 and 140, Belmont 
Park Estates Subdivision, as the same appears 
·duly dedicated, platted and recorded in Deed 
Book 1478, at Paqe 26, amonq the land recorda 
of Fairfax County, Virginia havinq acquired 
the same by Will recorded in Will book 414 at 
Paqe 26 amonq the laneS recorda of Fairfax 
County, Virginia. 

Tax Map Nos. 118-1-02-4, 5, 6, 8, 9, 11, 13 throuqh·22, 
inclusive, 24, 25, 38, 39, 51, 70, 71, 88, 133 throuqh 
137, inclusive, 139 and 140, respectively, 

{ 

AHD WHEREAS, the parties of the first .part desire to declare 

the true party havinq an interest in said propertyt 
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'4 

NOW THEREFORE, the said parties of .the first part do declare 

that they hold, and have at all till- held, the above described 

Lots 4, 5, 6, 8, 9, 11, 13 through 22, inclusive, 24, 25, 38, 39, 

51, 70, 71, 88, 133 through 137, inclusive, 139 a~ 140, Bel.ont 

Park Estates Subdivision, as the sa•e appears duly dedicated, 

platted and recorded in Deed Book 1478, at Page 26, among the land 

recorda of Fairfax County, Virginla, for the use and'benefit of the 

Hurvitz/Foster Joint Venture, a Virginia joint ve~ture existing 
i 

under and pursuant to that certain Hurvitz/FosteriJoint Venture 

Agreement dated June 12, 199 2, and in and upon the following 

trusts, with the following powers, and subject to the following 

limitations: 

1. Generally, to hold, manage, maintain, protect and 

conserve the property, together with any improvements presently 

existing, or hereafter placed, thereon. 

2. With the consent, or at the direction, of the 

Hurvitz/Foster Joint Venture, as evidenced by the joinder in an~ 

pertinent instrument by the Managing Joint Venturer of the 

Hurv i tz/Foster Joint Venture N by separate instl"UIIIent in 

recordable form, duly executed, acknowledged and delivered to the 

Trustees by said Managing Joint Venturer, and stating the consent 

or direction or said Joint Venture, the said Trustees shall have 

the power to: 

a) Sell, contract to sell, grant options to purchase 

exchange, lease, encumber, dedicate tor public use or otherwise 

dispose ot the property interest above daacribed or any part· 

2 . 
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... 
thereof. 

b) Take any other actiona deemed by the Hurvit&/Poster 

Joint Venture to be necessary or desirable. 

3. Said Trustees shall have the power to receive and accept 

other and additional property, real or personal, to be bald, 

aanaged and dealt with in accordance with the duties, po¥ere and 

liaitations herein set forth. 

4. No party dealing with the Trustees in relatjion to any 
I 

property held by them under and pursuant to this tru,t shall be 

obliqated to see to the applicat~on of any purchase aonay, rent or 

aoney borrowed; and, except as herein provided, no such party shall 

be obliqated to inquire into the authority, necessity or expediency 

of any act of the Trustees. 

5. All actions by the Trusteea shall be taken by all of the 

truatees under this trust, and no ainqle trustee shall have any 

power to act alone for the trust, notwithstandinq the fact be or 

abe may be a sole survivinq trustee. 

6. The Hurvitz/Foster Joint Venture 

substitute one as a Trustee of this Trust in the place and 

either of the Trustees then in title, with or without cause, 

for any reason, at any tiae and from time to time, without notice 

to any then preeent or previous Trustee, such substitution sball 

be effected by the due execution, acknowledqeaent and delivery to 

the newly appointed Trustee by tbe Manaqinq Joint Venturer of the 

said Hurvitz/Foster Joint Venture of an instrument riaainq ancS 

appointing the new Trustee, whereupon all powers and dutiea of a 

3 
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Trustee shall devolve upon and be vested in said sW>stitute 

Trustee. 

AliD THIS INDENTURE FURTHER WITNESSETH that the party of the 

third part does hereby substitute as Trustee of 1!\is Trust, in the 

place and stead of .11JDITH ANN · HURVITZ, Trustee, with all the 

duties, powers and liaitationa of said Trustee, JAMES A~STBR, to 

be co-Trustee with RU'l'H JOAJI jmmviTZ. : 

IN WITNESS WHEREOF, the Grantors, together with th~ Grantees 
i 

as indicating acceptance of this Deed and its terms, hav• hereunto 

set their hands and seals all as of the date first above written • 

STATE OF VIRGINIA 

COUNTY OF FN12iAI 

. 
~~~ 
~HURVITZ ~- cf' 

~~~~/d~ RfiiJ 4)(HURVriz 
HURVITZ/FOSTER JOINT VENTURE 

to-wit: 

The undersigned, a Notary Public in and to~ tbEI... aforesaid 
County and State, whose commission expires 10· - t :> , 
does hereby certify that .11JDITH AliN HURVITZ whose name Is signed to 
the foregoing Deed in Trust, has personally acknowledged the same 
before me in my County and State aforesaid. 

Given under my hand and seal this ~day of MH"'~ -= 
1993. :;..--- • > • 

( 

__ , 
' 
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STATE OF VIRGINIA 

COUNTY OF FQ\.-f"g'k 
to-wit: 

The undersiqned, a Notary Public in and fjr Yha aforesaid ( 
County and State, whose co-ission expires ~-O:,•l~~ , 
does hereby certify that JAMES A. FOSTER, aanaq nq Jo nt Venturer 
ot Hurvitz/Foster Joint Venture whose naae ia eiqne<l to the 
foreqoinq Deed in Truat, haa personally acltnowledqe<l the ea .. 
before me in my County and State aforesaid as the act and dead of 
the said Hurvitz/Foster Joint Venture. 

Given under my hand and seal this (o-1::!:1_ day of _,..~.t-\~A~\A~--
1993. u 

JJN~3 93 

RECORDED FAIRFAX CO VA 
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BBCA BOARD MEETING April 13,1992 

BOARD MEMBERS PRESENT 

George Arnold, President 
Luella Medlin, Treasurer 
Gene Lear, Recording Secretary 
Mike Polifko 
Cathy Foster 

Minutes of previous meeting were read and approved . 

PLAI~TIFF'S 
EX IBIT 

1 

All·STATE8 INTERNATIONAL 

. reasurer reported $597.60 in bank account. $250.00 to be expended 
or insurance on the park . 

. ../ 

The Treasurer opened a discussion regarding payment of dues. She 
reported that she had contacted everyone in Belmont Park Estates 
and that some J;:E!.~ig~nt~_~er_~-~-~),9_g:t~rtt~~o-·::pay;·and·-·s-ome·-·did not 

. ..want to be a part of BBCA. Historically dues ··had been set at 
twenty dollars a year per homeowner. A discussion followed 
regarding the amount that should be charged, and the method of 
collection. The subject was left open for further discussion, 
perhaps at the next general meeting. ~here was additional 
discussion regard~ng_ __ _i{ _ _we_!?.A9UlQ. co:nt~ct_all a sen ee own 
request payment. This had been done at one tiine""lri-the.past. ··ana we 
had some response. --- .. -------- -- ---------- --·-·· ··- --------- ------

---. 
Geprge Arnold reported that the Gunston-Wiley situation had not as 
of this meeting been resolved. The committee had not met. He 
indicated that funding may be a problem for the proposed sewer 
system for those two areas. 

PLANNING AND ZONING; 

In the absence of Bob Drye1George Arnold reported that Solita had 
been turned down. The matter is to go back to the Board of 
Supervisors. Town houses were not supported by this organization 
or Mason Neck. The agrarian zoning on Gunston approved. BBCA did 
not object. · 

ENVIRONMENTAL: Mike Polifko. 

Mike reported that he was approached by Lee Majeskie concerning 
the possibility of establishing a pasture and stables on the 
Seabolt property. Lee asked our opinion on this. There appears to 
be a problem with the Rainwater property . Details not available. 
More information is needed. 

Mike also suggested opening Rio Vista Drive as a nature trail. The 
road is overgrown with trees, etc. and is not passable for 
vehicles. He also suggested repairing the boat ramp and improving 
the road to the bay. 

He brought attention to the board that someone had cut seme ~ety 
------------------
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-
large tr~es. Qn park property. It is illegal to cut any trees on 
park property witliout ___ coiis"ent:·----··-·---·· -·-- -··--·- -- ··--------- --·-·---··---···-- -.. 

The above includes the Park Committee report. 

NEW BUSINESS; 

It was suggested that the by-laws be reviewed and updated. The 
board reviewed them briefly and decided that a more intensive 
review should be made. Some of the information is out dated. It 
was agreed that the board would meet on 27th of April for this 
purpose. 

There was a long discussion of the covenants. It was learned that 
they are still in effect, and should be adhered to relative to 
obstructing views, building heights, etc. 

It was decided that the board would meet on April 27, 1992 to 
review and update the by-laws and restrictions. The board agreed 
that this should be done as quickly as possible. 

George Arnold asked the board's opinion regarding publishing a news 
letter. There were comments both pro and con as to the value of a 
newsletter and how it would be written and the timing of it. It 
was generally agreed that all residents should be kept informed of 
any activity affecting Belmont Park Estates and any other County 
items that would have an impact on Mason Neck. 

Meeting adjourned at ten twenty five PM 

Marvin E. Lear, Recording Secretary. 

000282 
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General Meeting 
Belmont Bay Community Association November 30, 1992 

Treasurers' Report 

1991 Bal. 
collected 

earned 

expenses 

$ 319.24 
620. 
10. 
14.90 

$ 964.14. 

$ 250. 
35. 
9.25 

$ 294.25 

dues 
voluntary flower fund 
interest on savings account 

Financial Insurance (for 7 acres at bay) 
dues, Mt. Vernon Council 
P.O. Box w/2 keys (Pres. and Treas.) 

The balance on hand is $ 669.89. 

(We need to maintain a$ 200. bank balance to avoid svc. chgs.) 

We have a proposal for work to be done on replacing community 
sign Belmont Park Estates, submitted by Ralph J. Edwards. 

$ 77.20 plywood, paint 
(this is under our proposed budget of$ 100.) 

I spoke with Bill Harmon, Fairfax County, regarding the safety of 
children in our area. He came to Belmont Community to assess our 
situation, and a sign was put up, No outlet, at the intersection 
of Gunston Road and Belmont Blvd. 

In regard to signs reading Caution, Children at Play, etc., Mr. 
Harmon said experience has shown those signs give children a 
false sense of security, in that the sign is there, and the child 
thinks the road is his to play in. It does not, as the road 
belongs to the county. 

Anyone wishing to pursue this further can contact 
Mr. Harmon at 934-0836. 

Respectfully submitted, 

Luella Medlin, Treasurer 
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BBCA REGULAR MEMBERSHIP MEETING 
30 November, 1992 

Mr. Arnold, President opened the meeting at 7:45 PM. 

The recording secretary presented a brief outline of Executive 
committee actions during the past summer months. 

Mr. Arnold briefed the membership on the status of the Hoof 
property. He related that Mr. Hoof had permission from the Fairfax 
county Board of Supervisors to clear the land and open burn the 
waste timber. The County Code allows open burning on farm land, 
which Mr. Hoof has had zoned for some time. 

He also briefed the membership regarding Mr. Lynch's proposal for 
the "gateway" property he owns located on Furnace Road and Number 
one Highway. Mr. Lynch has proposed a recycling center plus a 
restaurant, and other structures for the property. It was concluded 
by those present that this would be an eyesore to the entrance to 
the County, besides locating such a complex directly overlooking 
the river. 

COMMITTEE REPORTS; 

Dr. Polifko and Frits Vandenburg discussed the general condition of 
the park. Mowing and cleaning the property has posed a problem for 
several years. It was suggested that the membership ~----..\ 
making contact with a company to mow ·the ·-property./ It was : 

. suggested that property owners be assessed one hundred dollars-as- ' J 

~ eRe 'time-et"-f-or..t.-t.G-aoqu-.i:~:-e--money·---to··-be--placed in the bank .. and · 
used as need·eu. 

---.-----=--=-=---~--:---~--------·-·- ···------··--__,/· 
ere followed a discussion regarding how to charge absentee lot 

owners for aark maintenance. The~e was a general agreement tha~ 
since those people do not use the park and probably would not be 
willing to join the BBCA, that a figure should be established and 
write to them and solicit funds. It was determined that although 
they do not live in Belmont Park Estates that they still had an 
obligation to help pay for maintenance of the common property, as 
it is a part of their deed. 

A motion was presented to reduce the amount to eighty dollars per 
property owner. Seconded by Mr. Arnold. Motion carried 
unanimously. 

A motion was presented to charge absentee lot owners a yearly 
charge of forty dollars dues. Seconded by Mr. Vandenburg. Motion 
carried. 

Cathy Foster reported that the by-laws have been reviewed by her 
committee. She indicated very few changes were required except to 
update some language and bring the document in line with existing 
operations. 

000276 
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Mr. Arnold stated that the Covenants are current and enforceable. 
There was a short discussion regarding how to enforce them. Mr. 
Arnold stated that they can be enforced and the membership should 
be aware of any deviations and report it to the proper committee. 

Mrs. Michaels suggested that BBCA put out a news letter to the I 
membership on a regular basis to keep the membership informed of I 
any important matters of particular interest to the residents of 
Belmont Park Estates. It was generally agreed that it was a good 
idea, but no action was taken. The Executive Committee will 
consider the news letter at a later date. 

Mr. Arnold asked for volunteers to work on various committees. 
Mrs. Michaels and Mr. Edwards indicated they would be interested in 
helping where they can. 

Gene Lear brought house plans to the meeting for review. The house 
will be built on Lot 82. 

Meeting adjourned bout 10:00. 

Marvin E. Lear 

Recording Secretary. 

421 
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Belmont Bay Community Association 
P. 0. Box 686 

Mason Neck, Virginia 22199 

Dear Resident/Landowner: 

PLAINTIFF'S 
EXHIBIT 

15 

AU-STATE• INTERNATIONAL 

February 24, 1993 

Enclosed please find an invoice for the 1993 dues/assessments f~r the Be~m~nt 
Park Estates, Belmont Bay Community Association. We would apprec1ate rece1v1ng 
your payment by April 1, 1993. 

--

As you are aware the communit each homeowner and ea~h ~a~downer) is 
res pons 1 e cost of insurance as we a c n-g--our park 
and common areas. In past years th1 s rna 1 ntenancenasbe-ei'flJl!rfOFiif~·targe-l-y ey­
volunteer labor. This has resulted in a burden of both labor and expense shared 
by only a few homeowners. As a result, these areas have not always been well 
matn.ta.ined._ .C.urrently, there are many repairs needed. ~--
,..,.,... -----~---------------

/ 

At the November 1992 General Membership Meeting, the Association approved a 
modest plan whjgrr_ included road improvem~ts to t~~rea, the clearing of 
a walking-natu-re ~area-repafrs, as--well as contrattlng for periodic 
mowing of grass covered park ar~g_~------ ______ __ ---· _________________ ,.,.,. 

o inance these improvements and repairs the Association approved an annual 
assessment fee of $80.00 for each household and $40.00 for each non-resident lot 
owner. Obviously these are modest charges, therefore we will continy~ .t..o-+.e-1;¥ 
heavily on vo] l!!l_!_eer labor for most of the improvements. 

----------------------~ 
·e General Membership recognized the need for adequate funds to complete these 

projects and approved a motion that assessments be required of each 
homeowner /1 and owner without exceot ion. Unger Vi rq i ni a law each owner share.s. 
le al responsibilify for community asset~_and liabilities, this includes the cost 
f 1 -- . ----- ------ ·---·-

When maintained the park and common areas add value to our community, they also 
benefit each property owner by increasing the property values. We have re­
established a committee to develop plans for the community's approval. We 
welcome suggestions, contributions of plants, trees, materials, and of course 
labor. 

The Belmont Board normally meets the 2nd Monday of each month and schedules 
quarterly General Membership Meetings as may be needed. ext 
Genera 1 Member_sh i P. .M~e.ti ng j ~-~~b~Q.u_l_~g JQt:J1ar..c.h-Stl-L Each homeowner fl andowner 

---may·attend, but must be in good stand-ing (dues paid) to vote. The 1993 dues are 
the amount assessed by invoice. 
----------·-·----· 
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Belmont Bay Community Association -2- February 24, 19 3 

If you have information to share with the community or would like to be includJd 
as a sp_eaker for this or a future meeting please contact any Association Board 
Member. I 

George Arnold, President 
339-7511 -.:.: . . . ~n ·-n , . . 
1!·1.~~~- I . I • ~ ........ >. "v· 

Luella Medlin~ Treasurer 
339-6263 

Cathy F~ter, Director 
339-6522 

· Signed: 

423 
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Vice Presiden 

·Gene Lear~ Secretary 
339-6836 
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Mr. George E. Arnold 
10913 Belmont Boulevard 
Mason Neck, VA 22079 

Dear George, 

JOHN F. KNOWLES 
ATTORNEY ANO COUN&EU..OR AT I..AW 

8712 UNTON LANE 

ALEXANDRIA. VIRGINIA 22308 

(703) 360·0286 

PLAINTIFF'S 
EXHIBIT 

23 
AU-STATE• INTERNATIONAL 

July 19, 1994 

Belmont Bay Community Association became a corporation last Wednesday, 
July 13, 1994. Enclosed for the permanent records of the corporation is the Certificate 
of Incorporation. Also enclosed are the other documents which the State Corpora­
tion Coirimission sent with the Certificate. 

The next step which must be taken is for you, as Incorporator, to elect the 
initial Board of Directors of the Corporation. Enclosed is the type of document to be 
used, with the names of-individuals to be inserted . 

... 

Then,-ag.ain as the Incorporator, you must hold the first meeting of the initial 
Board of Directors, an ''organizational meeting" to 1) appoint the officers of the 
Corporation, 2) adopt Bylaws, 3) approve a corporate seal if the Board wishes to have 
a corporate seal (Virginia law does not require a seal), and 4) conduct any other 
business the Board wishes. That might include: 1) the designation of the bank in 
which the Corporation will keep its account and authority for the President or 
Treasurer to open the account (the bank probably has its own Board resolution form 
which it insists be used in any event); 2) the designation of a principal office (which, 
however, might change every year or so as your officers change); 3) the designation 
of the Corporation's fiscal year, which I presume will be the calendar year; and 4) the 
appointment of the Registered Agent and the designation of the Registered Office. 

Please let me know if a corporate seal is desired and if you want me to get the 
seal. It costs approximately $30 and takes several days to obtain. 

Before you convene the organizational meeting of the initial Board of Direct-~ 
ors, you must determine what Bylaws shall be adopted. The Virginia Nonstock 
Corporation Act, Section 13.1-823B states: 

''The bylaws of a corporation may contain any provision for the regu­
lation or management of the business of the corporation that is not 
inconsistent with law or the articles of incorporation." 

The Act, which legally governs the operations of your corporation, has sixty (60) 
pages of provisions! 

I 
EXHIBIT 
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:.._ _ __;t.r-Rtar~reevview and propose amendments to the Association's 
draft Bylaws to ensure that they are "not inconsistent with the law ... " 

Once the content of the organizational meeting is known, I can provide the <:-­
Board with draft minutes. 

. 
I shall be pleased to answer any questions which you or your colleagues may 

have. 

Enclosures: 

1. Certificate of Incorporation 
2. Receipt for fees for filing Articles 

of Incorporation 
3. Annual Corporation Requirements 
4. Notice to all Employers 
5. Election of Initial Board of Directors 

by the Incorporator 

-2-

Sincerely, 
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BELMONT BAY COMMUNITY ASSOCIATION, INC. 

Election of Initial Board of J?irectors by the Incorporator 

The undersigned, being the sole Incorporator of the BELMONT BAY COM­
MUNITY ASSOCIATION, INC. hereby consents to the following action taken 
without a meeting, pursuant to the authority contained in Section 13.1-822B of the 
Code of Virginia. 

The following named individuals are elected with their consent to serve as 
the initial Board of Directors of the BELMONT BAY COMMUNITY ASSOCIATION, 
INC. until the first annual meeting of the Members at which a Board of Directors 
shall be elected by the Members: 

'· 
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George E. Arnold 
SOLE INCORPORATOR 

Date: -----------------------
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Treasurer's Report. September 27, 1993 

Deposits 
1 January 

9 June 
15 June 
13 September 

H.i:tl:uit:a:rlsl s 
February 

9 March 
3 June 

15 July 
16 July 
21 July 

12 August 
15 September 

27 September 

Bank Statement $ 
1993 dues, collected to date 
Future dues, 11 " 11 

Donation, flower fund 
Donation, for Park grading 
Purchase of Guard Rails, Ariail 
Interest earned, to date 

BBCA Stamp, Stationary $ 
Supplies, Stamps, Invoices 

R. Edwards, Belmont Park sign 
Insurance 
Dave Walker, grading at Bay 

and on Rio Vista Road 
Guard Rails for Bay 
Petty Cash fund 
Dave Walker, grading 
Hay for Bay 
Retainer, Jack Knowles, lawyer 
Dave Walker, grading 

Balance on Hand 

675.09 
2285.00 
720.00 

25.24 
120.00 

9.25 
21.76 

78.93 

75.00 
250.00 
560.00 

84.50 
100.00 
500.00 
115.24 
500.00 
SOO.OQ 

$ 3856.34 

- $ 2763.67 

$ 1092.67 

Bills outstanding 
Dave Walker, grading $ 1000.00 

For 1994 
Maintaining Road, Grading $ 500.00 

Respectfully Submitted, 

Luella N. Medlin, Treasurer 
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BELMONT BAY COMMUNITY ASSOCIATION 
QUARTERLY MEMBERSHIP MEETING 

George and Nancy Arnold's 
10913 Belmont Blvd. 

Monday, September 27, 1993 

AGENDA 

7:00 Social, coffee, cookies, soda. 

7~30 Secretary's report 

7~45 Treasurer's report 

8:00 Park Committee report, the committee will report the 
work which was completed, in-process, and remaining to be 
accomplished from this years budget. They will discuss the 
work being planned for next year, to be approved at a future 
meeting. 

8~30 Community Yard Sale, This is a planning discussion to 
organize and plan the sale. Items to be considered include 
hours .1 location. 

8:45 CommLmitv Picnic and Familv Recreati_onal Duting.1 A pl.::1nnins: 
and organization meeting, discussion to include establishing 
the times, organizing recreational activities for both 
children and adults, as well as food and drinks. 

Board of Directors' Report 
9:00 

1. Status of the proposed amendments to the Association's 
By-Laws, concerns about liens, mandatory payments of 
dues, and other related concerns of the community. 

2. We will request Association Membership approval to 
file for the Incorporation of the Association under 
Federal and Virginia State Laws. 

3. The Community will be asked to consider ways that we 

10:00 

car, work together to solve problems relating to landscaping 
and trees which obscure the vision of the Bay for 
neighboring households. 

Due to the length of the agenda and the number of items 
which may require discussion we will adjourn at the 
scheduled time. Unfinished business will be included at 
the next regularly scheduled meeting. 
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Belmont Bay Community Association 

Treasurers' Report, December 2, 1993 

1/01/93 Cash on hand 

1993 DEPOSITS, Dues 
1993 Resident dues 1705. 

Absentee dues 720. 

1994 Resident dues 480. 
Absentee dues 40. 

1995 Resident dues 80. 
Absentee dues 40. 

1996 Absentee dues 40. 

1997 Absentee dues 40. 

1993 Interest earned + 

3/03/93 Flower fund + 

6/15/93 Contribution for grading + 

9/15/93 Guard Rails, Airial + 

EXPENSES 

3/03/93 Edwards, BBCA sign 
Medlin, Stationary supplies 

3/09/93 Insurance on Bay Property 

6/03/93 Dave Walker, grading 560. 
7/21/93 n II II 500. 
9/15/93 " " II 500. 

10/25/93 II II n 450. 

7/15/93 Guardrails 

7/16/93 Petty Cash 

8/04/93 Hay for Bay area 

8/12/93 Retain Lawyer, to Incorporate 

10/26/93 Postmaster, P.O. Box 686, Lorton 

11/08/93 Edwards, Community Day Picnic 

12/02/93 Cash on hand 

429 
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+ 3145. 

21.76 

25.24 

120.00 

9.25 

153.93 

250.00 

2010.00 

84.50 

100.00 

115.24 

500.00 

7.25 

74.06 

3294.98 

PLAIN'f11FF'S 
EXHI!:IIT 

32 
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675.09 

3820.09 

3841.85 

3867.09 

3987.09 

3996.34 

701.36 
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BELMONT BAY COMMUNITY ASSOCIATION 
P.O. BOX 686 

MASON NECK, VIRGINIA 22199 

Dear Resident 1 Landowner: 

PLAINTIFF'S 
EXHIBIT 

34 

AlL·STATE•INTERNATIONAL 

March 24, 1994 

Enclosed you will find an invoice for the 1994 dues/assessments for 
the Belmont Park Estates, Belmont Bay Community Association. We 
would appreciate your payment by April 15, 1994. 

The funds are used to improve and maintain the park and co~on 
areas, pay insurance, as well as support the commun~ty 
participation in the Mason Neck citizen's Association and the Mount 
Vernon Council of Citizen's Associations. 

We started 1993 with ambitious plans to improve the road, establish 
a walking trail, make modest improvements to the park, and contract 
mowing of the grass in the park. Although we spent some of this 
year's budget, we exceeded our goals. 

The road, while still needing work, was made accessible to 
vehicles. However, it still should not be used during inclimate 
weather. The park was not only cleared, but enlarged. The trash 
and growth were removed from the cleared waterfront and the beach 
was leveled. The ditches along t~e road·where cleared, and drainage 
to the bay was altered to provide sedimentation control. The 
walking trail was cleared and seeded. Split-log seats facing the 
waterfront were installed and treated. 

These efforts were accomplished due to many contributions, 
including money, materials, volunteer labor, and the dues. In 
celebration, the Association sponsored a community picnic with 
food, a children's fishing tournament, and games including a parent 
vs child volleyball tournament. The park was what we hope it will 
remain, a place of pleasure, recreation, offering a sense of 
community for the members of Belmont Park Estates. 

The park committee's plans for 1994 and 1995 are equally ambitious. 
lans the membershi , include; 

improvement of the drainage on the south en o the park, clearing 
an additional area of 75 ft. on the north side of the park as a 
recreational area with an additional so ft. of wooded area thinned 
to provide additional scenic and picnic sites. 

We have budgeted for 1994, the maintenance of the road and some 
adjacent ditch improvements. We hope to have enough funds to lay 
wood chips on the walking trail. There are also plans to establish 
several eagle roosts and additional clearing of the park 
waterfront. 

The 1994 budget proposed by the Board of Directors will be offered 
for approval at our Membership meeting, 7:30 pm, April 18, 1994 
meeting at George and Nancy Arnold • s. Your suggestions and 
comments are welcome. 

430 
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We are checking the Farmer's Almanac for the appropriate date to 
schedule the Spring Clean-up and Icebreaker with a pot-luck lunc~ 
at the park-site. We hope to schedule a date and an alternative 
date at this Membership meeting. 

We appreciate your cooperation concerning the continued resolution 1 

to maintain the community covenants. 

During the fall meeting the membership requested that the Boar 
work with both home and land owners to find ways to remov 
vegetation obstructing homeowner's view of Belmont Bay. w 
recognize this places a hardships on those wanting trees an 
shrubs, as well as landowners unable to maintain vegetation growt 
on vacant lots. We would appreciate your comments and suggestion 
as we work toward solutions to these and other problems. 

On behalf of the Officers and Directors we would like to thank th 
community for their many contributions during the year. We than 
those who suffered with us as we met, planned, reported, agreed, 
disagreed, worked, failed, and succeeded. We are grateful for th 
support you provided as well as your patience and understanding. 

We can't always agree about everything, but we can all benefit fro 
working together. Working to improve the community, benefits eve 
lot-owner and resident. Your contributions of time and labor, you 
payment of dues, and your suggestions help us make this a communit 
effort. 

Thank You, 

~~ 
George Arnold, 
President 
Belmont Bay Community Association 
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P.O. BOX 686 
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MASON NECK, VIRGINIA 22199 

Dear Resident 1 Landowner: April 26, 1994 

Enclosed you will find an invoice for the 1994 dues/assessments 
for the Belmont Park Estates, Belmont Bay Community Association. 
We would appreciate your payment by May 10. If you have already 
paid, Thank You. 

The funds are used to improve and maintain the park and common 
areas, pay insurance, as well as support the community 
participation in the Mason Neck Citizen's Association and the 
Mount Vernon Council of Citizen's Associations. 

We started 1993 with ambitious plans to improve the road, 
establish a walking trail, make modest improvements to the park, 
and contract mowing of the grass in the park. Although we spent 
some of this years' budget, we exceeded our goals. -
The road, while still needing work, was made accessible to 
vehicles. However, it still should not be used during inclimate 
weather. The park was not only cleared, but enlarged. The trash 
and growth were removed from the cleared waterfront and the beach 
was leveled. The ditches along the road were-cleared, and 
drainage to the Bay was altered to provide sedimentation control. 
The walking trail was cleared and seeded. Split-log seats facing 
the waterfront were installed and treated. 

These efforts wee accbmplished due to many contributions, 
including money, materials, volunteer labor, and the dues. In 
celebration, the Association sponsored a community picnic. There 
was a childrens' fishing tournament and games including a parent 
vs child volleyball tournament. The park was what we hope it 
will remain, a place of pleasure and recreation, offering a sense 
of community for the members of Belmont Park Estates. 

The Park Committee's plans for 1994 and 1995 are equally 
ambitious. The plans, yet to be approved by the membership, 
include; improvement of the drainage on the south end of the 
park, clearing an additional area of 75 ft. on the north side of 
the park as a recreational area, with an additional 50 ft. of 
wooded area thinned to provide additional scenic and picnic· 
sites. 

~-bu~gete~-- for "1994-·the-maintenance of the ~cad and some·~ ; 
~~~nt d1tch 1mprovements. ~We hope to have enouqh funds ·to liy 

wood "C~ip~ on the walking trail. There are·also plans to 
establ1sh several eagle roosts and additional .clearing of tne 
park waterfront. 
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The 1994 budget proposed by the Board of Directors will be 
offered for approval at our General Membership meeting, 
7:30pm. May 3. 1994, meetina at George and Nancy Arnold's. Your 
suggestions and comments are welcome. 

We are checking the Farmer's Almanac for the appropriate date to 
schedule the Spring Clean-Up and Icebreaker with a po~-luck lunch 
at the park-site. We hope to schedule a date and an alternative 
date at this Membership meeting. 

We appreciate your cooperation concerning the continued 
resolutions to maintain the community covenants. 

During the fall meeting the membership requested that the Board 
work with both home and land owners to find ways to remove 
vegetation obstructing homeowners view of Belmont Bay. We 
recognize this places a hardship on those wanting trees and 
shrubs, as well as landowners unable to maintain vegetation 
growth on vacant lots. We would appreciate your comments and 
suggestions as we work toward solutions to these and other 
problems. 

On behalf of the Officers and Directors, we would like to thank 
the community for their many contributions during the year. We 
thank those who suffered with us as we met, planned, reported, 
agreed, disagreeed, worked, failed, and succeeded. We are 
grateful for the support you provided as well as your patience 
and understanding. 

We can't always agree about everthing, but we can all benefit 
from working together. Working to improve the community benefits 
every property owner and resident. Your contributions of time 
and labor, your payment of dues; and your suggestions help us 
make this a community•effort. 

Thank You, 

~Y-
George Arnold, 
President 
Belmont Bay Community Association 
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AU-STATE• INTERNATIONAl 

General Meeting, BELMONT BAY COMMUNITY ASSOCIATION May 3, 1994 

Began 1993 wjBalance on Hand 
Deposited Dues 

Earned Interest 
Ariail bought guard rail 

Donation, flower fund 
Donation, Bay grading 

$ 675.09 
3,225.00 

21.76 
9.25 

25.24 
120.00 

$ 4,076.34 Amount Deposited 

1993 Expenses were: 
Mise: sign, stamps, env. 

Petty cash 
Insurance on Bay Prop. 

Lawyer, Mr. Knowles, for 
Advice on Incorporaing 

P. o. Box, 2 keys 
Grading, at Bay & Road 

Guard Rails 
Hay 

Community Picnic 

$ 153.93 
200.00 
250.00 
500.00 

7.25 
2010.00 

84.50 
115.24 

74.06 
$ 3,394.98 

ReCap: 1993 Deposits 
Less Expenditures 

Balance on Hand for 1994 

$ 4,076.34 
3.394.98 

$ 681.36 

Began 1994 w/Balance on Hand 
As of 5/3/94 Deposited Dues 

$ 681.36 
1308.00 

$ 1,989.36 Amount Deposited 

1994 Expenses were: 
Mt. Vernon Council Dues 

Grading, at Bay & Road 
$ 35.00 

1000.00 
$ 1,035.00 

(Other Expenses out of Petty cash) 

ReCap: 1994 Deposits 
Less Expenditures 

Balance on Hand 5/03/94 

$ 1,989.36 
1.035.00 

$ 954.36 

1994 Bills Outstanding: 
Insurance on Bay Prop. 
Grading at Bay & Road 

There is a balance of $ 81.55 
10.86 

$ 

$ 

250.00 
485.00 
735.00 

Petty Cash 
Credit from Mr. Knowles, Lawyer 

There is NO Budget submitted, as we have $ 21~.36 after ALL BILLS 
ARE PAID, until we collect outstanding dues. r'~!.': .' 

....... 
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Respectfully Submitted 
Luella Medlin, Treasurer 
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RESIDENTIAL BUILDING LOTS 

LOCATED 

IN 

BELMONT PARK ESTATES 

HISTORIC MASON NECK 

FOR SALE 

$1,000,000 

CONTACT: 

PLAINTI ~F'S 
EXHIEIIT 

41 
All·STAT£•1NT£R~ATIDNAL 

~ w 
® -

NICK FEI.ICIONE, CRB 
Manager 

LONG & FOSTER. REALTORS"" 
2070 Old Bridge Road 
Suite 201 
Woodbridge, Virginia22192 
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Local: (703) 491-6151 
Metro: (703) 55()..9413 
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LONG & FOSTER REALTORS -----------------------------------------------------------------------
COLUMNAR REPORT - AUG 12, 1994 - 09:00 AM - PAGE 1 

---------------------------------------------------------------------TAX.ID# ST# ST LOT.SQFT PROJ/SUB 
======-=-=======----= -======= -========--====== ======== ==============r=== 
FX118-1-2- -136 7605 BELMONT LANDING 21855 BELMONT PARK ESTS 

RD LT 136 
------------------ ------ ---------------- --------

FX118-1-2- -4 10807 BELMONT BLVD 22028 BELMONT PARK E'TS 
LT 4 WB213 630 

FX118-1-2- -5 10809 BELMONT BLVD 24208 BELMONT PARK E 
LT 5 WB213 630 

FX118-1-2- -6 10816 HAISLIP LN 23950 BELMONT PARK E 
LT 6 WB213 630 

FX118-1-2- -8 7627 BELMONT LANDING 21795 BELMONT PARK E~TS 
RD LT 8 WB213 630 

FX118-1-2- -9 7631 BELMONT LANDING 21800 BELMONT PARK E~TS 
RD LT 9 WB213 630 

FX118-1-2- -11 7639 BELMONT LANDING 21800 BELMONT PARK E~TS 
RD LT 11 WB213 63 

FX118-1-2- -13 7634 BELMONT LANDING 28255 BELMONT PARK ESTS 
RD LT 13 

FX118-1-2- -14 7630 BELMONT LANDING 35986 BELMONT PARK ESTS 
RD LT 14 WB213 63 

1:'X118-1-2- -15 7624 BELMONT LANDING 46032 BELMONT PARK ESTS 
RD LT 15 WB213 63 

f'X118-1-2- -16 7620 BELMONT LANDING 34431 BELMONT PARK ESTS 
RD LT 16 WB213 63 

FX118-1-2- -17 7616 BELMONT LANDING 34240 BELMONT PARK ESTS 
RD LT 17 WB213 63' 

FX118-1-2- -18 7612 BELMONT LANDING 33067 BELMONT PARK ESTS 
RD LT 18 WB213 63 

FX118-1-2- -19 7608 BELMONT LANDING 30449 BELMONT PARK E 
RD LT 19 WB213 63 

FX118-1-2- -20 7604 BELMONT LANDING 33446 BELMONT PARK E 
RD LT 20 WB213 63 

FX118-1-2- -21 7600 BELMONT LANDING 38642 BELMONT PARK E 
RD LT 21 WB213 63 

FX118-1-2- -22 7542 BELMONT LANDING 44098 BELMONT PARK E 
RD LT 22 WB213 63 

FX118-1-2- -24 7530 BELMONT LANDING 47357 BELMONT PARK E 
RD LT 24 WB213 63 

FX118-1-2- -25 7524 BELMONT LANDING 55891 BELMONT PARK E 
RD LT 25 WB213 63 

FX118-1-2- -38 7404 OLD SPRING DR 29325 BELMONT PARK E 
LT 38 WB213 63 

FX118-1-2- -39 7400 OLD SPRING DR 25800 BELMONT PARK E 
LT 39 WB213 63 

"l'X118-1-2- -70 7515 BELMONT LANDING 28476 
::-::~~,!~~' 
BELMONT PARK E TS 

RD LT 70 WB213 63q 
FX118-1-2- -71 7519 BELMONT LANDING 25250 BELMONT PARK E~TS 
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LONG & FOSTER REALTORS 

----------- --------------------------------------------------------------;.r .,.--- -

COLUMNAR REPORT - AUG 12, 1994 - 09:00 AM - PAGE 2 

-----------------------------------------------------------------------------
TAX.ID# ST# ST LOT.SQFT PROJ/SUB 

=--============z ====== ================ ======== ================== 
RD LT 71 WB213 630 

FX118-1-2- -88 7614 RIO VISTA DR 25642 BELMONT PARK ESTS 
LT 88 WB213 '630 

FX118-1-2- -133 7539 BELMONT LANDING 21855 BELMONT PARK ESTS 
RD LT 133 WB213 630 

FX118-1-2- -134 7543 BELMONT LANDING 21855 BELMONT PARK ESTS 
RD LT 134 WB213 630 

FX118-1-2- -135 7601 BELMONT LANDING 21855 BELMONT PARK ESTS 
RD LT 135 WB213 630 

FX118-1-2- -137 7609 BELMONT LANDING 21800 BELMONT PARK ESTS 
RD LT 137 WB213 630 

FX118-1-2- -139 10817 HAISLIP LN 21800 BELMONT PARK ESTS 
LT 139 WB213 630 

FX118-1-2- -140 10821 HAISLIP LN 21800 BELMONT PARK ESTS 
LT 140 WB213 630 

------------------ ------ ---------------- -------- ------------------
OWNER= HURVITZ ROSE B 
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PLA,NTIFF'S 
HIBIT 
1 

AU-STATE INTERNATIONAL 1 

The follo\\ing question's were raised in discussions at our last General Membershi:J'---+--••r/J 
Meeting on Monday, February 24, 1997 between some on the board and homeo\\ners in 
attendance, 

Q: \\by and how did the board come to the conclusion to issue two separate checks in 
the amount of $500.00 and $1~000.00 to the Attorney? 

A: Was voted at the August 1996 General :Membership Meeting 

Q: It seems whatever the board deem they wan~ the rest of the community must 
follow. Let me clarif:v it to the board. YOV DO \\·HAT THE GEl''"ER~L 
ASSEI\·ffiL Y VOTES ON 0.:\'L Y! Any other decisions, budget expenditures, 
improvement etc. 

A: No comment. 

Q: Carol Ann Wright requests open discussions in reference to the law suit against the 
community? 

A: Tom Goeller and Gene Lear feel strongly about not discussing the case pending 
due to litigation's. 

Q: \\'bat are your plans for the homeowners who have requested that their dues not be 
spent on any legal defense. 

A: Question ignored. 

Q: For over a year now I have asked the question in reference to the Trustee position 
of Carol Arm Wright. Have you Carol .-\rut signed any legal documents stating that 
you are a Successor to the Trustee's position? 

A: N'O~ Carol Ann replied. 

Q: How can the Board Of Director's and the Trustee's acknowledge Carol Ann Wright 
as Trustee and not Gail Stepp. who is legally flied in the Fairfa'( County Court? 

A: Tom Goeller replied, the board and the Trustees acknowledge Carol Arm Wright 
as Trustee as documented in the Secretary's Books and we don't need to have it 
filed or recorded in Fairfa"\ County Court. 

Please make this part of the official General Membership Meeting Minutes, dated 
February 24, 1997. 
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·18 March 1996 

Dear Neighbors and Lot Owners~ 

The next General Membership Meeting is tentatively scheduled for Thursday, May 30th at 
7:00 at the Lorton Community Library on Route 1. Please contact any board member if you have 
any questions or agenda items. If you would like specific questions answered, please let us know 
before the meeting so we may bring appropriate documentation. 

With the tenure ofthe current board dr~~to a close, a review of board acti~ns is in 
order: 

1. Completion of park revitalization (access, drainage, clean up nature trail) has 
enabled the redirection of planning and funding toward upgrading the road to the 
park to all-weather conditions. 

2. Street light was installed at the intersection of Haislip and Rio Vista Drive, 
heretofore a dark and troublesome area. 

3. A successful policy for the placement of "for sale" signs advertising vacant lots has 
been enacted. According to the covenants these signs may only be placed outside 
community boundaries. The seller may stake the boundaries with identifiable tape. 
Other pertinent information can be written on these stakes. Any more infonnation 
must be obtained through the seller or real estate agent. 

4. An audit of the treasurer's books was completed and no discrepancies were found. 
5. The Springfield Lawn Service was hired to cut the grass and clean up the park. 

They completed one season, stayed within budget and did a great job. We plan to 
renew their contract this year at the same price. 

6. A policy for the replacement of a trustee was enacted. Basically the trustees 
replace themselves. The newest trustee is Carol Ann Wright who replaces 
Marshall Ware who resigned. Carol Ann has been a resident since 1962. The 
responsibility of the trustees is to assure that the community government is in 
order and carrying out the obligations to the park property. 

7. The committee fanned to revise the by-laws is working towards a presentation at 
the next General Membership Meeting. 

8. We kept you infonned. Interested neighbors attended most of the meetings. The 
meetings were recently switched to "neutral ground" by having them at the Lorton 
Library. Copies of our minutes of the regular board of directors and General 
Membership Meetings are now being sent to all residents and lot owners. An 
additional budget item will have to be made for this expense in the coming years 
budget. 

The board has been faced with accusations of impropriety from a small but very vocal 
group of neighbors. Most of the accusations relate to their inability to work with past boards 
which they have carried over to the current board. Numerous requests for the general community· 
to participate in subcommittees on the park and by-laws were ignored by all residents until 
recently. In the face of this relentless opposition we are likev.ise resolute in finding solutions to 
solve community problems with majority community input. We will continue such ways to 
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improve your community in the majority interests. 

It is the intention of the board to establish a Park Committee with unlimited membership 
from the conununity. Committee meetings would be separate from board meetings and the 
committee chairperson would report directly to the board. The committee would be responsible 
for developing a master plan for the park (5, 10, 20 years) as well as maintenance of the commo 
grounds. This plan could someday include a community dock, covered pavilion for picnics, mor 
nature trails and a ball park etc.. Your input would be greatly appreciated. 

The dues remain at $80.00 for residents and $40.00 for lot owners. This is the same fee s 
established in the 1960 original by-laws. In accordance with existing by-laws. yoting privileges 
and service on committees will be denied to anyone whose 1996 dues are in arrears. The 1996 
dues bill is included with this months minutes. The bills will be considered in arrears if not paid b 
May 15, 1996. 

Please feel free to contact me or any other current board member with any questions. Lo 
owners, come and visit your lot. See for yourself what has and has not been done with your 
association dues. 

Sincerely yours, 

Michael Polifko 
President, BBCA 
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ALL·STAT£411NTERNATIONAL 

.--·· -· -· 
.-· July 7, 1996 

·Dear Jim, 

I have an extemely busy week and won't have time to get together 
with you prior to next weekend, but I wanted to express my 
feelings about the legal issue with the Stepps '/Edwards'. 

After giving this a lot of thought, and taking into consideration the 
discussions that we've already had, I really see no alternative but 
for the Trustees to recognize Gail Stepp as a Trustee. I realize that • 
there are a lot of emotions and conjecture involved with this issue, 
but here are the facts as I see them: 

a. Attorney discovered error in trustee records. Board of 
Directors made aware of situation, but no one (including Trustee 
on Board) advised Gail Stepp. 

b. Gail Stepp learns of problem through off-handed remark by a 
Board member. Still no action by Trustees. 

c. What happens in between is unclear, but at a membership 
meeting community votes to retain Gail as a Trustee. Gail declines 
to serve. At this point there is still no action by the Trustees. 

d. Several years later the Trustees name a replacement for Gail. 

Here are the potential legal arguments that I see the Stepps' 
making: 
a. The trustees abrogated their responsibility by not stepping in to 

deal with the situation. It can probably be argued that the trustees 
knew that this was in all probability an administrative error (you in 

EXHIBIT 
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........... --fact acknowledge that you remember the day that the paperwork 
was filed with the county) tliat could easily be corrected. 

b. The trustees should have dealt with this situation. The Trust 
Deed gives oniy the Trustees the power to appoint and remove 
tntstees; it gives no such power to the Board or the community at 
large. 

c. The Trustees took no action to formally remove Gail, therefore 
he is legally a trustee .. 

d. Although there purportedly were some conversations wherein 
you asked Gail to serve, there is nothing documented that shows 
the trustees ever got formally involved until they named a 
successor. 

I think that the only argument that can be made for not 
acknowledging Gail as a trustee is the meeting minutes wherein he 
declined to serve after a community vote. I feel that if this goes to 
court that argument will be very flimsy when taken in the context 
of the other testimony that will come out, such as: 

a. The Board at the time apparently was discussing doing away 
with the trustees, but Gail Stepp was not aware of the discussion. 

b. The Board at the time was not "pro Gail" because he was not in 
favor of the improvements being made to the park area and 
roadway. It could be argued that the Board used this opportunity 
to get him out of the way. 

c. There is a strong argument that the Trustees failed to step up to 
their responsibility and take charge of the situation. The Trust 
Deed levies a burden on the trustees that can not be taken lightly. ll 
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-· 
could be argued that the-·T~stee~ violated the trust of the 
community by not dealing with the situation. It could be further 
argued that this issue is very much a reason for the divisiveness in 
our community today and that we would not be in this turmoil if 
the trustees had done their job. 

Please give this some thought and I'll get in touch with you 
later this week. Hopefully Gene Lear will be back so we can all 
t~lv 'Rnftnn\ lin~=>'" tlv-.t T n"n't thin,. thPrP i~ !-"1 I(So~l ~rP.Pment f0 

~- ...... 

ke.ep Gail frotn being a trustee and the association doesn't have the 
funds to fight any court battle, much less a losing one. 

I intend to send a letter to the attorney stating that I feel that the 
community association was legal' · "tcorporated, as indicated in 
tiH~ minutes of the genL-r~t! men1be ..... 1ip vote in favor of 
in\~orporation, lH)\\'CYcr tl· 't\~ are admisistrative issues relating to 

l. in\~orporation (~u~h as by-laws) that are as yet incomplete because 
of the community unn.:.st. I will st te that I intend to continue 
business as a corporation with the goal of completing the 
administrative tasks during rny tenure as President. 

As I said, I'm really busy this week with school, my son coming to 
town. af"d a two day trip. I'll be home Friday night and will give 

' ' 'Ill .. 

) \.1 .U.I. '>V UU-41. "H" \,uU o'-'L LV1$~Ui~1 c.lHU Ul~\;USS. 

Bill Foulois 

P .S. Just received a call from Gene. Am aware that you two will 
get together. Will call when I return. 
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BBCA DIRECTORS' MEETING 

MARCH 9, 1992 

-

ATTENDEES: G. Arnold, F. Vandenberg, C Foster, L. Medlin 
ABSENT: G. Lear, M. Polifko, N. Arnold 

Old Business: 

The President opened the meeting with a review of the minutes from the Februar 
Directors' Meeting. The minutes were accepted with minor correction. 

The Treasurer, L. Medlin, provided the Treasurer's Report and advised receip 
of the annua 1 insurance for the Community Park for the amount of $250. Sh 
advised we would need to collect dues by April; and were obligated to maintai 
an account balance of $200. She reported $319 in our treasury. 

The Board discussed and confirmed monthly Executive Meetings as well as Quarterl 
General Meetings for the Year 1992. It was noted as consistent with BBCA by 
laws. 

New Business: 

The Board confirmed the General Membership Meeting for Thursday, March 12, a 
7:30. 

The principal purpose of this Executive Meeting was to prepare an agenda for the 
scheduled General Meeting. 

The Treasurer motioned that the Executive Committee recommend an increase in 
membership fees from $25 to 35 annually. Upon discussion of a proposed budget, 
to be submitted to the membership, the motion carried. 

The President advised that the Secretary, N. Arnold, had submitted a verbal 
resignation advising of conflicting schedules with children's activities. F. 
Vandenberg and C. Foster were appointed as the nominating committee to seek a 
suitable replacement(s). 

The President suggested offering the current state of officers the Genera 1 
Membership for re-election in discussion it was noted the membership had voted 
to elect this Board to a three-year term. No further action was taken. 

The Board confirmed its February motion to recommend certain ~ommunity 
representatives and committees: chairpersons to the Genera 1 Membership for 
approval. 

Frits Vandenberg was nominated for Belmont Bay Civic Association Representative 
to the Mount Vernon Council of Civic Association. G. Arnold noted that as 
President of both BBCA and MNCA, he was unable to vote both citizens association 
concurrent 1 y, he recommended Mr. Vanden berg the V. P. be designated as the 
alternate representative and authorized to vote for BBCA Membership in the 
absence of the President. 

:t5 1 Lj 
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BBCA Directors' Meeting 
March 9, 1992 -2-

The President nominated Bob Drye as continuing as BBCA's Planning and Z~ning 
Representative to the Mount Vernon Council of Civic Association The Pres1dent 
noted Bob had done an outstanding job during the previous year, as always, well 
read and prepared to represent the community in all meetings. 

Fritz Vandenberg and Mike Polifko were nominated to co-chair the B~CA Park and 
Belmont Projects Committee. The committee would work to plan commun1ty uses for 
the Park area, as well as plan and organized schedules for commu~ity maintenance 
R. Edwards and D. Michaels were nominated to serve on the comm1ttee. 

The Board confirmed its nomination of M. Po 1 i fko to the MVCCA En vi ronmenta 1 
Committee noting this was one of the most important to our general community. 
Discussion inc 1 uded the need to monitor Mason Neck Land fills air and water 
pollution, as well as other local environmental issues. 

The President briefed the Board on the continuing problems of residents to the 
Rainwater Landfill and recommended for review by the BBCA Environmental 
Committee. F. Vandenberg and C. Foster were provided reports. The motion was 
approved. 

Other New Business: 

F. Vandenberg suggested that members be briefed on the new regulations governing 
maintenance of Septic Tanks. Specifically required 5 year pumping and inspection 
by licensed contractors. Discussion included the requirements of the contractor 
to file a report of problems with the County. 

G. Arnold recommended the Board review community covenants for discussion during 
the Apri 1 Board Meeting, with the intent to make recommendations to the 
Membership during the Second Quarter Meeting. After general discussion, the 
motion carried. 

The President noted that the Board should review the 1974 BBCA By-laws for 
discussion during the April Board Meeting. In discussion, it was agreed 
consideration should be given to providing members a written process to submit 
motions for membership vote as well as limiting on a topic be discussed before 
vote or being returned to committee. 

It was generally agreed the Board should propose reasonable rules order for 
Membership meetings and was in agreement that a Board member should serve as a 
rules chairman. The Board agreed that Roberts Rules of Order may provide a 
suitable frame work. F. Vandenberg was requested to provide an outline for Board 
consideration and serve as rules chairman. 

In discussion the Board agreed in principal that each member and new member 
should receive a copy of a BBCA-By-Laws, Community restrictions, and a listing 
of Committees and 11 rules of order 11 for our meetings. 

L. Medlin advised of the request of a Community Garage Sale and Farewell Party 
announcements at Thursday's meeting. 

With no other business the Board meeting was closed. 
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BELMONT BAY COMMUNITY ASSOCIATION 
GENERAL MEETING MINUTES 

MARCH 12, 1992 

#15 

ATTENDEES: C. Adams, G. Arnold, R. Edwards, M. Espina, J. Foster, K. Foster, 
L. Medlin, F. Rapuano, C. Robarge, G. Stepp, F. Vandenberg, 
M. Vandenberg, 0. Wilcox 

Old Business: 

The President reported in the absence of the secretary. There had been two Board 
Meetings thh year. The Board had proposed to meet the 2nd Monday of each month, 
with Quarterly General Membership Meetings conducted March, July, September, and 
January. 

Treasurer's Report: 
The Treasurer, L. Medlin, reported a balance of $319.24 for the year ending 
December 31, 1991. She noted the 1992 insurance payment of $250.00 was due in 
April. She also noted our obligation to maintain an account balance of $200. 
The Treasurer presented the attached 1992 budget as recommended by the Board for 
membership approval. The budget was approved. A motion to increase Association 
dues for 1992 to $35 annually was made and approved. 

Gunston-Wiley Ad-hoc Committee: Belmont Bay Representative, Bob Drye. 

The President reported the committee had met in January and were continuing to 
explore the feasibility of alternative sanitary sewage systems to include a 
"cluster system" and a "pump and haul" system. The conunittee was optimistic 
acceptable solutions were being considered and that both communities would have 
adequate sanitation systems made available. Discussion included technical 
questions; as well as, proposed costs. 

Mount Vernon Counsel of Civic Association Planning and Zoning. Belmont Bay Civic 
Association Representative Bob Drye. It was reported that Planning and Zoning 
Activity for the Lorton area had increased substantially. 

Discussion included proposed developments in Silverbrook; The Golf and Recreation 
Center proposed in the Shirley Acres area; and Fairfax Industrial Park on 
Cinderbed Road. 

Discussion included Belmont's support of the Newington Communities objection to 
the proposed expansion of SoLite's facilities in order to operate a concrete 
batching plant, specifically the effect on traffic and the environment. 

The Comittee also reported its opposition to the proposed Pohick Station 
Townhouse development parallel to Route 1 and Telegraph Road. The reasons cited 
included inadequate land consolidation, noting that the Conunercial property 
remaining at Route 1 may be inadequate to encourage more attractive commercial 
land use. Other objections included inadequate parking; additional traffic 
congestion at Route 1 and Telegraph Road. 

Mt. Vernon Counsel Civic Association; Belmont Bay Representative, G. Arnold 
reporting. General discussion included the importance of community participation 
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Ja. -
in Counsel Subcommittee activities. It was noted that counsel recommendations 
to the County Supervisor, G. Hyland, came from the recommendations from related 
committees. 

Discussion of County activity included the District of Columbia negotiations with 
Fa; rfax County to pump DC Corrections Septic waste into the Lower Potomac 
Treatment Plant. 

It was also noted that the county budget proposals to reduce spending included 
closing local libraries, laying of 1 teacher per grade in each school, and a 
reduction of other County Services. 

The following officers and committee Chairpersons were nominated/elected for the 
year. 

Gene Lear was nominated and elected as Recording Secretary for 1992. 

Frits Vandenberg was elected as the Belmont Bay "Alternate Representative" to 
the Mt. Vernon Civic Association General Meetings. As an alternate, he would 
vote when the BBCA President was unable. 

Mike Polifko was elected to serve as the BBCA Environmental Representative to 
both the Mason Neck Citizens Association, as well as, the Mt. Vernon Counsel 
Environmental Committees. 

Bob Drye was elected as the BBCA representative to the MVCCA Planning and Zoning 
Committee; as well as, the MNCA Landuse Committee. 

Mike Polifko and Fritz Vandenberg were elected to Co-chair and BBCA Park and 
Community Planning Committee. Ralph Edwards and Daryl Michels were recommended 
to assist with community planning and maintenance. 

The Committee plans included preparing a calendar for members to be responsible 
for bi-monthly cutting of the park and grass areas. Members wishing to sign-up 
for specific weeks should contract Fritz to schedule weekends most convenient 
to their Spring and Summer plans. 

Members were advised that effective January 1, 1992, Homeowners with septic tanks 
were required to have the tank pumped and inspected every 5 years. The County 
is now requiring all inspections, servicing, and repair be performed by licensed 
companies and reported to the County. 

ANNOUNCEMENTS: 
A neighborhood Garage-Lawn Sale would be conducted Saturday, March 21. 

Marie Stepp and Nancy Michels would organize a Farewell Party for Norma Jean 
Payne scheduled for Saturday, March 28. 

Members of the association were invited to submit ideas, projects, announcements, 
or community business or issues to any Board member for inclusion of either the 
Monthly Board meetings or Quarterly Membership meeting. 

All such business would be submitted as new business at regularly scheduled 
Membership meetings along with a Board Resolution. 
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Stephen J. Annino, Esquire 
Kasimer & Ittig, P.C. 
7635 Leesburg Pike 
FaDs Church, Virginia 22043 

Dear Mr. Annino: 

June 25, 1996 

I have received your letter of June 4. Apparently there is some confusion about 
Mr. Stepp's role as Trustee. He was appointed a Trustee by a document dated April 
23, 1987. However, subsequently he refused to serve and in fact resigned from the 
Association. Copies of Minutes of the Ma~ 3, 1994 meeting at which he refused to 
serve are enclosed together with his letter of resignation. Mr. Lear and I using the 
power granted us by deed in 1973 appointed a substitute Trustee but that 
appointment has not been recorded. 

As to your question about the Corporation - At the general membership meeting 
on September 27, 1993 incorporation was approved. A copy of the Articles of 
Incorporation is enclosed for your information. 

Please feel free to caD if you want to discuss this matter further. 

Sincerely, 

cc:Marvin E. Lear 

~--·-- ........ , __ 

_,.--·-.......... . 
·, 
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Mr George Arnold, Pre~~~~~; 

10913 Belmont Blvd 

Lorton VA 22079 

Re: Resigning Membership 

Dear George: 

September 29, 1993 

It is with deep regret that we submit our resignation to the Belmont 

Bay Comm~nity Association. We have tried very hard to understand the 

~action& taken by select members of the Association during the last few 

months and to condone your conduct at the most recent community meeting. 

We find that we cannot do this and.no longer wish to be part of this 

organization. 

Sincerely, 

Gail Stepp 

Marie E. Stepp 
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'BBCA GENERAL MEMBERSHIP MEETING 

May 3, 1994 

LOCATION OF THE MEETING; The Arnold residence. 

Tbe President, Mr. Arnold opened the meeting at 7:45 P.M. 

Copies of the agenda were passed out. seventeen (11) families were 
in attendance. 

The meeting opened with severe criticism by some members of the 
method of operation of the Board · of Directors relative to 
dissemination of information to the membership. There was also 
criticism of the improvement of the road and Park and expenditure 
of funds. Some of· the remarks made were valid and some were not 
valid, but the hostile atmosphere created difficulty in attempting 
to ·explain why things were done~ considerable time was spent on 
this discussion.· 

Mrs. Wright moved that the meeting proceed and the agenda be 
followed. Motion seconded and approved. 

The treasurer presented a detailed account of money collected, and 
expend! tures. . 

The_, .. Recording Secretary read the minutes of the last general 
~ membership meeting. 

Mrs. Wright moved that. a copy of the treasurer's report and 
minutes of regular meetings be distributed to the membership. 
Motion carried·by all members present. 

A motion was presented that future Park overlay plans and budget be 
put in writing with a sketch using tax map and formal procedures. 
Motion seconded and approved. Two members opposed. 

Mrs. ~-tichaels moved that there be no Park rules established. 
Motion seconded but there was no vote. The motion was amended to 
state that instead of the word ~les, the word quidelines be 
~ubst.ituted, and that draft guidelines be presented to the 
membership for review and approval. Motion seconded and carried. 
t 
There was a discussion and suggestion that a work party be 
assembled on a voluntary basis to c;J.ean out the ditch. A pot luck 
was suggested to be included on May 22. The membership agreed. 

It was pointed out that other clean up tasks should be done, such 
as cutting grass, etc. It was agreed'that JuneS, would be a good 
date for most of the membership. Time 2 P.M. 

Mrs. Foster, Chairperson of the By-laws committee reported on the 
status of the By-laws. She indicated some changes must be made due 
to the Incorporation of BBCA 
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A motion was presented to waive the rules that a member must be in 
good standing to hold an office for purposes of this meeting only. 
Motion carried. 

The President informed the membership that no slate of officers had 
been prepared, and that all nominations would c9me from the floor. 
He asked for nominations from the floor. · 

The followinq officers were nominated and duly approved by · the 
membership. 

PRESJ:DENT; Dr. M.ichael Polifko 

VI~E PRESIDENT; Frank Rapuano and Darryl Michaels. When votes were 
counted there · ~as a tie vote. It was agreed that the above 
candidates would both serve. 

~ECORDING SECRETARY; Ralph Edwards 

TREASURER; Marie Stepp 

STEERING COMMITTEE; George Arnold 

PARK COMMITTEE; Frits Vandenberg 

TRUSTEE: Mr. Stepp was nollilnated·for.the position of Trustee. He 
declined. No other noiliriations were offered. 

The meeting adjourned about 11: P.M. 

Marvin E. Lear, 

Recording secr~tary 
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ARTiCLES Of INCORPORATION 
OF THE 

BELMONT BAY COMMUNITY ASSOCIATION, INC. 

. The under~ig~e~, for the purpose of forming a nonprofit, nonstock corpora, 
hon under the V1rg1rua Nonstock Corporation Act, Chapter 10 of Title 13.1 of the 
Code of Virginia, hereby certifies: ' 

FIRST: The name of the corporation is BELMONT BAY COMlviUNITY ASSOCIA 
TION, INC. . 

/SECOND: The ~orporation shall have one class of members. Every lot owner of 
record in the Belmont Park Estates Subdivision in the Mount Vernon Magisterial 
District of the County of Fairfax in the Common wealth of Virginia shall be eligible 
for membership. Each member household shall have one vote at a meeting of the 
members provided the annual membership dues have been fully paid as provided 
for in the Bylaws of the corporation. 

THIRD: The··directors of the corporation shall be elected by the members at the ·first 
annual meeting of the members and at each annual meeting of the members there­
after, which shall be held as provided for in the Bylaws of the corporation. The 
directors shall include the President, Vice President, Secretary and Treasurer of the 
corporation who are elected at the annual meeting of the members. 

FOURTH: The address of the corporation's initial registered office is 8712 Linton 
Lane, Alexandria, Virginia 22308. The registered office is located in the County of 
Fairfax. · 

FIFTH: The name of the corporation's initial registered agent, whose business office 
is identical with the above registered office, is John Fielde,r Knowles, who is a 
resident of Virginia and a member of the Virginia State Bar. i 

SiXTH: The corporation is a community association which is not organized for, and 
shall not be operated for, profit. The corporation is organizedand shall be operated 
primarily to manage, maintain and care for the community common area described 
as Parcel A of the Belmont Park Estates Subdivision in the land records of Fairfax 
County, Virginia, and any other common areas within that Subdivision which the 
corporation might own or have under its c~e, custody or control in the future, for 
the common benefit of all members of the corporation. The corporation shall have 
the overall purpose of promoting the health, safety and welfare and the common 
good of all the people who own property or who reside in the Belmont Park Estates 
Subdivision. 

SEVENTH: No part of the net earnings of the corporation shall inure to the benefit 
of, or be distributable to, any member, director, officer or any private person, except 
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that the corporation shall be authorized and empowered to pay reasonable compen­
sation for services rendered and to make payments and distributions in furtherance 
of its purposes set forth in Article 6 hereof . 

EIGHTI-I: No director or officer of this corporation shall have any liability for 
damages of any kind arising out of any transaction, occurrence, or course of conduct 
in the discharge of his or her duties as director or officer in accordance with his or 
her good faith judgment of the best interests of the corporation; provided that the 
liability of a director or officer shall not be limited if the director or officer engaged 
in willful misconduct or a knowing violation of the criminal law. 

IN WITNESS WHEREOF, I have hereunto subscribed my name as 
Incorpdrator this _l_l_day of July, 1994. 

~~~~ 

-2-
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DY-LAJ.:S 

ARTICLE. 1 

NA.'!E: The nau.e of this organiz~tion shall be BEUI01\T BAY CO:·l:!'n.JNITY ASSOC \TL:S 

ARTICLE II 

OBJECTIVES: The objectives for ~hich this organization is formed are to p o­
vide recreational facilities for the residents of Belmont Par· 
Estates and their guests, and to preserve and enhance the nat ral 
beauty of the waterfront area which has been accorded us. 

ARTICLE III 

ADMINISTRATIO~: 

Section 1: This organizatio~ shall be managed by a Board of Directors sub ect 
to the laus and by-laws. 

Secti"on 2: The Board of Directors shall consist of the President, Vice Pr si­
dent, Recording Secretary. Treasu~er, one rotating member of the Board of 
Trustees, and tl~o members elected at large at an annual meeting. 

Section 3: DUTIES or OFFICERS: 

A. President: The President shall be the Chief Executive Officer of this 
organization, preside ct all meetings of the Eoarci of Directors and general 
membershir meetings, have general and active management of the business of 
this organization, see that all orders and resolutions are carried o~t, cal 
regular and special t:eetings of the Board of Directors a~d general ~embersh p, 
see that all financial matters are properly recorded and accounted for. Th ~ 

all reports and ~orrespondence is properly recorded and filed, see that the 
by laws are enforced, execute contracts under the seal of the organization, 
co-sign all certificates of notes, checks or bills of exchange or other ore rs 
of payMent of-Doney duly dra.vn by the Treasurer, and perform all other dutj s 
as designated by the Board of Directors of the general membership. 

B. Vice President: The Vice P.resident shall, in the absence of the Presid nt, 
be vested with all po¥.·ers and perform all the duties of the President inclu· ing 
the ~o-signing Df all checks or demand3 for money, perform such other dutie 
as shall from time to time be assigned or delegated by th~ Board of Directo s 
and act as co-ordinator for other activities. 

C. _Recording Secretary: The Recording Secretary shall be responsible for 
maintaining an accurate record of all meetings, preparation of correspon­
dence, motice of meetings, and any other activity as directed by the Presi­
dent. 

D. Treasurer: The Treasurer shall receive all funds and deposits them in 
a bank designated by the Board of Directors, disburse them as ordered by the 
Board of Directors, exhibit the books as requested, present a financial 
account at regular or special meetings, and present a full financial account 
at the annual meeting. The books are subject to audit annually. All checks 
or demands for money, or notes shall be co-signed by the Treasurer and Presi 
dent, in the absence of the President as so ·designated by the by la¥.•s. 

ARTICLE IV 

Section 1: The term of all elected officers shall be one year. 

Section 2: The Board of Directors shall ceet five to ten cays prior to 
all quarterly &eJ;eral t:leetings of the mctlbers. 

Section 3: If an officer fails to at~end three consecutive meetings, or 
othen:ise fails to perfortl any of the duties set forth, such office r.;ay be 
aeclareci vacant by the Board of Directors a~d the vacancy filled as herein 
provjdt<u. 
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Section 4: l.ny officer may resign pro,•iding ad~·.,nce notice of ten days to 
the Board of Directors. 

Section 5: Any officer shall be re1:1oved fro1:1 office for good and sufficient 
cause by the affirnative vote of the r.let::l:>ers present, or by proxy in writing 
at a special or regular meeting provided the officer had been given ten days 
notice of remov.:l and only afte_T an opportunity has been given the officer to 
be heard. 

Section 6: Vacancies occuring prior to expiration of the normal term of office 
sh3ll be filled by two thirds vote of the cembership at a regular or special 
meeting. 

Section 7: It shall be the duties of all Board of Directors, officers and 
committee chai~en upon leaving office to turn over ~o their respective 
successors immediately all records and data. 

ARTICLE V 

PROPERTY AJID fiNANCES: 

Section 1: The funds of Belmont Bay Co=unity Associates shall not, under 
any circuwstances, be loaned out or invested with any member, or with any 
other persons. 

Section 2: The accounts of BE7:t!tol'\t ~a.Y, pol:ll)l':I!Ji~r /';;socfN~ .. shall be audited 
annually by a me thee! to be sped'fie~ by the Board of'. Directofs, and copies 
shall be presented at each annual ceeting for inspection by any and all 
members. 

Section 3: A minimum s~ of $200.00 to $300.00 should be retained at all 
times in the .Ce.pi tal Improvement Fund Account, which will be used only at 
extreme emergencies so pointed (written) by the Board of Directors. 

Section 4: Any extensions, modifications or additional structures to the 
property for purposes other than those nornally connected with said property 
will be approved by the affirnative t\,'O thir:ls vote of the ce~:~bership or by 
proxy in writing at a regula:.: or ·special ~:~eetin£ • 

. , .• r\ _ _.. 

ARTICLE VI 

SPECIAL CQ}friiTTHS: 

Section 1: Parl~ Operating Co=i ttee: 

A. This committee shall plan and supervise the operational use of the park. 
This co~:~mittee shall a:so plan, design and supervise all construction, im­
provements of facilities. All plans will be submitted to the general 
membership for approval and all proposed expenditures shall be approved by 
the member!'~ip. This co=ittee reports directly to the President an'd th~ 

Bo;r,~1.0l ,9'- ~-~ctors. The Park Operating Co=ittee will also preperit;Hd ;· :, 
pubUs9 ;h.e. eper.at~O)l?l· ,;ules for the Park, including res trictiofts, These . 
rules· 6\'iall be made available to all me:r.bers and in addition be posted in a 
conspicious place on the property. The Park Operating Committee will be a 
standing committee. 

B. Belmont Bay Comounity Associates shall, until amended compensate the 
members of this coml:littee for expenses such as gasoline, tools and other 
related expenses, by an operational Petty Cash Fund approved by the Board of 
Directors. 

Section 2: Steer~ng Cor.r~ttee shall be established consisting of not more t~en 
five, and not less than three resident ~e~bers of go~d standing. The Steering 
Committee will be a standing cocr.U ttee, !!:.e::.bers appointed by the Board of 
Directors with the consent of the President. This com~ittee shall consist of 
ont Trustee, one M~mber at Large end one ~e~ber of the Board of Directors. 

2 
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Section 3: Landscaping Committee: 

" This coll'nittee shall plan and advise the beautification pr~·irams for Belco:1k 
Bay Co111111unity Associates. However, major programs in'liolving sums of money ~n 
the excess of $50.00 must.b~ brought before the Board of Directors for thei' 
approval. 

ARTICLE VII 

MDmEP.SHIP: 

Section 1: Membership will be open to all residents and/or property owners 
of Belmont Park Estates in accordance with provisions set forth below. 

Section 2: Any member moving outside of Belmont Park Estates and not retai 
ing a residence therein may reserve the right to retain their membership, 
providing dues are paid, if that member continues to own property in Belmont 
Park Estates. However, no property owner may retain membership concurrently 
with the person or persons residing in member's vacated property. 

Section 3: Membership shall be evidenced by entering the name of the head 
of the family as member on the books of the organization after acceptance of 
the application by the Board of Directors and the payment of an initial 
me~~ership fee in the amount of twenty dollars ($20.00). (This membership 
fee applies to all those who become members after 1 July 1973) Those who 
become members prior to above date will not be entitled to back pay of their 
initial dues. This money will be retained by the organization and placed in 
the Capital Improvement Fund. 

Section 4: Absentee property owners (lot owners) are subject to the same 
rules, regulations and restrictions as on-site residents. Their names shall 
be duly recorded with the Recording Secretary and the Board o'f Directors sha 1 
enforce such regulations, in concert.with the President, or Vice President. 
Such property o'lo.-ileers shall be assessed Thirty Dollars ($30.00) per year, 
payable at the beginning of each fiscnl year. Letters shall be written to 
such lot u~~ers advising thee of their responsibility and money collected 
shall be turned over to the Treasurer. Enforcement of dues payment shall be 
at the descretion of the Board of Directors, the President and/or the Vice 
President. Those lot owners not responding shall be recorded by name and 
lot number and be made known to the general membership. In the event that a 
lot owner erects a residence on said lot, then they are considered a resident 
and are subject to all the provisions in Article VII. Lot owners shall have 
the same rights and priveleges as residents providing they have responded to 
the request and paid their annual dues. 

Section 5: For the purpose of identifying individual participants, collectin 
annual dues, assesments and such other charges as may be appropriate ann 
authorized by the organization the foll~1ing class of member shall be esta­
blished: 

Family Member: Shall include the entire family but exclude special 
members, such as intermediate relation who does•not reside with any member 
and DOl ~ithin Belmont Park Estates • 

. A. No other memberships will be granted other than above. However, members 
oE the family of a duly paid member, not married who may reside outside of 
Belmont Park Estates, have the same rights and priveleges as the recorded 
member providing the responsible member identifie~ the family member and 
their names are duly recorded with the Recording Secretary, and the Board of 
Directors. 

B. Due~ p?y5r.g ~embers "~Y allm~ tue~ts to use any facility provided that th~ 
member assumes responsibility for their guest. 

Section 6: Except as herein provided, memberships are not transferable or 
assignable, anu Belmont Bay Co~munity Associates is not obligated to refund 
membership fees. 

3 
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Section 7: Subject to the approval of the Board of Directors, memberships may 
be perm:mently transferred tc any of the fol101dng, in, order listed: 

I 

A. The purchaser of the Shareholder's or mereber's house within 
Belmont Park Estate&. 

B. The leasee of the Shareholder's or member's house within Belmont Park 
Estates, 

C. The purchaser of a lot within Belmont Park Estates. 

Section 8: All new members will pay, in addition to other regular dues, 
assessments and charges, a special transfer fee of Ten Dollars ($10.00), 

Section 9: The initial dues for all member is ~~enty Dollars ($20.00), which 
is to be paid in full upon accep~ance to Belmont Ba~ ComcunieY A~sociates, 

,JJ.'t-Y. 1::_. !.•" -:;' : 
Section 10: The Quarterly dues for all members is Twenty Dollars ($20.00) 
payable on the following dates of each year: 

A. 1 l-1arch to 15 Harch 
B. 1 June to 15 June 
C. 1 Septe~~er to 15 September 
D. 1 December to 15 December 

Section 11: Any member failing to pay the initial and quarterly dues, 
assess~ents and other charges approved by the Board of Directors, within 
thirty days of the delinquency date shall be promptly notified in writing by 

, ': ))J:.; the Reco.rding- Secretary asking the member to pay dues within the next n;enty 
"- · days of that date. If the member should again fail to pay, then the Board 

of Directors, at its discretion, may cancel the membership or prevent the 
member from casting any vote in future elections. 

Section 12: If the delinquent member should request to be reinstated through 
proper application to the Board of Directors, and if the member is accepted 
by the Board, the member must at the time of acceptance pay in full all de­
linquent notes due to Belmont Bay Community Associates for which the member is 
responsible. ,./' _: ·· · 

ARTICLE VIII 

MEETINGS: 

Section 1: A regular annual meeting of all the Shareholders or Uembers shall 
b~ held each year. The date and place of this meeting, designated by the 
Board of Directors, must be specified in writing to each member at least 
fifteen days in advance. Normally, this meeting is to be held toward the end 
of each calendar year, between 1 December and 15 December, Throughout the 
year, meetings will be scheduled quarterly, on a regular basis. The President 
will c~use all members to be notified at least 5 days prior to the meeting, 
Members may submit to the President any items they wish to be placed on the 
agenda. Items must be submitted seven days priar to the,meeti~g, 9r may be 
accepted at the discretion of the President, - · ' · · l. f.c · ;•-t: :-t-- • 

Section 2: Special meetings may be called by the President, or the Vice 
President as deemed appropriate to the occasion. Members of the Board of 
Directors may call a special meeting at any time, provided that at least two 
thirds of the Board are in agreement that a special meeting should be called. 
Special meetings may be called by two thirds majority of the.membership pro­
viding the President is notified at least three (3) days in advance of such 
meetings. E~ergency meetings may be called by the President,' or Eoard of 
Directors at their discretion. 

Section 3: At any meeting ~ach Shareholder or }!er:.be:r who has not been 
suspended for cause shall be entitled to one vote. This vote may be in per­
son or by proxy designated i~1writing. 

Section 4: Any member may cast a proxy ballot. the proxy may be assigned to 
another me~ber, the President or the Vice President for voting. All proxys 
must be in writing prope•ly signed and dated, and~e-iDs~ted for­
validity at the.discretion of the presiding officer. 
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ARTICLE lX 

GENERAL; 

All po~·e~-s, authority, duties and fun~tions of the rneobers, chaimen and 
officers of Belwont Bay Community Associates shall be: exercised in strict 
conformity with applicable provi-sion of the la~o1s and regulations, including 
the by laws of Belmont Bay Co=unity Associates. 

11 February 197 
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TKX• DBCx.ARATIOX or I'IIJST ».JD SUM'l'I'l'UTIOlC Ol TIUS'l'BII, Mde 

•• ot t:be .:a.atb av of .run., 1112, by aNt batvean RD'tH JOMJ.mvnl 

an4 .JVD%'111" AaJM j.v..v:•, Decluoanu · anll Grantare, part.lea of tbe 

tt:zr•• ,.n,JauanT&/J'OIIfta .JO!ft VD"l'DU. a Vlninia ~oint ventun 

u1•tbg undel' u4 p11nuant t.o t:b.a~ autaln 11\aZ'Yita/l'oater Jo1Dt 

V•nt~• ~ ..... ~ ••~ ~ 12, ~••2- t.n.fic1ar,r and c~aator, 

~y o:r the ••-..4 paft-1 ANI .:rua A../IAUR, Jlan&Viftl .Joiftt 

9entuu ot tba/BWR:Vit:s/Poatu Joint. V•ntve, pazotr ot tba third 
• 

)IITQIII'l'l 

~~ WIIBRIAI, the puotiea of tbe t1nt part are pre•-ntly the aole 

~~).e vwneJ:a •I noon of all t.hoae certain lota or parcela ot land 

~~;;- •1~uate, ly1nt arKI belftiJ in tbe County ot raizotax, state or 
I . " ~ ~ Vi:r;inia, aon part.lcul.arl¥ cle~iMd u !Dllowa 1 . .. .~~lj_ t.ota 4, 5, a, a, 1, 11, 1:1 ~b 22, 
~ inol~i~, 14, I&, Jl, 31, 11, 7G, 71, II, IJ~ 
~ ~ 137, iftcluaive, 131 aad 140, lelaont 
-.... Pal"k IBtatee I'~Wlyieion, •• tlae ._ appun 

•;~- duly ••cUoated, platted U4 &-eaoJ:Cied in DH4 
loolt 1471, at l'al• 11, ~ ta• land nooJ'IIa 

, ol rall'fax eouaty, Vii'Glaia haY1nt aoquind 
tba .... ~ Will ~ecozded in Will bOok 414 at 
rat• :a• aaonv the lamJ &-eeat"da ot rairfu 
county, Virt1n1a. 

Ta~ Map •o•. 111wl•02•4, 5, a, 1 1 t, 11, 1~ Cb~ouwb aa, 
inolual~•. 2,, 25, 38, 31, 51, 70, 71, 81, 1~3 thro~ 
137, inolqaive, 131 and 140, r••pe~ively; 

AHD WIIIRilS, tbe partiea Of tl\e flr•t part a• ire to 4eolattc 
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ROW THEUFOU, tbe •aiel part:ies ot tQa f'irat part cia claclare 

that they hold, and have a~ all ti••• bel4, tba above d•ac~ibed 

LOts 4, 5, a, 8, 9, 11, 13 th~o~h 22, inclu•iva, 24, 25, 31, 31, 

11, 10, 11, sa, 1~~ ~outh 137. inclusive, 139 and 140, Belaont 

PV:k B•~•te• s~:l.viaion, as the sa.. a:»paara duly dacUcatec:l, 

platta4 and :k'•~ori" ~n o...t Bbok 1&78, at Paoe 26, aaol'ICJ the land 

racor4JI of Pai&-fax county, Virginl.a, for tbe ue and btanefit of the 

JNrvlta/l"g•ter oro.tn• Vu'tuzoe, a Vi~inia joint ventun exi•tiJ\41 

~nd~ and JU~~aft~ ~· tha~ aertaift Rarvlti/Po•~•~ 3oint Vantur• 

AcJreeaent:. 4ate4 3·~m• 12, ltl2, U\4 ia &1\4 upon tba followin9 

trusu, vi1:b t.bo followiftg pawera, aftd .Uject to th• fOllowing 

liaitationa: 

1. cono~ally, -t~ bald, aana;e, aa1n~1n, pnteet and 

conae+Ye the propa1"ty, to;athet' vi th any iaprovaenta presently 

exiatint, or h•~•after placed, tbet'eon. 

a. With th• conaeet, or at the direction, of the 

HU"ita/l'oeb&- .roi1\t V•n~e, aa •v1denca4 by the joinder 1n any 

par:tinent ina~nMnt by the Manac;i~ Jaint VentuZ"er ot the 

Hurvitz;roet•~ 3oiftt Vaftture or by ••parata inatruaent in 

re.:or~le fon, Cluly executed, aclcnovled9tld and 4eU.vancl to the 

~accoe ~f •ai4 Manaqin; Joint Venturer, and stating tha consent 

o~ di~ection of aaid 3cint Venture, the aaid Trust••• aball nave 

tho Povel" ta: 

a) sell, contract to aell, ;:ant cp~ions to purcbasa 

exahaftV•, lease, enOUiber, dedicate fo~ pUblic use ar otharviee 

4i•poae of th• property inteJ'ast Ulove deaoribe4 or any part 
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thaJ"eot. 

b) Taka any othar actiona deeaecl by the Burvitc/raater 

Joint vanture to be nece••ary or d••i~able. 

3. saicl '!rust••• lhall have tba power to receive aDd accept 

othar and additional D~l"t.Y, l'eal or puaonal, to be haleS, 

.a&\&984 •nd 4••1t vith in accordance vitb the 4utiea, power. and 

ltaitationa herein ••t forth. 

•· Mo »artY daa1in; vitb ~· Truateea in rela~ion to any 

p~ny hel4 Ill' tMa \lftde&- uc1 pUnUant tea thi• 'tt'Ut eball be 

obligat.cl to ... to the applioat~OA of &111' P'U'aba•• IIOMY, rent or 

aoney bonowe4' and, exoapt u buein pZ'O'fi4e4, no aucb party •ball 

be obl1ta~ecs to 1ftqU1re into tbe autbozo:l.~y, n.aa••i~y o~ _,...l.enoy 

of any act or Cba uv•~u. 

5. All actions by tAa 'l'rutaea Aall be tabn - all of t:.be 

trust... under this tnat, u4 no •invle tnat• aball bave any 

DOWer to act •lane tor the tnat, notw1thatan41nq the tact ba or 

•h• ••Y be a sole aurvivinQ tru.taa. 

'· 'lbe bnitz/Poater Jo1nt Ventu"• ahall have tbe power to 

euJ)•titute on• as a ~stea of t.bia Trust in the place an4 atead. ot 

eitbu of t.ba Tn1atMa than in title, with o~ without oauae, aD4 

far any xeaaon, at any tJ.u and fraa t.ble to tiM, without notice 

to any tban prasent or previous Truatee. such sub•t1tut1on eball 

I be ettectecl by the clue exeaut101l, actnovl.cS;-nt and delivery to 

the newly appoint.ecl TrUstee by the *-tint Jo1nt Vantul'er of tba 

aa:Ld Huvib/Po•tar 3cain~ venmre ca.f aft in•truaent na1nCJ and 

appointing tha nev '!ru•tM, wbanupon all pavers and duti•• of a 
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'l'natee ahall c!evolva upon and be vested in said substitute 

Truat.aa. 

AND THIS DfDEN'l'URI l"tlRTHBR wt'l'NBSSBTH that the patty of tbe 

third part 4oea be:rel:Jy lu.betituta •• Truatee of this Trust, in the 

place and 8t•ac.t of JUDl'l'JI An · IIURVI'l'B, TrUstee, vitb all the 

duties, power• and l1aitat1on~ of said Trustee, J»>IS A/~OSTBR, to 

be CO-TrUStee Vit.b Rtml JOAII ~-I'l'Z. 
IN WITRSS WHRRBOr, the Granton, toc;rethar wi tb tb• Grant••• 

a.a iftdicatiJVJ acQC~tanoe of this Deed and its tertDS. have hereunto 

set 'thllll' bafteia an4 •••1• all as of the date fil'at ab01te t~~ritten. 

S'l'A.TE or VJ:'IUUJrYA 

COlnlTV 01' ~ 
) 
) 
) 

~ 

~IIUJIV~ 

to-wits 
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Belmont Bay Community Association, Incorporated 

P.O. Box 686 
Lorton, Virginia 22199-0686 

February 14, 1997 

Dear Residents and Property 0\\·ners: 

II I 

Two resident families, the Stepps and Ed\vards, (plaintiffs) have filed a lawsuit against Belmont 
Community Association, Inc. (BBCA, Inc.) and the Trustees (Mr. Jim Foster, Mr. Gene Lear and s. 
CarolAnn Wright). Each resident and lot owner of Belmont Bay Park Estates is also being s ed 
because of our beneficial rights to the park property. Although the plaintiffs objected, the court ord ed 
public notice be provided of these legal actions. Unfortunately, they have decided it is in their est 
interest to provide the minimum legal notice, serving 1 0 members of the community and placin a 
notice in a local newspaper. 

Belmont Bay Community Association, Inc. wants every resident and lot owner of Belmont Park Est tes 
Subdivision to be informed of this action, to understand the nature of the charges and to have an 
opportunity to respond these charges. We have retained an attorney, Ed Tolchin, ofFettmann, Tole · 
and Majors, to defend the association. the residents and lot-owners and to protect our communi 
mutual interest. 

In summary, the plaintiffs suit asks the court to: find that Gail Stepp is a trustee rather than Carol nn 
Wright; remove Jim Foster, MarYin Lear, as Trustees; appoint new trustees; require the unanimous v te 
of trustees on any actions: giYe trustees sole power over park property; abolish Belmont ay 
Community Association, Inc.: recognize the former association of Belmont Bay Community Associa es 
as the association of the community: that BBCAI account for and pay over all dues to Bdmont ay 
Community Associates; and reimbursement of legal cost and of course damages. 

BBCA, Inc.'s position is that it is a shame that the Stepps and Edwards are pursuing this lawsuit d 
thus pitting neighbor against neighbor. We read constantly that we live in a too litigious society, d 
it unfortunately appears to be true. We want you to be aware of several points. 

First, we want to be clear that our books and records are always available for any resident or prope y 
owners' inspection. These books and records are maintained by our elected members. Marie Ste p, 
for example. was BBCA.Inc.'s treasurer from 1994 to 1995 and maintained its financial records. 1d 
Ralph Edwards was the recording secretary during that time period and maintained the meeti g 
minutes. 

Second, the Stepps' and Edwards' demand that the Court revive Belmont Bay Community Associ a es 
is senseless. Belmont Bay Connnunity Associates was formed about 1974 to serve as a vehicle for he 
community's residents and property O\\-ners to decide matters by majority vote which affected all of 
them. The primary objective of the Associates was to allow all of us a say in the governance of he 
Bay park area. While that actiYity clearly was the primary concern of the Belmont Bay Commun ty 
Associates, the Associates also served as a forum for deciding numerous community related issues s ch 
as the modernization of Gunston Elementary School. representation on the Mount Vernon CounCil of 
Citizen's Associations and \\Titing to representatives concerning various community issues includi g 
the increase in property taxes. 
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In 1994, the Associates membership decided to incorporate and call itself Belmont Bay Community 
Association, Inc. The purpose of creating this corporation was to provide the added legal protection 
which a corporation provides should, for example, some one fall and hurt themselves in the park area. 
The Stepps' and Edwards' participated and voted in favor of this motion, they participated in the 
association serving as treasurer and recording secretary during the incorporation. There is no difference 
between the organization kn0\\11 as Belmont Bay Community Associates and BBCA, Inc., except that 
BBCA, Inc. is incorporated. The Articles Q[ Incorporation are attached. 

After the incorporation of BBCA, Inc .. "Belmont Bay Community Associates" ceased its existence. 
The Stepps and Edwards apparently became upset with the decisions by the majority of the residents 
and property owners participating in BBCA,Inc.'s activities. Ralph Edwards unsuccessfully sought 
several offices during recent elections of officers and directors. They, therefore, have taken it on 
themselves to revive "Belmont Bay Community Associates" and have appointed themselves its chief 
officers without notice or input from the community or lot-owners. 

Third, the Stepps' and Edwards' position regarding the lack of "authority" of BBCA, Inc. or, for that 
matter, the former Belmont Bay Community Associates, to act in matters not relating to the Bay 
property is ironic given that they raise it in Court when they themselves were intimately involved in 
the process which they now challenge. Following is the genesis of this issue. 

If you review the park "deed" attached to the Stepps' and Edwards' complaint, you will see that the 
Bay park property was transferred to the Trustees, that the Trustees were empowered to collect a 
"uniform charge" for the use of the park for its maintenance and improvement and to deny access to 
those who do not pay the charges, and that the Trustees would be governed regarding all matters 
pertaining to the property by a "Board" of 5 to 9 property owners to be elected at meetings called by 
the Trustees. 

The Trustees have not collected uniform charges and have never excluded anyone from the park for 
failing to pay the charges. There neYer has been a need for the Trustees to collect charges because the 
upkeep of the park has been part of the voluntary activities of BBCA, Inc. and its predecessor. the 
former Belmont Bay Community Associates. As to the governance of the park, the Trustees have 
always listened to our elected representatives of BBCA, Inc. and its predecessor, Belmont Bay 
Community Associates. When you elect BBCA,Inc.'s officers, therefore, you are participating in this 
activity. 

Though BBCA, Inc. and its predecessor have maintained the park, they have done other things too. 
For example, before incorporating, we wrote to elected officials concerning the increase of property 
taxes, reviewed building plans and, working with other community associations promoted low density 
development on Mason Neck. After forming BBCA, Inc., we have contacted building contractors to 
request their drivers pay attention to the speed limit to protect the children, obtained street lights and 
continued to be active in local community affairs. 
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Neither BBCA, Inc. nor its predecessor have ever forced you to pay your dues. We hope that you o 
so, however, because we think that the work we do together benefits all of us. 

Fourth, the allegations which the Stepps· and Edwards' level against Jim Foster (and we assm;ne 
Maniin Lear, though the Complaint is unclear) are truly unfortunate. Those of us who know Jim Fos er 
and Marvin Lear know that neither has ever profited or attempted to profit through his activities as 
Trustee, as a member of BBCA, Inc., or as a member of the former Belmont Bay Commu "ty 
Associates. 

Fifth, BBCA, Inc.'s position concerning Mr. Stepps' claim that he is a Trustee is as follows. The Ie al 
documents show that Jim Foster and Marvin Lear appointed him as a successor trustee on April 3, 
1987. Because the document was incorrectly filed by Fairfax County and could not be found by 
community members when the community decided to incorporate the association, the Board d 
Trustees asked Mr. Stepp to continue to serve and tore-file as trustee, to include during the May 3 d, 
1994 and May 15th, 1995 Community Meetings. He refused both times, as well as on other occasi ns 
in discussion with members of the community. 

At an association meeting in the fall of 1995, the association requested the trustees select anot er 
trustee. The Stepps and Edwards were in attendance and neither objected. The remaining trustees I ter 
selected Ms. CarolAnn \\.right. It was only after CarolAnn's selection that Mr. Stepp notified he 
Board by legal action that he intended to serve as trustee. 

In general, we believe that the community residents and lot-owners have the right to man ge 
community property through the community association. We are permitted to consider issues o er 
than the operation and maintenance of the park; as well as to communicate and represent the 
community's interest in these issues; and to spend funds as collected and approved by the members ip. 
We believe the Trustees have acted properly by supporting the community as expressed through BB A, 
Inc. and the former association. 

* * * * 
We urge you to communicate with us concerning your positions on these issues. If you have ny 
questions regarding these matters, p~ease contact Tom Goeller, Acting President at (703) 550-5681, or 
Nancy Arnold, Secretary at (703) 339-7511. Copies of the Edward's and Stepp's Bill of Compl int 
and the Answers and Demurrers filed in the matter by BBCA, Inc.'s counsel as well as the Trust es' 
counsel may be obtained by paying the cost of copying and postage. If you are intereste in 
contributing to our legal defense fund. please contact Past Presidents George Arnold at (703) 339-7511 
or Mike Polifko at (703) 339-6013. 
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Sincerely, 

~A'~ 
'Thomas Goeller 

Acting President, originally elected Vice President 

y Beard 
Director 

~-~ .. --~~ 
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Belmont Bay Community Association 
P.O. Box 686 

Mason Neck, Virginia 22199 

Dear Neighbors and Lot-owners, 

Please mark your calendars for the following important events. 

1. The QUARTERLY MEMBERSHIP MEETING is scheduled for Monday 
September 27,at 7:00 at Nancy and George Arnold's. Please 
Contact any Board Member if you have any questions or agenda 
items 

2. A COMMUNITY YARD SALE has been suggested and is being 
planned for Saturday, October 16, starting at 8:00 am. 

3. A COMMUNITY PICNIC AND FAMILY RECREATIONAL OUTING has been 
proposed for Saturday, October 23, 

I want to thank everyone for· their efforts in renewing our 
park, especially Jim Foster, Frits Vandenberg, and Mike Polifko. 
Ralph Edwards did an excellent job providing the new sign for 
Belmont Park Estates. It all looks great! Although we exceeded 
this years budget, we accomplished a lot more than we planned. 
The new dues allowed us to clean out the ditches and along the 
access road, clear and establish the walking nature trail, clean 
up and improve the park site, the entrance, the beach, establish 
new erosion controls along the bay, and install guard rails. 

When cleaning the roadway and ditches, trees and 
temporarily put on adjacent embankments. These will 
and chipped this fall when we put in the walk-way for 
trail. 

1 i mbs t.-Jere• 
be removed 
the nature 

The park access road was greatly improved, but we were 
unable to surface it with gravel. · We anticipate budgeting 
additional grading and surfacing each year until completed. With 
much work remaining to make it operational, we must avoid using 
the road with vehicles when wet. 

The rQad and park area are only open to community members, 
therefore the access will remain locked. Members will receive 
the combination to the lock <with this letter>. If you have 
questions concerning dues or access to the park area, please 
contact Luella Medlin or Frits Vandenberg. 

The agenda for the quarterly meeting is enclosed. It 
includes much of interest, we hope you can attend. We will make 
every effort to follow the schedule. Should you have any items 
that you would like to present to the Community or Board please 
contact me or any Board Member, it will be included in the next 
Board or Quarterly meeting. 

!.OCK COII\&tNR"floAJ TO Acctss 

?A~K lS #' 0 ?J 3CJ 

Thanks, George Arnold 

~~ 
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BELMONT BAY COMMUNITY ASSOCIATION 
QUARTERLY MEMBERSHIP MEETING 

George and Nancy Arnold's 
10913 Belmont Blvd. 

Monday, September 27, 1993 

AGENDA 

7:00 Social, coffee, cookies, soda. 

7:30 Secretary's report 

7:45 Treasurer's report 

8:00 Park Committee report, the committee will report the 
work which was completed, in-process, and remaining to be 
accomplished from this years budget. They will discuss the 
work being planned for next year, to be approved at a future 
meeting. 

8:30 Community Yard Sale, This is a planning discussion to 
organize and plan the sale. Items to be considered include 
hours, location. 

8:45 Community Picnic and Family Recreational Outing, A planning 
and organization meeting, discussion to include establishing 
the times, organizing recreational activities for both 
children and adults, as well as food and drinks. 

Board of Directors' Report 
9:00 

1. Status of the proposed amendments to the Association's 
By-Laws, concerns about liens, mandatory payments of 
dues, and other related concerns of the community. 

2. We will request Association Membership approval to 
file for the Incorporation of the Association under 
Fed~ral and Virginia State Laws. 

3. The Community will be asked to consider ways that we 

10:00 

can work together to solve problems relating to landscaping 
and trees which obscure the vision of the Bay for 
neighboring households. 

Due to the length of the agenda and the number of items 
which may require discussion we will adjourn at the 
scheduled time. Unfinished business will be included at 
the next regularly scheduled meeting. 
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'·7eeting of 11 February 19?L~ at ·c!v.;; horne o.f '1r, T.egp called to 
orde1• at 8 .. 20 P~" hy Vice'"':-resid.ent ·"r" ray-noo 

T'rtHlGD.t~ .. co.--• 
'"ro ':Jare 
'·~l"o ~tepp 

Hr•s c P a Hright 
r-'1"3 V a.ndenberg 
Mro rayne 
t·-~ro l<'oster 
lllr and Frs ~1e '.Jrtght 
~~ and Mrs Jackson 
Hr and f·lrs r.,ear 
N1•s !=)ps.t~ler 

Dis:::tus:ton oi' 13::t"'Lm-J.e:'l'hc:•~~ i3 n goners.l desire t-:o chv.nge th.';.' 
-==--_. ... ,,., ............... .~~.--.b --~,_. ~--- i . . ' A ' i' ' ""' Ry Lai-IS y dro!JP~ng A.rt cle Vli, Set:·.·:;J.or·· 1.}.·) !'en t";cC .;ura.!. 
Covenants Gom<Gittee and to adopt the Hy La~·Js othsnJi3e a~ they 
stand., 

J•;otion by Hr.•c. Lear, 3econded by r[r'!'S Jac.ks:m to adopt t;he B~· La:·n 
except for Article Vl, Seetion 4p Architeatursl Covenanta Co~~itte0o 

Ry Law~ adopted as noted by ~hoK of handsn 

r:aw Bu.~!iness: 
....... -"""~-......... _~-:;.:~--

rlection of n~: rreeidenta 
:iominati.on b:cs r,;:r. ... Peyne,. sec:.ondod 

Hro Jackson took chs.~.'6e rt t th:i.s point" l.ppolr.ted Parl\: Op~zaatlng 
Gom.mi"ttee: 

Nr~, i-lnro and Nr F•'ostar., ":::flll:i.ng swampy araas since they 
naci~ spo.!ren to" nr.:-·1!CY'oolds ma::l who is in charge cf fill i.rJg 
ni 5. pro pert:r 0 

:Hrc. Lear and·Hro rayneo"oTypes and cost estimates of docl<s,. 
piers and launching rampsc. 

Nre Jackson,, o .. Peeu tifies.tion oi' 1'ront entrance., 

Hr., Jacks:fl,, o "cost estimates of surveying park areao 

Hee.!?:_2_8...!£jou:r~at lOo30 PHo !:ext m0eting ll Nal"Ch l97!~o at 
'InTiile of Hr Jackson., 
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BEtr·mNrl' RAY COW·MHT"f AS~OCIATES - -

?·1Ef<:TING: Home of the t-lilliam .Jackson• s -- .. 
~~IME -·-
1-GENDA ---=---

: 7~30-8eOO oo~feeu .~usiness meeting_§.oo PM promptllo 
11 r.lf arch 197!~ Cfiribnday) 

: Approval of 1;he minutes of previous meeting., ( 11 Feb.ruar .. ) 
---- u;uq... ~ -

!reasurer'a Report (Mrs~ Le~r) 

Report of Committees 

Mr Ware-Mr Foster: fill dirt for park area 

Mr tear•·Mr Paym;.: types and cost estimates of docks, 
piers and landing ramp. 

Mrs Jackson: Reautirication of antrance areno 

Hr0 Jackson: Cost e3timate o.f' surveying park area .. 

Old ~usines.s -·-----......... ...._ 
N e\11 P.usine Sf! . . -.......... 

M.Journment 
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F.xeouti ve ~·~eating held at the home of Pi:-esidel1t~ Hillic-..m JacJ.w;::~n 
on 10 ~)arch 197l~. Called tc order at 3.03 P"·Jl. 

t.fro Jackson read a letter f'l"Olll a member s~ating r1on.,.fullfillment 
of covenants. Discussion: \'le do not have the whole of our subdi vislon 
under our jurisdiction and the~erore cannot answer for various thin;s 
not done under the covenants of ~elmont Park Estates. Letter to be 
ser1t to concerned member eX.t)laining this. 

Since we have lately organized. formal audit will be dispensed with 
and an informal audit will taltes it place. The Treasurer will C.Z.a\o! 
up her books for inspection by Roard of Directors3 

Present: 'President., r~t·. Jackson 
Vice=President • ..,.r. Payne 
Mr>) Peter \·'right 
Mr and !•!rs Lear 
~Jfrs gpangler 
r~r \tare 

l~eetlng adjourned at 4.15 PN 

Jr.eeting of 11 r-~arch 1974 opened at the ho:ne of Hr and :··irs ~Villie.m 
Jackson promptly at 8.00 Pt·f by the President, 1·11 ... Jacltsono 

Present were: Hr and Nrs Seybold 
Nr and tlfrs tear 
l4r and Mrs roster 
lifr and :-1rs Jackson 
r~r Payne 
f{r. Jacobson 
l1r. Jameson 
f-Ir. 'dal"e 
f•1r., '.-Jilcox (has bought 3 lo·ts bet'!fteell r-1 lr!right and Hedrick) 

l-Iinutea of the 11 Fe'bru~ry tneeting ware read by the gecretary. ;·!otion 
made to accept the minute·s as read by Hrs Jackson, seconded by l·fr '.-:areo 
Vote by voice to accept the minutes as reado 

Treasurer 0 s Report: On Hand : $162o65 
Iues in arrears: $110o00 

OLD BUSillESS~ 

toss of trustee by any means: Provisions made in Dsed tor replacement 
by appointment .~r ele~tiono Mr Jackson said that should such a 
aintingency happen during his tenuee that replaceraant would be by 
election by the general membership as a general.meetingo 

A " c ~ L o ;, j J ?z ~ ft ~ ~ 

If ·3 J_ " 
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Page 2 

REPORTS OF CO~f:·:!TTEr.S 

LANDFILT ... COM:~ITTEE: ~'!r 1:Jars and .t·h~~ F'oster 

I•Tr 1:le.ra had turned in. to ~1r Ja.clrson a t1ri tten z~epol"'~ of \...rhat has ibee~~~ 
done thus far.,. r1r Clyde 'lira.nt has only just:; 1 .. etu:r•ned.& he is 1~he pt:;l"son 
who hc.s been in charge of the ~aybold' s lnndfille 'J.lhe cornmi ttee l as 
learned that generally flood plain canno·c be f'i11ed, hO!-.Tever, the 
committee i5 to meetwith Colonel Rmith of Fairfax County to discuss 
our situationa 

Other requirements if ncc0ded to by the County: 
Topogr-aphic Survey shotdng pr-esent contours and elevations and ·th n 
how the fill will change thiso 
Widen road so that trucks can pass. 
Fill only from certain areas as 1-1e may be in are e. int'ea ted t'li th ·' d te 
Fringe ~eetlssa 
Select fill should be used, ie» no trasha 
(Subsequent note: VirgL,i.a D~partrnent of P.gricul tv.re, loir T~B-71l!ne1 
451-9461~, on being called by the Secretary tells her that Beetle 
infestation area is bounded by Msryland=Virginia border, thence t 
Duke Street; west to Braddock Road, alo.ng Pl'addock Road to Accotl 
Creek 9 dotrm the middle of Accotinck Creek south to Shirley Highuu 
to Gunston Road, east to Colchester Road, thence to Pohick Ba.y Pu 
and east to Haryland ... Virgir~ia bordere Beetles do not fly, in the 
stage they feed on all sorts of roots destroying the plants.) 
Since cost of landfill has arisen, f·Tr. Lear made e. motion, second 
Mr .. 8eybold to a.sc.ertain from general me-mbership their wishes on 
landfill.Motion carried by voice vote to proceed with exploration 
landfill of park area. 

RAHP, DOCK, PIER co·•;'ITTEE: !'lr Payne and Nr. f,ear 
1-ir Payne had talked to Rainwater and Virginia Concrete on cost of 
cubic yards o£ concreteo Rainwater: $135.00. There are tl.·IO discourts:. 
lO]~for delivery du1•ing t·10rk \-Jeek prior to 4 .. 00 Prr: and another disc unt 
for Lo:a•ton residents. Virginia Concrete quoted $179. 90o Added to t 1c.. 
cost of concrete would be site Pl"epara.tion;) re-i.nforeement mesh. 
DISCUSSION: f1ro Lear and I·1r .. Foster have talked to Pohick nay Park 
as to \'ihat they used fo1• their ramp. This is stripes of concrete 1· 
inches wideand some 10 feet long placed cr·ossuise .. r•Tr .. Seybold sug .. ested 
tLat this .could be done quite reasonably by using rejected curb an 
gutteringwhich are about the right dimensions. The cost would be f r 
transportation and emplacement .. Mr Seybold and Mro Lear to explore costs .. 
S1 te for projecte.d ramp to be at or close to present destryed pier 

BEAUTIFICATION COl~'·'ITTEE: i··1rs Jackson and ffrs Foster 
Mrs Jackson presented ideas for signo Idea i;lOSt acceptable is of' 3 
roughboaz-ds, 2 inches thick with Belmont Park Estates centered one 
below the other on center of boardso r1r Seybold to see if ~ough cu 
boards available at site or old saw mille 
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Page 3 

DISCTJSSTON: Do something abotr t; abandoned appliances etc. in di ·tch on 
wooded side of the road to p::.rk. Remove trash from barrel located in 
park area. rlfrs Seybold, Rutcl. and Kevin to do this Saturday, 16 :-1arcl: .• 
Reful"bish gate at top of hiJ: _ and lock it. 'Hotion by Hr. r.ear, seconded 
by Hrs Fosterto accomplish ~: l:lis. 14r. Jackson asked f·frs T_,ear to purchase 
a combination lock& Hr. Jac: bson to see l-Ihat needs to be done and get. 
work crew together. VoluntE: Jl'S to purchase azaleas at 2. 75 each, t·1r. 
Je.cobson, '··fl"S Lesr !J r1rs Sw.J bold 11 ·~ra Jackson and ~4rs Foster volunteer·ed 
to purchase one each thro·,,, :.h the Fohick Garden Club. 
t4rs Foster discussed movir1 ~~ shed from present site closer to the water· 
and removing brol!en walls ~·:o recover t-v10 sides as a wind break. It then 
could be used as a pic1:ic area. tJir. Poster said we could ask Virginie. 
Electric Power for serviu~ to the shed and have electricity on the sitea 
~his would clear the way for requesteng a light to light the ramp once 
it is built. Motion by V1 '• Je.ckson, seconded by t1rs ~pangler to allow 
Beautification Committer, up to $50.00 for the signo Mrs Jackson sug~ested 
that control of park ar•l.:i ia more iinports.nt than sign at this time .. 
First consideration shot: ld be line survey to detern1ine boundaryo 

SURVEYING: i~r Jackson 
Foodbridge Engine>ering :.s low bid of approximately $.52,5.oo. although 
it is thought the ori[;!:} nal surveyor 1nay be cheaper. 
Hr. Jacobson sra1.d ·tb.oc hL: :rr.en at Fo:r•t Belvoir11 although uncerti:f'ied~ 
could do the jc;b on IJ. :J'i ·turCl.ay f'o1~ about ~lOOoOOQ This is to bs 
pusued withi'J, the ne;;~t ·~hree ~Ieeks. 

Next meetir~~ to be held nt the home of rr and Hrs Seybold. 8 April 
1974 at B.OJ Pi~. 

Respectfu?_ly subrr.it;t·.sd 

Sally S~;e.ngler­
Secretf,rJ' 
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PLf/1C:!'IT RAY ;;_,·· ·u .ITY A:>goc IAT!.!;S ___ _... ______ . ____ .. _________ .....:.·. 
~~lmont Park Bstatee 

1~.ort-o.:.;1 V.'il"gir;ia 2.?0?9 

22 March 1974 

On 24 F'etn~uar-y l97J.t r·'r~ Hyman Hu.I•vit.t~ ctu•:r-ent owner lj,f um;rJlcJ. 
lots in Kelrnont 0 e.rk -~~states.~~ sold tho plot of laud& amourtt:ing 
to 6a8087 acres;; fe.cin.g nelrrJor..t 0 ay? ltnOl·Jn as Parcel A9 tc r~si len'C3 
e.nd lot O\>Jners through the Trustees" rrr"' James Fo::;ter 9 r'ir,. !·:ar·~i 1all 
lrlere and rlrc Nal'~vin r,aaro 'l'h1 B dEled i;,) recorded at r'ai~t'~.;·; ··Jou.o: ;y 
Cot.lrt,h.)use ill Doecl nook 1.4?8 a Page 26 ·.· 

W~ •.mdt;n•stand that ~lCCOrding to t;he Ol'ic;;ine.l plan pUt bei'o!"a bu3 ~H'Zi 
;jof this ::mhdi•d .. eionr, thr~ develo;:ter ·...ra;~ to irllprove Pt;l.rcel. ,\ 9.nd tt:t·n 
1 t ovel .. to property ,_,unt:;rs.:· This never tool1 place aud thn~ugh .~\ b= 
sequent change of deva.lopers Perc~>,] i\ 1'erna.ined in the hande c·i' Uw 
d-:·veloper.s until tho lJr'<:iSe.nt owne.~ aold the land to ua., 

•ro make this undeveloped t--;atl'lr f'ront t.:rel.'\ useful,, resident~,;, o'f' t; ·jl:r:c .ni­
Pa.:rk Estf.Ltes pr•.epar('Hi s.nct accepted by,.l.a:Hs to adml.niste.r p,~.r-c,Jl \ 
and is kni)~:n B.s ~olm~::,nt ?a~ Colilnmn:tt·y 1\ssoc.ia.tesc. The f'ol1.:;w!.ii.b 
elected officers are: William Van S Jsakson~ President 

iii 1llo.m P e.'rna .. Vic a.,. :1res ide nt ' . r 
Mr~ C:ls.o.dfi Sp;;.n:~ler 9 S9Cl'ete.ry 
t·i.r*!,, ?J.iH'Vin Lear';· 7'relSU1"er• 

i:~:~d.s tr.; dut;t;: to pay i:itl~lng feBs, lav:ye~· feos~ lind l:>et.ll ~:nrf~~-'~ 
taxes ha1.·~~ r>.i'iount9d tc ~342,.00~ PerhHp::! you t..1ould be intex'ost~Ht 'n 
pa:r.•ticiJ..IVt.i.~·lt; l.r. t.h:l$ pt'vgram ti.1e:r·eL1:; :naklot; your lot more H<.)t: .. ;.· ]!;.~, 
ra11d ii' ~·ou live \"i~;arby,; Gnjoyirtg the use of this property n:- ~:, 

;;>s rt. i.clr· :ant" 

--ro help p.revet·;t .. Hm.dalisr:i find 1-n•oi)er-ty de-secz·ation,. ·we have secuJ~ 'G 
t,ha gate at the t.;op of the hili of ;~t;s sc(~eHs pr·ivat-; l.1:1ne t(; ths: 
bs P.ch frc-nL ~, ht, gn t.e. 1 s secux·ed by ~:. ~~ombl!Iation lock and ! or yo .r 
C'Jnvenienoe ~r..e,r~ visi.t.tng, thfi comb5na:~ion :is 1-f~-l..~ 

Our iimn&dls.t.e ne-3ds m:•e to survr,y tt>e bound:::.ry of P~rcel A, . .seem , 
~he access rcsd. fi'om ~Hdn:.; t-ta.::hed o·ut duPing severe uet ".r...;::€thc~·. 
cl-aan or fill the swa.:·n.~y area:};- and th~n to pr•oceed t.:o lmi-n .. ;vsil·"~r. t' 
~uo.h ass boa.t r.ru:up.~ ,jock,~ picnic a.rea t:;tco!J thGt will adV.Jii(H~ 
property values and u~e to all owne~s of property~ both resident[ 
~.111d non=re.sidsr,ta~ ot ~elmont P.al"'k I!;etttes, 

Under our- by""laws o.nm1o.l dues fo1• r<::aldents ar-e 80c.OO doll&.~··a psr 
ye!H' and .30c Qt) dollar!·l pe r• Y1E:Etr- for nor.,=re sident lot owners) 1 f y ~u 
td sh to becoms Et. non=~'es.lrlent member£. ]:lease mske che!~k pay a :,le t::>' 

I 
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ReJ.mont nay Community Associs.tes 9 care of s Mra Jean r.ear, 
10905 Hkislip Lane 
Lorton, Virginia 22079 

In r•eturn» we \>rill put you on our mailing list ~;o receive minute.:~ 
of all meetings, as vlell as a copy of the by-la.w:3Q You will also 
be accorded the privilege of voting by proxy for· officers at the 
annual election and to attend any and all meetings as a voting 
momber., 

Sincerely yours~ 

Willirun Van S Jackson~ President 8 

Belmont Ray Community Associates 
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·~r:r .. ncmT RAY C0'1:1Ur:ITY 1\SSOCI .. ~ 

!,g_EN~A 

april 8, 1974 

a.oo Pl-1 

Seybold Residence 
10805 '~=\elmont Rouleva.:t'd 

Assests 
Arreat"s 

Ba~~ d~£k, pier Re22£1: Mr. Lear. Mr. Payna, Mr. Seybold 

Availability of curbing e.nd gutte.~s •• ocost 

J2eautjfica.tio,n Re29~t: 1·1rs Foster and r~rs Ja~kson 

Report on si,3n 
r':r .. Seybold.,.availability of boards from old saw mill 
Fix5.ng end locking gate •• r;:r. Jacobson 
Lights •• ?~r. Foster 

~urvezi~g P~k~oundariea •• Mro Jacobson 

Old P.usiness ......... -- -
Hew Businesa ·-
Ad.1our~e..at · 

t,()c,f Coh?hnL-t&'# 
1{3]...6 

474 



BN.ll'IOl-tT EAY CJAr'ilJ~UTY ASSOCIATbS 

The April 8 meetinr; was nt the home of Mr. and Hrs. Bert Soybold. 
Mr. Jackson, the President, o~1ened the meeting at 8:05 Pi-1. 

Present were; Mr. '•'iare 
l'ir. nnd 1-Irs. Le:::.r 
1~. and Mrs. Jackson 
:1r. anc Mrs. Fonter 
Ur. and Mrs. Seybold 
1-trs. l1ildred ~:ric;ht 
l4r. Vandenberg 
Mr. Wilcox 

A motion that the minutes of the March 11 meeting sub~itted by l{rs. 
Spangler be approved was mado by ttr. Seybold. Seconded by Jean Lear. 
Vote by voice to accept the minutes. Cathy Foster tilling in for ~~s. 
Span~ler., 

Treasurer's Report: Dues received $180.00 
Expenditures $20.90 ~miling certified letters 
Oh Hand $321.75 

The Treasurer, 1-trs. Lear, uill rrrite a checlt to ~-ire. Blake for the 
amount of $40~00 for payoent of shrubs used to landscape the entrance. 
l.fr. and Hrs. Jackson dons.ted the money for the payment of the shrubs. 

pm1:UTTEE REPOR!_2 

LANDFILL C0~1:iiT'.i'EE: 1.u-. Ware and Mr. Foster 

Mr. Foster read tha letter we receivod from Colo William Smith of 
Fairfax County ~eearding the park area. Col. S~ith had met uith Mro 
Ware and :11ro Foster to discuss the park situation and sttid that we 
could have a pe~wit for a fill. The letter stated ohat permits ~are 
needed cmd appl:i.cations for the permits. They are as i'ollo':ls, Permit 
!ea oi $10oOO, a $600.00 per acre escro~ account set up, approximately 
S400o.oo. this put aside so that the land nill be planted ~ith grass 
and final zradin6 when project completed, and a tuo ft. topographic 
map. v~. Brandt, who had been in charge of Seybold's landfill, was con• 
tacted to see if he was interested. He brought t'.·;o bie; truckers dorm 
to look at the area on Saturday, but they \'lere not interested at this 
time. Possibly later on. }~. Seybold thou~ht he might be able to eet 
some concrete for fill fro~ some contacts that he has. There is a 
posr.ibility that fill could be barzed in and this t:ill be looked· into., 
The intent of the landfill is to fix up the park and !ilake money available 
for the Association's use for the park. Mr. Seybold is e;oinc to chec!t 
•'lith the County to see if the escro~ could be lowered. Mr. Jackson 
is soinz to call Col. Smith to let him ltnou we have land available for 
fill and see if he could put us in contact ~ith County people or other 
contractors for !ill. There '.7as ;:JUch discussion on various ide.ao about 
the :f'ill. 
1-Ir. Soy1Jold s~;::..;octocl -:ie contact .I~yfielcl iiich !:ichool to soo if they 
':1ould be interested in a landscape c.rchitcctare cla.sn doiilG an artists 
sketch for purponod finic:tec: _L:rojcct of ..?e<r!~ :.:reo.. l:'his co:.tld ~i vo us 
ideas for ai:Lferollt conto:.tr c.leai311S of ti.1e .~.>c~rlt. It -;rc.s cu...;~o~ted by 
Hr. Jac:r.son ·t~1:1.t ·:;e oi'far a prize of a .,50.00 Do11d o.s a=t inceiltive to the 
student •;;;·~10 diu the beot clesicn. Hr. Jac~tson io ~oi•lG to coa·tact the 4 7 5 
Princil~8.l of HayfiolC:., ~irs. Torrl:'.nce, to sec i:L t:11s could ~c t1.o.1.o. 



Mr. Gene Lenr nnd Hro Peter '.'lriGh t f:.srecd to .siL;niilG c. baak note for 
the e.scror: ~ccount ~Jhen~ver t'l1e project iG rec.dy. It is ho)eC:. that 
ench Associate r:te:;1;)er "\Tould si~n o. pro:::1iosory note on c. prorated 
amount in oupport of tho eacro'.'l account o 

RP.:OIP, DOCK, PIEl·~ CO.-I:iiTTE8: Hr. Lear, Hro Payne c:tnO. ;,frc Seybold 

Hro Seybold reported that he has enough matel'ial to do the rampo At 
this ti~e he doesn't hc.vo any equipment to cet it to the )ark area. 
Whenever availability of equirnaent, possibili·ty of 30 to 60 <.:uys, thto> 
m.::tterial can be transported to the parlt. urea anc'i be renC.y for instal ation. 

BEABT.Iil'ICATIO!f CO>I;~ITTEE: l1rso Jackson and I·frso Foster 

Six azaleas have been purchZlsed for the entrance plantinG and ._·:ill 
be in soono Thanks to everyone nho donated an azalea for this project 
Discussion: Pete Galbauch had ::1ade so:ne five inch let tcrs to be 
considered for the sicno ·~:;e didn't ltno•:J t1hat boards -~·;e \70ulcl ho.ve or 
if these letters r10uld ·;;orko Hro .jackson made a motion that the co;m;r ttec 
ba civen $50o00 to purchase the oaterial needed for the si~no Secondo by 
J.frso Fostero Vote by voice for the com1Jittee to have ~·.50 .. 00 carricdo 
Mrso Jackson und Mr.. Lear nill checl;: into the lumber v.nt.l mo.terials ne clecL 

OLD BUSI!TESS: 

Mr. Le;;tr made a proposal that Hro Seybold, ;I.ro Ware, and Hr. Focter b 
authorized to necotiate nith contractors for tho landfill.. Final 
action \7111 be subjec-t to final apj..?roval by the Board of Directors. 
?~rso Jackson seconded the propounL Vote by voice carried .. 

NE"r'i BUSI:iESS: 

Hr .. Lear moved that the President or sooeone apvointed by the Preside t 
co:Jpose a. letter to the Coun·i;y concerning the roads here anG. acldn£5 
them to make an effort to pave the rest of the roads .. Seconded by ;ir. 
Foster.. Vote by voice carried., l1ro Peter Wrigi1t \·:ill rJrite the letter 
to the County .. 

!·Ieetinc adjourned at 10:15 P~·1. 
Next meeting ut the hoLJe of Hro and .rlrs. ~1o.re., 1~o date set~ it \'Jill 
be an on c~ll basis. 

Respectfully subcitted 

Cathy Foster 
Secretary 

476 



BELMONT BAY corn{UNITY ASSOCIATES 

~~~13 LETTER 

10 !.fAY 1974 

In lieu ot having a formal meetiDg at this time, this newsletter 
will serve 5 hopefullyl as a progress report on items discussed 
at our last meeting, ~ April 1974. 

Jean Lear, Treasurer~ reports: 

Cash received since April meeting: 
Cash reported at April meeting: 

TOTAL 

Funds cownitted: surveying 
beautitucation 

BALANCE 

$240o00 
321.75 
56lo75 

100.,00 
so.oo 

411.15 
We are happy and pleased to announce we have 8 paid non= resident 
members: 

Commander Richard Trumpter 
6 Neptune Court 
Ramsey Island 
Joppa, Maryland 21085 

Dr. Michael P.olisko 
6433 Eastleigh Court 
Springfield, Virginia 22152 

Mr. Roderick Murray 
3600 N. Vernon street 

.Arlington, Virginia 22207 

Colonel John R. Sexton 
13.5 Via Concha 
Aptoe, California 9500B 

Mr. and Mrs. Jules V. Fish 
13631 Jemet Circle 
Santa Ana, California 92705 

Colonel E. Thomas Dorse7· 
3.$4. Old 1-till ~oad 
Fairrield~ Conn. 06431 

Captain l::ill1aiu Quisenberry 
4900 Casimer Street, 
Annandale~ Virg~nia 22003 
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page 2 

Ms Fay '"· Bean 
6408 lOth Street, 
Alexandria, Virginia 22307 

The above will receive minutes of all meetings as well as newlp' era 
as they are released. We hope they will communicate aqr ideas or 
suggestions the7 might have to help improve our organization and 
the work we are doing. 

SURVEYING PROGRl'iSS RE :10RT 

Jack Jacobson reports that the surveying of the park area has bee 
more difficult than originally anticipated but he is hoping that t 
will be completed in the near future 

HEW GATE TO PARK AREA 

Jack also reports that he is having a new gate welded to replace 
the old gate to the park area, the old gate having been vandalize o 

As soon as it is completed he will have it installed. 

LOOK TO GATE 

Jack installed a combination lock on Frid~, 26 Aprilo The follow! 
night the lock disappearedo A new one has been obtained (cost 2.69 
and will be installed. The combination is 

4,.c..6-9 
and maJ I urge you 

to make every effort to help keep the lock combination oontidentia 
If we give ~he combination to unauthorized (non•propert7 owners) 
we are completely defeating all our efforts to make tbe park a pla e 
of which we can be proudo 

FILL DIRT NEEDED 

I have been in telephone contact with Colonel Smith. Fairfax County 
Assistant Plan Review Branch Chief, who assured me he would reteP t 
us any contractors in need of space to dump land till. Jim Foster 
obtained th& name and address or Corps ot Engineer in Baltimore 
and Peter '·.'right kindly volunteered to write them into:Aning them 
we have a till area available and advising them or the possibility 
ot using ~arges to bring in the tillo 

I contacted the principal of Uayf'ield Secondaey School and after 
inquiries abe informed me that they had no courses at this time tha 
would assist a assist a student in drawing a proposed design tor 
our park project. 

ROADS 

Peter Wright has also been busr writing lette~s concerning our road 
situation: 
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..----· 
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BOAT RAl.fP 

a) letter to the County Executive stating our road 
problem in the sub-division and giving suggested remedies. 
A copy of the letter was sent to Mr. Harrity, member 
of the Board of Supervisors. representing our area. 

b) A letter from Masons Neck Citizen Association to the 
County Executive giviag tull support to our organiz­
atLon•s efforts to get our roads repaired. A copy was 
also sent to Mr. Harrity 

Margaret Seybold reports the eqmipment necessary to move the materials 
for the ramp is still not availableo She assures me of her high hopes 
to have the project accomplished by the end of June at the latest. 

ITEMS 

I am enclosing a copy ot a letter from Mr. Hedrick which I think 
may be of interest to members. Jim Foster has advised me that efforts 
are being made to have Belmont-on-the-Bay declared an historic house. 
(the old Haislip home) In addition, Jfm also tells me that he has talked 
to Mr. Rawlings, the new owner, who says he is planning to renovate 
the old house and add an additiono 

We notice that Mr. Wilcox's activities on his three lots (adjoining 
Relmont-on-the-Bay) indicate that construction will probably begin 
shortly. We all look forward t~ having him and his family as friends 
and neighborso 

Have you noticed the almost completed porch that has been added to 
the Lear home? A very fine addition, not only to his home, but also 
to the neighborhoodo Gene is to be congratulated on his architectural 
abilities. 

BEAUTIFICATION OF ENTRANCE 

Katby Foster and ~arbara Jackson report that the ground around the 
entrance sign base has been spaded, fertilized and mulched as well 
as the grass·being kept mowedo 

The committee with the assistance of Gene Lear are planning to 
purchase ap~ropriate lUmber, thus they hope the sign will soon 
be completed and installedo 

F~nall7, they are pleased to report that azalea bushe~ have been 
planted around the shrubbery at the entrance areao 

. 
Please o·all me it· you have &f!3 suggestions or ideas relevant to 
our obJectives and projectso 

/¥'~~~,_..-· 
William Van s Jackson 
President 
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~a~cial Repo~t 

30 .July 1974 

Previous report 10 May 1974 

Cash received to July 1974 

Expenses: 
Berens Liability Insurance 

Postage for President 

Fairfax County Taxes 

Bill ror bulldozer 

Total Expenses 

Balance on he.nd 

Funds commited 

Surveying 

Beautification 

Oporating capital 

Dues in arrears 

480 

$.561o.7.5 

-$l)Oo00 

$65oOO 

$20o00 

$.50o2) 

$196oOO 

$3Jlo23 

·~360.,,52 

$100o00 

$.50,..,00 

$210o.52 

$390o00 
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BELrtJONT RAY C0'1fiitJJiiTY ASSOCIATES 

nEF;TING: TUESDAY 13 AUGUST 19Th 

PLACE: PARK An~ 

TIME: 7oqO Etl 

At'lEllDJ\: 

a) TraasurerJ s Report (will be c~istributed at meeting) 

b) h'here we were at r~arch 197L~ 

c) Where we are as or August 1974 

d) Where are we going? 
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REtr-TONT BAY co·~~ml:ITY ASSOCIATES 

Min·ltes of meeting 

· 1.3 August 1974 

The meeting was called to order by the President at 7o00 PM in the 
Park area. 

Families represented: 

Blake 
Foster 
Jackson 
Lear 
Var..denberg 
T,.rare 
Mo Wright 
Po Wright 

Families not represented: 

,Jacobson 
Jameson 
Payne 
Seybold 
Spangler 
Stepp 

Mro Jackson gave a short presentation o£ what has and what has not 
been accomplished during the past six monthso {see minutes of pr-evious 
meetings)He pointed out that we have an operating fund of only $210o52 
e.nd tha·c \'le have $390o00 in ar-rear dueso It was elso pointed out that 
the yearly real estate tax ($100o46) and liabili·ty insurance (:i>6So00) 
al:~e reour1 .. ing annual ezpensea that must be met if we are to retain 
possass:ton o.f the Park and with many duea in arrears we have little 
money ror maintenance~ not to mention improvementso Mre Jackson asked 
the question, rhetorically; do we wish to continue our effo~ts, despite 
t-Ihe.t al'lpears·co be wenning interest, both financially and in personal 
ef'forts to accomplish our original d1•eam of improving and maintaning 
the Park~ The roembe~a present unanimously agreed that we should contin e 
our effortso 

A dis1.russion on how to augme:.1t our bank account ensuedo 

Hrs. VP..ndenberg suggested a "yard-bake sale" which was met with approva ., 
!vll",. Jackson was· authorized ·i:;o contact membe1 .. s to ask for donations (no 
commissioned sales) for such an endeavoro Each member will be requested 
to ask five non-resident .friends to dor.1ate i ter,ts for such a sal.eo The 
sale will be advertised in the Potomac News and will be held on Labor 
Day~ r-~onday~ 2 September 1974 at the intersection of nolmont Boulevard 
and Haislip Laneo The Jacksons agree to store donated items, under cove , 
in thoir drive way Saturday and Sunday ~ priol"' to the sale on ··'onda. o 

Mr., Foster discussed that he has located aircraft auxillary fUel tanks 
for sale at ~o.oo eacho It was agreed that these would be ideal for a 
floating doeko It was agreed by the members present that we would buy 
fou~ ($l60o00) for a dock if we achieve such a profit from the garage­
balta saleo 

It was agreed that Nr. Lear will contact Mro Howard concerning hauling 
materials tor the proposed boat launching rrunp (kindly donated by Mr. 
Seybold) Mre Lear will report at the next meeting. 
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Mro Jackson was authorized to solict bids for 3-4 timas per year mowing 
of Park area. He will report at the next meeting 
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Mrs· Jackson reported that plywood has been purchased for the sign 
at the entrance to our community. The sign will be in the Colonial 
atyle. Mr. Foste:z:• volunteer-ed to out tha plywood to size e.!!d to a$sist 
in the installation • .t:·lrs Jackson assured the members that the sign will 
be completed and installed by the end of September~ 

The mem present agreed to meet at the Park site~ 8.30 AM• Saturday~ 17 
August 1974 to work on the following: · 

lo Thorough policing of grounds. 
2.Remove vandalized walls from small building 

on ·the beach. 
3.Place waste cement slaps (many thanks to Mr. 

Seybold for arranging for us to have them) as 
a foundation for the boat ramp and for approach 
to the ramp. 

4• Dig post holes for a fence along rear of propertyo 
It is hoped that ALL r4EMP-ERS of our organization 1dll assist in this 
project. (children are welcomed) Please bring, if you have them: axes~ 
hatchets# shovels. chain saws. wrecking bars~ trash bags. Mr. Foster 
has volunteered hls hydrl!lic so:ret-1 to dig post holes. 

a-u.;~ 

Meetill..g adjurnad at 8.1,5 Pr·1o 

Next meetlng will be held at ·the park, Tuesdayp 10 Reptembezo 1974 
at 7 .,00 P~i. 
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Bf.tr-mNT BAY C0~~··1JNITY ASSOCIAT'Ji'S 

Tuesday 10 September 1974 

AGENDA: 

Park Area 
7 oOO 'Pltt 

1. Authorize paymeny to Jirnrny Foster for mowing park areao 
Discussion of how many times per year we wish to have 
Jimmy mow in the future tor same price. 

2o Aubhorize payment to Mrs Jackson for paint for dock. 

3o Report from Hrs Jackson on gate sign progress. 

4o Planning for sale at Seybold property on US lo 

.5o New '9usiness 

6o Treasurer's report 

484 



Hinutos of meeting 

September 10, 1974 

'l'he meeting vras called to order by the Vice President at 7:10 PM 
in the park areao 

Families represented: 
Blalte 
Seybold 
JackRon 
r1.. ~·:right 
Lenr 
Foster 
Payne 
i'Jare 

Treasurers Report - Mrse Lear 

Dues received $90.00, donation 
for the sign from i·lr2 & Mrs. Jackson 
$30.00 
Expenses - Marine plyuood for siGn 
Balance 
Funds still co:nmitted 
Dues in arrears 

Payment of small bills 

Families not represented: 
Jacobso.n 
Jameson 
Spangler 
Stepp 
Vandenberg 
Po \"lrigllt 

$120.00 
i} 60.30 
$420.22 
i)119o70 
$270.00 

There '.las v. c1.i!lcuscion rc;~.::.rdin~ the l.)Oying of o;:1all bills thot nere 
presented to the President .. Two bills that are outotancling at t.~is time 
are paint that Hrs. Jacl">.son purchased for S12o 19 and Jir:~;:;y For:ter for 
mo~·,ing the ;:Jo:~rk c:rea for ~13g 50 .. A r.~otion 't7e.s :no. de by Hrs .. Jackson to 
€1Uthorize paynont of up to $25.00 ~·;hen needed ":Jy the President for 
expenditures on snall billn. Seconded by ~lyrO!l ·:;richtc Hotion carriedo 
The President or Boe.rd of Directors '\"!ill deciC::.o ho•:J ;·~nny ti::1es r;er yee:.r 
the park area nhall be mowed or when it is neaded. 

Si.c;n Pro.:;ress - Hrs. Jackson 

Hrs~ Le.:-t.r ordered and pic!ted up the r.nri!1e Ply·,"!ood fro::1 LorJes. Hr. 
i'fare nnd i'Iro Foster ho.ve put the t•:ro pieces of ply·."Iood toGet.!er and cut 
it to fit th-e openinG of the entrance\'Iay. .1-lrs. Jacltson is in the process 
of drawinc the scroll design on the board and Hr •. Lear ·:;ill cut it out 
t:Jith his sar1 ant: then paint it .. After the si.::;n is painted Mrs. Jackson 
\"Jill do the letters on the ci.:;n. In a short ti1;1e t~1e si.:;n should be 
installed at tho entrance•::ey. 

TRASH tdiD TREASURE JL.D ~ ~ 

DA~E - SEPTE~BER 21,1974 T I1:IE - 1 0: OOA~'I till t I ! 

CHAIR::·IA.N - HarGaret Seybold -- Furniture and usable ite:.ts 

Contact !-tar .:nret ·:1~1e11 you have y::mr iter.ts ready so that you can to.ke 
thew out to Rto 1 nnd they c.:m be priced before the sale. Call her so 
that she can go out and let you in the buildinG• Phone 339-7271. 
i':e nre Goins to ask :-Irs. Stepp to :1ake a note in her colman about the 
sale ana <:tlso place ~m ad in t:he Potomac ~·:e'i/So 
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' ·~ 
De sure and loo~~ around and find all kJ.nds of cooc.l.ios for the suleo 
Some posters are needed to be ~ede so thnt they can be placed at 
different ~laces beforehand so that we ~ill have a cood turnout for 
tile st:leo 

Mrs. Seybold ~ill cet another load of broken concrete so~etime this 
next r1eck for the boe.t re:'.t:lp .. 

Meetinc adjourned at 7:50PN/ 

Next meetinG ~ill be held at Mrsc Blakes house. Tuesday, October 8, 1 74 
at 7:30 PHo 

Respectfully sub~itted 
Cathy Foster 
Secretary !" Acting 
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BEL~·fONT RAY C0~·";\·1l1NITY AS~.OCIATF:S -.. --.. --.. ·-

Due: to a eonflic·.t 1-lith Gunston El9Iilentary a:~d Hs.yfield Secondary 

School ?'rA' s the r~elmont Pay Corrmr;1nity Asso·~iat~s r~eetin/ original:'.y 

scheduled :for Tuesday 8 October 1974 has be.:m cLanged ·:~o Tu.osda~r 

l.S Ootob0:r'o 

PLACE: i'lrs Je1-1el Rla.ks 
_....,..=~ ~.0916 Hslmont ::loul&vard 

!Itllli: 8" ·:)0 F H 
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BFLMONT COM'.iltJNITY ASSOCIATES -."'kl'l...,me 

AGENDA 
PLACE: Mrso Jewell nlakees residence 

DATE: 'l'uesday, 15 October 1974 

TIJ.iE: 6o 00 Pl•l 

lo Call to order at Bo 00 PI1 sharp 

2o Reading of prsvious meeting's minutes 

3o Treasurer's report 

L~o OJ.d Business 

s.) Dock 
b) launching rrurrp 
c) Paving of community roads 
d) Survey oi' park area 
e) othe~ old business from floor 

5o New Business 

a} Purchase or lot by Occoquan Ski Club 
b) Gas line constr~ction through Mason's Neck 
c j Light in the ps.rk area 
d) Pavi~~ of r-oads in subdivision 
e) Ne"t': 'Ausir.1ass i'rom the .floor 

6o Adjournment 
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BEIJ10NT BAY C01LUi'liTY AS~OCIA'i'l:;~ =--w.·---" ..__..... ...... 
Minutes of meoti~g 

September 15, 1974 

The meeting was called to order by the President, ~~. JacksonJ at 
8:00 PM, at the horae of i·frs. Blake. 

F&milies represented: 
:tv1r. Payne 
l.fr. Lear 
Hr. & l·b:os. Jo.c!-tson 
1-!rs Blalte 
fr.ll'. 2l 1-Irs. Footer 
~.f.r. & Mrs. Seybold 
1·ir. & }frs. Vandenberg 

.Hr. Seybold r.toved that the ::1inutes of the Septon;.,er 10th iitectiil[. be 
accepted. Seconctecl by Hr. Foster 

Treasurers Report is included ~·1ith these minu·tes on another she ;t of 
paper. ~~hen l)aying dues ·to I:Irs. Lear, l~lease make checlts payn't 'Le to 
B!7Bo6 • .&, 
Dock ~~ launching Ra:np. 
A wee!;: a co a \'Iork pcrty 1m::Qed dor.rn lJilinc;s for t!1o boat clock an l dicJ. 
:-:~ore "·or!r. on the launchin~ r.:.;·.t:,.>. !•fter soae diocussion it was o ~cidecl 
to le,:1.ve the doc1'>. urJ durinG the ~:inter unlesc the i-:eo.ther 2;ets t JO bD.d:. 
·then it cc:m be tnken up c..nd n•.;orecl. There is a section of dock ·;a.81lac1 
up across the shore that is Gcinc; to be checkod to see if <:!e cou .d twe i·i; 
to ::Jake a waU;: tli.' raiJlJ to the d.ocl~o Hr. Seybold will pick tll' t:i1 ) iotcd::el"i.a.l 
to finish tho dock. .'!e \'Till need another ~·:orlt .:_:.::rty to COl:.'l)leto ti1e docko 
Hr~ Jackson :75.11 Cvlltact i.JGO:Jle ;7~1en it can be orgmlizedo .;hen ·.he 
l:"!Qtorial co.n be brouc;ht c1o\·m the launchj.ne rc.::tp needs to be eJcte tclecl 
out :i'nrther. 

Old Busines:-~ 
Pao:1le :i1o c,ro not rJCi:lbors of 5.13.C.A. v.re unL13 the parl; c.ro~.. Afto.r 
so·.1e diF.c ussion of t:;.is it :'ie..:J decidecl tlw t a nisn ~70.0 nc;)edeci sc,. ·in[: 
lii•!el~lbers 0,!-lly - Vioitorc :·iu::;t 'be Acco;:!_Janiod by Nembor"o l.farl)ar )t 
Seybold iR coinG to t<.lh:.e ct'..t'o o:t .,:;ettinz ti1o oicn t-~.nd ..;ut·til1..; it up., 

Occoquan Slti Club ha.s pul"cllo.sod Lot ftPo 93, clo•:m by tlle parlt arc . 0:1 tlle 
1:.-a.tero Nl"o Jo.c~tSO::l calleC:. tile zoninG board a:~d rel,JOrted .t:1is to them. 
He ;1as told that they could not utilize th~s lot for Sld Club c.c·;ivitieG 
Ullless they !1o.vo a special une por·:.1ito Hr. Vuudenberg sus:;;ested ';Je fiad 
out l'iho ho.d purchaoed the l)rOlH~rty if it ·.1aa one person or the S :1 Club 
anct aslt for '.i'lhat ~1urj;o::::e the land ~:ias .:.1urchascd o.nd uhs.t ":.'ere tn. iJltensions 
of the s:.·d Dlub as f•,r as usiaz the vroporty \'las concerned. Any further 
pursuiacr of this \'iill ha·v-e to r;o till'•ouGh zoning when and if a sp cial 
use per::Jit is ap.,ilied for by the .Ski Club. H::.'";, Seybold made a ;n: tion 
tlu:tt a letter be 't'Jritten to the Health DelJt. u:ud the Ascociatioil GO on 
record to have ·them inspect t:1e three structures at the botto!J o: t:1e 
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Puge 2 

hill for :possible viola.tivn of the health code. Mr. Lee.r seconded the 
r:1o''ion. Hotion carried. 

Entrance .Sign 

As you all have seen our entrance uay si~n has been cow~leted and is up. 
Barbara Jacltson did a. bea.utiful job cloinG the l'iainting of the letters an 
the desi0ns on it. THA~-i~{S, Bc.rbara, for a job rrell done and thanlr.s to a 1 
thor:e who helped i;et the materials and set it installed. 

Gas Line on the neck 

Hr. Lear and i-irs. Je.cltson brouGht us Ul) to de.to on information about the 
gas line. This is to be a 36:t line to be buriod 3 .ft. deep and a 75 ft. 
ee.sement is needed. The1~e are alternc.tives cuch o.s Ft. Belvoir z:trea, 
Possum Point m"eo. or i1azon .i'lecko They >-iant to cor:1e t!1rou[;h the llec~r. bee use 
they can use the ease1.'1ent ti1.:1t !u~.s boon established and thCLt they 'bou:.;ht 
some tirne c..eo. This wil'l co;-ae throuch tho Hason Heci~ ~lildlife Preserve o., d 
te.ke ~own very old treos and 75 ft. of forest and crouncl cover as well c. be 
very near '.7!lere the Eagles nest. The r·lnson nee:~ croup has GOne on recor 
that they do not rrant to have the c;as line so t:u·ough l1asoil .Neck. £(:i."So 

Je.ckson i;1ade a notion that n le'ttcr be ·;1ritte~ tb the Hason ilecl~ Gioup 
Gi v:Ln.:; them our sup)ol•t :fro;".l "this area. ~'h"" o Lear neco.1ded the :10t1 Jn., 
Hotion c.!'.rried.o 

Li,shts - Parl';: Area 

Hro Jaclt:SOll will checl;. ;·;ith t11e Sanitc.ry Dir.trict abOLl'G t,;etti.!(.; a 
stJ. .. eet li::;ht illOtCLllecl o.t the to.i! of the hill rmd c..lso at the botto;J 
of t;lo hill in the park etrcao 

Po.rlr. Fil1 

~·... 1-:"c' .. ,....s . ...,,j. ·--~ ·"''' 'Ir I,...,,.. ·-:TO J ·c'-son ..... 1"' 'T... •· ""re do···n ~t t 1 ... ,. .l'LJ.. 0 .!1·.,., l;..,;. ~:.-; h,._ \, .. J .J.. &,.l&, L' D .JVc.A._ ~ .i.'iA o ,::i l~ ' ~1.l \.h !'"-5. o tl'lc.A • .; (,.-I. ~ \:; 

parr~ o.ree to discuss the poss:tbility of fj_llo If t!1e As3oci6.tion :L3 
intereotccJ. he could :;or lor. ~7i th the County D.ad do tl1is ~·:,; rk for,..the 
.f.l.s.socic.lt:i.0n. A 'i;OlJo,::;r.npllic map is needed before Hl"o Hodr;e can :Jaitc 
us a. fil~r:, offer on a percente.c.:;e basis. Hr. Jac!~3o11 1:1ill check \"lith Ar., 
.Jacob;30l1 about the Si.'I..!'Vey o.nd tol'OGra:t:ihic tlap. .A. lone d.iscusoion L>li.o·~·;ed 
pr-o and COllo . HI".. Payne i:Klde c. !7lotion to ask .L•lro Hodge to Give us a 
prelinlinc.ry bid r:ith all the specificD.tionso He ;:1ust understanc. th·~t 
there o.re so:-.te a:;a.inst t~lis in t!1e neichborhood.. ~ir o Seybold seco~Jded 
·che r.wtion.. .?Iotj.on carried - 9 for 2 aza.insto 

Trails 

r1r. Le<"\r is T";-or~{i:aG oa et Tr.::.nsiJortati·:m Trails co;;1:11ittee t~w:c '.7111 conilec 
·cr.:.ils frO Til Rt. ;'/-1 to llallo•:::i.::lc; poL1.t, Gunoton ~bnor 0 Harbor Vi ow, ~elraon"' 
Pa:r:•l>;. Bs'tCJ.tes, tLrd the P6.rk .. Thc~e trails are fo1• bi:ting, hi!:in.g, ani hors 
back riding.. ilr. Lear is eoi~1r; oef'ore the plaaai:lG cott::.is.::;i;>n to !J..:?.ito a 
pitch for trails in this El.rea.. A =notion tvas l!W.d3 for the AsoociatiJn to 
sup~:,ort Mr. L9al .. 'l'lllen he goes before the i'lanuin:; coo:::isGion to su.,;~Jort 
t!1e13e trr:dls from Bel:nont Par!~ Estates to Rto #1, ;.1rfio Jackson seconded 
notion. iiotion c.:..rl"'iod. 

Heeting adjourned 10:30 PH 
Next i·ieeti:1g ~rovember 12, 1974 at the ho:na of Hr. & l,Irs. Jackson 
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Treasurer's Re2ort, 15 October 1974 

Previous report 10 Septeznber 1974: 

Cashed received-dues 

Sale at Seybold's 

Total 

Expanses: 

Paint for dock 

Park mowing 

Hardware for sign 

Peat for sign landscaping 

Total 

Balance on hand 

Funds commi ted 

Surveying 

Beautification 

Total 

Operating capital 

Dues in arrears 

Breakdown of rummage sale 21 September 1974 

Sales:Margaret Seybold 
Others 
Rake (t5 .. 00 contribution) 
Total sales 

Expenses: ~ for Margaret Seybold 
Adve:r·tising 
Total 

Net proceeds to BCA 
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$131.25 
49 .. 10 
3lo95 

212 .. 30 

65.62 
lle20 

76o82 

$1)5oq8 

-i>L!-20 .. 22 

220 .. 00 

135o48 

775o70 

12 .. 19 

13o50 

738oOl 

108o?O 

629o3l 

)lOoOO 



RTLMONT BAY COWI'ffiHTY AS '~OCIATES 

PLACr: JACKSON'~ RESIDElJCE 

DATE: TITFSDAY 12 NOVF.MPER 1974 

Tnm: 8o 00 'PM 

lo Call to order9 8eOO sharp 

AGENDA 

2o Reading of previous meetings minutes 

3o Treasurer's report 

Old Business: 

a) Dock 
b) paving roads, status report 
c) light in park areag status report 
d) purchase of lot #93 by Occoquan Ski Club, status report 
e) A frame and shack on lD's # 92 and 94, status report 
f) Fill in park area, status report 
g) other old business from floor 

5o New Business 

a) From f"loor 

6o Adjournment 
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RI!'tr10:t-rT RAY CO~fVUNITY ASSOCIATES 
~lfi UUT'F!'S 

llovember 12, 1974 

The meeting was called to order by the President. Mr. Jackson 
at BoO$ PM at the Jackson's home. 

Families represented: 
Foster's 
Jackson• s 
Payne's 
Ware's 

Occoquan Ski Clubooolot # 93 

The Occoquan Ski Club has purchased lot # 93. Mr. Jackson in 
correspondence with Mr. Covington, Fairfax County Zoning office, 
learned that the Club purchased 16t 93 and it is in the name of 
Miss Lois Patton, Treasurer of the Clubo The correspondence also 
indicated that the Club has been informed by the Zoning office that 
the have until 7 December 1974 to apply for a Special Recreational 
Permit. The Zoning office will notify Mr Jackson it they apply tor 
the permit and notify him as to the date for the hearing on the 
permit applicationo 
Mro Jackson telephoned i.Uss Patton and she indicated that a co1;.mittee 
had been ap~Jointed who were supposed to have informed us of' their 
planso Miss Patton assured i"Iro Jackson that the committee will be 
in touch with him. 

Lots li 92 an.d 94: 

Mro Jackson received a letter from Mr. Covinton, Fairfax County 
Zoning o1"f'ice indicating that he has asked the County Health 
Department and County l?uilding Permit office to investigate the 
two lots and after their investigations, he will inform ~-fr Jackson 
as to what action the County authorities plan to takeo 

Roads in our sub-division: 

Mro Jackson l-1rote to ti1e County Executive. Mr. Wilson, advising 
him we have not heard from his office since May as to what the 
County plans to do regarding our request to his office last tfayo 

Park Area Lights: 

Mro Ware is planning to meet with Mr. Smith, VEPCO engineer. on 
\'lednesday, 1.3 Uovember to discuss cost estimates tor a power line 
to our water front shelter and also about installation of security 
lights in the Park area and at the top of the hillo 

Park Area Fill 

We ca~~ot get a preliminary bid from Mr. Hodge since a topographic 
map has not been completed. · · 

Meeting adjourned at 9.00 PM. Next meeting to be called when group 
action is necessary relevant to the Ski Club. 

Kathey Foster. Acting Secretary 493 



BEt,MONT BAY COMNUNITY ASSOCIATES 
... 5 .~ 

AGENDA 

PLACE: Mro ~-.Tare as residence 

DATE: Monday~ 10 March 1975 

TIME: 8.00 PM 

lo Call to order 

2o Reading of p:r•evious meeting minutes 

3o Treasurer's report 

4o Old Business: 

So Nel·J Business 

Occoquan Ski Club 

Status of lots # 92 and 94 

Sub-division roads 

Park area lights 

Surveying of' Park 

Other Old Business 

/ 

Membership dues~ taxes and insurance 

Date fo~ work party 

New Business from floor 

Election of officers 

6.. Adjournment 
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BET.,MONT B.AY COW;TUNITY ASSOCIATES 
Minutes of Meeting 

10 r.farch 197$ 

The meeting was called to order by the President, Mro Jackson, at 
8oOO PM at the home of TJfr. and ~irso \'lare. 

19resent: Mr and ~~~rs Foster 
Mro Jackson 
Mr. Truscott 
Mrs. Vandenberg 
Mr and ~1rs \>!are 
Mro Wilcox 
Mr and ~1rs Myron \'iright 
Mr. Peter Wright 

Copies of the Treasurer's report were distributed and accepted. 

OCCOQUAN SKI CtUfl 

The Occoquan Ski Club :•resident telephoned Mr. Jackson and told 
him they wish to use their lot for picnics by members of their 
organization. Hr. Jackson responded that he was infol'rtled by l1ro 
Covington, Fairfax County Zoning Office, that the ski clubwould 
have to obtain a recreational permit but that his office had been 
informed that the Club had purchased the lot for investment ~urposes 
only. The club President asked Mr. Jackson what the corrunun:J.ty response 
would be to the use of the lot for picnics, etco Mro Jackson answered 
that he could not speak for the members but our Association would be 
glad to have him apvear at a meeting to explain what they hoped to do 
with their lot. The Ski Club President said as soon as they formulated 
their ~lens they would accept such an invitationo 

STATUS OF T..OTS # 92 AND f/9!~ 

f'Tr. Jackson was infol"med by i{t"o Covington, P'airfa.x County Zoning 
office ·!;hat: 

a) The shack on lot 92 is properly secured and 
b) the A-Frame on lot 94 has a permit to build the A~Frame 

for storag~ purposes only but if used as a residence the owner would 
have to apply for another type of perzni t. 

c) In both instances the properties are currently within 
Fairfax County's zonimg codeo 

d) Other problems, such as parties, etc., would have to be 
handled by a complaint to the county police. 

ROADS 

Mr. Jackson reported he has sent several letters to Mr~ Wilson, 
County Executive, asking for a report that had bee~ promised in 
Hay 1974o In November, Hr .. Jackson sent a letter \-lith a copy to 
f-1r. r.errity, Supervisor .. llo response was forthcoming and amther 
letter was sent to 1-1r. h'ilsonj) copy to nr. Harrity, in January. 
No res .. onse from the County Executive, but Mr. Harrity's office, 
by telephone, promised to investigate and that a decision should be 
forthcoming. 
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}jrs. r.1yron \>fright volunteered to check ou-t information rele,.re.nt 
to this matter. A discussion ensued about contacting Mrs Packard, 
Cha:i.rmEl.n of the Board oE Superviso1 .. s, to hl"'ing to the Roard ~ s 
attention the history of the roads in our sub-divisiono 

LIGHTS IN PARK AREA 

An engineer fl"Om VEPCO met with t·iJ•. t-Jare and after· surveying our 
needs for lights in the park area, pl~omised to send a cost estimat 
to Mr. Jackson, which to date, has not been received. Further acti n 
on this matter will be deferred. 

PARK ·soRVE:.fiNG 

The survey of ths Park 1 s boundar•ies has not beer! completed. A moti 11 
was made by r4r. \'lara, seconded by Hrs. ~=. \>Jright;, to have r"!r. l.rJilc z 
contac·t ~1r. Edward Roof' \'1ho assisted in the surveyingto see what t· e 
sts.tus is at this time and if he N'i11 complete the survey Ol, v.rhat ·.e 
owo him on a prorated basis of the $lOO.CO that was allocated the 
project .. ?•lotion C.!lj:>J:>ied., 

\~FORK PAWfY 

1\. work perty is scheduled for Saturday, 15 fvlarch (weather- fJ!:iPmi tti. g) 
to burn the t·~rJo trs.sh piles in the pal"k area. Early in April, the 
President \·.rill c&.ll another work pal't:f to bloc~. off some of. the no 
paved roads, as ~lell as to plant sor:1e pines or cedars in the park 
s.rae. .. The broken cement at the 'top ol' the hill be moved tu.rther do n 
"~he hill t;o fill in. the ditch. r-tz·. Wilcox is planning on getting a 
bull dozer operator in l-Jhe:r:! tho ground o.J."'ies and we ara hoping to 
get some more bull dozer Hork a.<.~compl ished in the p~.rk area at tha 
time~ 

DUES, TAXES~ INSHRANCE 

r.rhe:r·e \-las a discussion concerning dues. It 1.,;-a.s brought out that on y 
a fel>J delinquent accounts exist at this time~ thus it was agr~ad t 
contim.te the resident membership at 20.00 dollars quar·terly .. Ne1-.1 
quarter dues ($2moOO) are due in April. A discussion followed abou 
ear marking a certa5.n amount of tnonies for bull dozer r-JOrk. This 
~..ril1 be a.n agenda item for a future meeting. 

ELFCTTON OF OFFICERS 

It was pointed out that Nr. Jackson has accomplished so much ror t.e 
Association and has kept us so t>Jell informed during his tenu.e. Hrs N 
Wright seconded s. motion proposed by f·!r. \-.iare that t'lr. J'ackson a·ta on 
as 'President of our Goll'l.mu:r,i ty Association f'or· another yea1 .... r-totion ~;ras 
carried by all present. Other officers elected unanimously were: 

r~r. Payne Vice President 
Secretary Mrs. Foster 
Treasurer Mrs Lear 
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\·l'e are glad to vrelcome I>Jy• and f-1rs t·lilcox and their family who 
have r·ec.ently moved into theil., n~n-t home. They T:vill be a most 
v.relco.med additi.on to our Association end community .. 

Meeting adjourned at 9.30 PM 

Cathy Fostar 
Secretat•y 

ADDENDUi'<!: 

RE ROADS: 

Stnce the :meeting 10 i1ia.rch, the President hl?.s been informed 
by Mr. Haggity 1 s office that the question of responslbilty 
of the county r>egal,d:i.ng bl'i!l.gi"ng ·the subdivlsion' s roads 
up to state standard iB nm\T in the hands of the County 
Attorney and we should be informed of their decision in 
the not too distant future.) 

J 
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v:e welcomE: you joining us" Please US(! tlle s-~lf addNss~d stamp~ env-1cps to 
rsepor.-d: usin~ th® form at the bottom oi' tbis lettsrc. As in th3 past.:- all 
l!let1bera ~d.J~ receive an anrlov.nclmant :-r.i th mJ a?.<mda of .tl(Setir:gs, as w -ll a~ 
a copy 6f the rrd.nutt}s of ill m~J~tings ~ '!'11e noxt. me sting will bo .b~ld t t.hr; 
Jackson :r•esidsnc~, 10906 Bo~Slmr,nt Boulevard, fuasday_, 30 li!lrc.h 19?6., ffeo am 
conversation ?,,JQ-.,8 ... 00 PrL &sin!ilss meeting to be.f;in promptly at 8,00 :r'N, 
Election for Associetion cffic~:t's Hill be bsld at this t-im'!!~ Pleas~!~ p t.n to .icin us., 

Sj.nc~r~ly, 

~iillia.~ Van S Jackson 
Pr~sident;; DBCA 
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'REU-'iONT BAY co•{•·ff.f'HTY ASSOCIATES 

TREASURER'S Rf.PORT 

10 March 1975 

Previous report 

Cash reced vad 

$789o01 

$120.00 
/o ia-1 C( ~ ?·bl 

EXPENSES: 

Fairfax County taxes 

Saving account opened 
( 26 0 llc. 7l.~ 

FUNDS CO"fHITTED: 

Beautification 

Operating capital 

Dues in arreai•s 

$350o09 

~180.00 

$50o22 
$858.79 balance 

$b,.OOoOO 
458.7lt ba.lancs 

~100.00 

$8.70 
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. .-· ~r -~ i r-:·:.1 ~."S ~J o ()~.J r. et·:.-{::.:-.. ,1 

:~:>·:: :: .. ~':. ,ir.;; t-::; (:) t.;1:· ~.:·~:·., .. ~JtiJ.i1 ~~Jt ~ec·J~u~:~~c 
t :- G ~~-~ tz't .... ; :;:: :L\JJ., :~ .LJ:'€·.:·:J·:J c:." 

'-''1 !G f:.· ... J ... i. · c;; - ·: .. 1·.:, · .. v. 

:· · .. "'r:c~ .~·. ~1r: 

r::t.::-:.± t, c c.~~ 
't:~ .. c · ·.:-.-~ t:t':r>::: ·t :~.-t: t ·~·.:::.' .. ;::.!·t:.:z.·:.: '\;.Q . -~J '::::) :t -:_~.:;£' ·r· ... 

~ .. -io: C I.:~C.l.' ::GC:'!:1L:.ecl :·:.i·i;).:J.:1.: .~,")::;.~_ :::1 G -~::~···_,;;C~:: 

~ ~ o ·-- t :i. · · !"" ( .~: ... · .-: ~., .l: t~. ··: : c<; t ... 

(j._ ... -~:. ·~:r .i: ·J -. ·i.: ·::·f 
s('\~'t:,:, .. ~~t=; i.~·y, 
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BF.U10fll' BAY CO.MI·:Ui.'iiTY 1\J\SSOCINfES 

1-ieeting, Friday;. 19 December 1975 lot 10906 Bellr..ont Boulevard: the Jacl-mon 
R~..aidence< 

AGF.NDA: 

?.-30·-·fLOO P!1 Cand C (coffGe and conversation) 

·1 · Contribut,ion to J.orton COlr~EunHy Infor.nw.tio:n Cent~r., 
Diac\l.~sion ~nd act.ion, 

Honsy fm' Chr·istmas Ba:Jkct, 
Discussion and action .. 

2 Sebold prc:::>arly, . c;;re fc;.' ~.;:..b, .. 
Discussion artd poss:Lblr2 ectiox~.:· 

3 ·' Th-All CozjJ'lf~ oi' lane to '-'~~tel~ f1"ont, .. 
Statm:; 

4- L~tt<!!r to pr·op'f>\:rty o;,m~:rs 'i'~' cost of maint:ensJlce of park ar...,a,. 
ciisc;::wsicn and possfble act:Lon, 

5 ,, i\~'\" bu.siness f:t•ci!J. .floo:c .. 
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Dear Reaident (or Property ~Gr) ot BelDOut Park -

On 26 Stlptnbar 1975 • msetin.g ofthe Belmont ~.mity Associate~ 

was held in the park area. Ynero were only eeven families re-
~ 

preso~ted- which 1@ a protty'?oor ehoVir~, considering tho n~~ber 

iu reaidonce or living nearby (for your information, ths faailie~ 

represented were: Payne., War-e, Lear, Wilcox, Fc8ter, J.uckeo:n; ~nd 

the P. Wrights). 

0 ~~ of the prime matters discuss~d was tho 3t~tua of th~ Park ars~~ 

Taxe?J must be paid, and so mu!lt pl."'e"CSifJ'lll.l!!s on liability insuranc-e 

to protect us all against any po~~ible da~g~ clatma - pS you 

th'tl1l area aod our lillno i;:ruspasflliing:-~ ~lign.s m.r~ r~g-...t'larly x·~r!.OV~d o:;. .. 

Ths f{i~ active residents of the, area have shQulderr·~d, eo f.a;r~ the 
l 

entire burden of work and expen~~ in policing th9 litt~r, ~wing, 

ditch control, road maintenance~ ate~ To ~ larg~ ~entv it ia 

. these owners who have alsc shouldered the tax and inaura.nce burdel't. 

T'n.io ia '»~hat triggersd the di!3cttsSJ1on eont;erning th.a p&rk otatutJo 

This die.~o= di3cussion center~~ on the pos$!b1lity Q£ ~ing some 

constructive dioposition or the park proparty, mince tb9 failure 
,..., /Jt-lr' 

of ~ property ownara to pnrticipata in tha aasociation toth6 

extent of the$ J.uo 
shar~ ot the taxeD and 
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., 

losing the property Qi for non-payment of taxes. Sinco it 

' is a conservative estimate th3t our proportie5 are enhanced by 

a minimum of $10,000 to $l5,0qo each by joint owners-hip of 

the park property, this should be a vital matter to teach of us, 
~ 
I 

and hence I have been instruc~d by the Associates to wri te 

you all and point this fact out • 

~~o alterr~tives to disposal of the property (if S¥PPOrt is not 

forthcoming) are readily app~arent: One is to have two classe~ 

).•fl 1 of m:ambership - active and inactiveo Iuacti·le me~bers would• a.Cte:t· 
., i '.t~" 

.:.'';.:· one year of failure to meet their prop!."rt'ional share of expenl!ea 1 
; 

.., ' lose their rights to the park proper-t; (han~a, become ir&.activt'l) ..... i..t-'"=-·· 

'-~}-~ until such tirila aa all unpaid t:lssee:"Sr..!m:ta a:re p.ai'd .. If a~~ch back 
J,.··., . ~ aso~ssm~nts are not paid prior 

pramanently. 

A second alterr~tive is for a ~the~ltical fornula to be developed. 

to assign voting( i.e .. , controlf right~ in th~J Associates iti suer'" ·& 
... ,.I 

1 ". { ~· ... • a way a3 reflect thtl payrr~e:nt 
' .). .~ . . 
;_. • alternative ca,n be discarded 

I . "" 

or non-ps)"!llept or aa~iH!t~am~i1ts- .. __ __.. Thia 

out-o~~hand as cumbersome and too 

subject to controverayo 

.... ·.·· 
. · .. .::-: 

. ~ :. · .. 

4 ~~' 
l' So far, oft tha only firm dedsion lllr:ideis th.at the few families currently ,.,.~ .. 

;-,.-~.:' 

... ' 
' t.'· 

- 1 
:J 

. _ ... ., .. ~ 
·- ·'\ ... w 
•• ~ • .u • 

. . f.,,.. 

active will a21 carry the burden alone in the future on behalf 

of all the landowners. Either the property and ita liability will 

be disposed of (probably to either a commerical enterprise as a 

carina or to one o! the public p_ark authorities) or -e-1:- else 
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"fllter-r41'ltive one•• above will be adopted .. 

A bit of history on this prop~rty i.3 perhaps in ·Order, so, at 
' this point let me poin t to the addendum to this letter giving the 

specificeo Note that it. is odly by luck and the hard work of 
I 

Hessers Fos·t.er ~nd War-e that w-e e'r~n h.::.ve access to this prope.rty 

it did .E.21 come~ to us as part of the subdivision as many had 

thouJ!ht 1 and it had been lo~t to us uo to the tinh~ Mr .. Hervit~ c.~ ..... --- . 
g~ncrously dor.ated it to u.s~ Mr. Hel-litz, ~·ho wa~ under no legal 

obligation to .so do~ kept the fl3.it-h with u::,: that the original 

d~v~lopers had not. NQW~ can we keen faith with each othsr? ' . 
Frankly, that is exactly wha~ t 1~ii 3 ~~.:.eat j_ ,,:)n bails do~ to .. 

,.. ,:~ -:: -::-n-:~ n ·:: -~ ---~·f ~~: c~ -~.l.!"' 3 .. _.:: ;~ . c:~.:~ .:{.!.. ~I: ~..:L 1 .P a . .rt. i ~: i ;: -:~ c :L o :~ t n ~~-. 
1-.h\2 p:r-a~'~:\'Va ti9n. t:~:.~ . 

c ll :·~.. ; .. ;~'l :: (: :_ .. f' !·c r: r.: pE~ r·k r; r"c· p !"~ r""t:. ).. ;:., :: : .. : ;:·:·.: ::: \.. v ::: J.1 .. ~.::.b .1. ~-~ as.~ et , ~l'11 e 

par·~:. e ipa t iOll -=j·r ~ -=~- :.:- ·~- :.:~ 5. ~; i'::C-:! ··~ ·:~:1-;;-!;; j 1.~ ~.1 ,: ~1.~ r.:.~ n-:: :t ~:-:: f'in.2.. n.:; irJl :i ~~f-::1 

··:.·ant yot:.:· ide as ar: -:·\ d. t:: ~~ .-l r·~: ,::_: !··:: ;.;(! ~: : i..; f~ : ~~ ::: :~=-::t t ei. ... i·:~orl t- G F Be .1. :fr~~ e 

tc: ·: ~:t t:J:;: knoH '.ihat U • .::ly ..:;.r0, ?.i:d I '·iL . .J. .;;.e(; that. they .~r~ m.a.a~ 
! 

b:~·~ ~;':~b1 ic at the As3ociates :~ ~ -7· ~~ .:. ~~ 1·~· i ;. r~ ~J ·tf!.3. t~ you t:H'0 

' J. l 
.!" f ... -· ,- / ' J g, •-~ J -, . J I • j 
. ·'"'.. .. (, v 1'\ 1 ! ~ !' -1 • ~~ 1). 1 . ,J ~ ·~ f.,· '~- fL./- ,.~ 

j
-· ' ;·· •. ,f ...... J; I}-~- .. -

~. .tt· jL· ·'•. ,1.) ., $ '''J'· 
I ..... .- - I l . J .. , v . t .. I' 

:' :_et . .­' , .... ! , 1 1./ 1 t I . !,.- , , . ~ •• - J .~... •• • . 
• • • c '" · • I ~.," ¥ '-~ ·· I I l.. • , ' f , '' . • . ( J < j J 

1•/ • .1- •· ,. '/ ~'lJ'fl.' ' ' ,..:;.I 
• I - • I) I l: ··' , 1 I • 

·. I 
{ 

i \, • . ..;• I I I ' . ' • !- . L 1 " 
\. !' • I ' ' ,1 I 

-} II." , I J 0.. . • 
i ... u. . ',A- .,. t·,,. . l . ·'·I.~ I,' • tf 

.I {"It 
r· \ ) , ''. / ·"' ' . 

. / l I • •. 't' i_, 
\. , ' r·• ~ . 

i I . . I 
L ·~ 

'h'·- t .... I . t.. ~ ., 
l .· 

\ 

I 
} i 
I 

. i' .... ., ""' i ! .. '-
~ ' ~ I 

i-'.' 

·' 1,: ' ~.' ~/~ .. f 
' '1,.' ~ 
: I, • j 

1 I y( 

.!' ;'!-::,·, , : ~ I • i . ..... I . ._.t .... • .. 

/ 1-v !>(' .j ,_. ~. 1: i .. .. ,_: ; 

L 
.. l 

t:'• .., .' t. 
.... r;) 
. ' !u..J 

•\ ,_ 
' I J l·:. ... ~ .. t. •• ~ 

! ' 

\····· 

L 1/, 

c . ' . --.~· ~ . {\ t."-' !.. : J/ , \ f • ,-. 
l 

! l. . I'· 

~ ·! t·. 
,\. • ./'1 
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BELMO~"T BAY COMHU.NITI ASSOCIA'l'FS -- --

9 J.1arc}J 1976 

Dear lloigbbor1 

Dllr:ing the last meeting of tbs BBCA t~e stntns of the Purk area t'i'as discHssc;d, 
Taxes lilllst be paid or \~~ lose the Parle, J.j_;:;biLi..t.~r insurancG p.i .. ~m:i:uns u:ust b0 
paid to p:rot~;ct all sf us agclinst an;r pc•ssibl" injr..r;r clniifls ., As yon k;;o'lr:: 
owners cf an rrat.traction 11 can be held liabl~ fo:c injury, t.nren o! ·irwspassel'Z ,. 
pllrt.icularlJ- l'ii:Qn it ie difficult t.o polic~ t~e Ar.aa ru1d our "no trqspassi!JB'; 
signs ar~ r~gdlarly r~.ov~d 07.' oofaced. 

Tl1e faw acth·a :t-eeid~nts of t5lG Associ.ati.Oi1 L'l\il<if; shoulde:c1xi.p sc far; t~.: entir·c 
burden of rrork er..d expense involye-:d in the Par~< Oh'!10:t·s!lip ,. 'l'l~is trir:;~~:ted tk0 
discussionconcerning thl! Park 5tat·o.s ~md t.h~ posuibility of :a;.Jd.ng so2e conr;;t. · 
r'tlct>i:.?e dis}."''sition of tbe Park propart.;rsinr::'3 t1ie faib.l'<il of so::r.G r~s5.d~;mts to 
~!irticipat~ in the A5sociatic:n r~i;::;es tl.lG r·e:~l posaibilit.;r rli' lo~o:i.nt; th;s .tn·o~> 
.s:rty for non--·p::.ym~nt. of ta:KC~fl '· It ~a.s b•3Cll cori.ZGX'v~ti v~l:y ~sti.ro~<;~cd. thc-.;-t, cnr 
h0:ne ·.;al\:tesar~ enhanc<ild ;, rrLi!1is:1:1n of lO,OCO ·~o 15 1 000 dall::,r·s ~£~d: b~cc;>.Ju~-. of 
r.;rou.p o~4nershj.p ~f t,he ~~c.t~r fro~it l~~.rk pro~c:t~:r .. T!ci.s sh,n,:ld b~ a "':itt;.l m~tt,r.;~~ 
to f;!ach of u.s-

Tl~e 2-.ctiv~ me;1bers of t~e Aseociet:·L:)n !;;.a'i.re lntii..~'!i a d~~ci~.Jion t~.l~5.:, the f;;;;;.: f~.;.rJili~;3 
CU!'l"e;.ntl; act:i ve will not cont.inu'3 to ce::cry the f.i.n;mcic.l burd<!.n a.lon.::: ,. Ei th:n· 
.:a..ll Qf: us -vlill help su,ppor·t. tho PE;rk or C(')Dsict(l::rat.j.or: .,_,r:U~ b~ r,i vcn to disp~;;ing 
0f t}it? p1~p~.rty, p·3r!-1£ps as a coz~.tir:lrc~i~l ~?~t!ji.~fll·ise as a ri-!.l!'inn. 01 .. to onn o:.f thu 
nu~lic! tark autl:lorit~i.ee ~ To n;.'trl"'?"cnt thi~- f:::-·o)i.i £H;:menine '1-:9 pro:e:o;:;e 2 drastic 
roducti~n cf woeberahip clU<li:3. frc-:'l 8.20.:00 quc..:rtc:cl7 ($:30.,.00 per- Ye2!') to an ~:,:t.~~nt 
t.h<tt '!-.'ill co·.;cr t.h;s minir:lun co~t:J and wiJl ::~ in l~;::l:gt! of tf.."J"~r:ron<Ss bu.dg~t .. 

'l'1r.l3 folloi·:ing indicateD t~IJ baeic ElXprJnditur~ for the pBst t\'.10 yo<> .. ra: 

Insurances 
Tnxos 
Bu.lldQzin~ 
Mo~ling 
Tretal 

197L~ 

$65.00 
$100.-..1+5 
$196,00 
$13:50 
$374:.95 

19'75 

$70-,00 
~-9h.- 33 
;1.375-00 
N~? .. OO 
~-586,33 

'r.h::} averaga y~ar~ e:x:.pendit:nre (~;961. 28 ditid~d by 2) a:"Jonnts to ~:!.:.80. 64 per 
ye.s.J:• . Currentl;r, ~.,a hav\4 15 f.s;niha in re3 id r.mcf.! and if ~11. 15 '.-.'Oi.tld jGin th~ 
Association, the cost "Would bQ ~;.32,_04 or ~:2 67 p~r ;nont~1? a r~uct:i.on Qf approx-- · 
im.ataly L}O p~7!'<:enl; ~.r current ot:U!b!;)rshiP d;;.m:. .. Roundinf." o:at that i'i.gur~: to 
$3. 00 per :nont.b \ofould t;i ve t<t~ $'60 ... 00 .above th~ ya~;.r .r:.-..r;ragc i'J;-~~nditu.~e ~o1hid1 
1-'Jould gi~ ~s &'"l infla.tionacy c·::~shiti)n and -:::ru!i.ble ue not to Taise t!!e duos i'rc-2 
$.3 .OQ p~r i<!onth fol' the for~seeablr,j .f~t-nr·J2 .. 
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\\ednl}sday i:,· April 1976 

Tlaa JjdlJnont Ba;r CoilJllUnity Asseci~tes t Board ef 'i;~st~:<.:a i~l,lt Nitb 
t.hQ f'r;ssidentr. Tt.tesda;r" 6 .Apl'il l9?6. It wa:s tm.!•.niz,oi;.~5ly ug.rstid 
Uss.t b~c~use G!f lack ar co!iliT:lmity su:p_p--.:.rt, b~th i'i.nanci~l an1 in 
int.oreat,. ·che follo'i\'in.~ ae:t.ion!. will bo tnk*ll! 

Co~rst;;; tmcl!l3 11ill Ct.mt.im.l.~d ·tc b-~ ~-:icl ~£l!tiJ. ·(.h~~ B.BCA 
bc.:.n~: :1Ct~0\1.nt i.~1 ~~;{h?.~n:st~~~('~ . 

i'il0 T.l ... llflt~'t<:o; .ar.n ~-ti Lb.ng t.:.: !'.:>uct.:i. vetc: -~~bl • .:: .. :::soc·~,~t:i.c,:n a.n;r ;:.Jr:.::; in 
t!:l'3 f~t.ur~ if CO!ml\i:1l't.;y-· i:nt~·.t';.~s'( . .find 0U.fp•:n·t .. :::c indic:rtcs · 
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Ji~:t ?~.~stt'"!l" ~~':;:}(~(::;:~lt:t;y- ~:~.-:~;~ fiG t;1t~ -~ .. tttl:.Gh~~(l l~~·t,tOX" t.ht\; . ..-G ~-:~ r~!-ce:i .. 'l~-d fJ.""t;!TI~ t,]~:._:: 

(:,:_:.~~.-~_t'-'~-~~l:! ~l;::t;~:." S~:j_ CJ.~:~l:-- ·Gli-Y .. t ':::~!.:t~l]. r~:.c~:~~rt~ (:.:r··~::s·~~t~.d fr~·fl S.::!.r~djl !,ci:rit, -~~d 

I ~::.?.J):.:cd t·~:; .~ .. !r·.: D·:.::tf; Fr-{?r.i~.d.{~~~!t ::~f. t-£1~~ ·~-~~\~jC~:t~ 31~~- C1~?~J, 011 the "'r,ol4Srr111~"-'??;~ 
;::·::;.:~t .. ·z.;~~·ri ~~Y .:::~nd. b-~ -~-i~=:·}:~-::.::..,c~~t:L~f ~·t::?t-;1i ~(~:;; t.}~:-:::t th ~~;r 11~~:-r.i. t::.·t·z ~:P .. :}·:;·pDr··(, t:;f !;:;';ur 

-~ ... -~ .-~.=:;.:.}) 0.~:-t~=~-"'.:·:.:i;:~~:: ;~ c ;'=.11}.";::- .<j c;::. ~v~:t:. .. :-'·>-.;- -l--~~:·:_.d ::-.:,..:·;:. 1:::.~--~·:.:.1--;- ·:~ulc:::j::::~rt·3 ~~ .. .s t:.;·.~~-· 

(··-,;--.--;;~~- :;_j·~:~: t-l~i;;; :•.r<;~: ;-;}}(. :· ':'./~·~..! •J -~~--t ~ .. :~~d .:~i --.;s~.~ ::::~ (~ . .:;:~--~:5. ~-:~i -~--; .. ~ i.·.:·~ :_1·~·:. _:;.r· !J!J~>J..!·~:;.,:.';,l1D ;.;:·1 "i.:~ ~-:.-~ 

I d.::::. ~·d:t. :c· ~-~.'~··--~ x~ :;~·1d.~:- ;:-·E~ i:;r;~ ·t.!.~~--- ~,.~.\t. =-~l~ ;:;r .. :i CJ..:.!:l' ~? ~ffox·t~. !: tr:. ~r,:~:rt.~·:.:~.t:. 
g :.~y::~.-;~;Li~I ·;.~:-~(; 27-:0i'Yi:..t. i·:.'):..· I..(-~ f '·.: ... : :-

3 ·· I tl::i.l'i]~ -...~;:·.' .:.·.1:.~-:~:~~_i-~·~: c ~ .. ,JJ. :;·. Zt:::·6·:·,2.2:f: :~ :~ c~r ,(~~s~;a-:5 .. ~:-t.i:~.t: :: .. r~t:~ irAt;:1:~.r:1 
l'lt::}1:\('..:!;::..:'s~e.r.J..1·~,~~1 ·· t}~r:~ SI.;,:i ClY~.b i.,~ ;:;-:r:-osc.;.::t th:.:;5 . .r ]i;T~~!~:~~~~ .~.1-~t~. ~.d-::.;.:~!3 

t.-D ·n;-:c; r.·.iJ·C: t;:!~:::.~t ~·;t~;J'c~ e1 d.E:.cj.~~i~:-; .:::.~ tc :-.. -~'lrrth·~~-~ 1\."S· 1-ri.!Jh t!J 3l:..!Jy .. o:r··~ 
·t¥h~:i·~., ·-~~i'l'(· rtn ·:.:..:·f :;,:b·G.~ :·1 ~- !': ':;,;._?.r;j_ .::l t:r-:.:l· p'!'~?~·:;·~~j..i~ .:-

~:iil]j.e-.i~. -j; :~~ E, :J sck3~~~1 
P:r~·~:~j_d. t~·.t!.t ~ l"3BC~~:. 
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:.::-, <~·:J.!'nes Fcst~r 

~~~· · .. ~~~;l.:.~on~ L.u.ding Rd.) 
~orLon; Virgin!~ 

., 10, 1976 

~h"' G::ro~ca.n Wale!" Ski Cluo re~~peetfully requests a.n opportunity to 
pr..-~~n~ ~t::i i:l'"'Ithe!'"ozhi.p tc. your Civic Association me<>t:ing. 
1P :- r:-•t:q:>':.l:.c h ~.o f=1.."!1.i liari7.e y<N with the gO&l.s and a:a.bitions of our 
0;-g.1:1 iz 'it ion, 

~> .. (.l·::.:q'.lan ;/tter Ski Cl!..lb i3 c.cmposed of middle cla~s fe.milh•s, dcdica.,-;.d 
t(· t!·.-· :_r:taininr. fari liti'.>s in an orderly f&sbion, consists.nt. with yc~r 
c;wr; :if>!lir-:-5, We t~J :.eve th.:J.t glven an cpporc.u.nity to fa..:n.iliarize yo'.lr 
C~Yi:: Gr.:,:Jp w:t!'l ou:-- ~:::e:tber:H:~p, we- ~an prove ourselves an asset to yo'.l 

~~· .'0"" F.re il:-:i:';t 1 h:e}y <llic"J.Ttil o\!r organizo1tion OW!'ls Lot 1193, on BeJ.;~:.nt. • a.y., 
': ne p·.u·pc·t,;-e of :.r. Ls reque:.it is t.o solicite yo·Jr support to obtain -~ 
.:;~~.:l.t..l :;se Perm:t.~ 

·=·.Jr ;::;..:~.; h<iS ma.:.nt.,ino:xi S.ar;dy Point. since 1955o We: belle-,e ~e could 
~:J:lt r~t..'Jte our- effc:-ts to greatly i:nprove your owrt recre&tion facility •. 

\-. 

E0/nw 

.--' ....... ,--.. 1..1 
... • .. # • ~ 

Slncezo.el)-, 

I: 

I-
I .. 

"I I t ,; 
Bill ~tt, President 
Oeeoqu.n Water Ski Club 
8601 Greeley Blwa. 
Spri.ngi'ield, Virginia 
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Belcont Bay Com~unity As,oci~tes 
Minutes of Meeting 

June 25, 1976 

The mcctin;:.; ~.7as called to order by I·1r. Jaclmon, the President, at 
··10 ,.,.. Oo .r'do 

He~5bers present: 
Carol Ann Wri.::;ht 
Hr. & l.fns. Lear 
Hr. & Nrs. VandenberG 
Hr. Payne 
l.fr. \'!are 
Hr. & Hrs. \'iilcox 
Hr. & Nrs. Jackson 
Hr. & Hrs. Fo::::ter 

'rhe pur?o:;e of thG ·'"~eti~1- ·;;;:,s to discus;o the u::;e of the P~rk 
:Droperty by thG Occoquan Sld Club. It ·,·;-:.s c',sc.:.c:ed that ,_·:e r:erc 
interested in 1F\\.'il1G the S2d Club join us at tho Par~~ area. 

Hr. '.':a:..~e '~e.de a . .'lotion t~ .t uha tcvar ·::e do '::i th the S~d Club 
should be C:one lecally. Socondec~ by Frits Va~'lde·1bel·g. dation 
carried. 

Ji::!l Foster c::::le .::< uotion th.:.t '::e ap)Oint a co.:::Jittee t0 no:;k le,j·~.l 
ad vi .. e ~~:1d the co:::::.1:::. ttea '.'.'ould also work with the Bki Club to e:·Qlore 
an acroe::1o:1t bet·:;crJn t210 Club c-.nd the BBCA. Seconded bJ ;.rr. dare. 
Hotion ::_Jasscd. 

•r:1ere ':iu:; ·:1c:1 di::::cus-:i'Jn cJ::corni :.c -.7:1c::1er '.7e s:10uld i:.:cor ~:Jr~'.',.e 
our grJup, and 0f different ty;es of cor~orations ns ~ell ns the cost. 

A Com~litteo c·::m.:i~tiu.::; of Gene Le0.r, c~'!air::ai1, Frits Vande,!'t;eri:;, 
and Willia::J Payne voluntr..:.JrGd. 'i'!1c:,..· arc c.:ec<ine on a lc.::.yer for 
lesal a~vise ac 7ell as ~Jr~ u~ so~e cuide lines for the two 
3rou:1s to ·:·ork \'.'ith. Those '.';!lo ·:rGre pr~se:':.t ·::en) iJ:tel'ested in 
havi~z s~::c Guidelines to control the noise, )Olicin~ the area, 
speed li~its on tho ro~d. A discus~i0n follo~ed. 

The pres€r,it Offic8rs terr.1s he.v:J expired .:'.nC::. a ne\'J slette of Officers 
need to be elected. 

NeotinG adjourned 1 O:OO p;,r. 

Cathy :f'octer 
Secretary 
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BdZmont Bay Community AeGoaiat~s 
Ninwtes of M•~ting 

}.},~ mb e 1'13 p .l~~~ IS iH'/ t: 
Ml•. and M~s. Vandenberg 
,'<fr. at~HJ N;.•,'J. 'Joe t~.JJ" 
H'1' • em l! M £>a , b.'Jil' o 11 h':r i. g h t 
Mr. and N:!'IJ. Lrsa:j• 
N.i'. .;~n d M::•e. .Jacks or; 
Mr. Wi!.(!u::: 
Mr. ~'al"e 
i~1·. Pa.lJne 
.".i!i·:c ~- F'orc1 

tVaz>ah 7~ .1977 

Sh~ purpo~c of the m~ati"g ~28 to disausn the agr~Rrn~nt that t 
,. r»l • ,., , 'h .. , ' !)., "'A "' L Jcc0~w~n ~~£ ~~uo ~~~ een~ ~o ub~ • uens Gar gave wB a repo ·~ 

a~ th9 ~e~s~m~nt • and a copy of the agreem~nt wae passed ~ut 
th~£s ~amb~~s p~eR6~t tc :ook OVE~ and discuss. The agreenent 
·;·i< /vi'·=! Ol':;e ye:::r p(j:.•o:'cd to be l'enetJed on Nay .1.fit of ea:Jh foU.·''-'i':e 
y~~Y. A dieoues{c~ foZZo~sd. Hr£.Ware made a m~tion that the 
E~!~ont Bey Ccm~u~i~y Asso~iates will aaoept the agreement as 
WF!t~en ~ but with th• eo~rectio~ t~ the amendment on paragraph ~. 
Mr. Ja~kso~ seoonded the ~otio"- H~tion passed. 

f·l;:. ~::,:r.LJ_:,·.eon ga.1Js a r-t~pcz»t O?'i the sig;1 at the sntr-~,-znce w·at4 the-e 
hcd bae~ d-motished Ly an ajdident the firet of the year by a ~~eak­
'~as d~i~s~. Tuo bid, ha~e bsen eubm!tted to Northern Virainia 

1'-r.:;::..;r·:;r,..Je Co. t-:: l'epZ-."tatJ the 1riqr: cmd b'!'-i.cJ~ r..w1•k to it"s o;iai11:zl 
oo1di t·icm. f.!••.;,~ •. Jac<~um Hi1..?. g~t a bid f1'om a Zoccz7. 1lUl'8eJ:'Y ... a~ 
to ~h2t th~ ~~et will be to r~pZaae the Dhrubbery 9 and w£ZZ se~c 
the ?iJ to ~ha lns~7ance Company. A~ t~e present t~m~ the eig~ 
hJJ ~Een sto~sd unde~ cover tc keep tt ~n good condtt~c~. 

A;:<:J of;'ir:e."'f. 'Wii:~"~ 'iC'tli.nated at the meeting~ and t.he e lati9 lJati 
v~~~d c~ ~nd raese~ u~an~m,u9ly. They a~e as foZ!ows; 
h'P. F.nf;·;Jr n:,mi.na.t·3d Mre-. Mitdre.d h'J•ight foi- P%'esident 
iiho . ..:~~.::r Nomir;atf::d. NJ< •. Payne for Pres.dde~tt~ irfi". Payne deoti.ned t !8 

M~. P~~~J ~ominat€d M~. Wi:co~ f~r VicB P~eaident. 
H:r. .,f ac~:;;; .:;;1. nc,r,{ r.-:.~!.e r..i Mrs. Jacks on foro Se.c:r.s tary. 
A~"!'. [t.,'c:r.? "r0r.1~ na tB c! ,l,f1 .. 8. :.e .. ::~ f.:;~r T .r·e1ae uz';e.r. 
·1'h{;J !~e owr ~.::w •?l.a(:;,E. of officurrs .for the yoar. L6t"s stand 
i1~hi~d auP new offio~ra and give t~em our support. Mr. Jaakeon, 
0~~ outpoinq Pre•id~~• did a fine jcb dwring hia Lo~g term and 
30~ u~ weLl ora~~~zsd. ~~anks f~r a d~b weZZ d~ne. Mr8. Wriqh· 
iook cV3~ th~ ~eeting as ~uP ~aw Praeident. 

M~~. Lsaf gavs t~e t~eatu~~r'P report and it was approved aB read. 
~h2 tr~a~~xeP'~ ~ep~rt ie oH a oava~at~ vaae of these minutes. 
t/'i', C:.1c.(r~;;·n ~'".A.ih;r,et2d t.lt~t t..).:? c~~-:~-2e ~11r· p;.ocedure ;:;f hewing bctrli 
th~ Preaiden~ ~~~ th~ Tr~aau~e~'s ~i;nctura en thR ~he~ke that He~d 

" , . h • • ;':o be aig~;~;• ,~.~:d jl&a·~ h~t-'.<: the Tre-.:•Hii'~l' e s1.g7~.:rtu::"e ;;:n t e C'i1€C·': • 
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Pag~ 2 Miwtues of Ua:r-oh ?th me/4 'l;i.ng o.f' BHCA. 

Mr. WiZaom· brought up for di.s~.'!uBD1:on abcn:·:; th6 oo'LZsc"i.-· ... · ···.{ 
dues again by the group. As of 1J41ll> 1u wi Z Z not co lle c. : ·";;' i:'uce 
until we get the agrecunc111; back from the Ski CZub.t c.:··~,-~· .·.·:~;il'l 
ws will di3ouss thia again. $70.00 u~s sent with the agreem~nt ~ 
from the Sk1: CLub, fol' h:zll of t.ast yJa-r-s tt'.XeB and t'.nEJur-a:•tcH' 
fo~ their UB6 of th~ park area. 

f./r. Vandenbe:fg bl"Ought t.tp for diaoussion a$ to ,.,hwr:~Le.l' a ai!f<~ 
should bs put at the top of the hilt ta th~ pc~& area ao weL! 
o.e at the 9ntrance cf the pa~k. Be brDught to oAr ar.t~ntion that 
there had been two ssPioua aacidente ~n the Bay hiZZ during 
t~e winter s~ow and i~e sto~ms~ that wa h~d . The &ign n•eds eo 
be official looking. FPita ~ill took in~0 thH ao~t cf eign'e. 
It IJ.:Zfl discu~s~d til~t a.~so the Slct: ~h~b ·f'!it7ht pZaca a~;me s·lgns 
~t the park ar8~. 

Mr. Jcokson Jusqeeted that ~e invite a repr9a.'ntat{~e cf the 
Ski CZub t: Ck~ meatinga afta~ t~e a;Paa~.,~~g be~n eignad, 
This way ~~ can be irf~rmed aa ~~ thei~ pZ:na and use of the 
pa~k area that ~e will ahaP8. 

Mr. Lear S':J.~lgeo t~d that W? ht~n:e "tl.i" m.;;:etir-~~~ c:::':.';U. :· the: fiN.:i; 
of the n:~nth ar.d McnJa.y niaht B•J•:tmtJd ~;;)be. a q;;·:1 '.: ·,f.{J·h+;. for> 
m~8t membe~s press~t. 

Mr. V~ndenterg br~uq~t up for 
p~eseure that we ~ere ~~~~"~· 
tne watel" ~O'l'lpa"l!f c:w1 J1.1t:i ..;,:.;t. 
to b2 having this pr:ble~ with 

dincunaion th' JY~atic wateP 
MJ'e. ~·'r-i;.~~t': wa~ ;pi.JH! tb~oa7.t 
haur m~ct 7~no'r W6 ~~re JOi1g 
th~ w~ter ?PM~aure. 

Meeting was adJourned at 9·:~ PM. 

Cathy Fost~r 
E'eo:ret.:zry. 
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Es ~mv '• w· - -·· 1: ......... ,~ ... .., t1/ • 8 . ., ...... ·· .-·" A SfJu ~u 'f. ill 

P?avio?.-111 Ref:~:-1: 
Ca.~lt R£cai¥Jed 

LCIC ~osH1ti.o~ 
Hopkins Bu1tdoaine 

p:{cper~£4 eo 
Fa·i..rfa.-:: Ta~:6G 
B5;.fw~~ XnlS. 
Bank S. C'. 

Cal"ried 1i'c~·?t>tU9c! 
Occoquan Ski Cl~b 

E::prsnsoB 
B • .-m?< S.C. 

B~Lar.ce on Savings 

Treas urs:tt 'a Repc;.•A· .. 

lf,:;~ah 'I • 29 7 7 

Tot. a z. 

Lc&E 
Ba 1-clrG 

2'ota1. 

Total 

'lotat 

tl-:11 
I I 

512 

$341.?1 
-0-

$341.71 

$ 85.00 
$200.00 
$22o.OO 

83!1.?1 
t22S.OO 
$118.Yl 

$118. ?l 
t 20.00 
$1tJJ.OO 
$38.71 

$118.54 
$ 13.00 
$ ~.00 
$19S.54 

8836.71 
$1atJ. S4 
$ 10.1'1 

$10.1'1 
$(0.00 
$110.1? 

$ 2.00 
$110.17 
$ 2.00 
t11~e.11 

$~43.50 
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