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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
·-~ John Marshall Courts Building 

C.G. MITCHEI:L_CQ~STRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 
~: Adam N. Harrelf, Jr., Registered Agent 

and 

707 East Main Street 
Suite 1000 
Richmond, Virginia 23219 
(City of Richmond) 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 
Serve: Commonwealth Legal Services Corporation 

Registered Agent 
4 701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 
(County of Henrico) 

Defendants. 

) 
)· 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION FOR JUDGMENT 

Case No. [}? 9.3]- \ 

PlaintiffC.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, for its Motion for 

Judgment against defendants Nations Envirorunental Services, Inc. (''Nations") and American 

Safety Casualty Insurance Company ("American Safety"), states as follows: 

PARTIES 

1. Mitchell is a Virginia corporation with its principal place of business located in 

Glen Allen, Virginia Mitchell is engaged in the business of demolition and relate<}. services. 
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2. Nations is a Virginia corporation with its principal place of business located in 

Richmond, Virginia. Nations is engaged in business as a building, environmental and demolition 

contractor. 

3. American Safety is a Delaware corporation with its principal place of business 

located in Atlanta, Georgia. American Safety is engaged in the business of, among other things, 

underwriting bid bonds, performance bonds, and payment bonds for environmental contractors, 

subcontractors, specialty trade contractors, artisan contractors, general contractors and difficult­

to-place risks. 

FACTS AND LEGAL BASIS 

4. In May 2001, Mitchell entered into an agreement (the "Agreement'') with Nations 

to provide labor, equipment and debris removal services in connection with the demolition of the 

Richmond Convention Center Exhibition Hall in the City of Richmond, Virginia (the "Project''). 

5. Pursuant to the Agreement, Nations was to compensate Mitchell for its work on a 

"time and materials" basis. Mitchell would supply Nations with daily tickets outlining the work 

that it performed and a representative from Nations would sign-off on each daily ticket. Mitchell 

would periodically invoice Nations based upon the totals from the daily tickets. 

6. Between May and December 2001, Mitchell supplied labor, materials and 

equipment to the Project. To date, invoices from Mitchell to Nations in the amount of 

$312,500.09 remain outstanding. A verified statement of Nations' account with Mitchell is 

attached hereto as Exhibit A. 

7. Mitchell has demanded that Nations pay the balance due, but Nations has refused, 

and continues to refuse to make such payment. 
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8. American Safety is the surety and Nations is the principal under a Labor and 

Material Payment Bond (the ''Bond") issued by American Safety for a contract between Nations 

and Turner Construction Company related to the Project. 

9. Mitchell contacted American Safety and requested a copy of the Bond. A copy of 

the bond that American Safety provided to Mitchell is attached hereto as Exhibit B. 

10. Under the terms of the Bond, American Safety is obligated to make payment to all 

claimants for all labor and material used or reasonably required for use by Nations in the 

perfonnance of its contractual obligations related to the Project. 

COUNT I 

11. Mitchel~ realleges the allegations of paragraphs 1 through 1 0, inclusive. 

12. Nations has breached the Agreement by failing and refusing to pay Mitchell the 

sums it is due thereunder. 

13. As a direct result ofNations' breach of the Agreement, Mitchell has been 

damaged in the amount of$312,500.09, plus interest. 

COUNTll 

14. Mitchell realleges the allegations of paragraphs 1 through 13, inclusive. 

1 S. Mitchell is a proper claimant under the Bond, in that it has a direct contract with 

Nations for labor and material used or reasonably required for use in Nations' work on the 

Project. 

16. Mitchell is owed the sum of$312,500.09 as the balance due for the labor, 

equipment and materials that it supplied to Nations on the Project and American Safety is legally 

obligated to pay this sum in accordance with the terms of the Bond. 
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17. Nations and American Safety have refused to compensate Mitchell in full for the 

labor, equipment and materials that Mitchell has supplied to the Project. 

WHEREFORE, plaintiff C.G. Mitchell Construction, Inc. requests that judgment be 

entered in its favor against defendants Nations Environmental Services, Inc. and American 

Safety Casualty Insurance Company in the amount of$312,500.09, together with interest as 

provided by law, and its costs herein expended. 

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
Two James Center, 11th Floor 
1021 East Cary Street 
P. 0. Box 1320 
Richmond, Virginia 23218-1320 
(804) 643-1991 
(804) 783-6507 (fax) 

E:\WMCDUB\LHASKELL\0813764.01 

C. G. MITCHELL CONSTRUCTION, INC. 

By~~---
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Total Invoices: 

Credits: 

Total Payments: 

Balance Due: 

STATEMENTOFACCOUNT 
(Nations Ellvirolfmental Services, Inc.) 

$479,260.47 

($10,250.00) 

($166,760.38) 

$312,500.09 

C. ~N~INC. 

By: Charles G. Mitchell 
President 

AFFIDAVIT 

COMMONWEALTH OF VIRGINIA, 
CITYKJOT»fPl OF f,·cbmol1d , to-wit: 

This ~day of A:pl';/ , 2002, appeared before me, the undersigned Notary Public, 
Charles G. Mitchell, who made oath that he is the President of C. G. Mitchell Construction, Inc. 
and that Nations Environmental Services, Inc. is justly indebted to C. G. Mitchell Construction, 
Inc. in the sum of$312,500.09, as described in the above Statement of Account. 

My commission expires: ~ -30 -0 ~ 

~af1oDn 
Notary Public 

EXHIBIT 

I A 
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: JAN.31.2002 9:58AM 
N0.075 P.2 

. 
' •ra::1 

LA&OR•JidMATEIUALPAYHENI"BOM> O 
Bond 11 ASB-45 .. 03- 007 

KNOW All.l.mN BY ntESE ~RESENI'S; tb.al .............. -···-·······-······-········-·· ..................... . 
(NU\e ars,bcont~JC~) • 

Nations EnvirOnmental Serv:tces, .. Inc • 
• I ... MI"I •• • .. IIII•••••I111M• ... •HI.IIIo ... eii'I..._ .. NIIIk_..I,IIM....,••""eel ............ ,._. .. ,, ............. ,,,.,. •• , •• , •• , ••••• ,,,,,,,, •••••• -••••••• 

L •.•• _,~ .. ···-·-............ c:orporation wid) prinelpal offices located at .... _ ..................................... - •. ·-···-· 
10 S. 14th street, ltichmcnd, VA 23219 ................................................. " .................... __ .... , .................................................... , .............................. .. 

u Smty, a ........ ~ ................. .corpora~lora wJdJ hO!I't otfl~ ~ll:d c.. .................................... ~ .......................... . 
1845 'lbe Exchange, SUite 200, Atlanta, <a 30339 . ..... .........-................................ ..__ .. .,, ..................... _ ... , ... ,......._ ............ .._._ .. , ..... -....................................... , ............ .. 

(A.tclrul) 
(hercina&r "S\\fllty") ~ held and flrml)' bound unto Tt.JRNBR 

CONSIRUCT.ION COMPANY .. a New York corporation (be.reinafter "Obligee"), in dle sum 
of_.,, ................................ " .................................. ,. .. -. 
~~-~ .. ~~~~.~.DoUars(S 824,870.00 ), 
for tho payment wbereotd).e Principii and S•u"Ct)' bind themselves, and tbelr mpccllve he~. 
admisli.snlors, QeC:Ut.OI'I, 5taceessors and asslana,Joiotly and severally., fumly by tbc:;4fpresants. 

.. WHEREAS, PrincipaJ has ~ \'lliQ:en a~ent 4ued .•• ~J.119.Q ......... cnterciinto subcontract 
~~~ AcrWo\l-I~Of cm:b to OlJ:b .. _...,,,.:w_ s:i.d:.ta1ks """"~.; ... 

~?~~~nxWlta, ~a;·manan·asiie····~~;;;·w~;t;;-~~Bill.. 
hc:rcinaftcrf'the Sllbcoatract Workj, for and a1 the~ •• ~.~P.?-~.~J!..'.ID .. ~.~ 

(Ntmo ol Pcoltct) 
~iD.tl.or 'd:la ~Jeor-) lo~ at .......... ~~Mt ... ~.s.i~---··· .......... ,_, ....................... -............. . 

(Addn:U) 
...... .-.-....................... -........................ ._. .......... ~ ..................................... -, .......................................... ~ ................ . 
in ~co with Drawings aac:J Spacificatlona prepared b)' ..................... - •. _. ................................... _ ... . 

~.:SS!!t...!!!!~~., .... !t!!~.!.M!.22!.~...z.. .. ~!-~~~ ... " ....... _,_ ........... . 
............... 
Wbicb tubccmu'aCI fa by reference made a put html~ DUd is ho:oinafter ref~rrcd to as the "Subcontract". 

NOW 'lliBimPOJt!, nm CONDmON OF OOS OBLIGAtiON is such that, If Principal 
sbaiJ prcmp1f1 m~ payment to aU claiznants as hereinafter defm.ed, f'or alllabot and material used or 
rwonably required fer use m 1he petform111ce oflho Subcontta.ot, than 1bb obUgatJon sbaJI be voJd: 
otherwise it shall remain in fUJI force and effect. s~o~bjcc:t. however, 10 the foUow.ing conditions: 

l) A Claimaut is defmcd N ono l}avina a dJnset contnu:t wJth ~e Princ.ipal or with a 
su~nuactor oftho Pritlcipal fbr labor, ftl~teri.S, Dt botb, used or reasonably required Cot use in the 
pcd'orm~o of the Subcon~t, labor and marcrial being canstNcc1 to include tba~ pen of water. gas, 
power, lisfR, heat, ou. aasoline, telephone service or rental of ~uipment dircotly applicable to the 
Subcontract. 

~ 
EXHIBIT 

t B 
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·, JAN. 31. 2002 9:59AM ·· · · ~ RGY 
NO.EI75 P.3 

··.:;;;t 

2) The above named Principal and So.roty he~ joindy and severally agree with the ObJisee 
that e\'ery Claim DDt as hcnln dcltned, who has not been paid in full before lbc expiration or a period of 
ninety (90) days after tbe date OQ which the last of such Claimant's work or Iabar was done or pcrfonned, 
or macerials were fbmisbed by such Claimant, may 1\lc en this bond for the use af such Claimant, 
prosecute the suit to rlftaljudsment for such sum or sums as may be justly due CJaimaot, and have: 
cucution thereon. The Oblisce sha.llc01 bo liable tor tho payment of any t;Osts or expensos of a.ny sud\ 
miL 

!I) No Juit or actiOll shaH be commeuced hereunder by any ClaimaM; 

a) u,.leu Claimant. otbcJ lhm DUC having a direct eoptract with the Principal. ~hall 
ha\'o gjycn wriltcn ~oticc: &o any two oftllt> fo7Jowing: the Principal. the ObUgec. or the Surety 
a boy.: named, witbh\ uincty (90) d&)'l a.ftc.r sudl Claimant did or pctfonned the lase of the work 
or labor, or N.fnished tho Jut of tho I'A•&erials Cor which .said claim is madet stating with 
substantialtccuraey tbe amount ~laimed aDd lh& Dame of' the party t.o whom the materials ,..e.rc 
lutnisbed, or for whom lbc work ar labor wu dane or performed. Sueh notjce ahall be 1ervod by 
malUna the same reJista:nd mall or cenlfiaS man. pastap prepaid. In an envelope addressed to 
tbc Pdncip~1. Oblipo or Surety, at eey place -where an offico is ~i\llarly m11iptaincd for the 
traDsaction of business. or laved in Ill)' miiJUl« in which Jepl process tnay be served in the 
ttAte In which • aibrcsaid project Is lOCAted, saYc -~ sud! &CNico nl!4d not be-made by a 

. public oft\eer. - · • 

b) After dltt Q:piratloa af oae (1) )'Nr foJJowilll tho date on which the PriP~ipal 
uuecl prdormla1 SU'bconnet Work, Jt be~a \Uldcrstood, however., ~at If .any limitadon 
esnbodJecl iD chis Bond Is prohibited by "" law c.antrallms tbc construction bereaf such 
llmitadon shall be deemed to 'be ~ended so as 10 be equal to 1ho minim urn period of limit~tion 
ponuJt!:ed by s"cb law. 

o) Odlor thea in a ~c c:.o\lrt of competeutjwisdlction In and for the county ar 
othft poJi~ 1 subdMsion ofdu: state h) which lbe Project. or any.pun 1hcreot, is situated, or in 
the UDitcd Srate:t Pistrict Cou.rt for thA district in whioh tho Project. or uy part th~~ Js situatod, 
and not elsewhere. 

4) n.e 111\0\lnt of this Bond shall be reduced b)' .and to the extent of any p~ymcnt or pa;yments 
Glado h1 ,ood lahh hemmder. lnel"'lvc ofthe pa)llheDt by Surety ormccbanlo'aliens which ftUI)' be 
flied of record apinst sald improvement, whether or nat claim for the -.mount of such lien be p~scnted 
wul~ ..nd flpinst this Borzd. 

z 
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; JAN.31.2002 9:59AM RGY N0.075 P.4 

' . ·:~ 

. IN WITNESS WHSREOF, lhe Principal and ~urety have bereun'tO Ct'lllsed this 9ohd to ba duJ)' 
cxecbted and acknowlcdpcl as set tanh below this J.tb. ... d,y of ••• .M~ .. -··t 20 •• QO 

(Impress Corporate Seal) 
Nit.'km B'lvJ.J:am:ntal ~ In:). • • .............. , ••• , ........................ !. •• ·-····· ••• Prioc:Jpal 

<H-mt ot Sqbcanaaeror Jrrintlptl) 

A'JTBST:· 
By: ... , .. •• •••········· ............ ,,._ ............... ·····•·· ...... . 

........................ ,-... ······~······· Janet Williams cetr.., 
Tidc.-1~!!~1; .. _ ............................. -. 

llre::imn_~§!l~!!!r .. ~ . .Q?.,_ •••• Surety 
(N~maors~) 

aJ.1JMn~-~~"""""· 
lk:nm Glo.er, m (Aaornq.in-.P 

NO'm: An o.ri,mal Pcnwt of .1\ttomcy bearing same date aa Bond must be attached. 
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' • •• & JAN. 31. 2002 9=59AM NO.B75 P.S 

' . ' ·~ NUMBER ~ A/AE!iiCAN 
~SAFETY ASB- 45-03-0 0 Q 7 

POWER OF ATTORNEY 
Cas..-ft7 lllaiiNnc• Company 

KNOW ALL MEN BY THESE ~ESENTS. lhAJ An=l"ln Safc&1 Cuu11~1 fnau111n~ C:ompa11y hM ~add. conssllust!d IU'Id appolnlllcl. 1111d bylhii!:.Se pl't:SISnl! do-:1 maiC.:. 
~sliJSIJe aqd ap~na 

HERMAN GLOVBR Ill 
OF RlCHMONIJ, VIRGINIA 

111 ne and l•wftlt ranomey-ln-faet, for it and Us name. place. and stead U3 oxecuco on ~blllr or lhe satd Company, as s"~cy. bonds. undenakjns and e~FJlr¥ts or surel)'Shlp 
JD JJe aiven to 

AUOBUGBBS 

ptJWidcd ~ no bond or dftdci'Wclns or conll'IICI or s~y&hip .:xecL&IISd Ullc!ar lhis avlhority •ball e~tceed In :moum \M •um or 

•••ON/l MIWON DOUARSn'Cil,DDIJ,DOO) DO~•• 

Tbll PaVIOt ~( 1\liOme)' ic ;r&nfd and Is signed and sealed by (ae~imil~ under and b)' lhe IA\Mrily or liM CollowillS Reso1Da1on ldcprcd b)' lh£ Board of Dii'Cetop orlhc Compan)' 
oD dtt 1'ivcn1Y•N1ftlh dlly or 1 :utuary, 1999. 

RESOLVED, that1he ~iden1 In canjuncUcn wleh d1e Secrtl!Q' or My AsslsJant Sacpls.ry may appohtl caomert-ln·raa or ucna whh o~o~lhorll)' 11 defi~cl or limited I~ lh~ 
ll\st1'11P1cnJ cvldancfna: lhc. appolnJmcnl iA ~ach caso. ror &nd on bohalf or lh~ Compat~~. u. ~MCV&c and cklivor and amx lht: ICII or lho ComJW')' 10 boQdc. ~~~twun.z,r. 
raco,:ql).anccs. and l\l~l)'ahlp oblig11ltons or llllldQdal and •Aid officu.t ml)' remove &IV 111;ch anamey-ln-tact ct agent and ~voke an)' powcr_or auorna,. provlously grantrtcS so 
su-=1\~nona. 

RESOLV£D ll'lJftTHER. chat any bOnd, undel\aklna, rocosnfzanco, qr aurc~ysftlp obllj:ILiOtl sh3tl be vaJtd :and blndiJII upol\ Ule Company: 
(i) when ,;anod by the Pn:&ldent or any Vicc-Presicsen• and anesled And sealed (I r • liM I ba required) by any Sc.:rel&r)' or Asslamnl Stcrcwy or til) w111:n ~israed b)' ltJa Pro• Idem 
or any \'ice·Prcslden\ or Seeroi•JY or Asslstanl Sce~l&ey, and couqamlgned and ealcd Cif a ml be ~~~ired) b)' a dulyauttaorfud MtUrmc)"•ln-raa or •sent: cr (ill) w~" Glllt 
excanod and 101lod (If' ~ed be n:qu Ired) by one or naorB auomey·ln·faJ:t Dr agcnas purs~a~u to and wllhlp the llmJUI or the authori lY-t:Yidcnced b)' the power of ancmo1 ias~" 
by lhC ComP4J\)' m aucb·pcrson or pcnou. - • 

R.ESOLVED ti'URTHER. Shu lhc sisnaarrc of Ill)' &"thorb.cd offiocr And the at.al of the Compnny mo)' be affi••d b)' f~lmihs to an7 puwer at allcm~r or cetdtlwlon ~or 
AvdJsxilint !he ~ecudcn ond delivery or any band. undanaktns, ~;niunce. or olhtr auretl"hip obliga&iona or Lilt Company. and such sisniUdte and lell when so used slmll 
btsvc the IU\C foau and al'fcds u lboush manually 1ffi!Uid. 

:1 ,..A~. "Pir\C.~Io\ 
Frad J. Pinctulay, SDCt'CIRI)' 

STA'J'2 OF GEORGIA 

. 
COUNTY OF COBB 

~"';-crT~ 
Dclt1)1by J. Cistio. Horzal')' Pqblie 

1. lite \lndeiJiped. SecreiU)' of American Safety CuuaJ&y lnaUTJnee Company, a Delaware cOtpOra\lon. CO HEREBY CERTlFY t~at &he fo~xoing and 1111Xl11:d 
Power of AUDma)' remains in Ml (orc:o Md t'IDI not ~n revoked; .,d r\lnbcrmore dlac lhe Resolullon of &he Board or Dlrac'EOriS, 11:1 ronh In the said Power or AUCm:)'.IJ now-
m~~ . 

Slancd and Sealed • the Chy or t\lhmm. In thiS S111rc or Ciecrg111. DJred IJw. 9th dK}' or June • 2000 

F'" J. Pipc:krlq. Secreuuy 

ORIGINALS Ofi THIS POWER OF ATTORNEY ARE PRINTED Wfl'H RED NUMERICAL NUMBERS. 
DUPUCAT£5 $HALL HAVE TH£ SAME liORC£ AND EFFECT liS 1\N ORIGINAL ONLY WHEN ISlUED IH CONJUNCTION WITH Til£ O.'ll(jlNAL 
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." 
VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 

) 
) 
) 
) 
) 
) Case No. LP 937-1 
) 
) 

an" 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

RECEIVED & FILED 
CIRCUIT COURT 

MAY 0 2. 2.00Z 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

Defendants. 

GROUNDS OF DEFENSE 

) 

Comes n~w the Defendant, Nations Environmental Services, Inc, 

("Defendant") by counsel, and submits the following Grounds of Defense to the Motion 

for Judgment (the "Motion") flied in this matter: 

1. Defendant admits the allegations of paragraph 1 of the Motion. 

2. Defendant admits the allegations of paragraph 2 of the Motion. 

3. Defendant admits the allegations of paragraph 3 of the Motion. 

4. Defendant denies the allegations of paragraph 4 of the Motion. 

5. Defendant denies the allegations of paragraph 5 of the Motion. 

6. Defendant denies the allegations of paragraph 6 of the Motion. 

10 
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7. Defendant denies the allegations of paragraph 7 of the Motion. 

8. Defendant denies the allegations of paragraph 8 of the Motion. 

9. Defendant is without sufficient knowledge or information with which to 

form a belief as to the truth of the allegations of Paragraph 9 of this Motion and 

accordingly denies them. 

10. Defendant admits the allegations of paragraph 10 of this Motion as they 

relate to legitimate and reasonable labor and accordingly denies any other allegations of 

paragraph 10 of this Motion . 

• r-~ RESPONSE TO COUNT I OF THE MOTION FOR JUDGMENT 

11. Defendant incorporates by reference its responses to paragraphs 1 through 

1 0 as if fully stated herein. 

12. Defendant denies the allegations of paragraph 12 of the Motion. 

13. Defendant states that the allegations of paragraph 13 of the Motion contain 

legal conclusions and therefore do not require a response, however, to the extent that such 

paragraph contains factual allegations, defendant denies same. 

RESPONSE TO COUNT ll OF THE MOTION FOR JUDGMENT 

14. Defendant incorporates by reference its responses to paragraphs 1 through 

13 as if fully stated herein. 

15. Defendant states that the allegations of paragraph 15 of the Motion contain 

legal conclusions and therefore do not require a response, however, to the extent that such 

paragraph contains factual allegations, defendant denies same. 

16. Defendant states that the allegations of paragraph 16 of the Motion contain 

11 



legal conclusions and therefore do not require a response, however, to the extent that such 

paragraph contains factual allegations, defendant denies same. 

17. Defendant denies the allegations in paragraph 17 of the Motion. 

FURTHER ANSWERING, Defendant Nations Environmental Services, Inc. 

states as follows: 

Defendant will rely on all available defenses at the trial of this matter as may 

appear from the discovery of the evidence and the evidence presented at trial and reserves 

the right to amend these grounds of defense. 

·WHEREFORE, having fully answered, Defendant, Nations Environmental ·-

Services, Inc. prays that this matter be dismissed with costs. 

Rondelle D. Herman 
Adam N. Harrell, Jr. 
Harrell & Chambliss, LLP 
707 E. Main Street, Suite 1000 
Richmond, Virginia 23219 
(804) 643-8401 
(804) 648-2707 - facsimile 

NATIONSE~O~NTAL 
SERVICES INC. 

B~L)r/,1~ 
~ 
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CERTIFICATE OF SERVICE 

On April 30, 2002, I hereby certify that the foregoing Grounds of Defense was 

sent by frrst-class mail, postage prepaid to E. Livingston B. Haskell, Esquire, Williams 

Mullen, Two James Center, 11th Floor, 1021 East Cary Street, P.O. Box 1320, Richmond, 

Virginia 23218-1320. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHlvfOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 
and AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CL02P-937 

RECEIVED & FILED . 
CIRCUIT COURT -~~·: 

.'·t 

r 
M Y 0 3 ZOOZ ~ 

• BEVIL M. DE_AJ. a1t Defendants. 
(lJv{) • ., 

BY~·················~·············· .... D c . -- . . . ... 
MOTION TO STRIKE UNVERIFIED 

PLEADING AND FOR ENTRY OF JUDGMENT 

Plaintiff, C.G. Mitchell Construction, Inc. ("Mitchell"), by counsel and pursuant to 

Virginia Code§ 8.01-28 and Rule 1:10 ofthe Rules of the Supreme Court ofVirginia, moves to 

strike the Grounds of Defense filed herein by Defendant, Nations Environmental Services, Inc. 

("Nations"), and for entry of judgment in favor of Mitchell. In support thereof, Mitchell states as 

follows: 

1. Mitchell's Motion for Judgment herein was filed on April19, 2002. Pursuant to 

Virginia Code§ 8.01-28, Mitchell included as Exhibit A to its Motion for Judgment, a Statement 

of Account, verified by affidavit, setting forth the amount owed by Nations to Mitchell under the 

contract at issue. 

2. Nations was served with process on Apri124, 2002. 

3. On or about May 2, 2002, Nations filed its Grounds of Defense. 

4. In its Grounds of Defense, Nations fails to deny Mitchell's claim under oath as 

required by Virginia Code § 8.01-28. 
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5. This motion to strike is brought within seven (7) days of the filing of Nations' 

unverified Grounds of Defense as required by Rule 1:10. 

WHEREFORE, Plaintiff, C. G. Mitchell Construction, Inc, respectfully requests that 

Nations Environmental Services, Inc.'s Grounds of Defense be stricken and that judgment be 

entered in Mitchell's favor against Nations in accordance with its Motion for Judgment. 

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
Counsel for C. G. Mitchell Construction, Inc. 

C.G. :MITCHELL CONSTRUCTION, INC. 

2 
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CERTIFICATE OF SERVICE 

1 hereby certify that on the 3rd day of May 2002, a copy of the foregoing Motion to 

Strike Unverified Pleading and for Entry of Judgment was forwarded by first class, postage 

prepaid mail, to: 

E:\WMCDLIB\LHASKELL\0820708.01 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 
Counsel for American Safety Casualty Insurance Company 

Rondelle D. Herman, Esq. 
HARRELL & CHAMBLISS LLP 
Eighth & Main Building 
Suite 1000 
707 East Main Street 
Richmond, Virginia 23219 
Counsel for Nations Environmental Services, Inc. 

3 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CIT~ OF RICHMOND RECEIVED & FILED 
John Marshall Courts Bulldtng · 

CIRCUIT COURT 

C.G. MITCHELL CONSTRUCTION, INC. MAY 2 0 lti'J~ ~-

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. 

Defendants. 

AMERICAN SAFETY'S GRO S OF DEFENSE 
DEFENSE 

The defendant Americ ty Insurance Company ("American Safety"), by 

filed by the plaintiff C. G. Mitchell Construction, Inc. ("Mitchell"), and pursuant to the Rules of 

the Supreme Court of Virginia (the "Rules of Court") and any and all other applicable authority, 

states the following. 

A. 
GROUNDS OF DEFENSE 

1. American Safety is unable either to admit or deny the allegations in paragraphs 

numbered 1, 2, 4, 5, 6, 7 of the Motion for Judgment by reason of lack of knowledge and/or 

information or otherwise and demands for strict proof thereof. 

2. American Safety admits the allegations in paragraphs numbered 3 and 9 of the 

Motion for Judgment. 

3. As and for its response to paragraphs numbered 8 and 10 ~fthe Motion for 

Judgment, Mitchell seeks to have.American Safety make legal conclusions and/or conclusions as 

17 ld 



to the legal significance of portions of certain documents, which documents speak for 

themselves, and American Safety neither admits nor denies the allegations contained in such 

paragraphs. 

4. As and for its response to paragraph numbered 11 of the Motion for Judgment, 

American Safety incOJ:porates its responses to paragraphs numbered 1 through 10. 

5. As and for its response to paragraphs numbered 12 and 13 of the Motion for 

Judgment, American Safety is unable either to admit or deny the allegations in paragraphs 

numbered 12 and 13 of the Motion for Judgment by reason of lack of knowledge and/or 

information or otherwise and demands for strict proof thereof. 

6. As and for its response to paragraph numbered 14 of the Motion for Judgment, 

American Safety incorporates its responses herein to paragraphs numbered 1 through '13. 

7. As and for its response to paragraphs numbered 15-17 ofthe Motion for 

Judgment, Mitchell seeks to have American Safety make legal conclusions and/or conclusions as 

to the legal significance of portions of certain documents, which documents speak for 

themselves, and American Safety neither admits nor denies the allegations contained in such 

paragraphs. 

8. American Safety denies that it is liable to Mitchell: 

a. for the matters alleged in the Motion for Judgment; and/or 

b. in the amount for which Mitchell seeks judgment. 

9. American Safety denies any allegation contained in the Motion for Judgment 

which it has not expressly admitted above. 

2 
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B. 
AFFIRMATIVE DEFENSES 

In accordance with the provisions of Rules of Court, American Safety sets forth the 

following as affirmative defenses: 

10. Mitchell's claim is barred, in whole or in part, if, and to the extent that, Mitchell 

failed to comply with the contractual or statutory provisions governing the enforcement of its 

claim, or with the conditions precedent to filing and maintaining an action to enforce its claim, 

all as set forth in the bond and/or in Virginia Code§ 2.2-4341, or other applicable law. 

11. Mitchell's claim is barred, in whole or in part, if, and to the extent that, Nations 

paid any contract funds to Mitchell and/or anyone on behalf of any of them and/or to the extent 

there are legitimate back-charges which Nations may properly assess against Mitchell and/or any 

person or entity within the contractual chain. 

12. Ivlitchell's claim is barred, in whole or ·in part, if, and to the extent that, Turner 

Construction Company paid any contract funds not due, made over-payments, failed to pay 

contract funds that were due and/or failed to withhold payment of funds which were required to 

be withheld by contract or by reason of notice given. 

13. Mitchell's claim is barred, in whole or in part, if, and to the extent that, Mitchell 

has waived and/or is estopped from asserting its claim by virtue of Mitchell's own prior breaches 

of contract and/or misconduct in performance of its work, including, but not limited to, delay, 

defective performance or supply of material and/or failure to comply with contractual and/or 

statutory obligations. 

14. Mitchell's claim is barred, in whole or in part, if, and to the extent that, the 

present action was not commenced within the time required by the provisions of any bond and/or 

applicable statute of limitation. 

3 
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15. On information and belief, the claim which Mitchell seeks to assert against 

American Safety is barred and precluded, in whole or in part, by the doctrines of waiver, 

estoppel and/or failure to mitigate damages. 

c. 
RESERVATION 

American Safety reserves the right to file counterclaims, cross-claims, third-party claims 

and/or to amend its Grounds of Defense and Affinnative Defenses to add additional grounds 

therefor as it may deem appropriate and/or as it may later become advised. 

WH~!lliFORE, and by reason of the foregoing, American Safety demands that the Court 

grant judgment in favor of American Safety and for its costs and expenses herein incurred, 

including the reasonable fees and charges of its attorneys. 

El ·ne R. Jordan (VSB No. 27284) 
Jo ua N. Lief (VSB No. 37094) 
Sands Anderson Marks & Miller,' P .C. 
801 East Main Street 
P .0. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

4 
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AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY 

By Counsel 



AFFIDAVIT 

STATE OF GEORGIA 
COUNTY OF COBB, to wit: 

Peter J. Hildebrand, an authorized representative and agent of American Safety Casualty 
Insurance Company, being first duly sworn and on oath, appeared this day before the 
undersigried Notary Public, and stated that, upon information and belief, that the matters in this 
pleading are true and correct. 

Subscribed and sworn this i7f1, day of May, 2002. 

My commission expires: I 1/11j 0 ~ 

5 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was mailed, postage prepaid, this ~ OfL 
day of May, 2002, to: 

William R. Mauck, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

Rondelle D. Herman, Esquire 
Adam N. Harrell, Jr., Esquire 
Harrell & Chambliss, LLP 
707 E~·Main Street, Suite 1000 
Richmond, VA 23219 

Counsel for Nations Environmental Services, Inc. 

~~ 

6 
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VIRGINIA: 

.. 
i 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION CO., INC. ) 
) 
) 
) 

-~ Plaintiff, 
r' 

{.:· 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

fJ·· 

AMERICAN SAFETY CASUALTY INSURANCE COMPANY ) 

Defendant/Cross-claim plaintiff, 
v. 

NATIONS ENVIRONMENTAL SERVICES, INC. 

Serve: Adam N. Harrell, Jr. 
Registered Agent 
4701 Cox Road, Suite 301 
Glen Allen, VA 23060-6802 
(County of Henrico) 

Defendant/Cross-claim defendant. 

CROSS-CLAIM 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

The defendant/cross-claim plaintiff American Safety Casualty Insurance Company 

("American Safety"), by counsel, as and for its cross-claim against the defendant/cross-claim 

defendant Nations Environmental Services, Inc. ("Nations") and pursuant to the Rules of the 

Supreme Court of Virginia (the "Rules of Court") and any and all other applicable authority, 

states the following. 

23 



1. American Safety is a corporation duly organized and existing under the laws of 

the State of Delaware and maintains its principal place ofbusiness in the State of Georgia and is 

duly authorized to engage in business as a surety in the Commonwealth ofVirginia. 

2. Nations is a corporation organized and existing under the laws of the 

Commonwealth of Virginia and a licensed contractor. 

3. In the Motion for Judgment initiating this action (the "Motion for Judgment"), the 

plaintiff C.G. Mitchell Construction Co., Inc. ("Mitchell") aileges that it has a valid claim against 

labor and materials payment bond (the ''Bond") issued by American Safety and naming Nations 

as the principal· 

4. American Safety denies liability to Mitchell based on the allegations in the 

Motion for Judgment, or for any other matter whatsoever. 

5. Under the terms and conditions of a "General Agreement of Indemnity" (the 

"Indemnity Agreement'') and other applicable law, Nations is obligated to exonerate, hold 

harmless, indemnify and keep indemnified American Safety from and against any and all claims, 

demands, liabilities, losses, costs and expenses, including attorneys' fees, by reason of having 

executed, or procured the execution of, the Bond. 

6. Although American Safety denies liability to Mitchell, to the extent that American 

Safety is held liable to Mitchell, then Nations is liable to and must exonerate, hold harmless, 

indemnify and keep indemnified American Safety for the same amount, plus attorneys' fees and 

costs incurred in defense ofMitchell's claim. 

WHEREFORE, to the extent that American Safety is held liable to Mitchell, then 

American Safety demands judgment against Nations in the same amount, or those sums which 

the law and the evidence may otherwise establish, plus all interest at the pre-judgment rate as 

24 



authorized by the Code of Virginia, as well as all of its costs, expenses, attorneys' fees and post-

judgment interest on the entire sum until paid, all as provided by the terms and conditions of the 

Indemnity Agreement. 

El e R. Jordan (VSB No. 27284) 
Jos uaN. Lief(VSB No. 37094) 
Sands Anderson Marks & Miller, P .C. 
801 East Main Street 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

25 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY 

By Counsel 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was mailed, postage prepaid, this~~ 
day of May, 2002, to: 

William R. Mauck, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

Rondelle D. Herman, Esquire 
Adam N. Harrell, Jr., Esquire 
Harrell & Chambliss, LLP 
707 E. Main Street, Suite 1000 
Richmond, VA 23219 

Counsel for Nations Environmental Services, Inc. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) Case No. LP 937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

RECEIVED & FILED 
CIRCUIT COURT 

and .~ ... MAY 3 0 2002 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

Defendants. 

) 
) 
) 

GROUNDS OF DEFENSE TO CROSS-CLAIM 

Comes now the Defendant, Nations Environmental Services, Inc, 

~ 

("Defendant") by counsel, and submits the following Grounds of Defense to the Cross-

Claim (the "Motion") filed in this matter: 

1. Defendant admits the allegations of paragraph 1 of the Motion. 

2. Defendant admits the allegations of paragraph 2 of the Motion. · 

3. Defendant admits the allegations of paragraph 3 of the Motion as the 

document speaks for itself. 

4. Defendant admits the allegations of paragraph 4 of the Motion as the 

document speaks for itself. 

27 



5. Defendant denies the allegations of paragraph 5 of the Motion. 

6. Defendant denies the allegations of paragraph 6 of the Motion. 

FURTHER ANSWERING, Defendant Nations Environmental Services, Inc. 

states as follows: 

Defendant will rely on all available defenses at the trial of this matter as may 

appear from the discovery of the evidence and the evidence presented at trial and reserves 

the right to amend these grounds of defense. 

WHEREFORE, having fully answered, Defendant, Nations Environmental 

Services~ Inc. prays that this matter be dismissed with costs. 

Rondelle D. Herman 
Adam N. Harrell, Jr. 
Harrell & Chambliss, LLP 

707 E. Main Street, Suite 1000 
Richmond, Virginia 23219 
(804) 643-8401 
(804) 648-2707 - facsimile 

NATIONS ENVIRONMENTAL 
SERVICES INC. 

By~af}#---
Counsel 

28 



CERTIFICATE OF SERVICE 

On May 23,2002, I hereby certify that the foregoing Grounds of Defense was 

sent by first-class mail, postage prepaid to Elaine R. Jordan, Sands, Anderson, Marks & 

Miller, P.C., 801 East Main Street, P. 0. Box 1998, Riclunond, VA 23218-0998 and 

Livingston B. Haskell, Esquire, Williams Mullen, Two James Center, lith Floor, 1021 

East Cary Street, P.O. Box 1320, Richmond, Virginia 23218-1320. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

----------·--------------------------------------
) 

AMERICAN SAFETY CASULTY INSURANCE CO., ) 
) 

Third-Party Plaintiff ) 
) 

v. ) 
) 

,' JANET C. WILLIAMS, and ) 
) 

Serve: Janet C. Williams ) 
10 South 14th Street, Suite 1 03 ) 
Richmond, Virginia 23219 ) 

) 
cmnoKE UDE, ) 

) 
Serve: Chijioke Ude ) 

10 South 14th Street, Suite 103 ) 
Richmond, Virginia 23219 ) 

) 
Third-Party Defendants. ) 

THIRD-PARTY MOTION FOR JUDGMENT 

The defendant and third-party plaintiff American Safety Casualty Insurance Company 

("American Safety''), by counsel, as and for its Third-Party Motion for Judgment against Janet C. 

Williams ("Williams") and Chijioke Ude (''Ude''), and pursuant to the Rules of the Supreme 

30 
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Court of Virginia (the "Rules of Court'") and any and all other applicable authority, states the 

following. 

PARTIES 

1. The plaintiff C. G. Mitchell Construction, Inc. ("Mitchell'") has filed against 

American Safety a motion for judgment (the "Motion for Judgment'") instituting this action, a 

copy of which is attached hereto as Exhibit A. 

2. American Safety is a corporation duly organized and existing under the laws of 

the State of Delaware and maintains its principal place of business in the State of Georgia and is 

duly authorized to engage in business as a surety in the Commonwealth of Virginia 

3. Williams is, and was at all times pertinent to this proceeding, a citizen of Virginia 

and president of defendant Nations Environmental Services, Inc. ("Nations"). 

4. Ude is, and was at all times pertinent to this proceeding, a citizen of Virginia and 

vice-president of Nations. 

COUNT I 

5. In the Motion for Judgment, Mitchell alleges that it has a valid claim against a 

labor and material payment bond (the ''Bond") issued by American Safety and naming Nations 

as the principal. 

6. American Safety denies liability to Mitchell based on the allegations in the 

Motion for Judgment and has asserted various affinnative defenses. 

7. On May 23,2000, Nations, Williams and Ude executed an agreement in writing 

whereby they agreed to jointly and severally exonerate, hold hannless and indemnify American 

Safety from and against any and all claims, demands, liability, losses, costs and expenses of any 

kind, including court costs and attorneys' fees in connection with the Bond (the "Indemnity 

2 
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Agreement"). A copy of the Indemnity Agreement is attached as Exhibit B and made a part of 

this Third-Party Motion for Judgment. 

8. Under the tenns of the Indemnity Agreement, Mitchell's lawsuit against 

American Safety constitutes an "Event of Default" in the Indemnity Agreement. 

9. Under the tenns of the Indemnity Agreement, upon occurrence of an "Event of 

Default," American Safety was authorized to, among other remedies, file suit to enforce the 

Indemnity Agreement. 

10. Although American Safety denies liability to Mitchell, to the extent that American 

Safety is held liable to Mitchell, then Nations, Williams and Ude must indemnify American 

Safety for the same amount, plus attorneys' fees and costs. American Safety has separately filed 

a cross claim against Nations. 

WHEREFORE, American Safety seeks judgment against Williams and Ude (and also 

under the cross claim against Nations), jointly and severally, in the amount of any judgment 

entered in this action against American Safety, plus all interest as provided by law, as well as all 

of its costs, expenses, attorneys' fees and post-judgment interest on the entire sum until paid, all 

as provided by the terms and conditions of the Indemnity Agreement. 

El e R. Jord (VSB No. 27284) 
Jo ua N. Lief (VSB No. 37094) 
Sands Anderson Marks & Miller, P.C. 
801 East Main Street 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 
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AMERICAN SAFETY CASUALTY 
INSURANCE CO:rv.tP ANY 

By Counsel 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was mailed, postage prepaid, this\ 'tlf" 
day of June, 2002, to: 

William R. Mauck, Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C.G. Mitchell Construction, Inc. 

Rondelle D. Herman, Esquire 
Harrell & Chambliss, LLP 
707 E~ Main Street, Suite 1000 
Richmond, VA 23219 

Counsel for Nations Environmental Services, Inc. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 
) 
) 
) Plaintiff, 

v. 
) Case No. LP 937-1 
) 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., ) 
) 
) 

and ) 
) 
) 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, et al. 

) 
) 
) 
) 
) 

Defendants. ) 

MOTION TO WITHDRAW AS COUNSEL 

Harrell & Chambliss LLP, counsel for Nations Environmental Services, Inc.(''Nations"), 

defendant herein (the "Client"), under Virginia Rules of Professional Conduct 1.16, respectfully 

moves for leave to withdraw as counsel herein, and as cause represents: 

1. Under Rule 1.16( c), counsel of record may not withdraw "except by leave of 

court after compliance with notice requirements." 

2. Under Rule 1.16(b ), counsel may withdraw from representation under certain 

specified conditions, to include: 

'-Ri~r2El'IED ~ 
CIRCUIT C~OURT 

J:/O 
OCT 7 ZOOZ 
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a. The Client fails substantially to fulfill an obligation to the lawyer · 

regarding the lawyer's services and has been given reasonable warning that the lawyer will 

withdraw unless the obligation is fulfilled, and 

b. The representation will result in an unreasonable financial burden on the 

lawyer. 

3. Harrell & Chambliss LLP has represented Client in this matter and presently is 

owed in excess of $45,000.00 on account of services rendered. Client has ceased all or nearly all 

of its business activity and lacks the resources to pay counsel for services rendered in the past or 

for services to be rendered in the future in this matter. As a result, both of the conditions set forth 

in the withdrawal set out in paragraph 2 about have been met. 

4. Client is aware of this Motion and has consented to the entry of an order granting 

counsel leave to withdraw as evidenced by its endorsement of the sketch order submitted 

herewith. 

WHEREFORE, Harrell & Chambliss LLP, counsel for Nations Environmental 

Services, Inc., defendant, respectfully moves for leave to withdraw as counsel herein and that the 

Court enter the order granting that relief attached hereto after such hearing as the Court deems 

proper. 

HARRELL & CHAMBLISS .LLP 
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CERTIFICATE 

On this 1st day of October, I hereby certify that this Motion to Withdraw as Co\UlSel was 

delivered first class mail, postage prepaid to the following: 

Janet C. Williams, 
Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23224 

E. Livingston Haskell, Esquire 
Williams Mullen 
Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 23218-1320 

Joshua N. Lief, Esquire 
Sands,Anderson, Marks & Miller, PC 
801 East Main Street 
P. 0. Box 1998 
Richmond, Virginia 23218-1398 

William R Baldwin, Esquire 
Cherry, Seymour & Hundley, P.C. 
707 East Main Street, Suite 4 75 
Richmond, Virginia 23219 

James C. Skilling, Esquire 
Butler, Williams, Pantele & Skilling, P .C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

~d~-
Rondelle D. Herman 
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VIRGINIA: 

IN THE CIRCIDT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 

and --·-

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, et al. 

Defendants. · 

) 
) 
) 
) 
) 
) Case No. LP 937-1 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER TO WITHDRAW AS COUNSEL 

This day came Harrell & Chambliss LLP, counsel for Nations Environmental 

Services, Inc. (the "Client") and moves this Honorable Court, with the consent of the 

Client, for leave to withdraw as counsel pursuant to Virginia Rules of Professional 

Conduct 1.16. And it appearing that such motion should be granted, it is hereby 

ORDERED that Harrell & Chambliss LLP is granted leave to withdraw as counsel and is 

relieved of its duties as Counsel for the Client. 

ENTER: 
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I ask for this: 

~e£.~--
Harrell & Chambliss LLP 
Eighth and Main Building 
707 East Main Street 
Suite 1000, P. 0. Box 518 
Richmond, VA 23218-0518 

C:- tlliams, 
Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23224 
De fondant 

Seen aft:M~~...ld------

. · ingston Haske , Esquire 
tlliams Mullen 

Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 23218-1320 
Counsel for Plaintiff 

Seenandoh~ ft) ------

ua N. ef, Esquire 
S ds,Anderson, Marks & Miller, PC 
801 East Main Street 
P. 0. Box 1998 
Richmond, Virginia 23218-1398 
Counsel for American Safety Casualty Insurance Company 

2 
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~~~:JJ-c.,{J ~ 
Seen and ------

William R. Baldwin, Esquire 
Cherry, Seymour & Hundley, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 
Counsel for Janet Williams 

.c. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CL02P-937 

Al\1ENDED MOTION FOR SANCTIONS AND/OR TO COMPEL 

PlaintiffC.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, pursuant to Rule 4:12 

of the Rules of the Supreme Court of Virginia, moves for entry of an order (1) sanctioning 

Defendant Nations Environmental Services, Inc. ("Nations") for the failure of its corporate 

designee to appear for a Rule 4:5(b)(6) deposition, and/or (2) compelling Nations' corporate 

designee to appear for a deposition. In support thereof, Mitchell states as follows: 

1. On Aprill9, 2002, Mitchell filed the Motion for Judgment herein naming Nations · 

as a defendant. 

2. On or about April 30, 2002, Nations filed a Grounds of Defense. At that time, 

Nations was represented by Rondelle D. Hennan, Esq. and Adam N. Harrell, Jr., Esq. of the finn 

of Harrell & Chambliss, LLP. 

3. On or about October 1, 2002, Ms. Herman, on behalf of Harrell & Chambliss, 

LLC, filed a Motion to Withdraw as Counsel. 
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4. On October 29, 2002, Mr. Harrell resigned as Nations' registered agent. Nations 

has not listed a new registered agent with the State Corporation Commission ("SCC"). 

5. The SCC terminated Nations' corporate status on December 31, 2002. 

6. On January 2, 2003, the Court entered an order (the "Order") granting the Motion 

to Withdraw as Counsel. 

7. Since the entry of the Order, no attorney has noted an appearance for Nations. 

8. On February 12, 2003, counsel for Mitchell sent a letter to counsel for the parties 

and to Janet C. Williams, President ofNations, indicating Mitchell's intention to take the 

deposition ofNations' corporate designee pursuant to Rule 4:5(b)(6). Mitchell sent the letter to 

Ms. Williams at the address for Nations set forth on the Order. A copy of the letter is attached 

hereto as Exhibit A. 

9. After receiving no response to its letter, Mitchell issued a Notice of Rule 4:5(b)(6) 

Deposition for the corporate designee of Nations for March 7, 2003, at 1:00 p.m. (the ''Notice"). 

The Notice was served by mail on counsel for the parties and Nations at its last known address. 

A copy of the Notice is attached hereto as Exhibit B. 

10. Thereafter, Mitchell had the Notice served by private process server on Ms. 

Williams and Ethel Holmes, Director ofNations. Copies of the Affidavits ofProcess Server for 

service on Ms. Williams and Ms. Holmes are attached hereto as Exhibits C and D, respectively. 

11. James, C. Skilling, Esq. accepted service of the Notice on behalf of his client, 

Chijioke Ude, Vice-President of Nations. A copy of the Acceptance of Service is attached hereto 

as Exhibit E. 

12. In violation of the Rules of the Supreme Court ofVirginia, no corporate designee 

from Nations appeared on March 7, 2003 pursuant to the Notice. 
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13. The failure of a corporate designee from Nations to appear for a deposition 

pursuant to the Notice prevents Mitchell from obtaining information needed to prosecute its 

claims in this case. 

14. Rule 4:12(d) provides, inter alia, that the Court may make such orders as it deems 

just, including the rendering of judgment by default, for the failure of Nations to have its 

corporate designee appear for a deposition pursuant to the Notice. 

15. Rule 4:12(a) provides, inter alia, that upon motion of a party, the Court may issue 

an order compelling discovery. 

WHEREFORE, Plaintiff C.G. Mitchell Construction, Inc., respectfully requests that-this 

Court enter an order (l) granting one or more of the sanctions set forth in Rule 4:12(b)(2)(A)-

(C), and/or compelling the appearance ofNations' corporate designee for a Rule 4:5(b)(6) 

deposition; (2) awarding to Mitchell its costs and expenses, including attorneys fees, caused by 

Nations' disobedience of the Rules of Court; and (3) granting such other relief as it may deem 

proper. 

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
Counsel for C. G. Mitchell Construction, Inc. 

C. G. MITCHELL CONSTRUCTION, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 17th day of March 2003, a copy of the foregoing Amended 

Motion for Sanctions and/or to Compel was forwarded by first class, postage prepaid mail, to: 

J:\WMCDUB\l.HASICELL'\0912352.01 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safety Casualty Insurance Company 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Counsel for Janet C. Williams 
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r ~I 
WILLIAMS MULLEN 

Direct Dial: 804.783.6927 
lhaskcUi'willianumuUca.c:om 

Elaine R. Jordan, Esq. 
Sands An~erson Marks & Miller, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Nations Environmental Services, Inc. 
217 Maury Street._. 
Richmond, Virginia 23219 

February 12, 2003 

James C. Skilling, Esq. 
Butler, Williams & Skilling, P .C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

William R. Baldwin, Esq. 
Cheny, Seymour & Hundley, P .C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Re: C.G. Mitchell Construction. Inc. v. Nations Environmental Services, Inc. and 
American Safety Casualty Insurance Company 
Case No. CL02P-937 

Dear Sir/Madam: 
--·- -···- .. ---·--- ..... - .. 

Pursuant to Rule 4:5(b)(6), C.G. Mitchell Construction, Inc. intends to take the deposition 
of the corporate designee ofNations Enviromnental Services, Inc. in the above-referenced 
matter. For pwposes of scheduling the deposition, I ask that you contact me with regard to any 

0 

conflicts that you may have during the week· of March 3-7 ~ 2003. Once I receive your responses, 
0 

I will notice the deposition for a mutually agreeable time. 

I look fotward to hearing from you shortly. 

ELBH 
cc: Charles G. Mitchell 

William R. Mauck, Jr., Esq. 

1:\WMCDLIB\IJIASKEU\0903134.01 

A Proftssional CorpDration 

MICHIGAN • VIRGINIA • WASHINGTON. D.C. • LONDON 

EXHIBIT 

I A 

Two James Center 1021 East Cary Street (23219) P.O. Box 1320 Richmond. VA23218-1320 Tel: 804.643.1991 Fu: 804.783.6"507 · 
www.williamsmullen.com 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHM:OND 
. John Marshall Courts Building · 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

' NATIONS ENV1RONMENTAL 
SERVICES, INC., et al. 

Defendants. 

NOTICE OF RULE 4:S(b)(6) DEPOSITION 

PLEASE TAKE NOTICE that on March 7, 2003, at 1:00 p.m., plaintiff C. G. Mitchell 

Construction, Inc. ("Mitchell"), by co~el, will take the deposition of the corporate designee of 

defendant Nation~ Envirorunental Services, Inc. ("Nations"), at the law offices of Williams 

Mullen, Two James Center, 17th Floor, 1021 East Cary Street, Riclunond, Virginia23219, 

pursuant to Rule 4:5(b)(6) of the Rules of the Supreme Court' of Virginia. Nations shall-­

designate one or more of its officers, directors, managing agents or other persons to testify on its 

behalf, before a notary public or other officer authorized to administer oaths, concerning the 

following matters: 

1. The allegations of the Motion for Judgment; 

2. The assertions and defenses set forth in Nations' Grounds of Defense; 

3. Nations's answers to interrogatories propounded in this case; 

4. The formation, structure, finances, officers, employees, operational history, an~ 
assets ofNations; 

5. The agreement between Nations and Mitchell whereby Mitchell was to perform 
services, supply equipment and/or provide materials related to the demolition of 
the Riclunond Convention Center in the City of Richmond, Virginia (the "Project''); 

EXHIBIT 

I B 
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. . . . . 

6. Any contracts between Natioris and any person, company, orgairlzation, or ·entity 
· for work, materials or· serviceS related to the Project; 

7. The payment b9nd issued by American Safety Casualty Insurance Company 
("American Safety") as surety and Nations as principal for the Project; 

8. Communications between N~tions and Mitchell regarding the Project; 

9. Communications between American Safety and Nations regarding Mitchell's 
cl~s; · 

1 Q. Communications between Nations and Truner Con~truction regarding the Project;. 
t I 

11. Nations's dispute of any invoice issued by Mitchell for the Project;· .. 

·12. Nations's bid for the Project; 

13. Nations's contract With Turner Construction for the Project; 

14. The work, services, and equipment supplied to the Project; 

15. Any problems, difficulties, or complaints regarding the work, services, and 
equipment supplied by Nations and/or Mitchell to the Project; 

16. The projected and actual costs for· Nations for its involvement with the Project; 

17. The profit or loss incurred by Nations resulting from its involvement with the 
Project; and 

18. Any other matter reasonably related to Nations's involvement with the Project. 

This deposition will be taken for purposes of discovery and any and all permissible uses 

at trial. The deposition shall continue from day to day and time to time as _necessary until 

completion. 

C.G. MITCHELL CONSTRUCTION, JNC. 
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.. Court: Ji,icbmond Circuit Court 

rdavit of Private Process Server ft' 

Case: C G. MitcbeJJ Construction. Inc. vs. Nations EnVjronmeutal Services Inc et a). 
Defendant/Respondent PlaintiffiP~tioner 

Case No.: CLQ2P-937 

Service Information: Janet C. Williams. President Nations EnyironmeotaJ Services. Inc. 

20100 College Parle AyenUe Ettrick. YA 
NAME AND ADDRESS OF PERSONJENTITY BEING SERVED 

Address (If different from above) _________________ _ 

Document(s): Notice ofD<a>osjtion 

1, p M Hester. Sr. , being duly sworn, declare that I am a citizen of the United States, over the age of eighteen and not a party 
to the action, nor otherwise interested in the subject matter in ~ntroversy. 

Service was completed on~. at 2:45 p.m. 
Date Time 

. MANNER OF SERVICE: 
( ) Personal Service- By delivering a copy of the above described process in writing to him/her or the entity in person. 
( ) Substitute Service (Residence) -Being unable to make personal service and not finding the above mentioned person at his/her A 

usual place of abode by delivering a copy of the said process and giving information of its purport at his/her usual place of residence 
to: who is a member of his/her family and is the of the mentioned person, other than a temporary 
sojourner or guest, and who is of the age of 16 years or older. · 
( ) Substitute Service (Business)- By leaving, during office hours, copies, at the person/entity being served, leaving same with 
person apparently in charge thereof: · 

Nametritle 
9<J Posted Service- By posting on front door or such other as appears to be the main entrance of the usual place of abode, address 
listed above (other authorized recipient not found). . 
ADDRESS VERIFIED, THIS IS A PRIVATE ~IDENCE. 
( ) Non-Service (Not Found) -After due diligence search, careful inquiry and diligent attempts at the address listed above, I have 
been unable to effect process upon the person/entity being served 

Reason for non-service:-----------------

Service Attempts: (I)---- (2) ----

Description: Age:, ________ Sex:_ Ht: __ Wt:, ____ Hair:, ____ Eyes:-+ ___ Race:, ___ _ 

I declare under penalty of peJjury that the information contained herein is true and correct and thi 
executed on: ~at Richmond virginia . 

Date City/State 

Hester Investigations & Process Service 
4224 Inca Drive, Richmond; VA 23237 
(804) 271-0298 
DCJS License I.D. # 11-2666 
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VA CODE 8.01-293, 8_01-296, 8.01-llOr 8.01-325 ... 

Name of Court: RICHMOND CITY ... CUlT COURT- • case No:V02-P-937 

C.G. MITCHELL CONSTRUCTION INC 
Plaintiff/Petitioner 
v. 

NATIONS ENVIROMENTAL SERVICES, INC., ET AL 
Defendant/Respondent 

SeNe:ETHEL HOLMES, C/O NATIONS ENVIROMENTAL SERVICE~, INC 

Address: 141·2 DUCK RON COURT, VIRGINIA BEACH,VA 23455, . (RESIDEN~E) 

Documenqs)~OTICE OF DEPOSITION· 

1 , CAROL A WINDLEY being duly sworn, declare that I am a citizen of the United States, over the age of eighteen 
and not a party tO tl'liJ; action. nor otherwise inter~ted in subject .matter in controversy. 

Service was completed on 3/3 I 0 3 at 9 : 2 OAM 
Date Tune 

Personal Service - By personally deliverfng a copy of the a1xwe descnbed protess in Writing to hlmlher or entJty In person. 

{ } Substitute Service (Residence) - Being unable to make personal seMc:e and not finding the above mentioned person at hisiher usual 
place of abode by delivering a copy of the saJd process and giving information of ~ purport at hlsnler usual place of residence 
to: who is a member of hislher family and is the of the above mentioned 
person, olher than a temporary sojourner or guest. and who is of the age of 16 years or older. 

{ } Substitute Service (Business)- By leaving, during office haws, copies, at the person/entity being served,leaving same with person apparently 

in charge thereof • .__ __________ _,-~-----------
Name Title 

{ ) Posted Service - Being unabCe to make personal service not findil)g the above mentioned person at his/her usual place of abode ncr any member 
of hislher family of the age of 18 years or older at said above by posting a copy of such process at the front door or at such other door as appears to be the 
main entrance of such place of abode. 
Comm~u: _________________________________ . 

( ) Non..SeNice (Not Found): On the day of 2003, at , After due diligence 
search, careful Inquiry and difagent attempts at the address listed above, I have been unable to effect process upon the person/entity being served. 

Reasanwrn~~~~=---------------------------------------------------------
Description: Age: 3 0 

1 
S , Sex: _F __ , Skin: BLK • Ht~ 3 • Wl 1 7 5 , Hai~LK , Glasses: NO . 

Attempts: (1f./28/03 5: 26P (2]/1/03. 9: 30A (S)3/1 /03 2: 44P (4)3/1 /03 6: SSPM 

I declare under penalty of perjury that the information contained herein is true and correct and this affidavit 

VIRGINIA . was executed on: 3 I 3/0 3 
Date 

State of Virginia 
City of Virgina Beach . 

at Viminia Beach 
City 

-~~ 
Subscribed and swam before me, a notary pul)lic, this 3 day of c> MARCH 

3
1 ~ ( \ 

, .. A k"\(A. . f'y:\ \ }1 (.1 A.,,_ 
c::::::r «.... 4 

Notary Public 
My Commission expires:._--~.5 ......... • ....... 3(..4..\ .. .-.:(i....,··£-.. .. __ 
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Quality Process Services, Inc. 
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VIrginia Beach. VA 23466-1129 
(757) 486-9600 

.EXHIBIT. 

I D 



VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Buil~g 

C. G. MITCHELL CONSTRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVffi.ONMENTAL·SERVICES, INC., 
and AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ACCEPTANCE OF SERVICE 

Case No. CL02P-937 

I, James C. Skilling, Esq., attorney and authorized agent for Chijoke Ude, hereby· accept 

service of the Notice ofRuJe 4:5(b)(6) Deposition issued by C.G. Mitchell Construction, Inc. for 

the deposition of the corporate designee ofNations Enviromn.ental Services, Inc. in the above-

styled matter. 
.. 

DATE: "S · 3 ·0 3 

COMMONWEALTH OF VIRGINIA, 
CITY/COUNTY of \2."""1\.-~~ to-wit: 

Subscribed and sworn to before me, the undersigned Notary Public, this 6yr). day of 
~A,~ ,2003. 

~~ik 
My commission expires: JLt\\.t. 3?, 7,00'5' • 

EXHIBIT 

J 
I E 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICH1v.IOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

ORDER 

Case No. CL02P-937 

CAME THIS DAY Plaintiff, C. G. Mitchell Construction, Inc. ("Mitchell"), by counsel, 

to argue its Amended Motion for Sanctions and/or to Compel (the "Motion") filed herein. 

The Court FINDS that after receiving proper notice, a corporate designee from Nations 

Environmental Services, Inc. ("Nations") failed to appear for a deposition pursuant to Rule 

4:5(b)(6). 

Accordingly, for the reasons stated in the Motion and for other good cause shown, the 

Motion is hereby GRANTED and it is ADJUDGED, ORDERED and DECREED that a 

corporate designee ofNations shall appear for a deposition pursuant to Rule 4:5(b)(6) at a time 

and place designated by Mitchell, but no later than fourteen (14) days from the entry of this 

Order. It is further ORDERED that Mitchell shall recover from Nations the sum of 

$ ?? 5'D , D D as its reasonable expenses and attorney's fees in obtaining this Order. 
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The Clerk of this Court shall forward a certified copy of this Order to counsel of record 

and any unrepresented parties. 

WE ASK FOR THIS: 

Wil R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
P.O. Box 1320 
Two James Center, 11th Floor 
1021 East Cary Street 
Richmond, Virginia 23218-1320 
(804) 643-1991; Fax (804) 783-6507 
Counsel for C. G. Mitchell Construction, Inc. 

ENTER: 1 I f>b/ 0 l 

JUDGE 

(t}. 

2 

51 II~ 



VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

NATIONS ENVIRONMENTAL ) 
SERVICES, INC., et al. ) 

) 
Defendants. ) 

MOTION FOR SANCTIONS 

Plaintiff C.G. Mitchell Construction, Inc. ("Mitchell"}, by counsel, pursuant to Rule 

4:12(d) of the Rules of the Supreme Court ofVirginia, moves for entry of an order sanctioning 

Defendant Nations Environmental Services, Inc. (''Nations") for its failure to comply with a prior 

order from this Court. In support thereof, Mitchell states as follows: 

1. On March 25, 2003, the Court entered an order (the "Order") granting the 

Amended Motion for Sanctions and/or to Compel previously filed by Mitchell. A copy of the 

Order is attached hereto as Exhibit A. 

2. Pursuant to the Order, a_corporate designee ofNations was to appear for a 

deposition at a time and place designated by Mitchell. 

3. On March 25,2003, counsel for Mitchell faxed a letter to counsel for the parties 

indicating Mitchell's intention to take the deposition ofNations' corporate designee pursuant to 

Rule 4:5(b)(6) and the Order. Williams also sent the letter to Nations at its last lmown address. 

A copy of the letter is attached hereto as Exhibit B. 
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4. After receiving communications from counsel regarding their availability and/or 

intention to appear for the deposition, Mitchell issued a Notice of Rule 4:5(b)(6) Deposition for 

the corporate designee ofNations for AprilS, 2003, at 9:00a.m. (the ''Notice"). The Notice was 

served by mail on counsel for the parties and Nations at its last known address. A copy of the 

Notice is attached hereto as Exhibit C. 

5. Thereafter, Mitchell had the Notice served by private process server on Ethel 

Holmes, Director ofNations. A copy of the Affidavit of Process Server evidencing personal 

service on Ms. Holmes is attached hereto as Exhibit D. 

6. .... In violation of the Rules of the Supreme Court of Virginia and the Order,-·no 

corporate designee from Nations appeared on April 8, 2003 pursuant to the Notice. 

7. The failure of a corporate designee from Nations to appear for a deposition 

pursuant to the Notice prevents Mitchell from obtaining information needed to prosecute its 

claims in this case. 

8. Rule 4:12(d) provides, inter alia, that the Court may make such orders as it deems 

just, including the rendering of judgment by default, for the failure ofNations to have its 

corporate designee appear for a deposition pursuant to the Notice and the Order. 

WHEREFORE, Plaintiff C.G. Mitchell Construction, Inc., respectfully requests that this 

Court enter an order (1) granting one or more of the sanctions set forth in Rule 4:12(b)(2)(A)­

(C); (2) awarding to Mitchell its costs and expenses, including attorney's fees, caused by 

Nations' disobedience of the Rules of Court; and (3) granting such other relief as it may deem 

proper. 
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William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WaLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
Counsel for~C. G. Mitchell Construction, Inc. 

C.G. MITCHELL CONSTRUCTION, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the )/(}..day of April2003, a copy of the foregoing Motion for 

Sanctions was forwarded by first class, postage prepaid mail, to: 

I:\WMCDUB\UIASKELL'\090996l.Ol 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P .C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safety Casualty Insurance Company 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Counsel for Janet C. Williams 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-.Plaintiff, 

v. 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

ORDER 

Case No. CL02P-937 

CAME THIS DAY Plaintiff, C.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, 

to argue its Amended Motion for Sanctions and/or to Compel (the "Motion") filed herein. 

The Court FINDS that after receiving proper notice, a corporate designee from Nations 

Environmental Services, Inc. (''Nations") failed to appear for a deposition pursuant to Rule 

4:5(b)(6). 

Accordingly, for the reasons stated in the Motion and for other good cause shown, the 

Motion is hereby GRANTED and it is ADJUDGED, ORDERED and DECREED that a 

corporate designee ofNations shall appear for a deposition pursuant to Rule 4:5(b)(6) at a time 

and place designated by Mitchell, but no later than fourteen (14) days from the entry of this 

Order. It is further ORDERED that Mitchell shall recover from Nations the sum of 

. Jr-t .... 
$ r.?\ ?u .. D D as its reasonable expenses and attorney's fees in obtaining this Order . 

• 
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The Clerk of this Court shall fotward a certified copy of this Order to counsel of record 

and any unrepresented parties. 

WE ASK FOR THIS: 

Wil R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
~LIAMS MULLEN 
A Professional Cotporation 
P.O. Box 1320 
Two James Center, 11th Floor 
1021 East Cary Street 
Richmond, Virginia 23218-1320 
(804) 643-1991; Fax (804) 783-6507 
Counsel for C. G. Mitchell Construction, Inc. 

ENTER: 1 I ?6/ () l 

( '(). 
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WILLIAMS MULLEN 

Direct Dial: 804.783.6927 
lhaskell@williamsmuUcn.com 

BY FACSIMILE (783-7291) 

Elaine R. Jordan, Esq. 
Sands Anderson Marks & Miller, P.C. 
801 East Main Street 
Post Office Box 1998 
Riclunond, Virginia 23218-1998 

BY U.S. MAIL 

Nations Envirorunental Services, me. 
217 Maury Street 
Riclunond, Virginia 23219 

March 25, 2003 

BY FACSIMILE (646-6814) 

James C. Skilling, Esq. 
Butler, Williams & Skilling, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

BY FACSIMll..E (648-5811) 

William R. Baldwin, Esq. 
Cherry, Seymour & Hundley, P .C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Re: C.G. Mitchell Construction, Inc. v. Nations Envirorunental Services, Inc. and 
American Safety Casualty Insurance Company 
Case No. CL02P-937 

Dear Sir/Madam: 

Pursuant to Rule 4:5(b )(6) and the Order entered by the Court this morning, C. G. 
Mitchell Construction, Inc. intends to take the deposition of the corporate designee of Nations 
Envirorunental Services, Inc. in the above-referenced matter. Please contact me regarding your 
availability on March 28,2003 (afternoon), April4, 2003 (afternoon) and AprilS, 2003 (all day). 

I look forward to hearing from you shortly. 

EXHIBIT 
ELBH 
cc: Charles G. Mitchell 

William R. Mauck, Jr., Esq. 
A Profossional Corporation 

MICHIGAN • VIRGINIA • WASHINGTON, D.C. • LONDON 

I B -----

Two James Center 1021 East Cary Street (23219) P.O. Box 1320 Richmond, VA 23218-1320 Td: 804.643.1991 Fax: 804.783.6507 
www.williamsmullen.com 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

NOTICE OF RULE 4:Sfb)(6l DEPOSITION 

PLEASE TAKE NOTICE that on AprilS, 2003, at 9:00a.m., plaintifiC.G. Mitchell 

Construction, Inc. ("Mitchell"), by counsel, will take the deposition of the corporate designee of 

defendant Nations Environmental Services, Inc. (''Nations"), at the law offices of Williams 

Mullen, Two James Center, 17th Floor, 1021 East Cary Street, Richmond, Virginia.23219, 

pursuant to Rule 4:5(b)(6) of the Rules of the Supreme Court ofVirginia. Nations shall 

designate one or more of its officers, directors, managing agents or other persons to testify on its 

behalf, before a notary public or other officer authorized to administer oaths, concerning the 

following matters: 

1. The allegations of the Motion for Judgment; 

2. The assertions and defenses set forth in Nations' Grounds of Defense; 

3. Nations's answers to interrogatories propounded in this case; 

4. The formation, structure, finances, officers, employees, operational history, and 
assets of Nations; 

5. The agreement between Nations and Mitchell whereby Mitchell was to perform 
services, supply equipment and/or provide materials related to the demolition of 
the Riclunond Convention Center in the City ofRiclunond, Virginia (the "Project''); 

EXHIBIT 
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6. Any contracts between Nations and any person, company, organization, or entity 
for work, materials or services related to the Project; 

7. The payment bond issued by American Safety Casualty Insurance Company 
("American Safety'') as surety and Nations as principal for the Project; 

8. Conununications between Nations and Mitchell regarding the Project; 

9. Communications between American Safety and Nations regarding Mitchell's 
claims; 

10. Communications between Nations and Truner Construction regarding the Project; 

11. Nations's dispute of any invoice issued by Mitchell for the Project; 

12. Nations's bid for the Project; 

13. Nations's contract with Turner Construction for the Project; 

14. The work, services, and equipment supplied to the Project; 

15. Any problems, difficulties, or complaints regarding the work, services, and 
equipment supplied by Nations and/or Mitchell to the Project; 

16. The projected and actual costs for Nations for its involvement with the Project; 

17. The profit or loss incurred by Nations resulting from its involvement with the 
Project; and 

18. Any other matter reasonably related to Nations's involvement with the Project. 

This deposition will be taken for putposes of discovery and any and all permissible uses 

at trial. The deposition shall continue from day to day and time to time as necessary until 

completion. 

C. G. MITCHELL CONSTRUCTION, INC. 
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. ' .-

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
\VaLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Riclunond, Virginia 23218-1320 
Counsel for C. G. Mitchell Construction, Inc. 

CERTIFICATE OF SERVICE 

I hereby certify that on this 28th day of March 2003, the original of the foregoing was 
mailed, first-class postage prepaid, to the following: 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

and copies of the foregoing were mailed to the following: 

1:\WMCDUB\LHASICELL\0905959.02 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
801 East Main Street 
Post Office Box 199.8 
Richmond, Vrrgjrrla 23218-1998 

Counsel for American Safety Casualty Insurance Company 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
Cherry, Seymour & Hundley, P .C. 
707 East Main Street, Suite 475 
Richmond, Virgirrla 23219 

Counsel for Janet C. Williams 
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~ 

VA CODE 8.01-293. 8.01-296, 8.01·320. 8.01-32~ . 

Court: RICHMOND CIRCUIT COURT - LAW 

C.G.~·:MITCHELL CONSTRUCTION 
Plaintiff/Petitioner 
v. 

NATIONS ... ENVIROMENTAL SERVICES, INC., ET AL. 

Defendant/Respondent 

SERVE: ETHEL HODMES, DIRECTOR 

Case No:CL02-P-937 

Address:Nations Enviromental Seryjces, INc 1412 Duck Bnn Ct., VA Beach, VA 

Document(s): NOTICE OF DEPOSITION 

I,· MICHAEl. A WTNDI.EY , being duly sworn, tJeclare that I am a citizen of the United States, over the age 
of eighteen, competent to testify. and not a party to this action. nor otherwise interested in the subject matter in 
controversy. 

\/(PERSONAL SERVICE - On the 1 ST day of APRIL 2003, at 3 : 1 3PM , By delivering 
~

1

py ~f the above described in writing to him/her or entity in person. 

ETHEL HOLMES ~p~IuR~EMC~TuD~~~---------------· 
Name Title 

( )SUBSTITUTE SERVICE - On the day of 2003, at , By leaving, 
during office hours, copies, at the person/entity being served, leaving same with person apparently in charge thereof, and 
is authorized to accept process. 

Name Title 

( )Non-Service (Not Found) - On the day of 2003, at , After 
due diligence search, careful inquiry and diligent attempts at the address listed above, I have been unable to effect 
process upon the person/entity being served because of the following reason(s): 
. [ 1 Moved, Left no forwarding [ ] Unknown at Address [ ] Address does not exist 
[ ] Other/Explanation:---------~---------------------

Attempts: 4/1/03, 11: 27AM 

I solemnly affinn under penalties of perjury that the contents of the foregoing affidavit are true to the best of 
my knowledge, information. and belief. 

Executed On: 4/2/0 3 at VIRGINIA BEACH , VIRGINIA • ~-
Date ~C~ity/County ~!:~ ~: ) • 

State of Virginia \J1 ~~Cl·- I 
County of Virginia Beach -~r;s~lgn:!a~turc:t:Pro:c::leS:s:se~rver~~~~_.;:..-.iii._E•X•H-IB•I•T-.._ 

Subscribed and sworn before me, a notary public, this B.. day ot.-A...,p .... c_._, ....,1 ___ _,.2003. J 
~ffi, m Dou- __ n __ 

NOTARY PUBLIC / r 
My Commission expires: n ·~ )- ·().) 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

ORDER 

CAME THIS DAY Plaintiff, C.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, 

to argue its Motion for Sanctions (the "Motion") filed herein. 

The Court FINDS that Nations Environmental Services, Inc. ("Nations") violated the 

Order entered by the Court on March 25, 2003 when a corporate designee from Nations failed to 

appear for a deposition pursuant to Rule 4:5(b)(6) after receiving proper notice. 

Accordingly, for the reasons stated in the Motion and for other good cause shown, the 

Motion is hereby GRANTED and it is ADJUDGED, ORDERED and DECREED that judgment 

be entered in favor ofMit~hell and against Nations Environmental Services, Inc. in the amount 

of$312,500.09, together with interest at a rate of nine percent (9%), as provided by law, until 

paid, plus costs of $184.00. 

It is further ORDERED that Mitchell shall recover from Nations the sum of 

$ ______ as its reasonable expenses and attorney's fees in obtaining this Order. 
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The Clerk of this Court shall forward a certified copy of this Order to counsel of record 

and any unrepresented parties. 

William R. auck, Jr. (VS No. 25439) 
E. Livingston B. Haskell SB No. 42844) 
WILLIAMS" MULLEN 
A Professional Corporation 
P.O. Box 1320 
Richmond, Virginia 23218-1320 

ENTER: 5"' I ~ ~ I 0] 

Counsel for C. G. Mitchell Construction, Inc. .. 

Kv ~aro~ dt~lh~~ut- . 
SEEN ANDi>~fd io ~~ ~ (.,..._~Jl-t- 6tcJ ~d. UA~Q\rd!M:() 

~0//w ~~~vl- "'IIIW•4 clA.i tJ\VW) ~ 
cl__Ct\-- ~' __ rc:uM,.J V 

Elaine R. Jor an, Esq. 
SANDS AND SON S & MILLER, P.C. 
801 East Main Stree 
Post Office Box 1998 
Richmond, Virginia 23218-1998 
Counsel for American Safety Casualty Insurance Company 

I:\WMCDLIB\LHASICEU\09148S4.02 
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VIRGINIA: 

IN THE CIRCillT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AGAINST 
DEFENDANT AMERICAN SAFETY CASUALTY INSURANCE COMPANY 

PlaintiffC.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, pursuant to Rule 3:18 

of the Rules of the Supreme Court of Virginia, hereby moves the Court for entry of summary 

judgment against defendant American Safety Casualty Insurance Company ("American Safety"). 

In support thereof, Mitchell submits the accompanying Plaintiff's Memorandum in Support of 

Motion for Summary Judgment Against Defendant American Safety Casualty Insurance 

Company. For the reasons expressed therein, there are no material facts genuinely in dispute and 

Mitchell is entitled to judgment against American Safety as a matter of law. 

C. G. MITCHELL CONSTRUCTION, INC. 

65 I '71 



William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
Wll..LIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
Tel: 804.643.1991 
Fax: 804.783.6507 

CERTIFICATE OF SERVICE 

I hereby certify that on the 18th day of June 2003, a copy of the foregoing was delivered 

by hand to: 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safety Casualty Insurance Company 

and a copy of the foregoing was forwarded by frrst class, postage prepaid mail, to: 

1:\WMCDLIB\BILLVMAU\0939447.02 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Counsel for Janet C. Williams 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 

Plaintiff, 

v. ~ Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

I )) . RECEIVED & F1LED -, 
CIRcurr COURT 

) 

Defendants. 
) JUN 1 8 2003 
) 

L ;;:~.~:.~:AN, CLEDRK ............... .C:_J 

PLAINTIFF'S MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT AGAINST 

DEFENDANT AMERICAN SAFETY CASUALTY INSURANCE COMPANY 

PlaintiffC.G. Mitchell Construction, Inc. ("Mitchell"), by counsel, submits this 

memorandum in support of its motion ~or summary judgement against defendant, American 

Safety Casualty Insurance Company ("American Safety"). 

I. STATEMENT OF THE CASE 

This is an action to collect sums due for labor, materials and equipment furnished by 

Mitchell to defendant Nations Environmental Services, Inc. (''Nations") in connection with 

construction ofthe Richmond Convention Center Exhibition Hall (the "Project") .. Turner 

Construction Company ("Turner") served as prime contractor for the Project. Nations 

subcontracted with Turner to provide demolition and related services for the Project. As part of 

its subcontract with Turner, Nations, as principal, procured a Labor and Material Payment Bond, 

Bond No. ASB-45-03-0007 (the "Bond"), from American Safety as surety. Turner is the obligee 

on the Bond. A true copy of the Bond, executed by American Safety, is attached to the Motion 
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for Judgment herein, and to this Memorandum, as Exhibit A. The Bond describes American 

Safety's obligation as surety as follows: 

Exh. A at 1. 

THE CONDITION OF THIS OBLIGATION is such that, if 
Principal shall promptly make payment to all claimants as 
hereinafter defined, for all labor and material used or reasonably 
required for use in the performance of the Subcontract, then this 
obligation shall be void; otherwise it shall remain in full force and 
effect, subject, however, to the following conditions: ... 

Nations subcontracted a portion of its work to Mitchell. Mitchell is therefore a 

"Claimant" as defmed in the Bond.1 Mitchell brought this action against Nations and American 
--~· .. 

Safety to recover amounts due for work Mitchell furnished to Nations on the Project. 

Prior to this case, Mitchell pursued recovery of amounts due for its work on the Project 

by filing a Complaint against American Safety, but not Nations, in the United States District 

Court for the Eastern District of Virginia, Richmond Division, Civil Action No. 3 :02cv67. 

Thereafter, American Safety, by its counsel, sent written notice to Mitchell demanding that 

Mitchell bring suit against American Safety's principal, Nations. A copy of American Safety's 

written demand is attached hereto as Exhibit B. As a consequence of American Safety's 

demand, Mitchell dismissed the federal court action against American Safety and filed the instant 

action against both American Safety and Nations. 

The Motion for Judgment alleges, as to Nations, an action on a contract for the payment 

of money. Pursuant to Va. Code§ 8.01-28, Mitchell filed with the Motion for Judgment an 

affidavit setting forth a statement of Mitchell's account with Nations and stating that to the best 

"A Claimant is defined as one having a direct contract with the Principal ..• for labor, material, or 
both, used or reasonably required for use in the performance of the Subcontract .... " Exh. A at 1. 
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of its belief the amount sued for was justly due. 2 

Nations chose not to deny Mitchell's verified claim under oath; it filed an unverified 

Grounds of Defense. Mitchell subsequently filed a Motion to Strike Unverified Pleading and for 

Entry of Judgment against Nations. After notice and hearing, the Court denied Mitchell's motion 

allowing Nations' unverified pleading to stand.3 

In response to the Motion for Judgment, American Safety, inter alia, filed a Cross-Claim 

against Nations and a Third-Party Motion for Judgment against Janet C. Williams ("Williams") 

and Chijioke Ude (''Ude''). The Cross-Claim and Third-Party Motion for Judgment collectively 

seek indeniiiity from Nations, Williams and Ude pursuant to the terms of a General Agreement 

of Indemnity dated May 23,2000 (the "Indemnity Agreement"). A copy of the Indemnity 

Agreement is attached to American Safety's Third-Party Motion for Judgment as Exhibit B. A 

copy is also attached to this Memorandum as Exhibit C for the Court's convenience. 

Pursuant to the Indemnity Agreement, Nations, Williams and Ude (the "lndemnitors") 

assigned to American Safety a variety of rights and granted American Safety broad authority in 

the event of default by Nations. Among other things, the Indemnitors (a) assigned all right, title 

and interest of Nations in any subcontracts ofNations for work on the Project to American 

Safety, (b) irrevocably appointed American Safety their attorney-in-fact to exercise all rights 

assigned to American Safety under the Indemnity Agreement, and (c) agreed that in the "Event 

of Default," American Safety could defend, adjust, settle or compromise any claim against the 

Contract or Bond as it saw fit. See various provisions of the Indemnity Agreement, Exh. C. 

2 The legislative purpose of§ 8.01-28 "is to place upon the defendant the burden of filing a written 
pleading under oath, denying his indebtedness, if he wishes to preclude the entry of judgment on the affidavit 
without further evidence." Snead v. Bendigo, 240 Va. 399,402,397 S.E.2d 849,851 (1990) (emphasis in original). 

3 No Order to this effect bas been entered by the Court. 
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By Order dated May 20, 2003, the Court entered judgment against Nations as a sanction 

for Nations' violating the Court's Order of March 25, 2003, by failing to appear at a duly noticed 

deposition to be taken ofNations pursuant to Rule 4:5(b)(6) ofthe Rules of the Supreme Court 

of Virginia. Mitchell now moves for summary judgment against American Safety on the 

grounds that American Safety is preclusively bound by the default judgment entered against its 

principal. 

IT. ARGUMENT 

In general, where a surety's liability for the principal's obligation has been established, 

the surety isliable for the whole debt. Board of Supervisors of Fairfax County v. Southern Cross 

Coal Cotp., 238 Va. 91, 96, 380 S.W.2d 636, 639 (1989). The surety's liability is measured by 

that of its principal; the liability of both is primary. Id. A surety defending a suit on its 

principal's bonded obligation stands in the principal's shoes and may assert only those defenses 

available to its principal. Id. 

A. American Safety Had Notice Of The Action Against Its Principal 
And An Opportunity to Defend. 

The issue addressed by the instant motion, whether a default judgment rendered against a 

principal is binding upon the principal's surety, is apparently one of first impression in Virginia. 

See Airlines Reporting Com. v. Auto-Owners Ins. Co., 53 Va. Cir. 192 (2000) (discussed infra). 

Other jurisdictions reach differing conclusions on this issue. 

A number of courts hold that a default judgment is conclusive upon the surety where the 

surety has notice of the action against the principal and the opportunity to defend. See, e.g., Drill 

South, Inc. v. International Fidelity Ins. Co., 234 F.3d 1232 (11th Cir. 2001); Lake County ex rei. 

Baxley v. Massachusetts Bonding & Ins. Co., 75 F .2d 6, 8 (5th Cir. 1935) ("where it appears that 

the judgment against the [principal] was obtained in a suit of which the surety had full 
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knowledge, and which it had full opportunity to defend, the judgment therein is not only 

evidence, but conclusive evidence, against every defense except that of fraud and collusion 

obtaining it."); Kentucky Ins. Guaranty Assoc. v. Dooley Construction Co., 732 S.W.2d 887 (Ky. 

Ct. App. 1987) (liability of surety on construction contract bond is coextensive of principal and 

where surety has notice and opportunity to defend, it is bound by default judgment unless 

procured by collusion or fraud); First Mobile Home Com. v. Little, 298 So. 2d 676, 682 (Miss. 

197 4) (surety bound by default judgment against principal when sued in the same suit because 

had same right to defend as principal); Massachusetts Bonding & Ins. Co. v. Central Fin. Com., 

237 P.2d 1079 (Colo. 1951) (default judgment against principal is conclusive on surety)~-Home 

Ins. Co. v. Savage, 103 S.W.2d 900 (Mo. App. 1937). 

Other courts hold that where the surety does not know of the suit against its principal and 

has no opportunity to defend, a default judgment against the principal is prima facie evidence 

that the surety is liable. See,~ Heritage Ins. Co. of Amer. v. Foster Elec. Co., 393 So. 2d 28 

(Fla. Dist. Ct. App. 1981); Seaboard Surety v. Westwood Lake, Inc., 277 F.2d 397 (5th Cir. 

- 1960); Escambia Chern. Com. v. Rocker, 184 S.E.2d 31 (Ga. App. 1971). 

A minority of courts hold that a default judgment against the principal is inadmissible in 

an action against the surety. See,~ U.S. ex rei Vigilanti v. Pfeiffer-Neumeyer Constr. Com., 

25 F.Supp. 403 (E.D.N.Y. 1938); Gearhart v. Pierce Enters., Inc., 779 P.2d 93 (Nev. 1989). 

At least one Virginia circuit court has considered the issue, determined that the principles 

of collateral estoppel apply to bind the surety, and awarded summary judgment on the issue of 

liability against the surety on that basis. See Airlines Reporting, Exhibit D hereto, discussed 

infra. 
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Mitchell urges this Court to follow what appears to be the emerging trend among the 

courts on this issue -that a surety is bound by any judgment against its principal, default or 

otherwise, when the surety had full knowledge of the action against the principal and an 

opportunity to defend. See Drill South, 234 F.3d at 1235. Drill South is in many respects similar 

to the case at bar and presents a well-reasoned and detailed analysis of the issue. 

In Drill South, Enviro-Group, the prime contractor, contracted with the United States to 

perform a construction project. Enviro-Group then subcontracted work to Drill South which in 

turn subcontracted to Miller Drilling. Miller Drilling brought suit for unpaid invoices against 

Drill South,l~hViro-Group and Enviro-Group's payment bond surety, International Fidelity. 

Drill South, in tum, cross-claimed against Enviro-Group and International Fidelity: 

Subsequently, Drill South requested and received a default judgment against Enviro-Group. The 

trial court subsequently concluded that International Fidelity, as surety for Enviro-Group, was 

bound by the default judgment against Enviro-Group and entered final judgment in favor of Drill 

South against International Fidelity. International Fidelity appealed. 

The Court of Appeals affmned, determining that "a surety is bound by any judgment 

against its principal, default or otherwise, when the surety had full knowledge of the action 

against the principal and an opportunity to defend." Id. The court noted that International 

Fidelity "had full knowledge of the potential for the default judgment against Enviro-Group and 

possessed numerous opportunities to defend the ultimate judgment." Id. Furthennore, the court 

found that the surety "had the legal right to step in and defend Enviro-Group against the default 

judgment at every stage ofthe proceedings pursuant to its Agreement of Indemnity with Enviro­

Group." ld. The court recognized thatunder the terms of that agreement, the surety designated 

Enviro-Group as attorney-in-fact and was given broad rights to defend Enviro-Group as its 
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surety and attorney-in-fact. ld. The court was unimpressed with the surety's argument that it 

had no obligation to defend its principal: 

We believe the issue is not whether the Agreement of 
Indemnity imposed an obligation on International Fidelity to 
defend Enviro-Group, but whether it conferred a right to 
defend. The law requires only that a surety have notice and an 
opportunity to defend before it is bound by a judgment against 
its principal. We believe International Fidelity had this right 
and opportunity, and simply chose, for whatever reason, not to 
exercise its right. 

ld. Moreover, said the court, 

ML, n. 6. 

Contrary to International Fidelity's argument, the simple 
-.-..... · fact that International Fidelity had asserted a cross-claim 

against Enviro-Group does not affect International 
Fidelity's "right" to step in and defend Enviro-Group as its 
attorney-in-fact. We do not believe that there is anything 
unusual about an insurance company or surety defending a 
principal or insured against suits by third parties, while 
simultaneously maintaining an action against the insured or 
principal, or taking such action under a "reservation of 
rights." 

The case at bar is similar in several respects to Drill South. First, because Mitchell 

proceeded against both Nations and American Safety in the same action, American Safety 

obviously had notice of Mitchell's claim against Nations. Indeed, it was American Safety that 

demanded that Mitchell proceed against Nations. See Exhibit B. That notice required Mitchell 

to dismiss its federal action against American Safety and proceed against American Safety and 

Nations in state court. 
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American Safety also had the opportunity to defend Nations. American Safety was 

granted broad rights in the Indemnity Agreement to take all manner of actions to defend. 4 When 

the deposition of Nations was first noticed, counsel for American Safety, as well as counsel for 

the individual Indemnitors, Williams and Ude, received timely and proper notice. Apparently, 

American Safety took no advantage of the broad rights granted to it in the Indemnity Agreement 

including the right to defend the suit against Nations. Rather than defending its principal, or at a 

minimum endeavoring to assure that its principal would appear at the deposition, American 

Safety stood idly by, knowing the whereabouts ofNations' principals (two of whom were 

representeaoy counsel), knowing that no one would appear at the deposition on behalf of 

Nations, and knowing that Mitchell would be frustrated in its effort to obtain discoverable 

information from Nations. When Nations failed to appear at its deposition, Mitchell was forced 

to file a motion compelling the deposition ofNations. At the hearing on the motion to compel, 

counsel for American Safety argued that Mitchell should take the deposition of Williams in her 

individual capacity to obtain discoverable information and that compelling a designee to appear 

for the corporate deposition of Nations was unnecessary. The Court disagreed and, by Order 

entered March 25, 2003, granted Mitchell's motion and ordered that Nations appear within 14 

days for a deposition. This Order was obviously known to American Safety, Nations, the 

individual Indemnitors and their respective counsel. 

follows: 

4 The Indemnity Agreement appoints American Safety as the attorney-in-fact for Nations as 

[Nations] hereby irrevocably nominate[s], constitute[s], appoint[s], and designate[s] [American Safety] to 
make, execute, and deliver any and all additional or other assignments, documents, or papers deemed 
necessary and proper by [American Safety] in order to give ... the full protection intended to be herein 
given to [American Safety] under all other provisions of this Agreement. [Nations] hereby ratify[ies], and 
conf1I1Il[s] all acts and actions taken and done by [American Safety] as such attorney-in-fact. 

This language is identical to the attorney-in-fact appointment provision relied upon by the court in Drill South, 234 
F.2d at 1236, n. 4. 
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Following entry of the March 25 Order, Mitchell again obtained from counsel for 

American Safety and the individual Indemnitors mutually agreeable dates for the deposition of 

Nations. Again, no one appeared at the deposition. Again, American Safety took no action to 

see that a representative of Nations would attend or to defend Nations at the deposition or to take 

advantage of any other rights granted to it under the Indemnity Agreement. It again sat idle, 

surely knowing that Mitchell would be caused to return to the Court to seek appropriate relief for 

the failure of American Safety's principal to comply with the Court's order and surely knowing 

that Mitchell would seek a default judgment as one of the sanctions available to the Court under 

Rule 4:12. ·---· · 

On May 20, 2003, the parties appeared on Mitchell's Motion for Sanctions against 

Nations for failing to comply with the Court's discovery Order. Counsel for American Safety 

again argued that Mitchell could pursue discovery through a deposition of the individual 

Williams but offered no defense ofNations. Consistent with the discretion granted the Court 

under Rule 4:12, the Court properly awarded default judgment against Nations for the full 

amount sought in Mitchell's Motion for Judgment, which amount was verified by affidavit and 

not denied by Nations under oath. 

American Safety had every opportunity to defend and/or assume the defense ofNations. 

It chose not to. It apparently operated under the belief that it need not defend its principal, or 

stand in the shoes of its principal, or assure that its principal participate in discovery in this 

action because any default judgment taken against Nations would not be binding upon it. Yet, as 

the Eleventh Circuit said in Drill South, the surety "should not be permitted to stand back and 

allow a judgment to be taken setting the amount of its recovery against its principal without 
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similarly being bound by the judgment." ld. at 1236. For these reasons, summary judgment 

against American Safety is warranted as a matter of law. 

B. Summary Judgment Against American Safety Is Appropriate Under 
The Doctrine of Collateral Estoppel. 

In order for the doctrine of collateral estoppel to apply, (1) the parties to the two 

proceedings, or their privies, must be the same, (2) the factual issue sought to be litigated must 

have been actually litigated in the prior action and must have been essential to the prior 

judgment, and (3) the prior action must have resulted in a valid, final judgment against the party 

sought to be precluded in the present action. TransDulles Center, Inc. v. Shann~ 252 Va. 20, 
............ 

22-23,472 S.E.2d 274,275 (1996) {"TransDulles"). Additionally, collateral estoppel requires 

mutuality, that is, a party is generally prevented from invoking the preclusive force of a 

judgment unless that party would have been bound had the prior litigation of the issue reached 

the opposite results.. ld. 

TransDulles considered whether and under what circumstances a default judgment can be 

regarded as "actual litigation" of the essential issue in the prior action to establish collateral 

estoppel. The Supreme Court of Virginia, noting that evidence was presented ex parte at the 

default judgment hearing, disagreed with defendant's argument that the "actually litigated" 

element of collateral estoppel could only be satisfied if the defendant personally appeared and 

contested the matter against him. Id. at 24, 472 S.E.2d at 276. 

In the instant case, the parties, Nations and American Safety, as principal and surety, are 

the privies for purposes of collateral estoppel. See Southern Cross Coal, 238 Va. at 95, 380 

S.E.2d at 639 ("Because principal and surety are in privity, the defenses available to both may be 

asserted by either."); see also Nero v. Ferris, 222 Va. 807, 813, 284 S.E.2d 828, 831 (1981) 

(noting that privity generally involves a party so identical in interest with another that he 
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represents the same legal right). There is a valid final judgment against Nations and there is 

mutuality. Most importantly, as explained below, the issues of liability and damages were 

"actually litigated" against Nations to the extent necessary to establish collateral estoppel. 

In Airline Reporting, the Circuit Court of Arlington County (Alper, J.) applied collateral 

estoppel to award summary judgment against the surety where the principal had suffered a 

default judgment. Summary judgment was awarded only on the issue of liability, however, as 

the court determined that the issue of damages had not been "actually litigated." 53 Va. Cir. at 

196. In Airline Reoorting, the principal failed to answer the suit against it. 

In the case at bar, however, Mitchell proceeded under Va. Code§ 8.01-28 by filing a 

sworn statement of account. Unlike Airline Reoorting, Nations appeared and answered 

Mitchell's suit. It did not, however, deny Mitchell's claim under oath as required by statute. See 

Snead v. Bendigo, 240 Va. 399,402,397 S.E.2d 849, 851 (1990). 

Moreover, unlike the default judgment awarded in Airline Reporting for failing to answer 

a suit, Nations suffered a default judgment pursuant to Rule 4:12 as a sanction for failing to 

provide discovery. Nations actively participated in this litigation until its counsel was permitted 

to withdraw. See Order to Withdraw as Counsel, entered January 2, 2003. It filed grounds of 

defense and participated in discovery by answering interrogatories and producing documents. Its 

president and vice-president remain third-party defendants in this case and are represented by 

counsel. Under similar circumstances, several federal courts, including the Fourth Circuit Court 

of Appeals, have held that a default judgment, entered as a discovery sanction, collaterally 

estopped further litigation of issues previously litigated. See In re Ansari, 113 F.2d 17 (4th Cir. 

1997) (following TransDulles); Gober v. Terra & Com., 100 F.3d 1195, 1205-06 (5th Cir. 1996) 

(fact that state court default judgment was entered "only after Gober had repeatedly impeded the 
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course of the proceedings by refusing to comply with discovery and by defying court orders" 

bolstered court's conclusion that the bankruptcy court "properly afforded collateral estoppel 

effect" to the state court default judgment); Bush v. Balfour Beatty Bahamos. Ltd., 62 F.3d 1319, 

1325 (11th Cir. 1995) ("Where a party has substantially participated in an action in which he had 

a full and fair opportunity to defend on the merits, but subsequently chooses not to do so, and 

even attempts to frustrate the [proceedings] a district court [may] apply the doctrine of collateral 

estoppel to prevent further litigation of the issues resolved by the default judgment in the prior 

litigation"); FDIC v. Daily, 47 F.3d 365, 368 (9th Cir. 1995) ("A party who deliberately 

precludes ·resolution of factual issues through nonnal adjudicative procedures may be bound, in 

subsequent, related proceedings involving the same parties and issues, by a prior judicial 

detennination reached without completion of the usual process of adjudication."). 

Mitchell had the right to discover from Nations all information relevant to Nations' 

unsworn denials of and defenses to Mitchell's claim. Having posited the denials and defenses, 

Nations then deprived Mitchell of the right to discover the bases, if any, for such denials and 

defenses by violating the Court's order and failing to participate in discovery. The Court was 

well within its discretion to sanction Nations by awarding summary judgment against it. 

American Safety, no doubt, wishes to assert whatever defenses Nations could have 

asserted, but for its default. That would be unfair to Mitchell, in that it has never been permitted 

to discover the factual basis for such defenses, and unjustly reward American Safety for standing 

by while its principal was held in default. The Court should now be reluctant to give American 

Safety "a second bite at the apple," see Bush, 62 F.3d at 1324. The issues of liability and 

damages have indeed been "actually litigated." Collateral estoppel should bar any further 

litigation of this matter and the Court should award summary judgment to Mitchell. 

12 
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CONCLUSION 

For all of the foregoing reasons, plaintiffC.G. Mitchell Construction, Inc. respectfully 

moves for summary judgment against defendant American Safety Casualty Insurance Company 

in the amount of $312,500.09, together with interest at the rate of9% per annum from May 20, 

2003 until paid, plus costs of $184.00. 

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
Tel: 804.643.1991 
Fax: 804.783.6507 

C.G. MITCHELL CONSTRUCTION, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 18th day of June 2003, a copy of the foregoing was delivered 

by hand to: 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
80 l East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safety Casualty Insurance Company 

and a copy of the foregoing was fotwarded by first class, postage prepaid mail, to: 

938513.01 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Counsel for Janet C. Williams 
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... :1 ~ 9=58AM 
1 

.J~o3.LoCDU- ••• I 
I 

LABOR •ud MATERIAL PAYMENT BOND 
. Bond 11 ASB-45 ... 03-0007 

KNOW AIL lwreN BY nt:ESE ~RESEN'l'S; thlll .................... _ ......................... -, ....................... . 
(N~n~e or s,hco,qc~) • 

Nations EnvirOnmental Se:rv.tces, .. Inc • ...... " ................... ,.~ .................................................................. " ............. , ............ , ................ , .......•..... , .......... . 

a. ••••• -, ........ _._,, .......... c:orporation w\tb prinr:lpa! offices lotated at .............. u .......................... ·-··-···-

10 s. 14th Street, :Richmond, VA 23219 ... " .................. " ........... , ......•.. , .................................... ...,. ....................................... , ....................................... . 
as Prl!2r:ipal (bCRWk ''Princ:lpaJ "). a!!d-~!~~]!.~~ .. Q!!~~~!( ... it.~ .. ~. 

• CNazn~ otSWttJ) 

U ~~a ·-····---··••c~orpcridon wJ1h hom& Oftl= loe~tll:d L-.. ···-··•· .. --····--·-·"'""'·• .... - .. 
1845 b EKchange, SUite 2001 Atlanta, ~ 30339 · .......................................................... _ ........... -............ .._. ........................................ _.. .. " ............................ ", ............ .. 

,~ ... , 
(bercina&r •surety") an: held and flnnl.r bo\JDd un~n 'J'URNER 

CONSTllUC'nON COMPANY. a New York corporation (b~.rcinafter "Obl\sce"), ln the wm 
of ............................ "~ ................................ , ........... .... 
~.HJ.V~~;t~ .. ~.~-~~.~.DoU.n(S 824,870.00 ), 
for tho pl)'lllent wbereottl)e l'rindpal and SuRty bln~ thcm.se)vC$, and their respecllve he!r£. 
tt&ninismnors, Qfall01'J, sueussors and asd.IJ'S,joiAtly zmd severaU,, fumly by tbci;Cprcsan'lS. 

.. WJIERE.AS, Principal has '-- vniuen aDftll#t'neDt dated .... ~J.U9.Q ......... cn~rciinto subc:o~tract 
.. • u

3 d:riol:i:t:i~l'cif Oll:b to o.u:b Jrx:l·..:lot ...... si d::s.slks "'-n+::rl" 
tm.?~~~~~, ~·a·~·o;·z.m·· .. ·······~=;;;;·w·~~-~~Han.. 
hcrdnd\c:rlthc Sllbcoatract Wor)cj, for and Bl tbe~ .. ~!f?-~.~-~.~ 

(benllDidl«~a -'trojec:~"? located at _ ........ ~s:bmf.?~t ... Y.!r..s!~--•·•~~~~.~.~-·•·•"·-···· ........ .. 
(Addn:sl) ____ .. ...........,...__ ........ ......_., ....... ..._._. ........................... ___ ............................................ .-.......... . 

in accord~co with Drawings arut SpccifJC1tions prep;s.red by ...................................................................... . 

~P.!on,_ya¥J..~~.r..~~~-!~.!.~..-~...1!ls.t_~:~_r:-c.!-. ______ .. 
;b" n~~~ is by ~rcrenc.e made a part hereof, and is horeinafter referred to as the •subcontrac,,., 

NOW nmraiFOJl!, 1HE CONDlnON OF 'IlnS OBLJGA noN is suc;b that, lfPrlnc:ipal 
sbaJJ prompt!)' ~n.U pa)'Jllen1 to aU claimMts as hereinafter dd"llied. tor alllaboc and material used ar 
rwonably ~lred for 'b!ICI m the performaDce cf tbe SPbcomract, tbcn lbl.s obtigatloD sball bo void: 
otherwise jt Jhell rem.ajn in Full force ~d effect, s~bJcc:t, however, 10 tbt roUDwing condlllons: 

l) A ClalmNJI is de(mcd aJJ o.nc havina a dl~ contnw:t w)th ~o PJb,.c.Jpal or \ltitb a 
sukontractor of1be Principal fbr Jabor, r:nat.eri~, or both, used or reuonably required for use in the 
pcrformii)C;c ofthe SabccntrKt, Jaborand materiel being ccmstnJed to include that pan of water, sas, 
power, JisJu, b~· oD. sasoJW, ~Jephone service or rental ot equipment directly applicable to the 
Subcon1raCL 

RECEIVED & F~~~D 
CIRCUIT COUKf 

JUN 1 8 2003 

.. 

EXHIBIT 

I D~:VILL ~ ... 1. DEAN, CLERK 

B~ ................... 1) c. y ................... . A 
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~ 9:59AM···· SYNER. 
I "JF!N.31.20~ ~ 

.! I 
I I " • f'OP.M 647 U¥.3$1 .-'Z;f . •• I ( 

~ 

2) Tbc above Parne.d Principal and So.rot)' hereby joind)' a.od severally asrce with the ObJisee 
that e\'ery Clalml:"t as hPrcln dcttned, wbo bas not been paid in full before the e.xpirudon of a period or 
ninety (90) days after d)~ date OJi which the Jast Df such Claimant's \YOrk or labor was done: or p~rfonncc!, 
or materials \\'ere lbmisbed by such Claimant, may sue en this bond for the use af sueh C'aitnant, 
prosecute the suit to flMI judsment for 1ucb sum or sums as may be justly due CJaimarat1 and have: 
~ecution tbereon. Th~ Oblisee ahallcM be 1lab1e tor the payment of any costs or c1..pensos of t.n)' auth· 
miL 

!I) No .suit or action sbaU be commenced bercucc!cr b)' any Clajmant 

1 a) Unless Claimant, othcJ lhan cue having a direct eoptract wirh the Prin,ipal. Jhall 
have &iYen wrl~ten aotrcc to any two cfthe foJ]owins: the PrincjpaJ. the ObUaee. or the Surety 
aboYr: named, within ninety (90) da)'l a.ftet sudl Claimant did or petfonned the last of the work 
or labor, or fV.rnishcd the las~ of the I'A•&crials f01 wbicb said claim is made, su.dns with 
subswl\ial tccuracy the amount tlaimcd and the DDJDr: of the part)' to whom lhc materiAls were 
twnisbed, or for whOJ:D lbc work or Jabot wu dDDe or pcdormc4. Sueb notice &hall be servocl by 
malUn&lbe same reJista'ed mall or unified Dlail. pastase ptepakt in an cnvc:lope addressed to 
the Principal. Oblipo or Surd)', at 111)' place where au office is rcplarly mattttainut for the 
tnnsaetion ofbusinoP. or auved in any mUUlcr in whh:h Jepl procas may be served in tbe 
.we in which- aforcsaid project Is located, sa\-e ~t such ea-vico ncod not bG-madc by a 

• public: omeer. - . • 

b) Aft." the c.piretlco af ~• (1) )f~ foJlowiq tho elate 011 wb~cb the PrlJJcipa1 
ceased pcdormiDJ Subconsract We~ it bema \mdcntood. however, that If any limi\aJ}on 
ot:nbodied ill this Bond Is pmhlbltcd b)' IllY '-'. "--ntrollma the: consiJ'Uction hereof auc\l 
limhadcm sbalJ be deetlled 10 be ~c.nded sa as to be equal to dlc minbnum period of limi~tion 
permJCed b)' such law. 

o) Odior 1haa In a •e CO\Irt of competent jurisdlc:don ln end for the county ar 
otMt po)itkaJ 1 subdivision of tbl: state il) wblcb cbe Prcjcct, or DD)' .part 1hcrcof, is situated. or in 
the UDitcd Stares J>iShict Co'UJ1 for tba ctisbict i.n which th~ Pro joel. or any part the~~ Js situated, 
and not elsewhere. 

4) ne uncunt of1his Bond shall be RduUid by .8J)d w the extent of any pttymcnt or paym&n" 
.nt.dc In aood fdsb Jlemmder,mc:l\l!ivc ofthc pa)'lneDt ~)' SW"Cty ofmccbanlc't liens wbleh ml)' be 
JiJecl ofncotd asaimi said imJ)rovcment., whether or not ~talm for the -.mouot of such lien be pnscnled 
undf:f a.nd against this Boad. 
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SYNE~· 
• I 
':;ct • ( 

. IN Wl'llttSS Wl-I£REDF, the Principal and Surety bave hereunto caused this Sohd to ba duJ)' 
extc\2ted and acknowledged as set t'onh below this .9.tb. ... day of ... .:J~ .. -•.• 20 •• 9.0 

(Impress Corporate Seal) 
N:rtias Eh\r.im"m:nt:a1 ~ IrC. . • .............. , ............................ t ............ ,PriocJpal 

CH.ne of SS~bcon~raesor IJ'Iift~ 

ATIEST: 
.By: ............ - ......................................... " ........ . ........... .-~-........................ . Janet Williams (OfraactJ 

Tlt1e. .... ~!!:!!~1: .. .-.............................. -

(lmpra! Co~~ Seal) 1sredcanJ~MY~:!i.'.!X~ . .9?.~ ...... Surety 
(N~~ne orSureiJ) 

NOT!.: An oririMJ Power of A.ttomcy beerlng ~ame date u Bond must be attached. 
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----------·r~------~ 
• , • JAN.~1.2BB2 

' 
f ''"" t t_. I "--

~~· ' ·~ NUMBER .. u AMEfl/CAN 
~sAFETY 

POWER OF ATTORNEY 
ASB· 45-03-0 0 Q 7 

«:a•q.ft¥ ln.suranc•. c.,mpany 

KNOW ALL MEN BY THESE PRE$ENTS. lhCJ Amcrkal\ Sare~, Cas\JaiJylnauranct Comp:li1Y h.'\a m:~d.,, consthuaa~d and :~ppolnld. lll'ld b1 U!l:le pn:san~ do.:s maJ(c. 
Ulr\5&iJ\JJe 11Jd appc»nD 

HERMAN GLOYBB Ill 
OF IUCHMONIJ, VIRGINIA 

la ne antJ I•M'dl o~meyoln-faer, far 11 and t&s name. place. and sscad m 01-ccurc on ~hJir or the a\d Company. as su~\Y. banda. \lndcna'kina and COI'IltaCSs or aunlYJhip 
JO t.e ,liven m 

AU. OJJUGBBS 

pnwided ~ ao bond ar undcrwd.ns or conVICt or IIIRL)Ihip ueca1WS umter Lhls au&horlC)IIball eaeeed I" Amaum the aum Dr 

•••ONH MILUON DOILA.RS't•'Cil,ODD~) DOLLARS••• 
t 

'l'hla Pa"t o{ 1\is.orncy Is &tentect Jnd It slanecf llld sealed b)' f•c.lmtle und.er and b)' rtze IPlf!Oril.)' or this rolla-Ina ResoiDdOn aclcp~ bylhc Baud or Dirutara or~ Com~ 
OD W Ty.ocni)'•Nlnlh dGy O( JRnUII)'e IPSJ9, 

RESOLVED, that1he ~idUltln coNunctfon Willi dJC Sa:craAfY or all)' Aaslsl&n& Secra1U1 mar oppolNAllomq.a.ln·rea or ucna "'"' a"lhorll)' u defiNd or Umised In 1he 
~n1 c"icfcncfna ~~ appoiniJ'IlCIIt In '*h case, l'or end on boh•lf at lh~ Compaq)', 10 CMCV&e and ctcliver and aml 11\&: Jeal or \he CDmpDn, 10 bOacst. ~~~nakl1111f. 
recaJq~ anci1Uf'Ci11lalp o~lis•llont of alllciqda; and •Aid Dfficcta ma,y n:mo"c •ft1•11Ch anamcy-in-lact or 1zeau end ~\IOICt ateY power or alaornoy prnlously trans..S so 
&\H:b pn0111. 

RESOJ..V£0 l'CJ~HER. chu M1 bOncl, uftdM.alclna, recosni~tMC~S, qr •u~ys"ip ob11~ilon shall be valid w tllndlna upon u. Companr. 
Ci) when lttned by lhc Ac.lldcn\ or any Via>PrcaiGenl lnd utesl&d and w1ed Or • IIMI ba required) b,y any S.ecreW.J or Assta&anl S~taey or tlO Wl'lcn siJncd !JylfJG PI'DIIId•rn 
or any Vicc·Presldenc or S""lll)' or Asslswu ~IAJ)', and counaeralxned and ac.at.d Oh IQ.Il lx ~utrm) b1 a du\y authori~~ed •nomc)'-tl\ooract or a~t: Cl' tUI) wbcn Gill)' 
ueculld and soalod (ff J ae.t be RqUired) by OM Dr I'QO~ B110m&)'•Jn-fa~:& Dr •nU PUf'lllll\liO and whhlp dte tlmJil or lht audtoria.y-t:t'}dcnccd b_ylhc JlDWCf Of i'li0111111,Y bsiiiOd 
b)'IIJC Ccq,~ny to 1uch·persDn or pci'IGDL - • 

WOJ..VED 1il.IRTHER. lhtllhe sisnllblrc or II\)' '"lho~ orriCCr and lhe lt.al or the CompMy ma)' be amaed b)' r~~e~imJia lo aJ\7 pawa ot alJOme)' or ccnltlnllon lhtn:Df 
· a11Chorilin8 lhe ueeudon and cScllvel)" or any band, undcnaklns, tee6pJJa.\ee.. or tMher aurel}'lhip obliSNions or tht Company. and such siJnlldte and leal When so used shAll 
l bJY& dJe ~ faa Gnd al'flcts as &hoUJb manvlll)' 1ffbtad. 

1,,., WJTNP$ WHEREOJi,Amencu s:arclf CasuaJt)t Insurance Campl(ly ~· c;u&ed Iss official seal m be hereunto amJ&ed. an" Ul~N pre~cnli &o be silnea b) lu Prtsldtt\tand 

=by~S-acy;::;~~~-~.1"'. ~~~~ If!!_;~ 
Frad J. Pinckraoy, SDCt'allfJ l t.l~ \\ .Uo,d A.~. Prul.s.n1 

STA'I'EOI'GilORGIA ~ siir. ~ 
}a ~ 

COUN'IY OF COBB 

~-c;-~~ 
DDI'tlt'-7 J. Clsllo. Housty Public 

L IJie llrllfUJipl!d. Sec:relar)' of American Safal¥ CuuaR)t tnaurJ.nCC Ccmpaay, 1 Delaw~ 'otpOrallon. DO HEREBY c:EI\TJPY •hat lhc fon:zolnr. IIMI atac:Ju:d 
Power of AUDmey rcmiUnl fn Ml forc:o and haa not ~ revoked: 8.1\d fasnbermol'l lhDllhe RfsolutJon of lhe Doard of Dlncttm.l~t ronh fl\ &he uld Power or Allam:)'. is IIU\V 
lnf~ ' ... 

Star.ed and Seald 1C tiM Cily or ~II fOil. In &1\4 SIIIIC ct Ciecr.ciL t)arod 1t'le 9th 

P~d J. Pl11cknq, Set:rt:lllty 

ORIGINALS Oft THIS POWER OF ATTORNEY ARE PR/ffl'f:D Wn'H RED NUMERICAL NUMBERS. 

. ~000 
~ 

DUI'UCATCS SHIII..L HA~£ Til£ SAM£ 60RC£ AIJD EFFECT AS AN ORIGINAL ONLY WHEN 1$JIJEO IN CONJilNCTIOh' WITH Til[ O.YIOINAL 

84 14?1 



Joshua N. Lief 
Attorney 

Direct: (804) 783-7273 
E-mail: JLief@SandsAnderson.com 

SANDS ANDERSON 
MARKS & MILLER~~ 
A PROFESSIONAL CORPORATION 

RICHMOND • IUDFORD • REsEARCH TIIANGL£ 
FREDERICKSBURG 

March 29, 2002 

BY FAX AND REGULJ\..R M.AIL · 

William R. Mauck, Jr., Esquire 
Williams Mullen · 
Two James Center, 11th Floor 
1021 East Cary Street 
POBox 1320 
Riclunond, VA 23218-1320 

Re: Notice Pursuant to Va. Code§ 49-25 

Dear Mr;.Mauck: 

801 East Main Street 
Post Office Box 1998 

Richmond, Virginia 23218-1998 
Main: (804) 648-1636 

Fax: (804) 783-7291 

As you imow,"you have brought suit on behalfofC.G. Mitchell Construction, Inc. 
("Mitchell") against American Safety Casualty Insurance Co. ("American Safety'') as surety on a 
labor and material payment bond. We hereby notify you, as counsel to Mitchell, that pursuant to 
Va. Code§ 49-25, American Safety requires that you institute suit against the principal to the 

· bond, Nations Environmental Services, Inc. You are hereby notified that failure to act will result 
in the loss of the surety as security for the debt in accordance with Va. Code§ 49-26. 

cc: 

Please let me know if you have any questions. 

W. R. Baldwin, ill, Esquire 
· Elc;line R. Jordan, Esquire 
Douglas P. Rucker, Jr., Esquire 

Very truly yours, 
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CORPORATE RESOLUTION AND CERTIFICATION 

WHEREAS, the President and Vice-President of Nations Environmental 

-
_Servi __ ·_c_es_,_Inc __ • __________ ·-;;;;;;_..:;:·..:::.::·;,_ have executed a certain Indemnity Agreement in favor of ,, 

American Safety Casualty Insurance Company. dated • ,(//, j .1-'j." . -wt.,-.(.-+•· protecting It In 

connection with its assuming suretyship as more fully described therein, said Indemnity Agreement having been 

read at this meeting and fully considered and approved by the directors present; and 

WHEREAS, the said Indemnity Agreement has been accepted by American Safety Casualty Insurance 

Company, upon the warranty of said officers that this Corporation has such an interest in said suretyship as to 

empower it to make said Indemnity Agreement; 

NOW THEREFORE, BE IT RESOLVED, that the acts of the said officers in executing the said Indemnity 

Agreement on behalf of this Corporation be, and they are hereby, unanimously ratified and confirmed as the acts 

of this Corporation;·--

BE IT FURTHER RESOLVED, by the aforesaid warranty, that this Corporation has such an interest in said 

suretyship. as to empower it to make said Indemnity Agreement, and it is hereby ratified and confirm~d as a 

warranty of this Corporation; 

BE IT FURTHER RESOLVED, that said officers are empowered on behalf of the Corporation to do such 

acts and execute such other documents as may be necessary to protect American Safety Casualty Insurance 

Company, and induce it to assume said suretyship, including but not limited to the execution of a Collateral 

Agreement and the assignment of such collateral to American Safety Casualty Insurance Company as American 

Safety Casualty Insurance Company may require, and such acts are hereby unanimously ratified and confirmed 

as the acts of this Corporation. 

I hereby certify that I am the O::g::ctate Se::telal:y, of N:ltia5 Fhv.iJ:aJta1tal Service;, Ire. , and 

that the above resolution is a true and accurate copy of a resolution unanimously adopted by the Board of 

Directors at a meeting duly called held on the ~ day of ./ft:i:/, ~~:~in the office of said Corporation, 
v.. ..,~-

at which meeting a quorum of the Directors were present. · 

IN WITNESS WHEREO~·.) have hereunto set my hand and the corporate seal of the Corporation, 
'/ '7 9-/-; , , .. ~1tJp . this ~~ dayof~~~;··~t.·5'~·r~l------------~ · 

[AFFIX CORPORATE SEALj 
.- I 

C I : ! ·./ .... , / .. , 
. ·;.:. _,:.... . 
I·, 

··...; 
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a~-r 
taUALTYINSURANC~ COIIPAIW GENERAL AGREEMENT OF INDEMNrTY 

t84S The bcll•"f•· Suote 20t 
Atllllta. G•orgo1 3033! 

•US G1nera1 Agr•-- of lftd•mnhv lller•INifur celled Agrecmclltl, m1d1 lind '"'-d lmo 1f1i1 2SRQ day of MaY ~000 trt the Uftdersov,.eo a: 
ONTAACTOA anciiNDEMNITORS, lnd AmlriCin Sefetv CISUIItY lllsuriiiCI Comclll!y, 11 SURETY, 
IM£JtEAS, the CONTRACTOR, 1n thl 111rtormanct of conn~• end 1M fUirlllmtm of obllgatoonl generally, wtt.thlr IOIIIy In hi own "'"'' Of •• co-venturer _,,., ot""'· m•• 
tllfe, or Ill riQUirccf. to give Of llfOCUI'e c1naill BONDS: Ind. 
IH£JtEAS, It the tiQ\Iat or till CONTRACTOR and Ult INDEMNITOR$ and won thl 111&11111 undltatlncfiniJ ~hat CN1 AIJ'HII*It should Ill given, the SURETY hll I .. CutltCI o· 
'OC\II'Id to be IXIC1111d, and may from timl to time ftltllftlf aaac:vtl or procure tO 1M IXIcutld, said BONDS an bll\llf of tl'll CONTRACTOR; Ind. 
IHER£AS, thl INDEMNITOR$ hllve 1 substantial, material Of benelieitlintllat In Chi OOttinmg. rmawing, continuing Of autmhutirlg of 1hl BONDS: lnd, 
.IMEREAS, SURETY hila r.I'IMI upon 1nd will co11timM to rwly 1101111 1111 tlll'lltntationt of CONTRACTOR end INDEMNITOR$ 11 to their cNfl~et. laent1ty, control, bcnelocaal 
Nnlrahill, financial conditiol'l and eldstenca in executing or llfVCUriftg BONDS: 
OW THEREFORE. In conslalr1t1on or thl aiiOVI silted llrtmilll, 1nd otlllf good and vlluab,. consideration. the 11caillt 1111t autflcilncv of wlllcn are hetltt'l' acmowledgeO tty 
~NTRACTOR and 11ct1 of thiiiNDEMNITORS, the CONTRACTOR aiiCIINDEMNITORS fCif tllems.W11, U1W hilts, IXICU'IOra, accminiltratCifl, auccauora 1114 1111gn$, pntty lncl 
tVIfiAy., Mrlby COVIIIInt and lgt'll with ttil SURETY, ltSIUCCtllorl lftd aiiiCinlo II fellows: 

DEFJNJTIONS. Whwavlf they 11111tar 1n thai Agreamau .. thl following terms are dlfinea 11 111 fonll In Ulil aiCCiOn: A. IOND means an undartallillg, a contract or 
.llltvshiD, guar.my or mdaiMity, an •or•ement. consent 01 llntr to provide suct'l an undanating or conuac:t. blf011 Of 11t11 thl cllta of U.a Agrlltii~F~t, 1nd 1111 cannnuatlon, 
ctens~~~n, altwatiol'l, renewal or aullstrlutoOII of such an unacn1ting, contract. agrnment. consent or letter, whither with thl 11m1 or clitfcrtllt penalties 1114 condlfoOnl, 
:1cuttd, prcvicled, Of procand bv tl'lt SURETY. I. CONTRACT mean1 an 1greamen1 b1tw11n CONTttACTOR 1nd 1 third oartv, togltl'llr wltn Ill usociatld documents 
1Ciuding but net limited to general 1nc1 IIIICial condtions. IIMCiflCIIION and dtlwinpl for WNch SURETY lliiCU'III Of procurn thl 1xecution of I BOND. C. CONTRACTOR 
11111 anv one, combinatiC)II of, Of all of the n1mld lfldrvidulls, ftnns or corporations 111 fortli'balow 11 CONTRACTOR Including lilY of theif present or future aublldlary 
JrporatiOIII 1nd any coroorat10111 or otller o•raons or lfttlt••• wiltl w111c:11 they may now or h11111ter Ill contrallld or affiliated. Of thlfr auc:ceasora In lm•raat. wtltttMr 110111 or 
JOiftt vtnture with othera net nem1d herein. including env 1ue1t entity for wNCII SURETY .. eClllet BONOS. D. INDEMMTOA m1ana lftY one, COfi'Jbination of, or Ill of tht 

1mad lnclivlcsuals, firma or corporation~ 111 forth below •• INDEMNITORfSIInducfing any of their prnlfll Of future SllbSiclilry corporations •nd any corporaticna Of other J)lflonl 
entities with which they may now or hereafter 111 controlled or alfiliatad, Of their IIUCCIIlora in lnttrnt. wNm.r alone Of in Joint venl\lfl with olhlra not named hlracn. 

:lucling II'IV such oenon or emitv wtlo lltrllftar tgttts to become an INDEMNITOR und., thil Agreement. L IURITY 1n11n1 AMERICAN SAFETY CASUALTY INSURANCE 
'MPANY, Ita l'llnsurars, lnclany othlr personlll or lfltitvfotsl whocft tht SURETY mey IJt(ICUrl to let 11 a SURETY or u 1 CCHurltY of any BOND, or any Otlllr lllfiOII or 
:titv who •••cut•• • BONO 11 the reQVItt or thl SURETY. and lhl succtuora. assigns, attilialla. associatn end sub ... ,., comlll"in of any of the foregcing. F. EVENT OF 
:FAULT meana any - Of mor• or th1 following: Cil Attv diCIIrtllOII ol dllault by 111 ollligta on any BOND. or 1nv 1ctual Of e!IIIJid abendonmant. fllfflil\lfl, Of brlact'l of, or 
tur1, refusal or inebility to perform, any CONTRACT or obligation cont&inld In a BOND, or tha filing of any auit or cammenctment of 1ny ICiion or sw-llng by 1 creditor Of 

·hgtl of an obligation against CONTRACTOR or anv INDEMNITOR, Of any IUIIIInsion. raVOCitiOn or otlltr material advlrll ctlangtln lhi111NI of any ~I.J:IIn'llit or other 
:111 or lllrmission to tlld or perform wort ol CONTRACTOR _," lilY a~~:pllcellle llc1111111g lloald Of 1genc:r. an Any acwll Of alllged laihn•. delay, refuul or inability of tM 
JNTRACTOR to 111v cllirN. bilb or other inclebtacll\lll ineurrl12 1n. or in connec:tion with. the otrtorm~~~e~ or any CONTttACT: liiil The actual or alle;ecf teilln to p.rorm. or 
mDIY with. 1ny of me tlrflll, cownantl, conditions or llbloga'C>Onl 1t1 tlliJ Agraernan. Of of lnY BOND 01 obllgatlan ilsuld by SURETY pursvent to IIIia Agr1m1ent. lnclvling 
t failure to lilY or diSCharge. when due. any lndtbtadnns 01 other obligation of the CONTRACTOR to thl SUR!TY, and me flilurl of CONTRACTOR or lilY INDEMNITOR to 
~111tv furniSh ICC\II'Itl. cornpltll lnclllll"tll"dltl financlalltltlmcnts Of Otlllt infcrmatiOII won riQUIII of SURETY. Of Chi tumishing of I fin~ llatemenl 01 Other 
•crmetion by CONTRACTOR or eny INDEMNITOR which COIIIIIIII lilY material misstettlftant Of milrtll'lllntltion, Of which falls to contairl Information MCIIIItY for an 
:ur1t1 ll'lltntatian of CONTRACTOR"$ or eny INDEMNITOR'S financill concfition; livl an lul!l""'lfl1 bY till CONTRACTOR or any IHDI!MNITOR fpr the blnlfh of cqditcn, 
• till appointment. or an applicalion lly the CONTRACTOR or any INDEMNITOR fer tt11 aiiiiOintment, of 1 NCiivlt Of trultH fllf the CONTRACTOR Of lftY INDEMNITOR Of 

111 proomy, wlll1tler lnlolvam or noL Of 1n ap&Jication bv till CONTRACTOR or lilY INDEMNITOR ICif fiOfVIniZatlon Of err1ng1m.nt undll eny briruptc:y laws of thl Uftited 
1111 Of of any Srata, 110111111011 or tcmtorv of 1M Unottd Statu. or il proc11dings for thl IDOCJifltmlllt or a reclivll Of trulln. tor liQuidation or, lor IN ~tlon Of 

·angamw or ma CONTRACTOR or 111V INDEMNITOR shall Ill initiated by otlllt' ~~~tsons: (viii tl'lt CONTRACTOR Of any INDEMNITOR Is an lnclividual, tM CONTRACTOR'S 
INDEMNITOR'S dying, 1bsconding. disaDQiaring. incomlllllnCY. ll,;ng corwictld of t felony or lmllrilantd, blcoming 1 lugitiw from justicl, Of marrying (withOut 1111 IIIIIUII 
c:o"""g an INOEMNITOIU: Of, if 1nt CONTRACTOR Of INDEMNITOR Is lilY otllat lVIII of lfltlfY, lilY Changl Of threat of chlngl in 1M chlrlctlt, ldlllthy. control, 
·•ngament. menagemant, bcftlficielcwlllrahill or existlftCI of lha CONTRACTOR Of INDEMNITOR. any clileontlnualian or cnsation of Ollltltians, being convicted of I fllofty, 
:"9 d1barr112 from bidding on any flderal. 11111 Of local govtmmental II'Cil~s. lilY mat1rill adv1rs1 Cha"fe In tM finallcial Cllfldition of thl CONTRACTOR Of any 
J"..MNITOR or any ttanslcr of tSSIU. bv CONTRACTOR Of INDEMNITOR. net In till ordlnlrv cours1 of bulinlss to 1 Plfllll\ Of tnlity not an INDEMNITOR: I'IIJ Any 
'CIICiing or tilt IXtrCIII of anv lights bv any mciMdual or lfiUty, inCiudi"f CONTRACTOR or any INDEMNITOR. which dlll'lvtl or lmpaira CONTRACTOR'S use of Its plant, 
·c:llontrv, eouzprnent. 1111111, drawings, tOIIIJ, s1111011a1 or matenaiS: lviil 1ll• hiOIIIninO of lilY •vent otlltr thin those apiCiflld in (II through (vii wNcn. in lhl SUK!TY'S 1011 
n~cn. may IJIIIOII SURETY 10 lou, COlt or IJIIJinll. 

INDEMNITY AND HOLD HARMI.ESS. A. Th1 CONTRACTOR 1nc1 INDEMNITOAS, jointly and sevtrllly, sNit IXOIIIIIII. tiOid hlrml111, indemnify ancl •••11 Indemnified Cl'll 
~!TY from and aglilllt anv and all claims, demands, II•Dilitv, loutS. costs, and ••oens•• cl wlletscevcr kind Of nature, includl:lg court costa. enorneya' tns, •dlultlng ccsu 
I onvtsllgativl COlts, and from end •sr~inlt lilY and Ill otlllr ludllosses and ••PI"'" which tht SURETY m•v sustain. suffer Of Incur: Cil By reason of lllving executed or 
:uttd the latClllaon of BONDS: llil By reaaon of till failure of IN CONTRACTOR 01 INDEMNITOR$ to 111rtorm Of comply wi1h any of thl covenents Of conditione of tiQ 
·ctment. indudtng Dut notllmltad to tha 111vment of 1U 111•-• Clue for BONOS: liil 11'1 1ntorcon; any of tha covenants. obligetionl or candi1ionl of this AgrNment: Civl In 
<1"11 any invtsllgetion. obtaining or antmlltin; to obtaon 1 rlllna under or ••-ration or 1 BOND or of CONTRACTOR Of SURETY, or rtcovcrlng or an~ft~Ptin; to rKIIYII' 
1 Ot tactnae oald or unoaid bond premium tn connectaon with thol Agreement or lilY BONO: Min proaacutlng or dlfanding any 1c:tlon Of ctaim In COMICIIon witft any BONO, 
t!Nr SURETY It its sola Cllltlan llactl to employ Its own counsel. or lllt'nlils Of tiQUif1s CONTRACTOR and INDEMNITOR$ to mak1 lltlfl9ll'llt'lta ICif Chi SURETY"S 1t;11 
·nen111ion: IVIl Bv reason of tltt oc:currtnca of any EVIftl of Dlllult by CONTRACTOR or any INDEMNITOR: lviil Aa 1 liM of liability lllcurrld or lmountl paid In 
sfactooll or siUI~mant of lilY or all daims. dcmellds, darne;H. cosu, 1111111, suits, II'OCIIditlgs or judgm~m~ rataung to thl C:ONTRACToR·s non-oertormance of an 
11toon. CONTRACT, Of any eUler metter undar or covarad by 1 BOND: lviiil As 1 result of liability incurred or IJCDINel paid In Cllftftlction with dlima, auitl Of Judgmcn11 
:mg to an Ollli91tion. CONTRACT, or I BONO, inc:ludong, wotllout limitetion. lttllmiY'I ltll end Ill lepl '*"''1. Including lnohouae 1norney'1 f11s. ld'JUiting fen Of 
•stogltove f11s, and en feas lnd costs tor invutiglticn. 1ecoumin;, 1djusling, anginacring or other profiSIIonll 11rvic11 tallied to thl ld!ustmmt of claims and las­
"'" necessary or IDGrOPnltl in the aolt cfiiCrltion of SURI!TY. 8, Pavmem sNit Ill made to Cl'll SURETY by the CONTRACTOR and INDEMNITOR$ u lOon 11 U1bllity 
ts OtiS ISSarttCI agllnSt tha SURETY, or 1.111011 11'11 demand of SURETY, whether or not ttlt SURETY shill hllve madl any payment thatlfor .. Such lllvmtnt lhlll be either 
Jl to Uot tmcunt of any reserve sat.bv 11'11 SURETY, or ICIUIIto such amount 11 thl SURETY. in i11101e juclgmam. INti dum sufficient to protect It from loU. The 
::Tv slllll hava tl'll rigllt to use till paymem. or any 111rt INttol, In 111vmw Of llttltmant cl any laatlillty, loa, cost Of ••lltMI fCif whldl CONTRACTOR or lhl 
!MHITORS w01lld Ill oblogatld 10 incl1rnnify tht SURETY undtr the trrme of this Agr11mcnt. C. In till avam of any 111vment IIY tftl SURETY, the CONTRACTOR 1nc1 
:MHITORS further egre1 that in 1ny accounting 1mw1an the SURETY and the CONTRACTOR, or bttwlan the SURETY and tile l"fOEMNITORS, Of tither Of bGU1 of tl'ltm. 
SURETY siiiD b1entitl1d 111 rlimbur1amtnt ICif any and 111 cfisourStmenrs mtda by it in good faith 111 and about Cl'le manm contllnlllltld by this Agr11mcnt unc:let tha bllilf 
•t es or was liable fer the sums and amounta 111 distM.rsld. or that it w11 necessary or eaoadotnt to malll such cfistlurlamanu, whltllar or nor such Uabilltv, I'IICtltitv. Of 

·doancv lxistad: Incl. thtt the vouchetl or otller evidence of lilY sud\ 111vmems mad• by t111 SURETY 1111111 be Drima f1ci1 lvidmc:e or thl fact and amount of the liability ol 
TRACTOR andiNDEMNITORS to 11'11 SURETY. ll'llddilion to tha 111vmenlltO Ill midi to SURETY as lit forth allove, CONTRACTOR and INDEMNITOR$ agree to pay to 
!TY 1nnra1t on all dasllurllmanu mtdt by SURETY It the muunurn rate parmittld lly law calc\lllltd from till datt of llch disbursement. 

~SSIGNMENT. A. The CONTRACTOR. and tilt INDEMNITOR$ 11 their intlfllll mav apoear In the fallowing IWiectlons of this lletagtlllh. hereby assign, trlnlfer, piCdCII 
sst ever to SURETY til~ 11 of tha affactwt ae~e or 11ch BOND •••cuti1211Y SURETY, the ripts andii'Ollertv deacribld hlraaftcr, 11 collateral, to 11cure any and al 
at~e~ns 1n this AVfltmcnt 1nd any 11t1'111 inciiDIIclnlls or klflilitiu of 1111 CONTRACTOR or INDEMNITORS to thl SURETY, Whether lllfltOfCifl Of hereafter lncurrtd: PI AI 
.,111111 of the CONTRACTOR or I~DEMNITORS ln. end ansing in lilY miMII out of any CONTRACT: Iii) All the right. title and lntetllt of the CONTRACTOR Of 

MNITORS in 1nd to all medlinety, eQUipmlnt, plam. tools, invtntorv and materials which are now, or m1y hlrl•her be utlllr1d In ccnnection with lilY CONTRACT, 
llltas or whether tilly '" locltad 11 1 construction lit1, in storage llstwhlre. Of in transit IIIYWhlfl: liill All the right, titl• ancl int1r111 of the CONTRACTOR or 
MHITOR In lnd tO lA SubCOnUICIS lnd I)UtCIIISI ordlfS Ill or to blllt ill conn1ction witll lilY CONTRACT lnclln and tO IU eurety bonds SIIIII)Oiling IUc:h subcontrlctl or 
~1st Orders: liYI All thl right. tltlt and lntarosl or the CONTRACTOR Of INDEMNITOR$ In and to any ICdOftS, Cl\1111 of 1ct1on, Claims Of cllmancll whlltiOIV• wtllch till 
:RAcTOR or INOEMNITORS may hllve or acquore against 1ny lllrtv co any CONTRACT, or actions. causu of action. dlima Of demandS 1rislng out of Of In connection with 
:ONTRACT indudll\9 bllt not limited to thos• against otlligces on bonds, design profenionals, 01111rll contre~ora, aullcontractors, llllortrs or mltlrtalmlrt or 1ny person 
hing or 1grecing to fumish or supply 1111or, mallrill, IUIIIIIias, machinery, toob. lnvtntory Of othlr equipment In conntc1icn wi1h or on account of any CONTftACT anG 
n any surety or l\lfltils ol eny oblig11, II'"'"' contractor, sullconuac:tor,labor•. Of materialmen: (vi AU monie1 retained ancl Ill\' enclall monil1 tlllt may be clue or whidl 
tter become clue on accavnt or any CONTRACT, bonded or IM!bonded, or on any promi11ory netl or acccunt recelveble: Cvll Alty end au rigflt. 11de, ln1are11 ln. Of use of 
111nt. cooyright or trade aecret which Ia or may be nect~sary rcr t111 complltion of "'Y bonded work: IWI All monies due or to b1come dul to CONTRACTOR or 
ANITORS on any policy of insuranc• talatlng to any daims arisino out of tha performanc• of any CONTRACT, lndllcfing. but not limited to, cllima undet build1ra rill!, 
y, fife, •mlllovee dlsllontstY or work111 ccmDtnsation insuranc• DOiieits. lnc:tuding 1111mium refunds: and lvlil) Ally lnd Ill uncfisbuned loan fllldl. diPOiitl 01 N\tetllt 
·e accounts to wllict'l CONTRACTOR or INDEMNITORS may b1 entitled, and lnY and Ill c:clllttrll tar lnd undlneklniJs giv1n by the CONTRACTOR or INDEMNITORS in 
ction with anv CONTRACT 0t Obligation. I. SURETY shall 111111 tilt tull and 1xclusiVI rl;tlt fllut not thl ablig~Cionl. In Its name or In tfte nam. af tile CONTRACTOR Of 

.tNITORS, to DfiiSCICUtl, compromlst, rt11111 or otherwise rtsolva any of till daims. causa of action or other riglltalasl;n.clto SURETY, UPon sucl'l urms 11 SURETY,In 
11 discretion Sllalt d11m aporoori111. C. The CONTRACTOR and INDEMNITOR$ tlattlly inavocebly nominate, constitute, lllllllint and desipll thl SURETY. or ill 
lltlsl. ttlrougtl its or thlir authori11d reprellntativtlsl, •• thcit ancmey-irtofact with thl right. but not the obligation. to •••rc!11 1U of tM righte of the CONTRACTOR and 
INITORS ISsi;ntd, tr1nsferrad 1nd sat over to SURETY In Ulis Agream1nt, alldln tlla name of ttl1 CONTRACTOR and INDEMNITORS to mallt, e11cute, ancl dalivlf eny 
: additional or otller uslgnm1nts, aoc:um1nts. papara, chlclls, drefu, warranta or other instruments mad• or Issued llo 111vm•nt of eny obllg1tion to whict'l SURETY hils till 
0 raceillt Of IIIYI'rltnt I)UtiUant to thiS Agretmtnt dllmad ftiC:IIII'Y and ptODtr by tilt SURETY In Ordtr tO give full effect not only 10 the inttnt and meanino of the 
ments made in this Agreement. but IIJO to the lull IIFOIIction ltltlnclld to b• tl.,lin given to ttl• SURETY under all ether 11roviaions of thll Asrllmlllt. The 
UCTOR lnd INDEMNITOR$ htttby tttlfy ancl confirm en tcta and actions tallln and done by SURETY or Its dllipllfll 11 such anomev·in-fect. 
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• ll!SEIIVI DEPOsiT. A. If for lfiY rea~~an SURE, sNit 11 .. rn It nccaaety 10 ntablisft or to Jnc:rMN • ,_,. 10 COftf eny DOUilllt llabiliiY or less far which the 
lHTRACTOR or INDEMNITCRS wi1 be obli;atect to indemnify SURETY under 1he f«rn1 at this AllfMCMn1o or to tl1lblilll I eollat-1 dq~asit en eanntctiO.., Wltl'l the tlllllftCt 
DIDCVttment ~f any BOND for CONTRACTOR, the CONTRACTOR 01INDEMNITORS will daCMIII1 wiU1 SUR!'JY,Imm.oatlly UDC1t1 aemtncl. 1 sum of montY tCNalto su..~ 

llf¥t lnel any 1n1:tt11.• tllcteof es c:allltlttlstcumy to SURETY for IIUCft liability or lau. SURETY lhlll have Ulellgl'lt to usa 1he diDD$11, 01 anv part tlltteot."' payment c• 
rtlemtnt of any liability, lou, openS~ or Otllct manet fat which tl'lol CONTRACTOR 01 tNDEMNITORS would lie obhptld 10 indmlnlty SURETY unaer tne tttms of 11111 
:ttcmcnt. SURETY lhalf hive no obllgltioft to inv.st. or 10 DtOViiSI 1 ratum 01 inttrnt 011 tM depoSit. SURITY'S !Hmancl shill be auffiCiltltif sent bY rt;tltl,.d at c:trtdoco 
Ill to tl'lol CONTA.\CTOR or INDEMNITORS tt the ldcltea111 sated hllaon or 111he '"*-'of 1M CONTRACTOR or INOEMNtTORS lut llnown to SURETY. regm11tss o! 
...,.., SUCh ctemand is lctlldy rec:eiYid by 1hl CONTRACTOR or fNDEMNITORS. B. SURETY may sHill I tnlndltOIY Injunction 10 c:omoel tl'lol dtDOIII of aucn c:DIIIttra. 
;cllllr With any Other remedy It law or in equi1y that SURETY tillY have. SURETY lhlll heve tM right to main IUdl collattral lllltil SURETY Ns rec:•ivld SlttSia:tllfV 
'~ of SURETY'S C:OinDiatt chcMrgt and tXanetation horn eny c:1aitn or DCttntill claim Wld1t til BONDS tnelllllltil SURETY Nil been fUllY recmburSed tor any ancllll 
,.._,incurred from daima, detn&ncta, csatnages, C:OSU,Jau. txlllftll, anorntY's f ... , 01 other hams fot wtiiCh CONTAACTOA lnd INDEMNITORS art liable htreuneltr. 

AEMEDfES UPON DEFAU\.T, A. In tile tnnt of 1nY EVENT OF DEFAULT 11 dcscrlbtd in 11111 AgrHiftltlt. SURETY shall lint 1M ri;tn, 1t ns OOdort. and in its salt and· 
solute ~sc:rllJOII. and is htrebv ao autMn&tel by CONTRACTOR anciiHDEMNlTORS to 11111 eny- or more of the fallowing ICIIOftl: m To c:onsent to any change"' or 
tftnon en lily CONTRACT 01 in any and aa Diana and IDICif'~tions retsung IMtlto; liJ To lillie 0Y1t tnY CONTRACT end arrpge for Its CCimDIItJOn: liiJ To lllllt DOSSHSIOn 
CONTRACTOR'S eczuioment. materials and SW01ia at 1hl sitt at 1M work ot alaewtltrt, and CONTRACTOR'S office equipment, booU and r.corda u are lltCIUitY lnll 
Ill 1M aamt for COtftDictiol1 of any COHnlACT: IM To actwanc:e 01 loan such funds 01 IIU"'"l" a loin tor funds liUiat prior to or aher Cltfault, a SURETY lhall cSNm 
:asaary for ttlt c:omtlletion of any CONTRACT and for the dllc:llatga of SURETY In connectiorl wiU1 any CONTRACT, The m;~ayment of IUdl aavanca 01101n Sftllllle lM 
~tlibty of tht CONTRACTOR andi!HOEMNITORS: CvJ To r .. an immediate suit 10 enforc:e the~ of tNa Agretment: lwiJ To take DOIIIISaOII of ~~ wort pertotmtd 
S to bt Pltformecs IIU'SUint to d 01 any Dirt of any CONTRACT, and at the pPittll of CONTRACTOR and IHDEMNITORS, to cornollll lftt performance required bY 1M 
·;atton or CONTRACT ot to cawe tne sam1 to be c:omllltttd by others or to c:onstlll to lht colftlllation thtteof, lnd to tlllt any' olher action whlc:h SURETY tniY Clllm 
·taonatt in connection thltewith: hriiJ in its nam• or in tftl name of 1M CONTRACTOR or lnctemnitorl to ICijus1. Mttlt 01 eotnDtOtnisl any claim. counterc:laim. ctemlnll. suit 
~gmlflllnYalving any BONO or to 11111 WllltiiYit OUIIf action 11 may deem nect~~~ry, tJPiditnt or aDCifOCirine wltl'l nsDK'1 to IUCh mantr. SURETY'S d1tamunat1011 n tc 
tthtr any Such dafm, c:ourtttrdaim, dtmanll, suit or judgment !mould be alt11td ot dlflnelld sKa11 bt bending lnd conclllliYI UD011 ttlt CONTRACTOR anct INDEMNITORS. 8. 
' SitCh act1011 may bt 11111n DY SURETY with or witi'IDIII SURETY turcising any cU. rigflt or option canfltfld UD011 SUR!TY by law, ICIUitY 01 11'11 terms ol this Agreement, 

Wllhollt waiving any other~ 01 option so conferred IIPOft SURETY. C. At Its loll option, SUA!TY may nduc:e the amount of CONTAACTOR'S anct INDEMNITOR$' 
•lilY to SURETY h1tl\lfldet by applying to such liability any money payable to CONTRACTOR and/or INDEMNITOR$ by SURETY. The m011ey payable to CONTRACTOR or 
!MNITORS mey be. but Is notlimittct to, any money payable by SURETY, in the tvtm SURETY, by HPIIItl cantriCt Is an inaur1t of CONTRACTOR 01 tNOEMNITORS 01 Is 
Mutlt of any Other lndivlcl~ral Ollegalantity, 01any m0111Y payable to CONTRACTOR ot INDEMNITORS 11 1 ntutn of unearned ot other Dtcmiums. 01 money payable to 
·te I dalm of CONTRACTOR or INDEMNITOR$ against SURETY or an'f' individual or 01tl1t legal entity insured Of boncltd by SURETY. NOUiing conta~nad '"''"' s!lth oparatt 
rnlarge any obligttions of SURETY to CONTRACTOR 01 INDEMNITOR$ bayonet thOle contained In 1NI AgfHtnlfll or in llftY auch other comnct ol lns~~tance. D. 
,YRACTOR and INDEMNITORS lgttt Chat an amolll'lts due SURETY hereunder, and all liabc1illq of CONTRACTOR and IHDEMNITORS to SURETY 111 IIPttatt and 
otndtnt from tny actual 01 lllltgect liability of SURETY to CONTRACTOR tnd INDEMNITORS, and tllat no att-oU of any auch amourtts or c:laims shiU bt permitted to bt 
·cistd by CONTRACTOR and fNDEMNITORS against SURETY nor used 11 1 defense egamst any dairn of SURETY. The CONTRACTOR end INDEMNITOR$ waive and 
"dlllltt 111 rights or indemnity, aubrogltiOfl and contribution tach against 11'11 othtr lll'ltil all obligations to tht SURETY uncler this Agtllmtnt. at law or en e11U1ty, have lletn 
d•ld•n run. · 

PREMIUMS. The CONTRACTOR anct INDEMNITORS will PlY to th1 SURETV &II Dttmiums and dlltgll of the SURETY for the BONOS find~tdirog bll1 not limltad to Initial, 
wal, eddittonal, and contflc:t overrun oramiums according to the SURETY'S c:urrant rate manual) lmmtdlltaly uoon Issuance of taCh BOND, or as alreh llflmiums may we. 
_. billing practice, delay in peyment or ather paymlfll variance Dtoc:adllre ahtU not constiMI • waivar of SURETY'S rights to obtain full payment vpon tht !Nuanc:t of any 
:D. 01 II IUCII pram111m1 m1y arise. The initial premium il fufl'f' aarnad uDOn tlCic:utiOII of lilt BOND. • •• 

TRUST FUND. A. Ttle CONTRACTOR and !NDEMNITORS c:ovtnant and a;tll thlt all peymants received for or Oil account of any CONTRACT shall bt held in trust Ia t 
: fund for '"' payment of obligations inc:utrld or 10 bt Incurred In the performance or any CONTAACT and uatd for labor, matenala, and services furnishld In tht 
Kilt~ of the waflc in any CONTRACT 011ny tlllcnsion or moctlfication thereof. It is tllllflllly unclemood and dtdarcd that Ill manila dllt end to btc:oma due IInder any 
TRACT 111 also trust funds. whttl'ler in 11\1 DOSStssiOII of the CONTRACTOR or tNDEMNtTORS or otllttwiaa. The trust fundi ahall bt for 11'11 benefit and peyment of &II 
atsons far which 1111 SURETY may bt liable uncttt any BONOS. The ltUittslshlll inure to tht benefit of the SURETY f01 any liability 01 toss It mev have or sustain undtt any 
:::t. and tor any anct all obligations of CONTRACTOR anct INDEMNITORS uncllr this Agttemtnt, lnCf IIIIa Agttamtnt anct dtdltltiOII c:onstttlltl notic:e of luc:h trust. I. If 
!TV d•IChiiSJII any suc:l'l obligteion, it Shall be tntlllld to assart the d~m at IVCh 111110n to ttlt 11\111 funcb, alld CONTRACTOR ltld IHDEMNITORS shell. UCIOI\ Cltmancl of 
iTY a net "' imoltmtntation of rtlt trust or tNats hereby c:tllttll. ooen an account or acc:DIIftta with 1 bank 11lec:ttd by SUR&TY which shan be de~<gnlttef 11 • trust ICI:DIIftt 
:ounts for tnt cttDOIIl of suc:h trust funds, IIIII Shall thlrtullon dtt:Misit Ultrtin 111 mentiS rlc:tivecl DUfiUint to uiCI CONTRACT or CONTRACTS. Withdrawals lfom IIICh 
.onts IIIID 01 Oy c:hac:ll or similar instrumlfll lilfi\CICI by till CONTRACTOR anct countersigned by 1 fiOIIItntatlve of SURETY, Stid INStlsJ Shill terminate on 1M payment 
JNTRACTOR of all tile otlligations for Ult paymmt or which tilt trustlsJ are hereby c:reatad or UDOII the 1*111011 of twenty .,.,,. from the dltt hlraot, wflic:htvtt lftlll 
:c::llt. 

PEKFECnON OF S!CURITY fNTlREST, TJiis Agr11ment INU constit111a t Stc:uritv Agrttment for the blnlfit of the SURETY llld also 1 Finanang Statement, bottl in 
:anc:e wsth the orovosions or tht Uftforrn Commi1Cial Cocte 01 any similar staMe, ordmance 01 re;utetion of any runsdlc:tlon 01 ~gancy, and may bt so uatd by the 
TV watnoll1 in any way abrogating. restricting 01 limittng 1111 rights af tht SURETY under Ulis Agreement or undlt law ot 1ft ecultv. SURETY may add IUCh sdledulll to 
·9'tcment describing soec:iflc: rttms of sec:urity C:OVItlld hereunder u Shall be necessary ar IPDrOIIriatl. Tht SURETY may, It Ill Clition. file or record Ulis Agrnmant or any 
oo:~~ment .. ICIItlct by any or all of the CONTRACTOR or INDEMNITOR$ In C:OtllllctlOI'I wirtl1h1 applic:atlon, IISUIIICI 01 tatc:ution of any BONDISI, or rtntwll thlttol, 
; Within tht scope of this instrument u a security agraamtnt or as pan of 1 financing statement 01, as notice or ita prior intllt~ and assognmant under thtl)fOVisiona or 
.,form Commercial Code 01 any 01hlr stsMe. etdmanca et reg\llation of any junsdlctoon or ag.ncy. Tilt failure to so file lhell not ratoase or ctisc:hlrge any of 1N 
:oons of tht CONTRACTOR or INDEMNITOR$ unci• ltlia Agrtament. 

HANGES. The SURETY, at its sole oDtion, is a111borized and empowered. without notice to or knowledge of CONTRACTOR 01 the INDEMNITORS. to agree or refwa to 
:: any change whltsoavtt in any BOND. or any CONTRACT, inCluding. but not limated to, any c:han;e m the trmt for the coii!PIIIion or any CONTRACT and to peyments 
ances thtreundar belott the ume may be dlle. and 10 assent to or 11111 any assagnment or assagnmtntl, 10 lli&CIItt 01 constnt ta 1M exiCUUon or any contmuataons, 
·1ons. ranewals, enlargements, modlficelions. changes or ahllltlons or any BONO enct to extCIItt any auttstitlltt or allbllltlltll tharelor, With tht same or diffcrltll 
·ons. DrD"~tSiOIIS anct obligees and with the samt or l&tglt or smaller panaltall. ft Is expreasly ~rndatstood and &gtHCI lhlt tht CONTRACTOR 111d IHDEMNITORS shalS 

o:r.snd undtt the tcrms of this Agreement tYin though any such tssent by the SURETY doll or m~gllt lubltantlslly mcrtast Chi liabilitY of a~d CONTRACTOR or 
:WTORS. 

lVANCES TO CONTRACTOR. The SURETY. 'It its sole option, Is authonzad and emDCwered to gu&rantea loa111, to advance or lend to. or tor the account of, 1hl 
tACTOR any money. wllic:h the SURETY In Its sale disc:retaOII mty 111 lit to do. resttvtn; to itself, howtvlt, tr'le absolute right to cenc:el any s~rc:h guarant11 and to c:tlll 
:•ng or lcnd1ng money 10 tl\t CONTRACTOR or for thl ac:c:ount or lht CONTRACTOR with or Without causa and with or without notice to CONTRACTOR or 
NITORS. SURETY sl'lall not be held rnponslbll for applic:ldon or tl'lt llfOCHIII olsuch loan or advenct. All money tKPandld by the SURETY, or lent ar advanced from 
•ttmt to. or for the ac:c:ount of. the CONTRACTOR or g~rarantHd by the SURETY, end eQ ttllttd coli and txptnll incufrld by thl SURETY, shall be lOss to tht SURETV 
:1'1 tnt CONTRACTOR alld tilt INDEMNITORS shall bt responSible, notwithstanding that lltd money or any psn d'lsrcollhCHI!d not Ill so used by tho CONTRACTOR. 

OKS AND RECORDS. At any time. and unt~ such timt as tht liability of the SURETY undar all BONDS is tetmlnlled or SURETV Is fully reimbursed Ill amo~rnts dllt to It 
.,.s Agreement. the SURETY shaD hive the right of ac:c:.ss to the bgoks, records, ac:c:oun1s and doc:vmtnts of tht CONTRACTOR and INOEMNITORS, wherever loc:lttd, 
OIIIDOSt of inspection, copying or reprod~rction. Any tinlnc:ial inst•tution. deDOsatory, materialman, supply house, obligll, llltllt&l contractor~ aubconttactor, or other 
f~rm. or corporation, whlln reautslld by tl'lt SURETY, is hereby authorized by CONTRACTOR and INDEMNITOR& to furnish U'tt SURETY any Information raauastld by 

1 , inct~rdong. bll1 not limlted to, the status of tht.worll under any CONTRACT btlng performed by tht CONTRACTOR, the status, eatent 01 concfition of thl perforrnanc:t 
:ONTRACT belf'lll parformed by the CONTRACTOR, 1ht stetus. trtttnt or condition of the performance of any other CONTRACT and DIVf!'ltnt of ac:c:ounta. Upon tht 
"Ct or any Event of Default, CONTRACTOR and INDEMNITOR&, U11011 SURETY'S rtQ\1111, shall immediately tum over 10 SURETY, or Its design•. 11 1 place and In a 
des•gnatld by SURF.TY, such boolls. records. accounts, dowmettts and CONTRACTS In wflltavcr form. tl fiQUtstecl by SURETY. Tht llllltnst of any lnlpection 

Jet httt~~nder. and of 11toviding the riCOtds so specified, shall bt borne by CONTRACTOR and tNDEMNITORS. SURETY may furnish any infotmatiOII, whlch It now hal 01 
·eafrer acau•re cottcernlng the CONTRACTOR and INOEMNITORS, to othlt persons, firma ot ernltla tor dw JMPDH of llfOCUrii"'SS co-surttythiD or rlinsuranc:e 01 of 
: S~~Ch persons, firms, or entities as it tilly d11m •PIIfooriatt. -

CUNE OF EXECUnON. CONTRACTOR anct INDI!MNITORS 111 not obllglled to request the SURETY to txtcvtl, PfOYictt or procure any BOND requitecl of thtm In tht 
1nc1 and fulfillmcnt of obligllions: ho-var, CONTRACTOR shill not. cturing the tarm of mil A;teerntllt and while any Bond Is outstanding ot remains in effect. wi1hollt 
ass written c:ansmt of S~~tety, engags any othlt person or entity to orovlcle bonds for CONTRACTOR. Furthttmon. 1ht SURETY haa 1ht right In tU sole and absolll1e 
•n, to ctec:llne to e11el:llte, Dtovide or DtDalrCI any BONO ttiiUIIted by CONTRACTOR. Jf SURETY doa t111cvte, DtOYicll or IPfOCUrt tt1t extCUtion of I tlid bond or 

bOIId, or agra11 or consents to provide IIICh contract of s~~totyship, SURETY ntains the right In Its lolt and absolute discrttion to dedino to cxcc:ur1 tht final bond 
g, 11111 not limited to. performance. payment or maintenance bondlsl that may bt ttQuitld In comec:tion with any award thlt may bt maclt uncllt dw bid propeul or 
'which tht bod 01000111 bond or tgttemant or c:onsltlt to llfovidl such contract of lllfllyshlo is given, wiU'Iou1 nlilvlng CONTRACTOR or INDEMNITOR$ from 1Jieit 
lf'lefer this Agrttmtnt en c:onntc:tion with lht ptCYision of tht bid bOIId or DtODOSII bond. SURETY 'lhlft not bt liable 10 CONTRACTOR or tNDEMNITORS f01 any such 
nd Is rataased from any and aD liability, c:ost or eapense arising 0111 of, nflting to or resulting lfom any such action. --

\IVERS BY CONTRACTOR AND INDEMNITORS. The CONTRACTOR alld INDEMNITOR$ hereby waive lt'ld egret not to lllltl any of 1ht toUowing, to tt'le end 1ncl 
It CONTRACTOR end INDEMNITORS Shill bt and c:ontcnut to bt liable hercvncler: Ci) Any dafensa that INI A;rHmllll Wll IXICIItld lllbiiQUint tO the d•te of My 
being exottssly undltllooct and 1gt11d ttlat the CONTRACTOR anct INDEMNITOR$ h&rtby admit and covltllnl ttsltlht BOND was tlltl:lltld by SURETY purauant to 

m of tho CONTRACTOR anel INDEMNITOR$ and in reliance on thll DtOmill by tnt CONTRACTOR &nd tNOEMNITORS to IXIMI and Ptrlorm Ulss Agrt~mcnt: fiJ Any 
:lam that any of thtit CltODtrty, inc:ludll'lg homcstoadl, Is exempt from levy, ••ecution. salt 01 olhlt legal proceu uncltr the llwa of any state, tarritorv or DOIIIIS1011 in 
n brought by SURETY und11r this Agrnmtnt; Ciiil Any rigt1t to reauitt SURETY to llfOCHd against CONTRACTOR 01 INDEMNITORS 01 any other DttSOn, firm or lntlty 
:nd against or exhaust any soc:urily 01 mnecsv hlld by SURETY It any time or to PUtSue any eUler nll"'ldy in SURETY'S DOwer: fivl Tilt defense al the stllllta or 
s In any ac:tiOII llttlundtr for 11'11 collection of any daim or amount due undtt ltlis Agrecmant. or the petformanc:a of any obligation indemnified htretrr. M Any ctcfanse 
on an atec:tion of ttmtcbts by SURETY. wNcfl tttction may destroy or othttwill Impair IUbtogltiOII righll of CONTRACTOR or any INDEMNITOR 01 the right of 
TOR to DtOetad against d'lt CONTRACTOR otto realiZe won any aeCIIrity: 11111 Any light to notice of 1111 tsiCVlion or any BOND and of the acceptance of this 
-n; lviiJ Ally right to notice of eny datault. payment or any od'llt lc:t or ICtl ;iving rise to any clllm under any BOND, 11 well as notice or any and eu &abilitv of ttuo 
.lncler any BOND. and anv and an liability on tnr --- •• --·-~·'""'"D --:!_NDEMNITORS hltlutlder. AmSaf 0017 4 
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V, SUITS. A. S.parate S11it1 mtY be brou;t1t by $\. 1 ageiftst arrt 01 Ill of tile CONTRACTOR ot INDEMtm., to enfOfce lftl ttnnl of 1hil Aar-mlft'l II e&ua~ of 
rion ac:crve, .nd Ole llltnQino of lUll 01 Ole ,_..,"' of Judclnllft'l UIIOI1 .,., CIIIM ot ledon Mil not prajuclice Of bar CM bringing at DIMI' suite UOOfl ottwr e&us•• of ec:tton, 
''~ Dreviously Of lubucauentty ltlsing. I. The CONTRACTOR and each INDEMNITOR II CM 101ftt fat lftl CONTRACTOR tnd ell IHDEMNITORS fOf ~ I)UrDOII of 
:esmng HIViee of 11nY DrOcealn me junJdiction In wl1ictlll'le CONTRACTOR or INDENNITORS acceDiinll tile proceu ruicla. 1a domidled. Ia OOintJ DUsltMU Of II found. 

• OTK!A SURETIES. ff the SURETY ptOCUriS tile aJrtcWon of any BOND IIY at111r lllrltia Of IKICUIII tile BONDS wtm co-sureti•• Of nin&urH llnY POnion at Mid BONDS 
·n reiftsunng sur1ti11, Ulan al Ute''""' anc1 Cllftditions or dis Agreement IMD ...,. to 1M ben. fit of such am. 111rl1iu, co-IUNtia 8nd NINUrinD annes. 11 I'*' .,..,nts 
.,.~. 

I. TERMINATION. A. This Agrament ill caminuing obivalion of me CONTRACTOR and INDEMNITORS, end diW ~ legaltiDI'...mativu. 1111tu. tlain lnd 
egns. unless tarminattd by 'Written nolice to SURETY u halainaftw provided. and aiCfl terminalion by 1 paticulll person 01 emi1y lftll in no wty affect me oi!Uplion at 8nY 
1t oeraon or entity wl'lo 1'111 not giwn IUdl notice. If CONTRACTOR or INDEMNITOR$ l'llve cnviou11Y IJrecuted an Agre1ment In,_ of SURETY, the ace.ottnce by 
=!ETY of thil A;feement shill not rlf'lrl8 CONTRACTOR 01 IHDEMN1TORS from 11abi1i1y to SURETY under IUdl prior AgrHmtnt. I. Ttlil Agreement mtY be terminated by 
'IITRACTOR 01 my INOEMN1TOR UZ1C1n written nalicl to SURETY by CONTRACTOR 01 INDEMNITORS. ot by CONTRACTOR'S 01 INDEMNITOR'S legal t~Dn~entl~ 01 
:111ors, by Raglsttred or c.nlfied Mllil eddrnted to SURETY 11 hi harnl offlce lhOwn in 1t1ia AgrMment. u such lillY bl d\lnged from timl-10-time.. Terminllion of ltlia 
•~mtnt as to such peraon llfOViclng notice lftll nat bl eHec1iw until Chlfty 1301 diYI efter receiot at said written natic:l IW SURETY. It Ia snsemoocl and egrwd CMt cnl 
'' to Of c:anstniCIWI ncnlca to 11nY agent 01 emo10YM of SURETY lhll nat c:onsdtvte lflec:tive notice of tannination under 'Chia ~ C. T~ of 'Chia 
tlmant ShaD not relieve till CONTRACTOR or INDEMNITOR$ from llabiliW to SURETY 11i1ing aut of any BOND eucuted. audlariHcL llfOVidld Of ~ bv SUR!TY an 
Ill of CONTRACTOR Drier to till affec:tive dale of such termination lnd tar wtlich U1i1 AgtMmtm b Dirt of the ~tian an wt1ic:h SURETY _nhd In executing. 
10Ning. providing 01 r:wacunng such BONDS, ~ any r-wals. MSUMionl end extenslana Ulcreaf, and any BDHDS ealeuled DUriUMt to I bid or IJIIX)OIII bond 
:utcd 01 aUUiorind ;riar to such eHKtiw dell or termination. 1nd .,., renewals, subltiMioas and 1111~ dleraot. and env rnalnl-nce 01 g~A~~mee bon4U •••c:vtecl 
jentalto any atller BOND, and any renewals, sullllitulians lnd 11111Nionl1tllreat. D. Ttle labilitY of the IHDEMNtTORS hereunder II to uisting or tuwre ISCNDS of 
ITRACTOR Shall nat tmniMtl by r111on at the tdurl of SURETY to disclose tcc:u llu'IOwn lbavl CONTRACTOR. awn tllauglt sud\ flea lllltlridV incralle 1tll rilk IIIYOftd 
wtlich the INDEMNITOAS might lm1nd to auuma. Whltll« SURETY may haft reason to believe IUCh tacu .,. unblawn to 1M INDEMNITOR$, or whlltlcr SURETY ntty 

t r .. aonable ODDORunitY co cammuni"tl .111ch fiCII to 1M IHDEMNITORS, U'le INOEMNITORS hltlby wlive ncnlce of such fccu, and of my ~allan of SURETY lo notify 
:MNITORS of same. 

• NOTIRCA nON. A. The INDEMNITORS agr11 among th1msllv11 end hlrtby aclcnowl1dg1 to SURETY that notific:ation by SURETY ta CIIY one INDEMNITCA shall 
tiM1 notice to aU INDEMNITORS. Ally notice permlncd to CONTRACTOR 01 INDEMNITOR may be 11nt by SURETY to their rui!ICtiw addraaa lhown In tllia 
·omcnt. but fallvt1 of CONTRACTOR or INDEMNITOR to rewiv1 sUCh notice Shall not oparat• u 1 wllver of SURETY'S rlgtns Of a bar to enforce"*" of SURETY'S rlghta. 
TRACTOR end INDEMNITORS &hall mllfy SURETY PfOmpUy at cnt ~"'Il of address. Wrtncn IICI11ca mult b1 given by CONTRACTOR at INDEMNITOR$ 10 SURETY It IU 
t ofrlce, 11 Shown In this Agreammt and 11 aama may be changed from tlm•ta-tlme, or at such other acktras as SURETY may PfOvlde to CONTRACTOR or 
MNITORS from tim .. ta-tlma, attN 11rli11t Pfl=c:al tlm'a'of any cnddpettd change or n1gotiatiana ant1red Into by CONTRACTOR or INDEMNITOR$ fOf env enticlpated 
~· in the charuter, Identity, control arrcngament. men1g1mant, beneficial ownerahlp Clnducflft[J, If 1 corpaqtlon, ownershiP of lltOfl thin ~'' of the lt~k of 
TRACTOR ar INDEMNITOR!, or axistance at tha CONTRACTOR or INDEMNITOR$, B. The CONTRACTOR and INDEMNITOR$ si'IIU promptly provide writtan notice to the 
!TY •t Its homo offl" u shown In this Agtaem•nt. 11 such lddrass mey 111 changed from dm .. ta-tima, ol any of 1t11 followong wants: Cil Notice lly any obli;11 an any 
J to the CONTRACTOR thlt thl CONTRACTOR is In 4aflult' or hll faUcd or ,.,u .. d to petform any CONTRACT obllget!on: or tl'llt CONTRACTOR haa felled to pey any 
1tian; lnd 1111 Notice by any obli911 on any BOND to tha CONTRACTOR that till CONTRACTOR cure 1U petforrnance 01 chaw c:ause as to why the CONTRACTOR aho!Ad 
t terminated tor default. · 

INSP!CnONS, The SURETY, by and through lu aU1horiJed repr11antativ11, .,.._a have 1t11 rlgtlt, but not the obligetian to lnlpect . .U. CONTRACTOR'S propeny, 
111nt1 and aparaticns, inclucing projacts an which IN CONTRACTOR Is Plfformlng worlt, whiUIIr banded 01 nat. It any time lnd Crom tim .. ta-tirM. TN CONTRACTOR 
assure access by the SURETY'S repraanlllive to cD cr111 at lhl CONTRACTOR'S property end operations. N11ltler the SURETY'S right to lftlkl inlpKtiona nor till 
1g tlltraof, nor 1111 making of any report u • rl.l1llt thereof, IMU ~UtU11 en undcrlaldng. IIY the SURETY or hi fiOIIIIntllivU. of 01 for thl ~fit of the 
1'RACTDR or INDEMNITOR$ or any 01t11r DlfSOft. firm. OfVIRIZition or cnlitY tO Clltcrrnlna, warrantY 01 gu1rent11 that such II'ODII1Y or aperatianl ere life, lppropriata 01 
~mDiiance with eny lew, Rill. regulation, Of 1t11 CONTRACT; the CONTRACTOR end INDEMNITOR$ shell defend, Indemnify and hold hlrmlns the SURETY from lftY 

I dlims, liability or loll ltiling out at the DcrfOflltlftCt of sudllnsDICtions. 

GENERAL PROVISIONS. r111t any provision or provisions. Of p0f1ion lhlrlof. at this AII'Mmlftt shall b1 void 01 unenf~abla under 1tll .. wa of 11nY jurlscfic:tion gcwerning 
,uvctlan, tllil Agrcrmmt ShaU not Ill void 01 vitiltld 1tlaratty, bill 1111111111 =nstrued and lftfar* ~ lhl llmtlfflct 11 thaugl"llvch provision Of prcmsioN, ot portion 

I. were omitttd. liil In c:ase any of Ute par1i11 mtnlioned in this Agreement fall to executa the 111'111, 01 In c:an 1t11 eaiCU1ion haleaf by any of die 111rti11 ...._n be 
sve Of ll'lvalid for ll'ly r111on. such failure. defect or lnvlliditY shall not in any maMer alfac:t thl validity of this AgrHmmt 01 the hbilitY Mtcundar of any of die Cllllla 
!IIIII tile ••ma. lxl1 oac:n •nd every party ueaning 11ma INA II• and remeln fully bound end liable halauncler to the 11m• oxtar\1 11 It such tailurl. delict or lnvalicitY hid 
•slid. liiil All rights and rem1di11 of SURETY under this Agrnmmt or however 01Nrwi" d1rivld chd ba cumulative. 1nd the •••rcts• of or failure to excteisa •nv right 01 
1 11 anv tome IMD not be an eleClicln of remedy 01 • waiver of anv other rigllt Of remldy. Flilure of SURETY to pursue any rernldv agalftlt any one 01 mOfl or thl 
~CTOR or INOEMNITORS shill nat releue or wlivl any rlgtlt 111~t any other of Ulo CONTRACTOR 01 INDEMNITOR$. The SURETY b not required to elll'llust Ill 
•• or ri9hts agaonst CONTRACTOR or to •-It receipt of any dividends from thll1gal rtllfllmtallvll of COHTRACTOR blforl userting Its rights under lhls agrMmllll 
I thl INDEMNITOR$. The rigltll, powltl and ramecliu given to SURETY by this Agrnment Shill be end are In addition to, and not in lieu of, any and all rigtiU, powers 
"ftldots which SURETY may have or a~ra agalnl11tle CONTRACTOR or INDEMNITOR$ or o1t1er1 whether by 1t11 terml of my ather agreement. by operation of .. w 01 
:.se. livl Tl'll CONTRACTOR or INOEMNITORS chill cantmue to remain bound under tfti1 A;reem1nt l'lln though SURETY may. from time-to-time end with 01 without 
to or knowledgl of the CONTRACTOR ar IHDEMNITORS, neva heretofore accepted or rllusld. or lhlll hareaftar •=•Dt 01 releasa. ather A;reements of lndeft'IMy Of 
. uCflange or t1t11m ~!lateral of tile CONTRACTOR or INDEMNITOR$ or othlrs. Fallute of CONTRACTOR to llgn 1ny BONDS IMD 1101 rtbeve die CONTRACTOR 01 
NITORS of Halllllty undar this Agreement. tvl Tho CONTRACTOR and INDEMNITOR$ will. on rOQVell of SURETY, Drocure tno dilchlrga of SURETY from any BOND, and 
lity by rcuon thereat. lvil SURETY shill nev1 ..,,,., right. dclcsnse, or remedy which 1 personal IUftiY without compcsnsatian would neva. lnduding die right at 
stoOII. Till SURETY shan have the right to fill in eny blanks t.ft herllin end to carr1c:t any wrarsln filling In any blanks herein. lviil This Agraement may not be chtngod or 
~ oratay, No chtnge or modinca-®n shill ba '"""v' unleu IDecillcelly agrnd to In writing, end aigned by an officer of the SURETY. lviiiJ Whotevar usad In lhls 
•cnt the Dlutalshall inducle the singular, tha singular shall include the pkuel, and the neU1er sll1lllndude both genders 11 the c:irc:umstl~ll require. fhd This Agr11mmt Ia 
'"ally c:atlstrued so 11 to protact, axantflll •nd indemnify SURETY. 1•1 Tlla paragraDh titles 11 contained In this Agr11ment era dUcrilltlve only end do not rntrict or 
tnt terms of the AgrMment. In the event of any inc:onsisuncy bctwrm U'le para;rcllh t1tl11 and the terms at tl"lll Agr11ment. the terms of this AgrMmcnt lhlll conual. 

1 A;r11ment shtll be interpratld ltJ •c:cordance wilt\ 1tiii1WI of the State of Oelew~ra. 

EAGER AND CONSOUDAnON. THE CONTRACTOR AND INDEMNITOR$ HAVE READ AND UNDERSTAND THIS AGREEMENT, AND HAVE CONSULTED WITH SUCH 
ANIJ OTHER PROFESSIONAL ADVISORS AS THEY DEEM NECESSARY PRIOR TO EXECUTING THIS AGREEMENT. EXCEPT FOR ANY PREVIOUS INDEMNITY 

.• ,ENT OR AGREEMENTS EXECUTED BY CONTRACTOR OR INDEMNITOR$, THIS AGREEMENT OF INDEMNITY CONSTITUTES THE ENTIRE AGREEMENT B&TWEEN 
;:~E;,. NO OTHER SEPARATE AGREEMENTS OR UNDERSTANDINGS, PAST, PRESENf OR FUTURE, WHETHER ORAL OR WRITTEN, CHANGE THE TERMS OF THIS 

NESS WHEREOF, the CONTRACTOR and INDEMNITORS, Intending 10 be legally bound hereby, have signed and sealed this Agreement the day an 
st above wrinan. 

m<)KWIT_NESS: 
t.j· . 

_;~0:1 • 

CORPORATE SEALI 

:O.YORATE SEAU 
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Corporate Indemnitor Nama Janet c. Williams 
Address 1 0 South 14th Street, Sw.te 1 03 

City Ric:hm)nd State VA Zip 2321 9 

By:~·· ~~f / .t'l f.{~n•< Trtle: ./t ' J . '- /I' -~. ~ ,~ I It-a 
Print atne: Janet c. Williams 
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fATE OF 

JUNI'YOF 

"ATE OF 

)lNr\'OF 

} .. 

} .. 
·this ............ dly of ................................................. 19 .......... b1f011 mt PlflonaiiV IPPIIIId ,,.,.._, __ _,,. ... ,_ .... ,. ....... , ... ,,.,.,_, .. .,,.,,., ... , peqanclly 
Jwn to mt or provld to me on the buls of 11tiafectory nldenct to be ttle person who11 Nme ia subscribed to in this instrument. end Kknowlldgld to me thlt (llhl 
SC\Ittd VII 11m1. 
:om to and subiCribad before me this .............. dly or ........................... 19........ Ncnary Public. ...... __ .......... - .............................. - ........... . 

My Commission Ecir11: 

\TEOF } 
L?t'lYOF .. 
tlliS ............ diY Of ....... , ......................................... 19 .......... before 1111 DttsOniUy IDDIIrtd '""""""'""""'""""""""""""'"'""""'"""'"""': .... personally 
wn to me or proved to me on tilt btsis of "tllfectory tvidcnct to bt tht l)lrson wllost Nme ilsllblc:ribtd to in this instrument. and ackno•lcdgtd to tnt that lalhl 
:vttd tilt "m1. 
)m to 1nd subscribed before mt this .............. day of ........................... 19........ Notlry Public .... - ..................................................................... . 

Mv Commission Exl:litn: 

TEOF ............... - ..... _. ____ ,_ } 
.1\"n'OF ........ _._ ... _ ... ___ , ..... -.. ... 
"1\11 ............... d1y of ............................................ , 19 .......... btfor1 m1 DII'IOI'Mllv ap1111r1d ------·---.. ---..................... a membtr of the ~ 
"crshiD or .......................................... _ ........................... - ......... Pit~ known to me or prDYtd to me on the basis of Muafac:tory nidence to be the person 
is dtscribtcl in and who executed thl for1pg insuvmant. and ackno¥Wtedgcd to 111e Cllat lslhe taeeutld thl llmt u end fC. Ult act and died of tht uid co­

'tltlhiD. 
rn to lnd subscribed btfort 1111 this .............. clay of ........................... 19........ Notary Public:. .. ________ ,.. .................................. . 

Mv Commission EXDifa: 

.:' ~;-:.-~t¢W~~:i~f¥*f~~£44*-%~-:WQORPORATE:'ACKNOWU:OGEMENTS$.~~~~ 

rEOF ...... ~~~-----· } 

~-not~ -·--·-;;~~· :·----·- !:"4'11. Janet c. Williams 11' •"f;,j; .. ._, clay of .. ,././.(.tfi.,- .......................... ..,.,...1. "' b1fore ma, petaON!Iy IPDiattcl _, ________ , ............ - ......... ~ ........ Plr.-IIV known to 
r P."nved to me 0'\J~~s.!!_gf sfac:tory tvid.nce to be tilt person .!.l'ho 1, ~pribld to in this lnstrumbbfi~ being ~ aWitm, d}d dtPOII tnd lay thlt Calllt 
-s in tilt c:rty of • .r~ .............................. and lslhe Ia till .. ~ ........................ of ·..Bitil:I:J:ua'.Se!:v1.c::es.,1he COfSIOI'Itlon 
':bl'd In, and wllich executed, th1 within Instrument: thlt lslht kno•• the seal of uld corpotluon; 1hlt the 111l affissd to llld inltrumtnt ~ SUCh COtPOtltl 1111: tlllt It 
10 1Waad bY.,J!~Df 'h't~fqf,of Directors of aald corpor1t1on, 1nd that Iaiiie signed hlalhtr n1m1 thlrlto by !itt order: lnd tlla deponent funhw said that talhl Ia 
•!nteo with tA~:m. ..... C. ..... 'UJ..IJat6. ..................................... and knows tlllt cslht II tht .... .Ctw:p·rate -- Secreterv of said ........... _.,ottrcM_.,..,.,.,c-.., ~ ~ 
'Ilion 1nd that tslhl subscrlb1d hillhM name co tilt wit~ln · strum•nt by a like ordtt of the 11id Board of D • • I ,... v \ ~ 
, 111 11nrt subscribed before 1111 tills .ac~ .... dey of.. • • .. ........ ~.1..9!U) Notary Nlllc... -.

1 
-;;--::..-".(.1.\J..._ .... ~ ........... . 

My Commission Eaoirll: I • ..... r\ • ~ 

EOF ............................................... } 
:n'OF --···-.. ·---.. ·--- .. ... 
s ................ day of ............................................... 19 ...... _ b1for1 me, ptt~onllly IPDIIttd --·---·----............................... petsotl'-lly kilown to 
orovtd to mt on the btsiS of aatlsfac:torv nidlftCI co bt tht person who Is IUbscrllltd to In t11is lnsuumlnt. wflo. btinU dulr sworn, cld dtDOII 1nd say that Cllhl 
Jln tht citv of ............ _ .................................. lnd lalhe Is Ult .............. - ........... - ............ of--------............ ,_ ........ tt1t corporation 
11d in, ll'd which ••tcvtld, 1M within lnsuumtnt: ttlet Cslht knows tilt 1111 of slid corporation: that the ani affiud to 11ic1 inltnunlftt It SUCh cmporett sui: that It 
, afli•ld bY ordlt of the Board of Dittc:tcn or IIJd COtiiOI'IUon. and thlt lllhtligntd Nslhtr "'"" thtrato bot a. ardtr. end 1ht dlpontnt furdlot llld tlllt 111M Is 
ntecl with ........................ - ........ - .................................. 1nc1 kno- thlt Cslht II tt1t -------Slc:rltary of Aid ,.._, __ .,.mc.-•rr.m,_.~__, 
sUon IIWI thlt Cllh1 subseribed hislhtr Nme to tt1t 'Withlft Instrument bot • likt ordlr of tht uid Botrd of Oirtc=rL 
to and IUblcribed before me this ---day cf ................ - .... - 19 .. -. Notary PuNic ---· 

Mv Commluion &Dim: 

/1/ 
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CIRCIDT COURT OF ARLINGTON COUNTY 

Airlines Reporting Corp. 

v. 

Auto-Owners Ins. Co. 
and Sentinel Travel Bureau, Inc. 

August 18, 2000 

Case No. (Law) 00-148 

HEADNOTE: In this case, the issue of liability was precluded by a prior default judgment 
against the defendant's privy, but the issue of damages was never litigated and thus was not 
precluded. 

BY JUDGE JOANNE F. ALPER 

This matter comes before the Court on a Motion for Summary Judgment 
filed by plaintiff Airlines Reporting Corporation (henceforth "ARC''). After 
hearing oral argument on August 4, 2000, and carefully reviewing the 
pleadings, case law, and facts of this case, the Court sets forth its ruling below. 

Factual Background 

Plaintiff, ARC, seiVes as a national clearinghouse for issuing documents 
and other forms ("ARC traffic documents'') to travel agents. These fonns are 
used as air passenger tickets and other tour and travel documents by the travel 
agents to their customers. ARC maintains an agency list of persons and 
entities accredited to seiVe as travel agents and to issue ARC traffic 
documents. In order to be ARC accredited, an agent must submit a detailed 
application to ARC for approval and inclusion on the agency list. ARC enters 
into Agent Reporting Agreements ("ARA'') with each of the accredited travel 
agents, which governs the issuance of the ARC traffic documents. As a 
condition of approval, an agent is required to obtain a surety pond in favor of 
ARC and the carriers as partial security for its performance. 

Under the ARA, agents sell tickets to the public and remit the proceeds, 
minus their commissions, to ARC to distribute among the air carriers. The 
ARA directs agents to hold the tickets and the proceeds therefrom in trust. 

EXHIBIT 

D 
91 



ry. 

efault judgment 
nd thus was ~ot 

acy ~udgment 
~C''). After 
eviewing the 
~gbelow. 

tg documents 
.ese forms are 
; by the travel 
· persons &l_ld 
ARC traffic 

nit a detailed 
tARC enters 
:redited travel 
Jments. As a 
nd in favor of 

the proceeds, 
carriers. The 
from in truSt 

AIRLJNEs REPoRTING CORP. V. AUTo-QWNERS INS. CO. 193 
53 v A. CIR. 192 (2000) 

Furthermore, the ARA requires that agents prepare weekly sales reports 
detailing all ARCtnufic· docmnentS issued to the ttavel agent's clients during 
the previous Monday through Sunday. Based on these sales reports, the ARC 
area bank is then ~uthorized to draw a check in the amount indicated on the 
travel agent's account in that amount, payable to ARC. 

Occasionally, agents report sales to ARC for which the agents have failed 
to make funds available. This results in "Dishonored DraftS". when ARC 
attempts to deb~t their designated account At other time~, ~~nts fhll to report 
all of their sales and also fail to make payment therefor.'1ls·:required by the 
ARA. These are tenned ''Unreported Sales." Both types of conduct result in 
the default of the agent and loss to ARC. 

On or about December 12, 1997, defendant Sentinel Travel Burea~ Inc. 
(henceforth "Sentinel'') entered into an ARA with plaintiff ARC. As required, ·­
defendant Sentinel obtained a surety bond in the amount of$70,000 from co­
defendant Auto-Owners Insurance Company (henceforth "Auto-Owriers"). 
The agreement between the two defendants specified that Auto-Owriers would 
act as the surety for Sentinet The terms and conditions of the bond issued by 
Auto-Owners on behalf of Sentinel and in favor of ARC states in relevant 
part: 

[T]he Surety shall cover all amounts owed by the Principal to the 
carriers or to ARC for tickets or instruments of value issued on ARC 
traffic documents (in both paper or electronic format) unless the 

· Principal is otherwise relieved of liability for such amounts owed 
pursuant to the terms of the ARA. 

On or about March 18,- 1998, ARC discovered that Sentinel failed or refused 
to make sufficient funds available from the area bank ("Dishonored Drafts'') 
and notified ·Sentinel that it was in default. On April 2, 1998, the ARA 
between ARC and Sentinel was tenninated. On February 25, 2000, ARC filed 
a Motion for Judgment against defendants Sentinel and Auto-Owners, seeking 
payment in the amount of $71,878.29. Sentinel failed to file an answer, 
motion, or other responsive pleading to the Motion for Judgment, and on June 
2, 2000, this Court entered a default judgment against Sentinel in the ainount 
of$71,878.29. 

ARC claims that it is entitled to collect payment from Auto-Owners, as 
the surety for the bond. ARC claims that under the Surety Bond Agreement, 
the surety stands in the place of the principal and is liable for any default by 
the principal. Since judgment was granted against Sentinel (principal}, ARC 
alleges that Auto-Owners is liable as a matter of law for the amount demanded 
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under the bond. ARC now moves for Summary Judgment against Auto­
Owners. 

ARC'S Claim Agai~t Auto-Owners 

The central issue to be determined in this case appears to be one of first 
impression in Virginia. The Court is asked to determine the legal effect upon 
a surety of a default judgment entered against its principal. 

ARC argues that it is entitled to judgment as a matter of law under the 
doctrine of collateral estoppel, since the liability of the principal has alrea~y 
been determined by this Court. 

The Virginia Supreme Court recently defmed the elements of collateral 
estoppel in Transdulles Center, Inc. v. Sharma, 252 Va 20,472 S.E.2d 274 
(1996): 

For [collateral estoppel] to apply, the parties to the two proceedings, 
or their privies, must be the same; the factual issue sought to be 
litigated must have been litigated in the prior action and must have 
been essential to the prior judgment; and the prior action must have 
resulted in a valid, fmal judgment against the party sought to be 
precluded in the present action. Glasco v. Ballard, [249 Va. 61,452 
S.E.2d 854, 855 (1995)]. Additionally, collateral estoppel. in Virginia 
requires mutuality .... 

Transdulles, 412 S.E.2d at 275. 
Auto-Owners contends that a default judgment cannot be the basis for the 

application of collateral estoppel in Virginia Defendant does not dispute that 
the judgment against it meets the majority of Virginia's requirements for 
collateral estoppel: identical parties, a valid, fmal judgment, and mutuality. 
Defendant argues, however, that because the judgment against Sentinel was 
a default judgment entered as a result of Sentinel's failure to respond to the 
Motion for Judgment, the parties never "actually litigated" the merits of the 
case. Under Virginia case law, an issue must have been the subject of actual 
litigation for collateral estoppel to apply. Auto-Owners maintains that, 
contrary to the requirements of collateral estoppel, nothipg is actually litigated 
in a default judgment. 

In Transdulles, the Virginia Supreme Court discussed at length whether 
and under what circumstances a default judgment can be regarded as "actual 
litigation" of essential issues in a prior action for collateral estoppel plllp9ses. 
Therefore, Transdulles controls the Court's inquiry here. 
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In .Transd,ulles, a landlord. brought suit against a tenant for possession of 
commercial property and for delinquent rent and fees. Transdulles, 4 72 S.E.2d · 
at 275. The tenant did not appear in court at the scheduled trial, and the 
landlord ''presented testimonial evidence and exhibits in the tenant's absence." 
/d. The trial court entered a default judgment against the tenant for back rent 

. and fees, ~ well as awarding possession to the landlord. I4~;The tenant did not 
·appeal and thtUudgment.became fmal.Jd. Ayear·l~t~~.#i~landlord sued the 
tenant again for the rent that had accrued under the l~e since the previous 
judgment The trial court refused to apply collateral estoppel to the issue of the 
tenant's liability for the rent, and entered judgment for the landlord, hold~g 
that "a default judgment does not actually litigate issues for. th~ purposes of 
collateral estoppel." ld. 

On appeal to the Virginia Supreme Court, the tenant argued that, as 
evidenced by the Restatement of Judgments, "[a] default judgment cannot be 
used for collateral estoppel purposes, because no issues are 'actually' 
litigated." ld. at.216 (quoting United Statesv. Ringley, 750 F. Supp. 750,759 
(W.D. Va. ~990)}, and citing Restatement (Second) of Judgments,§ 27, cmt 
e (19.82). Th~ ·supreme Court expressly rejected the "view typified by the 
Restatement." Transdulles, 412 S.E.2d at 276, concluding that "Virginia law 
does not -supwrt a blanket exemption :from the application of collateral 
estoppel in the case of a default judgment" ld. The tenan~ a~o contended that 
because he had not personally appeared in court before entry.ofthe default 
judgment, no issue had actually been litigated. Again, the Virginia Supreme 
Court "disagree[ d) with the tenant's argument" Jd. Rather, it reasoned that 
because "documentary evidence was presented ex parte in· the district court 
hearing" the necessary issues h~ been litigated. Id. ·Accordingly, the 
Transdulles court concluded that the default judgment did act as collateral 
estopPel in the second action and reversed the trial court's contracy holding. 

Clearly, under Virginia law, the preclusive effect of collateral estoppel 
cat:J apply to default judgments. This precedent was relied on and followed by 
the United States ~ourt of Appeals for the Fourth Circuit in Pahlavi v. Ansari, 
113 F.3d 17 (4th Cir. 1997), where the Court held that a default judgment 
previously entered against a Chapter 7 debtor as ~ discovery sariction ·in a 

. Virginia state court action collaterally estopped the debtor from arguing ·that 
the compensatory portion of the state court award represented debt incurred 
for debtor's "fraud or defalcation while acting in a fiduciary capacity." With 

. controlling Virginia law in mind, the Court turns to the case at hand. 
In this case, a default judgment was entered when defendant Sentinel 

failed to respond to ARC's Motion for Judgment The Court has reviewed the 
bond obtained by Sentinel from Auto-Owners. According to the terms of the 

94 



.··, .. ·. 

196 AIRLINES REPoRTING CORP. V. AUTO-OWNERS INS. Co. 
53 VA. CIR. 192 (2000) 

bond, Auto-Owners agreed to act as surety for Sentinel. By defmition, a surety 
is one who is primarily liable for the payment of another's debt or the 
perfonnance of another's obligation. Furthenno~, the bond plainly states on 
its face: 

[T]he Surety shall cover all amounts owed by the Principal to the 
carriers or to ARC for tickets or instruments of value issued on ARC 
traffic documents (in both paper or electronic fonnat) unless the 
Principal is otherwise relieved of liability for such amounts Q)Ved 
pursuant to the tenns of the ARA. 

As set out in the Motion for Summary Judgment, Auto-Owners does not deny 
the validity of the policy or its liability thereunder. Accordingly, the default 
judgment entered against Sentinel is binding upon Auto Owners as surety as 
to liability, and Sununai)' Judgment on this issue is appropriate. Auto-Owners 
stands in the place of Sentinel and is collaterally estopped from litigating the 
issue of liability in this case. However, collateral estoppel here only applies to 
the issue of liability. Auto-Owners is liable to ARC under the bond as a matter 
of law, but the issue of damages remains before the Court for trial. 

In Transdulles, the Virginia Supreme Court reasoned that because 
"documentary evidence was presented ex parte in the district court hearing"· 
the necessary issues had been litigated. Transdu/les, 412 S.E.2d at 276. 
Likewise, in Pahlavi, the United States Court of Appeals for the Fourth 
Circuit reasoned that because "prior to the default, multiple depositions were 
taken, many documents exchanged, and the court and commissioner held 
numerous hearings in which defendant appeared in person or by counse~" the 
necessary issues had been litigated. Pahlavi, 113 F.3d at 21. 

In this case, the issue of damages was never litigated between ARC and 
Sentinel. There was no hearing on damages prior to default, and the only 
evidence presented was an affidavit from an ARC employee. Relying on case 
law, the Court finds that this evidence alone does not rise to the level of 
"actual litigation," required to trigger the preclusive effect of collateral 
estoppel in Virginia. Accordingly, collateral estoppel does not bar litigation 
of damages in this case. The parties are free to litigate damages before the 
Court. 
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Conclusion 

197 

Based on the foregoing, the Court grants summary judgment in favor of 
plaintiff ARC on the issue of liability. The Court will hear arguments on the 
issue of damages due plaintiff under the surety bond. 

·.;·· 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) . 

v. ) CiVil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

ORDER 

On June 25,2003, came the defendant, American Safety Casualty Insurance Company 

("ASCIC") by counsel, on its motion for an order compelling third-party defendant, Chijioke 

Ude ("Ude"), to answer ASCIC's First Set of Interrogatories and Request for Production of 

Documents and for an award of ASCIC's reasonable expenses, including attorney's fees, in 

obtaining the order. Good cause having been shone, and it appearing to the Court that it is 

proper to do so, it is hereby 

ORDERED, that ASCIC's motion be, and the same is hereby, GRANTED, and Ude shall 

provide full and complete answers under oath to ASCIC's First Set of Interrogatories and 

Request for Production of Documents within 10 days of entry of this Order (received by 

ASCIC's counsel by July 2, 2003); and it is further 
8 
tr 1 !?0. 6 o 

ORDERED, that ASCIC shall recover from Ude the sum of$.2~Q.90, as its reasonable 

expenses and attorney's fees in obtaining this Order. 
~ 

Endorsement of this Order by other counsel of record is dispensed with pursuant to Rule 

1:13 of the Rules of the Supreme Court of Virginia. 
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The Clerk of this Court is directed to send attested copies of this order to all counsel of 

record once entered. 

ENTERml this ~ 5 day of June, 2003. 

I ask for this: 

Elatne R. Jordan; squir 
Randall H. Wintory, Esqut 
Sands, Anderson, Marks & Miller, P.C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

Counsel for American Safety Casualty Insurance Company 

arne C. Skilling 
Butle Williams Pantele & Skillig, P .C. 

E. Main Street, 2nd Floor 
Richmond, VA 23219 
Tel (804) 648-4848 

Counsel for Chijioke Ude 

Seen: 

William R. Mauck, Jr., Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen, Clark & Dobbins 
1021 E. Cary St 
Richmond, VA 23219 
Tel. (804)783-6927 

Counsel for C. G. Mitchell Construction 

2 
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V IRG INI A: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al.) 
) 

Defendants. ) 
) 

-------------:;~:-------------------------------------------------------) 
) 

AMERICAN SAFETY CASUALTY INSURANCE CO., ) 
) 

Third-Party Plaintiff, ) 
) 

v. ) 
) 

CHDIOKE UDE, ) 
) 

Third-Party Defendant ) 

Case No. LP-937-1 

MOTION TO WITHDRAW AS COUNSEL 

COMES NOW, Butler Williams & Skilling, P.C., counsel for third party defendant 

Chi joke Ude ("Ude"), and pursuant to the Virginia Rules of Professional Conduct, Rule 1.16, 

hereby moves this Court for leave to withdraw as counsel on the following grounds: 

1. In accordance with Virginia Rules of Professional Conduct Rule 1.16, counsel of 

record may not withdraw "except by leave of court after compliance with notice requirements" 

2. Under Rule 1.16, counsel may withdraw from representation under certain 

specified conditions that exist in this case, that include: 
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a. the client fails substantially to fulfill an obligation to the lawyer regarding 

the lawyer's services and has been given reasonable warning that the lawyer will withdraw 

unless the obligation is fulfilled; 

b. the representation will result in an unreasonable financial burden on the 

lawyer or has been rendered unreasonably difficult by the client; and 

c. other good cause for withdrawal exists. 

3. The undersigned counsel has mailed a copy of this Motion to Mr. Ude. 

WHEREFORE, Butler Williams & Skilling, P .C., respectfully moves this Court for leave 

to withdraw-aS counsel for third party defendant Chijoke Ude and that the Court enter an-order 

granting that relief hereto after such hearing as the Court deems proper. 

James C. Skilling (VSB #27998) 
Butler Williams & Skilling, PC 
1309 East Cary Street, 2nd Floor 
Richmond, VA 23219 
Telephone: (804) 648-4848 
Facsimile: (804) 648-6814 

Respectfully submitted, 

BUTLER WILLIAMS & SKILLING, PC 

2 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Motion to Withdraw as 

Counsel was delivered in the manner indicated below on this 2nd day of July, 2003, to the 

following: 

BY HAND 
Elaine R. Jordan, Esquire 
Randall H. Wintory, Esquire 
Sands, Anderson, Marks & Miller, P .C. 
801 East Main Street 
Richmond, Virginia 23219 
Counsel for American Safety Casualty Insurance Company 

BY HAND 
William R. Mauck, Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
Richmond, Virginia 23219 
Counsel for C. G. Mitchell Construction, Inc. 

BY FIRST CLASS MAIL 
Mr. Chijioke Ude 
1504 Mallicotte Court 
Richmond, VA 23231 
Third Party Defendant 

3 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937 .. 1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

NOTICE AND MOTION 

TO: Chijioke Ude and other parties c/o their counsel of record as listed in the Certificate 
below. 

PLEASE TAKE NOTICE that on July 16,2003, beginning at 3:15p.m. or as soon 

thereafter as counsel can be heard, the defendant/third party plaintiff American Safety Casualty 

Insurance Company ("ASCIC"), by counsel, shall appear before the Honorable Melvin R. 

Hughes, Jr., Judge of the aforesaid Court, and move for entry of an order in accordance with the 

following motion for sanctions and to exclude against the defendant, Chijioke Ude ("Ude"), and 

in support thereof, states the following. 

MOTION FOR SANCTIONS AND TO EXCLUDE 

1. The trial in this case is scheduled for July 21st and 22nd, 2003. 

2. By mail on April IS, 2003, ASCIC, by counsel for the defendants, propounded 

interrogatories and request for production of documents (the "Discovery'') to Ude. 

3. On June 23, 2003, ASCIC moved the Court to compel Ude to respond to the 

Discovery. RECEIVED & FILED ., 
CIRCUIT COURT 

JUL 0 9 2003 
~ L{! L{( 

BEVILL M. DEAN, CLERK By......................... DC 
--------~-~--·~···~···=···=···~·~·-..! 
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4. On June 25,2003, this Court entered an order (the "Order'') requiring Ude to 

respond to the Discovery by July 2, 2003. A copy of the Order is attached as Exhibit A. 

5. As of the date of this motion, Ude has failed to respond to the Discovery and, 

consequently, Ude is in contempt of the Order. 

WHEREFORE, pursuant to Rule 4:12 of the Rules of the Supreme Court of Virginia, 

ASCIC moves the Court to find Ude in contempt and impose sanctions, including but not limited 

to, refusing to allow Ude to support or opposed certain claims or defenses, or prohibiting him 

from introducing designated matters in evidence, striking out Ude's pleadings or parts thereof, 

staying further proceedings, or rendering judgment by default against Ude in favor of ASCIC, 

to pay ASCIC's reasonable expenses including attorney's fees caused by his failure to comply 

with the Order, and as such other relief as justice may require. 

Elaine R. Joroan, Es w 
Randall H. Wintory, Esquire 
Sands, Anderson, Marks & Miller, P.C. 
801 East Main Street 
P. 0. Box 1998 
Richmond, Virginia 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

AMERICAN SAFETY CASUALTY INSURANCE 
COMPANY 
By Counsel 
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CERTIFICATE 

I hereby certify that a true copy of the foregoing Notice and Motion were faxed and 

mailed this !f4. day of July, 2003 to: 

James C. Skilling, Esquire 
Butler Williams Pantele & Skilling, P .C. 
1309 E. Cary Street, 2nd Floor 
Richmond, Va 23219 
Tel. (804) 648-4848 
Fax(804)648-6177 

Counsel for Chijioke Ude 

William R. Mauck, Jr., Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen 
1021 E. Cary St 
Two James Center 
Richmond, VA 23219 
Tel. (804)783-6927 
Fax. (804)783-6507 

Counsel for C. G. Mitchell Construction, Inc. 
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VIRGINIA: 

... , 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
J olm Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

ORDER 

. On June 25,2003, came the defendant, American Safety Casualty Insurance Company 

("ASCIC"} by counsel, on its motion for an order compelling third-party defendant, Chijioke 

Ude ("Ude"), to answer ASCIC's First Set of Interrogatories and Request for Production of 

Documents and for an award of ASCIC's reasonable expenses, including attorney's fees, in 

obtaining the order. Good cause having been shone, and it appearing to the Court that it is 

proper to do so, it is hereby 

ORDERED, that ASCIC's motion be, and the same is hereby, GRANTED, and Ude shall 

provide full and complete answers under oath to ASCIC's First Set of Interrogatories and 

Request for Production of Documents within 10 days of entry of this Order (received by 

ASCIC's counsel by July 2, 2003); and it is further 
8 
lf'/?0.60 

ORDERED, that ASCIC shall recover from Ude the sum of $2§9.90, as its reasonable 
~ 

expenses and attorney's fees in obtaining this Order. 

Endorsement of this Order by other counsel of record is dispensed with pursuant to Rule 

1: 13 of the Rules of the Supreme Court of Virginia. EXHIBIT 

I A 
,, 
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"··· 

The Clerk of this Court is directed to send attested copies of this order to all counsel of 

record once entered. 

ENTERBI this ~ 5 day of June, 2003. 

I ask for this: 

Elame R. Jordan, squiJ . 
Randall H. Wintory, Esquf 
Sands, Anderson, Marks & Miller, P .C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

Counsel for American Safety Casualty Insurance Company 

arne C. Skilling 
Butl Williams Pantele & Skillig, P .C. 

E. Main Street, 2nd Floor 
Richmond, VA 23219 
Tel (804) 648-4848 

Counsel for Chijioke Ude 

Seen: 

William R. Mauck, Jr., Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen, Clark & Dobbins 
1021 E. Cary St 
Richmond, VA 23219 
Tel. (804)783-6927 

Counsel for C. G. Mitchell Construction 

2 

106 



VIRGINIA: 
RECEJV ED &: FILED 

IN THE CIRCUIT COURT OF THE CITY OF RICH ONDClRCUIT COURT 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

AMERICAN SAFETY'S MEMORANDUM IN OPPOSITION TO 
MITCHELL'S MOTION FOR SUMMARY JUDGMENT 

The defendant American Safety Casualty Insurance Company ("American Safety"), by 

counsel, as and for its memorandum in opposition to the motion for summary judgment filed by 

the plaintiff C.G. Mitchell Construction, Inc. ("Mitchell"), states the following. 

I. 
BACKGROUND FACTS 

The present action arises from construction of the Greater Richmond Convention Center 

Expansion (the "Project"), a public works project undertaken by the Greater Richmond 

Convention Center Authority. The prime contractor on the Project was a Turner Construction 

Company in association with H.J. Russell & Company and Davis Brothers Construction 

Company, which called itselfTumer/RusselVDavis ("T/R/D"). T/R/D entered into a subcontract 

(the "Subcontract") with defendant Nations Environmental Services, Inc. ("Nations"), a minority 

business enterprise, to provide labor, materials and equipment to perfonn selective demolition 

£)} /"! 3 
107 



work on existing structures and elsewhere at the Project for the fixed sum of $824,870. As 

required by the Subcontract, Nations furnished a labor and material payment bond (the "Bond").1 

During the course of the Project, Nations entered into a contract with Mitchell (the "Sub-

subcontract") to perform a part of the Subcontract work. Rather than a fixed price, lump sum 

contract, Mitchell performed demolition work at hourly rates for equipment and labor and hauled 

waste materials to the dump at fixed per-trip charges, which were tracked by daily tickets signed 

throughout much of the Project by an individual named Steve Godwin. Godwin was a full time 

employee ofNations during a large part of the Project, serving as Nations' project manager and 

directly responsible for overseeing and supervising Mitchell's work. Indeed, the evidence will 

be that Godwin was the one that recommended to Nations that Mitchell be hired. 

As Nations later learned, Godwin was also a full time employee of Mitchell, and served 

as Mitchell's "designated employee"2 (so that Mitchell could obtain a contractor's license). In 

other words, the individual that was responsible for protecting Nations' interests and ensuring 

that Nations was not charged more than the amount of work actually done by Mitchell was 

Mitchell's full-time employee. The evidence will be that Nations had no knowledge of 

Godwin-'s conflicting employment. 

Because of the questionable conduct of Godwin and the uncertainty of the genuineness of 

the daily tickets, among other things, in Nations' grounds of defense and discovery responses, it 

questioned the veracity of Mitchell's invoices and maintained that the amounts of the invoices 

1 The copy of a bond attached to Mitchell's motion for judgment is not a true copy of the Bond, for it is not 
executed by Nations, among other things. 

2 A "designated employee" is the contractor's full time employee who successfully completes the contractors 
examination required by the Board for Contractors. Va. Code§ 54.1-1100. According to DPOR records, Godwin 
served as the designated employee simultaneously for three different companies, including his own, in contravention 
of the statutes, regulations and rules of the Board for Contractors- also while being paid by Nations as a full-time 
employee. 
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were exaggerated, that Mitchell billed for work that was not actually perfonned, and billed 

exaggerated and inflated figures on the invoices. See Nations' answers to Mitchell's 

interrogatories numbered 5 and 7, attached as Exhibit 1. 

Mitchell initiated tlie present action to collect sums allegedly owed to it by Nations for 

breach of the Sub-subcontract and allegedly owed by American Safety based on Mitchell's claim 

against the Bond. When Nations failed inadvertently to file a verified denial of Mitchell's 

verified claim under oath, Mitchell moved to strike and for entry of judgment against Nations. 

The Court denied Mitchell's motion to strike and permitted Nations' grounds of defense to stand. 

In the course of discovery, Mitchell issued a notice of deposition (the "Corporate 

Notice") pursuant to Rule 4:5(b)(6) for the deposition of an officer, director, managing agent or 

other persons designated by Nations to testify. At the time Mitchell issued the notice of 

deposition, the SCC had terminated Nations' corporate existence and counsel for Nations had 

withdrawn from the case. See Mitchell's "Amended Motion For Sanctions And/Or To Compel" 

(the "First Motion for Sanctions"), filed on March 17, 2003. 

Mitchell served the Corporate Notice on individuals who fonnerly served as Nations' 

president- Janet C. Williams ("Williams")3 
- and vice president - the thira-party defengant 

Chijioke Ude ("Ude''). However, it was the former officers' contention that Nations' corporate 

existence was tenninated, the officers had resigned and, therefore, neither Nations nor the 

individuals could designate anyone to appear for deposition. 4 See letters attached as Exhibit 2. 

3 Williams was initially a party to the case via a third-party indemnity action brought by American Safety, but she 
later filed for bankruptcy protection. 
" Mitchell never noticed the deposition of either Williams or Ude, despite suggestions of that Mitchell also never 
noticed the deposition of American Safety. Upon information and belief, Mitchell's counsel has never even 
bothered to try to call Williams and obtain her version of events. 
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When no corporate designee appeared for deposition, Mitchell filed the First Motion for 

Sanctions seeking, among other things, to have a default judgment entered in its favor against 

Nations or to compel a corporate designee to appear for deposition, pursuant to Rule 4:12 of the 

Rules of Court. The Court granted the motion and ordered that a corporate designee ofNations 

was to appear for deposition within fourteen days. See order entered March 25 , 2003. 

When again no corporate designee appeared pursuant to the Court's order, Mitchell 

moved for sanctions (the "Second Motion for Sanctions), seeking a default judgment against 

Nations. The Court granted the Second Motion for Sanctions and entered an order granting 

default judgment against Nations and awarding damages in the sum of$312,500.09, the amount 

demanded in the motion for judgment, plus costs. See order entered May 20, 2001 (the "Default 

Judgment Order"). A copy of the Default Judgment Order is attached as Exhibit 3. 

Mitchell never proffered any evidence of the damages claimed in the Default Judgment 

Order, none was any taken by the Court, and, other than the motion for judgment, no evidence 

regarding damages is in the Court's record. At the hearing, American Safety expressly objected 

to entry of default judgment against Nations, which objection was noted on the Default Judgment 

Order as follows: "for granting default judgment and for the amount claimed without ... evidence 

and/or without allowing defenses to be raised." See Default Judgment Order, Ex. 2. 

Furthennore, in granting default judgment, the Court did not strike Nations' pleading or 

discovery responses and Nations' discovery responses were sworn .. 

Finally, American Safety entered into a "General Agreement of Indemnity" (the 

"Indemnity Agreement") with Nations, Williams and Ude (the "lndemnitors"), by which the 

Indemnitors bound themselves to indemnify and hold harmless American Safety in the event 
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that, among other things, a claim was made on a bond issued by American Safety (e.g., a bid, 

performance or payment bond). As security for the Indemnity Agreement, the Indemnitors, 

among other things, assigned certain rights and property to American Safety as collateral. The 

Indemnitors also assigned "the right, but not the obligation," to ''prosecute, compromise, release 

or otherwise resolve any claims, causes of action or other rights assigned to [American Safety]." 

See § III(B) of the Indemnity Agreement (emphasis added). Additionally, the lndemnitors 

designated American Safety as their "attorney-in-fact with the right, but not the obligation, to 

exercise all rights of the ... Indemnitors assigned, transferred and set over ... " to American 

Safety for the purpose of giving full effect to the intent and meaning of the assignments and also 

the full protection intended to be given American Safety under the Indemnity Agreement. See § 

III(C) of the Indemnity Agreement (emphasis added). Nowhere in the Indemnity Agreement is 

there a provision that, in the event of the Indemnitors' default, American Safety had the right or 

obligation to defend Nations from any claims. 

II. 
STANDARD OF REVIEW 

On a motion for summary judgment, the moving party is entitled to summary judgment 

as a matter of law only if the record clearly demonstrates that no genuine issue of material fact 

remains. See Carson ex rei. Meredith v. LeBlanc, 245 Va. 135, 139-40, 427 S.E.2d 189, 192 

(1993); Renner v. Stafford, 245 Va. 351, 354, 429 S.E. 2d 218,220 (1993); Rule 3:18 of the 

Rules of the Supreme Court of Virginia (the "Rules of Courf'). In considering a motion for 

summary judgment, the Court must draw all inferences from the underlying facts in the light 

most favorable to the non-moving party, but the Court is not required to adopt inferences which 

are strained, forced or contrary to reason. !d.; GSHH-Richmond, Inc. v. Imperial Assocs., 253 

Va. 98, 102,480 S.E. 2d 482,485 (1997). "[T]he decision to grant a motion for summary 
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judgment is a drastic remedy which is available only where there are no material facts genuinely 

in dispute." Turner v. Lotts, 244 Va. 554,556,422 S.E.2d 765,766 (1992). 

III. 
ARGUMENT 

A. THE DEFAULT JUDGMENT AGAINST NATIONS DOES NOT SUPPORT ENTRY 
OF SUMMARY JUDGMENT AGAINST AMERICAN SAFETY. 

To recover on a bond, Mitchell is required to prove that a bond was properly executed, 

the principal failed to meet its bonded obligation, proper notice of default and demand for 

payment was given to the surety, and the amount of damages, if any. Bd. of Supervisors of 

Fair/~ County v. Southern Cross Coal Corp., 238 Va. 91, 95, 380 S.E.2d 636, 639 (1989). By 

its motion for summary judgment, Mitchell is attempting to obtain judgment against American 

Safety without presenting any proof of the necessary elements of its bond claim against 

American Safety. The Default Judgment Order cannot substitute as proof of the required 

elements. A default judgment against a principal can only be used against the surety as evidence 

of the fact of its rendition. According to Virginia law and the greater weight of authority, 

Mitchell is not permitted to use the Default Judgment Order to support its motion for summary 

judgment in an attempt to prevent this Court from considering American Safety's eyjdence and 

prevent American Safety from having its day in court. 

According to Virginia law, a final judgment entered after a trial on the merits against a 

principal may serve as "prima facie evidence" against a surety. See, e.g., United States Fidelity 

& Guaranty Co. v. Jordan, 107 Va. 347,58 S.E. 567 (1907) (in suit on county treasurer's official 

bond, evidence of status of accounts was only prima facie evidence against surety and surety was 

entitled to have proceedings enjoined to permit the surety to make its defense); Carr v. Meade's 

Ex'x, 11 Va. 142 (1883) (in subsequent suit against surety on sheriff's official bond,it was held 
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that the record from prior chancery suit was admissible as prima facie evidence against the 

sureties because suit involved the sherifrs official acts which was the purpose of the bond); 

Hobson v. Yancey, 43 Va. 73,2 Gratt. 73 (1845) (in case involving claims against executor and 

his sureties, Virginia Supreme Court held that judgment against the principal was not conclusive 

against the surety and the sureties were entitled to challenge liability and uncertainties in 

claimants' evidence regarding amount due); Munford v. Overseers of the Poor of Nottoway, 23 

Va. 313,2 Rand. 313 (on claim against sheriff's official bond, evidence of judgment against 

principal, when admissible, must be taken with the limitation that it is only prima facie evidence 

against the surety and may be contradicted, repelled or avoided). 

"Prima facie evidence" means " ... Evidence which, if unexplained or uncontradicted, is 

sufficient to sustain a judgment in favor of the issue which it supports, but which may be 

contradicted by other evidence." See Black's Law Dictionary (6th ed. 1990). Accordingly, in 

Virginia a final judgment on the merits against a principal may be used as prima facie evidence 

to establish a claim against the surety, but the surety is entitled to explain or contradict the 

evidence. 

-- However, a default judgment entered because the principal failed to file a defensive 

pleading or as a discovery sanction, as opposed to a judgment on the merits or after consideration 

of evidence entered into the record, it evidence only of its rendition; it is not prima facie 

evidence against the surety. U.S. ex rei. Vigilanti v. Pfeiffer-Neumeyer Consr. Corp., 25 F. Supp. 

403, 405 (E.D. NY. 1938) (the trial court's exclusion of evidence of default judgment against 

principal entered after principal failed to answer complaint, offered against surety, was affirmed 

on appeal on grounds that the case was distinguishable from the general rule that a final 

judgment against a principal is prima facie evidence against the surety, because the surety was a 
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party and was defending the claim against it, the surety was not responsible for the principal's 

default, the surety was entitled to offer its defenses at trial and was not bound by the default of 

the principal); Gearhart v. Pierce Enters., Inc., 105 Nev. 517, 519-20, 779 P. 2d 93, 94-95 (Nev. 

1989) (payment bond) (the appellate court held that it was error for the trial court to enter default 

judgment against surety before the matter had been adjudicated against the surety, on grounds 

that default judgment against principal as a sanction for principal's failure to answer 

subcontractor's interrogatories after order compelling answers, is not conclusive as to co-

defendant surety based, among other things, on the fact that the surety was not defending the 

principal but was defending its own liability, the surety was not responsible for the principal's 

failure to comply with the trial court's discovery order so that the default could not be imputed to 

the surety, surety was not responsible for principal's derelictions and surety was not required to 

defend against such a contingency); Firedoor Corp. of America, Inc. v. Merlin Industries, Ltd., 

86 A.D. 2d 577, 577, 446 N.Y.S. 2d 325, 326-27 (Sup. Ct. App. Div. 1st Dept. N.Y. 1982) 

(appellate court affirmed denial of summary judgment, holding that subcontractor still had an 

"' aftinnative obligation to show that the amount claimed was due from principal and the surety's 

evidence of the subcontractor's defective performance raised a factual issue, relyingpn the 

general rule that a judgment entered against a principal upon default is on prima facie evidence 

against the surety, who "remains at liberty to contest its own liability by establishing 

affirmatively that the principal was not liable"); and Heritage Ins. Co. of America v. Foster Elec. 

Co., 393 So. 2d 28 (Fla. Dist. Ct. App. 1981) (held that default judgment against principal, 

entered as sanction for principal's failure to respond to complaint, was not conclusive against co-

defendant surety and judgment against surety on that basis was reversed). See, e.g., Airlines 

Reporting Corp. v. Auto-Owners Inc. Co., 53 Va. Cir. 192 (Arlington Cir. Ct. Aug. 18, 2000) 
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(Alper, J.) (airline ticket agent bond) (denying summary judgment against surety after summary 

judgment was entered against principal for failure to file responsive pleading on collateral 

estoppel grounds where issue of damages was never actually litigated). And see Restatement 

(Third) of Suretyship and Guaranty§ 67(3i ("When, in an action by the obligee against the 

principal obligor to enforce the underlying obligation, judgment in favor of the obligee is 

obtained by default, ... the judgment against the principal obligor is evidence only of its 

rendition in a subsequent action of the obligee against the secondary obligor to enforce the 

secondary obligation"); and Restatement (First) of Security§ 139(3) ("Where, in an action by a 

creditor against a principal, judgment is obtained by default ... against the principal, and the 

creditor subsequently brings an action against the surety, proof of the judgment against the 

principal is evidence only of the fact of its rendition"). 

The cases relied on by Mitchell are easily distinguishable and inapposite to this case. For 

example, in Drill South, Inc. v. International Fidelity Ins. Co., 234 F. 3d 1232 (11th Cir. 2001), 

the Eleventh Circuit, applying Alabama law, found that the surety was bound by the default 

judgment against the principal because the surety had numerous opportunities to defend the 

merits of the claims against the principal, the extent of liability and the ultimate judgment. On 

the basis of the law, facts and other circumstances in that case, the surety was bound by the 

5 And see, Restatement (Third) of Suretyship And Guaranty, § 67, comment c: 

Judgment in favor of obligee - default or confession. The rule set forth in subsection (3) differs 
from that in subsection (2) [judgment other than by default, confession, stipulation, or the like] 
because the probative significance of a judgment obtained by confession, default, or the like is 
must less than that of a judgment after trial on the merits. Moreover, the arguments of policy and 
efficiency against duplication of trials have little weight where there has not been a determination 
made by a fact fmder after consideration of evidence introduced by both sides to the litigation. 
Thus, a judgment against the principal obligor obtained by default, confession, or the like does not 
create a presumption in favor of the principal obligor's liability in the subsequent action by the 
obligee against the secondary obligor; rather such a judgment is evidence only of its rendition. 
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default judgment. The facts of this case, however, are very different from Drill South and 

similar cases. 

In this case, the Default Judgment Order was entered without any evidentiary hearing, 

without any evidence being made a part of the record, without American Safety being afforded 

any opportunity to defend the merits of the claims or the extent of liability, and over the 

objection of American Safety. Furthennore, the Indemnity Agreement cannot be read to give 

American Safety a right, duty or obligation to defend Nations from Mitchell's claim. 

More importantly, cases cited by Mitchell are inapplicable, because Virginia precedent 

bars giving conclusive effect to a judgment against a principal, whether by default or otherwise. 

Consequently, the Default Judgment Order cannot be used as evidence of any fact at issue in 

Mitchell's claim against American Safety. Because genuine issues of material fact remain, 

summary judgment must be denied. 

B. COLLATERAL ESTOPPEL DOES NOT APPLY 

As previously stated, Mitchell must prove all of the elements of its bond claim against 

American Safety. Mitchell attempts to avoid this burden of proof by invoking erroneously the 

doctrine. of collateral estoppel and arguing the Default Judgment Order alone support..s summary 

judgment against American Safety. 

The doctrine of collateral estoppel precludes parties or their privies from re-litigating in a 

subsequent action a factual issue that was actually litigated in a prior action. Angstadt v. Atlantic 

Mutual Insurance Co., 249 Va. 444, 446-47, 457 S.E.2d 86, 87 (1995). The elements of 

collateral estoppel are as follows: 

(1) the parties to the prior and subsequent proceedings, or their privies, 
must be the same, (2) the factual issue sought to be litigated actually must 
have been litigated in the prior action, (3) the factual issue must have been 
essential to the judgment in the prior proceeding and (4) the prior action 
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must have resulted in a judgment that was valid, final, and against the 
party against whom the doctrine is sought to be applied. . .. There must 
also be mutuality, i.e., a litigant cannot invoke collateral estoppel unless 
he would have been bound had the litigation of the issue in the prior action 
reached the opposite result. 

Angstadt, 249 Va. at 446-47,457 S.E.2d at 87. 

Mitchell's argument that the doctrine of collateral estoppel is applicable in this case is 

without merit. Even if collateral estoppel could be invoked during the pendancy of the same 

litigation (though it cannot), the required elements for its application are not present. 

Furthermore, the fact of the Default Judgment Order entered against Nations is not determinative 

or preclusive of those elements or facts necessary to support Mitchell's claim against American 

Safety, and there remain genuine issues of material fact. 

1. Factual issues were not actually litigated. 

Collateral estoppel requires that the factual issue must have been actually 

litigated. Horton v. Morrison, 248 Va. 304, 306, 448 S.E.2d 629, 631 (1994). Where no factual 

issues are actually litigated, a default judgment may not, under certain cases, serve as the basis 

for collateral estoppel. Feggins v. Booker, 28 Va. Cir. 461 (City of Richmond Cir. Ct. Aug. 6, 

1992) (Harris, J.) (denying summary judgment in case where plaintiff obtained defaultjudgment 

in general district court for property damage, then sued in circuit court for personal injuries on 

grounds that defendant's choice to take default judgment should not preclude litigation of issues 

of liability and damages in the subsequent action); Horton, 248 Va. at 306, 448 S.E.2d at 631 

(holding that default judgment entered after defendant failed to respond to third-party motion for 

judgment could not be the basis for collateral estoppel, as no issues relating to the defendant's 

negligence were "actually litigated''); TransDulles Center, Inc. v. Sharma, 252 Va. 20,472 

S.E.2d 274 (1996) (doctrine of collateral estoppel precluded tenant from contesting liability for 
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rent due in second suit where liability for rent was previously as determined by default judgment 

entered in previous litigation between same parties; even though judgment was by default, 

tenant's liability was actually litigated and factual issues were established by evidence presented 

by landlord in ex parte hearing and made part of record); Airlines Reporting, 53 V a. Cir. 192 

(holding that default judgment against principal (airline ticket agent) had effect of collateral 

estoppel against surety that issued bond to cover amount owed for ticket sales, precluding issues 

only as to liability but not issue of damages; damages had not been actually litigated, because no 

hearing on damages had been held and only evidence was affidavit of employee which did not 

rise to the level of"actuallitigation" for the purposes of collateral estoppel). 

The Default Judgment Order "only admits for the purposes of the action the 

legality of the demand or claim in suit and does not make the allegation of the declaration or 

complaint evidence in an action upon a different claim." Feggins, 28 Va. Cir. at 464 (quotation 

marks and brackets omitted). In this case, the Default Judgment Order was entered without the 

presentation of any evidence or any actual litigation of any factual issues regarding Nations' 

liability to Mitchell or the amount of damages, if any, owed. Thus, the Default Judgment Order 

cannot support entry of summary judgment against American Safety on the basis of co.Uateral 

estoppel, or any other basis6
• 

2. Identity of parties is lacking. 

For collateral estoppel to apply, there must be an identity of parties or their 

privies. Privity involves a "party so identical in interest with another that he represents the same 

legal right" and a determination of who are privies "requires a careful examination of the 

6 In addition to the factual defenses raised by Nations, American Safety would have its own defenses to Mitchell's 
claims. Among other points, Virginia law would preclude a contractor without a valid license from recovering any 
sums due. Moreover, American Safety has satisfied bond claims for work performed by Mitchell's subcontractors, 
which payment would reduce the amount owed to Mitchell. 
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circumstances of each case." Angstadt, 249 Va. at 447,457 S.E.2d at 87 (concluding that 

collateral estoppel did not apply due to lack of identity of parties because insured and insurers 

were adverse parties when insurer denied coverage and withdrew representation of insured). 

In this case, identity of parties is lacking. American Safety was not defending 

Nations in this case and, in fact, American Safety's cross-claim against Nations made American 

Safety and Nations adverse parties. 

3. Factual issues are not identical. 

The factual issues must be identical for collateral estoppel to apply. The factual 

issues resolved by the Default Judgment Order, if any, have no bearing on Mitchell's claim 

against ~erican Safety. The entry of default judgment merely resolved the issue ofNations' 

failure to comply with the Court's discovery order. See Angstadt, 249 Va. at 447, 457 S.E.2d at 

88. Factual issues regarding Nations' liability to Mitchell or the amount owed, if any, were not 

considered or resolved. Moreover, the issues or elements of Mitchell's claim against American 

Safety were not considered or resolved. 

4. There is no valid final judgment. 

The Default Judgment Order is not a valid final judgment. So long as..the Court 

retains jurisdiction over this case, the Court is empowered to change any legal determination or 

rulings made before, during or after trial. See Turner v. Sheldon D. Wexler, D.P.M., P. C., 244 

Va. 124, 128, 418 S.E.2d 886, 888 (1992) (rejecting plaintiff's argument that previous ruling by 

trial court on tolling of statute of limitations became law of the case, which defendant was bound 

by, and could not be altered by subsequent ruling by a different trial court judge). 
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IV. 
CONCLUSION 

Drawing all inferences from the underlying facts in the light most favorable to American 

Safety, the Default Judgment Order may not be used as evidence in support of Mitchell's claim 

against American Safety. Therefore, the motion for summary judgment is without merit and 

must be over-ruled. 

, Es ·re 
Randall H. ntory squire 
Sands Anderso arks & Miller, P .C. 
801 East Main Street 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

AMERICAN SAFETY CASUALTY INSURANCE 
COMPANY 

By Counsel 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was hand delivered this 1 ff14ay of July, 
2003,to: ~ \ 

William R. Mauck, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Riclunond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

James C. Skilling, Esquire 
Butler, Williams & Skilling, P .C. 
1309 East Cary Street, Second Floor 
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Richmond, VA 23219 
Counsel for Chijioke Ude 

0:\American Safety lnsumnce Group - 007934\American Safety Casualty Ins Co v Nations Enviromn 
Mitcbell\Pleadings\ASCIC'S brief in opp to Mitchetrs MSJ.doc 
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VIRGINIA: 

IN THE CffiCUIT COURT OF THE CITY OF RICHMOND 
John MarshaU Courts BuDding 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 

Plaintiff, 

v. ) Case No.: CLOlP-937 
) 

NATIONS ENVIORNMENTAL SERVICES, INC. 
and 

) 
) 
) 

AMERICAN SAFETY CASULTY INSURANCE ) 
COMPANY, ~ ) 

) 
Defendants. ) 

DEFENDANT NATIONS ENVIRONMENTAL SERVICES. INC'S RESPONSES 
TO PLAINTIFF'S FIRST SET OF INTERROGATORRIES 

COMES NOW defendant Nations Environmental Services, Inc., who reserves the 

right to supplement its responses, and as its answers to plaintiff's first set of 

interrogatories, states as follows: 

1. Identify each person who has any information or knowledge, direct or 

indfrect, related to the claims contained in the Motion for Judgment For each ioentified 

person, state the substance and basis of his knowledge or information. 

ANSWER: -Tim Ragland; equipment operator 
-Janet Williams, President-invoices, possible fraud 
-Larry Kersey; former supervisor, information regarding 

invoices (no longer with the company) 

-Chijioke Ude, Vice President (no longer works with the 
company) 

EXHIBIT 
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ANSWER: Nations agreed to pay Mitchell for actual work 
completed. 

5. Describe the factual basis for your denial that "between May and 

December 2001, Mitchell supplied labor, materials, and equipment to "the Project'~ and 

that to date invoices from Mitchell to Nation the amount of $312,500.09 remain 

"outstanding" as stated in paragraph 6 of the Grounds of Defense that you filed herein. 

ANSWER: Nations agreed to pay MitcheD for actual work 
performed. Nations questions the veracity of Mitchell's 
invoices and maintains that the figures on the invoices 
are exaggerated. The total Project paid a net of only 
$600,000. Mitchell has already been paid over $200,000, 
and somehow maintains that it is stiD owed over 
$300,000. 

6. Describe the factual basis for your denial the "American Safety " is the 

surety and Nations is the principal under a Labor and Material Payment Bond 

(the"Bond") issued by American Safety for a contract between Nations and Turner 

Construction Company related to ''the Project" as stated in paragraph 6 of the grounds of 

Defense that you filed herein. 

ANSWER: American Safety Casualty Insurance Company-Is the 
Surety and Nations is the principal for the Project. 
Defendant reserved the right to amend the Grounds of 
Defense. 

7. Describe the factual basis for your denial that ''Nations has breached the 

Agreement by failing and refusing to pay Mitchell the sums it is due thereunder as stated 

in paragraph 12 of the Grounds of Defense that you filed herein. 

ANSWER: Nations agreed to pay Mitchell fees for actual work 

~99 
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performed. Nation maintains that Mitchell has billed for work 
that was not actually performed and has biDed exaggerated 
and inftated figures on their invoices. Also, MitcheD agreed to 
accept payment five (5) days after Nations received payment 
from Turner Construction. When Tomer "back charged" 
Nations and did not pay, Nations, Mitchell did not receive 
payment. 

8. Identify all invoices and request for payment submitted by Mitchell to you 

for work or services performed and/or equipment or materials' provided that are related to 

''the Project." 

ANSWER: See attached. 

9. Identify all payments that you have made to Mitchell for work or services 

performed and/or equipment or materials provided that are related to "the Project". 

ANSWER: See attached. 

10. Identify the work, services, materials, and/or equipment for which you 

have been billed by Mitchell that you contend you are not obligated to pay. Your answer 

should include, among other things, a description of the facts that form the basi$ fQ.t your 

denial that Mitchell is entitled to payment for such work, services, materials and/or 

equipment. 

ANSWER: Nations is disputing all of invoices for on the basis that 
Nations agreed to pay for work actuaDy completed, 
equipment actually used and for invoices billed under 
the standard business practices. 

11. Identify the terms of any contract between you and any person whereby 

the other person agreed to perform work, supply materials and provide equipment related 

ri<JO 
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Rondelle D. Herman, Esquire 
Harrell and Chambliss 
Eighth and Main Building 
707 East Main Street, Suite 1000 
Richmond, Virginia 23219 

( 

NATIONS ENVIRONMENTAL 
SERVICES, INC. 

By4uu! tJL----

CERTIFICATE OF SERVICE 

I hereby certify that on this 24th day the foregoing original of Nations 

Environmental Services, Inc.'s Responses to Plaintiff's First Set of Interrogatories was 

mailed, postage pre-paid to: 

E. Livingston B. Haskell 
WILLIAMS AND MULLEN 
Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 233218-1320 

and a .C<?PY of the forgoing was mailed to the following: 

Joshua N. Lief, Esquire 
SANDS, ANDERSON, MARKS & MILLER, P.C. 
801 E. Main Street 
P.O. Box 1998 
Richmond, Virginia 23218-1998 

~~:Z~ 
Rondelle D. Herman 
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SIGNATURE PAGE 

I, Janet Williams, personally appeared before the undersigned Notary Public in and for 

the aforesaid jurisdiction and acknowledged that the foregoing Response to Plaintiff's First Set 

of Interrogatories and Request for Production of Documents are true and correct to the best of 

my information, knowledge and belief. 

"' STATE OF VIRGINIA 
CITY/COUNTY OF __kh&./ J , to-wit: 

Sworn and subscribed to b me, a Notary Public, in and for the State and City/County 

aforesaid, on thisefAP~y of~~~4~· 
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BUTLER WILLIAMS & SKILLING 

March 3, 2003 

A P R 0 P I I a I 0 N A L C 0 It P 0 II A T I 0 N • A T T 0 It N I Y a AT LA W 

1309 EAST CARY STREET, SECOND FLOOR 
RICHMOND, VIRGINIA 23219 
TELEPHONE 804 • 648 • 484B 
FACSIMILE 804 • 848 • 6814 

www.butlerwllllams.com 

E. Livingston B. Haskell,. Esquire 
Williams Mullen 
P.O. Box 1320 
Richmond, VA 23218 

Re: C.G. Mitchell Construction, Inc. v. Nations Environmental Services, Inc., 
etal. 
Case No. LP-937-1 

Dear Livingston: 

As we discussed, instead of your office serving Mr~ Ude with a corporate notice 
of deposition for Nations Environmental Services, Inc., as counsel of record for him 
individually, I agreed to accept service of such notice. Enclosed is my Acceptance of 

. Service . 

. Nevertheless, as we further discussed, Mr. Ude informed me that he resigned as 
an officer of the company and as its employee prior to this litigation. Furthermore, he 
was a minority shareholder and never had the authority to act on behaH of the 
corporation even when he was so employed by it. Finally, Mr. Ude does not have any 
of the corporate documents or job file for this project. It is my understanding that you 
have been informed that Janet Williams has the care, custody and control of those 
documents. Accordingly, Mr. Ude does not have the authority or right to speak on 
behaH of the corporation or designate anyone else to appear. 

As we specifically discuss.ed,· Mr. Ude will not be appearing to testify as a 
corporate designee pursuant to the notice, which has scheduled the corporate 
deposition for March 7, 2003 at 1:00 p.m. 

EXHIBIT 
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E. Livingston B. Haskell, Esquire 
March 3, 2003 

. Page2 

( 

Nevertheless, should you wish to depose Mr. Ude individually or as a fact 
witness, please let me know and we can schedule that deposition as our schedules will 
permit. 

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

es C. Skilling 

JCS/cch 
Enclosure 
cc: William R. Baldwin, Esquire (w/encl.) 

Elaine. R. Jordan, Esquire (w /encl.) 
Mr. Chijioke Ude (w/encl.) 
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VIRGINIA: 

1N THE CIRCUIT COURT OF THE CITY OF Rlcmv.t:OND 
J obn Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., 

Plain~ 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 
and AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ACCEPTANCE OF SERVICE 

Case No. CL02P-937 

I, James C. Skilling, Esq., attomey and authorized agent for Chijoke Ude, hereby accept 

service of the Notice ofRule 4:5(b)(6) Deposition issued by C.G. Mitchell Construction, Inc. for 

the deposition of the cotporate designee ofNations Environmental Services, Inc. in the above-

styled matter. 

DATE:- "S · 3 .03 

COIVfMONWEALTH OF VIRG;rNIA, 
CITY/COffiiTY of ~\dAM~ to-wit: 

Subscribed and swom to before me, the undersigned Notary Public, this 6vJ. day ~f 
""-~~ ' 2003. 

Nof.u4f:~ i/n 
My commission expires: .J4"-t. BO, 'Z-oOS" • 
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BunER WnLIAMS & SKILLING 
A PllOPIIIIONAL COilPOilATION • ATTOilNBYI AT LAW 

1309 EAST CARY STREET, SECOND FLOOR 
RICHMOND, VIRGINIA 23219 
TELEPHONE 804 • 648 • 4848 
FACSIMILE 804 • 648 • 8814 

www.bUUerwtmams.com 

March 26, 2003 

E. Livingston B. Haskell, Esquire 
Williams Mullen 
P.O. Box 1320 
Richmond, VA 23218 

Re: C.G. Mitchell Construction, Inc. v. Nations Environmental Seroices, Inc., 
etal. 
Case No. LP-937-1 

Dear Livings~n: · 

Since it is now an uncontested fact that Nations Environmental Services, Inc. is 
dissolved, or to be dissolved, and will not be designating a corporate representative, my 
presence is not necessary at any of the proposed deposition dates and therefore you 
may schedule it" without regard to my conflicts. 

Pursuant to my prior correspondence dated February 28, 2003 and March 3, 2003, 
this will confirm that Mr. Ude will not be appearing as a corporate designee on behalf of 
the corporation. Mr. Ude was a minority shareholder and had previously resigned 
from the corporation. Nevertheless, if you wish to schedule Mr. Ude's deposition 
individually to ask him about all discoverable knowledge concerning the project, please 
contact my office for scheduling that particular deposition. 

JCS/ajlo 
cc: William R. Baldwin, Esquire 

~aine R. Jordan, Esquire 
Mr. Chijioke Ude 
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BUTLER WILLIAMS & SKILLING 
A P K 0 P 1i a a I 0 N A L C 0 R P 0 ll A T I 0 N • A T T 0 R N I Y I AT LA W 

1309 EAST CARY STREET, SECOND FLOOR 
RICHMOND, VIRGINIA 23219 
TELEPHONE 8~ • 648 • 4848 
FACSIMILE 804 • 848 • BB14 

WWN.buUerwilllams.com 

February 28, 2003 

E. Livingston B. Haskell, Esquire 
Williams Mullen 
P.O. Box 1320 
Richmond, VA 23218 

Re: C.G. Mitchell Construction, Inc. v. Nations Environmental Services, Inc., 
etal. 
Case No. LP-937-1 

Dear Livingston: 

This will confirm that Mr. Ude will not be appearing as a corporate designee on 
behalf of Nations Environmental. As we discussed, Mr. Ude was a minority 
shareholder and had previously resigned from the corporation. Accordingly, I will not 
be appearing on March 7, 2003 at 1:00 p.m. for the taking of Nations' deposition. 

In the event you would like to schedule Mr. Ude's deposition individually, 
please contact my office for scheduling. Should you have any questions, please do not 
hesitate to contact me. 

JCS/cch . 
cc: William R. Baldwin, Esquire 

Elaine R. Jordan, Esquire 
Mr. Chijioke Ude 

Very truly yours, 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHM:OND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVm.ONMENTAL 
SERVICES, INC., et al. 

Defendants. 

ORDER 

CAME THIS DAY Plaintiff, C. G. Mitchell Construction, Inc. ("Mitchell"), by counsel, 

to argue its Motion for Sanctions (the "Motion") filed herein. 

The Court FINDS that Nations Environmental Services, Inc. ("Nations") violated the 

Order entered by the Court on March 25, 2003 wh~ a corporate designee from Nations failed to 

appear for a deposition pursuant to Rule 4:5(b)(6) after receiving proper notice. 

Accordingly, for the reasons stated in the Motion and for other good cause shown~ the 

Motion is hereby GRANTED and it is ADruDGED, ORDERED and DECREED that judgment 

be entered in favor ofMit~hell and against Nations Environmental Services, Inc. in the amount 

of$312,500.09, together with interest at a rate of nine percent (9%), as provided by law, until 

paid, plus costs of$184.00. 

It is further ORDERED that Mitchell shall recover from Nations the sum of 

$ ______ as its reasonable expenses and attorney's fees in obtaining this Order. 

EXHIBIT 
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The Clerk of this Court shall fotward a certified copy of this Order to counsel of record 

and any unrepresented parties. 

A Professional Corporation 
P.O. Box 1320 
Richmond, Virginia 23218-1320 

ENTER: ~t1CJ I O] 

-----· 

Counsel for C. G. Mitchell Construction. Inc. 

~or ~,ro~ clt-J.cut lhrl~ lit- . 
SEEN AND ~6:<\ -b HAd: ~ iv..~Jk:\- t:taJ. ~d UA'I~ Q\rd.tM:d 

l\.tpljc;., ~~t-4 ~IIIW•~1 ~ liMV> ~ 
d. tt\.- ~\ - ~aJM.r.l v 

Elaine R. Jor an, Esq. 
SANDS AND ON & MILLE~ P.C. 
801 East Main Stree 

·~ Post Office Box 1998 
Richmona, Virginia 23218-1998 
Counsel for American Safety Casualty Insurance Company 

arne . Skilling, Esq. 
BUTLE WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Riclunond, Virginia 23219 
Counsel for Chijioke Ude 

I:\WMCDLIB\LHASICEl..L\0914854.0:! 
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VIRGINIA: RECE1" ED & FTtED 
CIRCUIT COURT 

IN THE CIRCUIT COURT OF THE CITY OF RICHM NO 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

MOTION FOR FILING OF DISCOVERY 

The defendant American Safety Casualty Insurance Company ("American Safety''}, by 

counsel, pursuant to Rules 4:8 and 4:9 of the Rules of the Supreme Court of Virginia (the "Rules 

of Court"), move for entry an order directing the filing of discovery produced by the defendant 

Nations Environmental Services, Inc. (''Nations"), and in support thereof, states the following. 

1. The plaintiff C.G. Mitchell Construction, Inc. ("Mitchell") propounded and 

served its First Set of Interrogatories (the "Interrogatories") and Request for Production of 

Documents (the "Requests for Production") (together, the "Written Discovery") on Nations. 

2. Nations responded to the Written Discovery by providing answers to the 

interrogatories and the requests for production of documents and attached certain documents to 

the answers. A copy ofNations' response to the Interrogatories is attached as Exhibit 1. A copy 

of Nations' response to the Requests for Production is attached as Exhibit 2. 

3. Rules 4:8(c) and (e) and 4:9(e) of the Rules of Court permit the filing of these 

discovery responses to make them a part of the record. 
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4. American Safety is filing contemporaneously with this motion, pleadings which 

are supported, in part, by Nations' responses and documents produced in response the Written 

Discovery. 

WHEREFORE, American Safety moves that Nations' responses to the Written 

Discovery, including the documents attached thereto, be filed with the Court and made a part of 

the record in this case. 

Elame R. Jo~ an, Esquire 
Randall H. Wintory, Esqu 
Sands Anderson Marks & Miller, P.C. 
801 East Main Street 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

AMERICAN SAFETY CASUALTY INSURANCE 
COMPANY 

By Counsel 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was hand-delivered this ~day of July, 
2003, to: 

William R. Mauck, Esquire 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

2 
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James C. Skilling, Esquire 
Butler, Williams & Skilling, P .C. 
1309 East Cary Street, Second Floor 
Richmond, VA 23219 

Counsel for Chijioke Ude 

By U.S. Mail Only: 
Janet C. Williams 
2100 College Park Avenue 
Ettrick, VA 23803 

3 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVIORNMENTAL SERVICES, INC. 
and 

AMERICAN SAFETY CASULTY INSURANCE 
COMPANY, 

Defendants. 

) 
) 
) 
) 
) Case No.: CL02P-937 
) 
) 
) 
) 
) 
) 
) 
) 

DEFENDANT NATIONS ENVIRONMENTAL SERVICES. INC'S RESPONSES 
TO PLAINTIFF'S FIRST SET OF INTERROGATORRIES 

CO:MES NOW defendant Nations Environmental Services, Inc., who reserves the 

right to supplement its responses, and as i~ answers to plaintiff's first set of 

interrogatories, states as follows: 

1. Identify each person who has any information or knowledge, direct or 

indirect, related to the claims contained in the Motion for Judgment. For each identified 

person, state the substance and basis of his knowledge or information. 

ANSWER: -Tim Ragland; equipment operator 
-Janet WUHams, President-invoices, possible fraud 
-Larry Kersey; former supervisor, information regarding 

invoices (no longer with the company) 

-Chijioke Ude, Vice President (no longer works with the 
company) 

EXHIBIT 
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2. In accordance with Rule 4:1 (b)(4)(A)(l) of the Rules of the Supreme 

Court of Virginia, identify each person whom you may expect to call as an expert witness 

at trial, and for each such expert, state the subject matter upon which the expert is 

expected to testify, the substance of facts and opinions upon which the expert is expected 

to testify, and provide a summary of the grounds for each of the expert's opinions. 

ANSWER: Defendant has yet to determine which, if any, experts it 
will caD at the trial of this matter. Defendant reserves the 
right to supplement this Response • 

. l.,.. Identify and describe any agreement between Nations and Mitchell -

whereby Mitchell was to perform services, supply equipment and. or provide materials 

related to the Project Your answer should include, among other things, a description of 

the scope of Mitchell's work, the duration of Mitchell's work, the terms of the agreement, 

and the basis upon which Mitchell_was to be paid. 

ANSWER: See the attached agreement. According to the agreement, 
Mitchell was to paid within five (5) days after Nations 
received payment from Turner Construction. Mitchell 
was to work on the project until the job was completed. 

4. Describe the factual basis for your denial that"in May 2001, Mitchell 

entered into an agreement (the "Agreement'') with Nations to provide labor, eqUipment, 

and debris removal services in connection with the demolition of the Richmond 

Convention Center Exhibition Hall in the City of Richmond, Virginia (the "Project'') as 

stated in paragraph 4 of the Grounds of Defense that you filed herein. 

/.1 
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ANSWER: Nations agreed to pay Mitchell for actual work 
completed. 

5. Describe the factual basis for your denial that "between May and 

December 2001, Mitchell supplied labor, materials, and equipment to ''the Project'~ and 

that to date invoices from Mitchell to Nation the amount of$312,500.09 remain 

"outstanding" as stated in paragraph 6 of the Grounds of Defense that you filed herein. 

ANSWER: Nations agreed to pay MitcheU for actual work 
performed. Nations questions the veracity of Mitchell's 
invoices and maintains that the figures on the invoic~s 
are exaggerated. The total Project paid a net of only 
$600,000. Mitchell has already. been paid over $200,000, 
and somehow maintains that it is still owed over 
$300,000. 

6. Describe the factual basis for your denial the "American Safety " is the 

surety and Nations is the principal under a Labor and Material Payment Bond 

(the''Bond'') issued by American Safety for a contract between Nations and Turner 

Construction Company related to ''the Project" as stated in paragraph 6 of the grounds of 

Defense that you filed herein. 

ANSWER: American Safety Casualty Insurance Company is the 
Surety and Nations is the principal for the Project. 
Defendant reserved the right to amend the Grounds of 
Defense. 

7. Describe the factual basis for your denial that "Nations has breached the 

Agreement by failing and refusing to pay Mitchell the sums it is due thereunder as stated 

in paragraph 12 of the Grounds of Defense that you filed herein. 

ANSWER: Nations agreed to pay Mitchell fees for actual work 
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performed. Nation maintains that MitcheU has billed for work 
that was not actually performed and has billed exaggerated 
and inflated figures on their invoices. Also, Mitchell agreed to 
accept payment five (S) days after Nations received payment 
from Turner Construction. When Turner "back charged" 
Nations and did not pay, Nations, Mitchell did not receive 
payment. 

8. Identify all invoices and request for payment submitted by Mitchell to you 

for work or services performed and/or equipment or materials provided that are related to 

"the Project." 

ANSWER: See attached. 

9. Identify all payments that you have made to Mitchell for work or services 

performed and/or equipment or materials provided that are related to ''the Project". 

ANSWER: See attached. 

10. Identify the work, services, materials, and/or equipment for which you 

have been billed by Mitchell that you contend you are not obligated to pay. Your answer 

should include, among other things, a description of the facts that form the basis for your 

denial that Mitchell is entitled to payment for such work, services, materials and/or 

equipment. 

ANSWER: Nations is disputing all of invoices for on the basis that 
Nations agreed to pay for work actually completed, 
equipment actually used and for invoices billed under 
the standard business practices. 

11. Identify the terms of any contract between you and any person whereby 

the other person agreed to perform work, supply materials and provide equipment related 
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to the Project. Your answer should include, among other things, the name of the person 

with whom you contracted, the scope of the work that he was to perfoi'Ill, the materials 

that he was to supply, the equipment that he was to provide, th~ sum that he was to be 

paid, and the timeframe within such work was to be performed, such material were to be 

supplied or such equipment was to be provided. 

ANSWER: Objection to this Interrogatory as the information is not 
relevant nor reasonably calculated to lead to discovery 
of admissible evidence. Without waiving this objection, 
Southide Petroleum, Vision Hauling and W.O. Grubb 
Steele. 

12. Identify and describe the tenns of any contract between you and any 

person whereby you agreed to perform work, supply materials and provide equipment 

related to the "Project." Your answer should include, among other things, th~ name of 

the person with whom you contracted, the scope of the work that you were to perform, 

the materials that you were to supply, the equipment that you were to provide, the sum 

that you were to be paid, and the timeframe within such work was to be performed, such 

material were to be supplied or such equipment was to be ·provided. 

ANSWER: Objection. This interrogatory was asked and answered 
in Interrogatory ##12. 

13. Identify all payments that you have received from any person rela~ed to 

work that you performed, materials that you supplied, and equipment that you provided 

on the "Project." This Interrogatory includes payments that you received for work 

performed, materials supplied and equipment provided by other persons at your direction. 

-) ~ 

141 



( 
i 

ANSWER: Payments were received from Turner Construction. See 
attached partial lien waivers. 

15. Identify any payment, performance, bid or other bonds related to the 

"Project" to which you are a party. Your answer should include, among other things, an 

identification of the principal, the surety, the obligee and any other parties to the bond, 

the date of the bond, the amount of the bond, and the work covered by such bond. 

ANSWER: See attached bids which were given by Aaron Whitmore, 
former President of Nations who is no longer with the 
company. There are no other bonds except for the bond 
with American Safety Casualty Insurance Company. 

15. Identify any indemnity agreement between you and any other person 

related to the "Project" or any bond associated therewith. Your answer should include, 

among other things, an identification or the parties to the agreement, the terms of the 

agreement, the date of the agreement, and the scope of the agreement. 

ANSWER: There are no indemnity agreements between this 
Defendant and any other persons. However, there are · 
agreements between the President and Vice President 
with the American Casualty and Safety Insurance 
Company. These documents were attached to the 
Plaintiff's Motion for Judgment and speak for 
themselves. 

16. Describe the factual basis for your denial the under the terms and 

conditions of a General Agreement of Indemnity (the Indemnity Agreement) and other 

applicable law, Nations is obligated to exonerate, hold harmless, indemnify and keep 

indemnified American Safety from and against any and all claims, demands, liabilities, 



( 

losses, costs and expenses, including attorney's fees, by reason of having executed, or 

procured the execution of the "Bond" as stated in paragraph S of the Grounds of Defenses 

to Cross-Claim that you filed herein. 

ANSWER: There are no indemnity agreements between Nations 
any other person. Therefore, Nations is not obligated to 
. indemnify, exonerate, hold harmless, indemnify and 
keep indemnified American Safety from and against 
any and aU claims, demands, liabilities, losses, costs and 
expenses, including attorney's fees 

17. If you admit that any portion ofthe $312,500.09 sum claimed by Mitchell 

in the Motion for Judgment is due and payable, state such amount and the basis for yoiir 

calculations. 

ANSWER: Nations does not admit that any portion of the 
$312, 500.09 is due and payable. 

18. Identify all lawsuits that have been filed in any courts that are related to 

the Project in which Nations is a party. For each, identify the parties to the case, the 

court in which such suit is pending, the nature of the suit, the amount claimed by the 

plaintiff(s) in the case, and the present status of the case. 

ANSWER: Objection. This interrogatory is overly broad, unduly 
burdensome and harassing. Without waiving see 
attached. 
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NATIONS ENVIRONMENTAL 
SERVICES, INC. 

By~;!)L __ 
Of Counsel 

Rondelle D. Herman, Esquire 
Harrell and Chambliss · 
Eighth and Main Building 
707 East Main Street, Suite 1000 
Richmond, Virginia 23219 

CERTmCATE OF SERVICE 

I hereby certify that on this 24th day the foregoing original of Nations 

Environmental Services, Inc.'s Responses to Plaintiff's First Set oflnterrogatories was 

mailed, postage pre-paid to: 

E. Livingston B. Haskell 
WILLIAMS AND MULLEN 
Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 233218-1320 

and a c~py of the forgoing was mailed to the following: 

Joshua N. Lief, Esquire 
SANDS, ANDERSON, MARKS & MILLER, P.C. 
801 E. Main Street 
P .0. Box 1998 
Richmond, Virginia 23218-1998 

~~~-
Rondelle D. Herman 

I./I 
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. SIGNATURE PAGE 

1, Janet Williams, personally appeared before the undersigned Notary Public in and for 

the aforesaid jurisdiction and acknowledged that the foregoing Response to Plaintiff's First Set 

of Interrogatories and Request for Production of Documents are true and correct to the best of 

my information, knowledge and belief. 

STATE OF VIRGINIA -·-·· 'L 
CITY/COUNTY OFb&l rJ , to-wit: 

Sworn and subscribed to b me, a Notary Public, in and for the State and City/County 

aforesaid, on tbisei'A P~ay of~~~~t::r~ 

, 

~ .. 
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• 

-- ....... . 
,.. .................. ., 

\ 

. 
Natious Envlroamenial Se1-vices, lac .. 

10 S. 14111 Street, Suite 103 
Richmoad. VA. 23219 

(804) 788-4220 /Fas. (804) 788-4506 

SERVICE AGREE.~ENT 

I 

flloac: (804) •u: (104) . 

NA110N'S IHVIBONMENTAL SERVICES IS PLEASED TO Ont:R YOU, TBE S&RVlC'E 
AGRUMDIT AS SlT&CONTRACTOR, PLEAS£ NOTE THAT NATIONS EN\'URONM'~NTA. 
SERVlCU, WILL U.NDR:R PA 'nmNT JOR JOBS COMPLETED FIV& DAYS AFI'E1c 
NAnQNS ENVIRONMINTAL SERVICES SAVE RECEIVU PA'YM.ENT. 

I baYe read aDd 11Ddcl'llalld aJ tbe above 

~~ Da1e: 

Fon.lf~1~ 
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. NATIONS ENVIRONMENTAL SERVicr(. •c. 

Mitchd Construction 
·Date Type 
09/_,0flOOl Bill 

0 

'""' ~\ 

Reference Original Amt 
98,027.16 

balanxce Of $16,496.00 # 22 & $9,026.00 towards # 25 

Metro County Bank Of Vir 

( 

Balance Due 
.98,027.16 

11/20/2001 
Discount 

Check Amount 

2933 
Payment 

35,100.00 
35,100.00 

35,100.00 

·---·------- ···-. ··-----····-----·-·------. -----·-·· ·----~··· 

.J 

-

\ 

( 

... 

..t-. 

/ 
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: ·····~$ ENVIR~~~ENTAL SERVI~el'· . ~. 
· Mitchd~tion 

Jatc Type 
.10/01/2001 Bill 

· 10/01/2001 Bill 

Metro County Bank Of Vir 

\ 
\ 

I 

( 

... 

Reference 
21 
22 

Original Aml 
21.895.00 
22,496.00 

148 

( 

Balan~ Due 
21,891.00 
22,496.00 

10122/2001 
Discount 

Check Amount 

2814 
Payment 

18,610.75 
6,000.00 

24.610.75 

·-·· 

24.610.75 



[etro ,County Bank Of Vir 
I 

i 

\ 

/ 

/ 
I 

SERVICES, INC. 
r: . . ..... 

. f • 

Reference Original Amt 
·1J,SSi.30 . 

( 8/3/200}. 

Balance Due ; Discom1t 
. 2,457.30 

Check Amount 

149 

1297· 
Payment 
2.000.00 
2.000.00 



.... --

Metro County Bank ocvu (Jtd:i~Q 
OCHECKS UNUMITEDn. • CLASSIC"Bl:UE • TO REORDER:.1-800-667·2439 • www.Chec:ksUnDmlled.c:om 

. I'--------· ... ··-

..... 

\ 
\ 

/ 

i 150 

( .. 

.. · .. 
. ·, 

Balance Due 
13a557.30 

.://( 

. . ... . 7/17/2001 . 

Discount 

Check Amount 

.· ~471 
Payment 
8~100.00 
~.100.00 

8.100.00 

·, 



. r~ 
. . "; 

NATfONS. ENVI~ONM.ENT~L SE:RVICES INC. 
.. • ···~ J 

Mitchel Ccmstruction · . : 7:.·:. · .. 

Oripa!Aml 
Date 

.. 05/11/2.001 
· ~~11VloOl; 

. Type 
Bill . 

B~. 

Ref~ 
5 . 

.3 .. 
~ • L 

;: .. ~ 

. ~· 

. 20,735.00 .... 
·:9,61 i.so ·~:. 

CKS UNUM~~: • PARC~ • TO REORDER: 1~7-~ • . . . . · . · · . . . . www.~Unllmltcd.com .... . . 

o• --···--- • -··. 0 ·- "; I 

\ 
\ 

I 

... 

151 

.~ .. · .•. 

Balance Doe 
20,735.00 

9,617.50 

8115/2001 
Discount 

Check Amount 

Pa~§~7 
10.385.20 
9,617.50 

20,002.70 

'· 20,002.70 



\ 
\ 

NAnONS ENVIRONMENTAL SERVICp- ·•NC. 

Mitchel Co.a.struction 
Dato Type Reference 
OS/2912001 Bill 7 
06/01/2001 Bill 8 
06/12/2001 Bill 10 
0612512001 Bill 11 

Metro County Bank Of Vir 

( 

/ 

f 

( 

9/.lotlOOI 2769 
OrigiDal Amt Balalt~Due Discount Payment 

13,129.50 10,627.00 10,627.00 
11,159.00 11,1S9.00 11,159.00 

415.00 415.00 415.00 
9,180.00 9,180.00 8,531.70 

Check Amount 30,792.70 

30,792.70 

119 
152 



~"'' &UNS ENVIRONMENTAL SERVICES, 'Nf·-
MitcheJ CODS1ruction 

Date T)~Je 
OS/111200 1 Bill 
0611212001 Bill 
0512912001 Bill 

Metro County Bank Of Vir 

, __ _ 

I 

/ 
I 

Reference 
5 
9 
7 

·- ... ------·---

Original Amt 
20,735.00 ., 
5,185.00 

13,129.50 

........ ·----· .. . 

.r 

Balance Due 
~'10,349.80 

5,185.00 
13,129.50 

153 ~I Q 

912012001 
Discount 

Check Auiount 

2168 
Payment 

10,349.80 
S,78S.OO 
2.502.50 

18,637.30 

18,637.30 



• ,. I 

.. 

I 

i 
': 
: 

---

NATIONS ENVIRONMENTAL SERVICES, INC. 
\ 

Mitchel Ccmstruction 
Date ·.Type 
10/02/2001 Bill 

Metro County Bank Of Vir 

Reference 
15 

\ 

Original Aml 
15,060.82 

JJJJ 

Balance Due 
15,060.82 

10/1912001 
Discount 

Check Amount 

' ., 

2938 
Payment 

14,307.78 
14,307.78 

14,307.78 



Mitchel Construction 
Date 

• 0711712001 
Type 
Bill .. 

Metro County Bank Of Vir 

) 

\ 

( 

/ 

r··. 

Reference Original Amt 
13,557.30 

·155 

( .. 

Balance Due 
5,457.30 

-11 

7127/2001 
Discount 

~~ 

Check Amount 

Payment 
3,000.00 
3,000.00 

3,000.00 



~.--. 

10/1112001 

Mitchel Construction ··~.209.15 

Seven Thousand Two Hundred N"me and 15/100****•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

C.O. Mitchell Construction 
11023 Washington Hwy, Suite 200 
Olen Allen, VA. 23059 

Mitchel Construction 
Date 
0710612001 

Type 
BiD 

Reference 

Metro County Bank Of Vir 

Mitchel Consb'Uction 

Date 
07/0612001 

Type Reference 
BiD 

Metro County Bank Of Vir 

Original Amt 
10,162.50 

Original Amt 
10,162.50 

156 

10/1112001 
Balance Due Discount 

10,162.50 
Check Amount 

10/1112001 
Balance Due Discount 

10,162.50 
Check Amount 

Payment 
7.209.15 
7,209.15 

7,209.15 

Payment 
7,209.15 
7,209.15 

7,209.15 



I 

..... '"' ..... ~ ..... ,.... • .... n • ._ .. tl\1\.1 tc• ., 

1 1023 WasbiDStcm a.,.. r· ie 200 
GJen Allen. VA 23059 

..-..-J---·· .,_. ..... I I • ••• t • • • 

..... . . . .... 
DAlE ~ 

;_ 

.oWl/ZOOlj ...... --····------ -Ba1aat:a IJrward 
0SID2/l001' JNVIl 

. OSIOWJ001i INYIZ 
OS/1212101. 1NVf3 """!~*•-·. 

05n1'-'GOli JNVIS 
IJSI29/lOOI! INVf7 
06101!JOCII: INYII 
0&11212G011 1NVI9 
MI22/JOOI IHV#IlO 
~li INV#Il 
07J00.001: JNVfJ2 
071d12D01: JNVIJ.I 
O?n?fJODI: !'Ml' r/-J7-il 
07/ltnDOl Patrno~7-JMI 
D71231J0011 lNVGI 
071l7tlll01 nw.m 
fl1/l'II'Jilll PMTITo Slmods 1· 
0810l12001 INVIJ2S 
0110312001 J'MTf129? 8-3--01 
0111312001 'INVIBl 
0811512001 D4Tfl691 
0811612001 JN\'#29 
0111112001. 1NVI30 
oan41200l" 1NVI33 
0113112001 JNVGS 
09/JG/lGOl lNVIJI 
0912012001 PMTm68 
CJ9120/lG01 PMJ'ft769 
09~1 IN\'152 
W/Z612001 1N'Vi53 
09/2912001 lNVt54 
1010!912001 JNVf!S 
1011112001 1) PMT121t4 (10..11.0 

c~· ... l 1oo3DMYS P. 
DU~ 

~ST 31-60 DAYS PAST 81-sOI 
DU! 

OAVSPMT 
D..!!!__. 

.2,8.17.00 I 31.%2J.OO 

. - -.. I 

J,&2J~O 

. ... 
7 

157 2"1~ 

F·t:97 
( 

I 

AMOUNT DUB AMO 

S3l2,500.09 

.... -. ...... ~ 
UNTENC. ' 
-I .. I 10 -----1 

I ....... 
AMOUNT IW.ANCE . 

1.902..50 
15,415..GO ,.,., .. 
20,.,3S.GO -
13~129.50 
Jl.lst.GO 
5,715JJ0 

475.00 
t.IIO,OO 

10,162..50 
J~,GMJ.U 
-8.100.00 
-3,QDO..OG 
21,19S.GO 
22,496.00 
·l.OOD.OO 
31,5SO.OO 
·2.000.00 

G2.40 
·20.002..70 
21$.00 
J,,I1S.!D 
24,454.50 
11,391.00 
14,0-51.00 

·ll,e7.SO 
.so:m.10 
17,31LOO 
19,001.$0 
1.,.557.00 
17,945.00 
·'7.20'.13 

OVER aO DAis" 
HI. PAST DUE 

.... 
OUNTDUE ... . 

11?,4kl4 S3 



• Jan·l&·ZOil4: 01 : ZaPm FrcJJ-WILL lAMS Mt.,. · ~f1 

I' 11023 Wasbb:Jgtoll Hwy. r · ~ -""" 
Gkm Alleb, VA 23059 I 

+8047836456 T-470 P.QQ5/00l F-Z&T 

I 
I 

TO: . . ... 
NatbD~ 
10 Sauih 14TH Sued Suite lOS 
~Va.23219 

I 
I 
( 
I - ........ J- __ .,..._ ..... _.. ............ _, _____ _ 

DAlE: 
i 

I I• • 

CURRENT 

• • • .. •• fll'• -. 

1Vr#2931 
lNVif$7 
1NV•~· 
PMTfiO-aeOI 
INVt• 
INYI£J 
INVI65 
INVIM 
rMTmD 
JNV#161 
JN\'171 
1NVt'73 
1NVII11 
JNV.79 
CIGDI4£Mtl0 
INVtaJberat 

1-aG DA'tS PAST 
DUE .. ·"· ... .. ... .-

2.837.00 31,225.00 

... ,., .... I I 

£d W:l£t7 :'IS 232 9l •IJl!,r 

"3;.&ii 6AYSPAST '1'61-eOD'AYSF! 
DUE DUE . . 

119.75 - ~---~-~~~~-a. 
.. 

PIQe2 

158 '2~LJ 

.___II_;~ '1 

ANOUNTDUE 

SJJ2,500.0J 

AMOUNT 

--·:Ju.n.,. 
25,340.00 
27,410.00 
~.610.75 
11,9M.OO 
J0.32J.15 
10,1-00 
9,650.00 

..SS.IDO..OO 
2,17S.OO 
J.120.GO 
6.«M»JJO 
4,040.GO 
lA\0.00 

.. Jo.250.GO 
1,227.00 

117,.484.84 

AMOLWTDUE 

S312,JD0.09 



• Jan•l&-2002 DI:Z4pm Froa-WILLIAMS Mv··~~~ 

,11023 Was1dngtcm. Rwy. Suite 200 , ... 
Glen ADen, VA 23059 

... . ... ·- ... 
Narfont !a'ld""'Wiflet 
10 ~ 141HStrcct Suite 103 
JUr.1mviut Va.23219 

·······-.--

+8047836456 
(- T-470 P .OOS/001 F•287 

I ~~·I ~ND. l 

. . .... 
P.O.Na. ~ 

•• , ___ _,......_ ____ -of 

Amount 
·I 

.. -··:--+-----~ 1G.2$0.00 ·10,250.00 



. ·Jan·J6-ZOOZ Gl :Z4pm froo-WILLIAMS Mv~~ '=II 
11023 Waslllllfpoa n.wy. auaar:·:· u 

'Giea ADellt VA 2305t 

_____ . ....-....... . ....... --
au. to 

NIIIIDu &.moliiiiSIItll 
liJ So81A l4f'B StiWI Srn.liU 
Rklllliollll Y&2.J,l9 

I 

L.J. 

+8047836456 
/·-. 

I .. 

-------·-·_.~_:o_.N_O_. __ .... ___ :_RMS_30 __ ]-~~~],_,_ P~ 
DESCRIPllON OF WORK RATE AMOUNT 

1 1,22'1.00 

Total ... . ... . 
· Questioftl Call 837-7124 or SS0-1640 

l'u 5S0-77ttl 

160 2'7 / 



12= 21 T oJ.~~·ER,..··~LI53EL~./DA.J 1 3 
,,...-...~ .- . . . -··-· .. -

~.C. W..\J.VBR OF I.I~ 
. I. APR 20 !Ill ':·}. 

?rojec~ ~e&cr~ption GRBA~BM RlCHXORD CONVRNTZON 

:~ ~~i ' ~ : ... ~·. ; I . 
e:tnrru zxAt~~ . . - I L 1 I lRUSSELUDAVfS I 

Tb.e~.co1:al payr.\tnea rna.de by 't!e6 GlnTBJt R:t.O!Mom> COMVUT%0N' C:BNTD AUTHORITY' TO 
'I'OtQt .'l'ZIUAL fROVXDBRS a."'tci or p=1yrnents received. from 'l'1J'RNER CONSUUCTION 
COMPANY throu~h ene period er.din~ 02/28/01 a~ S26,66o.oo 

THE ~~WESSIGh~ ill ~c~ow~edges rece1pt of tbe amaunt see forth above 
as payment.a rece:.ved to date. (2) t.he extent of such paym<Snt, ·..~aives a."'ld 
release& an:t cla:.m Which it may r.ow or here-aft:er have upon ti:e land and 
improvements daserioed above i~ the proje~t da~cription, (J~ ehat the aco~~~ 
of payments received eo .cate on this waiver represents the current amount du~ 
in ACC9rdance w1;b our contract ar.d work completed, and l4l warranes that i: 
has not and will not assign any claims tor payments or right ~o parte~~ a lien 
~gains~ such land and ~mprove~ents ar-~ CSt warrants tha~ it has the righe to 
execu:e ~hie ~aiv~r and r~leaae. 

':1-IE ~~EP.SIG~D further wa:ra::.ts that (l) all :.10rkmen employed 'trJ il: or 
iee subcontrac~ar5 o~ th1s Projec~ have been fully paid or C2) ~ts 
aubcontractora who have p~rchased maeeria:s u~ed on the Pro~ect have been paid 
for materials deliverec1 or. or prior to ~he date her.acf. (3} none of such 
workmen and ma:erialm•n haa &ny claim or demand ~r ·righ~ of !ien againse the 
land .anci ir=provements descri~ed above, a:'ld (4J stipulates 'that ~e -~.~· an 
a~thorized officer w~th :ull power to exec~te ~~i~ \~a~ver of l~en. 

Sl'ATE OF 

Q.:lv, 
~OF 

NOl'A.qY t;:UBLlC 
SWORN 'l'C BEFORE M~ O!'J 'l'HlS 

/7 .u ~, __ .,., 
P-OAY OF ~ 

__;~~---.;;;_--

ll"l~ :Jyr; 
~oo:.. 

My commissic~ !!;tp:.r~s: /o ,13 I J O I 

PLEASE KEM2T OaiGI!mL TO: 

(";ITLE; , 

... ~· .... 
COJtPORA~!!: SEAL 

-~ ; . . -. :: ~ .: 
:: . . : 
:--.. ·. :. ·: . 
. "'"" 

"'· ·­.... . -. 

·- ...., · .. . ... -: 
~ ~ ·.:. 

-~ ~~ 
.: .::5 .• ... .:..· . ... .. -· .... " .. . ... . .. .. .... :.- .., ....... ·· 

~R CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Mark J. Maffe~ 

NOTE: NO FCTIJRE PA ~~~E:'T~ WILL 8£ A-lADE UJ''*iTILL THE ORIGJN..CL COPY OF THIS WAIIIER IS 
. REC£111£J) 
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Ct!J 

12:21 

The total payments made by ~he GaEATEA RICHMOND CO~VZNTION CENTER AUTROR%TY ~0 
YOUR MAT.ER%AL PROVXDBRS and c: paymente received fr~~ TVRNZR COKST~VCT70H 
COMPANY through the period endin~ ~~~1/01 are $5l,elS.oo · 

'!'HE t.'NDE~S!Gl~!D <lJ .a::kuow~~Jgee rece.:;.pt of t.he amcun: .set fcrth above 
&a payments received to ciate, (2J the e.xeent c! sueh 3'aytn~nt, waives and 
releases an;t claim wn.!.ch it rnay now :»r here-aft.er hav• upon t:.he land and 
:.mprovements ~e~c:-ibed above in th., projea: description. tJ~ ~bat t.he amount 
of payment• receivec eo cate o~ ~hie waivo~ repr~sen~e che cu~rent a~ount du~ 
~n accordance ~ita cur contrace and work eon~leteal and (4} warranea that it 
has no~ and will no~ assign any cl&i~s for payments or right to perfect • l1en 
against such land and improvements and {Si warranee that i~ has che right to 
ex~a~te this waiver and r~leaae. 

THS ~L.i:PS.t~r£0 furtbtt: \lllarJ·a.:lts that Ill aJ.! ~'O~ktnen employ(td t:y it or 
l.ts subcontract.ors on tlll.e Project have been f~ly ~·aid c-r (2) 1ta 
subcon~rac~~rs who have purchased mater1a:a us~d en the ProJect have been paid 
for ma~erials delivered on oa:o p::ior tc the dat~ l:ereof. (3) none of such 
work~en and mat•rial~a~ ha; any elaim or demand cr r~gh~ of lien against the 
land and irr.provet:len!;.s d.eserioed above, and ~4~ stt.pul.ates ~!'la~ he is an 
autr~rl.~ed officer with full power to execute ~~i3 waiver of !~en. 

T'dE ~ERSIOl':E:> agrees tnat. TUJUIER CONS'l'ltlJC~lON COMPAUT, "l'be GRBA'l'D 
RZ~RD CONVBHT%ON c~a AUTHORZTY. and auy l~~de~ and any ~~t~e insurer may 
rely up~a ~h1s wai'ler. 

STATE OF 

_._Tor 
~if ;ltG-IAlJtt 
/{Jc·HI'tP 11:9 CORfORi\.T& SSM. 

}5) ~ (G ~lY j];Ji;1! 
uHLI "" I 8 2001 f:Lq/ 

!·~.U'"i PUBL!C 
SHORN TO »!10'-E ME ~N THIS 

l'~y OP .,1/~, 200.~. 1'-.J 

sr ,.LL. /. f..t~NOt"AAr · ?llBLICl -··-·- t 
TURNERi~USSEU • ./0.!\V!S 

My ccanieuo" Expires: C::-/ ?'0 11
2. co "7 

PLEASE REMIT ORIGINAL TO: TURNSR CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmcr.d, Virginia 23219 
Attn: Mark J. Maffei 

1\'0I£: NO FUT~'R£ PA t4-t£NTS li"ILL BE :1/ADE LI,'\'TILL THE ORJGI.'VAL COPY OF THIS Jf'AJVER IS 
JI.ECi..J VEIJ 
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. . · .. - .. 

,. ~ .. 

Project Deseript1on GiUCA1'BR R.IC:HNOHI) CONVEN'r_J:Ofi CEHTZk UPAN'l'XdN. L-·· .... --·----· 

The to1:al pa.ymen-;a :nmde by 'the G~ZA'r!IR Rl:C!HHOND COHVDn'tON C!3mB1r"A'UTlit)RXTY 'td 
¥OaR DTD~ l'JWVIDBRS and or paymenee recei veC. from 'rtnlNE:R ~S"l'R'O'CTZON 
COMPANY through -ene peri~d ending ~.!.~t9.L_O_l:,._are $141.184.00 

THE ONDERSI·~.c.D ,1' aclt."lowle:dges rec:e:_pt :af e.i&i: amount. se~ forth aDove 
as payznent:.s recei ,_,ed. to date, \2) the ext.er.t ot s'.lch payment:. waives and 
releases any claim whien. 1t ma.y now or t-.ere•after have upon "the lan<i and 
improvementa des=ribed ~ove in ~he projece descr~ption, (3) that the amount 
of payments ~eeeived to aate on this w&iver representa the ~~rren~ amount due 
in accorda~ce wich our gont~act and ~ark ccmple~ea, and 141 war~ants that it 
has no~ and wi!l not aas~gn any c~ai~ ror paymentr. or riiht to eerfect a lien 
against auch land and improveman:s and !S) warcants ~~at i: haa the righ~ t~ 
execu~e ehia waiv~r and release 

THE tnlnERSIG~~U further warrants t~at tl: a!l workmen empl~yed by ~~ or 
i~s subcontraceors en chis Project h~ve been tully paid o~ il) its 
subcentractors who have purchased oaterials used on the Project h•ve been pa1d 
for .. ma.teria!i- clel('vei:ed on cr prior ~0" ~r.e date he::-eot:, ··- () ~ r•o~• ·of- &~eh 
workmen a.~d 11\&eerialmen has any claina or derrar.d or right of 1 ien against the 
lanci and :improveme..'PltS described abcve, and (4} iJC:ip\tlates that he is a:1 
~~ettcrfz~d off~ear with full power eo exe~uea eh1s waiver of lien. -

THE t1NDSRSIGNSD c\S§.rttts£ that. T~ CCKSTRtJC'l'ION COMPANY·, Tha GR!:A'l'Bll 
arCHMOND OONV~%ON CBNTHR AUTHORITY, and any leneer ana any ti~le insurer may 
rely upen tnis wed. •Jer:·. 

wzn'"ESS "t.!lw ~~tignaeure ca:.d seal ct. the u:'\dereigned as ot thiD } .l i'- day 
of Jt.LAA:.. ,=:ot-:.. · 

STATE OF 
, 

~· r r ' 
• c /'C. ' " f c... I 

CO~PORATB SEAt. 

NOTARY . .PUBLIC 
~.WORN TO:~FOP.i ME ON TH!S 

:. I~·~ I 
.: .. pt. D.KY ·o~ .._u. "- ._ • :!t:Ol. 

~--- . .a ~ 
·{. B~~~ t:NO'!'kJ.~~ P:JB!.tC! 

Mr cornmissl.cr. Bxp!.res: /0 • ..3 I·· 0 • 

PLEASE REMIT CRIGINAL TO: TURNER CONSTRUCTivN COMPAh~ 
2~4 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
A~tn: Mar~ J. Maffei 

,'VQTE: ,VQ FlJTt.JJl.E PAYtliENTS WILL BE •'-L-iDE i.;.'\TILL THE.. ORJGJ/V..JL C:OPl' OF THIS I'I'AIJ'ER IS 
H£('J:.'JJ·'ED 
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PARTIAL WAIVER OP L:IBN 

Project Description GRBATBR RICHMOND CONVENT:IOH CBNTBR BXPANTION. 

The total payments made by The GRBATBR RI:CliMOND CONVBN'l':ION CBNTBR AtrrHORI:TY TO 
YOOR KATBR:IAL PROV%DBRS and or payments received from TtJRNBR CONSTRUCT% ON 
COMPANY through the period ending 05/31/01 are $214,684.00 

THE UNDERSIGNED (1) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
·releases any claim which it may now. or here-after have upon the land and 
improvements described above in the project description, (3) that the amount 
of payments received to date on this waiver represents the current amount due 
in accordance with our contract and work completed, and (4) warrants that it 
has not and will not assign any claims for payments or right to perfect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this. waive~ and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) its 
subcontractors who have purchased materials used on the Project have been paid 
for materials delivered on or ~prior to the date hereof, (3) none of such 
workmen and materialmen has any claim or demand or right of lien against the 
land and improvements described above, and (4) stipulates that ·he is an 
authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that TURNER CO:USTRUCTXOH COMPANY, The GR.BATBR 
R:tCBHOND COliVBN'l':tON CBNTBR ~UTHORJ:TY, and any lender and any title insw;-er may 
rely upon this waiver. 

/ WIT!IHSS the signature and seal of the und~rsigned as of this ,/d 
of.Lt(/-4.e.f',2001. 

STATE OF 

c.~4-
G~ OF 

-NOTARY PUBLIC 
SWORN TO BEFORE ME ON THIS 

10 DAY OF ewatJs+ , 2001. 

NAME: 

CORPORATE SEAL 

·~ 

BY Gm,., Q C:O.~a.ta.:A:: (NOTIIRY PUBLIC) 

My Commission ~ires: S/31J OS 

PLEASE REMIT ORIGINAL TO: TURNER CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmond~ Virginia 23219 
Attn: Mark J. Maffei 

day 

XNC 

NOTE: NO FUTURE PAYMENTS WILL BE MADE UNTILL THE ORIGINAL COPY OF THIS WAIVER IS 
RECEIVED 
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Project Descr1ption GREATER RZCHMO~~ CONVENTlCN CENTER EXPANSIO~. 

The toeal paymen~s made by T.he GRBATER ~ICHHORD CONVBNTI05 CKKT&a AUTHOXITt TO 
YOUR ~%AL PaovrDBaS and or pa}~enes rGceiv~a from TURHER CONS~ROC~ZON 
COKPARr tb:ough the period ending U6/30/0l are $258,004.00. 

THB UNDERS IQNit) ( 1 l •cknowledgee receipt. of the ancount. set. forth abo·1V:: 
as payments received to da"Ce, (l} the extene cf ~uch pa}"ll~£::lt, wa1ves and 
release-s any c:.iaim which it may now o~ here .. afcer have upon the l a.'ld ancl 
impro\~men~s described above ~n tbe project deaeription. t3J ~bat ehe amoun~ 
of payments reeeived to aat~ on this waiver represents ~he cu~re~t amo~t due 
i~ acccrdance wich our ccntraet and wo~k octtpleteQ, an~ (4) war.rL~ts ~ha~ ic 
has not and ~ll not. assign a~y claimG for payments or rig~c eQ p&rfecc a lien 
again8c such land ar.d ~mp~ove~e~es and (5) waxrant& ~nat i~ has the righ~ ~o 
execute this waiver and release. 

~h~ UNDERa!~N&D turther wa~ran~a that ~1; all wc£k~en e~luyed by it ~r 
ita !1\!beon.erac:ors en this a»r-ojeoc have bf3en fully paid or ~2: 1.ts 
subeor.tract.ors who have pwrohaaed ~aeerials used on the Project have been paiQ 
for materials deliverec:l on or prior to the dat.e hereoi. \3} none o! sucb 
workmen and ~~terial~en has any claim or demarA or right of lien aga~ns~ ~h~ 
lanc3 and. improvarnants described above' and (4) sc:.p..:lat.es ~hat he is an 
author.i2ed offi:er with full power eo execuce this vaiver or ~~en. 

'l'HE UNDBRS lGNED agrees t:ha t TUlUI~ CO~STRUC'l'ION COMP»r¥, 'l'be GREA'l'D 
RICHMOND CONVBNTION CENT~ AVTHORITY. ar.d ar.y lender and any title ~n&urer ~y 

on this wai· .. ~t· j(//' 
I~J(s~ the 5ignaeure a~~ seal of the unders~gned as o: tA1S Jll day 

of~~,_-~~~ 001. 

STAT!: OJ' ~ 
~or~ck~cL COIU'OAAttB SEAL 

. . 

J,ty ('{ITnmiS!iiJC· E:t!)• e:) ~~ 31 2005 

FLBASE REMIT ORIGZNAL TOt TURNBR CONSTRUCTZON CUMPA-~ 
3~4 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Jeff Maday 

NOTE: NO F\.i1'URE P A Y~lENTS WJLL BE MADE UN TILL THE OJUGJ~AL COPY Of TillS 
WAIVER 18 RECEJV ED 
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PARTJ:AL WAIVER OF LI:BN 

Project Description GREATER RICHMOND CONVENTION CENTER EXPANSION. 

The total payments made by The GREATER RICHMOND;· CONVENTION CENTER AtJTHORITY TO 
YOUR MATERIAL PROVIDERS and or payments received from TURNER CONSTRUCTION 
COMP~ through the period ending 07/31/01 are $441 1 447.00. 

r 

THE UNDERSIGNED (1) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
releases any claim which it may now or here-after have upon the land and 
improvements described above in the project description, (3) that the amount 
of payments received to date on this waiyer represents the current amount due 
in~accordance with our contract and work completed, and (4) warrants that it 
haJ not and will not assign any claims for payments or right to perfect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this waiver and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) its 
subcont~eptors who have purchased materials used on the Project have been paid 
for materials delivered on or prior to the date hereof, (3) none of such · 
workmen and materialmen has any claim or demand or right of lien against the 
land and improvements described above, and (4) stipulates that he is an 

. authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that TURNER CONSTRUCTION COMPANY 1 The GREATER 

RICHMOND CONVENTION CENTER AU'l'HORX'l'Y 1 and any lender and any title insurer -m~ 
rely upon this waiver. ~ 

ITNESS the signature and seal of the undersigned as of this ~· day 
of ~, ,2001. 

STA~ OF £~. ,/ 
~OF ~ 

I 

·ssion Expires: 
(4,;..., ~~ ~vd3 

E REMIT ORIGINAL TO: 

CORPORATE SEAL 

TURNER CONSTRUCTION COMPANY 
214 E"CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Jeff Maday 

NOTE: NO FUTURE PAYMENTS WILL BE MADE UNTILL THE ORIGINAL COPY OF THIS 
Wi ___ -----~JVED 

2~'1 
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..... -:. 

-:I'H:S ~"'EP.S!:iN£0 \!) acltnow:e::ige~ rece:pc of cne arneun~ •a: f::rth abov.a 
as paym•n':a receive:l t.o date. t2) t.he '!X~ent of s::eh. paj":nent, w.t.iv·es an~ 

releases any claim. whiC'h it may now or here-afcer r.ave cpon tl':e land and 
i~p~ovements described above i~ ~he projec: descr~pt~on~ tli that the a~eunt 
of paymente received tc iat.e on ebis waiver represe~cs the current a~~nt d~e 
1n accordance with c~r contra:c anc work compleree, ~~d (4) war~ants tha~ !t 
has net and will r.ot assign any clalms fo~ pa~ents cr righ: to ~erfect a l~en 
aga~nst sueh ~an4 ~,d imp~ovementD anc !5) 4~rrant• that it has the r1ght ~o 
execu~e this waiver and rel~aee . 

. ·-.... ······ 
rn:.E t.~~ERSlO~tED Curtner warrant'.s c.nat (lJ a:: workme:u eMployed by it or 

ic.a e·~c:ont:ra~tors on this ?rojec-c have b~lllta f•llly ~&id o:.- (2> its 
eubcon~raceors w~o h~~e purc~aeed ~terials used on the ~roject have been paid 
'for materials deli., ... ered on or prior tc the date herEof, (3) none of s~cb 

wo%kmen an4 ma:erialmen has any elaim or demand or ~ighe ~t lien against ~n~ 
land 4na· irnpro...,e:nents :!escri~e·:l above, anCl a; a":ipu:.atas that he ~s an 
author~zed of!~eer with fu~l power ~o execut~ ~his w~iver ": lie:~. 

SY: 

:_~:-,. :: ~ ...... ·:J:.;. :, ·.'.5T~TE CP Virginia 
City--· 0 

..... 

'J'I:1IOaX OF Richmond COPOJP.At'£ 32AL 

NOTAAl Pl:"iLXC 
SWORN 1·c S:EFORE ME 'J}~ '!'HIS 

__ .. !_atlr ~ DAY OF j_jr;__ ___ . 2CCO. 

_.'~i1~;...::;J1~ . -:Lv'1 tr:C'!'.\H"! P\iaLIC\ 
..... -••.; l , 

:~ -~ :~ Ccin:r.l.e~icn £xpi.rQ": Y'"""~ ~·I, Z fl\.1 ~ 
·:·. ;. · .. 

: ~~rLEAS.B' REMIT CR!GIN-"L TO:. 'l'"JRNER CO!lSTRUt.:'TION COMP~ ... 'a 
2~4. E. CLAY Street, s··-'i te 400 
.R.iclmaond, Virginia 23219 
At~n; Mark J. Maffei 

.VOTE: NO FL:Tt./RE PA }':'1-/£:'\'TS Jf·1LL BE ,lt.Wt. L.'Nl1LL THE QRJ(iJNAL c·opy OJo" 'THIS W"'IJ"F.R IS 
R£C£lf/£D 
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PARTI:AL WAJ:VER. OP LI:EN ( 

Project Description GREATER RI:CBMOND CONVBNTI:ON CENTER EXPANSI:ON. 

The total payments made by The GRBATBR'RICHMOND CONVENTION CENTER AUTHORITY TO 
YOUR MATERZAL PROVIDERS and or payments received from TURNER CONSTRUCTION 
COMPANY through the period ending 09/30/01 are $65~.192.00. 

THE UNDERSIGNED (1) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
releases any claim which it may now or here-after have upon the land and 
improvements described abov.e in the project description, (3) that the amount 
of payments received to date on this waiver represents the current amount due 
in accordance with our contract and work completed, and (4) warrants that it 
has not and will not assign any claims for payments or right to per~ect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this waiver and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) its 
subcontractors who have purchased materials used on the Project have been paid 
for materials delivered on or prior to the date hereof, (3)· none of such 
workmen and materialmen has any claim or demand or right of lien against- the 
land and improvements described above, and (4) stipulates that he is an 
authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that 'l'URNER CONSTRUCTION COMPANY, The GREATER 
RICHMOND CONVENTION CENTER AUTHORITY, and any lender and any title insurer may 
rely upon this waiver. 

WITNESS the signature and seal of the undersigned as of this _____ day 
of __________ ,2001. 

NAME: NATIONS ENVIRONMENTAL 

BY: ________________ __ 

(TITLE). 
STATE OF 

COUNTY OF CORPORATE SEAL 

NOTARY PUBLIC 
SWORN TO BEFORE ME ON THIS 

------ DAY OF __________ , 2001. 

BY ____________________________ (NOTARY PUBLIC) 

My Commission Expires: 

PLEASE REMXT ORIGINAL TO: TURNER CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Jeff Maday 

NOTE: NO FUTURE PAYMENTS WILL BE MADE UNTILL THE ORIGINAL COPY OF THIS 
WAIVER IS RECEIVED 
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The to:al pa~enta received f~m T~KR CONSTROCTXC~ CO*P~~ 
period •nding l0/31/00 •re ~2!.26C.OC 

THE UNDERS'QNED {I) ~~:1owl~1:c~ rece~pt of,he amoum s~t forth abo\"~ n~ pa!Jmenls receive~ (O 

date. (2) ta'le e~ient t.r such payment. wn! .. e~ 11n<! rc!eas•:s 3r:y cta;m v:hich .1 rr.a:, now \lt h~re-af1ar laa\l.r upon me 
lend and improvem~nu oestnbed above in ;he pro~tct descr!ption, (3) that the ~M,~~nt ofr;a:-·n:er.cs received 10 date 
on this waiver represenu lll( tuTTenl arnour.t due ir. 3cc:ordente with our cor'\uact ;~rt! \\")tit ~omple!ed, and (4) 
warnnu rhar It hal r:oa Me'! will ncn 21ss•gn any -:!aHns fer paynu.r.ts o:- rig:11 to r.erfi!ct a lie!! ag.1in$t such Jt\nd and 
impro't'~rrents and (S) warrants lhac it has d:e nl!ht to execure this 't\t&!'wet" and r~l~!!-e. 

THE ~""£RSIC.t-:ED fu:rther 'lo/ar.ranta tha~ (lJ t~ll wc:-:C:men err.ploy~d by ~t or 
its aubcon~raetors on ~hi5 PrQj~~t have beer. fu~ly pa~c or (2) its 
Sub~o~traatore wno haVE pur~hased ~:er1ala ~Sed OU ~~9 Pr~jec~ have been paid 
for mao;erials delivered on or prior t:.o :h• date hoareof. (~H no::.e of .suet:. 
~orkmer. .nd maeerialmen. haa any cla1a or dema.t:d or rl.gr.l. o£ lien againse t:ne 
land. an:.\ irnp:-ovements desc:t 1bed abcve. a~d ( t) s~:r.~c.lates ~hat l:e i.s ar. 
authorized o.tt~c:er "'loth full po·,~r t.c ex~c-.J~e tl'!io "'aiyer of li~r.. . 

.... TH£ v"lfCZ~St~NED agr~e:. tl'lat '!'t,t'JWBR t:O~Sl'RCCTION COMPM"PJ. GRgATER 
~ICHMOND CON\~!ON CENTER ~~MOR%~Y, ana any le~cer ana any citle insurer m~y 
rely up~n ~~is va!ver. 

::1 ~I'I'NESS the "iliJna:ure 9r.d se.:\1 c;f tl':-e U!l·'i-'!cs.l.gr~~d as o! chis 
of~~-~oco. 

STA~~ OF ~~~!·-~-----

~OTAAY :F~~LIC 

S~C'~~ ":0 BEFO.R!-: !"'IE Cl' 'rF.I$ 

PLEASE REM:T ORIGINAL TO: T1.1RNER CONS~IUJCTICN CO)lPA..liJY 
~14 E CLAY Street, Suite 400 
Richmond, Virginia 2321~ 
A~tn: Mark J. Maffei 

:\"OTE: NO FUTIJR£ PAYME;\TS 11-1LL BL".'&IADE IJ:'\t71Ll. THEORJGJ.,.i4L l.QPY.OFTHIJ"IJ~UYER IS 
RECElJ,.ED 
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.. 
Turner/Russell/Davis B/-·· .ers 

1: 
T~' .r Project No MJ 99205 

The Greater Richmond Convention Center Expansion 
Ri~ond, Virginia 

Page 2of 4 

MINORITY BUSINESS/PARTICIPATION COMMITMENT FORM 

The bidder agrees to expend at least 90 % of the 
contract if awarded for minority enterprises. For purposes of this commitment, 
the term "minority business enterprise• means a business at least fifty percent 
(50%) of which is owned and controlled by minority group members or, in case of 
a publicly-owned business, at least fifty-one percent (51%) of the stock of which 
is minority' owned; ~d the business is controlled by minority group members. 
For the purposes of the preceding sentence "minority group members• are 
citizens of the United States who are Black, Hispanics, Asians, Pacific Islanders 
and American Indians. Minority Business Enterprises may be employed as 
construction subcontractors or as vendors or suppliers. The bidder must 
indicate the minority business enterprises it intends to utilize in this contract as 
follows: 

..... ~. · Names and Addresses Nature of Work for Percent 
Of Minoritr Firms Participation in this Contract 

HaUODS hviromlent.al Services, luc. Bu1141Dg DelloliUOD 60 

1. ijc§mM~t.13~1§ 103 CoordiDaUon 
Pryors BauliDg IDe. 
4509 PoUDCey 'lract. R4 Be.ul1Dg ~ Disposal 
Glen lnen, D 23060 2. 

30 

3. • 

$ 90 % 
(l'otal) 

B. Indicate below percentage of ownership by minority category for each 
minority contractor (or in joint venture): 

C. Bidder and the MBE(s) agree that the MBE shall not subcontract or assign 
any work described herein to another entity without the prior written 
approval. 

1. 

2. 

3. 

Pacific 
Firm Black Hispanics Asians _Islanders 

HES 51' 

Pryors 100\ 

American 
Indians Other Total 

51\ 

100\ 

D. . The undersigned hereby certifies that he or sl;\e has read the terms of 
this commitment and is authorized to bind the bidder to the 
commitment herein set forth. 

Contractor NatioDS Enviromlental Services, ·Inc. 

Name of Authorized Officer Aaron B. Whitmore 

~ 
f t Revision Date of0ctober7, 1999 
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.. r-·· 
Tumer!R.ussell/Davi; others 

(" 
· mer Project No MJ 99205 

The Greater Richmond Convention Center Expansion 
Richmond, Virginia 

Bid Proposal Form 

Page 3 of 4 

By submitting this proposal the undersigned certifies that this bid is made in good faith without 
fraud, collusion or connection of any kind with any other bidder, and that the Bidder is competing in 
its best interest and on its own behalf without connection or any obligation to any undisclosed 
person, and bas made its own examination and estimates regarding said bid. 

This Proposal is submitted by: ,Yrpp B Wbibpgre 

Name of Contractor: Rations EnvirOJlllental Services, Inc. 

Address: 10 S. 14th St., Suite 103 

Ricbmoud, VA 23219 

Virginia Unemployment Ins. No.: OOOS39S267 

Virginia Sales Tax I.D. No.: _DI_a ________ _ 

Contractors Lic:ensc: No.: 2705 03StSM 

Federaii.D. No.: 54-1814426 

By: __ Aar_on_llhi_t.o_re _____ Tide:, ____ cm _____ _ 

Date: October 21, l!J99 

Contact Person::.....-......:.;Au=.;:on~lfhi==tao=re=-------

The above Bidder hereby acknowledges to be one qf the following: 

A. i) A Corporation only incorporated under the laws of Virginia 

having its principal office of lticblllond 

B. () A Partnership existing under the laws of 

c. () An Individual. 

D. () Other. 

Revision Date of October 7, 1999 
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, ... 
{ 

BmBOND' 

(-
( 

................. ·. . . . . . . . ..... 
ions EnvirCDJI!Iltal Services -~·-························· .................. ··········-···········-····~·-···· . 

Vinri.Dia • :.&. • • -' G::--- •--...-...J a ••. -.q ........................ .corporauoa w., ,PI'lllC•p., o~ AJIIii~ at •••••.•••.•••••••• 

10 S 14th Street Ricbmxld., VA 23219 .................... -................ • ..... ~· ................................ . 
u PriDdpal ~ "Prilacipal"). ad Azl21:ic;;tQ ~t.Y. ~.!=Y. ~ -~ ..... ; ... Suray. 

fl ... .rs.a.r) 
a • ~~- .......................... ~ wim llome. ollic:cs localad at ............. .. 

1845 '!be~~ Suite 200 ~lanra,. G\. ~39 · · 
···················································~··············· ··········-

~) . 
(hereinafier "'Sumy~ueheld and firmh.: bowulunro TURNER CONSTIWCTION COMP~"t·, a 
}-~~· . .· 
Y •• . . (h :--"'-~bl" "' . .&..- f Vnrt-v "'"-- 1lli'WJ~ Five Hundred and 00/lOOtbs or' corparat,oa • ere~..-. ..., •aee h m ~ sum o .r...._..,. ..........~ .~ .••••.•••• _ ••••...•..•• 
. . <~~.,m:~l .. -...................................... -.. -.:.. ........................ . 
lEA• clollar amount requftcl or pcm:Dt of Bid price) for the paymaac whereof PriDci,al Mel Sure"!' bh1d 
lhecyaselvcs. and lbeit respective heirs, admiaiscr.~CrS. c.ututars, ~eccssor.\ ~ :a.ssip.s. joilltl~ al\cl 
SC\"ctatly, fundy b)' tbesc pnscDlS. · . 

NO·\\" THEREFORE, THE CONDmON Of nus OBLIOAnON is such &hat, if~· Obligee 

sbaJJ accept tho Bicf olPriDcipaf aDd me Principal sli&ll in accordance "·ith lhe terms of sucb Bid: 

1) .. enter into a connct with tbc Oblipc; 

2) fi&nlish a bond for a. faida1\11 p:rf"onnancc of SRCh ~U'ad ~ for the payment or all persons 
pctfonnln! lab~r or filmisbinf ma1CriaJs iD ~doJl·lhcrcwid&; ad -- : 

3) sb&ll in au otbcr rcspccq pcdonn me lltftiD~ crnrcd .. b)' 1U acceptance ot £ud» Bid. .. . 
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& 

·'IN WinlESS WHEIEOF.Iha PrinciPal aad 'Sutey \ave lweW;m caused 1b1s ~ 10 be dul~ 
• 20th· . October . 99 rl 

~-~d ~pcl~.rfe~~ ~low~~~ .,..~-day of·-··---. 19_ . 

(lmPnta (:orpiacc Seal) 

(lmprus c~~ Seal) 

2 

f·t 

Natims Fnvi.t:aDental Senices . • • - ....... _ ........... ..._ .... _..._. ...... _..PriDcjpal 
o--ots .. ~ u ............ ) · 

·-~i'£!0.-J!.'!:!:T.-~~:~~~-~~S&ItetY 
0'1~ arsca:) 

·. 

'd 
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·r· (. 
· e Nations En'Uironmenta/ Sero~ces, Inc. 

THE FOLLOWING ARE BID ADDITIVES: 

1. Angle Braces (Provide and Install) as per detail drawing 2 on drawing SS-7.02, 
55-7.04, 55-7.05. Consists of a W12X30 steel I beam with flanges. 

$28,640.00 

2. Covered-Sidewalk at s* street: 640 feet as per Note 2 OD sheet Al-2.5 
Covered Sidewalk at 4• Street: 500 feet as per Note 3 on sheet Al-2.50 
$79,800.00 

~- Temp partition as per Note 4 on Al-2.50 
51,100~00 

4. Temp floor over escalator pit as per Note 3 on Al-1.50 
$2,600.00 

5. Bridge connector enclosure waD as per Note 6 on Al-1.00 
$9,100.00 

6. Provide escalator pit as per Note 7 on Al-1.00 

$900.00 

r . 
10 South 14th Street, Suite 103 • Richmond.. VA 23219 

(804) 188-4220 fax: (804) 188-4506 (888) 788-4220 
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11/26/99 16:33 

lbrner.u~, 
Davis Brothers 

Fax 

. (· 
~~. 

~ 

------ . 

, .... 1 

..... DattJ: '1126199 

Rea RlchmOnd Canvention &pan&ion Center CC: 

Bid 

NO. 309 

~ C Farlle¥few C Pteu. ConmaMt CPa.... Rep., CP ..... R.c:yct. 

• eom.m.otl: 
The following checked Items are stll missing from your bkl proposal for1he Richmond Convention 
Center Expanslcn Project 

0 Completed TwneriRusseiUDavis Bid PJVposal Fonn 

CJ Bond lnfotmaticn 

Cl OCIP Forms, including Deduds 

~ Tax CteditS. whera appicable - il.IQ-w~ >'\UU.d.. -iv \o..o 
m/' Initialed Requisition )" /'nd; '&I 

The aboVe information must be forwarde<l to my allention by erose of Bus1ness Wednesday December 
1, 1999. If you need addlticnal copies of MY fonns cal me at 804/l87·112S and I Will have 1hem faxed 
to you. Fax all information to 8041288-3406 and fol!ow-up with an original copy in the maD to lhe 
following Address: 

Turner Construction COmpany 
7204 Glen Fotest Dnve. Suite 300 
Richmond, Virginia 2~ 

Your cooperation wUI be greatly app.eciated. 
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(. 
N0.134 ~2 

"UREAT1R RIC*IOND CONVENT10N CENTER EXPANSION 
TURN~ff~RU~s.WDAVII 

AMENDMENT •A• 
OCTOBER 1,1111 

PRoJECT f 11J 111M 

D!MOUTION 
PURCHASE REQUISI11CN 

A. Smillcltlon 1ect1ona to be lftcl&ldecl: 

1. P~e all work In this bid package complete, per the Specification Sections 
.... beJow and the,.., sec:tions theNof: 

General Condltiana 
Divi$iOn 1 • Gentnl Provilkm . 
Section 0206Q- Builclng Demoltion 
section 02070. Seleclive Demolition 

a. Demolition Icon 

Demolition Scope lncluciM1 lut a. Not Limited To: 

Plvvlcle 111•--r..........., ~Mar, and ....,..aa •~e-atr to perform tho 
Dttnalilioa ............. walk oompletl. 

1. The limlta ol thia bid paCkage are defined by the perimeter curtt lines ror e. 
editing Rlcltmonct Comlention c..ter, unlesa noted ottterwise. 

2. PIDWide demolllon. ph8Uig and temponuy meiSUI'a, • outlined in !he A1 
........... and~ dlaMn&S BS-7.01 thru 7.09. 

'3. · Jlbasect Cllmolition wl be I'8ClUinld. ~ ........ caardNiion wiU be requirud 
wllh .. ltructlnl 11111 and cancra contractcn. 

4: ~ Include al erwi1Munenlll canRI meatures. lncludint and notlfmled to 
~.., fl'tlintlising Wealler..tigtt. dUit 8nd noiM proof pattitionS. 
dust contn:d. covera far trucka. WMh~ of truck wheels, eweeping .nd 
W8Sisklg of ltiHis, etc. 

5. ~J DlmOition c:ontnK:tot Is responsible to veritt that aD equiplnentlsystema are 
. dilcaftnecf8d, prior ta .. start of the 4emoHtion for these itllma. 

8. Demolition. hauJ.ol and disposal of uisting mecnncaleQUipment anct 
systems. 

7. --p.. Submit a plan outJJnqJ prctectiva measures and GemOiticn sclledule. 

e. PRMde plywood protection for au roc1a tD r.rnain, during the clemalition c1 
itllmlln 1he 8djlcent area. · 

9. SD:tcplin; and seQing d &aNagatsle rnatarilla Wll not be allowed en-MI. 
hlml must be removed tram 1M Premise~ on • daly basis. 

10. J A complete Ire plOiection Plan will be requited and~ priol to the start 
ofthework. 

Page1 of2 
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(" 
GREATER AICHMOh... .:ONVINTION CENTER EXPANSION 
'tURNERIRLJSSai.U)AVII 

AMENDMENT •A• 
OCTOBERI,1111 

~ECTfiiJSitM 

DEIIOIJTIC)N 
PURCHASE AEQUISmoN 

Demalition Scope (con't) 

11:4 This contractor shall secure all 1hutQfts and disconnection d Cltt sentlces 
and othet item& 118C85AfY, prior to the starting of the demolition. 

12. 't Remove the Interior Enhnce Docts & Frames at the norths il(it Lobby. 

13. ~?·Provide demolition of1he existing undelgr'OU~ tunnel and the tempo._y waH 
built • the new tunnel for Phase Ull tunnel separation. 

SPECIFICALL. Y EXCLUDED FROM THE SCOPE OF ntiS II) PACKAGE: 

. Remcwal and r&MastdaliDn of the exterior doorlg&azing trame. and twdware 
at lhe northeast., ftOitllwest entrance. (By Glazing Contractor) 

Dilc:Onnection of mechini:at and eiQclrical systems. (By Mechanical & 
Eieclricaf Coi lll&tcw) 

SCHEDULE AND LOGISTICS 

Refer» the foiJowin& P........, Malel SCftedufes: 
1. Prdrinaty ,._. Sc:ftlclule. 8heel1 el1 dated 9123198 

· 2. PrelilrinaJV Sc:Mdule-Major Aclivitila- Sheets 1, 2. 3, 4 dated 9123198 

Page2of2 
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CASES AGAINST NATIONS ENVIRONMENTAL SERVICES, INC. 

Plaintiff 

Vision Hauling, Inc. 

W. 0.-Grubb Steele 
Erection (II) 
(bonding company 
added as defendant) 

Type of case/ 
court 

Contract/ 
Richmond General 
District 

Contract/ 
Richmond Circuit 

Ad Damnum 

$9,052.50 plus costs 
9o/o interest 

$53,047.25 plus 
costs 18% interest 

, ~ /1. 
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Date 

August 8, 2002 
11:00am 

March 20, 2003 
2003 



3. All documents containing communication between Mitchell and you 

regarding the Project and the facts at issue in this case. 

RESPONSE: See attached. 

4. All documents containing communication between you and any person 

other than Mitchell relating to the allegations co~tained in the Motion for Judgment or 

you answer thereto. 

RESPONSE: -See attached. 

5. All documents evidencing payments by you to Mitchell for work, services, 

materials or equipment related to the Project. 

RESPONSE: See attached. 

6. All documents evidencing payments to you by any person for work, 

services, material or equipment related to the Project. 

RESPONSE: See attached. 

7. All documents relating to your job cost and accounting records for the 

Project. 

RESPONSE: See attached. 

8. All payroll records, and all other logs, diaries, labor reports, daily time 

sheets, and all other documents relating to the Project. 

RESPONSE: See attached. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., 

Plaintiff, 

v. 

NATIONS ENVIORNMENTAL SERVICES, INC. 
and 

AMERICAN SAFETY CASULTY INSURANCE 
COMPANY, 

Defendant. 

} 
} 
} 
} 
} Case No.: CLOlP-937 
} 
} 
} 
} 
} 
} 
} 
} 

DEFENDANT'S NATIONS ENVIRONMENTAL SERVICES. INC. RESPONSE 
TO PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS 

CO:MES NOW defendant Nations Environmental Services, Inc. and as its 

responses to Plaintiffs First Response for Request for Production, states as follows: 

1. All documents that you used or to which you referred in preparing your 

Grounds of Defense herein: 

RESPONSE: See attached. 

2. All documents that support or relate to your answers to Plaintiff's First Set 

of Interrogatories to Defendant Nations Environmental Services, Inc., including all 

documents upon which you relied in compiling such answers. This request also includes 

all documents that are identified in your answers. 

RESPONSE: See attached. 

EXHIBIT 

It 
185 
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9. All photographs, videotapes, schematics. drawings or other visual 

depictions of the Project 

RESPONSE: To the best of my knowledge there are no such 
items. 

1 0. All payment, perfonnance, bid or other bonds related to the Project to 

which you are a party. 

RESPONSE: See attached. 

I L · Any indemnification agreements between you and any other person 

related to the Project or any bond associated therewith. 

RESPONSE: There are no indemnity agreements between Nations 
Environmental Services, Inc. See attached indemnity 
agreements involving Janet WiUiams and Chijioke Udi. 

12. Any documents that you submitted to any person as a bid for any work, 

services, equipment or supplies related to the Project. 

RESPONSE: See attached. 

13. Any documents that you generated, used or referred to in the preparation 

of any bid that you submitted for work, services, equipment or supplied 

related to the Project. 

RESPONSE: To the best of my knowledge, there are no sueh items 
readily identifiable as Aaron Whitmore, former 
President prepared the bids. Mr. Whitmore is no 
longer with the Company. 
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Rondelle D. Herman, Esquire 
Harrell and Chambliss LLP 
Eighth and Main Building 
707 East Main Street, Suite 1000 
Richmond, Virginia 23219 

NATIONS ENVIRONMENTAL 
SERVICES, INC. ~ 

B~ol{J_ 

CERTIFICATE OF SERVICE 

!hereby certify that on his 25th day of July, the foregoing original of Defendant's 

Nations Enviromnental Services Responses to Plaintiff's Request for Production of 

Documents was mailed, postage pre-paid to: 

E. Livingston B. Haskell, Esquire 
Williams and Mullen 
Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 233218-1320 

and a copy of the forgoing was mailed to the following: 

Joshua N. Lief, Esquire 
Sands, Anderson, Marks & Miller, P.C. 
801 E. Main Street 
P.O. Box 1998 
Richmond, Virginia 23218-1998 

~JJ,[/L 
Rondelle D. Hennan 
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Jan-02·2002 05:34PI From-WILLIAMS 
+t&047ess4r 

• 

. 
Nations Environmental Se1-vices, ltJc. 

10 S. 14111 Street, Suite 103 
FUchJDoad, "~ 23219 

(804) 788-4220 /Fax (804) 788-4S06 
·. 

SERVIC~ AGREE..'tttENT 

I 

Pboae: (804) 
ru: (14W) 

T•628 P.003/0DS F•688 

.MAnON'S ENVIKONMENTAL SERVICES lS PUA.S!D TO OFFER YOU, T8E SERVlt"-E 
AGUEMEN .... AS S118CONTRACTOR. PLEA,~£ NOTE TKAT KATJONS ENVIIJ\ONM'!NTA 
SERVlCJ.:S, WELL UMDE1t PA \'MJ;NT JOlt JOBS COMPLETED FIVE DAYS AFI'Etc 
'NAD~NS ENVJRONMINTAL SERVICES BAVl RECEIVED PA YM£NT. 

1 bave read aacludei'IUDCI al tile above 

c~~~ Dale: 

·~p.roae:~ 

188 
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... ,_., 

NATIONS ENVIRONMENTAL SERVIC .. .. 
lo 

--· 

\ 

Mitchel Construction 
·Date Type 
09/J0/2001 Bill 

Reference Original Amt. 
98,027.16 

balanxce Of $16,496.00 # 22 & $9,026.00 towards # 25 

Metro County Bank Of Vir 

/ 

189 

Balance Due 
98,027.16 

11/20/2001 
Discowtt 

Check Amount 

2933 
Payment 

35.100.00 
35,100.00 

35,100.00 

·--... -···- . . . . ...• . ..: . 



·~s ENVIRONMENTAL SERVICF. . ' 

Mitchel c;,nsttuction 
Jate 

10/01/2001 
10/0112001 

Type 
Bill 
Bill 

Reference 
21 
22 

Metro CoWlty Bank Of Vir 

\ 

I 

/ 

/ 
I 

Original Amt 
21,895.00 
22,496.00 

.... (. .. 

10/2212001 2874 
Balan~ Due Discount Payment 

21,89 .00 18,610.75 
22,496.00 6,000.00 

Check Amount 24,610.75. 

24,610.75 

OleO Prinwl.lnc. 01· 

190 



~~~d, ,/-/'£-~ 
.-"' Type 
0711712001 Bill 

Metro _County Bank Of VIr 
l 

SERVICES, INC. 

Refcrenct Original Amt 
·13,557.30 

~CHECKS UNLIMITED,... • PARCHMENT • TO REORDER: 1-~7·2439 • www.ChecksUnlimlted.com 

\ 

/ 

/ 

191 

( 8/312001 
Balance Due Discount 

2,457.30 
Check Amount 

1.297 
Payment 
2,000.00 
2,000.00 

2,000.00 



I 

.. ' 
NATION.S:- ENVIRONMENTAL SERVICES~ INC .. 
Mitchel~on 

Date 
07/17/lOOl 

TyPe 
Bill 

Reference Original Amt 
13).57.l0 

Metro County Bank OfVJr /}til:i~U 
C CHECKS UNUMITED111 

• CLASSIC.8LUE • TO REORDER: 1-800·667·2439 • www.Ctted<sUnlitnited.com 

J .. ·---·- ·--·. 

\ 
\ 

.. l 

/ 
I 

192 

Balance Due 
13,557.30 

7/17/2001 
Discount 

Check AmoWlt 

147 
Payment 
8,100.00 
8,100.00 

8,100.00 

·. 



I 

NATIONS. ENVIRONMENTAL SERVICES, INC~ 
Mitchel ConstrUCtion 

Date 
OS/11/1.001 
OS/1112001 

Type 
Bill 
Bill 

Metro 'County Bank Of Vir 

Reference 
s 
3 

' . 

Original.Amt. 
20.735.00. 

9,617.50 

KSUNLIMITEO'I¥ • PARCHMENT • TO REORDER: 1-800-667·2439 • www.Checks~com 

\ 

/· 

/ 

193 

Balance Due 
20,735.00 

9,617.50 

8/1512001 
Discount 

Check Amount 

Pa~Bt97 
10,385.20 
9,617.50 

20,002.70 

' • 
20,002.70 



•• ,.... ,....,.,.~ c;N vaAONMENTAL SERVICES, INC • 

Mitchel Construction 
Date 
05/1112001 
06/1212001 
0512912001 

Type 
Blll 
Bill 
Bill 

Metro County Bank Of Vll' 

\ 

/ 

....... 

Rcferc:nce 
s 
9 
7 

Original Amt. 
20,735.00 

5,785.00 
l3,129.50 

.· Balance Due 
... 10,349.80 

5,785.00 
13,129.50 

194 

9/2012001 
Discount 

Check Aniount 

2768 
Payment 

10,349.80 
5,785.00 
2,502.50 

18,637.30 

18,637.30 

Chedl Prinllfl.lnl:. 014251 



NATIONS ENVIRONMENTAL SERVICES. 

Mitehel Construction 
Date 
05/29/2001 
06101/2001 
06112/2001 
06/25/2001 

Type 
Bill 
Bill 
Bill 
Bill 

Metro County Bank Of Vir 

/ 

/ 
I 

Reference 
7 
8 
10 
11 

Original Amt. 
13,129.50 
11,159.00 

475.00 
9,180.00 

195 

Ba1Sl1'-"-' Due 
10,627.00 
11,159.00 

475.00 
9,180.00 

/ / 

9/l0/2001 
Discount 

Check Amount 

2769 
Payment 

10,627.00 
11,1S9.00 

475.00 
8.531.70 

30,792.70 

30,792.70 

CheckPml•rs.lnl:. 014 



---

NATIONS ENVIRONMENTAL SERVICES, INC. ·, 

Mitchel Construction 
Date ·Type 
10/021200 I Bill 

Metro County Bank Of Vir 

Reference 
IS 

Original Amt. 
15.060.82 

j)J 

Balance Due 
15.060.82 

10/19/2001 
Discount 

Check Amount 

' 

2938 
Payment 

14,307.78 
14.307.78 

14.307.78 



Mitchel Construction 
Date 
0711712001 

Type 
Bill 

Metro County Bank Of Vii 

/ 

Reference 

I 

Original Amt 
13,557.30 

Balance Due 
5,451.30 

197 

7/27(}.001 
Discount 

.... 
Check Amount 

Payment 
3,000.00 
3,000.00 



10/11/2001 

Mitchel Construction • .,,209.15 

Seven Thousand Two Hundred Nine and 1S/IOO*••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

C.G. Mitchell Construction 
11023 Washington Hwy, Suite 200 
Glen Allen, VA. 23059 

Mitchel Consuuction 

Date Type B~.fercncc 
07/0612001 Bill 

Metro County Bank Of Vir 

Mitchel Construction 

Date 
07/06/2001 

Type Reference 
Bill 

Metro County Bank Of Vir 

Original Amt. 
10,162.50 

Original Amt. 
10,162.50 

198 

10/11/2001 

Balance Due Discount 
10,162.50 

Check Amount 

10/1112001 

Balance Due Discount 
10,162.50 

Check Amount 

Payment 
7,209.15 . 
7,209.15 

7,209.15 

Payment 
7,209.15 
7,209.15 

7,209.15 



Jar;- I o-'u"' "I . '-'Pm F fOII"'WII.L tAMS w·· ~,. 

11023 Wasbfnston Hwy. ~ 100 
+-8041836456 T•470 P.D04/007 F·ZiT 

Glen Allen, VA 230S9 

~~--~-·-__ --_· __ · __ ·_·-_· __ ·_· __ __ 
10 Souib I~THStn:ct Suite lOS 
R.~V-.23211 

I DAII: 1 

....... '~712002 1 

-AM-0UNT~-c-ue---.--AMO~··Uiir iNC7i -------...--·--.... . .. __ _____, 
5312,500-09 ! 

DAlE ~ TRANSACTION . ~~··--j 
gro

10212
-1/Z_gg_: ..... j-+-~---,~-fbrwwl!---::--,·- . .. ... -····------- -1 2·!.·~3·B-07·.S:o:-f 

___ ........... ~_ ....... ---·· 
AMOUNT 

1,902.JO 
OS/0912lMJli INV12. ·--· · ~ 
05/1212001! INV ~~ 34.005.00 

U,415.Gn 
9.617.50 -

05/2112001~ JNVf5 54,140.00 20,?35.00 
0512912001! lNV#7 67,169.50 
~~: ~q ~~ 
0&112120011. INV\99 14.,113.50 
0512212001 INV ##I D 15~.50 

13,129.50 
11.159.00 
s.715.00 

475.00 
t.uo,oo 0612t/2001i INV#Il ~so 

0710612ml: JN\1112 104_631.00 10,162.50 
07113/liJOl~ IN\' 1115 119.691.12 U,ONU2 
07n'7nool: PMr ifl-17..01 1 lt,591.&2 -8,100.00 
07/19/2001 PM'I.#ToS~ 7·1HI 101,591.12 
f17Q311.001' 1NV M21 . t 130,486.82 
07/J7/21J0l INV #22 152,982.12 

-3,000.00 
21,19S.GO 
22.496.00 
·l.OOO.CO 07/l'I!'JJliJI PMTITo Simocls 7·27.01 149.912..12 
31.530.00 CJ&'Ol/2001 INV 125 181,51:!.12 
·2..000.00 01/0J/2001 PMI'f1297 8-3.41 J?9,5t2.12 

422.40 0111!12001 lNVi13J 179,935.2.'1 1 
0111512001 PMTtll691 159.932.52 I 
0111612002 INV #29 111,,164.2 1 
0811812001. lNV ,30 201,492.02 I 
08124/J001. 1NV 133 225,944.52 
0813112001 lNV tl5 244.337.52 I 
09/lOI'lOOl !NV,,. 2SIJ94.S2 
0912012001 PMTtm68 2JD,75'1.22 
0912012C01 PMJ' trz769 201,964.52 

·20,002.70 
21.684,00 
1,,875.50 
24,4S4.50 
11,391.00 
)4,~1.00 
·1B.'~7-'0 
-30. "192.70 
17,31&00 091261200J JNV m 2l6.212.52 
tt,OOI.SD Of/l612001 1NV 153 :Z.U.B&.02 
1?,55'.00 MJ2912001 1NV t54 262.141.02 

1010t/2001 JNV 1156 210,?16.02 
1011112001 PMT 12814 (10..11-Gl) 2?3,S76.87 

1?,945.00 
·'7.2Q9.U 

~ ... r 1-30~-PAS'i' ·-1- -~1-aG':J:PAST iii.eO':JIP.·~. 
2,1;. l7.00 I ll~-~ 12.129.75 n.auo 

......... - _j__ Page1 ... 

OVER liD iJA'Ys. 
HI& PAST DUE ... . 

117.416..14 $J 

• fe I 

OUNTDUE 

199 / r-



.ua •• -. ~-'"'"" 1,; I :2,pm rrcta-WILL lAMS W11 ' C:f4 

I, 11023 WasbiJJ&ton nwy. • ~/ v 
Glen Allen, VA 23059 

+8041836456 

I 
I 
I 

TO: I . . ... 
NatiaPS~ 
10 Scmih t('I'H Saut Sui to 103 
RichnadGd VL23219 

I 
! 
I 
I 
I 

T•410 P.OOS/007 F·ZIT ... , ..• 
l Ul'l~ 1 

.... ...~-...-....-......... ~-- -.. ··-------------· 
I 

I 

' I 

.! I • e • " ••"• -· 

DATE: 
10119/lOO~ 
t01221200r. 
1012212001! 
101231lG0t1 

lonol200t 
1110912001! 
11119110011 
ll/15JI2001 
I t/2012001, 
11/Jtv200fl 
l2J0512001 
1211412001,· 
1211?J2G01 
1211112001. 
01101/2002J 
OJ/0712oaZ 

CURRENT 
······ ... 

2,837.00 

PM"ftl2931 
JNV~7 

1NV ·~· . -~·-· . 
PMTMl0-23..01 
1NVf59 
lNYtiQ 
INVHS 
INVH& 
PMTI2m 
JNV#161 
IN\' f'll 
INVm 
1NVII71 
IN\'.19 
OU!DMEM#IO 
I'HV til Trnretir 

~DAYS PAST 
DUE 

31,225.00 

..... ·------·-----

£d ~~:lB GBae 91 •uet 

1- AMOUNT DUE I AMOUNT ENC:·. .. 
S312.50Q.OP 

. . . ....... _. 

TRANSACTION 

-·· 
AMOUNr 

·f..----···· ·14,307.78 
25,340.00 
Z7,410.00 

-24.610.75 
11.996.00 
JOJ23r15 
10,140.00 
9,650.00 

...15.100.00 
2,175.00 
.5,.120.00 
6,.COOJJO 
4.040.GO 
1.6\UO 

·10.2!0.00 
1,227.GO 

BALANCE ... _._... 
25~.-
214.~.09 
S12,079.o9 
217 •• 34 
306,464.34 • 
316.'111M 
3261li.Gt 
33~7B.CS 
30l,411.Dt 
lGC,SSJJJ'J 
309.-17!.01 
3u,m.ot 
319,913.09 
321,52SM 
Jll,273M 
3J2,!00.09 

"3i.aiiw:PAST~]··8~-91i~.p~ ,.~~YS 'I AMOtlfT-DUE .. 
8Z,J19.75 ··-----~~.82~~ • ___ 117.486.84 1 S3~ 

Paae2 

B5JU..BSg,ael : 'ON :<ti:l 1~: Wttf 
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i 
i 

oo~ill,-:o-'""' "':'4FIIII froa-WJi.LJAMS ~tLil·~" 

1023 Washington Hwy. Suite 200 
~len ADen, VA 23059 

CUSomer 

NAdoca Eo.\'~ 
10 tiNh 14nl Street Suit& 103 
JUchmcmd Va.l3:11 9 

•••• -.-.-.......... t ..... 

·······-·--

+8047836456 

'·---
' 

Sd ~: 'J:B Z01£ 91 ·ue.r fBU ASS~J: 'D-f >tf.:f 

201 1 / , 

T-470 P.00&/007 F•21T 

.I ~-j ~No. i 

. I I ..... 
P.O. No, Prqeat 

-·-
' ............ _ 

Rata Amount 
•4 --·· 

10.2SO.OO .al0,250.00 

.. , . 
- I 



o~a •• ~.c.-,"~' "';'4Pm fron-1¥tLLIAMS t.4LJ••r:N 
11023 Wasbi.Dgtoo a.w;y. t3UJ~ 
Olea ADe~~t VA Z3059 

auto 
Ntlliolis Ela11lrollliJIIUtll 
liJ sor,n, 14TH Street Su'- 1 IJJ 

1 Rlcllmond Ya.23Z19 

L.J. 

........ --

+8047836458 T·4TO P.OOT/007 F-2QT 
"""u: \ .... ,...~ " I 

f"--~~ .. 81~····1 

r---------..~..
1 

_·_·_p:_o_.N_O·--.... ___ :,....RMS_30 ___ r~~~~~l. .... : · 1·~~··· ·-DE8CRIP110NOFWORK Q1V RATE AMOUNT 
tni2oi2--~~Pi--l"""=-.. p.-~--& ~r,;··- 1.221.00 S,u'r.OO 

I..... . ... • 
Questions Call 837-7124 or SS0-7640 
P~SS0-7761 

Zd Wc£p: t0 ~ 9l •ue.r B9UBSSt1ra9i : 'eli Xi'kt 

202 ? / <2 

Total 
·--

S1.211.00 



T·J.~-tF.R/~.'LtS5EL~./DAJ 1·3 

---~ 

?.({.'. ,..., •. ,- "' =-- ::.~<J~ I - . . . -· .. · .. - ... 
. ! .; 

~L WAlVBR OF Ll~ 
I . APR 2 0 tlrVLI . . . . . 

~ ~ t.: l . ~ uu L:~· . 
?rojec~ ~eacr~pti~n GREA~ER RlCKKORD CONVRNT~ON CBWTER :~ i· I:X~~.I! • . - ! 

I_ 1 ·, /RUSSELLIDJ;\'fS I 
T~e\cor;al payr.aent.& made by Tt.4 Gl£ATBR RIOIMONP CONVDTION CrmTBlt .AtrrlfORI'tY TO 
YOUR ~TZRIAL fROV%DSa9 a~a cr p~yments receive~ frorn TURnER CONSTRUCTION 
COXPANY th~ough tne p~r~od er.din; 02/ZS/01 are S26,6,o.oo 

·rail: t!liDE~S!Gl·ll:;!-1 ~ l) .ac:~ncw~a:;tges recel.pt. of tt1e .am~unt set focth above 
as payments 1·ece::.ved to date. {2) tne extent C·f such paym~nt., ·..laives a~d 

.releases an:r c:l~:..m \lil'lic!l it may r:ow or here-afcer hav~ upon ti:e land a:-1-l 
~mprovements deserioed aDove in t~e proje~t da~cription, (J~ that the a~~~~~ 
ot paymencs l:'ecei ved to c:at.e on t!:is waiver r·epresents the cu:-:-ent amount d'.!'2 
in acc~rdance w1;b c-~r c~ntraet ar.d work completed. and (4) warrants that i: 
has QO~ and ~ill not assign any claims !or paymen~e or rlght :o perteet. a lien 
againa~ such land ano ~mpro~ements Br.r. CS1 warrar.ts tha~ it has the right to 
~xecu:e ~hie ~ai~er a~~ r~lease. 

':"dE Ul~ERSIGtlE'D further wa:ra:t$ that; ll) all w~rkmen emp:..o~''!d by it: or 
ita subcontrac~ors o~ ch1s Project have bP.en fully paid or !2) :ts 
subcontractors who ~ave purehssed ~ateria:s used on the P1·o~ect have been paid 
for ma:erials delivarecl cr. or pr!or to :he date her-3cf (3} none of such 
workmen and materialm~n has any claim or demano ~r r~gh~ ef !ien againse the 
l;anct &r.ci improvements descri.=e::t above, a.:1d (4 1 stip•.1lat'!S -:nat ~e. 1& an 
•~thor ize.d officer w~ th :ull power to exec'.lte ":~i; \Ia:, ver of l :i.e!\. 

'!'HE tJNDERSlGNE~ &g::ees 'Chat 'ltlRN:f:J( CONS~I\tJCl":tON COMI'NIT Tbe GREATEX 
RICHMOW CONVBNTION CB}fTER AU'l'HORlTY, s~d a.nv lender &nd ::r..y c:.t~e insurer may· 
rely upon ehis w~iv~r. 

8~: 

............ :· ...... 
COJlPORAt-2 SEAL .. . /'. -~~ .. ~~-:~~~ · ...... ..... ·-- · .. . ... -: 

·: :. : :: ·~ 

~ ~- ~ '· ~-: ~ 
r••• ••• .=::E 

~Ol'A.~Y ~r.n3L IC 

SWOR..~ TC SE~OR£ ttl:= OtJ 'I'Hl.S 
:: -:· . . ..---. ;: .::: ~ 

. -·. .• ~ ~-
• ._., ••• •• • .'!'· I 7 1{.-CA \" OF -¥.--· .. :.l ' ~ 01) ~ 

i¥ ~ ~---U·70":'AA1 ?j~LICJ 
My com.-niss.ic:-r. 1:=-tp:.res: /o /.3 I J 0 I 

.. . .. .,.· .· - ,._ -...... · ... 

PLEASE REMIT ORIGillAL TO: ~R CONSTRUCTION COMP~;r 
214 E CLAY Street:, S•Jite 400 
Richmond, Virginia 23219 
Attn: Mark J. Maffe~ 

!\'OTE: NOFllTUJU.'PA>~VE:''IrlY H1LL8E.4-I,CD£ tJNTJLL THEORIGJN.•L COPYOF'TliJS WAIVER IS 
RECEIVED 
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• .:.• ::.J. 1--~~r··tt:~/i-i' _t5SE ... i.Jl)=t· J! S 
~ -.... 

The t~tal pa}~en~s ~de by !he GBEATE~ RICHMOND CON\~ION C&NrER AVTBORITY TO 
YOUR MATERIAL PROVXDBRS and c:r payTI'Iente raceivecl f1·ot!l TV1U<I2R CONSTRCCTl'ON 
coMPANY thro~gh the period enc!ng ~~/ll/01 a~e $5l.elS.oo 

nm t.'NDE::s :31~::» \l, ·~~uow ~ ~·.igeo reee~pt of til~ an·.c.u.:t: soec fcrth =ab~ve 
a.s Pl.)"ments ::ece:.ved to date, (~J the extent c! s:Jeh paymant, waives !lnd 
releases an:,• claim wn.ich it may .new ~r here-after ha~'lil t.!pon t:.he land ~ncl 

:.mprovements ~e~Jc::-ibe:i abo\·e in tnt.~ praje:c: descript:.on. tJ! :bat t.he •rncunt 
of piLymiiln~s rece1.vec eo eate o:\ -:ni rs wai•,Qr r~r:·e:aent:.e the cu:-::-enc an:cunt du~ 
!.n •ccorclar.cc: ~it.:l C'Ur cor.t:oacc. and \-tork corttpleteG .. and (4) \fiarran:a tl':.tlt it 
~~s ne~ and will not assign any cl6ima for payme~ts o~ right ~o perfect a l~en 
againsc su~h ~and ana ~mpro~emente and !Si ~~rr~nte that ie haB "the right to 
exec~te chis waiver and r~leas~. 

'rH~ Ul~EPSlOt~O f".!rt.bt!:: ~an·a::ts tr.llt ll J aJ.l ~ .. o"Ckmen ernp4oyea by 1t or 
1t.s a:.1o:ontrac~ors 0:1 tl':le Pro)ee~ have been f·~l.!y F·aid cr (2) :.t:s 
oubconLrace~rs who h~v~ purcnased mater1a:a us~d en the ProJQet nave been paid 
tor materials deliv~reti on or prior tc the. dat~ ~ereC'f. \31 :t:)ne of sucil 
workoen and mat~r~al~~~ has any :laim or demand er r~gh: of lien ag~inst the 
land and ilt'.prover.ten-;.s ~es~rioed above, and ~4~ st'!.pulates ::!lae he is an 
a~tr~r~d officer with full power to execute ~~i3 waiver of ::en. 

':H£ tJl~~ERS!CNO agrees tnar. TUMER CvNS'l'ltlJCl'!ON COMPJWT, 'l'be GREATD 
Rl~OND CONVKNT%0N CKNTER AUTHORITY, ar.d any lende~ and any t!t~e insurer may 
ro!l y up;:.:& ~?us WiU "/<er. 

STA'l"~ OF 

fiiil ...... t 0~ 

~if iAG-IIVJ.t 
/{Jc·Ht-tti JIJ/ CO.RIOAAT~ 

1'1¥ Colmlias1oll Expir<>& : t;:./ ':f 0/ l C'O 7 
PLEASE REMIT ORIGINAL TO: TURNER CONSTRUCTION COMPANY 

214 E CLAY Street, Suite 400 
Rie~&d, V~rginia 23219 
Attn: Mark J. Maffei 

:"*':OT£: :VO FliTIJR£ PA 'tMEffTS WILL BE :"lADE CPVTJLL THE ORJGJ!'v:-tL COPY OF THIS Jf'AJVER IS 
llEC'£JV£/) 
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.. · _ .. _. -·.:. . .:: . .::-:.:• r-_..;:·'i:~,~_r;:;= ... !..""r~,•l·3 
.... ""'. 

~;.¥t .. WAIVER OF LISN 

?.~ 

JUN J 4 2001 
Project Descript1ot1 GitEA'l'BR R~~HHOND CONVEm.:_ION C!.'!f'%'Zlt EXPAN'l'J:ON. L~·· ..... -··----

.· ·.: ... :. 
Tne to~al pa.ymen-:.!5 :made DY 'the GJU!~A'tSR Rl':caMOND CONVD"rtON CC!N'th-Jlvnl'ORIT'!!" "i'o 
¥0QR MATER~ PROVXDERS a~Q or paymenes re~eiveci from T~NER CONSTRUCTZON 
COMPANY tt~o\lgl'! ~ne peri:~d Esnding P.!~~~{.P1_are $141, '784. 00 

THE tJND£R3I~~tl ~lr aclt."lo~le:dges rece~pt ~f ei:a &rnounr. s~c. forth above 
as payrnence rece::.•te·:i to dat~. \2) tile e::eer.t. ot s•.1ch · payment, ~aives !'nd 
releases a:ty clal.lr, whicn 1~ ~r..s.y n:!'w or h.ere•after have upon the land ami 
improve~enta described above in ~he project ciescr~ptio~. {J) tnat the amoant 
of payrr.e:>.ts :-ecel.\''ed to ciate ~r. this w&iv~n· represents tn(t c·~t·r~n't amount due 
in accorda:1ce with our ~ontract and W-:J:rk ecmplet:ecl, and i41 war:-ants that it 
has no~ and w~:~ not ass~gn any c~ai~s tor pa~entr. or :-isht tc ~ertect a lien 
againQt s~ch land and ~mpr~vemen:s a~a !Si warcant~ ~~at 1: has the righ~ t~ 
~xecu~e chis waiver and releose 

'IllE Ul7C~~SICl~5i.> fur~her Wclrrants t~at t:.~ all 1ucrJc:men ~n•p.\::>yed D",' l."t or 
i~s subcontractors en ~his Project h~ve been fully paid or i2} its 
s~:entractors who have purchased ~ateriala csed on the P~oject h3VQ b&en pa1d 
for··materiafs· cial~vered o:C c.r prior ~o· "'t't:e date l'le=e':lf,·· .. '3! r.o&.le ·of- ftl.tr:h 

ll.·ork:nen a:lcl maeer~alrr:e:n bas any clain; er ~errar.d or right C'lf lien against ~he 

lana anci improveme..Plts deseribecl abcve, anc l-*J ~c::ip\tlates that he io li\:l 
a·.ltr.oriz~c.-· offl.ccar vic:h full po111er t.o exe::ut:e ehls wai".re:- ot lJ.i)O. 

'l'HE lJNDSRSIONSD dg.rei~~ t.nat TUA!IER CCNS':'RUC'l'ION COMPANY, The GREATBR 
R.IClDSOND CONVE.tr.'~CN CKNTBR ACTHOlli'l'"!, and any len~e1• a.nci any ti~l.i! insurer n-.ay 
rely upco tnis wed. vet·. 

WI~ESS t.~~ 110ignaeure o::.d seal ct thG U.."\clerei~ned as of tnis } ~ of'k. day 
of Jv.AA- . :oc:< .. 

STATE OF 

•:;;~~ OF 

. ' r r r 

~ c /fA • ,, c " 
i 

N~4~: NATIONS B~~I~ONX~~AL SKRVICES, INC 

BY: JIL. 
. ___ Lg p,..·,-te~u.J. 

~TI':LE . 

CO~PORATB SEA!. 

My C·~mmis!a.cr. S>;p:.r~s: I o - ..3 t ·• 0 • 

PLEASE REMIT CR!GINAL T01 TURfiER CONSTROCTivN COMPAh~ 
2~4 E CLAY Street, Suite 400 
Ricr~cnd, Virginia 23219 
Attn: Mar~ J. Maffei 

~"tOTE: ,VQ F(JTt,'RE P.-41';\IEN'TS WILL BE :U4DE. t;4'\'TILL THE ORJGJlV.-tL C."OPJ" OF THIS Jf..J/J'£R IS 
H£("l.'JFED 
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PARTIAL WAVIER OF Ll:BH 

Project Description GRKATKR Rl:CHMOND CONVENTION CBNTBR EXPANTION. 

The total payments made by The GRKATBR RICHMOND CONVENTION CBNTBR AUTHORITY TO 
YOUR MATBRLAL PROVXDBRS and or payments received from TORNBR CONSTRUCTXON 
COMPANY through the period ending 05/31/01 are $214,684.00 

THE UNDEaSIGNED (1) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
releases any claim which it may now. or here-after have upon the land and 
improvements described above in the project description, (3) that the amount 
of payments received to date on this waiver represents the current amount due 
in accordance with our contract and work completed, and (4) warrants that it 
has not. and will not assign any claims for payments or right to perfect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this. waiver and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) its 
subcontractors who have purchase~ materials used on the Project have been paid 
for materials ··-delivered on or prior to the date hereof, (3) none of such 
workmen and materialmen has any claim or demand or right of lien against the 
land and improvements described above, and (4) stipulates that he is an 
authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that TtJRNBR COKSTRDCTI:OR COMPANY, The GREATBR 
RI:CBMOND COBV'BN'l'ION CENTER ~OTHORITY', and any lender and any title insW;"er may 
rely upon this waiver. 

~WITNBSS the signature and seal of the undersigned as of this ~ 
of.""'4.e..f', 2001. 

STATE OF 
c.:+ 
999!~¥ OF 

-NOTARY PUBLIC 
SWORN TO BEFORE ME ON THIS 

NAME: 

CORPORATE SEAL 

..... 

_ ....... .:.:0;.__ DAY OF A "~'' s.+ 
BY GauBA ~ C::Oa~an:A: 

1 2001. 

My Commission E~ires: S/~•J OS 

PLEASE REMIT ORIGINAL TO: 

(NOTARY PUBLIC) 

TURNER CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Mark J. Maffei 

day 

INC 

NOTE: NO FUTURE PAYkJENTS WILL BE MADE UNTILL THE ORIGINAL COPY OF THIS WAIVER IS 
RECEWED 
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PARTIAL ~~lVER OF Ll~ 

P~O)ect Oesc~1pt~cn GREATER R!CHMO~~ CONVENTION CENTBR EXPANSIO~. 

The toeal paymer.t.s made cy The <mBATZR RICHHOW CON"VmrriOlf C!Ufl'~ AUl'JtOltl'l''t TO 
YOUR ~IAL PaOVID~S an~ or pa}~ents receiveo from TURNER CONSTROC~ION 
COMPANY eb:ough the per~cd endi~g U6/30/0l are $2S8,C04.0D. 

THE UNDER~IGH3D (1 i acknowledges receipt. of the ·Btc•OWU~ ae1:. fortb a.bo·1.: 
as paj":'!!ent.a :received to date, {:1) tha extent Qt ;;~uch pay•n'!::lt, \\f:;u.ves and 
releases any c.&.aim which it may no'o\' or here·afte:- h.~va upon the la..'ld and 
inapro\."ement~ des::ribed a!=ove l.O tnlil pro'je::t ceecription, \3J T.hat ebe art'IOur.:. 
of pa~~encs received to dat~ on tr~s waiver represents che cu~re~t amo~~ du~ 
i~ acccr~anc~ wi~h our con:rae~ and wo~k cc~leeed, ~~~ (4j warr~'lts cha~ 1~ 

nae not and w~ll noe a$sign a~y clai~8 for payments or rig~e eo pertecc a lien 
againe~ ouch land a~d ~mp~ove~e~ts and (5) warrant~ :~a~ it has the rigbe ~o 
Execute thi~ wai~~r an~ r~lcas~. 

'In:£ W..'VE.aa L·"JNED tu:·tllel"' Wa! ranc.s tl':a.t a; all \oi/C:£1t.I~en +lmployed b:r it :'1: 
its e\!.bec,n~r.:.o:ors en th.:.s ~rojecc have b.:ten. f!.!ll)· ?a.J..d or i2: 1.t.s 
subc~traet.ors who nave purchaaed ~aeerials used on tne P&ojecc have been paia 
for m.~terials delivered on or prior to the dat.e here:n.:, \3! n~c~.a o! sucb 
workmen an4.-~~t~rialmen has any cla11'!'l or demar.d or right of lie!l agal.nst. t:ht: 
land end ifn!>rovame.nts de::criiJed ailove. and (4) s~:.p\!l;ates ::r.at .h9 :.s au 
author.1zed cffi:er ~ith fell power to execuce this waiver or l~e~. 

s·rt.Tt or ~ 
CORPOAA.'l'E SUL .. ~OF~~rL 

'-' 

# 
·-

~'N' ~~.I'II~'YT./2. 0 0 l. • 

~-'~~--~~~~~~-r~UB~ICI 

FLEASE REMIT ORIGINAL TO: TURNBR CONSTRUCTIOH COMPANY 
2lt E CLAY Street, Suite 400 
Rier~ond, Virginia 232l9 
Attn: Jeff Maday 

NOTE: NO FliTURE P4 Y~IENTS W1LL BE MADE UNTILL THE ORIGJ.SAL COPY O.t"" THIS 
WAIVER IS RECEJV ED 
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PAR'l'XAL WA:tVER OF LIEN 

Project Description GREATER.RICHMOND CONVENTXON CENTER EXPANSION. 

The total payments made by The GREATER RICHMOND·· CONVENTION CENTER AUTHORITY TO 

YOOR ~TERIAL PROVIDERS and or payments received from TURNER CONSTRUCTION 
COMPANY through the period ending 07/31/01 are $441,447.00. 

~ 

THE UNDERSIGNED (l) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
releases any claim which it may now or here-after have upon the land and 
improvements described above in the project description, (3) that the amount 
of payments received to date on this waiver represents the current amount due 
in.accordance with our contract and work completed, and (4) warrants that it 
haJ not and will not assign any claims for payments or right to perfect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this waiver and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) _its 
subcontractors who have purchased materials used on the Project have been paid 
for materi~ls. delivered on or prior to the date hereof, (3) none of such 
workmen and materialmen has any claim or demand or right of lien·against the 
land and improvements described above, and (4) stipulates that he is an 

. authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that TURNER CONSTRUCTION COMPANY, The GREATER 

~~~~~n~~~~e~ER AUTHORITY, and any lender and any title insure~ 

and seal of the undersigned as of this ~~ day 

STATEOF ~~ 
~OF Eb(,?z~ 

i 
NOTE: NO FUTURE PAYMENTS WILL 

WAT\ 

CORPORATE SEAL 

TURNER CONSTRUCTION COMPANY 
214 E"CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Jeff Maday 

~ILL THE ORIGINAL COPY OF THIS 
208 "' ,., ~I 



.•· ~-

T•j;:;·~~/P. J'S'S~I_/['r.':;~Ji. S 
~---", .· 

T~~ ~~E~s:~N£0 \!) acknow:ed;e~ r~ce:pc ct en~ am~ur.t s~~ f:rth ab~v~ 
r.:j pcL}-mer~o:.a rt!c<aive:l t.o ciat.e, t2) t.h.e isxtent c: s·Je!:. paj"':lient, W$-ives a.n! 
:-el~:ase~ any c!aim whieh it tna}· now or here-afe:er r..a'·'~ l~pon t~:e 1and and 
imprcvamente descri~ed above i~ ~he projec~ aesc~~pc~on. ;~~ that the aneunt 
gf payme~te rec~ived tc ~te on ctu.~ waiver ...... ~\~ ·:-enc aricunt d•.1e 
1n acccroance wtt~ c~r contra~t ar.~ . j ar(a~ts that ~t 

na.s not. and w~ll r.ot as~.ign any ela~m ~~ ~er~ect a b.c:n 

ag.a~nst such ... ar..d a:1d 1rnpro,·ement5 a: ,.A.~-~:_! ~-~· ·,~h .s tha r~ght t., execu":.e tnis waiver and ~el~aae. J 

T".f.E t..'lh'"CEf{Sl..:iltED e'~rther warra:~ts toyed by it or 
i-:::.a u·.:.bcon"Cra;:tcrs c.n this Pr~je(:t o::- (2: i~s 

~n:bcon:r!lccors wr.c hi'·•.te purc.1.aeed mater \ave b~en paid 
for tr.ateri&ls deli"'ert:d on or prior . 1 ·-·GOt. (3 J none o! Sl:..Ch. 

~orkmen &nd ma~erialmen baa any elaim c_ ~cmand or ~igh~ ~f lien against tn~ 
land 4r:.<i "Iii.pro"J\?:'ne;lCS de.sc::-i ~e.i abo•1e, ancl ~ 4 i &':ipu:.atas that he :s a.n 
a.uthcL·;;.~ed cff'l.~er wite fu::.l power ot;Q executE~ th:s ·,_o!'iver r:! liin:. 

3Y: 

.-~: .. · : ...• )::.·.,·~TATE CF Virginia 

.. . City·~ ..... 

~ Or PJ.chmQod COPOP..A.TE SEAL 

f:OTAA':t Pl:"'ELlC 
SWCP.N 1·c S~FCRF f-1t 'Jl~ '!'HI:.; 

_}}th} CAY OF f~r; _____ . 2CCC . . :';;~~ ·rt~ ~~A.~~--- ~~:~~AN-! 
:: \ :~ tcir .. T.l.S.sic:n £'-i?i.~·~s.: y,..,,~ ~ ,, l &;w ~ 

?VBLI.:"': 

•. ··:.r •. -· . 
· -··rLEAS..E ~EMIT CR!G.IN.AL TO~ 'l''JR.NER CO~lS'l'R UCT I ON COMP },..'l'f 

4:l4. E. CLAY Straet I s·· .. d te 400 
R.icbmond, \tirginia 23219 
At~n; Wa=k J. Maffei 

NOTE: NO rc.:1'f.JRE PA}'I~-JENTS U1LL BE ,Jf..Wt L"Nl1LL THE QJUG.INAL COPY OJ" THIS JJ:J~IJ'F.R IS 
H£('£JJ-'£D 
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-uTIAL WA:!VER OF L:IEN 

Project Description GREATER RICHMOND CONVENTION CENTER EXPANSION. 

The total payments made by The GREATER RICHMOND CONVENTION CENTER AUTHORITY TO 
YOUR MATERIAL PROVIDERS and or payments received from TURNER CONSTRUCTION 
COMPANY through the period ending 09/30/01 are $65~.192.00. 

THE UNDERSIGNED (1) acknowledges receipt of the amount set forth above 
as payments received to date, (2) the extent of such payment, waives and 
releases any claim which it may now or here-after have upon the land and 
improvements described abo'(e in the project description, (3) that the amount 
of payments received to date on this waiver represents the ~urrent amount due 
in accordance with our contract and work completed, and (4) warrants that it 
has not and will not assign any claims for payments or right to perfect a lien 
against such land and improvements and (5) warrants that it has the right to 
execute this waiver and release. 

THE UNDERSIGNED further warrants that (1) all workmen employed by it or 
its subcontractors on this Project have been fully paid or (2) its 
subcontractors who have purchased materials used on the Project have been paid 
for materials delivered on or prior to the date hereof, (3) none of such 
workmen and materialmen has any claim or demand or right of lien against the 
land and impr·~·;ements described above, and (4) stipulates that he is an 
authorized officer with full power to execute this waiver of lien. 

THE UNDERSIGNED agrees that TURNER CONSTRUCTION COMPANY, The GREATER 
RICHMOND CONVENTION CENTER AUTHORITY, and any lender and any title insurer may 
rely upon this waiver. 

WITNESS the signature and seal of the undersigned as of this ____ day 
o£ ________________ ,2001. 

NAME: NATIONS ENVIRONMENTAL 

BY: ______________________________ __ 

(TITLE). 
STATE OF 

COUNTY OF CORPORATE SEAL 

NOTARY PUBLIC 
SWORN TO BEFORE ME ON THIS 

-----DAY OF -------------' 2001. 

BY ____________________________ (NOTARY PUBLIC) 

My Commission Expires: 

PLEASE REMIT ORIGINAL TO: TURNER CONSTRUCTION COMPANY 
214 E CLAY Street, Suite 400 
Richmond, Virginia 23219 
Attn: Jeff Maday 

NOTE: NO FUTURE PAYMENTS WILL BE MADE UNTILL THE ORIGINAL COPY OF THIS 
WAIVER IS RECEIVED 
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1 · .1:~~£~ ~~J-;-~:,_,_ .... oa::~~.J 1·~ -. .. -... 

The to:al pay.T.I!IltS :-e:ei··.red from TCJUU~k COliS'!'R.tJCT~Ct: COMP~:"l 
period 4:ld1.ng l~/Jl/ O·:l_. c.!"e ~2!.. 26C. ~c 

THE l!"D(RS'CNE~ ~1) u~,;;owL:d~e~ rc-cc·.p~ .,r,he amoUJ'! s:t.iooh ~bo· ... ~ r.s pa:Jmenrs rece!·te~ to 
date. (Z) the e~tenJ ~r suc:h payrnenr, w~!~t~ i1nc r~~ea~•!:S !r:~ cl.!;m v:h~oe~ .t :::a:, n•j•,, •Jf rz~re·afct: ha\oc: upon t.'\C 

land and irnpro..,2m..:nu aes~nlted lbo\'e •n ;!u~ pro)ct descr:ption, 0) that !.ne c.rt.'Sim ttf~~yn-:enu received t<' :late 
on th:s wa.a"er seprescn1:; tht tUTT~nt arr:ount dut ir. :~cc~rc!an~c with our ro.,rract ~rc \t::>r~ ~or:tple!ed, ~nd (4) 
wamsnt.) that !t hal r.o1 ar..: \\ill nc;1 ass;gn otny .:.!a:::lS fer pa}·rnr.J~ts o:- rig:111o ::·e!'i~ct a lie!! a~Jin5l such l;tnd and 
imprO\o\!"rrt:ncs and l:S) war:-ants lhat a h;u d:e nght to cucurc th1.s ~a:-y~ 3nd rti!!W. 

7H! Vl.O£RSICl·:£n fur t.her w'-irrants that: O.J t~ll uc::C:n•en errploytsd O)' l.t or 
its subc::on;;.z:·aetors on ~nii PrC:Jtt-t:t have .bEter. t\t:;.l:w· pa.:.c or {Z) its 
s\:.bcor..t;racto:a who hav~ pu~c:hasl!fd :n;s:er1als i.-Sed 01~ t.!l~ ?.r;;..j-ec~ have oeer. ~aid 
fox· ma:eria.ls delivered on or prio::: ~0 :he date hnreof. (3} ~o:e.-c of :suer. 
·..,:~rkrcer: ~d :na~erialmer:. l'la~ any elal~ ~r d•ma.r:d. or rl.gl:t. o! lien ~ga1.ns1: t:t,e 
li:mci a.:1cl ir.~~=-~-,.err-ents c:lesc~.'1i:>ed &bG·.-e. &~tj (i1 S~l.~Cli!t.E:s <;hat .t.e is ar. 
authorized o:ft:.ce:r w:.th full .,o·o~~.:r t:.c i!XP.t:-.t~e t~!s \.•a.!.•rer cf l:i.sr .. 

·--·!l'H£ t.l'lW~':t.St~NEC e13r~es tbat 'l"tma.~R "-'O~S'l'RCCTit.)lf COH.PM~. GlU:ATER 
lliCHMOND CCNVEN"l'!ON C:ENTKP. ACTHOR:l':'Y, csna any .ler..cer an:l any title i~Lsur=tr may 
rely UP'='n tl-.i.s wa!.·v~r. 

·~ WITNESS the '3li\na-eure ar~:i se.:o.l cf tbe unci~cs.:.g'l~'.:C a.s c:: 
of~~.40CO. 

cni~ __,.r--...... --·day 

STA'!'E 0F \: ·'; -:..-----
_., 

CO~I'i'Y 01'' ~-!.!~~.:> 

~:;T~~'i J:t..-aL!C 
S\JC~~ ':C· BEFOi<:: =-!E Cl' 'rf.r; 

~LE~SE REM;T ORICINAL TO: T'JR~l"!~R CONS":~OC'!ICN COl-!?A..l\fY 

214 E CLAY Street, Suite iOO 
Ricr~ond, v~rginia 2321~ 
A~t~: Mark J. Maffei 

;\"OTE: NO FVTUR£ PAYME,\TS »1LL Bl .. UADE IJ:\'TIL!. THEOiUGJl'tAL C(JPY.OFTHIS lf~UYERIS 
RECEJJtED 
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Turner/Russell/Davis Broth Turner J~ct No MJ 99205 
Page 2of 4 The Greater Richmond Convention Center Expansion 

Ric~ond, Virginia 

MINORITY BUSINESS/PARTICIPATION COMMITMENT FORM 

The bidder agrees to expend at least 90 % of the 
contract if awarded for minoricy enterprises. For purposes of this commitment, 
the term "minority business enterprise• means a business at least fifty percent 
(SOo/o) of which is owned and controlled by minority group members or, in case of 
a publicly-owned business, at least fifty-one percent (51%) of the stock of which 
is minority owned; E;llld the business is controlled by minority group members. 
For the purposes of the preceding . sentence •minority group members• are 
citizens of the United States who are Black, Hispanics, Asians, Pacific Islanders 
and American Indians. Minority Business Enterprises may be employed as 
construction subcontractors or as vendors or suppliers. The bidder must 
indicate the minority business enterprises it intends to utilize in this contract as 
follows: 

A. Names and Addresses Nature of Work for Percent 
Of Minorit;y Firms Participation in this Contract 

Nations IDviroumenW Services, luc. Building Demolition 60 

1. ~~c~oAa~t.,3~~' 103 Coordination 
Peyors Hauli.Dq Inc. 
4509 Pouncey Tract Rd Hauling & Disposal 
Glen lllgn, va 230fiO 

30 
2. 

3. 

$ 90 o/o 
(rotal) 

B. Indicate below percentage of ownership by minority category for each 
minority contractor (or in joint venture): 

C. Bidder and the MBE(s) agree that the MBE shall not subcontract or assign 
any work described herein to another entity without the prior written 
approval. 

1. 

2. 

3. 

Pacific 
Firm Black Hispanics Asians Islanders 

NES 51' 

Pryors 1~ 

American 
Indians Other Total 

51' 

100, 

D. . The undersigned hereby certifies that he or she has read the terms of 
this commitment and is authorized to bind the bidder to the 
commitment herein set forth. 

Contractor Nations EDviroDDeDt.a.l Services, ·Inc. 

Name of Authorized Officer Aaron B. Whitmore 

~ 
Revision Date of October 7, 1999 
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.. 
Turner/Russell/Davi.. .uthers 
The Greater Richmond Convention Center Expansion 
Richmond, Virginia 

_-mer Project No MJ 99205 
Page 3 of 4 

Bid Proposal Form 

By submitting this proposal the undersigned cenifies that this bid is made in good faith without 
fiaud, collusion or connection of any kind with any other bidder, and that the Bidder is competing in 
its best interest and on its own behalf without connection or any obligation to any undisclosed 
person. and bas made its own examination and estimates regarding said bid. 

This Proposal is submitted by: Aaron B, Hbitmgre 

Name of Contractor: Nations Environmental Services, Inc. 

Address: 10 S. 14th St., Suite 103 

R1c:bmoD4, VA 23219 

Y.iz:8.inia· Unemployment Ins. No.: 0005395267 

Virginia Sales Tax I.D. No.: _nl_a ---------

Contractors License No.: 2705 035454A 

Federali.D. No.: 54-1814426 

By: __ Aar_o_n_Whi_blo __ re ____ Title: ____ cm _____ _ 

Date: October 21, 1999 

Contact Person: _ __.;;.Aar~o;.;;;n .... Wh=i-bao=r-e ____ _ 

The above Bidder hereby acknowledges to be one Qfthe following: 

A. i) A Corporation only incorporated under the laws of Virginia 

having its principal office of Richmond 

B. () A Partnership existing under the laws of 

c. () An Individual. c 

D. () Other. 

213 
Revision Date of October 7, 1999 
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BmBOND' 
BoDCl# ASB-4CXD)6 

IOIOW ALL MEN BY llfESE PRESENTS; that • • • .• • • • • • • • e t I • • I • • • • • • • • • • • • 

• }tjl~~~ ~~~~.~~- •••••• - ...................... •.• ..... ".- ••••••••••••• 

VirClinia · :-. · • aJ ..:-~· •---..J a I ••• ~:::~ ......................... corporauoa "'~~~' ptlllCJp o~ .,.......a at .................. . 

10 S 14th Street R.ichaDnd, VA 232 19 .................................... ····~)····· .................. ' ......... . 
u PriDcipal (krciDaft~ .. PriDcipal''). IU Allel:i~ -~~t.Y. ~J.!:Y. ~~ -~ ..... .: .- Surny, 

(N .. .t5MIIIt1 t 
a J~l~~. . . . . . . • . . .. . . . .. . . . . . ..... corponliDA wir:b home. offices localed ar . . • • • • • • . . . •• 

• • lBfl?. ~ -~'- -~~!. ~ .. ~~~~·; ~-. ~~9- •••••••••••• - ••••••• ·• 

~) . 
(hereinafter ~urey~·a;e· held and firm~): bou.ftd. unro TUR.NEJl CONSTlWCTION COMPAN\", a 
New · 

· · (b • -~~bl" "). • •- f .En..-t"v ""--""" ....... ~Five Blmdred and 00/JOOths York COJlK'tataon. CRlD6'~ v aace an~ sum 0 -.;,. +'ll\ol.-1'~1¥ ......... - • .••• ••• •••••• 

. • ($,4~_,m:CN) •• ~ ..................... I ... I ............................... _. •••••••••••••••• 

(Enter doll• &mount requirccl or ~t of Bid prkc) for lhc paymau whereof PriDcipl &llcl S woe~ bind 
d\emselvcs. and tbeit respKiive heirs. &dm.iaistrdn, c.uc:vears, ~cccssor~ and :ssi!~joinrly ancl 
SC\·c:raUy, fumly by 11:\CSC pnS&:IliS. · . 

. WHE~ me Principal has submirad tQ Obliaec ~ ~i~- • ~· •••• Wil.I ••••• 
19 •• for the performar~" of. ~~~t; ~ ?F.~ .c!>. ~ .l:f!! .•.••.• 8 

......... ' ••••• ~- ••• 

. (!)aaipdeft eC~C!rkl 

... ~t.~F.iPP,.~~~-~-~:~.'?~-~~-~~-~~~~.~.1.'.(b~iaaftcr .. Bicr1. 

NO·\,; nlEit..EFORE, THE CONDmON Of THJS OBLIGATION is wch dla~ if me· Obligee 

shall accept tho Bid ofPrillcipal and me Princ:ipal Wll in accon:fmce "·ith the ~erms ~r suc:h Bid: 

1) -enter inta a contrKl witb the Oblipc; 

2) fumish a bond for rht faidl&l pcfonnan~c of such -s:on~ ~ for lhe payment or all persons 
pcrfonnin! labor or fi&mishiDr matmals ia COJUU:C;ticm·lhcrcwidl; ad w : 

3) shall in all atbcr rapccu pafonn lh• &Jrftlll,Dtcrcucd .. bylbe acceptance ot.sudl Bid. .. . 
r~wJ this obl.isaciGta shall be ouU · and woid; ~isc ir shall Rm2ia in full fOR:e and effe~;t. 
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·' 

· IN WI'TNESS WHEIEOF, lh4 Principal md ·s~ .have lweimro ~aused 1his ~o.cl &o be duJy 
aecuted ~d ~pi as sctfe»rth below ~is .,~day of-~~-•• ., 19!! 

0 0 0 

Natims !Dv'i.rtxDmtal Services 0 

• • ............... -.....-....-.-.-......... _ .. ..._._ ....... _,.PriJacipal 
(N.coiS'* ww~) . 

By:_~-:g.~~--·--
~ A'-RoN --a. w~itmoQc! 

T"&tle-~~~~C2':... ... ---... -····-···-·····---··· ····-

... IP.P..riC!'l.~i!!f.-~!:l:~.~Sure~ 
CN~or~) · " 

· . 

.2 
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i e NaHons En'Dironmenta/ Seroi~s, Inc. 

THE FOLLOWING ARE BID ADDITIVES: 

1. Angle Braces (Provide and Install) as per detail drawing 2 on drawing SS-7.02, 
55-7.04,55-7.05. Consists of a W12X30 steel I beam with Oanges. 
$28,640.00 

2. Covered Sidewalk at 5tJJ street: 640 feet as per Note 2 on sheet Al-2.5 
Covered Sidewalk at 4th Street: 500 feet as per Note 3 on sheet Al-2.50 
$79,800.00 .. 

3. Temp partition as per Note 4 on Al-2.50 

$1,100~00 

4. Temp floor over escalator pit as per Note 3 on Al-2.50 
$2,600.00 

5. Bridge connector enclosure waD as per Note 6 on Al-1.00 
$9,100.00 

6. Provide escalator pit as per Note 7 on Al-1.00 

$900.00 

r. 
10 South 14th Stree~ Suite 103 • Richmond, VA 23219 

4 
/') 411'1 

(804) 78&-4220 Fm 188-4220 .A' X" J 
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· EXCLUSIQNS 

1. Site Demolition on sheets ·Cl-1 and C1~2, Volume 1· . ' . 

. . . . . 

. ~ . . 
. . . •. .·• 

. . 
. . . , : 

. . 

·-/}~.·~ 
~ 

'. 

. f ho Sou~ 14t!iS-sui~ 103 ~ Ri~ond; VA ~9 . . . 
(804) ~ Fu: (80 . ~ 7 /'} ~ 
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16:33 

• IIUSSI&. 
Davis Brothers 

Fax 
. --. ·- . 

From: KeHy DeVItO 

, .. n; 1 

,.._. __ _ Dat.; 1112S199 

•= Ridlmand Convention Expansion Center CC: 

Bid 

~t C For Rovt.w 0 PleaM Comment CPa.... R•pt, 

• Commentl: 
The foJJowing checked items are stil missing from your bid propo&al tor the Rld1mond Cclnventioo 
Center Expansion Prcjec:t 

0 Completed TumedRusselllDavis Bid Proposal Fonn 

Cl Bond Information 

0 OCIP Fcnns. including Dedu«Z 

t-D. 308 Qel 

if Tl)( Credits, where appicable - OJ"":f A'\1\4-tL_t 11 Jk_, f\.U.d..e..ci -i-v \o(j 
!Y"' Initialed Requisition )' - }tl4.~ . 4 '&I 

The aboVe informatiOn must be folwarded to my attention by erose of Business Wednesday December 
1. 1999. If you need additional copies of any forms cal me at 8041287·1125 and I wall have them faxed 
to you. Fax all information to 8041288-3406 end follow--up with an original aJPY in the man to the 
foUowing Address= 

Turner Construction Company 
7204 Glen Fotest onve. sw 300 
Richmond, Virginia 2~ 

Your cooperation will be greatly appreciated. 
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10:53 rcro·~ NO. 134 GJ02· 

'UREA TER RICHMOND CONVENTION CENTER EXPANSION 
TURNIRIRUSSI!UJDAVII 

AMENDMENT•A• 
OCTOBERI.1111 

PRoJECT IIIJ 181M 

DI!MOUTION 
PURCHASE REQUISitiON 

A. Speciflcltlan Sldlons to be lnclllded: 

1. Provide all work in thil bid package eompfete. per the Specification Sections 
llllld below and the Nliltltd seGtions thereof: 

General Conditions 
Division 1 • Genetal Provilions · 
Section 02060- Buiking Demolition 
Section 02070. Seledive Demofition 

B. Demolition Scope 

Demolition Scope lncluct., lut .. Not UmiiH To: 

PNVIclllllae~ ..... pment, IMor, and ... IIIIa DICIUaty to pelfotm 11M 
Demolition and .....,.. walk complet& 

1. The fimitl of lhil bid package ate defined bv the perimeter curb linea for .. 
..... Richmond Convention Center, unfeH noled otherwise. 

2. Pn:Mde demoaJon. phatlg and t.mporafy rneas&U88, es ouUined in 1he A1 
.... ciNwinp and~ *-ints SS.7.01 ttvu 7.09. 

·3. Phased dendtion wl be required. ~ CGaldRIIion will be reQuil8d 
• .. atructwaJ .... and cancnta conlractcn.. 

j 

4: -l_ lncl'* al environmenlal control meaaui8S. 11\cJuclinsl and not Hmited to 
conltrucli1g lnd maintaining weather-tight. dust 8nd noile prvof partitions. 
dust oorild. covn for lrUCkl, wutmg of truck wheel&, sweeping lind 
W8Shing of strHts. etc. 

s. ~~i Demolition carelnletot is responsible to verity that all equlpmentlapten .,. 
dilcannected. prior 10 N start of the demolition for these itlml. 

8. Demolition. tad-of and disposal of existing mechanical eQUipment and 
sysllml. 

7. --/~ Subftit a pB1 ouUin~ JHOteciN• measures and oemoltion schedule. 

8. PRNide plywoOd protection for au rcofl b:a remain. dUfing the demolition of 
it8ml in the adjacent area. 

9. SD:kpling and selling of &alvagea~le rnaiRriall will not be allowed en-aD. 
1t11tn1 muat be removed from lie Premise~ on • Cl8ily basis. 

10. ~~ A complete Ire piOIIcticn P., waJ be required and~ prior to the start 
of the work. 

Page1of2 
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10:54 N0.134 00.3 

GREATER RICHMOND CONV!NTION CENTER EXPANSION 
~'ERIRUISI!WDAV18 

AMENDMENT •A" 
OCTOIERI,1111 

PROJECT f MJ 91114 

DEMOUTION 
PURCHASE AEQUISmON 

Demolition Sc;ope Ccon't) 

11~ This cadractor shall secure all shvtofls ana disconnection d City services 
and other items 118C85Ary. prior to the starting of the demolition. 

12.'flt RemcNe the Interior Ennnce Doers & Frames at the~ Lobby. 

13. ~-
1 

·Pmvide demolition of the existing unctetgrVU~ tunnst and lhe femponiiJ wall 
built at the new tunnel for Phase 1/11 tunnel separation. ' 

SPECIFICALLY EXCLUDED FROM THE SCOPE OF DIIS END PACKAGE: 

Removal and r&installalion of tne exterior door/glaZing frames and hardware 
at lhe nct1heest and nonhwesl entrance. (By Gladng Contrador) · 

Buifding ot masonry pertitioM as defined in detail A.8 & J,BIA1·1.51. (By 
Masonry Conndar) 

Dilconnection of mechaniCal and eJeclricaf systems. (By Mechanical & 
Eiectrical CcNIIr&'tor) 

SCHEDULE AND LOGiSTICS 

~r to the fDHowing Prdnury Mutat SChedufes: 
1. Preiminaty ,._.Schedule- Sheet 1 d 1 dated 9123198 
2. Prelininary Sclwdule-Major Adiwitiea- Sheets 1, 2. 3. 4 dated 9123199 

Page2of2 
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C G. MITCHELL CONSTRUCTJO.i'V, Ll\IC 
11023 WASI:Il!tlGTON HIGHWAY 

SUJTE200 

Octobes 22, 20lll 

GLE1\l ALLEN, VIRGINIA 23059 
PHONE 804-550-7640 

FAX 804-550w7768 

Nations Environmental Services, Inc. 
·· ·· !0 Soulh 141ft Street, S~ite 103 

: . · · Ricbmo~ Viri"ia 2:;219 

Dear Ms. W'J.lliams. 

C. G. lvfitchcll Const"'ll~etion L~ worked wl".h Nations Eovironm:lltn! ~ sinre April 
of200 1. We understand tbat the prilot contraaor has tJCt beul paying its bills in a timely 
%DBDllC:r. Howe\'er C. G. Mitchell Construc'don has always mnaiDed patient aJld be:id 

. · . steadfast with Nat.ions En'\iromnenta! Services acd the projoct. I have goxae into great 
· deb'!: to s,e. the job is complete. 

·.: · Now that the job is coming to an end. C .. G. Mitchell C.oDSUU~on's o:ffi.ce has some 
· ·OOllC.etllS about the- p.aym=ts of the remaiDiog ~~ lbesa in,oices ~ coosiderable 

·and late accord.mg to the signed document we have. 1ba! we are to be paid vrithin S days 
ofN~on EnYironment SGr\'ic~ payments. 
ln2Jl effort to keep the·GeD9ral Contr"~r and the Bonding Companies out of our 

·' : ·' . business. 1 would like to get togetbel' with you aDd come up with a fidr and reasonablt: 
: · .. .. . ~bedule oi payment f.:>r the rema;nmg bolatR.. 

Even.t"OOugh we have tried thls in~ 'P~ C. G. ~ch:!l Co!JStrUCtion is willing ro t:y 
cnce again to eliminate this problem. We have vcndor.s eortta.:ting us evu,yday for moa:y. 
Apia Ms.. Wllliams l wa111 ro work this out~ you ad ~ a.."l41 bcpe you feel the 
~ We need. paid in full for 'What is duetGda.ywbichis aminimnm of$81,000.00. 
Pleuc C()utaet me as soon as possible. 

Thank you, 

Charles Mitchell!Owner 

Cc:TUDla' offiee 
Cc: BiDy JoncsiL!w:r'er 
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Nations Environmental Services, Inc. 
10 S. 14th Street, Suite 103 
Richmond, VA. 23219 

(804) 788-4220 /Fax (804) 788-4506 

SERVICE AGREEMENT 

Phone: (804) . 
Fax: (804) .· 

Scope of work: <l\ _ 
~Mo~ 

NATIONS ENVIRONMENTAL SERVICES IS PLEASED TO OFFER YOU, THE SERVICE 
AGREEMENT AS SUBCONTRACTOR, PLEASE NOTE THAT NATIONS ENVDRONW":NTA· 
SERVICES, WILL RENDERPAYMENT.FOR JOBS COMPLETED FIVE DAYS AFI'ER 
NATIONS ENVIRONMENTAL SERVIO:S BA VE· RECEIVED PAYMENT. 

I have read and understand al the above 

Clieat:~~ Date: 

For: 

226 '2 /1 A 



C. G. MITCHELL CONSTRUCTIOlV, INC. 
11023 JJ~·HINGTON HIGHWAY, SU/T£200 

GLEN ALLEN, VIRGINIA 23059 
PHONE 804-550-7640 

FA"J{ 804-550-7768 

To: Nations Environmental 
From: Cluirlcs Mitchell!Pr~sidtat 

MEMO 

RE: Richmond Convention, Center Expa.osion 

Tbis note is to generally follow· up on the issue of the payment practices on this.job. ~ 
mol'e to the point, the specific past due balaoces that still exist. As you bow, on August 
lS* you made a payment Ltt the &&"nnunt of$20,002. 70 - and we greatly appreciate that 
pa)ment• but it was actually for payment against ~lay invoices. Further, all such May 
invoices have still not been paid, and it is ...,-ery important that we get the payments in-line 
as we simpJy cannot afford to continue financing this world 

As you arc 8\\"an; I have discussed this situation with TumcriRusseU/Davis and they have 
indicated to me that you account is paid current as of this date (ie. that they have paid you 
June billing). Clearly, unless they arc. not being truthful, YOJ.l have been paid a large 
amount of funds for our work that you have not, in~ paid over to us- and it is 
AT... WAYS a serious problem when funds paid in trust for a lower tier sub are not paid on 
to tbal sub. As to the timeliness of their payments to yo~ 1hey have indicated thallhey 
bavc made aU past payments in a timety manner, and that they fbl1y expect to make the 
next payment to you no later than 09/10/01, and thai. payment should cover- at the 
minimum .. aU of ow- invoices thru July. Thus, they assert that tbeir payment histmy \\itb 
)"OU is very tiJnc)y •• •• while you would have to agree that you have not doue SO wen in 
passing ow- funds on to us in a timely ~cr. While 1 FULLY intend to honor my end of 
the recent agreemeni we rc:acbcd (to forebear nom colleetion actiwy at this time) so long 
as you hold up your end. I felt ic was very important to clearly convey our position to you 
so that lhere wiD be no misunderstanding as to what will occur should this cxpccwion nol 
be met. 

To insure that we all know spccifica]Jy where we stal1ds- I have enclosed a copy of our 
statement. This lists aU our various invoi~ uP to and including #30 , which was sent on 

. 08/18/01. 
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... . , . 

As you can see • thru that invoice #30 - we have BILLED you a total of$240,674. 72. 
Your total PAYMENTS- thru that last check referenced above· are $36,102.70. This 
results in a TOTAL CURRENT BALANCE DUE for completed work of$204,572.02. 
Tbe.te are no disputes ab.lut any bills, charg~ etc., and proper dally tickets have always 
documented the charges to assure that. We reali7..e, of course. that a very large ponion of 
the atmunt you owe us is for more recent biDs (to be sure, some S 136~043. 72 represents 
our invoices form 07/13/01 thru 08/18/01). On the other band. even ifwc are,Yilling to 
treat all such r~nt mvo~s as ••current'', that would STILL lea\·e some $68,521.30 as 
being PAST DUE ..•. and the majority of that amount dates back into May - thus the 
amount to qu"stion is rig.htfbll} .. considered SERIOUSLY past due! 

I would first stress again that it is definitely not my desire to become a problem for you -
the City, or Turncr!Russell!Davis~ We understand that other situations on this job (or 
other jobs you are doing) could have put you in a a:sb shortage of your own. and that 
there am often be legitimate reasons for delays and ditfcrenccs on billings and payments. 
We have been very patient in the past, a:nd we always want to hcJp wheJle1,•or we can. 
.However, you are not providing any information that would lead us to believe that there is 
any problel!l that we can help with~ 2nd the contractor, likewise, does not suggest that 
there b.. Therefor~ we assume that the entire issue is simply a matter of you making the 
appropriate payments to us from the funds you already have and/or soon wiD receive. 
Thus • as we agreed .. we ~t the followirag will occur: 

1) We expect to receive from you no later than 09/iS/01 a payment in an amount of NO 
LESS TI·IAN $80.00.00. This is the amount we had previously agreed to - and would 
brlna the job into a satisfilcto.ry payment state. 

2) We expect some confirmation from you that you will thereafter keep all payments 
current in line with rc:.ceipt from the owner. Specifically, on 10/15/01 }'OU would make a 
payment sufficient to cover all remaining open invoices thru 08/31/01 .. and that you will 
continue on that path each month until the job ~ paid in f'Ull. 

If you would like to - or need to - discl.lss any of these points ple&.~ no not hesitate to can 
me. \\'e appreciate your business and want to do anything we reasonable can to help you 
if you have problems of your 0\\'0. Please understand, however. that if I sec or hear · 
nothing to the contrary :from you by tht close ofbusiness Wednesday, August 22..s, 1 will 
assume that you WILL abide by the above reque!t-t, and I \WI be prepared to take 
heightened action ~ith the City and T~r4tusscllfDavis with no further notice should. 
you WI to do so. 

In closing. it is unfommate that I feD that it is critical for me to write this letter. Also, 
\vblle we arc serious about the collection, we arc also serous about our desire to be helpful 
and cooperative to the sreatest extent possibfc. We do not want to cause you or any other 
party on the project IllY uonccossary headac~ ••.... we simply need to assure ourselves 
that we will receive our funds as they are paid to the contraCtor .. and if there is going to 
be ANY problem with that we DCtd to insure we address it promptly. Please help us ~lp 
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you by confirming to us that you can and wili ab!de by our request • or, if there is a 
problem. by calling me to specificaliy review same AS~. 

Thank you 

Charles MitchelliPresid~nt 

CC: Sleplle.., ~!\!Coy; Esqlrlre 
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QTY. MATERIAL ' rRICE AMOUNT [iC.G. Mitcheu Con$truction, Inc. '~ f)ul'tv'i re<;V( (C:)!tt'(-.. c!-~<=\ . . ,, 11023 Washington Hwy. Suite 2CKl ~ 

Glen Allen, Virginia 23059 

' 
Tel: (804 }~50-1265 

' Fax: (804) 550-1535 

NAMe~/ st '~ • '"' ,. {;.; /} ;,-·,lr .1- I 

0235 HRS. EQUIPMENT RATE AMOUNT 
ADDRESS I Lt.,. j, No. 

~- .J' - / J JJSi.L. Cj:2!J sl ,/}' /I \ • (" - }-/" ~ t I; .... , .. .., I --, ... i ·-;, ~ ... ~ ·.... - i-J.... ,:.· I 
5',; "'·· II ) 11~hL. Vn./,6' 

CITY ~-,. c: VJ . PHONE 

I -..... 

' 117!t),At, vl>..ro JOB L~TION t;;;fZ l' (..' (,. d •• ~,~ ......... k·E--r -;.~-·' # ·~ , ' . "· .. JOBNAME \.1 ,., 
~)~ 11: '; ilf'hL· lfg.) JOB PHONE ORDER TAKEN BY STATEMENT DATE \../' . I -.. ,. I I 

~-~h.! ~.-:,-() /.) 
I ,I _,. DESCRIPTION OF WORK ~ .:~ .. f'( 'I" . •• ..) .-:' ,~; / li c, . ' ....1-t:!- - l/. -~; ;-.c.. •. k It'..,., ,..,."J. v., li.. '"""r -, ''-"·'* 

HAS. .. ...J LABOR RATE AMOUNT 

~ . ·, ;l/ . ~- I,S),iJ. 7'"£> -; "-' ... ,;: . ':""" 3 
) TOTAL . 

MATERIAL 
.... _ .. TOTAL -

lABOR 
TOTAL i5{)J/O . EQUIPMENT -

SIG~TURE j 

~.~··· ;·~ / 
DATE COMPLETED TAX 

i 
...:;~ ......... li () ·- i _5 · (.)I ·Thank You PAY THIS AMOUNT :. ft:)yo -,. 

: . ./ 

• .. : .. .~· .... · . .;.·~ 

MATERIAL / \ 
.... 

OTY. PRICE AMOUNT 
~ C.G. Mitchell Construction, Inc. ~ .. i)_l.j_, .. ) .. tlft \:rt:< v. ( C..i\.(.1"-("~ IL~ l.S~ - .. 

1 I'\ . II 023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

.•.. 

Tel: (804)450-1265 
Fax: (804).S50-1535 

NAMEJl f.,}l,' • fll.L _a_~. ; LJI ~ 
0236 HRS. EQUIPMENT RATE AMOUNT 

AOORESSj '-if/, ..f-.J- No. 
.'1J ·- fJ:l'•._,) 11..51.J t)_'J!j ir.::- , .• - fi~.. ::t 

_. 
,, ~ , 

IXJL /~r 
CITY J<,·c f1 

PHONE _, 
I r). ·a h ;- ~ ,.. .i: r r' -
4/ --:·· -· 

J, . .;. .. "' .. - ~,·, ... !" f>NJt • JJ \ q.r1J. Ll.r 
J08LOCAnON C?r<c.e, - JOB NAME ... 

, i f.>. J J f I 

, 
i...~h; I ?f) JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

~ ' I .) -
~ J ... ...... ···f lr l"\ i;tf;' JuJ. ~.~ ~ DESCRIPTION OF WORK i"' 
~J r·· ....... J 1 r'-: P" ... ~ /.. 4,-h_l. '~ 

)t',}l() -
HRS. 

.. 
--' LABOR - RATE AMOUNT 

~ fYv. J-i r... '*' .. 3 I£JtiL ,... -
?. I • ..J 

I.A-J.d.... 0> TOTAL 
J ••. r;. lt j' ~ r - UATERIAL S:~{) -I....,.. 

TOTAL 
lABOR 
TOTAL 

t'lbd -rt> EQUIPMENT 

SIGNATURE• 
i .I 

DATE COMPLETE TAX 
I 
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: 
OTY. MATERIAia. 

~ C.G. Mitch ... .u Construction, Inc. 
, PRICE AMOUNT 

IZ Dv"/,.,,,., 0---:JY ( ( 01\(f< {<,} lSMJ 17~/) ~ -· ' ,, ' 11023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804)~0-1265 
Fax: (804) ·ss0-1535 

\ 

, 
NAME!L"j ~ J i .J ~· t,,ill~'/• ... 

.. 
HRS. EQUIPMENT RATE AMOUNT 

ADDRESS j j ,f . No. 0237 7{ -r ;-,·~ ... -· 1-lv < (/Jr-. ) 1/511! IQ::)n - 4 ..;-,t-
. ....-·--

/- '1, ·; [eg-A, lihr 
crrv ¥ ,'~J, PHONE 

(,. 
}..-~~I!' ... 1-·i,,- -._.I I '"5/_r_; ',.. I 

'7 ; f ·~· ~ ... ;-- 1£},, ~..r - JOB LOCATION c }! c ( 
JOB NAME _/. •. . ... 

7 

; 

~~ :."' h t- t't~ j. ,wr lj-;t;'k_ ~ro JOB PHONE I ORDER TAKEN BY STATEMENT DATE ;,. _, 

.:; ;i-:1; I i I) ~?),~ ~~5' - DESCRIPTION OF WORK 1 · .. 

I~ !.J .... t /,_, .. T t,s'J,~ ~G ~'"l> 
;( ) ~" r-l'i f) , 

HRS. 
_ ..... 

LABOR RATE AMOUNT 

c.j 
i 

r, J; I .:Ft· t.A-..., d . .:. . 1 VD~Jul. I~ -
Q ••• :·\ _.1 ~~ 1/.~k ri:.. ; •. :·; 1~ .. ~ - TOTAL. 

tSl> ; MATERW. -
_) .,.... __ . TOTAL. 

LABOR 
TOTAL. 
~on ~ EQUIPMENT 

SIGNATURE 
I ,,, DATE COMPLETED TAX 

i 
J J) ·-17 -ti J Thank You /'-·. t'.-- r r· .'$ ~ ·~· PAY THIS AMOUNT :. ?-?.r"/. s-o 

..-) 

QTY. MATERIAL 
1 \ PRICE AMouNT ~~e.G. Mitchell Construction, Inc. 

(Li DI.Lill ,y F< .. C V/ OF'\{~~t.:k \ /5,: ~ lJJ!J -
~~~~~T~~~,~~~.~~~~~~~~~~ Jl023~hlng~nHw~Sui~~~ 

HRS. EQUIPMENT RATE AMOUNT 

i r.) V£L, /A.t;t) -
~ .I ') \ i ! --'+ .. .¥ ; ·-· (""): ,oi -L !Jsj,~ .A~ -

• I -- ) ·-.,;- ; (. (" . .Li.';C, ll?k ~~v -
!',·1 I 

"' ... ' lL/:-.. ··. 1/l!t?.t.l 4sr -
IJ-,~J..L IJ~IJD -
b,';'J~~. I.W _. 

HRS. LABOR RATE AMOUNT 

SIGNAyYRE 

Glen Allen, Virginia 23059 
Tel: (804)~~0-1265 
Fax: (804) 550-1535 

NAMEn \ ,\ .. \, . .. ,; ") J. ··1 . .- •/' 
AODR~SS 

''-' .1~!_";)7 
CITY x"·"' . ( ''1 
JOB LOCATION ("!,.Ji? , .. ~ 
JOB NAME • • ( (.. 
JOB PHONE ·tORDER .TAKEN BY 

DESCRIPTION OF WORK l', . 
.Jr..J v:('/ rJ 

,.., rrL. .. -1 .. V-•• 
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.. , 

No. 027 "1 
PHONE 

STATEMENT DATE 

TOTAL 
LABOR 

TOTAL /• 
EQUIPMENT r./S!£> --

TAX 

~. 

I 

~ I 
I 
I 
I 

\ 
. I 

I 
I 

I 
i 
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·' . .. 
QTY. MATERIAL / .. :, . , · ..... --_.~e.G. Mb .... ••ell Construction, Inc. CJ' -,. 

f~· I ) J,-: !"11 /} ! ('~ •l /'ek} ~ ... _.IQD 11023 Washington Hwy. Suite 200 T 

\ Glen Allen, Virginia 23059 .. 
Tel: (804 )450-1265 
Fax: (804).550-1535 

NAMev\. ()_ ~. . •: ; -:: ... ~-···i i l.' '. ,·. 
No. 0238 EQUIPMENT RATE AMOUNT 

ADDRESS HRS. 
I . I 

lt.,J,JL t$..'5 J •• ,' ., , - -:-(, i \ I! . - ' ':')I --! \ 'r'\. : •.. 
CITY PHQNf. • ._ I h . :. .:C.;:., .. · ... -=r:.~ .. ~~h.rl l~dl> - ....j< (! i. i I . 

.,., 
l 

l' ~:i) j • { • VoSh?-~0 
JOB LOCATION 

; .\ \ .·, - JOB NAME .... .. .,.,. 
\ I: \ ... " . . ~ .... I \'· 

l9.;tD JOB PHONE ORDER TAKEN BY STATEMENT DATE .• \ l~~...J~I J ~.J \ J J.Jj,;J. -·.: :-.· ; ... \. ~ 
. i. ; .. r· 

\ w.AI! lJtJo - DESCRIPTION OF WORK 
./- '')., ,) 

, 1 ., .... -
i~· :... ,.. ·: l.' 

..... ·' .. • ' . 
,_ ., 

lbiJ.!. ~~15 - -, ..... 
\~ :.·· .. : . I '•"'~. ":·. . ~ .:,.. . . .. 

HRS. ._) LABOR RATE AMOUNT 

TOTAL 
MATERIAL "5:10 ·-

TOTAL -.. -.. -LABOR 

TOTAL 

RRID ·-EQUIPMENT 

SIGNATU~ DATE COMPLETED TAX 

1.!/?$/). [)~ Thank You PAY THIS AMOUNT "' 
I ;. __ 

\ .. ~- . -· .... ··:~ t·: ... ~ I v -- / ,, - (. . I 
.. _ _.) 

. ,., 

':.' 
OTY. MATERIAL PRICE AMOUNT 

:>\. C.G. Mitchell Construction, Inc~ ~"" ()l,i .. n.·Jr/A.) /oJ' { .t-ef---£. 
I \. · 11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 ).~~0-1265 
Fax: (804) · 550-1535 

NAME Jfl t· I •• ·,\_ I :'I ... ;.; 'J r ·. · •. HRS. EQUIPMENT RATE AMOUNT 
AODRB$S) ~ -j il . No. 0267 •.. ···-·· I k,,, u., \ Jl~hll ~ .· .. f i :· ·: !' - /-iu ~ - s·r · , .. -, 
CITY 

*/(l h PHONE ) i ~., \ \-.. \:- .··,. {:_ .-· .. -· ll7ShL l"?~-o -.. ( . 
~.: 

JOB LOCATION r '~ , r -, 
JOBNAME -1 . l \ 
JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK ·1 ·, 

' J .. ),'-"· ... ]~/!: •:: 

HRS LABOR RATE AMOUNT 

't 
TOTAL 

MATERIAL 
TOTAL 

LABOR 
TOTAL 

~RD -EQUIPMENT 

SIGNATURE: DATE COMPlETED TAX I .t--.. 
7A ....._ . . , -- . --- .. 
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OTY. MATERIAL PRICE AMOUNT 

~ •• t.·, .• ... ~ ...... 
.... 

C.G. Mitc•-~•J Construction, Inc. 
II 023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804)~0-1265 
Fax: (804)··~50-1535 

No. 023 9 
PHONE 

STATEMENT DATE 

1-·.!::.r::..:' ~~~f..!.'"l.:_I·-J.j:..;.~ ·-· ,~'·i:.::.\...:~::.!1 ;_' _~"::J'...i .. .-;;;;:::t:i;~------f~'l2;;.. . .:.;~~;"+~':?·3:;,.:.~ ("T-"---i DESCRIPTION OF WORt(J._.. )p ,.~j} /) 

HRS. LABOR RATE AMOUNT 

\ .. 

SIGNATURE DATE COMPLETED 

i .,; ~;:!'1- ti I 
I . . . -

·' 
OTY. MATERIAL PRICE AMOUNT 

. ( 

HRS. EQUIPMENT RATE AMOUNT 

-· i .. : .. , ,. .~ ! l ',· ... i ~~hi' :::;,,.1) I -•. \ .. • I 

u-~.~ ~,. ··, f., ~ .. : " ; ~·~ ... ... ... - ...__..: ....... ..} i /(, -~ //~),, ~04) : . , : ·--:: -. .:. . 
; •• \ .. "•i .. , ..... 

I . -·- l7fJ.t' ?oo -- •.. , .. ; . . , .. , : .. :· ··~-?_.:~· .. '..} ;- ,,~~~r fqr ~ 

HRS. LABOR RATE AMOUNT 

SIGNATUR~ DATECOMPLE 

TOTAL 
MATERIAL 

TOTAL "1J J () 1..:7"\. 
EQUIPMENT f;;f {/1~ !) .,. V 

TAX 

Thank You 

C.G. Mitchell Construction, Inc. 
J J 023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 ),~.$0-1265 
Fax: (804) 550-1535 

NAME{. • I • ~, . 
Ji! ;';. ~--~- • : ,_L -5 ;, ... :-; ,/, .. . , 

AODAeSS~ 
. No. 0240 }1,:. ''lh 

• ;-. ,.# 

CITY / 

"'' . ·r/, PHONE 

JOB LOCATION ll ~tr/ .. ·, ( 
JOBNAME ~ :;.' \! .. 
JOB PHONE IOROER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK~ • _.. 
J. • ....- ·:·/;in 

TOTAL 
MATERIAL 

TOrAL. 
LABOR 
TOTAL 

l~,:;>g~ EOUIPUENT .... 

TAX r 

233 

·• 



,· 

OTY. MATERIAL tiCE AMOUNT C.G. Mitche ... ~onstruction, Inc. 
II 023 Washington Hwy, Suite 2CX) 

i 
GJen Allen, Virgin~a 23059 

·Tel: (804)450;1265 
Fax: (804) 55Q-1535 

~ 

NAM!l_tt_~ .. · n_lit ~ r:1 !_iL,., -" 
\ 

1 . 
No. 0268 HAS. EQUIPMENT RATE AMOUNT 

ADD~SS jjj_ "J., ~'d' 
.. 

::1 ·-:- J..· ll?At ~ -· '.£i"'.. , •• ·' l j /) ~ 
CITY 

E·,~ 
. PHONE 

~ ~~ ...... '(:\ ~ t !1_·~ . .i:::e-_L 1175~ .. ~,?SD - . 
JOB LOCATION\ G ,g (.(1 ~ t1 I, )~·~1!:: l~~l '3~;r;--

.. ., !hj , JOB NAME l "";;1. • ... .£ 'u · 1 ....r..,. 

r~ ; } p J -~.;, ::-J1f- ..... UA, JOB PHONE rROER TAKEN BY • STATEMENT DATE 
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DESCRIPTION OF WORW • '· ,. ' ·. A.,/i-;J(! ,; "· . 
HRS. LABOR RATE AMOUNT 

. ·. 
TOTAL 

MATERIAL - ., 
lUIAl , .. -·-·-·. lAS(JR : 
TOTAL 

EQUIPMENT. ~)IJI ~~- -~ 

TAX SIGNATUR~ i / . DAlla COM~ETEO 

. ;;/ '"" .. < ,;.-· .. 
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.. 
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QTY. MATERIAL PRICE AMOUNT 
C.G. Mitchell Construction, Inc. 

11023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 
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Fax: (804) 550- I 535 
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~ .. ,.· .' ·~ \ r/ i ·1 ~~ 
CITY 

g/_L•h_ PHONE /' i-h 
"- "1 -.. ,}/) 

•_; li \ \1 \ .. ~~ 4S- "' ~t&u. ·'-C?;;.. - JOB LOCATION /) ~ '1 •• 
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TOTAL 
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LABOR 
TOTAL 
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QTY. MATERIAL PRICE AMOUNT lkC.G. Mitcht•• Construction, Inc. l~ "f)~.,., .... ~~ V! to dr·,_" ~} 
~ 

/,<' #··;~ c-p~-. a 
~- i\ II 023 Washington Hwy, Suite 200 

Glen Allen. Virginia 23059 
Tel: (804 ~~50- f265 
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\ ~ t.'l lv IJ.~ - DESCRIPTION OF WORK : ~ '• . . -.. 

,·; 
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TOTAL 
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TOTAL 
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QTY. MATERIAL: PRICE AMOUNT ~ C.G. Mitchell Construction, Inc. \:~; ':"' t:-~·~ 'lK} : ) /..,;;; i.A Jfp)-I '\ •. . ,- ,.. 
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Glen Allen, Virginia 23059 
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I 

yl t! ~· ,, ;.. 0345 HRS. EQUIPMENT RATE AMOUNT 
ADDRESS J . 1 ~- No. 

_. ..... 
• · /_, ~- ll 1 ,,.; h.· -,c:co - ~ r·J'""" ., .... ._, . . . . ,~ ... ~~~ :.; .. , ~ ~- .. -

·' ' 
. ~ 

/7.5 Ar 
CITY P. ,.j. PHONE 

" r·,,. , ... i; ·,·,. .. C.L J:. ;;...;- IPS!) _. 
~ J 

'·· 
:-/ ~---- j 

/.:.. ~Y..) ;/ \ 1\h,· l! .. if JOB LOCAnON ( ~'? t'l , • .. 
I .• ·.,.· ,. 

.• - JOB NAME - , '... \._ ... 

t;:; ht' JOB PHONE I ORDER TAKEN BY ... •' f .. ~ .. 'I ,") £.~ - STATEMENT DATE 
'!.' 
~~ 

I' '· I 1/ ~'; J-,~· L?S5' DE_SCRIPTJO~ OF WORK 2 . -_., ("' /f;' / '; '-~ \ -: ;:· ~ ...... 
(~ \ ~\. ..J .::p ... ~ tl··· . l?~s-~ /0 :\ll ..... ,;'" .. .., ··1, -

HRS. ) LABOR RATE AMOUNT 

..· 
TOTAL 1(>.> MATERIAL -
TOTAL 
LABOR 
TOTAL 

~:;(//) -EQUIPMENT 

SIGNATURE I 
DATE COMPLETED TAX .. 

! i .. -· ·- - II/ • 
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QTY. MATERIAL • ,·RICE AMOUNT .J. c G M. h 
i)i o't'J.~·;; i'-·~...:~ ( ( (J;W,~ ,.~ k) :,~~ 8~ /3D - ~ • • Itc eli Construction, Inc. . a 

I' ·· 11023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804 )f~..fi0-1265 
Fax: (804) 550-1535 

NAME /i '·' r ~ HRS. EQUIPMENT RATE AMOUNT /ll., ·~. • I ....,. i'· . .. I .r/, · ... .1'.'•' 

No. 0 347 
.. ,. .. . '\ , CITY : -·~· ; 

} J: !:1. .• .-· .. ;~/c~ r. t,_._. .•••. ) /Jl)._A,· ~~·- ../< .. ·cJi' 
PHONE 

STATEMENT DATE 

TOTAL 

MATERIAL I .. ~D -

SIGNATURE I 
I 
I 

!,·. , --~~- .... 
• i ... -· . j -~ ( :..,( 

QTY. 

roy~~ 

HRS. 

c,~ 

-
i ... 
! ... , -.) 

HRS. 

.., . ._,_ .. -- \ 
,.../ ·-·-

MATERIAL 

/)t.c,·••l ·~> J:i~ M,, ~r t'Y.I-t: Y 
1\ 

EQUIPMENT 

: )' .. i 
\1' \•\ , l i I •• ., 

,.., { . 
t ~:. ·- ,· .) i .. ~· ' 
.i'\ .i f _7 :r;~~ 
., :\. , 'J I.~· " 
·- I ... J r lJ- •II - .... 1-i I • t' (AftLJ) 

LABOR 

DATE COMPLETED 

/.() ~ I .-::. (_. ' 

PRICE AMOUNT 

/.) ·-}1 iR t:.- t.S' -

RATE AMOUNT 

r,r; h/ 3;?t; -
h~J~I" 39D -
Gr:; Jh· ~~/) -
II~ J.1 r?~ f..='· .... -

RATE AMOUNT 

TOTAL. 
LABOR 
TOTAL 

EQUIPMENT L//.1/r ;-
TAX 

Thank You 

lC.G. Mitchell Construction, Inc. 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 }~0-1265 
Fax: (804) 550-1535 

~\· ·-
• ijll'· \. tl;1 < A. '· u·. ·~·",·/ 0348 • , ' • I 

No. 
ADDRESS J J.f'"· $_f._.· 
crrv __y.:· , ~ [, PHONE 

. . . t'. 'i 
JOB LOCittiON . . •l . ?! ...., t? 
JOB NAME • ./7") ( '--· 
JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK /I 
• i--~ ··~-Ji/ 'J 

TOTAL 

/,5 MATERIAL 
TOTAL 

LABOR 
TOTAL 

/~gO EQUIPMENT 

.. .... 

. 
.:\ 

-
-

f~ nATCI"nUDtl TAX -236 



QTY. MATERIAL~ PRICE AMOUNT ~ C.G. Mitch~~• Construction, Inc. 6 lJJt.-)1:? f~-c. \)"' ronC,"t.tt") M'P"A _Ql>- ~ 0 
,.-,_ 

" II 023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804 ~.50-1265 
Fax: (804) '550-1535 

NAME f'
1 

\\.. • /.__.,, ... ~ ';•. ; J' I il" . I "1'1 ~· 
0346 HRS. EQUIPMENT RATE AMOUNT 

ADDRESS J C1 J'" ,'~ No. 
7 1--- ff,, e-' / .. ,. ·-· ) 111 ),. ~~~-.1:·a.r - - ' c • .,..,. t _._.,. 

CITY PHONE 
(~ 

.. , 
L· :- c (.1 .~.:~ ··.:-· .-

; 

175/,,. '/t&D _,k:~ I I c )) ., ... -I > ',·~ _, ·;, .~·1-· ·}7o.- (<.,,if, I I) ()~ J.,J lu..;-· JOB LOCATION • J -.;( ·"'' (' - JOB NAME {._.::,"' . { ! .... 
.... .,.(· l,•l .. ' . ,.,-

.;: .• f) 
JOB PHONE IO~ER TAKEN BY STATEMENT DATE .. · ;I ;, ~ . f i .· .· ) /,~ ) -· 

·~---· !'. ,I {g5 ~;ll> - DESCRIPTION OF WORK I ) .... rt./· • .. ·"' I } •• • :'\· i :· ... 
~~.... ,. ..;:;1. ,.'/ ~ J, •.. :. \ i . ..) -~ .. -. t,.) 4- .,_g_~ -'.• ....... (~.' ,......... -- :; t ~ 

lL:,' 
HRS. ·...I LABOR RATE AMOUNT ....... ; 

f)li' 
I 

~ , TOI.t;. 
~TERJAL &oio -

TOTAl. .. 
~ cLABoii. . . . . ~ . 

10TA1. 
'-/li/.5~· EQUIPMENT. 

,..-

TAX SIGNATURE DATE COMPLETED 
I / 

Thank You -9.. "L .·~til> I • ... 
p,r-S,:'""cJ\ /{,) ... /,.)- () j PAY THIS AMOUNT ~ 1-' .• r.r.::~ ... f-.··~ ~:::::~ 

-· -"" ·-· 

QTY. MATERIAL PRICE AMOUNT li C.G. Mitchell Construction, Inc. ·~ 
7)tt.-)'kJ ~!!£- \V/~-;_nf£('1-.!:-) ;;<;·e., 1-:>T> - e 

1\ r-... J 1023.Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: {804 )~50-1265 
Fax: (804). 550-1535 

NAME/I~~- i~ Iii . ~h·i ~ ·II,,.: ~"u HRS. EQUIPMENT RATE AMOUNT 
ADDRESS j, 1fT;, I ' No. 0264 ~';I (' j ~('i'" i:::b - .... t' . I L ' - J. ~-• i. i , •.: •J CITY ... , t PHONE . ..,. 

;; .. , ~ I ·' ~ I\ t:o'.~. J:f .. •',/"" IX" ~r 1/..?Z ~··p ... - \ • • 1 
J..:, . --·:~; . /~~ \ /I( hi fl()S' JOB LOCATION (.J . ') •l { ·• 
I . ! ..... : .. • -· it" c: _/ 1 ~"' - JOBNAME ~·~ ....... .. 

Jr • f-.-· -R,c: ,. I )' CJ(j,,-. ~~;-· JOB PHONE ORDER TAKEN BY STATEMENT DATE 
. i ~···· !" J "'f>/./iu. I -

<~~ \ ' ·. ; :l / l(;~hr ~tr 
-, . . ,. - DESCRIPTION OF WORK; 

... )~.;··/h ~ : ........ ~ •." . 
::.! ,, [~·· ·~~ ~sAt'· .liP.} ,.,.-
I I i.. ·!·~"" ( 1 j p-" • ·> 

HRS. _--d_ LABOR RATE AMOUNT 

TOTAL 
MATERIAl 5"dD -

TOTAL 
LABOR 
TOTAL 

l/3£1} EQUIPMENT -
SIGNATURE DATE COMPLETED TAX 

lt> ._,, ·-dl Thank You PAYTUte •••""'••• ... 
/1/.1 A.r· /')'j"\ 
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OTY. MATERIAL • ~E AMOUNT ~e.G. Mitchell '-..ODstruction, Inc. ~~·~ '!\. u k~ ,vc ... 'c:' t_,, 1:11 '/:'if~· -·' • • ..!..-·t.·· ... '·\.J. • _/i lr '!' (" r . 

11023 Washington Hwy. Suite 200 . ' 7\ 
Glen Allen, Virginia 23059 

Tel: (804 )"'"!50-1265 
Fax: (804) 550-153~ 

NAME ';J ' ·-)1, o..'-1: ,_;, ... ~ I 
~ 1• ,, 1./• ,, 

No. 0345 "RS. EQUIPMENT RATE AMOUNT 
ADDRESS 

1 
. ........ t· ... I ~RDS - '"/ 

r .. #'~ -: .. -I 
·~l .. . ... /. .. ~ / ... - } • I') ih· .. ,·. ' f I., , 

CITY 
p~ 

PHONE , ;' 

t75J..r 1/.'J-t' -· I 

~~ r··· ... , !; ·• r ·"l.~ f.~..,,.,.. i. ; .. 

_b.rY.: .. , '' ' r.,;-j ~l--
JOBLOCAnON ,7 ;. ..... t'l ;· • :-: -- J 

I ... / . ... ~ '7 • _kl.:' ..LJ - JOB NAME ! -;;'"1', '· \. . • i ... 

·~ .·• ti;· itt' r;~ JOB PHONE I ORDER TAKEN BY STATEMENT DATE .( .... !. ••. ': tl --,. :J' 

~-; 
'· ,, 

,~ J 
?.~f""" ....- DESCRIPTION OF WORK i.... ) : . ·. ' _.:~ 1 i :··· .. •• :.- J·\ .. • 

.• ~,;~y,, .. . '· '\ \ • ~ . } .. :,:p. ... oa, /,.c:· t • 2~J)- -.... , .. it .. \:, ~ ·-: ~·· :.~-·~ ,, I I'll' 

-iRS. i LABOR RATE AMOUNT 

TOTAL fS'> MATERIAL ·-
---· TOTAL -

LABOR 
TOTAL 

L/;/J/) -EQUIPMENT 

:tiGNATURE DATE COMPLETED TAX 
I 
i 't··--· .-...... .::,.~ ..... : ; ·>' .?$ - OJ Thank You PAY THIS AMOUNT >: l{l~ll~. D.k_ 

.. ..-' 

.. · · .. ~·-. : ... .. '- ..... . .. . ·. . . . . . -. . ~ . . ... 

I'Y. UATERIAL .t PRICE AMOUNT 

~C.G. Mitchell Construction, Inc. ' 
~ {':')_, H ,, ... ~Y- X!Jo .. ,r·,-~k) t:.;·[i# 4E:_ - 0 

'\ , '" 11023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804 ~~SO-l265 
Fax: (804) 550-1535 I 

I 
.. i 

HAMER . i 

i~ '·' . ,;;.i-, 1• /; •• I i•,· 5. EQUIPMENT RATE AMOUNT 
ADDRESS No. 0349 ). 1- ,.. _., ') J/5ht lggD I:.;"/ jl ~ I I .. ,··: .- . Y/~· 

. , 
l ,, I . ...- , - ' J:L 

I 

... , ·' \ 195 k~~ 
CITY .. , 

PHONE •/ f-:' .. -;!t• ,.,., ~· I 1/~r )<. t~·- ~·· !~ : •• !' / ·;::,.. .. 1, • • • I -. ~~) / 

_17_5 _hi ld:L~ 
JOBLOCAnON ,. I (./ ,··l ('' ::1 \i\ ... - .·. ,j - JOB NAME 1-;11 . '- .. ... \ .... . -·, 

'. ,;,r k £~ JOB PHONE I ORDER TAKEN BY STATEMENT QATE .• ~ '\., ... o"l, \: ·:'\ -
' 

. 
\ 

I; 

~" )" 
'5h- DESCRIPTlON OF WORK I J,. i .. ·"\ ;_ .... - I 

I \ \ .j ~· /.,L~ lt_r 5_Kr 
J_. ,; ..,. .}I I) 

I .. ~ -· ... .• , ... 
.. '\LABOR RATE AMOUNT 

TOTAL 

~.£8.1' MATERIAL -TOTAL 
LABOR 
TOTAL 

lj£pC EQUIPMENT -
ATURE I DATE COMPLETED 

t-- TAX I I ..... 
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.-· ... 

QTY. MATERIAL <~RICE AMOUNT ifC.G. Mitcheu Construction, Inc. 
. 

(p D.:..,,-;·,.? Ht:. r la,,",v~.) t(&A-
.... 

. ~/.-~. 
. -

' ll 11023 Washington Hwy, Suite 2CK) 
t,; 

Glen AIJen, Virginia 23059 
Tel: (804)~0-1265 
Fax: (804) 550- J 535 

HRS. EQUIPMENT AMOUNT 
NAlAEltJJ t(~i l lrv/ ._,, ~ .. RATE ADDRESS No. 0242 -~7 

, II , , • ) 

~/ i£1-J.-.. <7 ""'j""'tj.: I I I ·.;;,.,(: • I • I . . -· ...... l i \ \ ! I ~?I./ 
CITY 

jf~ '-(\ J.J PHONF. 

~ lj.-, ,\J. ,, \" i ...... -~ . -, c: -"1?· 

s J \ :~ 1.~J ~~ ~5Ar ~~~~ - .JOBLOCAnON r·l ,.f<'()r 
"-. • "-'.,. J 1 JOB NAME ; --/ .. .. ,. ·-"":~·- J I!{.J,, JOB PHONE t:~ER TAKEN BY ... 

i . i ''·· ,·· - .. ..,·/.·. r-' .. .. ; .. ;:; STATEMENT DATE -
-~ -~· i·L .... t' <: 1-f • • ·t I I 'J~). ... i ...... Mo :;l~'f" - DESCRIPTION OF WORK ( J '· c ... ') .1' 

- ~M_/; - --, -· . """ 
HRS. LABOR RATE AMOUNT 

. TOTAL 
'?f'";_n MATERIAl "'j__ • 

TOTAL -····-· LAB(JR 

TOTAl 

/ /7o EQUIPMENT ··-
SIGNATURE 

: ./·' 
DATE COMPLETED TAX 

. ·. I 
t· :-*" ~·. ..:;_ : .. ~ ~·, I v ~ ;,_~, ·ti Thank You PAY THIS AMOUNT ;. .Jtt' _.·, (":;·, .. .. r-• • • ., 

:__J 

: · .. :,.ti .. :,:~~~-· ... : .... :· ;;., ·: •.· .......... • • ••.• ··, .• {::,.' •.• 1..:. ..: • 
• - - ... • - -. • - 7 •• ,. ·.; •• i· 1 .. 

OTY. MATERIAL PRICE AMOUNT 1-C.G. Mitchell Construction, Inc. 
. 

::?.. [)~.-, ,., £) ;~ -c.~ Vf' v/11' /',. ~ \ t..5~1i /:t~ - ~ 

, 
\ J 1023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Thl: (804 ),:PS0-1265 

(804) ~550- J 535 
. 

Fax: 

HAMEl t ! ' i r. Ji J. ',' .. ~ IJ ~:.\'\ .;..,i~ 
HRS. EQUIPMENT RATE AMOUNT No. 0244 AODR!SS j Lf; +·"•<·'-

. 
f•"f .... 

Jl5"i~· I . \ ... ·. - l-l ,,. " or·· ·- .. , '".) . \ :I .. ") 

i ; ~ ~ ... 17fA, 
CITY II<: ('. t·, PH()NF. 

. : ~-,.:! ·. t,, . .._.~c.~, L,Jl- /f.l~'{\ . . 
-·- J - t-1,.) P / -sit·tn II ) Q ,..J ~7r JOB LOCATION (1, ~ ,.'"' (-a ... ;-!; ••• ('• 7? ;' - JOBNAME "'~ \ 

" l i'. . 7 ~r;--;A" 5:.-~r JOB PHONE ORDER TAKEN BY STATEMENT DATE 
. ' .. •. ':J 

·v .~· 
.• . :\ L-

I ..., 

t" ~ .. -. . ·" b:Jiv - DESCRIPTION OF WORK ; . t {) -· I , ..• ---. 
.·li ; fi) ""'P\•" ... "'iJ,I' .'S)h 

J\.-... '-.,"";1// 
: ,:x .. -.. •• I l.t 

HRS. _.t.ABOR RATE AMOUNT 

TOTAL 
I '1 

MATERIAL v·_.jo -
-umL 
LABOR 

.: TOTAL -:: '?'/.., _ .. 
EQUIPMENT .. · . r..-

~""""' 
SIGNATURE ! ; n&TC: I"I"UlDI l:'rl I I A -
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QTY. MATERIAL ~ PRICE AMOUNT :i C.G. Mk-.-nell Construction, Inc. . -., 
/) L.t ,-o ,.) F ~ -t:. {K;!tlf1,f!..f...e) ~?~A I "?o -· ~ 

~I\ ' 11023 Washington Hwy, Suite 200 

" _Glen Allen, Virginia 23059 
Tel: (804 )~~0- I 265 
Fax: (804) 550-1535 

NAME iAn·; · [ ~· ~- 'i',V 
I 

I ':-;.. ·f.-~·;S I 
HRS. EQUIPMENT RATE AMOUNT 

ADDRESS rJrt-'\<+- No. 0243 ! 
I 1---·- -· :...,:; ~ l15hr !tJ·· (..:,~ J I {! 

.. 1-

--;' i,l, t! l~/)'Jd II ) 95/.,· 
CITY -R .. \t- h PHONE 

f.!· I .r~L. .. · - i:' ~-(J -
I "I .. .b ·i , , ..... JtC r--r / /l.fAI' /t~D -

JOB LOCATION ~ ~:p ,.'l ,.n 
......, J. t,..• JOBNAME ~ ( ( . . •' 
~, 

Jt,+ .. lt' .J t5'h/ w.~·r JOB PHONE I~DER TAKEN BY STATEMENT DATE 
t I i -

I.J1 I 
DESCRI~:!)N OF WORK q .. ~ )<",. rJ 1 J 

HRS. LABOR RATE AMOUNT 

TOTAL 

1/?r MATERIAl. ·-
TOTAL .. 

-~-- LABOR 
TOTAL 

EQUIPMENT I07lr· ·-. ~) 
SIGNAT'4RE 1 ,• DATE COMPLETED TAX 

• ! ,,·· 

lD -IJlf·o I Thank You •:J<l9 ... ~. (JI) L•·,_ .. : ~r-... e ,· ·· ~ z-~ ... ":~. PAY THIS AMOUNT > 

-·~-"' 

·::·· ••• • ... •. tt• ,.··· l ............ , .. . .... . 
. ··:· .. ·. ·, .... . ,··.:. ·i ... . . ~ 

r·-•.M,...•"""l"'Vo.r).~-~· 11··"if.:-v-• .;...,•• :~·.-...~ro.x--...--.-·••~ ... ~~l:>f·~-.,;~-r.,..";,-0'•-•••- • •r••:--"":7·•-•fil" ..__,.,,, __ .. -, •·• o ~ •• --••"tl ... ' ""~o •'~ •o• ·~-~ ......... ,- , .. .,. ....... .,.: -~ ...... ,•,•• 

I ~-; 

I 
QTY. MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc~ 

. 
--· : 

11023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804 >4.50-1265 
Fax: (804) 550-1535 

NAMEVI I i 

f" . 
.. .. ' . . i-VI Li .' r .~1. • IJ I t!''oi· it.) l,i '. 

0241 HAS. EQUIPMENT RATE AMOUNT 
ADDRESS jl...{t"/1 No. 

i7 f "V..I'* -- Nu e. J/(111 Cos· - I i~t· 

'7 1fr,). (' - /.Jil yi (' <YI/Ui. j} J 'ItA~ 
CITY 1<. J. 

PHONE\ 

I 1 t,.t."lr - / t .. VJ 
il-; :~~a. I 1 , ·fl /7{ ht" I h.t·i" 2r..-~~.r- ~~~ - JOB LOCATION {1t., 

JOB NAME Jr t' ... . .. 

J· . 
JOB PHONE OR!)ER~AKEN BY STATEMENT ~TE 

!r·, 
DESCRJPTION OF WORK )I· '·.( - (""' .. -1/1. ) 

HRS. LABOR RATE AMOUNT 

TOTAL 
MATERIAl. 

-TOTAL 

LABOR 
TOTAL 

lJI'i .-EQUIPMENT X .. :f.) 

SIGNATURE' DATE COMPLETED TAX 

I .L.· ·- I,·, - 1\ , 
~---·· ,, - .... 
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··. 

. 
OTY. MATERIAL PRICE AMOUNT 1 

~ lJtt,n~? J.~e ( ( oJJI. r' f:c.. \ ~~&/! 1~0 - bj. C.G. Mitl,.,~ll Construction, Inc. -. r\ 11 11023 Washington Hwy, Suite 2CKl 
Glen Allen, Virginia 23059 

Tel; (804)~50-1265 
Fax: (804) 550-1535 

NAME i\ l HRS. EQUIPMENT AMOUNT L; \>"-',II ... ~- ·i . , . -· .. ·, 0234 RATE ,.., _,. 
- 1-1 ~e ( l l I ( -~ [p..; \ J/5J,~ 

ADDR£SS 
J (.j ·i J I •.: .,:.-

No. 
i ! ;-,··· 

, .. ·-:r·~ - ... 
/-j ' CITY I ,-:-,• \ti" :c. 'p~(·t: •. .v(.;,r 175""~,- \~~~ ... -j::_: ; f' L. ·. 

PHONE -
._ .. ~:~· .. T ... ·~~ r· ........ . c:· !' ~.4/),·1 I ) q~h/· 

,__, .. JOB LOCATION ~~~ 'i'\ _ . 
!I • I I • .d -- JOB NAME '?::t.·. ( I. l ~· 

-~., 
I 

·. l' \ · .. ~ ,, , "' \~'l t""' '·, /£},.,. ~.';J'\ - fJOBPHONE I ORDER TAKEN BV STATEMENT DATE 

,.,: 
DESCRIPTION OF WORK 1 .. 

.)'r"' '. (_) 

HRS. LABOR RATE AMOUNT 

TOTAl ;···) MATERIAl 5L 
·--·- 1_9TAL 

LABOR 
TOTAL 

EQUIPMENT ?l "7~" .. ,. ' . 
SIGNATURfi DATE COMPLETED llll: 

TAX 

i. .-;-=-t.~.·. r'·-~ .... ~ } '-·-' - I • I I Thank You. PAY THIS AMOUNT ;. ;>, . ·;,--c- .1" (' {.' ' 
--~ 

• I -• • 

" 
:-.~-. · ..... ·.~·· ...... ·.· : •• • •• ~, : • • • • .. 0 : '· • • :' .::~ ,·· ••• :-: •• •••••• •• ::.,;:, • • •• '•.' • 1 . .,,. , . ,.:·~ .. ~ ~.: •• ~ ,·o~ • ~· ~~ ·., ,\_, ,•.r:- .:I• • " • 

0 •• .:;::; • : ; •• 0 ._..-:, .. , • • :·r· ::I 'o f,_·,, .• c.· .u •• 
• I '•' I 

'to.· 
·~:.· 

0'2 D~,,,, r-<:TERi~l?(re. f-<-) ;;;It ?~~UHT-I:i_ e.G. Mitchell Construction, Inc~ 
~~~~~~~~,~,~~~~~~-~~~~.~~{ IIOn~~i~~nHw~Sui~~~ 

Glen ·Allen, Virginia 23059 
Tel: (804) ~.?0-1265 
Fax: -(~04) 550-1535 j 

~----+-----------------------------------+---~~--+-~~ 
/ 

~Hm~s.-t--~i-~~.~,:~~erncu~IP~M~Em~------------t-~M~n~rA~MDlUmm~~~~~J1~1s~~(~~··1·~,~~~J1LJ/~S~-J~·~~-ufl~t}~~~·-~,,~---~NO. 0233 
/ /;:-, \ C ·- /-i .::r:.··;..,;;:- .· ) JJSJv- '\r1- f- -, _,..-

- - ...J / ) n-r:_ .~/7•:" -· JJOBOBLNAM~E;riON J"i .... ~ c.. C.-~ ·. 1 i-"t'J ..... _i-i,·,c: ( "') J--J·j.: .•. ,'! '7:J h,- . ., L7 ' ..... 
JOB PHONE ORDER TAKEN BV 

.. DESCRIPTION OF WORK 

_.,.J 

HRS. LABOR RATE AMOUNT 

}. 

l-· .. :;· . ' 
-1' ··- - •. ...... .... •.. 

DATE COMPlETED 

PHONE 

STATEMENT DATE 

TOTAL ·";" 
MATERIAl •• ) 

1
/ () 

TOTAL 
LABOR 

TOTAL ").·/·' ., 
EQUIPMENT ./ -~ \! ' 

TAX 

-~ 

. 
:.· 

. SIG~RE i .. -:;:.... ~ ~"" 

~i.·· I. ~ -- .. 1 1\ .:.... - ........... - ............ · ? -z-,,, r:·t· 
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•t 

PRICE AMOUNT. • e.G. Mitcnell Construction, Inc. OTY, MATERIAL . 
I ht.~ ...... , 'f:< < ( )<h~}~ l,_ \ 

unt.A iLr ~~ .11023 Washington Hwy, Sui~c 2CX) I 

~ Glen Allen, Virginia 23059 
Tel: (804 }.j.S0-1265 . Fax: cs04>.55o-Js3s 

NAME'' 
....... [. ''·' 1 ~-.. ,· 

No. 0297 ............ EQUIPMENT RATE AMOUNT 

ADDRESS / '-t II ..-; ·r 
HRS. 

... 
~>s· -{'J·,:: l. ' /£j.,.. .Ji::b r-

PHONE 
t 

CITY 
, "'. I .- i ·"· I 

l}.t;j,., I ..I£ - ~: ·.-h 7 I I , : •• ·' ·! t 
.. ( -.,,;;/,, I • ,i 

~,_r JOB LOCATION r4 : .. , ,. , ·-... 
/7._7)'!1- - JOBNAME •· { I . . .. . .. 7 I'' .··:: t' / .. ,., i: ... ., 

STATEMENT DATE If~ JOB PHONE I ORDER TAKEN BY ·- -·····- .. l i J_j_ ... i /J.Ijj,, -'7' t. 4' , ,' I I I I 

) .I 
DESCRIPTION OF WORK ' tf \ 

f ) .... ...... 

HRS. LABOR RATE AMOUNT 

TOTAL 
MATERIAL l.'1.~- -.- .. -· TOTAL 

LABOR 

TOTAL 
EQUIPMENT <~1L'l ---

TAX SIGNATURE DATE COMPlETED 

17 ... 11ft.'> .co J ! q_~ :"). Thank You PAY THIS _AMOUNT ~ 
..... 

·o; _., . ~· ; ·· ..... I :-...,.._, .:,. ,;: ..... I;_.. •. 

.J 

. ,; ~ .. • • • : ; .... , .... _ ,••'•s' 2 •, • ., : •• ~o· • • "o• ,· ...... •, ;., .. •• • • ,.,.· ,•; •• ~ ',, 'o •::;, .;;; ' ,' l ',• ,•o· I '"~; •u::±;'•• • •, . • • :i· • • r • • 

.. • •. ,,~ ......... ..,. .. ,...,.. ...... , ...... - .... , ·· -···..-.,- -~--tf'\'aw"":>-'·1 ....... -·•tnt.•.) ., ...... ..,.~ ....... -oo...,·~ ... -.... .,, .... , ........ r.. . ............ ·. ·--. . .... ~- · ..... . 

? 
QTY. MATERIAL PRICE AMOUNT tfi, C. G. Mitchell Construction, Inc. . __. 

i_')~,\.t'''"l'J J-..< e_\A (u.nrr<.leJ V;p./1 .;:-~--:-; , V\.. 
!~" 1 1023 Washington Hwy, Suite 200 ~ 

Glen Allen, Virginia 23059 
Tel: (804 ~-~0-1265 
Fax: (804) SSO- I 535 

HAM,., . t-

. ~.)~\. ~ l! 1' ~ k· '1' : :,. HRS. EQUIPMENT RATE AMOUNT ,J \_It' I r _d, 

No. 0251 ADDRESS J, ...J.• 7< ~>· I [/£_)J,- l2dt? ·:r • t; ;~ .h. IiI·. -_ .. ., 
I _t/5},,.- CITY 

-j( .·t"".f: PHONE 
.:'/ 

t7~o 
... , 

I, .• ;. t .'·· •• ~I • ........ i -. .-- '. ..• 
~- JOB LOCATION(),...,.·) .• • "'• i \.:., .. b·. · .. : 1::.. ..... 1757- IJC. - JOBNAME • .... ~ L r._ . .... . .. · - .. .) 

l.i· .. IJli}Ju .. fb_j - JOB PHONE lOADER TAKEN BY STATEMENT DATE 
I I ; .:· ; : ~. •,: J .. 

• DESCRIPTION OF WORK ~ ·~ 

-··'!--:-~J' /,' 
HRS. LABOR RATE AMOUNT 

TOTAL 

3;);-'w.TERIAL -TOTAL-

LABOR ' TOTAL 

lTIIIJ EQUIPMENT -, -"" ~ -·-· ·- --
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QTY. MATERIAL PRICE AMOUNT 

C.G. Mitcaell Construction, Inc. .• --
1102~ Washington Hwy, Suite 200 

Glen AlJen, Virginia 23059 
Tel: (804l~;50-1265 
Fax: (804) "550-1535 

NAME"\ r. HRS. EQUIPMENT '=t :J:-l .. \..-i.; • • • ,• :\ V I.":) • RATE AMOUNT 
No. 0253 ...... t ·•. \ £) "5'·' 

ADDRESS I -~ h J 'r·'· . \ . I /:={) lo- . ; -''1 .. :Sf .-;;< ' ... ·-_, ·- , ,. 
\ 95 ;.,. ifi() 

CITY ) PHON F. .-) i .... : .. 1...' i-1, r' ~-- -.. ..... \ ,,, "; , - .:-1\ I c.h 
~:s .· I 1 /75"Ju· ~ 

JOB LOCATION 

(_':J 1<. Q, c. ... ") I ti l' .. r .. · .. C\..~.: .. • r -- JOB NAME .. .. 
i-! r· · ... s -- .. 

ll~h, .1/t:tJ JOB PHONE I ORDER TAK~N BY lb ... "\)!::. : , .... _. ..... -:";, ..• r;_.·1 ·.:.. I- STATEMENT DATE 
_) 

DESCRIPTION OF WORK ,. 
LJ~,.n tJ 

HAS. LABOR RATE. AMOUNT 

TOTAL 
MATERIAL 

.- .. _. _.TOTAL 
LABOR 
TOTAL 

J312r' EQUIPMENT 00 
SIGNATURE •:' DATE COMPLETEP TAX l i/ '1. ;·di.Yt'~fiJ)I~ :} Thank You 1<,? .. )00 1-• ..J ;~. ... .. ~: t=: !_.-,. .. PAY THIS AMOUNT :. 

-' 

... ••1 

OTY. MATEJ~~ PRICE AMOUNT 
~ C.G. Mitchell Construction, Inc. 

"" ... 
.Dt...J-n,:J ~.M WI ( 6 "r .I'W4·!.:~~) l/,~ljb 

. 
/0 l~S 1-:11 -. /\'· ·'I' 11023 Washington Hwy, Suite 2CX) 

Glen Allen, Virginia 23059 
Tel: (804 >~?0-1265 
Fax: (804) 550-1535 

NAMEV\ '; . · ~n'·l·,,t; .:.., .;;. ' .• ;,..." I t • ·'·I • 
HRS. EQUIPMENT RATE AMOUNT 

AOORI!SS No. 0250 • '- 1 1 r (,5Jr 3'1b J :r''. ~-r- . (... . f-1 ...... !., : . ~ -__ ,... I 
;-',., i ~· .. : ) //~),. 

CITY •I PHON F. 

'1 • , ..... r _.. ;~ i ,, ,.; ~IX' (.:.;,.t:··' . {' l, 
" . I J75f 

JOB LOCATION :'' .I~(,{ .... I . . , . 
IIJJIOl ! ... 11

"'..._ • .-'. }'\I·~,· ... ·: ,;; ~r· - JOB NAME \ ,.;;; •it:'' .. . 
·./ . ' .; : -~ ~JJI' 123/A - JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

··~· ···: 
1 ~: ( i :r:· f I ·, ··~. 

"' 
.... ,r i tJJ1u. no DESCRJPTION OF WORK 1: /· .... l:'"' 0 • .. • .... - f:/ ... '. i" .-.;_. ....... I i -I 

!-J t_) , 

HRS. LABOR RATE AMOUNT 

TOTAL 
fa57) MATERIAL -

TOTAL 
LABOR 

TOTAL 

13/s-1 EQUIPMENT -
SIGNATURE. DATECOMP TAX .. -
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OTY. MAl):R~ ' PRJCE AMOUNT it .... C.G. Mib...oell Constructjon, Inc. .. 
2 /)t(,.,J .:::>N: ¥ leone re.-./e.l fu:5J:."}I J?J>- -~· . 

·I\ · 11023 Washington Hwy, Suite 200 -· 
Glen Allen, Virginia 23059 

Tel: (804 )!.~,0-1265 
.... Fax: (804) .550-1535 . 

.. .. -. 
NAMEy\•t 

,.. 
,\\~~- c:·l ~ ,\; . .l_o'·,,'lo,-;, 

No. 0298 HRS. EQUIPMENT RATE AMOUNT 
ADDRESS 

1 • I,. ,. . ' 
I \ I :'"\ lit~h, l?/0. - '-( -... :L· J,·J . .. -'i .. 

l ... . '. 
CITY 1,-, t PH()NE 

r:::: .. ~· I 

;.; ...... ,f.':·, ..... ) )JS~ lD.1': -- .... "'- .. (' " 
. "' I·--:! .. 

'~· 

/..:•./i 1/) 

. \ 

95},1"' ~BD 
JOB LOCATION 

('l ,__,.) c. .... , {.j... ... 
} - JOe NAME l_:7o '\ . '-- - ..... .. ... I ;•. :. f.· ·t ~·· . :~ I j 

}' I ; • \ ~ 

11£1-.~ I:J/tlJ JOe PHONE I ORDER TAKEN BY STATEMENT DATE "··' ·A ... , .. ·,·1·' ~ 

' ·---' DESCRIPTION OF WORK .f ) _, ..• 
~,. ' • y.· ,~ .. J 

HRS. LABOR RATE AMOUNT 

TOTAL 
/30 MATERIAL -

.......... ,!OTAL 
LABOR 
TOTAL 

IL6llJ EQUIPMENT -
TAX SIGNATURE! DATE COMPLETED 

I 
~-··fl.- --:;'_f· (~} -:.:J '?'.()I Thank You PAY THIS AMOUNT :.. I/L71.); 0 i:J 1 .. '·::'·- !:1. I (;;•" 

' ,.,_./ 

.. ; .. • ·~· • ••• • • 

0 

•••• I • .-... ~ •• ~··.·.:L~.,o:,· .. ~ ... ~ .... i,.,.:., .· . ., .. ·, ... · ...... :. __ .' :. .. ~,.·;· .. •. : 5 .. • · ~::;-~.~·.i..:;..:·.· ... ·. :.t; : .. ~ . ·· •. ;. ... :·.~· ...... ~· S{. ·. 1: ···: t. ,. ·· .. - ·-·- · ·- - . . ~. ,; . . . . . .. 

., 
i·A,l,-.~_...--.-~.~~l?e.i-J"l,~~ •• .:-;;i~~~~~·.;.ss~v.7".._ . .,,.._,i~~~..._ .. -r.or.r·•··or~.,.. ... ! .... ,r,:~o .r:· "~: ... ··~ :··~: ..• ~ .......... ·.• ....... -. 

··~ OTY. MATER~ PRICE AMOUNT 

~ C.G. Mitchell Construction, Inc. 9, i)u.,J /" Vi I ,• I ) ~,. ~ n,'J:J. ~c., .,l f t'Jncr<.l-:;.r i::t:J- t-I . 

.11023 Washington Hwy, Suite 200 1\." 

Glen AUen, Virginia 23059 
i:. Tel: (804 J:5S0-1265 

.'(• 

Fax: (804) 550-1535 

NAMlh ~ , \1--~ . '· ~\ -·., i\ •lv . .::1.. HRS. EQUIPMENT RATE AMOUNt 
ADDRESS No. 0252 P· .. ~},- l~,.:).t) 19 1'1 -:-.·; ' r•. i ! - -

• , • J i ·-l·:t .:·:~ l!/J.hr ~ 
CITY PHONE -.;,~ - --r:· · ... J.. ~ t i ·, : ' •. ~., '-" :_1 

t, ....... ' 

}' ... 
•'•; t lj, 'i-:1 ~ g(£ - JOB LOCATION ,, 1-? r ""' i. ' ... \ ' • •# ' • • JOBNAME t .. :7'lt,. 1 (, . . .. 

' -· 
}Js'J,.,. JOB PHONE lORDER TAKEN ~y STATEMENT DATE t··.; , ... ,,: ::· \:, :"'(:o I ;-· ,•,. ~ -

' -~ 
~.) 

.~ ! q,S'),,. 57/J - DESCRIPTION OF WORK 1~' L· ,, . .. : .... ' /'!:.~-! l . • .. - ·.•. , ..... 
).··,.,.-} . 

I 
HRS. LABOR RATE AMOUNT 

TOTAL 

:$;;l' MATERIAL -
TOTAL 

LABOR 
TOTAL 

l3~!J EQUIPMENT --
' .&. 
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. 
OTY. MATERlM PRICE AMOUNT ~I ' 7 .1),..,,JtJ r.:e.V ( { o,, r·, .... ef< l ~ra !ISS - C.G. Mi~ch~·• Construction, Inc. 

/\ II 023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

... 

Tel: (804 >;fS0-1265 
Fax: (804) 550-1535 

~r. . ,. 
,' ~ : '-' t 

HRS. EQUIPMENT RATE AMOUNT 
~ ~ ' 'i '\.. 0 ,; I c -:. ~:-·I' i /.-·· •· •"'· 

( ' h .. i ~. 
.. .· h5 Jv .31o 

ADDRESS ;·:., .... ,i No. 0255 
!. - .,_ .. ~.; 

I : :.I 

"':?. ·I ··; ~v; / __ l;)J.~ ~~~ 
CITY '-~·' PHQNE ,, , . -;x.., ,' ( .. ~· 

· .. } ;";;"-, :;; . • i· . . :-·. '.: 
i :.+.-; .. :. 

'12kt 
JOB LOCATION I l ,_ •. :) .... 

~ .. .'3~ - JOB NAME \...:;;' K {. . {-; . .. 
·y . , ; 

'17~ /.r-.,. /\ ( ._ ·\.~ .<' .... ,. . r•• .P/00 JOB PHONE lOADER TAKEN BY 
I.; . .. • - STATEMENT DATE 

. .• ~; .• 

Cj_) ),1'· 
"~7 ... :. .. •; /L ....... / .......... ,. ; ,' l6/b 1- DESCRIPTION OF WORK t.J ·-~. I • 

..:.~f ·~ ·-·- I • : !l,h~· '16/J 
.i\ __ ·"'·· ...... i ·;:/ /) 

,:::_ ... / " ; .. : " . ...... *' ... :~· .' /-.... , ,. : -
HRS. LABOR RATE AMOUNT 

TOTAL 
~15'5 MATERIAL 

.-
TOTAL 

·-·- LABOR 

TOTAL 
3t~76 EQUIPMENT -

SIGNATURE j 
DATE COMPLETED 

' 
TAX 

I ('1'-:( I - ~~I i .. .~ .i (.'""' ~ ··~ r~ \ Thank You PAY THIS AMOUNT ;.. .t.Jjj/.DD 
7 

·~ 

... -.-.: ...... ···-·;· ·-"''i~·! ~·:· •·•·· •. ··t 
'3· 

-~ 
• -· ••• .: .... ftl 

.. ~, ~ J: 

o\ 
OTY. MATERIAL PRICE AMOUNT ~ C.G. Mitchell Construction,.!!J$~l~·:. 
l) TJ~.c.l'n ;?'F-.N:.V -((6/1 rl'ol!.f..e) 6S""elf ~5'- -

7\ 
1 1023 Washington Hwy, Suite 2(X) ' · :

1 

Glen Allen,' Virginia 23059 I 

Tel: (804).~0-1265 
Fax: (804) 550-1535 

NAME·\~. ~-
. I ,ilo • ~}I I •• ! . • ·~ •• ·~I No. 

HRS. EQUIPMENT RATE AMOUNT ADDRESS 0254 
4· tJ, . I I {,~ Jv -~ - } .:.;t''<.t 

CITY I ~ PHQNF. 

.. \' I 1~.( At .... .,..; ~f j 
If f0~ /l.- 1~'"' l.;1tk> -
1'1 -- .,) ~.i J: n t · .. [. 'c . .\ J/$Jv •c6CIJ 

JOB LOCATION I\.:;:.? ., .. , 
I, •••. -.-...,I .., 'i[, ... -· JOB NAME 0' . {. C...: .. .. 

I , • I • \ # • '· I • 
6 •• \ • c 

L;- r~~ .. 'J" b:- :•J'. li-~r 175 "" 17W - JOB PHONE 'ORDER TAKEN BY STATEMENT DATE 

~} DESCRIPTION OF WORI< (1 .. . ;-, .. J 

HRS. LABOR RATE AMOUNT 

·~ 
TOTAL 

~ MATERIAL -
TOTAL 
LABOR 

. 
, 

TOTAL ~lJ;/J 
__. 

EQUIPMENT 

~ 

SIGNA TUBE 
DATE COMPlETE -

TAX 
:. . _...__~_ 

-· 
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~a~n~--~~~~~~~~~~~~H~~a~~~E~,~~l~.G.MH~~C~-ru~oo,I~ 
_'-/ T),.,,n;;J~< f_Of,_1tr~ f.. e. ) lt~t>Ak2v ~ If" 1102~ Washington Hwy, Suite 2CK) _ 

' /\ Glen Allen, Virginia 23059 
Tel: (804)4.60-1265 
Fax: (804).550-1535 

~"-r' I ~ l2M: - JOB PHONE I'ORDER TAKEN BY ~}{ 1 • ·) h ' ' ., n, 
t li . r\' I •·. 

STATEMENT DATE 

.. I DESCRIPTION OF WORK i.,_.) or' • • : : ; 

HRS. LABOR RATE AMOUNT 

LABOR 

TOTAL-,,. -
EQUIPMENT 4 'i/ . I D 

TAX 

Thank You PAY THIS AMOUNT :.. :(•' <~. ~ .· .. _, 

DATE COMPLETED 

9'-J~j-{)j 
SIGNATURE ; 

1 
• 

I ;···· . . 
1· ... -·· . 'r · ... ·.• ... ·;; :.~ .. . ·· 

.. :. ·· ... ....... ,· .... 

• 
OTV. MATERIAL, PRICE AMOUNT 

~ C.G. Mitchell Construction, Inc. lf !) ;,.~ . .-.~_;') ~~._-¥. ( l,f o, •rr~ f-.t...} t,s-$A ~JL) ~· ~ , 
1t 11023 Washington Hwy, Sujtc 200 

GJen Allen, Virginia 23059 
Tel: (804 );f$0-1265 
Fax: (804) SSO- J 535 

. NAME J..'l ~: : ~ Yi;/'/ , .. · /! ~·) . , ,; I i ·s 
0257 

HAS. EQUIPMENT RATE AMOUNT 

ADDRESS i 4' -1;.. ~--f - No. I '· ; ', .• I ,,J. ... ro (.-, ("...: ~~');/ _i_l_:,:;. J 7- • _.. ") 

•7 '\ ) ! ; if:-) CITY I • .1 
PHONE .... f I ·,1 • fliJ II ...-.. 

(/2 "" 
33G, f- --_t; , . c. }J ..... • J 1, r l. , , 

"": ~· ,~ .. 
lhS J.r 1.2t~ JOB LOCATION " "f "f.~ 11 ( [L::), ['! ~\ , j 1 ~;-~ 1-

JOB NAME I ~"? \ . ... ... -
-~ ~ "; ~,-- _.)1j::..;l_ 

~(h/ ~w JOB PHONE , I ORDER TAKEN BY STATEMEtiT DATE 
., ...... ( '_l •• ·~ 

1-_ _, 
I 

'g)"" }~ -· I 
.·· 1/.: 76-D DESCRIPTION OF WORK i. 

/ /-.· .. \ .•. - /····. ·-=· , ... : ~..,· -
:.J "1-' •J / \ i_lr. ·.:t ~::· :.- _1_4... i%Ar 1\ ''. / 'I;~ ·~·:· ·:..,,. ·.-•. /l>:S1.." -HRS. ,i LABOR RATE AMOUNT 

TOTAl. 

~" MATERIAL -· 
TOTAl. 

LABOR 
TOTAl. 

30~ 5Z> EQUIPMENT 

II/} SIGNATU~ ! ; ./ DATE COMPLI!TI=I 
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AMOUNT wc.G. Mitcue.U Construction, Inc. OTY. MATERW. PRICE 

l J)~,,.fl'IJ_l k<- v ( 0~(.'.(!' ~ fh~A ItS f-
11023 Washington Hwy. Suite 200 I ,, 

Glen All~n, Virginia 23059 
Tel: (804 )~:50- 1265 
Fax: (804) 550-1535 

NAME flui • • i11 ~ r· 
j.::.,LJ~" .. ~/i. 

No. 0249 EQUIPMENT RATE AMOUNT 
ADDRESS HRS. • 

'L.f 1'1 j .. ·)···.,n ~2b '33D - I • -~· ·f-
·- l~j \. 

CITY .£' .. ~ PHONE 

'1 i ..... ·>\1 t;? h/ l5S>5 - • ... ". "l ri\ ·" • :\ i i .w , .· 
JOBLOCAnON -"'t 

~:_it: .~, I . ..) . lLJ£_,4, /{){) - JOB NAME l:::r •. It~~· 

\ ., ";' :-1·:- J::. , ... -· I .'!'J:.,, 
STATEMENT DATE 19r·n/ I.~~D JOB PHONE I ORDER TAKEN OY -7 .... .-' ,. ;· : l -"t•· 1 ~ !, , .... ? /' · I f <, .'.: .·, i! 

. .. ) ':J? },1' ~'\?0 DESCRtPTION OF WORK t ·-. !,f - ,•'. ' t• .. "'., - ·"!.-~· j '-r j : ::.. ·: - : : ·~· ; 
• 0 - -

I • . 
. ,· 

HRS. LABOR RATE AMOUNT 

TOTAL 

~ MATERIAL -
.- ... -· TOJAL 

LABOR 
TOTAL !:13<JJ -EQUIPMENT 

TAX SIGNATURE 1 
DATE COMPLETED 

d. 4~1 t.. t..'t-~ I / 9-Ll ·();. Thank You PAY THIS AMOUNT :. • .J.~:~ :-J ;' -. J. 
I 

·-' 

.. ··" ~- ..... ···:· .... · ··· .. 
$ 

'""· ...... __ 
_ ... · .. ... , ... .. ··=-· lo"'• \·, •••• 

OTY. MATE~~ 
PRICE 

:/~OW: ·~.G. Mitchell Construction, Inc. • lj_ lA·1n1~> k..-c. I Xl!,.,c,'~( G 1 ~)#A I 'I\ 

J 1023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

Tel: (804 ).~0- J 265 
Fax: cso4) 55o-1535 

NAME/l : 1.'.'}'1 .I j_.._ • 
HRS. EQUIPMENT RATE AMOUNT _i \ ... '1 .,.,,: . ., ,_ ... 

ADDR'I:SS No. 0248 
:-::/ ~rl c. !/_2/,~ j.f..j.t·l· ...-;-J 
·".J "·· .... 

-~~ 1-
9 ;i '·, ,,\. 

~h/ 
CITY .-, 

PHONE 
11 ,; '• ,',.Jl {I . ' 

~ f.: t., . - ..., .......... !l.' ,!.., ,. b-· . /J51u· JOB LOCATION -~ j . ./ 1]).' :: J~ t". -.·. ~ ~~ •• , i~ - ( 'j-f•' ol I) :.:(· i·. -r.l , I .. JOBNAME .... · •. \. , ··- ·-5_, ... ,., 15_lt_ 7UJ ~ JOB PHONE 
'ORDER TAKEN BY STATEMENT DATE 

. . ·· ..... . t .- : .. 

I. ' . 
(.,1 _t··~. : ~ \ .. i lf6' lu :?flo 1- DESCRIPTION OF WORK ,, • J ) ~·.·· :) 

HRS. LABOR RATE AMOUNT 

TOTAL 

;J.{oO 
. 

MATERIAL -TOTAL 

LABOR 

~ ...... --~~!AL ~~a J -
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.• ,· 
~o~n:I:;:::~~~i~~~~=;~~~;~~~p~~~E~f~~®t~~~C.G.Mikh~dCon~ruction,In~ 

l Du d1 a k<.. ( o~.f ~- ltn"'~ ItS ~ ~ 11023 Washington Hwy, Suite 2CK) 1 

V\ Glen Allt;n, Virginia 23059 

HRS. EQUIPMENT 

~ .. -..)· .. •. 11 
:/ . '}-i ( 

w_ 1·1 "'- ~:'\,, 
I tk ··' I :\; i ,J .,, 

• • •,1 I • ..,,.. ;--- .• 

~.r ( 1 t' .. . :; ) 
rl'- •l ! ........ t·'"d ~ ,. : ' ii 

. ).. ' : _.) . 
I 'r·· y·y- -,· &,.- .• -.-~ 

-. / I /. , ) L,.- ; t ('"- ·: - rl ::· ~ l : l r M~ • .. ·: . . . .,· , 

HRS. LABOR 

SIGNATURE ·t 
' I," 

J.... • .1:: .. ~,. .... - ·.•' ., 

. .- ... ~. 

OTY. 
MATE~~ 

Lf_ lA.-,,.,k}k~ I ( v,J.:k4-l ~-·) 
I .... 

f\ 

HRS. EQUIPMENT 
-·~ 

'\j:~ c :--.f 
• ...... '· ... 

i i; ·•• ··~~ J 
t: ,. ·~ ' lli' ..1 

,!_, 

·'' . ~.-l 
~·.,j .• -# I , , .. :: P·.··, 

.. -.1'# ;-:1 ... ' . / ...... r. .. ~ _i ;"• 51\f\ 
£;, L1 .. ~-.. · ~ \ : . 

• I 

I 

HRS. LABOR 

. 

-·-·· ·-- --

NAME fl~~i • ; ;\ "" RATE AMOUNT 
ADDRESS 

Tel: (804 ).:%S.S0-1265 
Fax: (804)-SS0-1535 

,-
i~ ;.· I v' · : • •'I • 

No. 0249 
1~21"11 33lo - /L./ t·J, -_,·-f.·· 

CITY ~f./ '·" i. PHI)Nf. 

{,~ tl/ :~~ - . ' . .:.. .. ,; 

la£1, JOB LOCATION G·~·~r . .. 
"' ill>b - JOB NAME ~ '- ~ ...... 

·qr; J..,· JOB PHONE I ORDER TAKEN BY STATEMENT DATE 
:?~D -

f Fl? hi ~'20 - DESCRIPTION OF WORK cl 
t•. ··!."';j n 

RATE AMOUNT 

TOTAL 
MATERIAL 

TOTAL .,., ~()~ 
EQUIPMENT I d.JlS 

DATE COMPLETED TAX 

51-;7 -o; · Thank You PAY THIS AMOUNT > d L/~ft • (.,'I_) 

""'· ··---
PRICE AMOUNT 

6)plf ~/d) ~ !l-C.G. Mitchell Construction, Inc. 
II 023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 )~~0- I 265 
Fax: (804) 550-1535 

NAMJ\ . 
L~o.1 £ . RATE AMOUNT ,,,,; _ .. ,, ,' -~· .... ,· ... 

!/2/u 
AODR'ESS /.!.;' /-!! No. 0248 3~ .,_ -r;,j 

l~h/ 1..;-gs- CITY ··.' PHONE - .. f... .. \"',:.: 
IJ7f hi JOB LOCATION (' . • .i I I .. j~ -
'15J., 

JOBNAME ~t l : • . ... ·-1U> 1- JOB PHONE 
'ORDER TAKEN BY STATEMENT DATE 

lfo5J,, ~~~0 t- DESCRIPTION OF WORK ,, 
-~ ) f:".,.·; ::·') 

RATE AMOUNT 

TOTAL 

~{~>D MATERIAL ·-TOTAL 

U..f!/-
LABOR 
TOTAL 

l:n.lot\0•~·- ~ 'JtiJ -248 

• 



.···· ;'' 

a~ "' ~TERIAI..( ·\- i -/ -"' ;:~~ .. ~.~ . .....,_ ~~:UNT_ ~C.G. Mitcht•l Construction, Inc. ~I l..,l;..,m/) 1-V".f!. (o:-N.a~""<. r~- J lO~ c:~ .":Af#.J 
~~~~~~~~~~~~7~~~~~~~~~~~ IIOD~hin~ooHw~Su~~ID 

Glen Allen, Virginia 23059 
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OTY. MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc. 
J 1023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23~)59 
Tel: (804):q50-1265 
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;._:;·· vt\ ~~t.· ir ;-II~~- '12.1.1' ~·-· ~·· JOB PHONE ... ORDEJitT~BY STATEMENT DATE 

'·' · ... · .. -t 
" +) ~ \ l 1.: .. \ t5 J." 39D rf 

....... ..... 
I DESCRIPTIONOFWO-~ 1 'l ..... ', ...... , 
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OTY. MATERJ6l ~ f ~ 
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iRS. 

iiGNATURE 

t 

_.,. 

'. :,· 

LABOR RATE • AMOUNT 

DATE COMPLETED 
q _,_ 1\: 

253 
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r( I,1A ~ 'I. t• h ljoo_ vi -1'7 ...:> ?':J ~ t--
. TOTAL 

/9-' ()() . ·4o... UATERIAL 
TOTAL -·"·-· LABOR 
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OTY. MATERIAL PRICE AMOUNT C.G. Mitcbe •• Construction, Inc. 
11023 Washington Hwy. Suite 200 

Glen Alle1), Virginia 23059 
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CITY ··~ :/,. PHONE 

7 hr.t~fc·..e/ +_r~~ ... f-lc..e jj5_ IJ::J:J5_ - t:C 

!d__ l> _k, iL ·.!) I~ ~_. JOB LOCATION g c c 
JOBNAME - .. 

<2 ;;r: A,c·. #~ ~3t. - JOB PHONE lORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK 

HRS. LABOR RATE AMOUNT ~~/JlrJ 
\ 

TOTAL 
MATERIAl 

.,. __ TOTAL_ 
LABOR 

\ TOTAL • 
, 

·. EQUIPMENT 

TAX DATE COMPLETED SIG~TURE 
; .. 

g>-2.7-t>t Thank You PAY THIS AMOUNT. ;. -:Jllelo.DD j . J.<, .. - r ~: ,_.. v 
··-:..,~ 

· ... :·:: ··;_ .· ........ :. · .. . ·,...,•.:i.':$•,•, cos'.·' • '•, ,•,, t, ,.• '!• • . ·~ ., .. . . . . 

~~.if·.·~ .. ,. ~·~?-f't!":~:=:<.'~~-~:~~-~·:~!'"·!'~~-,.~~:.t!·~~~~·~.:~"'~""·'JIIo\--~~~~~-.i"~'r-"'\'f'::ta 

' •... ,""~ 
" ..... 

01Y. MATERIAL PRICE AMOUNT . \ . 

~;. ,,&e_LQ.~~~ - .· C.G. ~tchell Construction, Inc. ..l. 

·:.J\._Q$-3 WashingtQn Hwy, Suite 200 
.. 

I·. ~ t 

J)M_~--'.S 
.~ 

~ ~D ~ 
4· u , . ., i·\i ·' 

fr2· •
7

= ... ~.lel\t;lle!t:~rginia 23059 ':) 
;-:., I J ' ,.J • ~ I • 

~ W!li1 t;Q_ -":·. .· ·_\ .. ~. J. ... , •· .•4,~ 1 .. ti.·l.t'·:. 
···..-:· t f , \ 

. -
- Tet:":(~w:~P- I 265 .. 

Fax: ~04 ~t50-15~5 ... . ... ,_., 
·. 
•' •. ~~- ........ .. . 

f,(~ h() -~\ ·\ , · r , ~-
. .1\ , .. · Ul\ i.._ il. J .. J:::t:' HRS. EQUIPMENT RATE I "AMOUNT 

~~~c~ • ! - "/ No.· 0326 
_, . .I -:- ~ IUs- ~~~ . •fl j i 't ' ~· + . I ~·-:, i , ... ,. l.:·· - id:ll~ ... _j ••• 

' ~·"" /t,O_ l~WJP.b 
cnv ) PHONE 

r 1: .· .. : .. :· ~-~·~ .~ii1~ . -\~ \. j 1·.' 
,_1 ! • :• 

I 
9~ J08LOCA~: • 

. i ., ~~1.' 
I r 

5:1/l ~D I ' ~t· 
.!, ... ·~··r JOB NAME.._, :· . '~1 l .•\ .. _jJ' t~ ./- .. .. :l .... ~ /") !12. t?~~ tv JOBPHONE ., •f .J~RDER T.AJ<EN BY STATEMENT DATE 

;.I . ~,...,L I ..... 
,}'f'~ ·! \ _k.. ~ J\3;2, ~ DESCRIPTION OF Wt;l,....._ . , . . .. tL f· J · I "\· ; '__t' !.3•'. • 

· · -~ .;, ... jV11 "'"" :,, .. .J 
k~-· ~ 

,.., ; ~ ,_\ \ \ \ ;. 
~ . 

HRS. 1· LABOR -,RATE AMOUNT 

.. ; 

:-'·· . 
TOTAl 

l?dl:J 
·, 

UATER~ D.b_ _It t3~R 10~ TOTAl: , , . LABOR 

// .1'1 '1 TOTAL 
., 7'\,-,/\ _..._ •. .i --·-·-· ·- -257 



• u 
) ( 

IQT\i lo·· MATERIAL PRICE .uAOlJNT C.G~ Mitchell ~onstruction, Inc . 
J et.: r~ 1 : -l ; ~>-1-l~("' L ~ -! 

:.110~"' W~hington Hwy, Suite 200 , 
.!{' 

.! Gferr Allen, Virginia 23059 f '· 
Tel: (804) ~50-1265 

•\. 

~~.: 
Fax: (804) 550-·1 535 

\ 1'-~.(/ 1 
NAMEPJ {l_i .· & ,., -::, r~.~. J. · ,.'" .... : 

IHRS. RATE ! AldOUJlT 
. AnrlRESS I 'i '1ls -~-f , No. 0323 '--;~.- ! e ~ .4ur.. /I) ),J /olJD ~ i, . 

1
-rT ~~.',f h PHONE 1-r . ,/·~·,;;.,. ' ~·;.::) 1 i //,{J hi Qj_,[) ~ :...) / i .. (' 

; . fl~/ 14K"D I JOB LOCATIO~:.:~. 'lj I~ . I ·r: ·' r·· - w.a.u~: .• • ~~ : 1 ' _.! 1 ~ .... r · ! 

·ers-~., Vo~£ 
.,....., DloiiUIC 

IUruJCI'\ 1~11:" BY UAIC IF 'i ._ .. _ }(', . ·.• 
~ I......, ··-·-

.. 
j 

If ~} _L;_ /'_/ ·I.J :-~.-: :.~±_;·c!. hv r· (;'{' ;,,; _)if 1 ..... - ..... ·-·· :WORK _,1:_ } ./I pv 
.·f !•I y . y 

... , 
LABOR RATE AMOI. INT 

... ~-: . .• 
, TOTAL l-·' 

MATERIAL •·· 
TOT~ ---- LABOR .. 

-. _TOT~ 1335.:>. IDi./ 
:~, ·;. '" , 

DATE .,..uot CT :n TAX . ; 
;;t • .., ... ," "''"'"j lt'r" ............ - --

rr_rs.-s~.r. t) (~ ;.: 
' ·' 

Thank:You . PAY THIS AMOUNT :. A! . Ji'\ :;;r ,..::-,_ :.-.; .- , -;_r~P> ___ ) 

............. __ 
---

. ..:.,. 

a~ !·,,";\ •\ i~-,~J PRICE 7 C.G. Mitchell Construction, Inc. 
1---lo:··;-· -+:...;..1. ~ .. - ...... ' ..... ,I .~--,.:.......;-~--.. ;-=};..&,A.~--,fl,..,;,,, •. -! ... ~---+-~--.ll-1·1-:m>.....;~~: ....... ,-.

0
-t 1107.3 Washington Hwy, Suite 200 

·i · ,... ·; ~;• X ·,,.......,./\ ,:. ·;, '"h, 0~~ /) Glen Allen, Virginia 23059 
___;,.,.· --+--··..;:..::·· /_-~.;....-....,;1..!!~,"""'"\-----_,~~1 '...:·· ui4--Joi."K:..:.&lH~~'c.~•_..... • <. Tel: (804 ~650-1265 
--t-----......:....-------+~.~~r-r--+---+--4 Fax: (804) 550-1535 

\ . 
< 

.:~; I •: I PHONE 

! 
f,... . ·' .• , .. I ~ _,.- :t"'"l.-- {j) JOB LOCAT10f1J _ , l . 

1

.fO..! 1/"r"> ... JOBNAMe·.ifl"f .... ~ •'\i \ ··"';i_·, ···;··· . ·· 
.. , .... ·, ... · . ,. ··;- . 

STATEMENT DATE 

. 
TOTAL 

MATERIAL /7/o!J IDD 
TOTAL ' 

lABOR 

..... 
' • -- • J 

. 
~-

• TOTAL I II 
EQUIPMENT !d.~ I ~D 

WAniDI:. 
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.·' 

OTY. MATERIAL PRICE AMOUNT 

( 

C.G. Mitche•• Construction, Inc. 
11023 Washington Hwy, Suite 2CX) 

Glen Allen, Virgi1;1ia 23059 
TeJ: (804 f~0-1265 
Fax: (804) 550-1535 

~~t-------~~~~----------t-~;1rAM&~-1~ww~'Ji·~\~.~~··.~L,~:~,~~·.~~-~._JtLL~·~·-~·-~~~·~--~ Q39Q 
•HRs. EQUIPMeNT RATE AMouNT ADDREss , . No. 

,. .. , t.· .. : .. t: •. :-· ;JJS"hr ga;- - .:,:._; 1 ;,: .. #··/ 
PHON F. 

. .,/ 

JOB PHONE I ORDER TAkEN BY STATEMENT DATE 

!'DESCRIPTION OF WORK;· 

~--~------------------------~----~--~~-----------~~~--:_w_.~_i_LJ------------------------~ 
HRS. LABOR RATE AMOUNT 

SlGNATU~ DATE COMPLETED 

1 1 .. , •. ~) · r.i 1 Thank You 

TOTAL 
MATERIAL 

TOrAL _ 

LABfJR 

TOTAL 1..., 
EQUIPMENT L:.f, /)51> --

TAX 

PAY THIS AMOUNT > .1/J.;:!'). D () 

·I 
l 

i 

. · .· • • _ ... ·•·. 0 • ·~··.·.· ........ ·. ·:. ·•··.· ·.~ .... . : .~:; .. ~.! .. .. · .. ····· .. ~ 
·-----------·--;.·---··-··-·· ....,... ___________ ·-- ............ -............... ·• 

·-·-···r.·--r·-,--.""~- .......... -..... ·:...· ... , ... ...._. .. ~,1--~ .. - ,. ... ,-.... ............. -::-·-

OTY. MATERIAl PRICE AMOUNT s.c G M. :z DJt/A
1
0P.(_-c.. ~-· :()t'D .. ,.,,~+"') ~~>A./30 _ ~ • • Jtchell Construction, Inc. 

~....--t......;;;;;;;;;~~-----=,-JE+-\-~-...::--f-::I~~.J.....J:~---1 11023 Washington Hwy, Suite 200 

Olen Allen, Virginia 23059 
TeJ: (804 )~50-1265 

.~. 

Fax: (804) 550-1535 

NAMEL:1 . r 
HRS. EQUIPMENT RATE AMOUNT ~· i (t' oj ' • tl ~ ~- •' j .;. ' ,· 

No.· 0391 
~"/ --~ 
I i : Ci ·: - i-: .,. ·:: 

PHON~ 

~"} I f 

~ I .--'\1. :tJ" )-· 
I J -j . _,,_, JOB LOCATION •.• , . ... ) , •• 
iftJ5 1?/ 1""1~ - JOB NAME (.;/~ ( ! 

r'F ·;:"!·! . • 
~ I Y\.!; .. ~ 

. 
J 

~h, I~ - J08PHONE IOROERTAKENBY STATEMENT DATE 

\ DESCRIPTION OF WORK f ., . , 
--~--------------.----~.,~;-----~----+---~~~----------~J~. ~~~~~N~U ______________ __. ______ ~ 

~RS. LABOR 

IGNATURE! 

! J. .... ,..a,-...- ;,v. 
J\ ~-·- ,~.~ ., ~ _.:1\ 

. -. 

RATE AMOUNT 

DATE COMPLETED 

i , .., I.",.{ ('J 

. . -· - . 

259 
Thank You 

TOTAL 

MATERIAL I ?D -
TOTAL 

LABOR 

TOTAl 1'""'1 • 
EQUIPMENT d. ~· -

TAX 

PAY THIS AMOUNT ... ') J -:/ r ~ 7\ 

'1. 

I 

. I 



( 
QTY. 

,_ 
MATERIAL PRICE AMOUNT C.G. Mitch~Jl Construction, Inc. ""-, 
~ 11023 Washington Hwy, Suite 200 

' 
Glen Allen, Virgi,nia 23059 

~-·!·' 

~ 
Tel: (804 r;ss0-1265 
Fax: (804) 550-1535 

~ 

NAME'\ • ,. 
ln \.\r.~ ,j ~L-s i til ,),' , .. ,. 0380 HRS. EQUIPMENT RATE AMOUNT 

ADDRESS I No. 
.\ 1\·--~ . \ \ • f\ lt<t., ~~ - ji-t -; h ~+-!,(._' . 

t•··-. \ J. '#, ~ i!. t-';._r- ''~"' 
CITY 

~ ;c..1, 
PHONE 

f.. IP, .'ll ·Joro -
: - _, J..i Jl<h. '/o9/J JOB LOCATION ~ ."") .-. ..... .. 
! •'} . - .. , r· , .,, - JOB NAME , '-.,. ( '., • . ·' 1 

14"1 ' . ln<ht ~loD JOB PHONE I ORDER TAKEN BY STATEMENT DATE 
' , ) ;'- r\}.:.: :'I -, ~ 

DESCRIPTION OF WORK £) _ . 
........ ;. ,j 

HRS. LABOR RATE AMOUNT 

TOTAL 
MATERIAL 

TorAL ....... _. 
LABOR 
TOTAL l23;>s-EQUIPMENT OD 

' 
SIGNATURE. DATE COMPlETED TAX .-

;J:?XJ_!)-. {~) t j 
. . . 

ThanJcYou .J:.~ .. ,.., r .s ,-: ... __ \A llJ. --1, I - ,·;t . PAY THIS AMOUNT > . .. 
~ .. ··-'*' 

-~: 

---·-------···-------- -·-.·--------· -----·i. ... -N, •. ~ •+ .·, I • 

.·, .... 

QTY. MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc. ' .. , 

" 
11023 Washington Hwy, Suite 200 

"' Glen Allen, Virginia 23059 

~ 
Tel: (804}-fS50-1265 
Fax: (804) 550-1535 ............ _ 

; 

NA.MEl1 \ . t~.~, u.· r, 0381 EQUIPMENT RATE AMOUNT ~- d,~t" ''· r • • No. HRS. 

ADDRess l Lj_'f'~ S t ., t, \'>--, ·r~ l"-:'t-20 J(,_, ,- /7~~ j/)~b -
.' -;"' ~-) j.. I 1/t) ;.;,. l,.Qb 

CllY .•) PHONE 
( ., : ... ,. r- .·-i~.~ - .J< • (,Jl) 
..., 

.... ...... lli)(l Jl" . .t- ltust.J 14~ .., JOB LOCATION (' ~? ( C._ JOBNAME . '\ 
.... . ·-. 

JOB PHONE ]ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK~. . 
-JP . .'Yii.l 

HRS. 
.. LABOR RATE AMOUNT .. 

TOTAL 
MATERIAL 

; TOTAL 
LAS OR .. 
TOTAL .. 

~ EQUIPMENT 
( 

~IGNATUREJ ' DATE COt.CPlETED TAX 

1.,/~:r•··"' ........ I • -· ' 
Th.'lnl, v,... ... -·· ·- -

260 



I 

QTY. MATERIAL 

I~ 
~-
~ 

HRS. EQUIPMENT 

~· .iJS i. .... , \ • I '" i ,.,_ '. \ • ~ : 

7 .-- -.-
I I 

J, ~- r •• H,- .. _ • ., 
c t·:!: (• \'\l'C"'c• r.::. , .. l .... •.,_ .. , 
.:" i ·:;~~ •. ~ , ; :r: .:-' r 

HRS. LABOR 

SIGNATURE\ 

L ~j .. 

i 
/ 

/ 
I 

·. ( :- <.' "lA. 
.. -~ 

I 

~ 

( 
PRICE AMOUNT C.G. Mitcll"'tl Construction, Inc. 

11 023· Washington Hwy, Suite 200 
Glen Allen, Virg!nia 23059 

Tel: (804 f550-1265 
Fax: (804) 550-1535 

NAME},:\ l\ l'--
' \G. ~t.vl ·:. . 't- j\ .J I f'IJ 0382 RATE AMOUNT 

ADDRESS L· . . +. -+ No. 
1{,_~/,; 00 ...- ;-;-. h <;" 

Ill) J, { l~cS" 
CITY 

K/r ~. 
PHONE -

1/75 ht g,s- -JOB LOCATION !) . , ~(I 
JOB NAME ~ -rK ( . 

-; .. 

~<h jqt; ._II JOB PHONE ORDER TAJ<EN BY STATEMENT DATE 

DESCRIPTION OF WORK ..... 

'"' J" ;~Jf ,) 
RATE AMOUNT 

TOTAL 
MATERIAL 

TOTAL 
l.ASOR 
TOTAL 12~Q(-· eit::> EQUIPMENT• . ..:-. 

DATE COMPLETED TAX 

IJ-().-ol Thank: You PAY THIS AMOUNT > ;J.39s-.co 

--....... 

261 



OTY. MATERIAL 

' ~ 

"" "' 
HRS. .. EQUIPMENT 

·- / ·j; -r~ . . . ' . : .. '· .. 

"·:·· .. ~ . I 
.. ; . -.... ~ ... ,.. - /.l v '.,;-i 

-~. i·":t i"·,.:¥'·:_., ... .. .. . ... , 

HRS. LABOR 

SIGNATURE 
.... 

.~.: .. 

./ 
/ 

/ 
.! 

-~. r-·· .':"• ~ "''· 
' .,#' 

( 

"-, 

( 
PRICE AMOUNT C.G. Mitch"'~! Construction, Inc. 

J 1023 Washington Hwy, Suite 200 
Glen Allen, Virginia 23059 

TeJ: (804 )-:5.50-1265 
Fax: (804) 550-1535 

NAME\:~. 
,I 

)~ ... ... 
0 r. il .....·, i i .'r· ··. 0384 '·' ....... ·. 

RATE AMOUNT 
ADDRESS No. 

j r.::.; i j, ::> -; lkli)JJO'" .-:J/tL' 
CITY ).,: I PHONE 

IJI~r. . ., .. 15?0'} (' .. ~1 - ' . 

IJ1" ),, iT X 
JOB LOCATION .-·1 ~./!. , .. {·· .., ... 
JOB NAME ~ .... . ' 

I ,., ' \.. 

JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK ,;'). ·• . • 1.. ., .... ,,·;J ; _) 

RATE AMOUNT 

TOTAL 
MATERIAL 

\ ..• TOTAl 
~ LABOR 

TOTAl IJ ~:;·q IJ 
. 

EQUIPMENT -. 
DATE COMPLETED TAX 

! I -· if..-• ... iJl Thank You PAY THIS AMOUNT ::.. /,-9~ /.1) 
1 •• • " •• · . 

0 ~ - :: • '• .• _., 0 I ; 

·----
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( 
... ·· .. 

QTY. MATERIAL PRICE AMOUNT C.G. Mitc ... ~ll Construction, Inc . 
...... 

"- 11023 Washington Hwy, Suite 200 

"""' 
Glen Allen, Virginia 23059 

" 
Tel: (804 )~50-1265 

·Fax: (804) '550-1535 

" 
; .... ~ 

' NAME!=' ~- ' : .·-, \ ··:·.'-\ 
EQUIPMENT RATE AMOUNT ·'' I ·.i -~ : ~; tl ;·/ 

No. 0392 HRS. 
ADDRESS 

B a•"" 

1/IJ.Jv Cf.d!J /L;. t;:. ~·.; .. ·' ... .. ..... , iJ ~· -
h~,··~:- ·-· 

. CITY ~) .. ,-/ 
PHON F. 

[? _., .. J7fhl' IIJ'i'b -. - . , •• I 

/.;) l.: dJr; _ ... IJtSfv 117,1) - JOB LOCATION (1 * . . . -.. --· JOB NAME \.::;:'' ( ~ ( ' ... . . 
JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK {I \ ,..., 
,.}!i,) i. -.. · ... 

HRS. LABOR RATE AMOUNT 

TOTAL 
MATERIAL 

TOT~ 

.. --· . LA8(JR 
TOTAL 

I',JJ[JD EQUIPMENT -
SIGNATURE! DATE COMPLETED TAX 

; ···/.!~.: Thank You 
·--:o-. . 

~- -~ ..... __ !.: e ~ ) j ... , i-f' 0 I PAY THIS AMOUNT :. .2,/IJO. "DC' :-4· •• .• . .. 

I f:o"•l loo *e ;· ··l· . . . .c 

OTY. MATERIAl PRICE AMOUNT C.G. Mitchell Construction, Inc. ,,_ 

" 
II 023 Washington Hwy, Suite 200 

"'" 
Glen Allen, Virg\nhi ~3059 

""· 
Tel: (804 t~s0-1265 
Fax: (804) 550- J 535 

" ; 

NAME,; l r~ 

c~L i~ ··j ' ~·· .... ;._. }' i : j i / .-·; 039.6 . AMOUNT 
I ... 

No. HRS. EQUIPMENT RATE ADDRESS 

5 ~ ' . i 115), li'7< - j ~7· ,. ... -.-:) /-
I I ·~ : ... •• •• , J r' 

.. CITY 
,.:: , • I PHONE 

'"/···· . ,<; ln-tA~ l7bl> ._, .... ·, .. ~~·~ .... - - -··"/", . (" ... , • I 

JOB LOCAnON ,·-j r. ! _.. 1 .-• -. 
JOB NAME -' ·1:~/i, ( ( 
JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK ,j 
·( .! (lJ /J-1 tJ 

HRS. LABOR RATE AMOUNT 

TOTAL 
MATERIAL 

TOT/4 
LABOR 
TOTAL 

/;}7.5_ EQUIPMENT -...... . 
SIGNATUF.lE DATE COMP~ED TAX 

: l .. ~ . -
Thank You !. .~-- .--·r .. ~;C"t.. I I --·] c; -b. J PAY THIS AMOUNT :.. 1 .... _,r .._.-r. 

,~ .... ,..... --I 263 



QTV. ~ MATERIAL PRICE AMOUNT 

(. 

C.G. Mitc. •• ~tl Construction, Inc. 
. 11023 Washi~gton Hwy, Suite 200 

Glen All~n, Virginia 23059 
Tel: (804 )'§50-1265 
Fax: (804) 550-1535 

PHONE 

STATEMENT DATE 

DESCRIPTION OF WORK ~ \ • __ 

1
,). 

L-~~----------------~---t----t---r-~----------A~~~~~~·~~~Jw'LJ ____________________ I 
HRS. LABOR 

SIGNATURE ~ 1 

j I / 
1 )'," :·:·· J- ,S,' ~ .rA . - ·- __ .; 

. . · .. ·.- · ' .. ~··,.-:·r·. ·· ··~· .;· •t •. -~ ,, •.• , ;· .. •·· t 
.......... _ _... __ 

QTY. \ . MATERIAL 

................ 

~ 

"' '>~ ..... '•\ 

. 
HRS. EQUIPMENT 

:5 ·-r-" 
1, ..... .1!.. - HI.1. ~ 

'i -·. \· < \ . . -- .... J ':. Cr r''\ ... , ••• , ~-c-.1_ 
'~ I '·~J t·-'-''-l '" !'"-

.•. " 
HRS. LABOR 

SIGNATUt;E 
• I I ! ·' 

i .',• 
.-'6·, ,-~ , ... ~-· .~ 

RATE A~UNT 

DATE COMPLETED 

l ( ') ,. ;;;_ 5' .. (.J 1 Thank You 

TOTAL 
MATERIAL 

TOTAl 

LABOR 

TOTAl ;fi • 

EQUIPMENT [,d./~'; 7 5 
TAX . 

PAYTHISAMOUNT t :21 q Q • '15~ 

··~ • • : 0 • ••• ·: "' •• •• ·;.·~.: • 

. :,. --r.;•ai.'•' a.· .... ;. ·. ~······· ;·, .• "'* .. . ..... . 

PRICE AMOUNT 

C.(;~ Mitchell Construction, Inc. 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 hAS0-1265 

":~· 

Fax: (804) 550-1535 

NAME_} ) 0-.._~t ~_fuj -:, l .. J.J'!\_tj_ 

0379 
RATE AMOUNT 

ADDRE"SS 
}~·-~fo 5..,_· 

. No. lJS~ l5'-!5 Of) 

··~ P7oo Ito 
CllY I'· t1 PHONE 

-, - (l 

1&5/..., /Cf_~ !/)_D JOB LOCATION "-~ , (' 
JOBNAME ( . ( .. .. 
JOB PHONE lORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORJ(Q. \ • 

.. {'"'"Hi) . 
RATE AMOUNT 

TOTAL 
MAt:ERIAL 

TOTAL 

LAS OR 
TOTAL 

Vlt7o OD EQUIPMENT 

DATE COMPLETED 
TAX ..... .., - - -
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I 

{ 

CTY. MATERIAL ... '· 
i.p --L~l· ;, I ...,!.., "i' : d<'btf~ 
I ~ I ~-·X .s ,.~,~: .. . . .. --~-

.··~ I " 

,ICE AMOUNT 

jt)fj, 7'1/J Oc . -
~.G. Mitchell ·t.:onstruction, Inc . 

I 1023 Washington Hwy, Suite 2(X) 
Glen Allen, Virginia 23059 

Tel: (804 )~"50-1265 
Fax: (804) 550-1535 I . 

. • ! 

7tt1 - I ,,E o..J, ; () ,, & ~ I/ A ltlf" I'Ji o-1 
HRS. EQUIPMENT RATE AMOUNT 

ADDRL-'.J- .. ,~ ~ No. 0301 
;~ l ... ··~ntit~)·~ {d)fto~ ?ZtJ IJ(J 

t ,;,.. 
,...J-,.-. ~ - J,/)(~ 1~111 #10 Pv c~, ~ 

PHONE 
,.1~ 

y ~ ri~o.,i\(.-~ r q~~~ 1 ~0 IJO JOB LOCATI~ 1 
1 
~! Oe,-ter·· 1...;..: JOB NAME 1(' I, r;- f'l' " ; 'I r t:~v ~ ~5 IJD JOB PHONE ORDER TAKEN BY STATEMENT DATE 

f. • .-'-I- ,V)j:> ~ h'.C... ~ 
1--.. I I L DESCRIPTION OF WORK~ Ur J'JIJ i\ 

i 

,{'} i, I .i ifV 

HRS. LABOR RAT~., AMOUNT 

-' ·v,...., v 
TOTAL 

7tlo MATERIAL /)I" ... l 
TOTAL -,. f LABOR 

i. 
.• TOTAL 

idJ71l" ..... EQUIPMENT oo 
_.; \ 

SIGNATU"L 
0 

• ..;::; e /'-._5 e"' DATE COMPLETED TAX ,,,: 
'7-/£, ~ {)/ \ Thank You PAY THIS AMOUNT ;;l ~~C!IS~/'.JO 

-..J I 

•:,.. • ,. .. '. 0. • •• c 

.. v ... ,~·····-.·.-.~~-.. -..._,.,, .. _.~._ .. ~~:- ····• · •. ......_~~~~~~ ... -. ... ~.,...~ .. ~~~~~.-~----~ .. -~P...,~6t ... .,..~:.·--"--- ..,-: ..... , 
·. . . I 

•• • =t ~ • I 
. '" i 

i 
.. MATERIAL ;J-c.G. Mitchell Construction, Inc. 

...... 
~ . PRICE AMOUNT 4! • 

r:!..o rt c. r ~ t·~ I t,-)~ j'jD ~~~ • .. 
-Fr-a.._s h ,.;¥: .. ~ t<Xr- _5Y:; --

1 1023 Washington Hwy, Suite 200 

S'i~~Ji 7\ Glen Allen, Virginia 23059 - Tel: (804 )~50-1265 : 
.. ; 

Fax: (804) 550-1535 
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~gs--- I i, I}~:(.) il .. :. l.)}y: -~~ 
EQUIPMENT RATE AMOUNT 

ADORESS .. l ~~-rr'A .?-f-:. No. 0·305 ---- . 1 J')}J, lqJD-J•"-CLQ - t; '/)(". . l Jli , .. _lj ~~r .. d£j., ~'4.:r.h PHONE 
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l 
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;._},__, .. ('. I -...;.~~a., I •PJ 

I DESCf\IPTIOH OF WORK ( 
.J~lJ'}/) 

~ 
.. · . ·. ) 

1-• 

LABOR RATE AMOUNT ' 
... 

TOTAL 

~~ .. MATERIAL -~ 
TOTAL 

If. • LABOR 
~ 

TOTAL 

l~~ ,; . . 
,.,.~.· EQUIPMENT . -.. 

. ~· T 
TURE DATE COMPLETED 

~ 
TAX 
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, CTY. '"-==·~,. MAJ••w. · · . . •RoC• AMOUNT -1- C.G~·· Ma..chell COnstruction, Inc. 
I h L' Do\C'n~.:~# • , c'P$":: 6~ ~ 1-1023 Washington Hwy. Suite 2CKI ! 1 ~, "£ r-1-t-(l...Sh Af}ld.~. d~J.t-, "5 ~~~lib {)(J GlenAllen, Virginia 23059 
' "- I K. · A 1 ._, Tel: (804 )~0-1265 
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· , · , • J II>J.Jtr1 11 L ~ ~,.,~' u~, .t> JOB PHONE IDRDERTAKENav ~, D_...,__..;V\i~ ~-' ~..L.._L I' ._~ #O'")lt_t_ 77 ~ I 
STATEMENT DATE 

··. 

! •... 
·,: . .,.· ....... 

TOTAl 

1
-._ 

MATERIAL , /~7{)_ ·-• ... _ TOTAL 

... LABOR 

TOTAL ~.'"') _,I _,7'\ --·. 
EQUIPMENT·~~~ .., IV 

DATE COMPLETED 

7-!tf-ot Thank You PAYTHISAMOUNT ~ 4. at.t Dt) 

TAX 
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! .' ~. 
·e.G. Mitchell Construction, Inc ... ~ 

11023 Washington Hwy. Suite 200 
Glen Allen!. Virginia 23059 

Tel: (80~ )~50-1265 
Fax: (804) 550-1535 

~~-NAME .1 J_.J -r-" h 
HRS EQUIPMENT RATE AMOUNT /V~-()flS ...J::::_Lj/.i_,~..,JI'I..N 
~--~~--~--------------+-~~--~~~ME~ 0. 
7 1}~~,y / 95A~ IL,t~ - 0328 
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TOTAL • 

LABOR 
TOTAL 

EQUIPMENT ~~ll_~- - ~ 
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QTY. .... TERW.. A 

!d_ · .. 9k /f.p \ d~!;f:s -·t 
PRICE AMOUNT 

. . 
C.G. Mit .... _.ell Construction, Inc>~!ct~~ 

11023 Washington Hwy, Suite 200 

I 9s'i tr?IO --
Glen Allen, Virginia 23059 

Tel:· (804)~~50-1265 . .J/ ~ 
I 

HRS. 1 LABOR RATE AMOUNT 

SIGNATU~l. ~ '";· • 

t ... ·-· ~ Ct- l'::.s P J.... 

DATE COMPLETED 

? -~J -ol 

.. 
-- ~l·-·""" .. _______ • .,_ -·fl ....... ..,. ..... -,........, •• _-..-................. ~ • .--......... ....,. 

QTY. MATERI"- _/! PRICE AMOUNT 

4 :.Ph I lJ ~ l / J I•J ~~· ,_/.' IJ/i.{}fj ~~ ~ 
II.!..,· ly1:~~.fie.J i 4,rJ<' [)~,,,J,Jf.-. t: t!l#f:t, ~t.O t';D ' ... . 

~~\ 
. .... 

. .. 

"' .. ~ 
· . .:. 

: .. 
71 

_lf_ IJJt/) v 
HRS. EQUIPMENT ·. RATE AMOUNT 

>I Jr;.) c ~· ~·/.·. &1 1/fi, l~v~ 
21 • ~ O(l.;~, .... r t5AI'. I~ oo ,_, 

Drell.. Ji.pr 9Jlt/ ~5- ()0 

~ ?h H 0

L0 ... f)L . ""t j l-rC\. '1 e.r' 1.f 5 I . 1 hi" 5;u· ~0 
"fi' 1fl '~~ ·Q.' ht~ J ) +:1-J. lJv.uJfri#.Lt 'J1..).,· 33lo ~0 . 

/P. ')Cit& I oo 
HRS. LABOR RATE AMOUNT 

.. 

• ' 
SIGNA: RE I DATEC~ 

Fax: (804) 550-1535 

0329 
PHONE 

TOTAL 
MATERIAL Q;r~ {) () l' 

TOTAL I 

I.AifOR 

TOTAL b~ • 
EQUIPMENT I:>)S .... /0 --

~·J,. 

TAX 

Thank You PAY THIS AMOUNT :a. 1.-1 j /). {){) 

C.G. Mitchell Construction, Inc .... .. 
11023 Washington Hwy, Suite 200 ~"-

Glen Alle!l, Virginia, 23059 · ' 

Tel: (804)~~0-1265 
Fax: (804) 550-1535 

NAME;\, '·~ \ t 
it&\ IM-S f'./H· 'i.IJ 

No. 0324 ADDRESS l)f 'f1t ~ + 
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.J,.~yy} 

·=· 

TOTAL 

1./J//) MATERIAL CD 
TOTAL 

LAS OR 
TOTAL 

::111!>1 
-

EQUIPMENT IJD 

TAX~ 
.. . r.~ ,a .. <"J .• I . ,. 
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· . .....__ __ ,· 

MATERIA[' ./ AMOUNT 
• I .} • • : • • :o,. 

QTY. •• rCE <;.G. Mi~chel• (.;ons~~~~tJon, Inc • t~ -f),. : ll · . .0 /1 it~t,V.7 J nJ~J'i") I ~~[:, '/1/0_ ~0 
. ' ·- ' / " 

1 11029 WIW.lington Hwy; Sul~ 200 ~].;~· • ·'llo 

·.J., .... ~_ ... 
Gl~n Allen, Virginia 23059-•-.4 

~:: .. ~ ... . .. . ~ · .: .~·.~·.1'et: (804 ):-5-50-1265 
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.. ..·:._·~.-Fax: (804) 550-1535 ·; 
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if I~ ro 

NAME f)~~4 . , l•.td__S_ . f Av .J .. Ll. 
HRS. EQUIPMENT RATE AMOUNT 

ADORE$S 14 j'J,-< 1- No. ~031 8 ; . ·- ·11 115h.' 1/o'l/) ~0. { .. ., I-.,. •I -jt • I • 
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I' .)~ I •. . (. ~ , 

.I 
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I I ·l ~ 
~ j/ "?ll/J 

CITY 

--!e.,'~ h ::j • 
PHONE 
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~0 _(.~ .,-/: 4.(. ('("'I 1.-. VJ':')/,.., ~ f; !. 
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: ., 

~ .q;;~ l)70 ~" 
JOB LOCAno~? , ~ (I . . 

l.·J i "·\ t" ••• , ' ~t: <.- r -, ; JOB NAME .... • !' I L (,..,~.er 

•7 j \ . : ,J . . • J J .·-

,. ... ~~ ~~· DZ> JOBPKONE ,,!ORDER TAKEN B~~ STATEMENT DATE 
·'' · ...... , ' -,..,. •t • "·- ~ .W ,.., , .. , .. 

DESCRJPnON OF W~1f l _;' .· . · 
.~· ~- .. _, "'·' '·.·If] }) 

.. ~ ., -... ~ 

HRS. LABOR RATE AMOUNT . . 
.. 

TOTAL 

4'-I!J MATERIAL ~g_ee.: 
TOTAL ---·-· lABOR 

... TOTAL 

~- C)f/) 'Oi) EQUIPMENT 
.-· ,. 

SIGNATURe J ,/ DATE COMPLETED TAX !JI 
I I 

~-7-·t:J Thank You PAY THIS AMOUt-IT' ~ ~) .. (5'/.).0i?-1. ··' ' ~ .. ~ (' :-~_-:; 'rJ .... : -.. -.) 
I 

------------~"""'" .i.l:.';tslio.:.:' :::...w ~iloloottoO""irroii>KIIa:.i· .• ~~fA'it.ojftsato4.ri~;;.;..· .Ni·._,l'j;;,.~~~:;J .. .,.:;·,~~·~p~·:;.;._,•·;!··.:::.:o;.:~ •. .,·!ikz;,:.o·:,·oll::::ib:::l.oi,:..:it;,;,.:.:•,;e;u,"'....:' ~-~;-.:iUU•',1i•tt.:..· .• a.:.Jj••M:w,.:.:._ •.•• _.;:.-· ... :;,...o:.,-. .. ..,.·· -"_ • .....;·....,· ···~-..~~;,.o£Ht;.;.;..",:--...:::...~ .. ,;.,..~ 

. ., 

-~ .. fo., c.... lJ2JJ,.· m DD JOBPHONE 

l 1023 W~nirgton Hwy, Suite·2oo· 
Gl(fn All~n, Virginia 23059 ,.,r 
·-~\·Tel: cao4 )!:5'50-1265 

!• 

.Fax: ~04) 550-1535 . .. 
... _Z_ 

STATEMENT DATE 

DESCRIPTION OF WORK'. . , :! , 

----~-----------------------+----~--~~ .e.~·n 
~----------~~~~--------------------~ 

:s. LABOR 

NATUL , . '/ 
·. }( .. ~ ~- """"' 

. ~ : 
., 

RATE AMOUNT 

DATE COMPLETED 

5? - ')(' _, /) I 
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QTY. - MATAfciAL PR,CE • AMOUNT 
C~G. Mitchell Constriiction, Inc. -·~ ti1 . J / t. ~~ /,. 22DG. ~fa"\ l)C ~--~ h • I I D dJ~ H '" . I. . 

·Jb ~ ")1. .~ It~. -.=r_l~le.hr. S I~A·~ llj2 iCC 11023. ~!.shington Hwy. Suit~·200 
" qteii Allen. Virginia 23059.·'· ._ 

.) / '"'-. . ,. Tel: (804)!i.550-J265 

J 
~ 

Fax: (804) 550-1535 

li '1ft/}~~'>. NAME tl r· if , • • J--l.~ a i- ·~:-,. , -s 0322 HRS. EQUIPMENT RATE AMOUNT 
ADDRESS 1 7· t ;1 1 

No. .. 
'I ~ .. ~.J.:LI )J)J,tl /{}35~ l '<;t I: ;.t(' .:~ . I :• 

CITY-~." :·· PHONE 
~ -· 4 

/tliJ.~ .71--. --KC.U~V '\ ..... .. ,: /,'f)~, I • j.-_1{. ,CI . ;,., ().;. ,., J,. 

,L .. " J.·· :'L; ... -· 
I 

IJS/," ~ ~0 JOB LOCAno.f' C . .... ... ..... I 
JOB NAME ~ • "! t! .I C J'! 1 :-:r ! ,., , .. 

_'lSht ~7b ~ JOB PHONE - I ORDER TAKEN BY STATEMENT DATE 
«':J ,.. . .t' 

'\ ~- ·~ ~- ltJ 1_. 
... ,. } .. \ \ I. I J..;i. . . I I,. 1;(;.,, 1s.r {)r;. DESCRJPnON OF WOSUXj . •, ;- . : -~ , L~ .. ,. •\ -;.,l'cl.. •• ~ r . I J , • .p 

. "·· 1}, I. ,. .. .\ . f 
=ifJ 

I 

IP5t~ :,rg~- ~b -r 'J.J\J}jl;,;, , ... , .. 
HRS. J LABOR RATE AMOUNT 

cl 
TOTAL 'l91tD DO MATERIAL

1 

TO TAr 
LABOR . 
TO~~ 

• EOUIPUEJit 1Lg¥ ~D 
.... 

I .if OATE COMPLETED TAX SIGNA1RE .• • 

• PAY~ISAMOUNT ~ IDS8l5.CI) l{. ~, .. y• .... /J J Thank You . "',_L_, r""J !• ~-~;.: _, 

.. 
... - .----- -: .. .. . . ., - •-:--.,._, .... ~--.--J-··· -,... 
"~:~ .. ;.~-~; .. ·.·~~~~·~--":~·:-:"·"-"":"~~7";;":'-=~~,.~~:~;"'tt-~.:4;~'~~~:1.'·~:~}'~-r.~lt?~:!'~:.:.J.,-::~~r.-:-~~~·~·;·~·~'".,...:~~f".· ......... _.,W>':,..,~-.(:•'fJ,'~:~·····;f.O:.,:~ ••. 

. ,; 

TY. ~. • ,... MATERIAL PRICE AMOUNT . 

• I ' 

C.G. Mitchell Construction, Inc. 
I 1023 Washington Hwy. ~uite 200 

Glen Allen. Virginia 23059 
Tel: (804 )~550-1265 
Fax: (804) 550-1535 

PHONE 

i!f). . 'n I\ 4-- ,_...-:\ ,· J r r _.All.~!' J,..,..Ji JOB PHONE lOADER TAKEN BY STATEMENT DATE 

LABOR 

DATE COMPLETED 

7-;ltf -1) J 
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~-
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:1 
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··\.' 

.. . ,. 
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···.;;; :0 
-.. ·, 
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RATE 
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. . ····• . . ,.,. ~ 
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J. ~ . - .. 
:'. 

I .:.,· ... 
·.:· 

RATE 

.: .. ··• 

AMOUNT 
• 't .. ). 

.t,·u· 
.··· , . . ·~; . 

·-·. : .. .. : 

AMOUNT 

_DATE COMPLETED 

:..-":· •'; '.":· .. :· .. . · 

~· .. ,· ~(;.. "\ I. f. • ~~. 

"ADDRESS .. ·; 
I , 

I 

CITY •. .J- , 
I , . .-

JOB LOCATION., 
JOB NAME •• ,' ': .. 

\ 

I ... 
: ., 

..· 
No. 

PHONE 

. ·. ,· 

JOB PHONE IO~ER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK . 

Thank You 

·: 

· .. , .. · 
.. ... · . 

TOTAL 
MATERIAL 

TOTAL 
LABOff" 

TOTAL 
EQUIPMENT 

TAX 

PAY THIS AMOUNT ,. 

·~.:.;: 
.•.'1.·: 

Inc . 

C.G. ''1\~itchell Construction, Inc . 

RATE AMOUNT 

DATE COMPLETED ...... 
/ 

•" ··: ·• • I" ·• 

· 11023 Washington Hwy, Suite 2fXJ 
Glen Allen, Virginia 23059 

Tel: (804) ·550-1265 
Fax: (804) 550-1535 
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JOBNAME .• 

JOB PHONE lORDER TAKEN BY 

DESCRIPTION OF WORK · 
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~-?).:.··:~~ 
·z.·r;:.. (' 
'~~ (~ . 

. Mftche .. _ "-'onstruction, Inc. 
I ~oil Washington Hwy, Suite 200 
~ Glen Allen, Virginia 23059. 

Tel: (804}·550-1265 
Fax: (804) 550-1535 

DATE 

... . , 

. :~.· ... 
.. . 

"!, ~. • ~ 

~ .... 
'.;·: · . 

.... . • 

L~::~~~~~~:;..~2~:!:::~ __ _jw~2iJ;.i:J~~~.-~~~~I!!.:..!!:!.--.:::.:.:;;:~~t-...;~~-.J ··· . ~ ..... . 
· .. ·. 

~~~~~~-~~~~~~~~~,;;;111:Jd~~~~~d~Li~tJ1J~~~~--}_:~_;_;_j 
... · .. 

No. 0306 

., 
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HRS. · • LABOR 
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- .... • 

. ·~ .... 

........ ·.· 
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··.· · .. · .... 
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: ...... 
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•AMOUNT"·· 

DATE COMPLETED 
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-· 
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STATEMENT DATE 

TOTAL 
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LABOR 
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EQUIPMENT 
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TOTAL 
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·;. ·· · · ·· . -:·;- .. · ' · .. ' • t:. ·~·:.· ...... ";;JOB-LOCATION 
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l:iRS. 

• •• •• 0 

-~ 
.0· 0. 0 

•. <0 ~ 0 ~ . o" • 

. LABOR 
o'oo --.· 

'•o • 

.... 
·' 

: .... 0 0 

RATE AMOUNT 

STATEMENT DATE 

TOTAL 
MATERIAL 

TOTAL 

LABOR 
TOTAL 

EQUIPMENT 

OATECOMPt.ETED :!~J-----------------a...-.....;T.-~~----L---f 
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HRS. : . EOUIPJ-400 • . :- • • . 
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I) ' .~""'~ ..... ,. ·-'u'..: .. . . . .. ... 

.. ~I .• : • ·: :> I .• l NAME-!1 · ; . . • 1'. 

·._:/·_/'l'lr,'-.~J '.-~·1-·.: ;.. ·j · . -~-.! • t,..;f • ~ :\.. ~ ~ • 

No . :1 ~ "! 7 
- ..J ' .. 
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. ·.:. ... :-.·~. ·.: . . .: . 
.. ·.. -~ 

. RATE I . ·AMOUNT 
. 1.1 .... J .1_..;, . 
Vt6n,~ .?2.() 
~ ,., I -- .. . 

1...:~:~ ,,.r ?.:~ ' .. . TOTAL 
MATERIAl 

-ro-y~ 

LAS OR 
TOTAl 

EQUIPMENT 

· • SIGNA~Rei I .t . I ,,.· 
DATE COMPLETED 

t ':/· .. ' ;,; ., •• ·• • 

TAX 

'ot .• ( 
I'- I '• - :"' 
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OTY. t.'ATERIAL 

:-I .. "':' ( .~ -· :· Thank You PAY THIS AMOUNT > 

·:. ~ ~-~~ 

. ~~ :-: . 

. -~ .·. ;.. ... . ~ ·-. - ........ ··~~·::. -...... . 

PRICE AMCU~1 C.G. Mitchell Constructio11, Inc. 
J 1023 Washington llwy, Suite 200 

Glen Allen, Virginia 23059-
Tel: (804) 550-1265 
Fax: (804) 550-1535 

I I I : INAM"'-.:b~&;;=~J. 1 •Rs. : eo"' • .....,. • RAre AMOUNT AODR£ss = No. 
<"':' I - I ~ • / I - - ~- --
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OTY. MATERIAL PRICE AMOUNT C.G. Mitck.~•t" Constru~tion, Inc. 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
TeJ: (804 )$50- I 265 
Fax: (804) 550- I 535 

~Al? 1::.1\V:'ru ~ tdr\c; 0279 HRS. EQUIPMENT RATE AMOUNT 
ADORE~/ '-f _,.. j,._ :) f No. g 'j-y 41\.C.-~- II.'- q;){)~ 

_7 --1-r ~c.. .. 1-1 a -:: <iJ l=f- -//.,0 LJd/:Jro 
CITY • 1---.... '. PHONE t<. ('--~ 

10 bo..c.k.~o-c- b r~k.e, CJS -~"lb 00 JOB LOCATION R (.,_. (. ( 
JOB NAME I t C::. ~~--c.-~ --(_·,....- -·. 

K' hL.. ,J I~"" u- 5:/D 00 JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

~ ?h t/;:'p l~.., I);)D {X) OESCRIPTlON OF WORK 
, 

-:---. . 
HRS. LABOR RATE AMOUNT .... J...:£,.lVl 0 

TOTAL 
MATERIAl 

TOT~ 
~ LABOR 

TOTAL 
EQUIPMENT ' 

SIGNATfRE ; / OATE;-COMPLETEO TAX 

J.~ ,.,~::. ~..., ~ ' ·-~ 'w-, :~ ~.Z-o~a' Thank You PAY THIS AUOUNT :. 3lP.S'O,l>D --
,·.· .... ,i · .. 

·---

QTY. MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc. . 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 )~~0-1265 
Fax: (804f550- J 535 

~t>O NAMEA..b. ''/0 )') c; 2M v. '/0 
HRS. EQUIPMENT RATE AM® NT 

ADDRESS + £.. s i No. 0280 q '1-'r~c 1-~o<.. !IS -;,1 }''!ft. ...6J"::l /l .. f . I. 
CITY (2 .~d.. PHONE 

I T"li:L. C. - f/,-, G ~ 0 'f=" i- /~PO IL~ ~b 

}J 'h-11~ /~v1 - IE .7J1 l:/) JOBLOCATtON '};::_, .L 
JOB NAME .l C .. c~c..-·f~~- . .. 

7 ;:> h ·II,~ 1; ~ 113- eJ; JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

;l h r t'! &. I"~, /:,~, ,.~ld...t:s~ 9~ /9/J co DESCRIPTION OF WOAIC 

HRS. LABOR RATE ~OUNT ... ~A-LO; 

TOTAL I 
MATERIAL I 

~ • • I I TOTAL I I 
275 



··~ ~ 
.~· l . ,.~ . {. 

.. ~ . . . . ' ; ·.. '· ·. . 
C.G. Mttclte~. ~onstt.:\lction, Inc. 

· .... ~ichl·W.~hingt~n Hwy~·$uite 200 
." >. ·!(~~·~;Allen, Vi.rginia 23059. ~:• 

····~ 
QT.Y.; MATER~ AMOUNT • ,,tCE 

.... 
: Jf.~· · ·:·'.,.·Tel: (804)~50-1265 

~~~~~~~~~~~~\·~.-·~·~·~~~~~~ ·· ~. ·· F~: (W~~~~5~· 
~ •• -., : • 0 

No. 0309 
PHONE 

STATEUENT DATE 

1 \ DESCRIPTION OF WORJ< "L /..... . , 
1---+--~--------+--~~r-15-.... -?t-+kle-ol. fi ... /( ',-);! il 

HRS. LABOR RATE AMOUNT 

SIGNATURE ; DATE COMPLETED 

X-11 -,J i 

.,.· . 

... , .. 

Thank You 

TOTAL ·· 
MATERIAl 

T~TAL 

LABOR ,;-

•• TOTAl. r L' ~lr' 
,./ EQUIPMENT'\! JTJ 

... ·~.: 
, -· ~: . _ _. ... :.! .... ····r: j ... t • . • • ..... : • •. :• • . t,•. • .- :· •• • •• • -··· • t : •. • •• ' •••• ,·· . • ::::"' • ....... ; ·il. • •• • ~ ... ~ .•. y·~ •. 0 . ·.) -~ .. ... 

·---

. ," . 
OTY. - MATERIAL PRICE _AMOUNT C~G.·Mttchell Const;u.ction, Inc. t:i \·~,~- r:/; ... h.~-~-~~ - - ~~n 00 /2/.)J~ 

.;[.ll~· 
... .11023 W~hington Hwy, Suite 200 .. ~~-._7 -· 

:~ ~~1. - d,J,~.,. .. <----- f:::.L.?fl~ IJ..krJ ldJ ~lien Allen, Virginia 23059,. ,. 
. .., ,.·.1 . . I' 

•• - t •• 

Tel: (804 P-~50-1265 .. 
. . .,j -

Fax: (804) 550-1535 
I 

li 17dD i:iJ HAM~~~ ' };,.,,. ~_,. r J :J .. ~- . :11i.:, ·_,,.,..j 
HRS. EQUIPMENT RATE AMOUNT 

ADDRESS ; ~/ '/· k • No. '032·0 
·:.~/ ~·~-

(/A'){) : i,' ·" ....... .J·ii\.:;J~ JKJ,. /;0 !"; <;./. 
-t • • ....... J 

/o~J,,· 
CITY .11( .. , 

PHONE 

!':I L: ·:.·A •,r .{:Jo ':Z> ,...h ' \ (1_. h 
f) - I I 

~.-/t.t .t.. Jt.!JJ.~ /:ltD 
JOB LOCATION. j I i /} 

,' ;"'-· ~:.,.._1; - 'H' •. , {" qt> JOB NAME :..i·~... J ~· I VJ i r"".; '1 r ,;. ... 
J(._~;. 

, ... . 
t:)~/ 47.';' JOB PHONE I'ORDER TAKEN BY STATEMENT DATE J"'\i••r•~. V, .. ,... ~0 , ... r f"h. l i: ;·" j!: '··~ . " .... £~/./ .~ ,o DESCRIPTlON OF WORK 1 l . c ~· ·' ..... I: "'J";. ·~~~ I - ., I ' 

'Pol :\. .l! t (' I lJ2J,/ .091 
.. ·'' -,,;·J ,.) . 

DD . 
,·.;... .. 

(: 

HAS. LAS OR RATE AMOUNT 

""i l'1. -\ L" . 1 /C.Jil.. il/b ~ 
J 

_) 
'1 I TO~~ I li.t.Tc:OIAI /7'") n /)1) 
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OTY. MATERIAL PRICE AMCUNT 
~.G. M~tck~-•• Construction, Inc. 

II 023 Washington Hwy. Suite 2(K) 
Glen Allen, Virginia 23059 

Tel: (804)4S0-1265 
Fax: (804) '550-1535 

o• 

~ct.fn,Yl5 ];i.l Vt ~'"I'"J 
HRS. EQUIPMENT RATE AMOUNT 

ADDRESS J L{ "-t·t $7-r, No. 0288 _q +r)f.~. -Hoe lis- lfl)j5" cc 
b 'i-r~ c - floe. -) t>flc- /bO 96/>~ CITY 7<., • c:.L PHONE 

70 '"1-r ~ (.. .. J-l.oe-.- 73,· f! t!G...kL, 17.5' /:ztj "CIJ JOB LOCATION ~ • -L C .t.<-JOB NAME 1 • C.,;;._ "'-'12·t .... i" 0 t""- 0 . 
6; 5,.1ull ·~/'a..::-HdG q:;- 5';1) 00 JOB PHONE JORDER TAKEN BY STATEMENT DATE 

~ ?J.., //,L2 t.-6 f-{;;}D C>D DESCRIPTION OF WORK > 

q ])udl~~ #I (oS- 'j?J5' 00 
"b<,.-vto HRS. ~BOR RATE AMOUNT 

3 ~d I~"' :t:t-2 I.P6 s~ DO 

4 l),,~d/~ .. ! #? ~ srr- 00 
TOTAL 

MATERIAL q ._,_A.t I L/~ 37i CD TOT A_!: 
t:::;..J.I ·1 1 

'-1 bro~ak.er (~1"'~11 J 9~ 
LABOR 

3t·O co ~ TOTAL 
(• EQUIPMENT 

SIGNA11.!RE DATE COMPLETED TAX 
I ~- P-23-al Thank You /, ~-:;·q· D~ '· ~ ... l~,.o~~-. PAY THIS AMOUNT ~ i•'o 0 .. _,.,.. . 

.. • • • ~ t • • •• • ·.' •• • • • ., ... 1' •••• ••••• • :.~ ••• · • • -.lid .. - • . *. : .. ~ ..... t.. ... ' . 
1 • ••• 

'-..o, •o __ _ 

-··---......-· .. -·-· .. --.-- .. ·-~ ........... _,..--,..- •. - ··~.-,..--···-~~· .. ·:-··It' ... _,.,. ...... ~::"· .. ~-.... .. ~ ..... " ......... , .. ~··· ·~·· ... -·-···.~ .... ·~.r-..._ .... ... t ........ ...~ -·:--- .... -- --···-- ·~.: ........... • 

QTYo MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc. 
11023 Washington Hwy, Suite 2fXJ 

Glen Allen, Virginia 23059 
TeJ: (804)~56-1265 
Fax: (804) 550- J ~35 . 

NAME A /4·1. (}Yl5 }5;11/', r ~· 
00287 HRSo EQUIPMENT RATE AMOUNT 

ADDRESS" I~(~ -{__/-/. No. 
~ +rae,- J-I.GJ-e. 115' WlJcD 
7 Tr~c- ifo .(; <0-11- /~/) J/2b DO crrY )>'-!_ ~ C/" PHONE 

4 _b&~. {_k 1. ~ ,. btt~u..k~ 9S -~{) co .JOBLOCAnON 

~·c"- ('_ .. e ~.-t.--4,-JOB NAME 

(o PA,/I;P 1£ Wl3 po JOB PHONE !ORDER TAKEN BY STATEMENT DATE 

1? J:A.G ,-.t/3 l13k po DESCRtPTION OF WORK 

~ htf0 ku # / (a5 00-~ ~ D-2~oo HRS. ..I.A90R RATE AMOUNT 

q; ]:)w}f-t,-wt #-2. ~~ tn lfl' 
q_ n~lolw # 3_ laS Is-~ 00 TOTAL 

MATERIAL . ~ 
TOTAL 
LABOR 

: TOTAL ,. 
~I~~ A -- .. - -

277 



• •. i 
.. 

.. 
OTY. MATERIAL PRICE MlciHT C.G. Mitc~ • ..;tl Construction, Inc. if..[q T~.«.l 59, g'() /.;,&15 /,3, fZ W't 
rJ-zll '" 'Fi.c.-e. I 5~.~0 ~~~ /.17 71( tf~ 

J 1023 Washington ljwy. Suite 2CX) 

17-~0 ~~7 7/- &t> ~"'U)S li .. ?7/ ~q ?Z. 
Glen Allen, Virginia 23059 

,.~ ·~ FttX 62.-2.0 lnl/.f ~'f g~,., 1'1, Tel: (804 >~~~0-1265 
51- Fax: (804) 550-1535 

"\. / .J. 
~ / .)t r3'17 '-'Y ~g. f. J~·-: - .1! 

t:=' /'J .&.lo .r~1l( :--..'t'£) 
HRS. EQUI~NT / RATE AMOUNT 

ADDRESS No. 0246 ft,B F"n.<, \ "'/ i-· 1:1Y .'f}; 

;."/V ~·" A + ... ~, . CITY PHONE 

~ ~-- ~·' l ·,~ .. '"}./) ·;'f • 

i '/ "' 
JOB LOCATION /Iw Y-t ~ +.·ll .r& (~,,I~ .... ~.:·.6 JOB NAME 

/" ' lfohn'' ~I .. ~ ··~ 
I !it JOB PHONE I ORDER TAKEN BV STATEMENT DATE 

'i/,1., .. ;. 

/ "~ 
1 ... 

DESC~IPTION OF WORK 

7 "' -h-t'lt!!.d Ilk, 1:. 0/1 :; -:·J . "· ., ~·I 1/.~ / HRS. LABOR RATE..,_ AMoum~ ~ .,1 ... ~, .,. ... ) ·d-· .c;. -~.n 

1..e.~t~ .r·· ·. I. L.-.t-1-'S tv•;,'l.t!,., t~f/ D-c·,...1a 
l' •/ 6c-.l'"l~ 

TOTAL 

'q{I/~M~-... ? tc.JJ.J MATERIAL 

·' h~(tt.cJ J:,,~ t-~.hoJ{:v~/ TOTAL 
LABOR 

.. ·---·. 
1'-~~~.; 

, ... TOTAL 
EQUIPMENT 

SIGNATURe 1./ DATE COMPLETED TAX II 
; ,.,, . . Thank You PAY THIS AMOUNT ';f t .. Lf~7.~ -~/l; ;''·-· ,-;· ..... ,., ~ ·::. .. v.: ·" , -... / 

........ 

• •• •• •• c. -. 

t., 

OTV. MATERIAL PRICE . AMOUNT C.G. Mitchell Construction, Inc. 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804)4?50-1265 
Fax: (804)-550-1535 

NAME h , .... ~ 
A.. ~f .. u:KS' CAV/f'O 

HRS. EQUIPMENT RATE AMOUNT 

ADDRESS /'-I K. ~" . No. 0289 
~ "-1-rtl'i. c..:. f/-d ~ llf ~_, 
7 .. f-rt~~t..(. - flo·tt· h,·ds't k~' 1'75 /.2Jfl-- CITY 2.L PHONE 

•' .. 
t.v· .~/Ji~l/ b/'f!!A k.e ,/' 95' 57b - JOB LOCATION 12.,.&- c~.,.ft:,-JOB NAME 

t'a .5m~ll 1-r~ <" • /lcr.e.. 'l~ "115 - JOB PHONE I ORDER TAKEN BY STATEMENT DATE 

>? iJ1t Ill J/ (,S" -~/) - DESCRIPTION OF WORK 

·~ ))t.,ri /-t!':, # i {pfJ- w· - -~·De,yiO 
HRS. l!ABOR RATE AMOUNT 

R' /).r,.,d ~~~-~ -:p 2- ~.5' 9b --
~ bJ.·uilv ~ ;ti3 15 ~{) - TOTAL 

MATERIAL 

Cl -A I 4;;J. 117<> ~ _.l., ~ • TOTAL 
I.ABt'.JR 

I 

278 •I •' .J '9A••• 



OTY. MATERIAL riRICE AMOUNT C.G. Mitch~Al Construction, Inc. . 
" 11023 Washington Hwy, Suite 200 

" Glen Allen, V~~g_inia 23059 

' Tel: (804 )15'50-1265 

' · Fax: (804) 550- J 535 

' NAJAeV \n~ . c:.t\ ""\ 'k1\J .: r .. , . 
No. 0388 HRS. EQUIPMENT RATE AMOUNT 

ADDRESS ~·+'I· i. ··- JJSl. ~/l( t• \ .:>1 r·· 
i I'····. (" - H:~L' - ., . ...., 

CITY PHONE -. ! 1'. . ~f1. 14~ ~I<' I c 1., "'} ' :-:,..i.\1..(' .t i. ' - •• 0 ...... v 
JOB LOCATION ~~ (\,·1 .... r-

-~ ": ,, 11:)1.. ~1?75" _'), .\\·r · ·•• ::. f_'.("' r - JOB NAME 
' L . ...; JOB PHONE lORDER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK Si ·., . _~,., .. ~··u 
HAS. LABOR RATE AMOUNT 

TOTAl 
MATERIAl 

TOTAl 
LABOA 

TOTAl 
//~j EQUIPMENT -

TAX DATE COMPLETED SIGNATUR~ I • · I 

! ~, . ~ ~ 4 • ,.; Ji ... s -t>t Thank You PAY THIS AMOUNT :. I. 1,·'/..~";c.?D 1\ .•.. ~ ... C! J . • :) l ... . ___ ...,~ 

••.• · .... ·v·...e..i ,..• .... ,:,.,;· , .... o .. , .·.~·,··-:. · ... ,:·,·· ,•z;. ·ci"iu ..... ,,:· . ..,-.;.;;,:.w.,:,~ f>a'i?i't· •·i,·.i::~ .. ·,f ;a·,·r· .;.. .. ........ , :, .. ' ' :;..~·• • ·- .. , . • . ;, _... 

• • • ... • --..... r . .,.. • •• ·• . •-Ill"• •• •• ~ - .. •·• • • ... ._ •••••• '" ...... ~ ....... ··~ ..... •·: •. ..,....,._ .•..••..• c·•· •····· ................. • ....... --
~ ... · 

·"'· OTY. MATERIAL PRICE AMOUNT C.G. Mitchell Construction, Inc. 
' 

' 

""' II 023 Washington Hwy, Suite 200 

~ . Glen Allen, Virgipia 23059 

~ Tel: (804 )~50- J 265 

" 
Fax: (804) 550-1535 

NAME~\ ''· 
1 [vi l:t·,. ~·r·- .. :·/' -s 0389 HRS. EQUIPMENT RATE AMOUNT 

AODRE$S No. I ~- 0 .• -4Jo<:' /J~ 1/lJIJ :1·li: ~ .. t· ~· . -...... •-; . I 

. \, CITY , } L· PHONE ... 
rnn~ lllr' --1\' I ,'

1
, 1 .:-. y--,· \l .\\;J· .. ct.J::",-;·- -

? I -~) \ t.s- 195l =>~ - JOB LOCATION { ~ (' -~ ...... .. .._,;) J. l'l { ~ 0 ) JOB~E '-"(._· 
JOBP~E lOADER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK. 1 
'0'· ~j e . ..-:·J .~ 

HRS. LABOR RATE AMOUNT 

TOTAl 
MATERIAL 

TOTAL 
LABOR 
TOTAL 

/7bo --EQUIPMENT 

:IGNATURE I I ' DATE COMPLETED TAX I .· . --/ .. ~ 
I • I ..... 

279 



I 
I 
i 
I 
l 
I 
I 0 

I 
I 
I 

i 

QTY. MATERIAL . 

~ 

' ""-. 
~ 

HRS. EQUIPMENT 

io ..... 1-J. 1 i C. C - -'Ill~ ;_.,. 
-~\.(> "'t--:~.Ler ! 

J ! \ l). . 
7 • , -: ct""~\-of i' .. _l .1• •• 0 

' 

HRS. LABOR 

····-· 

SIGNATURE .. 
;,. 

.. (: ·" ;·"-S t"o ' __6;•:.. ••. \ f • L" __ I 

QTY. MATERIAL 

7 ~0,•-;v ~~. ( /::.,YJ{ ,.~ ... o.:~J 
' .I 

HRS. EQUIPMENT 

r; ~-. 
}o.itift;;o _j_ _l ;"J:: I 0• -

•·:- i:::: tJ. _y ' :.~ -· ~ ;o· :oJ (I, ~ ,--0. ... , I _) C o 
·• ..• ...k..t ... (~, .. ;0 ... 

.55,. •\ o_.i i, . 'l I : ', 
• \' l_l , .1. • 

I 

HRS. LABOR 

SIGNATURE; 
J ... • I o I ,-1 ~ ·- . ..;, ·~;, 

!1 '7_- -· f I 0 _.) ( t,., 

or 

PRICE AMOUNT C.G. Ml.-.---~11 Construction, Inc. 
11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 ~50-1 265 
Fax: (804) 550-l 535 

oo 

NAMe,·\ , . 
LlJ, lu. 

0 0 

J.~:J/t ... ) 
No. 0385 RATE AMOUNT 

ADDR!SS lLJ'I h 
I/5JJ, liD/) - 0 J. '<.-I 

CITY 
·?t·.~ ~ PHONE 

lt:J.5:hr_ I71JD - . , \. '\ .. 
If£ A,. 1~/b 

JOBLOCAnON o~~ce ...... . - JOB NAME I 0 ~ 

J08PHONE I ORDER TAKEN BY STATEMENT DATE 

DESCRJPTION OF WORt( \, 
0 0\ , J) 

\ !\ oO 'C'lh 

RATE AMOUNT 

TOTAL 
MATERIAL 

TOTAL 
LABOR 
TOTAL /ft.;,-c> -EQUIPMENT 

DATE COMPLETED TAX 

7' l r- ·.;)I Thank You PAY THIS AMOUNT > 'fi,IJ,~?J. o·o 

~· 

PRICE AMOUNT ~C.G. Mitchell Construction, Inc. ldr/:J.. l15..s- -
11023 Washington Hwy. Suite 2'?fJ 

Glen Allen, Virginia 23059 
Tel: (804 ):i550-1265 
Fax: (804) 550-1535 

,o 
' 

NAMEJ if, .~ • • .. r • 'I,.._ 
li I;_)_ .. tl.'}tl...., ,t"· _j,': t} i /; 

0386 RATE AMOUNT 
ADDRESS l}f ·J..t, ;'j No. 

:_u~J,/ I$?{))"' - _.1 <) 

l£IDL 
CITY 

.,._f{~ 'c)J PHONE 

LlCC -
~~~~ IR~ 

JOB LOCAliON LW<_rr· - JOB NAME 
.. 

1161~- ?._x) - JOB PHONE lO~ER TAKEN BY STATEMENT DATE 

DESCRIPTION OF WORK ~ 
0• 

"-· .... ; l) /iJ t:l 

RATE AMOUNT 

TOTAL 

_J/SS_ MATERIAL -
TOTAL 
LABOR 
TOTAL 

i2JdD EQUIPMENT -
• 

DATE COMPLETED TAX 

I J ·~i) ... 
280 
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QTY. 

z. 

HRS. 

b, 
•>C' 
(..) 

-~ 
-.. 
~: 

HRS. 

MATERIAL 

. .­
i 

DM ""£' r""' ,;, ( C'oflC. r~~~ ) . , 

EQUIPMENT 

-~ . ,·,. 
i t.:,lt~- 1t..f-:l.:.J_i" 

"1 .. ·• . ' ~ 

i ''\ · l \ 1 I) 

t;.: (h ~tl}' ~,.;,,. .. .i~:· .. ,., r 
i ~~>I~ : ~.ia ..... c.:~ 

lABOR 

..... _ 

SIGNATURE I 
l ;' ,. 

I ,• 

i· ... , q~ .. ~-...t· "5 e ... \ 
.. ...) 

PRICE AMOUNT 

~t;11 I~ -

RATE AMOUNT 

1/.SW tcb -
~es-J,, ~0 -

!f7.rJ.~ '1/..7~ -
l.l)hl Jq~ -· 

RATE AMOUNT 

DATE COMPLETED 
. c 

I! .. ' . "'; 

~ C.G. Mitct .. -•• Construction, Inc. 
'J 11023 Washington Hwy, Suite 200 

Glen Allen, Virginia 23059 
Tel: (804 >'50-1265 
Fax: (804) 550-1535 

t 

NAME i\ . T . I It\ ' \\ . .J'. 0387 'I :·~ . ."\··• /.1' ""0:: ~_f!.l i'L 
ADDRESS z • , -i-l· . . No. 

J -;,. , • s· i 
CITY ~· ... I ki PHONE 

.. ~.. \. , (' -
JOB LOCATION (1 !) ... ·,.o'l ...... . ... 
JOB NAME . .:.f ··. \ ( 
JOB PHONE I ORDER TAK~N BY STATEMENT !;)ATE 

DESCRIPTION OF WORK A ... ) l~ ,j; tl 

TOTAL 

/.=5l> o'D MATERIAL 
TOTAL 
LABOR 

TOTAL . 
;{.~~,') --EQUIPMENT ,-

TAX 

Thank You PAY THIS AMOUNT ;.. 2.11/J ./)() 

.... 
·•···· , .. h .... , ... , ' ,•.:,.,",.'•-• .,. ...... ·.~ •• ···";,,.: •• ., •. • .• ,;..:·.·i,~•-.;iri.: ...... :•t•·jo··j::( ········e$:.:'f')" ... ·;. .... li··~·:=• :.,,.. ~···u~··· .a: )'···~ 

...__ __ 

.. / 

i 
II .I,_, 
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··. ··:· ..... ... 

OTY- • MATERIAL. <'RICE AMOUNT 'e.G. Mitchell Construction, Inc. ~ 8",. ~.lJJ'JJ ~' L)e,£A, ~. Jf(sa· ·s~s 1}) II 023 Washington Hwy. Suite 2CKl J 

Glen Allen, Virginia 23059 
Tel: (804)1,550-1265 
Fa?t: (804) 550-1535 

NAME 
ft/ AJ"t; ~~AI S S:. ol ',A~ I ::Y)J L 

No. 0228 HRS. EQUIPMENT RATE AMOUNT 
ADORES~ "l'tth_s+ 

t6 7i ,.:~K.I,. ,.J ""h· ~,., ~...,?;, .«. /J?J.J lkn -
CITY ~ :c_;,h PHONF g ~'A eM"..,. ~~'-It!: I AL"t" £ 'Q{Ar 17/,0 , 

·JJ')hi 2(,0 
JOB LOCATION 

,f,.'£..AP'D;, Y> C~'1£.,{ 4 7Z'Ic:..KL.~~'1/:Je. l'f JOB NAME 

~~hi 58S JOB PHONE I ORDER TAKEN BY STATEMENT DATE ._f;J- fA.Nc:Ji-,.ot ;..../ .o~ , .1 7;;~t.~l.~.A . 
DESCRIPTION OF WOR-?A ,./ r ~ I . 1 

~.~\~ ~ o ""', 'e,4).~r,~ 

HRS. ·LABOR RATE AMOUNT 

TOTAL 

~r MATERIAL -
TOTAL 

....... - LABOR 

TOTAL [;> 7_j-:·s- - .. EQUIPMENT 

TAX II J\ DATE COMPLETED SIGNATUR;.. -· ..L~ ; I). 7-o9-ol Thank You PAV THISAMOUNrJ 33/1). [J{.) . --~).:.;....J.dJ-/;r or 

. ~~-~-~~· ~-~~·-~~· ~~~-~~, .. ~·~,:,~~)~:~>~--~'··~·~ .. ~ .. "·~--~·~-'~---~--~~~ . •:•:;; :'·r ~ • ..,_".,.;.;...,..·· ••'• • •.. ·, •'•": .. •·, •;('''. : .. · ·: .•! .• ,.:,.-:: ;..;. ·s;,:.;:.•". :,·. ~ :• .. ·. ·· -

··~a~.c::,~~&~:·~~~ .. :.~.-~ .. o.c-C''II''iC:w"·~~~··~~·-~·.PJWir"-'~··r=t-l'~""!~ll&~~-~[.\u~·-..li=~ 'Jo.O:~;~~--~ • ..:. ~ ... "'li''A.f·~""""'. !. .. -.~_ ..... 1 
I I 

• I ! 
-.,~.-s~~-eL.-.-~-M-AT-ER-,AL----~~p~~-CE--r--AM .... C-UNT---, e.G. Mitchell Construction, Inc. II 

"" n •. ')I 1\ l . l<i/ ~ «i! I 1023 Washington Hwy, Suite 200 I 
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Oclobcr.2l; 2001 

Mr. Mt~Ck Hansell · 
Turner/R\:.sselJ.tl)avi s . 
214 Eut Caty Strc-tt, Suite 400 
RiCJ\mQnd, VA 23219 

,,. 

... 

. RF..: RICH~lOND CO~FERENCE CENTER EXPANSION 

Dear Mr. Hansell; 

Ple~e fmd enclosed copies of correspondence from our fll111 ro Nations Environ..'·nentai 
_(your subconlractor-·artd the tirin for whom-We huve been working on the project), ~md the 
:G~atcr Richmond Center Au~hority (whqm w~ understand to be lhe owner/developer with which 
·.you have contracted) Tllc:$e letters add~s pa~enr eoncems we have had. 3.!'ld! trust you will 
find lhem self-explanatory. . · · ·. . 

At this time, we respectfully request that )O\l do 'he followins: 

1) Review these letters and discuss the matter Nations Bnviromnenml. We arc hopeful that 
your input in this issue will usist-all partie~ to correct any errors that have cccurred and 
b~g all ~ccounu L11to line at rbi' tirne • and, fi'omlbis point forwaxd. encourage the 
payment process to oeeur in 11 more aceurate and efficient manner. 

. . .. . 
2} Provtde us copies o! ALL:b9nds tba~ Na~ions Environ.rnentaJ may have been posted for 

YQUt benofit- as well as any bonds that your fnm might ha.ve posted fot the owner'$ 
benefit lr. particular, we are asking for a copy of &!'lY Performance and Labor.and 
Materials Payment boncb tl-.at might have been posted by either of your flrms (or any other 
entity th,at1night txist in the hiCtrarchy chain thrJ which funds due to this finn as a low~r 
lier subcontractor ~ight have passed). 

AI yo\: arc aware, th~re has been a confusing hislory oi changes in th~ payment 
agreements which Nations BnvironmenJal has arbitrarily made in lhe ~ast. This has r.ot onJy 
caused us signific~nt cash now problems (and required us to financt an extraordinary amount of 
the cost of the work on lhisjob), but has abo now resulted in our feeling that a SIGNIFICANT 
amo:.~nt cffunds due: lO our finn may well hav~ hech p.aid by the owner b\lt not yet reaeh~ us. 
While this situation simply cannot be tolerated. I would like to P.oint out that ·we have steadfastly 
stood by our OWn commitment to get the work ;tCtompJished in a timely IDBI'Jler- and We fully 

• I 
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jntend to con~it1ue behind that commiL'Il::tt. \\'e ask. !or r.o more tltnn whet "'e a:--: er.ntlc:d tQ~ and 
we on}j· ~pect terms wh1cJ~ are api'ropriate. 

With the abov~ in mind. p!tasc lik~wi~c: be ruindtl.ll :hat ..._.c be!iev.e ail funds p:!ld Odt by 
the own.;r fot work performod by us ue patd to you und~r an imphed - if not real - trust 
anartge.ment. and we think tnd hope thaL Y"~ bavc a real oo~iga~ion to leke appropriate steps to t~e: 
to ;, that such funds uc fllnneled on to us ~s approprhste. \Ve are thus asking that yo:.1 l.skc all 
appropriate measures to correct any payment d~.fl~ie!'leies to date, A.!"\10 to help us insure th~t not 
futth~r ploblcms occur mov1ng forward. Thi9 may \ltel111:quire t.ltome.tivc: fonns ofpayment 
(such u joint cbecks, or dir~t disbursement to us and baQlccharget to )'Q~r account v.tith Naiions), 
and plea•o know that we will alwa)'s strive to b~ agreeable ro any reasonable Conn of payment 
receipt 1hat is n~e;sa.')' to insure all pa:iies a:c paid a~ a minimum cf ineor.,·cnienc-e. 

Flopefui~y, you tan bclp all of us cure the problems tni~ ilave. been occurrU,g_in th~sc P.re~ 
and the project will continue fcrwud in the manner most bertef.icial to aU :n,·olved. Gi\•et\ the 
mnure and m.agnit·llde of the proble1n. I woula t~spectfully requtst tha\ yo·.a take the appropriate 
steps rcqt•csted above within the next 72 hours, and please conflnn your a~tions in writine :o mer -
tbert-aller lO ~e will know where the matter snmds. 

If you httv~ ~l' questions .:!bout lhc enclosed pieaso do nol heSJ\ate 10 c:o:nzc\ 1ne. her~ at 
t!\e office, via mobtlet or fax. 

Sin;z~iy, 

iJ/sk-rft1;ld 
Cha!les 0. Mitchel: 
Presadent 
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C.G. Mitchell Construction 

October 23. 2001 

Nation$ Environmental 
10 South 141h Street, Suite 103 
Richmond, VA 23219 

RE: RICDJOND CONFERENCE CENTER EXPANSION 

.Dear. ··Ms~ Williams; 
. .. .. 

1bis letter is tc? add."CSS·our concerns about payments that have been made on tW$ job- ·:· · .. 
. and, iD piSJ'tieular .. the amount of funds that we SHOULD ha'\re received but have not Further; we . ~· · ·· 
have had ongoing issues with r~'Pect to wbat you deem OW" role to be. the way you .;alculate the .~ · ~- · · · 
payments due, and the dates 0:1 which you choose to make payment. This 1s a very serious matter,. ·:= · 

and our actions at this timf arc quite clearly desiped to bring an end to what we feel are unjust· ··. : 
problems that you have oreated for us with respect to payment At the same time, I would like to ·: ·: , 
sttes.s that we always have, we are now, and "'·e shall strive to continue to properly, promptly,.and·. ·· · . · 
efficimtly execute the wor.k. for which we Wflte hired Hopefully. you can resolve whatever · 
problems have existed on your ~nd that have lead to this situation and the- project can bu 
~mpleted in an expeditious and profitable manner. · 

'Vith the abov' in mind, let me first $tate that we need to bri11g clarity to ow- role. You · ·': ·. · .· 
have 'tacillated between catling us your s~tractor, and a simple time and rnaterial service · . . 
provider. We have tried to accommodate "hatcver'' role you selected to assign us. However, · · 
since it still seems to be. changing, we nM to now solidify a position. In short, you offe:\'d us .a :- ·:. · 
service agreement wliercin you defined us a subtontractor. Further, you have steadfastly withheld: ~· · · 
10% retainage against all funds due to us. Given these two facts, we hereby wish to clarify tbat 
we ARE a subcontractor ..... and shall be deemed as .such. If you wish NOT to abide by that, 
please send written notifkation to all parties and IMMEDIATELY release the rc.1ained funds. 

" ·. · . Secondly, ~ baye \·acillated between suggming that our pa)ment period runs tbru·tbe · 
· ··. . · :· : date of billing, to the 1~ day"oflhe month, and finally to the 12th day of 1he month. . Now, it 

. · .. ·. seems that you .wish not to ine~uae our hills even as early as the 12t1: of August in payments you 
. .:. are making. to us the =d of Octo~. This has been ~nsible, and must stop. Since \Ye arc a · · ·. 

.... · ..... ~ubcontraetcr: we exp~ you to abide_ by payment t~mis appropriate to subcontract agreements :.: 
~- '~ : . .. · . Within ihe state of Virginia- AND in accordance with the service agreement you provided. Tb~ :.._ ·. · . 
.-.. · .. ·. :: bascd·on OW'. undersmnding that your invoices to Tumer.IR.ussell/Davis arc subm•tted for month Cor·. :. · · ·: 
·: ... :·:~ .. : .':: ~~ p~riod.~v~~ tbru ~e end ~flhe month {ie. The bill for August covers all work thru the end. ~ · :: . ': -~ 

.: 

··.· . . . 
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of August), we henceforth expect our billing to be handled in the same fashion, All bills for work 
perform~ during a given month are du~ with the draw for that month. Furt.hcr, the service 
agreement calls Cor you to mak~ paymont to us within five days of your teceipt of payment. Thus,.:: 
we expect you to adhere to a sch-...dule whereby you will make payment to us of all funds due to us··: · -· . 
for work i.n a givm.pcriod v.ithin S days of your receiving payment for work in that period (ie. 
When the September dmw is paid by Tumer on or about the end of October, we expect our 

. payment in full within five days thereafter for all work perfonned tbnl the end of September): 

It is important to note that while we are a subcontractor, we are working on "the basis o( .. 
TIM payment tenns, not a lump.sum amoUA'1t, Thus. using any type ofnpercentage'• to calculate · · 
·how much _you wish to remit on to U$ is absolutely unacceptable. 

While it is .important that these items are p!"OJl«lY handled going foiWard it is equally . 
important to bring C\'eryt&ing in line as of this date. T.aere has yet to be a single mo11th where ·· .·. 

:~ ·: 

payments have been made in a timely manner, or in an appropriate sum. Rather than rebash.-all · · 
1£~se issues (which are adequately documented should such rehashing be required for third 
parties), I w~~d summarize the current position as follows: 

. . .. 

We are currently due the total sum $287,468.34 for all work completed but nofyet"~ .: ·. 
paid for. Tnis figure Includes all invoices issued and payments received as of this date. ·. ..: ·: .. : 
You have topies of all tickets and invoices for your :reference, but l enclose hetewitb·a. ~ ... : 
s~ ~ement for your current review. · · .. · ; · 

A. portion of the aforementioned figwe is retainage being \Vit.'lheld on previously ;~. : · . · 
pajd invoi~ You have .withheld that retainage, so it is relatively easy for yo~ to verify. ·;~· ··; : .. · · · 
the amount· of that item. There is also a. certain am\?unt of tetainage that would b~ withheld ·. · 
against newer, as yet WJpaid invoices. Ag~ you can easily calculate same ftom eacb .,· : · · · 
in,.-oice. ·· 

The. balance of that figure represents the total, CUJmlt aDlOUDt due. Of this sum~:~.~~ : 
total of$119;508.66 is due f<>r the period THRU 08131/01. The remainder, obviously, · ~ :: . 
would be made up of amounts due for the ~ad nm.u 09/30101, and the amount due th~; ·:: ~· · · 
far for Ocrober billings. 

We. eA-pect, without question, to be paid the sum total of$119:-503.66 to cover all': ~~- . ' 
c~nt billS for the period THRU 08i31/0ll\-ithin 72 hoW'S front the date of this le~. · ... ·~: 
V.ie th.CJl expect that all future payments due Will be made in a timely manner, in · ·· 
ac~ wit4 tho implied contract tetnl$ as discussed above. ; ... ~ 

·~ . 
: ,'\ 

· . ~y copy oftbia·lettor to Tumer/R.usscll/Davi!S and the Owner, we are striving to insure~:·. f:" .:: ··.­
. ill ootification acts and mpQitsibilities that are incwnbent upon us are fulfilled. We are NOT: .. ;: · .:: · .; . 
teying 10· cause problemS for any party- and we are ~OT trYing to create any .situation that slo~ , ... . . · · 
down payment or othmwisc binders the job. ·we are si.,-nply trying to put forth the: information· .. : -: ,.~ ·; 
required so that everyone can do their part to bring an end to a paym~nl prvc,ss wllicb bar £ti'4Y~i· .~~ -~·: · . 

. · · .trom the range of ateeptability • ln short, WC have been- and still Ut'e- pToviding a valuable . . .. :·: -: : 
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service on an agreed upon hourly basis •..... rmd wo simply need to get o1u payments in line lVith 
0 the progress oft~e work we have completed. 

lf fOU haV(; any questions please let me koDW. Other\\rise. please let me Jmuw W~en we 
can piok up.~ che¢k to clear ~e account to date. 

: .a•. 

·.c.c. 
o' c ~-• t 

.0. 0 •. c t? 
:0 ·'. •o. • ':". 

. . .. ~ .. 

. · .. 
..... : ... 

. ··. 

: .... 

. . • . .. 
,· . -.. .. . 

··f~~.,-,4,.; / 'R.c.sse I ;' Da.~. ·s 
--(;:.~r- ~·;-:c.J,n,t:~nd &,.,~ 

'j3,(1:i 7af'~S j /..Q.W!J<r 
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.Natioii~··Environmental Services, Inc.· 

Oct 11,2001 

Re:#l2 

I Charlie G. Mitchell, agree to a discount on invoice# 12 in the amount of$10,162.50 less $740.00 

tO South 14th Stm 
. (8(N)788-CIO 289 

tond,VA23219 
t788-G20 I I ,-r 

·· .... 



.• 

- CASES AGAINST NATidNs ENVIRONMENTAL SERVICES, INC • .. 

Plaintiff rype of case/ . Ad Damnum 
court 

W. 0.-Grubb Steele Contract/ ,047.25 plus 
Erection (II) Richmond Circuit · costs 18% interest 
(bonding_ company 
added as defend!Jnt) 

290 

Date 

March 20, 2003 
2003. 



• J'AN. 31. 2002 9: SSAM 
t«).075 P.2 

. . ' ... FOl\M 6''7 uv. Ml ·~ 

LAbOR•adMATERL\LPAYHENTBOND 
Band 11 ASB-45-.03-0.007 

KNOW AI..L lt1EN BY niESE fRESml'S; 1:1lal.-·········-··-··--········-···· .. -··"" ........... _ .... . 
(N&n\& ors,bcor~lr'IC..., • 

Nations EnvirOnmental SeMces, .. Inc. . ................................................... ...__ ....................... " ............................................................................... . 

L ..... -, ......................... c:orporation with prinelpal offices loc.atocl at .... _ ......................................... , .... _ 
10 s. 14th street, ltichmcmd, VA 23219 ... " ........................................... " .................................................................. " ........................................... . 

as PriDcipal (bcrdaaftlr 1'PrincipaJ-,. ~nd ... ~~~~!.!'il.~~ .. ~ .. ~. 
• (Naala ot5Wttr ) 

1845 ~e BKchange, SUite 200, Atlanta, ~ 30339 ........................ -.......... -.......... ..__ .... , .................... _._.__. ......................................... -.......................................... .. 
(M4na) 

(ht:rtina&r ·s~") arc: bcJd and ftrml)' bound unto 1"URNER 
CONSTRUCDON COMPANY. a New York c:orporation (hereinafter "Obliacc"), ln lbe s\lm 
ot .................................. -.......................................... . 
~-~·~--~~ •• :eJ#.~.~.DoUNI(S 824,870.00 ). 
for lht payment whercoftbe Prln(ipaland Surety bind tbcm.!elYC$, and their mpecdve he~ 
ld!ni:o~t5, QISC:UIOI1, successors and asslans,joirltly ud several~)', fumly 'by thceer prcsants. 

• WHE.RE.AS, Principal has. a.... written a~ent &sed ... Y.1.~9-~ ......... cntt.rcilnto su\x:onvact 
u~ d:rioli~Cf CJrb tD Old:> m::.L'..:I.C- ·~ ,..~ ... 

~?l£m!.~nr""d~ca f{·&t;;~rcx·~·Qiliii··-·-·w=!;~~im=·an. 
hc:reinaftc:r\lhc S\lbcoatracl Work"). for and at thc1m •• ~!ft~.~AJm.~.~ 

(thmt Gf Pftlltct) 

~iDaktba MfrDJec:r? lo~ at ...... -~.mDe.~,-~~-···-.. ··-·-·--...... , .... _ ........ ,_ .. 
~) 

...... .,....._,._. .. ...._.._ ...... .._. .......... .._.......,... .. ....... -.............. -..-.......... . ........................................... . 
in ~co wkh DnawJnp and Spacificatlons prepared by ........ ·--···--·· .......... _ .. -· .. ·-·-··--····-· .. •••• 

!l!!P~PE.t_yen~L.!..i"£~~~!1~· -~~~ , ..... ·-·-·-· 
~i;;; nbccmts1ct i1 b.Y Kforencc ma.4o a put hmof, DDd Is ~erelnafter referred to as the "Subcontract•. 

NOW ntBIUiFOU, n1E CONDinON OF TiltS OBLJGAnON Is such that. If Principal 
sbaJJ prcmp!f)' 11\W ~aymen1 to aU claiznants as btntnafter def"llied, tar alllabot 11\d material used or 
rc.uonably requnct for uae iD lho pmormance oflbo Subcontract, tban 1hb obUptJou shall bo voJd: 
otherwise Jt shall remain in fulllorco attd effect. s"bjec:t. however, 10 the foUcn.vh\s condlllons: 

l) A Clalmaut is dcrancd as oJlc bavina a dlr~ contnw:t w)th ~e Pl"h\c.lpal or with a 
su~ntractor oltho Principal fb1 labor, ftltteriaJ, or botb, used Dr ~Dabl:r rw:quired for uso io the 
pcd'ormiiKio orlhe Sabcan~t, Jaber and material bcin1 constNcd to include tha' pan afwater,su, 
power, Jish\ beat, oiJ. aasoiW, 1elephone servke or rental ot equipment dircot)y applicable to the 
Subconna. 

.. 

EXHIBIT 

I B 
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2) The above 1\ame.cl PMoipaJ and SIU'O~ hcn:by jointly and severally ape with the Obllaee 
that e.-cl)' Claim DDt as ~tn deJtned. who bas not been paid ill full before ~c expintion or a period of 
nintty (90) days after dJe date OD which the last of such Claimant's Vf£trk or labor was done or perfonncd. 
or materials wm fbmlsbed by such Clahnant, may suc en this hond for the use Qf such Claimant, 
prosecute the suit to fwljuclamcnt for auch 1\lm or sums u may be justly due CJabnaql• and have 
~ecution theteon. 1h~ Obliacc aball nm bo liable tor the payment of any costs or e"'pcnses of ll\)' auch 
suiL 

:I) No suit e~r acdOD ahaH be commeDced ben:uDcJcr ~)'any Claima~ 

a) U1deas Claimant. otha:J thaD Dt\e having a direct e.optract with the Principal. JhaJI 
ba\'~ BiYcn wriuen asotice &o any two ofthe foJJo\Yins: ~c Princjpala the Obtrgee. or lbe Surety 
.eboYc named, withm oinety (90) d&)"l after such Claimant did or pet!ormcd the last or the 'Rerk 
or labor, or IV('Dished tho Jan of tho ~·lerials for which said clahn is made, stating wllh 
substantial tccuracy the amount claimed llld the name of the part)' 10 whom the materials "'ere 
falmbbe(\ or for whorll abe work or labor wu daoe or pcrfonnc4. Sueb notjee 11\all be servocl by 
malUns dle same resistcrcd IDaiJ or cenlfied man, pastase prepaid. In .., cnvc:lape addressed to_ 
the Pnncip~l. Oblipo or Surd)', at eey place where ao office ia ~plarly maine&in~ lor the 
transactioo of business. or aaved in any maDDer in which Jepl process cnay be ser\'ed in tb• 
.we In which~ dtRsald proJect Is 1oea1ed, 11\'c -t suda tavlco need not be-made by a 

• pub1lc: offtr..er. - · • 

b) After the expihltiOD at oPe (I) )'Nr fo)low2q tho date on wbich the Prl11cjpal 
"we! pcitorm1D1 SUbcontract Wcrk, Jt beiaa \tadcntoocl. however. daat If .any limJtatiOD 
etnbocUMI iD dda Bond Is prohibited b)' any law c.on1rolUns tbe: coustnSctiou berecr sue\\ 
limitation shall be deemed to 'be M~c.nded so as 10 be equal todle minimum period aflimit~tion 
permJued b)' suda law. 

c) Olborlhaa In a ~e CO\Jit of COinpeteDt JurlsdlctSon in and for &he county ar 
ether poJi=al 1 subdivision of lb state ir, which 1be l»roject, or &rrJ .pan 1hcreot. is situated, or in 
the Ua.ilcd Sratet Pi81riet CaurJ for tha district In whi~ tho Projoct. or any part thereo( Js situated, 
and not etsewhere. 

4) ne anount oftbis·Bond shaJl be reduced b)t .and co me extent of.ny ptl)'mcnt or pa~&nts 
mado m lood faith hemmcler, mei\IBivc of the paymeDt ~y Surd.)" of mccbwo'• lieas which ma)' be 
(tied ofncord a;aimt said improvcmCGt, whether or nat claim for the tmount of sucb lien be prts~enled 
under and •safD3t th& Boad. 
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-~~ 
GENERAL AGREEMENT OF INDL~.:~~ iY 

• Cl!6UALTr INSURANCE tOMPANY }\ 
·'!..~:· 

d•v of _Ma=~----_.~ooo by"" und"''! , THIS Gtntral Aoreement or lnciiiMhr Pwlllllh11 called Aot"mentl, made lftCI antnd Into tl'lla 2SRD 
CONTRACTOR tner INDEMNITOU, ancl Amltlcan StillY Casualty lnaurtnct Company, aa SURm, 
WHEREAS, ttll CONTRA~TOR. In ttll partorrnance of contract• and ttll fulfilllnlnt or otlllgatlona g~n~raly, whltl'lll aoilly 1n ht OWft "'IM 01 11 co-nnturll w1t" 01111, 
dtaitc, cr Dl IIQultld, to 8'"' 01 JHOCIIII cenlin BONDS; lftd, •• 
WHEREAS, It U\1 rtQUIIt or ttll CONTRACTOR and 1111 INDEMNITORS ~ upon tha a.,ra11 undtratandlngthlt VIII A;ttlft'llm llloUid ~a given. the SURETY t~u uec 
JHOCuttd to be IXIeUIId, lnd may lrom.tlme to time blrcafttt ••ecute 01 ptDCura'to be •••cutld, aald BONDS on behllr of the CONTRACTOR; 1nct, 
WHEREAS, till INDEMNITOR$ have I &ubattntlll, rnatttill ot btntflclallnttrtlt In IN Obtaining, renewing, continuing OI&Uballtutlng of till BONDS: ai'ICI, 
WHEA~S, ~URETY hll railed uPOn ai'ICI will continue to rely IIPOft ltlt rtllfllllltallona af CONTRACTOR al'ld INC£MNJTORS 11 to &IIIII ctlltlctlt, ldlntity, control. tit 
ownetah&p, fmndal condition and lxlltenctln ueeutlftO ot procutlftg BONDS; 
NOW THEREFORE. In conalclaratiOn of the above atl1ed pret11111a, II'ICI otlllt good 1nd valuable conaleleradon, thl rec:lfpt ei'ICI avfllcllncy or wtllch 111 l'lerel:lr ecllnowleo 
CONTRACTOR II'ICI llcl'l of IN IHDEMHJTORS, thl CONTRACTOR ti'ICIIHDlMNITORS 101 tl'llm .. lvll, thllr haiti, u~eutOie, admilllaUIIOII, IUCCIIIOtl and 111~n1, fOOl'. 
IIVItllly, Ntlby COVIIIInl II'ICiagree wltl'l tl'll SURiT\',Itl IUCCIIIOII llld 111l9nJ, aa lollowa: 

I. DEFINmONS. Wl'lettvlt tl'lly l~r In tl'lia Agttemtnt, lhl folowlng 111111.1 lrl defined 11 alt forth In 11'111 .,ctJon: A. IOND m11111 an ~lklng, 1 cont• 
aurecylflip, guatlnty ot lndetnnltt, 1n lllllltlltnt. COIIIInt.ar letttt to ptOVicla luc:l'l an uncltrtlklng 01 contrlct. blf011 or afttt the data of ti'IIJ A;tMmtnt, aftdtl'll connn~. 
llllenaion, llllfiUOn, ttiiiWII 01 lubltitution Of IUCI'I an undlrtlkitlg, ConUIC1, agttament, COIIIIIII 01 lattll, wNthtl with the tlml Of clllfttlnt Plftlltlll ancl COIIO• 
eucuted, provided, 01 procureCI by 1111 SURETY. 11. CONTRACT m11na 1n sgr11ment Dttwtlll CONTRACTOR ei'ICI 1 tl'lltd peny, togetl'llr wftl'l ell eaaoci111C1 Clocu• 
!Including but not limited to gentrll ai'ICI ll'tclal condltiOIII, aptdllcltlona end cfl'lwinGII 101 wNcl'l SURITY tatc:utll 01 llf'O#UJII tftl 111cvtlon al 1 BONO. C. CONTRA• 
muns 1ny one, comblnltlOI' of, or 1D or the named lndlvldtllll, lltma or c01portU0111 111 IOttl'l below aa CONTRACTOR lnciiHIIng lilY of tl'llif Pfllent or hmne aut11 
corpor~tlona 1nd 1ny corpor1tlo111 or otl'llr 111110111 01 entltlll with whlcl'lttlly may now 01 tllr .. tter be conttollld 01 llflllated, or their IUCCIIIotl In lntltlat, wl'lllhtr 110 
in joint venture wltl'l otl'ltta not namad 1\lreln, Including any IUCII entity lor will~ SURETY aucutea BONOS, D. rNDIMHITOR m11M eny one, camblnetlon or, or 111 c 
named indivlduala, firma or corpor1tlonl 111 lonll bllow •• INDEMNITORISI InclUding enr of thtlr pra11n1 01 future eubalcSIIty corpor1l10111 anc:r any Cotpotltlolll or other Dl• 
ar entillu with whlcl'l they mer now or herllftll be conttolled 01 elllllltld, 01 tllllt auccaaaora In lntllllt. wlllth&r alone ot In Joint venture wltlt 0111111 not namaCI 111 
incl\KSillg any sucl'l pereon or entity who ltet11ft1r lgtlll to Dacoma an INDEMNITOR undlt thll Agraem1111, L IUA!TY meant AMERICAN SA1ETY CASUALTY INSU~ 
COMPANY, Ia. rllnlurtrl, ltld 1ny othlt Pltlonlal 01 enUtyUul whlclt thl SURETY mer procwe to IC:t 11 1 SURETY Of 11 1 COolllfiiY of any BOND, or eny othlr DtiiC 
entity who execute& a DONO et 11'11 riQullt or tl'le SURETY, lftd the aucceuora, ualgne, 1lflllatea, eaaodetu al'ld awlldlary companlu of any of t1t1 fOIIGOI"'· F. IVIN' 
DEFAULT muna eny Oftl 01 mort of till following: (Q AllY dlclatetlon of oafeult by an otlligH on any BOND, or eny lctval or dtgld Ulnctonlllent. IOiflhvn, or biiiCfl o 
failure, llluul 01 lniDIIIIY to Plr1otm, any CONTRACT 01 otlligllfotl conUinld in 1 BOND, 01 tl'll filing of 1ny ault or COirltlllftHtllln of any lctlon or proceedil'lg by 1 criCSit• 
ol:lligll of en obligation ageinlt CONTRACTOR or any INDEMNITOR. or eny llfiPIIIIIon. IIVOCitlon 01 othlt meterlll ld¥1111 cl'llngl In till ltiiUI of eny IIC:Inll, Dlttllit or o 
rigl\1 or permlaaiOft to lila 01 patlorm work of CONTRACTOR witl'l eny applic•bl• IIC~n~tno bolrd ot agency: IIU Any lctUII or elltgld failure. delay, relwal 01 inability or 
CONTRACTOR to DIY clalllla, bill 01 otttarlndalltldlllll lncllftldln, or In connection with. till Plrformencl of 1ny CONTRACT: IIIII The IC1UII 01 allegld flllutt to perlorl' 
comply whll, any of till tltma, covenanta, conclltlona ot obligatiOIII In tNa Agr11ment, 01 ol 111y BONO 01 Ollllg11lan lllu1a bv SURITY pureuem to thla Agrttment, inclu• 
tilt llllure to PlY or dllcl'lerge, whln Clue, 111y lnCIIblldneaa ot ottllr oDrlglllon ol 11'11 CONTRACTOR to the SURETY, llld 1111 f1ll1111 of CONTRACTOR or 1ny INDEMNITOI 
promptly lurnlsl'l ec:c:ure11, comlllttl ami upoto-clate llnenclal atettmenta or ather lnl01matlon upon IIQUIIt or SURETY, or tl'll fuml&hlng or e financial 11111mant 01 o· 
lnformetlan by CONTRACTOR ar 1ny INDEMNITOR wlllcl'l cont1ltll any mltellal mlaatltllnlftt or mlarepreaentatlon. 01 wl'llcl'l filii to oonteln lnforme\lon nectiiiiY lor 
1ccurtte pre11nt1tlon of CONTRACTOR'S 01 eny INDEMNITOR'S financial cond!Uon: IM en llllgnmant bY tilt CONTRACTOR 01 any INDEMNITOR for thl benefit of credit• 
or 1111 eppointment. or en eppllc:atiOII Cly tl'll CONTRACTOR ot any INDEMNITOR lor tl'll IDIIOintment. of 1 flclivtr or ttuatll for tl'll CONTRACTOR 01 lilY IHDEMNITOf 

tlllit property, wlletl'ler ln1ohrent or not. 01 In eppHCitlon by till CONTRACTOR 01 1ny INOEMNITOR 101 reorgenl&atiOn or ltllftglflllftt UNlit any bllWWIGV IIWI of tht Uno 
St&tll or ol eny Stall, IICa .. aaiorl ot tlttitory or tl'll Unltad Stlttl, or II lltOCIIdlng• for Ull appolntmlllt ar • rectlwr 0111v1111, lor liQuidation or, fot tl'll reorglni&IIIM 
errangement of till CONTRACTOR or uw INDEMNITOR INII Dllnitietcd by other 111110111: M If till CONTRACTOR at any INDEMHITOR II an Individual, tl'll CONTRACTOI 
or INDEMNITOR'S dying, ebaconelino. dileppntlng, Incompliancy, baing convicted of 1 felony 01 itnpriaonld, becoming a fugitive lrom Justice, ot marrying lwithout '"' IDOl 
b&coming en INCEMNITORJ: or, U Cite CONTRACTOR 01 INDEMNITOR II any other type of entitY, any c:tllnfe or tl'ltttt of CNngl In t1t1 dlltectlll, ldantlty, cont• 
arrengam1nt, manegement, blftlfidal ownenhlp or ealattnce ol the CONTRACTOR ot INDEMNITOR, tny clilconlfnuatlon 01 caaaetlon of oparetlona, being convicted or 1 fib 
being 111blrtl4 from bidcling on 1ny lldllal, 11111 ot loc:el govltntllllltll IIIO)ICII, any mtterill 1dv1111 Cl'lange In Ull flniJicill condition of till CONTRACTOR or t 
INDEMNITOR or any tranaltr al aucu, by CONTRACTOR ot INDEMNITOR, nol In tl'la Oldinlry eoutll ot busintll to a patlon or tntlly not an INDEMNITOR; lvll lo 
ptoc:lld'tng or tl'll ea11da1 of any rlglltl by lilY lndlvlduel 01 tnthy, Including CONTRACTOR 01 1ny INDEMNITOR, whlcl'l deprlvtl ot lmpalta CONTRACTOR'S Ull of ltl Dla 
machinery, equipment, plena, dttwlnga, tooll, auppliu or lftllllltla: lvll) Tl'lll'llppllling ol any tvllll otlltr than tho11 1111clfl1d In IQ UVOUgh lvD which. In 1111 SURETY'S •• 
opinion, may eapoa• SURETY to losa. cost or IXPIIIIt. 

11. INDEMNITY AND HOLD HARMLESS. A. Tht CONTRACTOR end INDEMNitOR$, )Ointly lnd IIVttally, lhlll •aonatttl, hold h1rml111, Indemnity IM kltP lndtmndltd t 
SURETY from IM lgllnlt any end Ill Clllms, dlrftlndl, Hablllty, 101111, coati, lnd IIIPIIIIII Ol wllltiOIVIII kind or natura, Including COurt COillo IIIOIIIIYI' II.,, adjwlt~ COl 
and lnvUtigltlve 1:0111, 1114 lrorn lnd Jglinlt IllY and tU othlt IUcl'llollll lftd lliDitllll whlcl'ltlle SURETY may IUIIIin. tufftr 011Mur: (IJ By tlllon of l'lavlng llliCUtld 
procured thl utcutlon ol BONDS; Iii) By r111an of tilt llilutl of 1fll CONTRACTOR Of INDEMNITORS to perform or comply with eny of the CO'IIItllnta or conditlonl of tt 
Agr~em1nt, lndWing Clut notlimitldto IN payment of ea lltlfiiMnl dill 101 IIONDS: IIIII In enforcing 1ny of till cov1111nt1, obUgatlonl or COftdltiOIII of 11'111 AgtMmtnti lnrl 
melling 111y inv"tlgeelon. ol:ltlining or 1tt1mpllng to Ol:ltlln 1 rlllltl undtr 01 11011111tlon of 1 BOND 01 of CONTRACTOR or SURETY, or tiCO'IItlng or lllllllfltiflt 10 tiCOV 
losa or ,.,'"'' Dlkl 01 unplid bond Dtemium In COMIIctlon wiUI tl'lll Agrumem 01 any BOND: lvJ In proaecutlng 01 dlfltlding any action or dllm In coMeetlon wltlt any BONI 
wiMtlllt SURETY et Ill 1011 OPtion lllctl to employ IU owll counall, or Jllttl'lltl ar raqulrll CONTRACTOR IIICI IHDEMNITORS to make errangemanta lot thl SURETY'S leg 
representation: lv!) By 1111011 of tl'll occurrence of eny Evetll of Default l:ly CONTRACTOR ar 1ny INDEMNITOR: CviiJ AI 1 r11vfl of lleblllty Incurred 01 1mount1 Pilei 
satisfaction or uttlem•nt ol •nv or au claiml, csemanCia, Clam•g••· coau, lolau, aultl, proclldlnga 01 jud;mtnu reletlng to tl'll CONTRACTOR'S IIOftoSIItform•nc• or 1 
oDiigation, CONTRACT, 01 Ill\' Olftlr rnlltlt Uncllt or covered by 1 DONO: lv!IQ At I telult of litbllll\' llleutrld ot 1.,111111 Dtld In connection with Clelma, 111111 or ;uclgmenl 
11l1ting to 111 obligation, CONTRACT, 01 1 BOND, Including, witllovt litnitttlon, anorney'a 1111 111d 111 legal eap~n~ ... lnciUcllrlg lnollouae attomey'e fau, ld)uatlng 1111 c 
lnvtltigttlva f111, ana all fill and costa lor lnvutlgatlon, accounting, •dluatlng, engin11rin; 01 athlt llrOfllalonal 11rvlcu flllttd to tl'll ldjuatment of claims lnd 10111 
dllmtd nac:1111ry or appropdtll in tfla sole diactttlon of SURETY, II. Peym1111 11118 bl madt to tilt SURETY by tl'll CONTRACTOR and INDEMNITOR$ 11 aoon 11 Hablllt 
txists or is tlltrtcd against tl'll SURETY, or upon tlla l11m1nd of SURETY, whethtt 01 not tl'll SURETY shea l'llve rned• any payment tl'lerefor. Sucl'lpaymellt 11'1111 ~• titl'll 
equal to 1111 amou111 of tny "'""' 111 by tilt SURETY, or equal to aucl'l amount 11 the SURETY, In ltl 1ol1 jvclgmant, 11'1111 d11m aurtlc!ent to ptOtiC1 It from lou. Tl'l 
SURETY ai'IIU htvl tl'll ri;nt to Ull ll'le PIYII'IInt, ar 1ny Pitt thlttol, In Jll'tY'I\Int or lllllamtnt of any lial:lllltY, loaa, coat 01 explftll lor wNcl'l CONTRACTOR or til 
INDEMNITOR$ wouiCI Dt ollligettd to indemnify tl'll SURETY uncl1t 11'11 terme of IIIII Aort~rnent. C. In ttle lvtm of 1ny Plvmtnt by the SURETY, 11'1 CONTRACTOR'"' 
INOEMNITORS lurtlllr IQIII 11\11 in any ICCountlng llatwun till SURETY lnd thl CONTRACTOR, ot betwlln the SURETY tftd the IHDEMNITORS, ot tltl\lt Ot bOtl'l of them 
tile SURETY dillS bl entltltd 10 rlimbu111man1 lor eny aftdlll clilbutlltlllntl made by it in good fatui In encl 1bout tilt menera contampl1t1d by thll Agreement undlt tilt Dtlil 
ll'lll it Is 01 Wll litl:lll 101 11'11 IUIIII &nd amountl 10 diiDUtltd, Or thll h Wll nectiiiiY Of IQiclilnt tO makt lucl'l diiDurlllfttntl, wh&thar ot not luch lilllility, ftiCIIIity, 0 
exptCiicnc:y exiltld; end, that tilt VCMicl'lata or otl'ltr 1vldenc1 of lilY IUCI'IIII\'11'111\tl madt by IM SURETY II'IID be pdme licit l'fkltnc:l Of thl IIC1 lftd 1mount of till litbiiiW o 
CONTRACTOR eiiCIIND!MNITORS to IN SURETY. In I!Sdition to 11'11 payments to tie made to SURETY II Ill fOttll ebove, CONTRACTOR ll'ld IHDEMNITORS llf'll to PlY II 
SURETY inllllll on ID diaburscmentl made tly SURETY It 11'11 mtximum till PltmittaCI IIY lew calculllld from tl'll Gill Of IICI'I clilbutllmtnt. 

til.' ASSIGNMENT. A. Tile CONTRACTOR, ana the fNOEMNITORS 11 tllllr lntltalll m1y app11r In t1'11 lotloWingavbaectiON of &1111 IIIIIQIIPI'I, htrii:IY 1111gn, trllllltr, lll1d81 
• cncl 111 ovtr to SURETY effective •• ot 1111 ertactivt dltt of llcl'l BOND executed by SURETY, tilt rlgllll end propmy d11Ct1Dtd l'llrlllttr, 11 collllttll, to 11c:utt any ai'ICIII 

oblig11iona In tllll Agrtltlltnt lnd any 011111 lndtDttdntll or llabflllill of the CONTRACTOR or INDEMNITOR$ to tht SURETY, wl'lttltlt fllrttofora or fllrllftlr incurred: !11 AI 
tile riglltl ol tna CONTRACTOR or INDEMNITORS In, end arialng In tn)' mannar ou1 al any CONTRACT: Clll All tl'lt right, tltll and lntereat or lhl CONTRACTOR 01 
INDEMHITORS In end to 111 machinery, •qulpment, plent. tool&, lnvenlaty and meterlcla wlllc:ll 111 now, or m•v hattelter be utWied In COMtctlon wlllt eny CONTRACT. 
tegatciiiJI of Wllltl'ltr tl'lly lfl locltld II I COIIIUUC11an 1111, In 11011111 IIIIWNII, or In tranalt anywhlre: Clii) Ali.UII right, tltll II'ICI lntltllt of tht CONTRACTOR or 
INDEMNITOR in 1nd to Ill IVIICCiftltiCtl lnd I'Uicl'llll ordltl Itt ot to bl lit In conntC1ion wltl'l lilY CONTRACT and In llld to all IUtltY 11011111 lllJponlng lllcl'l aullconttiCtl or 
purclllll ordtta: llvl AU the right, Iitle 1nd lrltereat of the CONTRACTOR or IHOEMNITORS In and to eny lcliOftl, ce1111a af action. dalml ot dtl'lllllda WIIIIIHVIf wfllcll tftl 
CONTRACTOR or fNDlMNITORS may hlva OIICQulrl egelnat lny lltrtY to 1ny CONTRACT, or IC:Ciolll, GIUIII Of •ctlon. claims 01 dlfftlndl lrllln; Out of or In COMIChon With 
&ny CONTRACT Including Clut not litnllld tO 111011 tgtlnat O~glll Oft bond~, Glllgn profeuloftall, giMIII COIIIIICIOII, IUOCotltrtctOI .. llb0111e 01 lftltllitlmln 01 eny Pltlllft 
lurllisl\inQ. 01 a;tetlng to lurniah 01 1upply llbor. me tertii, II!PIIIill, macl'llnlly, tool1, lnvencory 01 otlllr •~t In -ctlon wttl'l or Oft ICCCKinl of any CONTRACT tnd 
again" env '"''"' or aure\111 ot eny otlli9."• 11-•1 C9JJI'IC'Ofo IUDcontllctot, liDOrar, 01 materialmen,; fvJ All monlll 11111ntd end 1ny II'ICI 18 moniN tNt fillY bl Cllll or wllien 
"" .. ''" btcoma due on ec:count al •ny CONTRACT, b<:nclld 111·\lfiUftGcCI. or on eny prornluory """ 01 •~ reuelvtlllll CVIJ MY lftCIIII rfgtn. thll, ll'llellll In, 01 u11 cr 
any patent, copyrlgnl ot tradl •-•• wtllcl'llror mer Dl nec11111Y lot tl'll completloft or eny bonded w011t: lriJ All monlu due or to become due to CONTRACTOR or 
INDEMNITOR$ on 1ny policy of lnaure'Miaf'llatJng to any ctalrna arlllng out of tl'll l'lrformancl Of lilY CONTRACT, Including, but not llll'lltld to, clllmi unclli build111 rilll, 
lial:lilitY, fitl, employee aiaflon"W or wor1t111 comp11111t10n lnauranca poUcl.,, Including premium tllundt: ttld lvllll Ally enc:l 111 uncii&Duta~ 1o1ft lunda, depoaite or lflltrlll 
rtlltvl ~c:countl 10 whlcl'l CONTRACTOR or INDEMNITOR$ may be entitled, eno any end til coaataral for II'ICI unellrtlklnga given by the CONTRACTOR 01 INDEMNITOR$ in 
COMictlon wltl'l any CONTRACT or ol:lligetlon, 1: SURETY allaH fleve tile lull end eaclualvt rlgllt ltKtt not the obligation), In ltl nama or In 1111 name of thl CONTRACTOR 01 
INOEMNITORS, to prOIICUtl, compromlllf 1111111 or othltwlll raaolvl eny ot lhl clllma, CIUitl of lctlon 01 Ottllt rlghtl 'lllgrfld tO SUftETY, upon lucl'l tllrnl 11 SURETY, II\ 

its "''' Cliscretlon 111111 Clttm IPPIOPiiltl, C. The CONTRACTOR and INDEMNITOR$ l'lltlby lrtiVOCIIII'I nornlnatl, CONdtVII, IIIIIOint lnd dlllgnlll Ull SURETY, or 1t1 
dl&ignttll), tflrougi'IIU or tl'ltlr autl'larlud t1Pt111Mitlvll1), II tlllir lttomey.ln-IICI with thl tl;ht, but not thl obligetton. to &XItdll Ill of tltl rlglttl of till CONTRACTOR ai'ICI 
INDEMNITORS 111lgna11, uenal1rt1d 1nd lit over to SURETY ln.cllla Agr11m1nt. anclln 11'11 "'''" al 1111 CONTRACTOR end INDEMNITOR$ 10 malle, latcutt, eM dlllvtr any 
atld all edditlonel or othll uli;nmanu, docurn1nt1, 11111111. Cl'leclta, dtalu, wsrr111U 01 otl'llr INtNmenta mad• or llaued "' P•vmant of any obligation to wNch SURETY hla thl 
rigll' to r~clipl of payment pursuant. to thia Agreamtnt deemed neoaaaary ailcs proper ~r 11'11 SUKETY In orcler to awe full elfiC1 not only to IN Intent 11\d mllltllng or r"t 
IIJignmlnll rftldl In tl'lls Agtllmlllt, but 1110 to .,. full prot•ctl¥ .lntltldll1 to bl Nrtln glvlll 10 "'' SUAETY undll au Oll'llt IIIO'IIIIona of tllil Agi'llmlnt. Tilt 
CONTRACTOR eiiCIINDEMNITORS hltcby rallly end conflrrn liS ICtl ii'ICI actiON llklll ai'ICI doni by SURIT't' 01 ha dlalgtMelal II IUCh anorney.lftofiCI. 
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:,. • .....,. DIPOSIT. A. H lo. ,.., ,....,!;.(..,,..,dum • .. ,.;.,..,." u10,..., " ... -::: ,\.)..,. '"'" .., ,..... .._,. lou 1,. .., 
CONTRACTOR ot INDEMNITORS will bt ollll;tttd to Indemnify SURETY uncttr till tltiM of tills Agreement, or to eatabllsh 1 colllttrll dlpollt In connKtlon with tht i: 
ot procvramtnt of any BOND f01 CONTRACTOR, tht CONTRACTOR or INDEMNJTORS will deposit wtUl SUR!TY, lmmtdiattly upen dtmand, 1 IUI'II of monty tQual · 
restiVe end eny lncntst thereof •• Colllttrtl security to SURETY fot such liability or lou. SUAETY 111111 ~vt tilt tight to un the depoalt. or eny "'" tllattol, in oayr 
setuamant of eny lllbillty, loss, tapanst or othtr matter for whlcJI tht CONTRACTOR or INDEMNITOR$ would be obligated to Jnclamnify SURETY Uftdll trll terms 
Agtttmtnt. SURETY ahiU Niva no obligation to illvtat. or to provide • rttum ot lntttllt on the dtiiOalt, SURETY'S demand ahall bt aufflcltnt 11 sltlt by 11g!Stattd or c 
mail to thl CONTRACTOR Ot IHDEMNITORS at tht addrauaa ttatad t11r~lft 0t at U\1 adcsraues Of the CONTRACTOR or INDEMNITOR$ bat known to SURETY, rtgllc 
whether ~~ demand II actually received by the CONTRACTOR 01 INDEMNITOR$, II. SURETY may 11111 1 manclatory ~ to compel the depoait of suCh cc 
together witJI any other ramtd"t at llw or In equity thlt SURETY may h1ve. SURETY ah1D heve tht tight to tetaln auc:l\ eollatltll until SURETY llll ttctivld 11111· 

tvidence of SURETY'S complete di•chargt and exonttetiOI'I frcm eny Claim or poltntlal claim uncl11 tU BONDS and until SURETY hu been fully rtimburaad lor env 
liability lnc:\lrred from clalrna, demands, damages, cosii,IOII, expenat, tttemey'a 1111, or otlltr '"'"'for wNch CONTRACTOR lftd INDEMNITOR$ tttlleblt hereunder. 

V. REMEDIES UPON DEFAULT. A. In tht tvtnt. of eny EVENT OF DEFAULT 11 dllt:rlbtd In thla Agrttmtnt, SURETY 111111 htvt tht right, 11 itl option, enG In Its 10 
ebaoM• diac11t1on, and II hereby 10 autl\oriald by CONTRACTOR end INOEMNITORS to tallt any one or mote or the following actions: m To consant to anv chang1 
altttttlon in any CONTRACT or In any and all plans and apecltlcationa relatlft9 tlltrtto: lill To taka ovtt eny CONTRACT end arrtnga fot Ita complation; liiil To tekt 11011 
ol CONTRACTOR'S tqulpmtftt, tnatllllll end IUPPiill at lht &hi of tht work ot llltwhltt, tnd CONTRACTOR'$ oUict tQUiptntnt. booka end ta:Otcll as 111 n1c:1111, 
utllin tht ltmt for completion ol any CONTRACT; llvl To tdvence ot loan auch lunda or ouaranttt • loen lor fundi lither IHfor to or afttr default, 11 SURETY allan 
ntCIIIety for tilt completion of tnv CONTRACT end for the dlaCI\argt of SURETY In COMtctlon with any CONTRACT. Tht rapavrntnt of luch tdvenc:e ot loan lhen t 
IIIPOftlibllity of Ull CONTRACTOR tnd INOEMNITORS; (VI To 1111 an immediala luit to enforce the provlslona of this Aarttmlnt: lvil To IIIII POIIIIIioA of thl won Pith 
lnd to bt Pltformtd Dutautnl to ID ot eny part of env CONTRACT, and II lht IKPINI of CONTRACTOR end INDEMNITOR$, to comDIIII lila petformenca reoulrtd 1:1 

otlligatlon or CONTRACT ot to ceuat thl 11m1 to Ct complettd by och~n Of to con .. nt to tilt comllfetion thereof, end to ttlll any' other ection whiCh SURETY mey 
epprooriata in comactlon thtrtwlth; lvillln Itt Nmt or In till nemt of ''" CONTRACTOR ot lndtmnltorl to tdjult, settle ot comPtOmlll any dalm. countttellim, damano 
ot judgment Involving any BOND or 10 take wlltttvtt oilier action It mav dttm necaa11ry, ti!Ptdlant or I~II'OPifltt witJI rupect to 1ueh m111er. SURETY'S daterl'llillatlon 
wllttlllr any aucl\ claim, counterctaltl'l, demand. ault ot judgment ll\0\lfd be atttltd or defended tlltll be binding end c:onc1ua1vt upen 11'11 CONTRACTOR anct INDEMNITOR! 
Ally luch action may be taken by SURETY willl or wttiiOUt SURETY ••ttelalng eny other ri;llt ot option conlltrld upon SUR!TY by law, equity or till tttml of this Agt11n 
and wl~ welvlng eny Othtt riOf\1 ot option 10 c:onlentd upon SURETY. C. AI h1 toll option, SUIIETY may reduce thl tmount of CONTRACTOR'S end INDEMNITc 
lilbility to SURETY htreundlt by applying to audl ltbility any money JltyaCII to CONTRACTOR aftd/ot INOIMNITOAS bv SURETY. Thl monav payatllt to CONTRACTO 
INDEMNITOR$ may bt, Dut II notllmltad to, any money PIYI1111 by SURETY, in the event SURETY, bV aaparate conttlct II tnlnavtll of CONTRACTOR ot INDEMNITOR$ 
an insurer of eny oll'llr lndlviclual or legal entity, or eny money payable to CONTRACTOR 01 INOEMNITORS 11 a rttum of untamed or othll prllllluml, or monav psyatll 
lttlll 1 claim of CONTRACTOR or INOEMNITORS 1ga!Mt SURETY or any ln6ivldual or other legaltlltllY Insured or bonded by SURETY. Nothing conttlfttd hlrain &hill 0111 
to enlarge eny ollll;atiOI\I of SURETY to CONTRACTOA ot INOEMNITORS beyond thou C:Otltalntd In this Agttemtnt ot In anv luc:h allier contttct of INurtnca. 
CONTRACTOR and INO!MNITORS 10111 ll\11 ell amovntl du1 SURETY hertuncltt, and all Uallllltl11 of CONTRACTOR end INDEMNITOAS to SURn'V trt IIPitltt 
lncltplncllftt from eny actual ot elltgtd lieblllly of SURETY to CONTRACTOR aiiCI INOEMNITORS, lnd thll no llloOif of any eucJI tmountl or ciiiiM ltltU bl pttmlltld tc 
~attclltd by CONTAACTOR and INDEMNITOR$ against SURETY nor uaed II a cteftna1 egaiftal any claltn of SURETY. Thl CONTRACTOR end INDEMNITOR$ waiva 
eullordilllte ell rlglltl of Indemnity, •ubtogetlon and contribution 11ch a;aln~t the othlt untU Ill obligation~ to 1111 SURETY under INa Agreement, at law or In eQuity, have b 
ntlsflld In full. 

VI. PREMIUMS. Tht CONTRACTOR and INOEMNITORS will PIV to the SURETY ell ptamiuma and Cllatgll of thl SURETY far tl\1 BONDS (Including but not limited to 1n.: 
renewal, ectctitlonel, and contttc:t overrun ottmluma tccordlng to tht SURETY'S currant 1111 mlnualllmmadiltaly upon luuenct of 11ch BOND, ot 11 auell premiums mav ., 
Anv Dilling plletice, delay in paymanl ot othll payment Yltianca procecture shall not constitute a waiver of SURETY'S tlghll to obttln full paymtnt upon thl isavanct ol 1 

BOND. or 11 suCh premiums mtv ltiJI, The Initial premium is lully tarntd upon IXtcution ol the BOND. 

VII. TRUST FUND, A. Tht CONTRACTOR and INOEMNITORS cov1ntn1 and 1~111 Ullt Ill Pl\'ftlllltl ttctlvtd for ot on tccovnt of any CONTRACT 1h1l bl htlct 1ft trust 1 • 

ttult rund for the payment of obllgatlona incurred or to bt Incurred In tilt Pttlotmance ol 1ny CONTRACT and Ulld lor labor, IMttrials, end atnricta l~~tn.ahtd in 1 
llfOitculion of tilt work In any CONTRACT 01 eny axtemlon ot modillc:atlan thereof, It is lllltlllly undllatood and daelared lhlit all monies cl\11 1nd to "-c:omt dut under , 
CONTRACT 111 lisa ltuJt funds, whltlltr In the POJIIUion ol the CONTRACTOR or INDEMNITOR$ or oUIItwlst. The tNJt fundi IMII bt lot thl benefit and ICIIY"'tnt of 
ollligatlons fat which the SURETY mav bt liable undtt eny BONDS. Tht ttuatlal ahalllnuta to U\e benefit or tilt SURETY for any llalllllty or lou 11 may"'"' or 1u11ein unc1er a 
BOND, enG for any lnd all obllgatlont of CONTRACTOR lnd INDEMNITORS undtt this Agrllmtnt, and lhla Agrttmltlt and dtdarttlon cons!IMt notlct of luc:h trutl. I. 
SURETY d!ICIIIIOII tny euch Ollllgetlon. It ahall tit tnthllct to llllrt the claim or lucl\ Pitton to UlltruiC lunda, end CONTRACTOR tnd INDEMHITORS INU, upon damJIIG 
SURETY 1nd 1n lmotemantttlon of till truat or ttuata lltrltlv c:raattd, open en account or eccountl wlln a bani! alltcttd by SURETY which anal bt dtaignattcl 11 1 trvat eccou 
or accounta for till dtPOIII of auCh tiUit funds, and ahall thtrN#on dtPDiit therein 111 monlts rtCtlvld ll\ltiUint to laid CONTRACT or CONTRACTS. Withdttwela frcm 1111 
ac:covnte IMII bt by cl\ack or limltat Instrument llgnad by 11'11 COHTRACTO~Ind C:OUttltligntd by a tiPIIItntltlvt or SURETY. SalciiiUitlalalllll ttttnlnatt on thl PIVtnlo 
11y CONTRACTOR of til Cht obi'IQitioftl fo: trll payment of wftidl thl ttustfll Itt hartby etlltld or IIIIOft lila a.,Watlon of twenty yet,. from 11'11 dill lltreof, wllicNvtt 1111 
flllt OCCUI. 

VIII. PERI€CnON OF SECURITY INTUEST. This Agreement IMII conatltull I Security Agrllmtnt 101 till btnelit of lnt SUilETY lftef tlao 1 Financfno Sllltmtnl, Dolh • 
accorcsanc:t with 1M llfOvlsiOI\I of 1111 Uftilotm Comm1tcfal Code or eny almilar llltU11, orelinanc• or regulation or env Jurlldlctlon ot •o•ncv, end mty bt ao used I:IV th 
SURETY without In env way abrogating, rtatrlctlnG or Utnlting the rlglltl of the SUilETY und1t this Agrttmtnt or under IIW or 1ft equity. SURETY may add IUCII IChldulll I 
,,., Agraement ducrllling aplelllc 111ma of 11c:urfly cov111d hettundtt 11 111111 bt ntcuury or apptoprlate. Tilt SURETY m~y, 11 Ita opllon. rde ot reco:d tills Agreemtnt or en 
other document executed by any or all of tht CONTRACTOR or tNDEMN1TORS In connection wltll tht IPPiiC:ttlon. ll1u•nc:• or •••cutian of env BONDISJ, or renewtl tnereol 
coming witllln till acopt of thll inttrumant 11 1 ttcutfty egr11m1nt or 11 pert or a finlncing atatement 01, 11 noclc:t of 111 lltiOt lnttrllt lftd aulgnmtnt uncftr tfll otov•aicns o 
'"' Uniform Commerdal Coda or env otlltt statuti, ordintnce or ttgul1t1on ar tny jurisdiction ot agency. The f1ilura to 10 flit aliall not re11111 ot dlscnarge 1ny or til• 
obhgations ol tnt CONTRACTOR at INOEMNITORS undtr. this Agr11ment. 

IX. CHANGES. Tilt SURETY, 11 iiS loll option, Is tuti'IOiiaad tnd empowllad. without notice to ot knowltdllt Cll CONTRACTOR ot the INDEMNITOR$, 10 agrtt Or t1fu11 tc 
, 0,., to 1nv changa whttaoavar in 1ny BOND, or any CONTRACT, ltlcludlng, bll1 not llmlttd to, 1ny Cllangaln thallma tor tha completion ol any CONTRACT 1nd to paymanta 
01 1ctvanc11 .,,.,,under before till 11m1 mav be due, and to euent to ot tallt. any aulgnmtnt ot aaalgnmenta, to •••cute or COI\Itnt to till ... ec:u1ion ol anv continuatians, 
1a11nslons, ttntwall, enlargemtnll, modifications, c:heno•• or altttttlons of any BOND end 10 uacu11 eny aubathut• or tvbstilutta thettfor, with till 11m1 01 dilftttnt 
conditiont, provilions and obliQIII lftd wifll till llmt ot largar or tmtlltt pantlllll. II ia t•PI'IIIIY undtratood tnd IQIIId tNt tht CONTRACTOR lnd INDEMNITOR$ lhaU 
remtin bOund undll till t11m1 of tllil Agtaemant tvtn tllougll any sucJI assent by the SURETY dOll ot mJgllt JUbJttnllally lncrtlll tilt liability of llid CONTRACTOR or 
tNOEMNITORS. 

X. ADVANCES TO CONTRACTOR. Tht SURETY, It Ita lolt opllon. ia authorlucl and ami)Owtted to guaran11a loltll, to tclvanc:t ot land to, Ol lot U\1 eccount of, the 
CONTRACTOR tny money, whicl'l till SURETY In Ita 1011 Cllaetttion mty Ill fit to do, rtltrving to 111111, hOwever, the absolult rlgl'll to cancll any lllcl'l guarantll and to Clllt 
advancing ot lending money to tilt CONTRACTOR 01 for 11'11 tccount ol tnt CONTRACTOR with or without Clllll and with or w1tb0Ut notice to CONTRACTOR or 
INDEMNITOR$. SURETY 111111 not b1 lllid responsible fat eppllcatlotl of Ull PfOCIIdl of luc:h loan araclvtnca, All money l~lftdld by tht SURETY, at lent or advanced from 
tlm .. to-timt to, or for thl account ol, thl CONTRACTOR 0t guuentlld by thl SURETY, tnd Ill ttlatad coat and txPiftltlftcvrrtd bV U\1 SURETY, IMII blloU to till SUAETY 
lor wllicll till CONTRACTOR tnd thl tNDEMNITORS lhlll bl ttaponalblt, notWIII\Stlnding that llid IMftly ot any pitt tlllttOf lhould not lit 10 used by tht CONTRACTOA. 

XI. IIOOICS AND R!CORDS. At eny tlmt, tnd untB tuc:h time 11 tlla Bltlilily ol tht SURETY under Ill BONOS II tttmlntttd Of SURETY II f\llly rllm!Hnld all amovntt dut to It 
unclar this Agrttmtnt, tilt SURETY 111111 hlvl lilt right or acceu to thl boob, rtCOtdJ, lcc:ountl tncl doc:urntnta ol 11'11 CONTRACTOR and fND!MNITDRS, WIWIVII locltad, 
for '"' purpo11 ollnapectlon. copying or ttprodlletJon. Any filllncilllnstltlltion. dtpoaltory, 1Miarillm1n. auptlly house, otlllgaa, gtnataJ COIItractor, alltlecnttector, or olhlt 
petson, litm, 01 corooratlon. wlltn IIQulllld by thl SURETY, II ht!IIIY autlloriud by CONTRACTOit and INDEMNITOR$ to lutnlslt 11'11 SURETY any Information IIQUIIltd by 
SURETY inc!udillg tlut not limllld to, thl atatus of tilt wotk und1t any CONTRACT Cefng pttfotmtd by 1111 CONTRACTOR. the ltltus, txtlllt or condition of thl perfotmlnct 
ot eny CONTRACf being pttfotl'lltd ~Y tilt CONTAACTOA. tilt llatvs, axtant ot condition of the PIIIOtl'llance of eny othlr CONTAACT and payment of accovnu. Upen '"' 
occutranc:t ol anv Event of Otllvll, CONTRACTOR and INDEMNITOIIS, u~n SURETY'S IIQUIIt, allalllmmtdlltiiY cum ovtt 10 SURETY, or Ill daalgnet, II I plica and In I 
maMtt Clllignattd Cy SURETY, lueh coolla, recorda, tcCovntl, documtnta and CONTRACTS In whlltVII form, II IICUIIIId by SURETY. 1111 lliJitnlt of any mpection 
ptrmtneii ntttunGtt, tnd of provl~g 1111 IICorCII 10 tpclllld, INII bl I:IOtne illy CONTRACTOR lnd INDEMNITORS, SURETY mav furnlah any Information, wlllch It now hiS or 
may htteafttt tCQUirt concttfting thl ~ONTRACTOR II:"Jd INDEMNIIORS, to Od'llt pttaons, firms or tntl\111 far tl\1 pw~ou or procuring CD-IVII,tyahlp or rtlnsllttnct or ol 
tdlfiling IUC:II pttaona, films, or llltltl~_!l mly dllm lpptOpriltl. 

XII. DlCUNl OF EXECUnON. CONTRACTOR tnC! INDIMNITOftS 111 not obllgtted to IIQUIIt tnt SURETY Co tatcute, provide or procutt any BOND IIQultad of 1111m In the 
11111ormei\Ct end lvlfillmtnl ol obligation•: howe:,er. CONTRACTOR al'lall not. during Chi tttm of tllla AQI'IImtnt and willie any 8oncl II Outltandlng ot temalna in tflact, wlt110U1 
1111 ••Pttll wtittan constnt of Suttty, engage anv other '"'son or entity to pravida bonds fot CONTRACTOR. Fwtlllrmore, thl SURlrY haa the rlghlfn Ita tole tnd acaolutt 
csiscrttion, to dtclilla 10 111cu11, provide ot PIOCUII any BOND reQUIIlld by CONTRACTOR. If SURETY cfota executa, PtOVIdt or PIOCUft 1111 ••acutlon of • bid bond ot 
proposal bond, 01 agrtll or conaantl to Pf!'vidl luch con\ttct Of IWIIYIIIIP. SURETY rtC.lns till right In IU loll and lbiOiutl dlletltlon to dlcllnl 10 IIKUII the final bOftd 
Joncludlftg, bul not limited to, pllformtncl, paymtnt ot.mtlntantnct boncl{aJ that lillY bl tiQUirld 1ft COMtC:tlon wlttiiiW awlld that mt't' ba madl uncfll tht bid propoul ot 
tafteftt to which 1111 bid proposal bond or ISJlllmiM or consent· so provide IUCh contract or auratyllllp II pen, without rlllevtng CONTRACTOJI or INDEMNITOR$ from tlllir 
tialliliiV undar this Ag11ement in f:OMIC:tlon with U\1 proviaion or the bid bond ot proposal bond. SURETY lhlll not bt litbft to CONTRACTOR 01 INDEMNITOR$ lot any 111c11 
action, 1nd is relealld from eny and llllitbilltv, cost or laptnat ~ out or. reJatJng to ot rullltlng from any IVCtl action. 

xm. WAIVERS IY CONTRACTOR AND INDEMNlTOIII. The CONTRACTOR. and INDIMMTOAS lllttbV waive and '"'" no1 ~ tllltt lilY of the fOllowing, to ,,. eno and 
tfltct Ullt CONTRACTOR end INO!MNITOAS 111111 bl and continua to Ill ~ lllltundtrl CU Any dlfanst that tNJ Aotttmltlt wta IICICUltd awtlqUiftt to 1t11 ctttt of any 
IIOND, it tiling t~~~~~tautv undltltood and lgtatd tr\lt thl CONTRACTOA tnd INDEMNITOU Milby lclmlt lnd C:Ovttllftl lhll U\1 BOND Wll alcutld &ly SUitETY pUtauant to 
till taqutll or tilt CONTRACTOR and INDIMNITOU and In llllanct on thiPtOmlat Qy 1M CONTIIACTOA end IHDIMNITOil$ CO lltiCUtl and petfCim thll AJIIIIMftC; Ull Any 
r!QI\t to claim that any or thllt ~•rtv. Including homtlllldl, II a111111t from levy, •••c:utfon. 1111 01 aUIIrlagaJ ptOCIU undll thllawa of eny 111t1, tlnhOIY ct poaMuiOn 1n 
my action brOugM by SURETY undll tN1 A;tlllftlftU Cllll Any rfQM to tiQUIII SUUTY to Ploeud llllNl CONTIIACTOJl ct IHD!MNiTORS ct IllY ctt11r ,_on. film 01 lftUtV 
ot 10 PfOCIId against or IW\IIt ltiY ltNity ct remtcly held by SURETY .... at any tlmi or tO,IIUIIVI attt otJw lemtdr In SURITY'S P0W111 t1VJ TIM daftftll of till lliiUII ol 
limitetlontln any aaloft hettundll tor Ule collection of ltiY c:lalm or 1mount due 1111d11 Ult AgrttmtM. or tile PtlfotiiWICI or lftY ollllgatfoft lndlmnlfJid tl.,.br. cvJ Nrt dlftftll 
-tltttd VSiotl '" alectlon ol temtdltl by SURilY, ~ eltctlon may cllltiOY or offt11Wbt.lmp11t t*Ogatlaft llgft!t of COHTRACTOJl 01 lltfiNDIMNIUIA ot"Uit ligl\t of 
INDEMNITOR to proclld egalnst 1hl CONTRACTOR 0t to rtthl upon any Jlcvrfl\'J CviJ Nttf lfght to notice ol till llttadloft of tny BONO and of the ecceotanet of tills 
Agrtament; lvill Any dQI\t to IIOtlca of any default, PIYft'Jiftt or any othlt act or acfa gMng till to ttrt dalm Ulldtr •nv BONn •• """" •• - .. · . · 
SURETY under any BOND, and any and an Dabl!lw on"'' o•" "' ~f'\..,•0 ~ ........ • • • .. •• •• •• ··• • 
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~JCORPORATE RESOLUTION AND CERTIFICATION 

WHEREAS, the President and Vice-President of Nations Environmental 

Services, Inc. ' have executed a certain Indemnity Agreement in favor of 

American Safety Casualty Insurance Company, dated ,L?r l 14.., ;,' , 1-9'~. protecting it in 
\) 

connection with its assuming suretyship as more fully described therein, said Indemnity Agreement having been 

read at this meeting and fully considered and approved by the directors present: and 

WHEREAS, the said Indemnity Agreement has been accepted by American Safety Casualty Insurance 

Company, upon the warranty of said officers that this Corporation has such an Interest In said suretyship as to 

empower It to make said Indemnity Agreement; 

NOW THEREFORE, BE IT RESOLVED, that the acts of th~ said officers In executing the said Indemnity 

Agreement on behalf of this Corporation be, and they are hereby, unanimously ratified and confirmed as the acts 

of this Corporation: 

BE IT FURTHER RESOLVED, by the aforesaid warranty, that this Corporation has such an interest in said 

suretyship as to empower it to make said Indemnity Agreement, and It Is hereby ratified and confirmed as a 

warranty of this Corporation: 

BE IT FURTHER RESOLVED, that said officers are empowered on behalf of the Corporation to do such 

acts and execute such other documents as may be necessary to protect American Safety Casualty Insurance 

Company, and Induce It to assume said suretyship, including but not limited to the execution of a Collateral 

Agreement and the assignment of such collateral to American Safety Casualty Insurance Company as American 

Safety Casualty Insurance Company may require, and such acts are hereby unanimously ratified and confirmed 

as the acts of this Corporation. 

1 hereby certify that I am the O:g:a:ate S3:t'etary, of N3tias EhVira'na1tal S!l:v.ice;, In::. , and 

that the above resolution is a true and accurate copy of a resolution unanimously adopted by the Board of 

Directors at a meeting duly called held on the~ day o~ :JIM~ in the office of said Corporation, 

at which meeting a quorum of the Directors were present. 

IN WITNESS WHEREOF, set my hand and the corporate seal of the Corporation, 

this p(.;" day of -"""~..II:WIL-,"-----....,.--,,...1-e...?.?'"tf. 

(AFFIX CORPORATE SEALI 

-·-

,1' ·, 
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STATE OF V~~~ ..... ,_ .. .,, .... ,,,_ ... ,.. } 

COUH:'f OF R!_~-[~J.~.'"'"'-'"'"""''''"'' & 

on :i.''' ~.~~ d11v or .... .rt:tlU ............................ ~ooe.~.~.fOit "" PltiOftaav appurtd ..... W.Dn~t ... Cr. ... W.~ll.~R.<Mi ............................. Ptrtonally 
known &o me or Pf&Wid ro rne on the L~&il of aatlalectory avldence to be the Ptrlon whoaa nall'llla aubaetlbad tNa lnltnnnll\t. ai'ICS to me tl\11 lalfte 
ua.:utr:t.rllturne. .,~tt:J ........v\

4 2 t:JOO 
Sworn to JAd aubaclll»d blfort rne thll .~ ...... day of ... ,. .... 1-J> ......... \i. ....... 

STATE OF 

COVNTYOF 

.. Y~~!!...--........... . 

.. ~~ ....... -......... - } .. 
On Chia ,'>.1(,(.!1rJay Of ,.,l'l'J.b .. V.. ............ ,.,,,., .......... , 111~JV'~ef011 mt PIIIOftiQy IPPIIIId .,.,,CbJ.jJ.gJf.e.,,U!;}~ .......................................... PltiOIIIUy 
known to rne or PfOvad to m1 on ~· bula of udlfactory avldance to b1 thl peraon wl'lo11 name Ia IWtcrltlld to In tllla lflltrumll\1, lnd aeuowlad;ld to rna 11111 111111 
IIII:UIId thllltftf, ~..(tl"' ~ "l,c.RSta 1\ t\ • '- ~ 1\__ n 
Swom to and tubacrlbed baforl ma tllll .............. diY of ......... ~ ......... ,........... Noury "'*-·~-~:.L:: •. ~ .. ~ ..... ~ ......... . 

STATE OF 

COUNTY OF 

} 
Exllirtt: . , -Q(-QO 

.. 
On tllil ............ day of"""'""""""""""""'"""""" ... '' 19 ......... , blfOI'I tftl peraonaPy IPPIIIad """"""'""'""'"'""""""""""'"""'''"""~"""'"""" PIIIOftllly 
known to me or proved 10 1111 on 1111 baail at ntbfactory evidence 10 bl till PIIIOn wl'lou name it aullacribtd to In tllia lnltrumant. end ackftOwlldtld to me tnat IIJIII 
eaecuttCI tnt aame. 
Sworn 10 end autlacrlbed before me tllia .............. day of .......................... , 19 ....... . 

STATE OF 

COVNTYOF 

} •. 
on tllia ............ dey ol ................................................ , 19 .......... baiOrt me peraOftiDy eppeared ............................................................................... Ptllon.Jiy 
llnown to me 01 proved 10 me on tnt bull of lllillactory evidence to bl 1111 Ptrlon wflaae name Ia subaCtlllld to In tlllllnatrumant, and acmowledged to me tNt lllnt 
I .. CUIIGtJ\e 11m1. 
Sworn ro and aubacrillld before me thll .............. CIIY of ........................... 19 ...... .. 

STATE OF } 
COUNTY OF ... 
On this ............... Gay of ............................................ , 19 ... '""" before ~e Plllonally IPPIIIICI ..................................................................... a m1mb11 of till co-
p1nn1rsllip of ....................................................................................... PtrJonJIIy known to me or proved to me on 1111 ball• of lltlafactory evld1nce to bt tnt PIIIOII 
who is dascribed in end who e111Cuttd till foregoing lnatrumant, end actnowiiCIIIId 10 me that 111111 executed the 11me •• 1nd rcir till IC:t and dlld of 1111 11ld co­
partnclll'lip. 
Sworn 10 1nd aubacribed llefoll me lhla .............. day at ........................... 111 ...... .. 

STATEOF ..... it~~ .................... } 
COUNTY OF """""""'"';?7_""""'"""""''' a. 

On tloia·~ .... Clay or .,/..rfdJ/.. ....................... ,;J,iltltJ ... btlore me, peraonaay appeated ..... -?.'~~1; .. ,g,:O.J!!.*J:~ .................... paraonaUy known to 
me,,r p:aved to me OI'\JJI~a~t~i~~ory tviCienca to be the peraon~~ _!~ !~..CrlbtCIIO In tllla lnatrum.e.".tL)¥t\o, b!_lt!D ~uly awom, djd d1poae and aay 11111 111111 
racid.,ln 11110.11 of .. r~n.1;~ ............................ , and lalhl Ia thl .. ~ ........................ of • .l'laCaE.~.~ .. tht corporation 
dtttrlOIICIIn, anli wlllch utcuttd, tlla wlUIIn lnltrum•nt: that lalht knowa tnt 1111 af IIICI corp01atlon: 11111 tile 1111 atrlxtcf 10 11fd lntttumant If aucll aorporett 111r: 1111111 
we.," ao eNixect by,er~of.-11ti&f1~t~~."ctora or 1ald corporetlon, end 11111 (slhe signed 111111'111 n•~:X.IIke orc111: end the dtpOIIIM fU11fltl aald 11111 11111111 
ecq11a!nt011 wltiiiA ... :.'Ii'.'wl..!.;,., """"'""'"'"'""""""'"'' end knows IIIII lalhtla ttll ..... ~ ................. StCIIIIIY of eeld .,._ __ fltm.•- .,., ,.~,.., 

CatPO'I\IOn lnd tt"l'tllhl IUbiCflbel hllf"'! Qlmt10 till wiJ!!!Vqt.lll,'mlnt by llikl Oldll of 1111 llld Docrd Of 
Sworn 10 'IM 1ubacrlbtd before me tllla ,aif.:::t. .... doy of "-'·"·lwU..tf""""'' 14.~ 

~ ~ ....... 

STAn: OF 

COUH'n' OF 

} •. 
On lllis ................ dly of .................................... ~ ......... , 19 .......... b1f011 me, ptraonauv appaared ..................................................................... par1oMUv known to 
me cr proved 10 me Of' 1111 bula of altlafectory evlctenca to~. thl perton whO IJ 1\lb&Ctftlld to In tllla lnatNment, who, being duly awam, dd depo•• &nd 11y 11111 Ctllle 
telidll i, 1hl ci1y of .: ............................................... 1nd (II"• Ia lhl ............................................... of ................................................................... , the corporatiOft 
Clesaibed In, and wnlcll executed, 111e within lnttrumanu 11111 111111 knowa 1t11 1111 of 11fct corporetlon: thlt Ule 1111 efllxed to llld lnatrumcnt t. IUCI\ corponle 1111: 1h111t 
waa so elflxad by ordll of 1111 Doerct of Dlt•ctora of aeld corporation, tncllh11ltlhe algnecl 1111/lltt name thl11to by like atdtt: II'ICS 1111 deponent lurtfllt tlld that ltlhl Ia 
e.:qu•inttd with ........................................ - .............................. ; ancl knowa thlt 111111 Ia tile ...................................... Secretary of 11ld 

PIIHtf II-- •'"""'- 1tt11t• Ill CetHII*"' J 
corporetion end that fa)ht 1ubaclibld 111111111 name to t111 within lnatrument by a 11111 order of 1111 11IC1 Soard of DlrlctOtl. 
Sworn to 1nd aubacribad before me tJ\Ia .............. day of ........................... 11......... Notary PubUc .................................. - ........ .................. n .. •••••••••• .. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
Jolm Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. 

Plaintiff, 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., eta/. 

Defendants. 

) 
) 
) 
) 
) Civil Case No. LP-937-l 
) 
) 
) 
) 

l(ECEIVED & FJTA.JED 
CIRCUIT COUH .. T 

NOTICE AND MOTIONS 

TO: C. G. Mitchell Construction, Inc. and all parties, 
c/o counsel of record as listed in the Certificate below. 

Jl!l. 1 5 2003 

BEV!LL M. DEAN, ~ 
Ey •..•......••••.••.•.••..•.••........ J C . 

-.1 

PLEASE TAKE NOTICE that on Wednesday, July 16,2003, beginning at 3:15p.m., or 

as soon thereafter as counsel can be heard, the defendant American Safety Casualty Insurance 

Company ("American Safety''), by counsel, shall appear before the Court and move for entry of 

an order granting a motion to compel against the plaintiff C. G. Mitchell Construction, Inc. 

("Mitchell"), and a motion to continue the trial of this case, and in support thereof, states the 

following. 

1. The trial of this case is scheduled for July 21st and 22nd, 2003. 

2. On March 7, 2003, American Safety propounded interrogatories and requests for 

production of documents (the "Written Discovery'') to Mitchell. A copy of the written discovery 

is attached as Exhibit A. 

3. On or about March 28,2003, Mitchell served its responses to the Written 

Discovery (the "Discovery Responses"). A copy of the Discovery Responses is attached as 

Exhibit B. 
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4. By e-mail on April II, 2003, and in telephone conversations, American Safety 

requested that more information be provided and/or inquired whether additional project 

documents exist to identify and locate the persons named in the Discovery Responses. Counsel 

for Mitchell responded by stating that all documents in the possession of their client had been 

produced. See the e-mail attached as Exhibit C. 

5. On or about April 24, 2003, Mitchell served its supplemental responses to the 

Written Discovery (the "Supplemental Discovery Responses"). A copy of the Supplemental 

Discovery Responses is attached as Exhibit D. 

6. Mitchell has failed to provide information and documents requested in the Written 

Discovery and, as a result, has impaired American Safety's ability to prepare for trial. 

7. In the Written Discovery, American Safety requested Mitchell to identify each 

and every person known to Mitchell or its counsel to have knowledge of the facts and 

circumstances of the Agreement, the work performed by Mitchell at the Project, and/or the 

allegations made by Mitchell in the Motion for Judgment, by providing the identified person's 

full name, present home address, present business address and their present or last known place 

of employment or business affiliation. See the Written Discovery at interrogatory ~~bered 2 

and "Definitions" for the word "Identify. 

8. Also in the Written Discovery, American Safety requested Mitchell to identify 

each and every person whom Mitchell expected to call as a witness at trial, stating their 

occupation, the subject matter of their expected testimony, the substance of the facts to which the 

person was expected to testify, and by providing the identified person's full name, present home 

address, present business address and for a person, their present or last known place of 

2 
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employment or business affiliation. See the Written Discovery at interrogatory numbered 5 and 

"Definitions" for the word "Identify. 

9. In the Discovery Responses and the Supplemental Discovery Responses, Mitchell 

simply lists the name, employer or title of each person with knowledge and a brief summary of 

the person's knowledge, but fails to provide any addresses or telephone numbers so such persons 

could be subpoenaed. See Discovery Responses at response to interrogatories numbered 2, 3 and 

5 and Supplemental Discovery Responses at response to interrogatories numbered 2 and 3. 

Mitchell's answers are non-responsive. 

10. In the Written Discovery, American Safety requested Mitchell to describe in 

detail the knowledge, experience, training or education of each person or entity that Mitchell 

employed or contracted with on the Project. See Written Discovery at interrogatory numbered 

10. 

11. In the Discovery Responses, as and for its response to interrogatory numbered 10, 

Mitchell simply refers to its payroll records, which is non-responsive. See Discovery Responses 

at response to interrogatory numbered 10. 

-12. In the Written Discovery, American Safety requested all documents related to 

Mitchell's payroll on the Project. See Written Discovery at request for production of documents 

numbered 8. 

13. The few documents Mitchell produced in response to request for production of 

documents numbered 8, are not fully responsive to the request. 

14. In the Written Discovery, American Safety requested all documents related to 

Mitchell's contractors license. See Written Discovery at request for production of documents 

numbered 13. 
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15. In the Discovery Responses, as and for Mitchell's response to request for 

production of documents numbered 13, Mitchell objected on the grounds that the request was 

overly broad, unduly burdensome and oppressive, not reasonably calculated to lead to the 

discovery of admissible evidence and irrelevant, and produced no documents, however, 

Mitchell's objections are without merit, the requested documents are highly relevant, and the 

· requested documents should be produced. See Discovery Response at response to request for 

production numbered 13. 

16. Counsel for Mitchell issued witness subpoenas for Herman Glover and Kim 

Smith; however these witnesses were never identified in Mitchell's Discovery Responses. See 

Glover and Smith subpoenas dated July 8, 2003 and July 10,2003, respectively, attached as 

Exhibit E. 

17. On July 15,2003, Mitchell finally provided some additional information 

regarding names and addresses of persons with knowledge that was requested in the Written 

Discovery. However, Mitchell has failed to produce the missing documents previously requested 

in the Written Discovery. It is imperative that these documents be produced. 

_18. American Safety will be greatly prejudiced by Mitchell's failure to ~Q!!J.ply with 

the discovery process. The information and documents requested are solely within the 

possession of Mitchell, and American Safety should not be ambushed by late information or 

denied the right to defend its case by missing information. 

19. Mitchell had previously requested, and was granted, one continuance of the trial 

of this matter, and the same courtesy should be extended to American Safety. 
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WHEREFORE, American Safety respectfully moves this Court to enter an Order (1) 

compelling Mitchell to provide complete Discovery responses, and (2) continuing the trial date 

to avoid prejudice to American Safety; and further, the Court is asked to compel Mitchell to 

reimburse American Safety for reasonable expenses incurred in obtaining this Order, including 

attorneys' fees, as well as such other relief as justice may require. 

Elaine R. J oroan, Esq :re 
Randall H. Wintory, Esqut 
Sands, Anderson, Marks & Miller, P.C. 
801 East Main Street 
P. 0. Box 1998 
Richmond, Virginia 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

AMERICAN SAFETY CASUALTY INSURANCE 
COMPANY 
By Counsel 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Notice and Motion were hand-delivered 

this ~day of July, 2003 to: 

James C. Skilling, Esquire 
Butler Williams Pantele & Skilling, P .C. 
1309 E. Cary Street, 2nd Floor 
Richmond, Va 23219 
Tel. (804) 648-4848 
Fax (804) 648-6177 
Counsel for C. Ude 
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William R. Mauck, Jr., Esquire 
E. Livingston B. Haskell, Esquire 
Williams Mullen 
1021 E. Cary St 
Two James Center 
Richmond, VA 23219 
Tel. (804)783-6927 
Fax. (804)783-6507 

Counsel for C. G. Mitchell Construction 
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!\··~~- b:JVED & FILED 

LJ 1'-"- 0IT COURT 
VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RIC OND jIll_ 1 5 Z003 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 
) 

BF.YILL M DEAN, CLERK 
B> . . -. ..........•...•••..••••..•. D.C. 

Plaintiff, 

v. 
) 
) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

FIRST INTERROGATORIES AND 
REQUEST FOR PRODUCTION OF DOCUMENTS PROPOUNDED TO C. G. 

MITCHELL CONSTRUCTION. INC. 

The defendant American Safety Casualty Insurance Company (uASCIC ''), by counsel, 

pursuant to Rules 4:1,4:8, and 4:9 of the Rules of the Supreme Court of Virginia (the "Rules of 

Court''), requests that the plaintiff C. G. Mitchell Construction, Inc. ("Mitchell"), in accordance 

with the provisions of the Rules of Court and the Definitions and the Instructions, answer the 

following interrogatories, produce the following documents and/or things and admit the 

following statements. 

A. 
DEFINITIONS 

1. "Document" means any handwritten, typewritten, printed, recorded, graphic, 

computerized print-out or other tangible matter from whatever source, however produced, 

reproduced, or stored in the possession, custody or control of Mitchell (whether or not claimed to 

be privileged against discovery on any ground), including, but not limited to, an original, a copy 

(if the original is not available) and all non-identical copies (whether different from the original 

because of nqtes made on or attached to such copy or otherwise) of any and all writings, 

EXHIBIT 
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correspondence, letters, faxes, contracts, proposals, agreements, minutes, acknowledgments, 

notes, memoranda, analyses, reports, projections, schedules, work papers, books, diaries, 

calendars, computer programs or data, business records, emails, telegrams, photographs, 

recordings, videos whether digital or analogue, specifications, plans, charts, drawings and/or 

written statements of witnesses or other persons having knowledge of the pertinent facts. 

2. "Identify" or "identification" when used in reference to an individual person or 

entity means to state their or its full name, present home address, present business address and 

for a person, their present or last known place of employment or business affiliation. 

3. "IdentifY' or "identification" when used in reference to a document means to state 

the following as to each document: the date, nature and substance of each document with 

sufficient particularity to enable it to be described in a request for production of documents 

and/or subpoena duces tecum, the physical location of each such document and the name of its 

custodian or custodians, whether the document has been destroyed and, if so, with regard to such 

destruction, (i) the date thereof; (ii) the reason therefor; and (iii) the identity of the person or 

persons who destroyed the document. 

_ 4. The word "communication" shall mean any exchange of words, id~~t..messages 

or information, whether by speech, e-mail, signal, writing, and includes both telephonic and in-

person conversations. 

5. To ''identify" with respect to a communication means to state: 

a. the name of each person who participated in or was present during such 

communication; 

b. the nature and substance of such communication; 

c. the date on which, and the place at which, such communication was made; 
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d. the date, nature and substance of each document, if any, recording, 

memorializing and/or pertaining to such communication with sufficient 

particularity to enable it to be described in a request for production of 

documents and/or subpoena duces tecum, the physical location of each 

such document and the name of its custodian or custodians. 

6. "State in detail" shall mean to identify all facts-including, but not limited to, the 

dates relevant to each event or occurrence-that relate directly or indirectly to the subject matter 

of the Interrogatory, all persons involved directly or indirectly in the subject matter of the 

Interrogatory, all communications that directly or indirectly affected the subject matter of the 

Interrogatory. 

7. The terms "relating to" and "relates to" mean containing, recording, discussing, 

mentioning, noting, summarizing, referring to, commenting upon, describing, digesting, 

reporting, listing, analyzing, or studying the subject matter identified in an Interrogatory, 

Document Request or Request for Admission. 

8. The words "C. G. Mitchell Construction" or "Mitchell" "you" or ''your'' or "its" 

are defined to include the party to whom this discovery is addressed, and any of its._Q.fficers, 

employees, agents, representatives, consultants and attorneys. 

9. The word "Nations" refers to the defendant Nations Environmental Services, Inc. 

and any of its officers, employees, agents, representatives, consultants and attorneys. 

10. The word "Ude" refers to defendant Chijioke Ude and any of his agents, 

representatives, consultants and attorneys. 

11. The word "Williams11 refers to defendant Janet C. Williams and any of her agents, 

representatives, consultants and attorneys. 
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12. The word "Godwin" refers to Steve B. Godwin, the "designated employee" for 

Mitchell's contractor's license. 

13. The word "Project" refers to the demolition of the Richmond Convention Center 

Exhibition Hall in the City of Richmond, Virginia. 

14. The word "Agreement" means the alleged agreement Mitchell entered into with 

Nations to provide labor, equipment and debris removal services at the Project. 

B. 
GENERAL INSTRUCTIONS 

1. Where asked to provide infonnation, documents and/or Mitchell's knowledge, 

such request includes information, documents and/or knowledge in the possession of its agents, 

employees, officers, directors, representatives and, unless privileged, attorneys. 

2. If Mitchell considers any document called for hereunder to be privileged from 

production, then it must include in its response a list of the documents withheld from production, 

identifying each document by date, addressee(s), author, title and subject matter. In addition, 

Mitchell should identify those persons who have seen the document or who were sent copies. 

Finally, Mitchell should state the ground(s) upon which each such document is considered 

privileged. 

3. Where the name of a person is requested or where Mitchell asked to name and/or 

identify a person, indicate the full name, home address and/or business address and telephone 

numbers (including area codes) of such person. 

4. When an Interrogatory does not specifically request a particular fact or facts, but 

such fact or facts are necessary in order to make the response to the Interrogatory either 

comprehensible, complete or not misleading, the Interrogatory shall be. deemed specifically to 

request such fact and Mitchell is to include such fact as part of its response. 
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5. The interrogatories and the requests for production of documents contained herein 

are continuing so as to require Mitchell to file supplemental answers and/or responses if it 

obtains further or different information before the trial of this action as required by Rule 4:1(e) of 

the Rules of Court, and this General Instruction is a request for such supplementation. 

c. 

INTERROGATORIES 

1. Identify each and every person who assisted in any way in answering these 

Interrogatories. 

ANSWER: 

2. Identify each and every person known to Mitchell or its counsel to have 

knowledge of the facts and circumstances of the Agreement, the work performed by Mitchell at 

the Project, and/or the allegations made by Mitchell in the Motion for Judgment. 

ANSWER: 

3. INQUIRY: For each and every person identified in the Interrogatory numbered 

2, describe the facts known to or observed by that person. 

ANSWER: 

4. INQUIRY: Identify each and every person whom Mitchell expects to call as 

an expert witness at the trial, and, as to each such person, state their occupation and/or 

profession, area of expertise, background and experience in the area in which they are expected 

to provide expert testimony, the subject matter on which he or she is expected to testify, the 
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substance of the facts an~ opinions to which he or she is expected to testify and a summary of the 

grounds for each such opinion. 

ANSWER: 

5. INQUIRY: Identify each and every person whom Mitchell expects to call as a 

witness at the trial, and, as to each such person, state their occupation and/or profession, the 

subject matter on which he or she is expected to testify, and the substance of the facts to which 

he or she is expected to testify. 

ANSWER: 

6. INQUIRY: Identify each and every communication between Mitchell and 

Nations relating to the Project 

ANSWER: 

7. INQUIRY: Describe in detail all work or services Godwin performed on, for 

or about the Project for Mitchell, including, without limitation, the dates, times and-hours 

Godwin worked for Mitchell, the services performed and the amounts paid to Godwin. 

ANSWER: 

8. INQUIRY: Describe in detail all work or services Godwin has perfonned for 

Mitchell at any time since May 1, 2001, including, without limitation, the dates, times and hours 

Godwin worked for Mitchell, the services performed and the amounts paid to Godwin .. 

ANSWER: 
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9. INQUIRY: If Mitchell believes that any officer, employee, representative or 

agent of Nations or ASCIC made an admission or declaration against its interest, describe in 

detail each and every admission or declaration. 

ANSWER: 

10. INQUIRY: For each person or entity that Mitchell employed or contracted 

with to work on the Project, describe in detail their knowledge, experience, training and/or 

education. 

ANSWER: 

11. INQUIRY: List all of Mitchell's memberships in any professional, business or 

trade organizations, associations, or similar groups. 

ANSWER: 

12. INQUIRY: Identify all construction projects on which Mitchell has performed 

services since May 1, 2001, including the name of the project, for whom Mitchell. performed 

services, the amount paid and a description of the work performed. 

ANSWER: 

13. INQUIRY: State in detail every fact and/or application of law to fact in 

support of Mitchell's allegation, in paragraph numbered 12 of the Motion for Judgment, that 

Nations has breached the Agreement 

ANSWER: 
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14. INQUIRY: State in detail every fact and/or application of law to fact in 

support of Mitchell's allegation, in paragraph numbered 13 of the Motion for Judgment, that as a 

direct result of Nations' breach of the Agreement, Mitchell has been damaged in the amount of 

$312,500.09, plus interest. 

ANSWER: 

15. INQUIRY: State in detail every fact and/or application of law to fact in 

support of Mitchell's allegation, in paragraph numbered 15 of the Motion for Judgment, that 

Mitchell is a proper claimant under the Bond 

ANSWER: 

16. INQUIRY: State in detail every fact in support of Mitchell's allegation, in 

paragraph numbered 16 of the Motion for Judgment, that Mitchell is owed the sum of 

$312,500.09 as the balance due for labor, equipment and materials that it supplied to Nations on 

the Project, and American Safety is legally obligated to pay this sum in accordance ~!!_1 the 

terms of the Bond. 

ANSWER: 

17. INQUIRY: State in detail every fact in support ofMitchell's allegation, in 

paragraph numbered 17 of the Motion for Judgment, that Nations and American Safety have 

refused to compensate Mitchell in full for the labor, equipment and materials that Mitchell has 

supplied to the Project. 
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ANSWER: 

18. INQUIRY: State in detail how Mitchell kept track of its employees' time for 

worked performed or services performed on behalf of Mitchell on the Project 

ANSWER: 

19. INQUIRY: State in detail how Mitchell kept track of the equipment or other 

materials salvaged and sold on the Project. 

ANSWER: 

20. INQUIRY: State in detail how Mitchell kept track of the time equipment was 

operated or used on the Project for which it charged Nations. 

ANSWER: 

21. INQUIRY: Describe the terms and conditions of the Agreement. 

ANSWER: 

D. 

REQUEST FOR PRODUCTION OF DOCUMENTS 

In accordance with the provisions of Rule 4:9 of the Rules of Court, please produce the 

following documents at the offices of Sands, Anderson, Marks & Miller, Suite 1800, 801 East 
\ 

Main Street, Richmond, Virginia 23219 within the time prescribed by the above mentioned Rule: 

1. any and all documents used or reviewed in answering the foregoing 

interrogatories; 
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2. any and all documents identifie~ referred to, or described in any answer to any of 

the Interrogatories; 

3. any and all documents which relate to Mitchell's work on the Project (or work 

performed by its employees, subcontractors, associates or consultants), including, but not limited 

to contracts, agreements, addenda, terms and conditions, plans, specifications, memoranda and 

other documents that are a part of any contract, or any draft or proposed contract, proposals, 

invoices, daily tickets, payment applications, reports, notes or correspondence; 

4. any and all documents such as ledgers, accounting records, cost reports, balance 

sheets, or check agreements showing costs of, or the amounts billed by Mitchell to Nations; 

5. any and all plans, drawings, sketches, photographs, video recordings or other 

visual depictions or recordings of the Project or any part thereof; 

6. any and all documents that relate to any communication between Mitchell 

and any other person or entity relating to Mitchell's damages, including but not limited to: 

reports, inspections, recommendations, correspondence, letters, e-mail, notes of conversations, 

memoranda, minutes of meetings, telephone logs, diaries, day planners, daily tickets, calendars 

and other documents evidencing the communication; 

7. any and all documents not otherwise requested that pertain or relate to Mitchell's 

work at the Project; 

8. any and all documents that relate to Mitchell~s payroll on the Project, including 

but not limited to time sheets, clock in/out records, or any time keeping records on the Project; 

9. any and all documents that relate to Mitchell's payment to Godwin since May 1, 

2001, for any services performed by Godwin for Mitchell, including contracts, payroll records 

and timesheets; 
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10. any and all documents that relate to the salvage and sale of the equipment or 

other materials on the Project. 

11. Any and all documents that identify the projects (other than the Project) on 

which Mitchell performed work since May 1, 2001; 

12. all corporate records of Mitchell, including organizational documents; 

13. all documents relating to Mitchell's contractor's license in Virginia (license 

#2705062837). 

AMERICAN SAFETY CASUALTY INSURANCE COMPANY 

By Counsel 

(VS 
Randall H. . to SB No. 43312) 
SANDS, ANDERSON, MARKS & MILLER 
801 East Main Street, Suite 1800 (23219) 
P. 0. Box 1998 
Richmond, VA 23218-1998 
(804) 783-7255 
Counsel for the Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was delivered, by hand (as noted) and/or 

mailed, postage prepaid, this~ day of March, 2003, to: 

E. Livingston B. Haskett Es~e <BY HAND) 
Williams and Mullen 
Two James Center 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 23218 

Counsel for C. G. Mitchell Construction, Inc. 

James C. Skilling, Esquire 
Butler, Williams, Pantele & Skilling, P .C. 
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1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

Janet C. Williams 
2100 College Park Avenue 
Ettrick, VA 23803 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, VA 23224 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RlcmdOND 
John Marshall Courts Building 

C. G. :rvnTCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

PLAINTIFF'S OBJECTIONS AND. RESPONSES TO FIRST 
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS 

Plaintiff C.G. Mitchell Construction, Inc. (''Mitchell"), for its objections and responses to 

defendant American Safety Casualty Insurance Company's First Interrogatories and Request for 

... • . ,- .. ·.. .. ::~,:i-.. .;·:.. · .... ~··. ·:. ~-.~.:.:.i'".~ ... :,;;·:·~·-·~ .. · • · .. :._. ·I. ~i-/·:~~-.. :- ·•· .. .' ·· .. · ... · .• 

Production ~fD~~~en~ (''B.~:fe~~af!~.'~ F~ Dt~y~.R.:~~e~1' state~·. as follows: · 

GENERAL OBJECTIONS 

1. Mitchell objects to the instrUctions and definitions which precede D~fendant' s 

First Discovery Requests to the extent that they seek to impose obligations which differ from or 

excee~ the obligations imposed by the Rules of Supreme Court of Virginia and the Local Rules 

of this Court. 

2. Mitchell objects to Defendant's First Discovery Requests to the extent that they 

seek information which is irrelevant, immaterial, outside the scope of permissible discovery, and 

not reasonably calculated to lead to the discovery of admissible evidence. 

EXHIBIT 
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3. Mitchell objects to Defendant's First Discovery Requests to the extent that they 

are overly broad and unduly burdensome. 

4. Mitchell objects to Defendant's First Discovery Requests to the extent that they 

seek infonnation which is not within the custody, control or possession of Mitchell. 

5. Mitchell objects to Defendant's First Discovery Requests to the extent that they 

seek infonnation which is protected from discovery under the attorney-client privilege, work 

product doctrine, or any other applicable privilege. 

Without waiving the foregoing general objections, Mitchell submits the following 

specific objections, answers and responses to Defendant's First Discovery Requests. 

ANSWERS TO INTERROGATORIES 

1. Identify each and every person who assisted in any way in answering these 

Interrogatories. 

ANSWER: Charles Mitchell and Jim Anderson of C.G. Mitchell Construction, Ine. 

2. Identify each and every person known to Mitchell or its counsel to have 

knowledge ofthe facts and circumstances ofthe Agreement, the work performed by.Mitchell at 

the Project, and/or the allegations made by Mitchell in the Motion for Judgment. 

ANSWER: 

· Charles Mitchell- Owner, C. G. Mitchell Construction, Inc. 
-(im Anderson- former Employee/Consultant, C. G. Mitchell Construction, Inc. 
Steve Godwin- former Employee, C. G. Mitchell Construction, Inc. 

. _Ray Dudley- Owner, Dudley Hauling 
· ~lyde Wilson- Driver for Dudley Hauling 
-··sarah Burch- former Office Manager, C.G. Mitchell Construction, Inc. 

Kim Ripley- former Office Assistant, C.G. MitcheU Construction, Inc. 
"Welford Jackson, Jr.- former Employee/Operator, C.G. Mitchell Construction, Inc. 
Robert Miles - former Employee/Operator, C.G. Mitchell Construction, Inc. 
Henry Jones- Supervisor MFI 

2 



Steve Hesser- Estimator/J.R. Anderson Construction 
Mark Hansell- Turner Construction 

···Dan Braud- Turner Construction 
Larry Kersey- Nations Environmental 
Janet Williams- Nations Environmental 

3. For each and every person identified in the Interrogatory numbered 2, describe the 

facts known to or observed by that person. 

OBJECTION: MitcheU cannot reasonably describe every fact known to or 

observed by the persons previously identified and objects to this interrogatory to the extent 

it is overly broad, unduly burdensome and oppressive, is not reasonably calculated to lead 

to the discovery of admissible evidence, and seeks information which is not relevant. 

ANSWER: Subject to these objections and without waiving them, Charles Mitchell 

has knowledge of the contract with Nations, overaU operations of Mitchell on the project, 

billings to Nations, payments received from Nations, amounts due from Nations, 

subcontractors of Mitchell, conversations with Janet Williams. 

Jim Anderson has knowledge of project operations performed by J.R. Anderson 

Construction for Nations, project operations performed by Mitchell, conversations and 

business dealings with Nations and Janet Williams. 

Ray Dudley is knowledgeable of hauling operations performed by his company 

under contract with Mitchell, tmck tickets, dumping operations, knowledge of Mitchell's 

performance during the project, and character of Charles Mitchell. 

Clyde Wilson is knowledgeable of hauling/dumping operations of Dudley Hauling 

and Mitchell's performance during the project. 
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Sarah Burch and Kim Ripley are knowledgeable of Mitch eO's business records, 

employee flies, accounts payable/receivable, labor records, numerous conversations with 

Janet Williams, and character of Charles MitcheU. 

WeUford Jackson and Robert Miles are knowledgeable ofMitcheU's work on the 

project and character of Charles Mitchell. 

Steve Godwin is knowledgeable of overall project operations of Mitch eO, 

conversations and business dealings between Mitchell, N atious and Janet Williams. 

Larry Kersey is knowledgeable of daily work tickets of Mitchell and work 

represented by the tickets, equipment used by MitcheU, rmancial problems with Nations, 

and has knowledge of Janet Williams. 

Janet Williams is knowledgeable of Nations' work on the project, payments made to 

Mitchell, invoicing from Mitchell and her repeated promises to pay Mitchell and her 

repeated promises to pay Mitchell if it would continue working on the Project. 

Mark Hansell and Dan Braud are knowledgeable of the operations of Tomer and 

Nations. 

4. Identify each and every person whom Mitchell expects to call as an expert witness 

at the trial, and, as to each such person, state their occupation and/or profession, area of 

expertise, background and experience in the area in which they are expected to provide expert 

testimony, the subject matter on which he or she is expected to testify, the substance of the facts 

and opinions to which he or she is expected to testify and a swnmary of the grounds for each 

such opinion. 
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ANSWER: Mitchell has not made any determination regarding testifying expert 

witnesses at this time. 

S. Identify each and every person whom Mitchell expects to call as a witness at the 

trial, and, as to each such person, state their occupation and/or profession, the subject matter of 

which he or she is expected to testify, and the substance of the facts to which he or she is 

expected to testify. 

OBJECTION: Mitchell objects to this interrogatory to the extent it seeks attorney 

work product. Mitchell will identify its trial witnesses in advance of trial if required by 

pretrial order or if otherwise agreed between the parties. 

6. Identify each and every communication between Mitchell and Nations relating to 

the Project. 

OBJECTION: This interrogatory is overly broad, unduly burdensome and 

oppressive, is not reasonably calculated to lead to the discovery of admissible evidence and 

seeks information that is not relevant to any material issue. 

7. Describe in detail all work or services Godwin performed on, for or about the 

Project for Mitchell, including, without limitation, the dates, times and hours Godwin worked for 

Mitchell, the services performed and the amounts paid to Godwin. 

ANSWER: None. 
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8. Describe in detail all work or services Godwin has performed for Mitchell at any 

time since May 1, 2001, including, without limitation, the dates, times and hours Godwin worked 

for Mitchell, the services perfonned and the amounts paid to Godwin. 

OBJECTION: This interrogatory is overly broad, unduly burdensome and 

oppressive, is not reasonably calculated to lead to the discovery of admissible evidence and 

seeks information that is not relevant to any material issue. 

ANSWER: Subject to these objections and without waiving them, Mitchell states 

that when Steve Godwin started with Mitchell, his efTorts were focused on developing new 

work for MitcheU. He followed several leads on site work construction in the Varina area. 

Over the next several months he foUowed other leads and made calls in an effort to rmd 

other work for MitcheU. 

In October 2001 he supervised a concrete project for Mitchell in Ashland for about 

a month. Since that time he worked as a consultant for Mitchell until the end of 2002. 

9. IfMitchell believes that any officer, employee, representative or agent ofNations 

or ASCIC made an admission or declaration against its interest, describe in detail each and every 

admission or declaration. 

ANSWER: On several occasions, Janet Williams, in the presence of Charles 

Mitchell, Sarah Burch and perhaps others, acknowledged that Nations was falling behind 

in payments to Mitchell, had not paid for work that had been billed, yet requested that 

Mitchell continue working, promising that Mitchell would be paid in full. On on:e or more 

of these occasions, Ms. Williams threatened to terminate Mitchell's contract if Mitchell did 

not continue performing. 
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10. For each person or entity that Mitchell employed or contracted with to work on 

the Project, describe in detail their knowledge, experience, training and/or education. 

OBJECTION: This interrogatory is overly broad, unduly burdensome and 

oppressive, is not reasonably ~alculated to lead to the discovery of admissible evidence and 

seeks information that is not relevant to any material issue. 

ANSWER: Subject to and without waiving these objections, see payroll records 

previously produced. 

11. List all of Mitchell's memberships in any professional, business or trade 

organizations, associations, or similar groups. 

OBJECTION: This interrogatory is not reasonably calculated to lead to the 

discovery of admissible evidence and seeks information that is not relevant to any material 

issue. 

12. Identify all construction projects on which Mitchell has performed services since 

May .1, 2001, including the name of the project, for whom Mitchell performed services, the 

amount paid and a description of the work performed. 

ANSWER: 

Virginia Luck Job- Approx. $7,000- 6/22/01 
- Driveway clearing and site work. 

Betty Thompson Job- Approx. $3,000- 6/20/01 
-Clearing 

Susan King Job - approx. $4,500- 6/26/01 
-Clearing 

North Star Excavating- approx. $45,000 - 7/10/01 through 9/17/01 
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- Pipe work installation 

John Crockett Assoc. - approx. $900 - 7/30/01 
-Grading 

EMJ Corp.- approx. $83,391-8/14/01 through 11/27/01 
-Site work 

Wilson Job- approx. $75,900 -10/15/01 through 12/14/01 
- Grading and concrete paving 

Venture Construction- approL $4,314-11/20/01 
- Demolition of parking lot 

T.L. Long Excavating- approx. $8,041-11/28/01 
-Trucking 

M.L. Leanord Construction- approx. $3,040- 12/07/01 
- Paving and patching asphalt 

Mike Carter Construction- approL $7,500- 2/20/02 
- Re-grading pond for sllt 

S.L. Nusbaumn Realty- approL $2,900- 2/21/02 
- Asphalt patching 

Jennifer Holloway Job- approx. $18,100- 4/02/02 
- Grading pond and clearing 

CDC- approx. $96,000- 6/28/02 
- Site work and utilities 

Atlantie States - approx. $12,000 - 8/1/02 
- Site work and utilities 

Viking Enterprises - approx. $13,000 - 9/5/02 
- Site utilities 

T &L Holdings- approx. $16,962.25 -10/24/02 
- Site work and utilities 

Sloan Construction- approL $11,000 - 8/22/02 
- Site utilities 

W AMCO Construction- approL $2,317.00- 9/24/01 
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- Trucking demolition 

Nation Environmental- approx. $470,000- 5/01/01 through 12/19/01 
- Trucking demolition 

Old Dominion Demolition - approx. $13,000 -11/30/02 
- Site grading 

These jobs are to the best of my knowledge. 

13. State in detail every fact and/or application of law to fact in support of Mitchell's 

allegation, in paragraph numbered 12 of the Motion for Judgment, that Nations has breached the 

Agreement. 

ANSWER: ·Mitchell had a contract with Nations to perform demolition and 

disposal services on a time and material basis. Nations authorized and requested MitcheU 

to perform these services and MitcheU performed them. Invoices submitted by the 25th of 

each month were to be paid at the end of the foUowing month within five days of Nations 

receiving payment. Shortly after Mitchell began work on the Project, Nations fell behind 

In making full payment on the invoices submitted by Mitchell. Nations requested MitcheU 

to continue working and repeatedly promised Mitchell that full payment would-be made. 

The unpaid balance due Mitchell is $312,500.09, plus interest. Mitchell was a 

subcontractor of Nations and therefore a claimant under the Bond as provided by the 

express wording of the Bond which speaks for itself. Both Nations and American Safety 

have refused to make payment despite repeated demands. 

14. State in detail every fact and/or application of law to fact in support of Mitchell's 

allegation, in paragraph numbered 13 of the Motion for Judgment, that as a direct ofNations' 
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breach of the Agreement, Mitchell has been damaged in the amount of$312,500.09, plus 

interest. 

ANSWER: See answer to Interrogatory No. 13. 

15. State in detail every fact andlor application of law to fact in support of Mitchell's 

allegation, in paragraph numbered 15 of the Motion for Judgment, that Mitchell is a proper 

claimant under the Bond. 

ANSWER: See answer to Interrogatory No. 13. 

16. State in detail every fact and/or application of law to fact in support of Mitchell's 

allegation, in paragraph numbered 16 of the Motion for Judgment, that Mitchell is owed the sum 

of$312,500.09 as the balance due for labor, equipment and materials that it supplied to Nations 

on the Project, and American Safety is legally obligated to pay this sum in accordance with the 

terms of the Bond. 

ANSWER: See answer to Interrogatory No. 13. See, also, accounting reeords, 

work tickets, etc. provided to American Safety at its request 

17. State in detail every fact and/or application of law to fact in support of Mitchell's 

allegation, in paragraph numbered 17 of the Motion for Judgment, that Nations and American 

Safety have refused to compensate Mitchell in full for the labor, equipment and materials that 

Mitchell has supplied to the Project. 

ANSWER: See answer to Interrogatory No. 13. 
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18. State in detail how Mitchell kept track of its employees' time for work performed 

or services performed on behalf of Mitchell on the Project. 

ANSWER: Weekly time sheets. In addition, Charles Mitchell came by the project 

almost daily and checked to make sure each person was accounted for. 

19. State in detail how Mitchell kept track of the equipment or other materials 

salvaged and sold on the Project. 

ANSWER: Mitchell does not understand this interrogatory and cannot answer it 

as written. 

20. State in detail how Mitchell kept track of the time equipment was operated or 

used on the Project for which it charged Nations. 

ANSWER: See signed daily tickets previously produced to Nations/American 

Safety. 

- 21. Describe the terms and conditions of the Agreement. 

ANSWER: Mitchell had an oral agreement with Nations to perform work on the 

Project on a time and material basis. The rates were set forth in letter agreements 

previously produced as M0411-M0413 and daily tickets for the project previously 

produced as M0001-M0391. Nations paid Mitchell a total of$1(i0,760.38 based on agreed 

equipment and labor rates. 
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RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS 

1. any and all documents used or reviewed in answering the foregoing 

interrogatories. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

2. any and all documents identified, referred to, or described in any answer to any of 

the Interrogatories. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

3. any and all documents which relate to Mitchell's work on the Project (or work 

perfonned by its employees, subcontractors, associates or consultants), including, but not limited 

to contracts, agreements, addenda, terms and conditions, plans, specifications, memoranda and 

other documents that are a part of any contract, or any draft or proposed contract, proposals, 

invoices, daily tickets, payment applications, reports, notes or correspondence. 

RESPONSE: Responsive documents in the possession, custody or control of 

MitcheU have previously been and/or are currently being made available for inspection and 

copying. 
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4. any and all documents such as ledgers, accounting records, cost reports, balance 

sheets, or check agreements showing costs of, or the amounts billed by Mitchell to Nations. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

5. any and all plans, drawings, sketches, photographs, video recordings or other 

visual depictions or recordings ofthe Project or any part thereof. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

6. any and all documents that relate to any communication between Mitchell and any 

other person or entity relating to Mitchell's damages, including but not limited to: reports, 

inspections, recommendations, correspondence, letters, e-mail, notes of conversations, 

memoranda, minutes of meetings, telephone logs, diaries, day planners, daily tickets; -calendars 

and other documents evidencing the communication. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

7. any and all documents not otherwise requested that pertain or relate to Mitchell's 

work at the Project. 
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RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

8. any and all documents that relate to Mitchell's payroll on the Project, including 

but not limited to time sheets, clock in/out records, or any time keeping records on the Project. 

RESPONSE: Responsive documents in the possession, custody or control of 

MitcheU have previously been and/or are currently being made available for inspection and 

copying. 

9. any and all documents that relate to Mitchell's payment to Godwin since May 1, 

2001, for any services performed by Godwin for Mitchell, including contracts, payroll records 

and timesheets. 

RESPONSE: Responsive documents in the possession, custody or control of 

MitcheU have previously been and/or are currently being made available for inspection and 

copying. 

10. any and all documents that relate to the salvage and sale of the equipment or other 

materials on the Project. 

RESPONSE: None. 

11. any and aU documents that identify the projects (other than the Project) on which 

Mitchell performed work since May 1, 2001. 
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RESPONSE: Objection. Request is overly broad, unduly burdensome and 

oppressive, is not reasonably calculated to lead to the discovery of admissible evidence and 

seeks information that is not relevant to any material issue. 

12. all corporate records of Mitchell, including organizational documents. 

RESPONSE: Objection. Request is overly broad, unduly burdensome and 

oppressive, is not reasonably calculated to lead to the discovery .of admissible evidence and 

seeks information that is not relevant to any material issue. 

13. all documents relating to Mitchell's contractor's license in Virginia (license 

#2705062837). 

RESPONSE: Objection. Request is overly broad, unduly burdensome and 

oppressive, Is not reasonably calculated to lead to the discovery of admissible evidence and 

seeks information that Is not relevant to any ~aterial issue. 
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William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 

Counsel for C. G. Mitchell Construction, Inc. 

CERTIFICATE OF SERVICE 

• "lR-~ 
I hereby certify that on theo'U_ day of March 2003, a copy of the foregoing was 

forwarded by first class, postage prepaid mail, to: 

911162.04 

Elaine R. Jordan, Esq. 
Joshua N. Lief, Esq. 
SANDS ANDERSON MARKS & lVflLLER, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safoty Casualty Insurance Company 

Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKILLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

William R. Baldwin, Esq. 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Riclnnond, Virginia 23219 

Counsel for Janet C ~ 
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VERIFICATION 

I, Charles Mitchell, swear that the foregoing Answers to First Interrogatories and 

Responses to Request for Production of Documents are true to the best of my current 

infonnation, knowledge and belie£ 

COIVIMONWEALTH OF VIRGINIA, 
CITY OF RICHM:OND, to-wit: 

C. G. l\1ITCHELL CONSTRUCTION, INC. 

By. t&£::3 

The foregoing Answers to First Interrogatories and Responses to Reques~ for Production 

of Documents were subscribed and sworn before me by Charles Mitchell as President of C. G. 

Mitchell Construction, Inc., on this q~ay of April, 2003. 

My commission expires: q -3o-Qo 

~o Q (JLOb&n 
Notary Public 
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From: 
Sent: 

., 

lhaskell@williamsmullen.com 
Tuesday. April15. 2003 4:55PM 
ejordan@sandsanderson.com 

\ .... 
'· 

To: 
cc:·· nheuser@sandsanderson.com; rwfntory@sandsanderson.com: 

bmauck@wllllamsmullen.com 
Subject: RE: CGMitcheiVNatlons Environmental 

Elaine, 

I believe that Billy attempted to contact you last week with regard to this 
matter, as well as others. I have met with Mr. Mitchell and he informed me 
that all responsive documents in the company's possession have been 
produced. As for· the weekly time sheets, the company's office manager 
would take the information from the sheets each week and input it into the 
company's comput·er system. Mr. Mitchell has been unable to locate the time 
sheets and believes that they may have been discarded by a subsequent office 
manager during.a consolidation of the company's files. Copies of printouts 
from the company's computer system showing the amounts paid to the 
individual employees have been produced. 

Livingston 

> -----Original Message-----
> From: Jordan, Elaine R. [SMTP:ejordan®sandsanderson.com] 
> Sent: Friday, April 11, 2003 6:31 PM 
> To: 'lhaskell®Williamsmullen.com' 
> Cc: Heuser, Nancy G.; Wintery, Randall H. 
> Subject: CGMitchell/Nations Environmental 
> 
> Livingston: 
> Thank you for the additional documents. As we discussed, there 
> appears to be other documents that have not been produced but have been 
> requested. For example, in the discovery responses, it is mentioned that 
> weekly time sheets were submitted by employees and formed the basis for 
> payroll. Where are those time sheets? Please consult with your client 
>and 
>··determine if there are any other project records that exist. I feel 
> confident~hat you are providing me everything that your client has 
> delivered to you, but it is your obligation to determine if everything has 
> been obtained from your client. 
> I will be out of the office next week, but trust that I will have 
> the additional documents upon my return. If you have any questions, you 
>may 
> contact Randy Wintery of our office. Thanks for your cooperation. 
> 
> 
> Elaine R. Jordan 
> Sands Anderson Marks & Miller, P.C. 
> EJordan®SandsAnderson.com 
> Direct Dial: (804) 783-7245. 
> Facsimile: (804) 783-7291 
> http://www.SandsAnderson.com 

EXHIBIT 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. CL02P-937 

NATIONS ENVIRONMENTAL 
SERVICES, INC., et al. 

Defendants. 

PLAINTIFF'S SUPPLE:MENTAL RESPONSES 
TO FIRST INTERROGATORIES AND REQUEST 

FOR PRODUCTION OF DOCUMENTS 

Plaintiff C. G. Mitchell Construction, Inc. ("Mitchell"), for its supplemental responses to 

defendant American ~afety Casualty Insurance Company's First Interrogatories and Request for 

Production of Documents ("Defendant's First Discovery Requests''), states as follows: 

OBJECTIONS 

1. Mitchell submits the following supplemental responses to Defendant's First 

Discovery Requests subject to the General Objections set forth in Plaintiff's Objections and 

Responses to First Interrogatories and Request for Production of Documents previously 

submitted herein. 

ANSWERS TO INTERROGATORIES 

2. Identify each and every person known to Mitchell or its counsel to have 

lmowledge of the facts and circumstances of the Agreement, the work performed by Mitchell at 

the Project, and/or the allegations made by Mitchell in the Motion for Judgment. 

EXHIBIT 
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ANSWER: 

Roscoe Butts- former employee of C. G. Mitchell Construction, Inc. 
Albert Richardson- former employee of C.G. Mitchell Construction, Inc. 
Charles Turner- former employee of C. G. Mitchell Construction, Inc. 
Ricardo Gonzales- former employee of e.G. Mitchell Construction, Inc. 
Timothy Ragland- former employee of e.G. Mitchell Construction, Inc. 
Phillip Crowder- former employee of C. G. Mitchell Construction, Ine. 
Joseph Henderson- former employee of C.G. Mitchell Construction, Ine. 
James Shiftlett- former employee of C. G. Mitchell Construction, Inc. 
Edward Perry- former employee of e.G. Mitchell Construction, Inc. 
William Bishop- former employee of C.G. MitcheU Construction, In e. 
Andrew Bernstein- former employee of C. G. Mitchell Construction, lne. 

. 
3. For each and every person identified in the Interrogatory numbered 2, describe the 

facts known to or observed by that person. 

OBJECfiON: Mitchell cannot reasonably describe every fact known to or 

observed by the persons previously identified and objects to this interrogatory to the extent 

it is overly broad, unduly burdensome and oppr~sive, is not reasonably calculated to lead 

to the discovery of admJssible evidence, and seeks information which is not relevant. 

ANSWER: Subject to these objections and without waiving them, Roscoe Butts, 

Albert-Richardson, Charles Turner, Ricardo Gonzales. Timothy Rat!land. Ph~~ Cr!lwder, 

Joseph Henderson, James ShifDett, Edward Perry, WilHam Bishop, and Andrew Bernstein 

are former employees of Mitchell who performed work on the Project as equipment 

operators, laborers and/or driven. 
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RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS 

3. any and all documents which relate to Mitchell's work on the Project (or work 

performed by its employees, subcontractors, associates or consultantS), including, but not limited 

to contracts, agreements, addenda, terms and conditions, plans, specifications, memoranda and 

other documents that are a part of any contract, or any draft or proposed contract, proposals, 

invoices, daily tickets, payment applications, reports, notes or correspondence. 

RESPONSE: Responsive documents in the possession, custody or control of 

MitcheU have previously been and/or are currently being made available for inspection and 

copying. 

4. any and all documents such as ledgers, accounting records, cost reports, balance 

sheets, or check agreements showing costs of; or the amounts billed by Mitchell to Nations. 

RESPONSE: Responsive documents in the possession, custody or control of 

MitcheU have previously been and/or are currently being made available for inspection and 

copying. 

6. any and all documents that relate to any communication between Mitchell and any 

other person or entity relating to Mitchell's damages, including but not limited to: reports, 

inspections, recommendations, correspondence, letters, e-mail, notes of conversations, 

memoranda, minutes of meetings, telephone logs, diaries, day planners, daily tickets, calendars 

and other docwnents evidencing the communication. 
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RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

7. any and all documents not otherwise requested that pertain or relate to Mitchell's 

work at the Project. 

RESPONSE: Responsive documents in the possession, custody or control of 

Mitchell have previously been and/or are currently being made available for inspection and 

copying. 

William R. Mauck, Jr. (VSB No. 25439) 
E. Livingston B. Haskell (VSB No. 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center 
1021 East Cary Street 
Post Office Box 1320 
Richmond, Virginia 23218-1320 

Counsel for C. G. Mitchell Construction, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 24th day of April2003, a copy of the foregoing was served on 
the following in the manner indicated: 

9llt62.04 

BY HAND 
Elaine R. Jordan, Esq. 
Joshua N. Lie~ Esq. 
SANDS ANDERSON MARKS & MILLER, P.C. 
801 East Main Street 
Post Office Box 1998 
Richmond, Virginia 23218-1998 

Counsel for American Safety Casualty Insurance Company 

BYU.S.MAIL 
Nations Environmental Services, Inc. 
217 Maury Street 
Richmond, Virginia 23219 

BYU.S.MAIL 
James C. Skilling, Esq. 
BUTLER, WILLIAMS & SKaLING, P.C. 
1309 East Cary Street, Second Floor 
Richmond, Virginia 23219 

Counsel for Chijioke Ude 

BYU.S.MAIL 
William R. Baldwin, Esq." 
CHERRY, SEYMOUR & HUNDLEY, P.C. 
707 East Main Street, Suite 475 
Richmond, Virginia 23219 

Counsel for Janet C. Williams 
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SUBPOENA FOR WITNESS (CIVIL)­
ATIORNEY ISSUED VA. CODE II 8.01-40'7,16.1-265; 

Commonwealth ofVirginia SupremeCourtRuJcs.l:4,4:S 

Case No.: CL 02P-937 

July 21,2003 at 10:00 a.m. 
RE1URN DATE AND TIME 

Richmond Circuit Court, Civil Division, John Marshall Courts Building 

400 N. 9th Street, Richmond, VA 23219 
ADDRESS OF COURT 

C.G. MITCHELL CONSTRUCTION, INC. v. NATIONS ENVIRONMENTAL SERVICES, 
INC., et al. 

TO THE PERSON AUTHORIZED BYLAW TO SERVE THIS PROCESS: 

You are commanded to summon 

Herman Glover ill 
NAME 

4400 Sharonridge Drive 
STREET ADDRESS 

Richmond 
CITY 

VA 
mm 

23236-1058 
ZIP 

TO the person summoned: You are commanded to appear in the Court at: 

400 N. 9th St., John Marshall Courts Building, 3rd Floor 
ADDRESS (DEPOSmON 1N USE IN CIRCUIT COURT ONLY) 

on July 21,2003 at 10:00 a.m. to testify in the above-named case. 

This subpoena is issued by the attorney for and on behalf of the defendant, 

C. G. Mitchell Construction. Inc. 
PARTY NAME 

E. Livingston B. Haskell 
NAME OF ATrORNEY 

Williams Mullen. A Professional Comoration 
OmCE ADDRESS 

Two James Center, 1021 E. Cary Street. Suite 1700 
OmCE ADDRESS 

Richmond. VA 23219 
OmCE ADDRESS 

July8,2003 
DATE ISSUED 

42844 
VIRGINIA STATE BAR NUMBER. 

(804) 783-6937 
TEIBHONE NUMBER. OF ATTORNEY 

(804) 783-6507 
FACSIMILE NUMBER. OF ATTORNEY 

~ 
Notice to Recipient: See next page for further information. 

RETURN OF SERVICE (see next page of this form) 
944113.07 

FORM DC-497 1100 EXHIBIT 

I £ 

338 



.. ~"~ .. · '• 

-,_ 

SUBPOENA FOR WITNESS (CIVIL)­
ATTORNEY ISSUED VA CODE§§ 8.01-407. 16.1-265: 

Couunonwealth of Virginia Sup~tme Court Rules 1:4. 4:5 

Case No.: CL 02P-937 

July 21,2003 at 10:00 a.m. 
REruRN DATE AND TIME 

Richmond Circuit Court, Civil Division, John Marshall Courts Building 

400 N. 9th Street. Richmond, VA 23219 
ADDRESS OF COURT ' 

C.G. MITCHELL CONSTRUCTION, INC. v. NATIONS ENVIRONMENTAL SERVICES, INC. 
et al. 

TO THE PERSON AUTHORIZED BY LAW TO SERVE TIDS PROCESS: 

You are commanded to sununon 

Kim Smith 
NAME 

16400 Beaverdam Road 
STREET ADDRESS 

Montpelier 
CITY 

VA 
STATE 

23192 
~ 

TO the person summoned: You are commanded to appear in the Court at: 

400 N. 9th St.. John Marshall Courts Building, 3rd Floor 
.ApDRESS (DEPOSITION 1N USB IN CIRCUIT COURT ONLY) 

on July 21, 2003 at 10:00 a.m. to testify in the above-named case. 

This subpoena is issued by the attorney for and on behalf of the defendant, 

C. G. Mitchell Construction, Inc. 

E. Livingston B. Haskell 
NAME OF AlTORNEY 

Williams Mullen, A Professional Comoration 
omCE ADDRESS 

PARTY NAME 

Two James Center, 1021 E. Cary Street, Suite 1700 
omCE ADDRESS 

Richmond, VA 23219 
OmCE ADDRESS 

July 10, 2003 
DATE ISSUED 

42844 
VIRGINIA STATE BAR NUMBER 

(804) 783-6937 
TELEPHONE NUMBER OF AlTORNEY 

(804) 783-6507 
FACSIMILE NUMBER OF AnORNEY 

Notice to Recipient: See next page for further information. 

RETURN OF SERVICE (see next page of this form) 
944113.10 

FORM DC-497 7100 

339 



VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 
) 

----------------------------------------------------------........ ·---------) 
) 

· AMERICAN SAFETY CASUALTY INSURANCE CO., ) 
) 

Third-Party Plaintiff, ) 
) 

v. ) 
) 

CHIJIOKE UDE, ) 
) 

Third-Party Defendant. ) 

Case No~ LP-937-1 

ORDER TO WITHDRAW AS COUNSEL 

THIS DAY CAME Butler Williams & Skilling, P.C., counsel for third-party defendant 

Chijioke Ude, and moves the Court for leave to withdraw as counsel pursuant to the Virginia 

Rules of Professional Conduct 1.16. It appearing that such motion should be granted it is hereby 

ORDERED that Butler Williams & Skilling, P.C. is hereby granted leave to withdraw as 

counsel for third-party defendant, Chijoke Ude. 

The Clerk is directed to send certified copies of this Order to all counsel of record. 
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We ask for thi~. 

e C. Skilling (VSB #27998) 
B~~ Williams & Skilling, PC 
1:ru9 East Cary Street, 2nd Floor 
Richmond, VA 23219 
Telephone: (804) 648-4848 
Facsimile: (804) 648-6814 
Counsel for Chijoke Ude 

Elaine R. Jordan, sqwre 
Randall H. Wintory, Esquire 
Sands, Anderson, Marks & Miller, P.C. 
801 East Main Street 
Richmond, Virginia 23219 
Telephone: (804) 648-1636 
Facsimile: (804) 783-7291 

ENTER: ,, I 'ft OJ 

Counsel for American Safoty Casualty Insurance Company 

illiam R. Mauck, Esq re 
E. Livingston B. Haske , squire 
Williams Mullen 
Two James Center, 11th Floor 
Richmond, Virginia 23219 
Telephone: (804) 643-1991 
Facsimile: (804) 783-6507 
Counsel for C. G. Mitchell Construction, Inc. 
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V I R G I N I A: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 

* * * * * * * * * * * * * * * * * 

C. G. MITCHELL CONSTRUCTION, INC. * 

* 

-vs- * 

* 

NATIONS ENVIRONMENTAL * 

* * * * * * * * * * * * * * * * * * * 

* * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION FOR SUMMARY JUDGMENT 
MOTION IN LIMINE 

MOTION FOR FILING DISCOVERY 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 

Richmond, Virginia 

July 28, 2003 
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Reported by: Theresa S. Griffith 

Motion for Summary Judgment, Motion in 

Limine, and Motion for Filing Discovery, when heard 

on July 28, 2003, before the Hon. Melvin R. Hughes, 

Jr., in the Circuit Court of the City of Richmond. 

APPEARANCES: 

ELAINE R. JORDAN, ESQ. 
Sands, Anderson, Marks & Miller 
801 East Main Street 
Richmond, Virginia 
Counsel for Defendant American Safety 

WILLIAM R. MAUCK, JR., ESQ. 
Williams Mullen 
1021 East Cary Street 
Two James Center 
Richmond, Virginia 
Counsel for C. G. Mitchell Construction 
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1 THE COURT: Good morning. 

2 MR. MAUCK: Good morning, Judge. There are 

3 several things on today's calendar. It looks like 

4 there is no one else on the docket but us today. 

5 THE COURT: Well, no. I have some other 

6 matters not on the docket. 

7 MR. MAUCK: We don't intend to take up all 

8 your morning. 

9 THE COURT: I hope so. 

10 MR. MAUCK: For the record, Your Honor, 

11 William Mauck, counsel for the plaintiff, c. G. 

12 Mitchell Construction, Inc. Some time ago we filed a 

13 motion for summary judgment that we're here about 

14 today, Your Honor, to seek summary judgment against 

15 the defendant bonding company, the Court having 

16 entered default judgment against the bonding 

17 company's principal, Nations Environmental, the 

18 co-defendant. That default judgment was entered 

19 against the principal probably -- actually, it was 

20 back in May-- as a result of Nations Environmental's 

21 failure, despite a Court order, to appear for a 

22 corporate deposition. When that occurred we then had 

23 the default judgment against Nations where we then 

24 moved for summary judgment against the principal. 

25 And, I have filed with the Court a memorandum in 
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1 support of our motion which sets out what we believe 

2 to be the pertinent authorities. 

3 Your Honor, it seems to be the trend among 

4 courts today that a default judgment is conclusive 

5 upon a surety when the surety, one -- that is, a 

6 default judgment against the principal is conclusive 

7 upon the surety when the surety, one, has notice of 

8 the action against the principal, and, two, the 

9 opportunity to defend. And, I have cited in our 

10 brief and what I'm going to discuss in a minute is 

11 the case of Drill South v. International Fidelity, 

12 which seems to be, as far as I can tell, the best, 

13 the most modern compendium of cases that have 

14 addressed this issue. But, in my brief I cited cases 

15 which stand for this proposition from the Fifth 

16 Circuit as far back as 1935, from Kentucky, from 

17 Mississippi, from Colorado, and a number of other 

18 states. So, it is our position, Your Honor, that, 

19 (a), that proposition ought to apply in Virginia. 

20 And, there is no statement from our Supreme Court on 

21 this particular issue dealing with a situation where 

22 a principal and a surety are sued together in the 

23 same case and a default judgment is entered against 

24 the principal in the same case. 

25 The case of Drill South, Your Honor, I 
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guess I should say it's a case of first impression. 

Judge Alper out of Fairfax believed it was a case of 

first impression in Virginia when she considered the 

motion in the Airlines case, which I attached to my 

brief and I may discuss briefly, Your Honor, in a 

minute. But, I want to focus, Your Honor, on Drill 

South. May I approach the Court? 

THE COURT: Yes. You say that's predicated 

on the notice to the surety bonding company for the 

opportunity to defend. Was there an opportunity to 

defend here? 

MR. MAUCK: I think there was, Your Honor. 

And, I think -- and the Drill South case is really 

pertinent. Clearly, there's notice. I mean, they're 

both co-defendants. And, in fact, when we filed this 

case in federal court it was the bonding company who 

demanded that we join, that we file suit against 

their principal, which is why we ended up being in 

the Circuit Court of Richmond. So, the bonding 

company has wanted the involvement of their principal 

all along in the case. And, I attached that notice 

to the brief. 

In Drill South the case out of the 11th 

Circuit that I handed up to Your Honor, is a 2000 

case. And, it says, it notes I think correctly that 
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1 substantial dispute exist in the law as to whether 

2 default judgment rendered against a principal is 

3 binding upon the principal surety. I'm reading over 

4 on page four. Nevertheless, the general rule that 

5 has emerged is that a surety is bound by any judgment 

6 against its' principal, default or otherwise, when 

7 the surety had full knowledge of the action against 

8 the principal and an opportunity to defend. And, 

9 your question, Your Honor, in a sense we all agree 

10 there is certain notice. If your question to me is 

11 whether or not the surety had the duty to defend or 

12 an opportunity to defend, not a duty, an opportunity. 

13 THE COURT: Uh-huh. 

14 MR. MAUCK: And, in Drill South --

15 THE COURT: Well, did you seek -- when you 

16 sought the default judgment and you got it, that 

17 motion was only directed to the principal; was it 

18 not? 

19 MR. MAUCK: That's correct. 

20 THE COURT: All right. 

21 MR. MAUCK: I mean, at that time we had a 

22 dispute obv~ously between the plaintiff and the 

23 bonding company and the principal. And, I had 

24 attempted to take the discovery repeatedly of the 

25 principal. And, all of my discovery directed to the 
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1 bonding company was the principal is the entity that 

2 knows the information, we're relying on our 

3 principal. That's the position that the surety has 

4 taken throughout this case. Our evidence is going to 

5 be the evidence of our principal. 

6 THE COURT: Of course, the default judgment 

7 in that case was entered as a sanction. 

8 MR. MAUCK: That's correct. This is not a 

9 situation, although the Drill South case may say 

10 otherwise, this is not a situation where the 

11 principal never showed. In this case the principal 

12 showed up, answered discovery, denied or made certain 

13 allegations in interrogatories, and then their 

14 counsel withdrew. And, it was at that point· probably 

15 about the same time that counsel was withdrawing, I'm 

16 not really clear, that we began to try to take the 

17 deposition pursuant to Rule 4:5(b) (6), to depose this 

18 principal to ask him the basis of their defenses and 

19 why they don't think they owe us the money that we 

20 claim due. And, of course, they don't show. We've 

21 had all these arguments with you before, Your Honor, 

22 and on the last one you entered default judgment. 

23 Now 

24 THE COURT: That default judgment was based 

25 on a motion, I hope, an order to compel? 
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1 MR. MAUCK: That's under Rule 4:12, which 

2 is the sanction that was within the Court's 

3 discretion. 

4 THE COURT: That was after an order to 

5 compel was entered. 

6 MR. MAUCK: That's correct. That's 

7 correct. And, that's after notice. 

8 THE COURT: Because our Court has spoken 

9 fairly recently and we departed from what was, I 

10 understood, the prior law consistent with federal 

11 law, that you cannot move immediately to sanctions 

12 until you have first in place an order compelling 

13 discovery. 

14 MR. MAUCK: You're exactly right, Your 

15 Honor. And, what we did was we filed a notice of 

16 deposition. We sent the notice to the bonding 

17 company. We personally served that notice on all of 

18 the directors, former directors of Nations, as well 

19 as the entity Nations. Nobody showed. We came up to 

20 see you. You entered an order that said take the 

21 deposition in 14 days. That notice we then worked 

22 with counsel. We got new dates and no one showed. 

23 And, all the time the surety was involved in this 

24 case. They knew the whereabouts of Janet Williams, 

25 the person who we think should have come to the 
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1 deposition, the woman who ran Nations Environmental. 

2 And, the key point I want to talk to you about this 

3 morning on this opportunity to defend is really the 

4 basis of the Drill South case and the same thing we 

5 have here. And, it's the indemnity agreement. 

6 Because what happened in this case is when we filed 

7 suit against the surety the surety has an 

8 indemnification agreement with the company and with 

9 the individual owners of the company whereby in the 

10 event that the surety has to do anything, has to pay 

11 money out, the surety can then go get the money from 

12 the indemnitors, in this case Nations Environmental, 

13 in two principals, one named Janet Williams, the same 

14 Janet Williams we were talking about who is a party 

15 in this case, and another third party in this case. 

16 So, let me back up a minute. We filed the lawsuit 

17 against the principal and surety. 

18 THE COURT: Right. 

19 MR. MAUCK: Surety now files a third party 

20 motion for judgment against two individuals and 

21 attaches the indemnity agreement. That indemnity 

22 agreement is part of the bonding company's pleadings 

23 in this case. By virtue of being attached it becomes 

24 a part of the pleadings. And, Your Honor, it's right 

25 there in the file for you to look at. That indemnity 
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1 agreement grants the surety very broad rights. It 

2 gives them the right it makes them power of 

3 attorney. It makes the bonding company power of 

4 attorney. It assigns all of the principal's 

5 subcontracts, all of Nations Environmental 

6 subcontracts, including the one with my client, 

7 Mitchell, are assigned to the bonding company to 

8 protect the bonding company under their right of 

9 indemnification. So, there is a power of attorney, 

10 there is an assignment of all contracts, and there 

11 are other broad rights that are granted in the 

12 indemnification agreement, which is p~rt of their 

13 pleadings in the case. 

14 In Drill South the court, after stating 

15 this principle, had a very similar situation in Drill 

16 South. We had both bonding company and the principal 

17 as defendants. Summary judgment was awarded in favor 

18 of the creditor. And, the court says, "it is also 

19 clear to the court that the bonding company" -- I'm 

20 reading from page four -- had the legal right to step 

21 in and defend the principal against the default 

22 judgment at every stage of the proceedings pursuant 

23 to its' agreement of indemnity." And, then it goes 

24 into the terms of that indemnity agreement. Under 

25 the terms of the indemnity agreement the bonding 
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company was the designated attorney of fact, giving 

the bonding company the right to settle, adjust, or 

compromise any claim, demand, suit, or judgment. We 

agree with the district court that because the 

bonding company had the right and, therefore, the 

opportunity to defend the principal as its' surety 

and attorney in fact, the bonding company should not 

be permitted to stand back and allow a judgment to be 

taken setting the amount of recovery against its' 

principal without similarly being bound. And, on the 

following page five there is a whole discussion about 

-- including footnotes -- that talks about the role 

this indemnity agreement plays in the bonding 

company's rights. And, at the bottom of page five, 

the first column, there is argument that might be 

made by the bonding company here. "To the extent 

that the bonding company argues that it had no 

obligation to defend, we are not persuaded. We 

believe the issue is not whether the agreement of 

indemnity imposed an obligation on the bonding 

companies to defend, but whether it conferred a right 

to defend, the law only requires that a surety had 

notice and an opportunity to defend before it's bound 

by a judgment. We believe the bonding company had 

this right and opportunity and simply chose, for 
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1 whatever reason, not to exercise that right." That's 

2 exactly what happened in this case. The bonding 

3 company asked us when we were in federal court to 

4 name .their principal as a defendant. We voluntarily 

5 dismissed the federal suit and filed here. 

6 Throughout this case the bonding company has known 

7 the whereabouts of the key people. They have had the 

8 ability at a corporate deposition to get someone here 

9 and answer for their principal. They could have had 

10 -- they could have -- they could have had -- they 

11 could have even brought someone from the bonding 

12 company in here to appear at the corporate deposition 

13 of a principal to step in to do something because 

14 they knew that if they didn't do anything, if they 

15 allowed the discovery situation to continue, then 

16 default judgment was likely .to be entered. And, the 

17 bonding company-- every time we had an argument with 

18 Your Honor he has said, loo·k, he doesn't need to take 

19 the deposition of the corporation, he can go take the 

20 deposition of these individuals, and that's what he 

21 needs to do. What the bonding company should have 

22 done is when this deposition was noticed they should 

23 have called Janet Williams up on the telephone and 

24 said you show up at that deposition and you be there 

25 to answer the questions. Now, that didn't happen. 
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1 THE COURT: Do they have a similar right 

2 to, as in this case "right to adjust settlement or 

3 compromise?" 

4 MR. MAUCK: Yes, they do. In fact, the 

5 language quoted throughout this opinion is verbatim 

6 from the language that's in the indemnity agreement 

7 that's attached to the third party. It's the same 

8 form, at least it appears to be based upon the quoted 

9 portion that this court has selected. I can find in 

10 the indemnity agreement that's attached to the third 

11 party motion these same things. 

12 Let me tell Your Honor why it would be 

13 totally unfair if summary judgment were awarded, 

14 because there is a motion in limine before Your Honor 

15 today, too. We're going to get to this trial, if 

16 Your Honor doesn't grant this motion, and the surety 

17 doesn't have any of its' own evidence. They don't 

18 have any evidence that we're not entitled to be paid. 

19 They've got to rely on this principal. They've got 

20 to bring Janet Williams to court. And, they're going 

21 to bring Janet Williams to court, who denied the 

22 debt, and we've never been able to take the corporate 

23 deposition to find out why. They're going to come in 

24 and put on the same evidence through the principal of 

25 why we're not entitled to this money. I submit, Your 
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Honor, we've already got a default judgment against 

that principal. The liability of the principal is 

established. It's -- it's -- it's done with. And, 

Janet Williams should not be able to come in and 

testify on behalf of the bonding company when I 

couldn't get the facts from the principal which led 

to my having to get a default judgment. It gives the 

bonding company two bites at the apple. And, that's 

exactly the policy reason behind the Drill South and 

some of these other cases. "We agree with the 

district court that because the bonding company had 

the right and, therefore, the opportunity to defend 

as its' surety and attorney in fact, the bonding 

company should not be permitted to· stand back and 

allow a judgment to be taken setting the amount of 

recovery against its' principal without similarly 

being bound." It's on page four. And, that 

proposition is cited in all of the other cases I've 

cited in my brief. And, it's the indemnity agreement 

that makes this so. 

And, in the cases that go the other way, 

and there are cases that go the other way, and Ms. 

Jordan's brief cites cases that don't stand for this, 

that don't allow a default judgment to be preclusive. 

But, those cases are distinguishable, one, because 
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the body -- because the principal wasn't a party in 

the case which sued at the same time, but none of 

those other cases talk about the indemnity agreement 

like Drill South does. That's the key. It's the 

ability of the surety to step into the shoes of the 

principal the day the indemnity is signed and to 

protect itself. And, if a deposition is to be taken 

of the principal because the creditor wants 

information, then the bonding company has the right 

to step into the shoes of that principal and get 

somebody there, get some answers in discovery. And, 

it didn't do that. And, to allow default judgment to 

be taken and now they want to try the case against my 

client, and bring on the same people who should have 

been in there in the deposition, and, it gives them 

two bites at the apple and it's not fair. And, 

that's why the surety ought to be held liable. And, 

it's a simple proposition. 

In this Drill South case, I submit to your 

Honor, is very good authority and probably the most 

modern authority for this very proposition, 

particularly the discussion of the indemnity 

agreement. Now, Ms. Jordan is going to argue the 

motion in limine and she's going to argue to you this 

morning that we shouldn't even be allowed to mention 
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to the jury the default judgment, that the jury 

should never hear it. In other words, they get to 

try their entire case anew as if no default judgment 

was ever entered. That's not right. And, so, Your 

Honor, for those reasons, and I've put together I 

think a pretty decent brief on this which will assist 

you if you want to look into it further --

THE COURT: Uh-huh. 

MR. MAUCK: I believe that the law should 

be in this state that in the situation like this 

where we have participation by both parties in a 

lawsuit, where we have an indemnity agreement that 

grants broad rights to the bonding company to do all 

kinds of things, to jump right into the contract, to 

act as attorney in fact, to ratify every action, 

that's all that document. In this case you can't sit 

back knowing the other party is not getting discovery 

and your principal -- you should get there and do 

something because you know if you don't the court is 

going to award a default judgment against the 

principal. That's what's happened. And, we would 

ask for a judgment against the bonding company 

commensurate with the judgment against the principal. 

Thanks. 

THE COURT: Okay. 
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MS. JORDAN: Good morning, Your Honor. 

THE COURT: Good morning. 

MS. JORDAN: Elaine Jordan, Sands, 

Anderson, Marks & Miller, for the record. I have 

misplaced a notebook this morning with lots of stuff 

in it, but I believe that I still have all the 

information here ready to argue this case. 

Your Honor, we're here on summary judgment, 

the standard of which that there is no genuine issue 

of material fact. Now, Mr. Mauck did not stand up 

here and say we don't have any dispute over the 

facts. We'ye got lots of dispute over the facts. 

The facts are very much in dispute. And, we will go 

to that in one moment. Another thing Mr. Mauck did 

not argue, although it is in his brief, it's actually 

attached to this brief, Your Honor, is a case decided 

in Virginia as opposed to Drill South, which is an 

Alabama law case, federal court applying Alabama law. 

But, in the year 2000 the Arlington Circuit Court did 

decide an issue similar to this. And, that case is 

Airlines Reporting Corporation v. Auto Owners 

Insurance Company. Again, that opinion is attached 

to the brief by Mr. Mauck, but he didn't bring it up 

today. That's Virginia law. And, in that opinion 

the facts were a little different than what we have 
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here. But, the judge did not -- the judge only said 

that the damages -- that the trial would go forward 

on the issue of damages. The default judgment by the 

principal would only be a preclusive affect as to 

liability, not as to damages. It allows the trial to 

go forward on damages. So, that's very different 

than what the Drill South case held. But, this case 

is even different than Airlines. So, let's go 

through the procedural issue a few moments, Your 

Honor. 

THE COURT: In Airlines -- I can't recall 

-- was the surety a party? 

MS. JORDAN: Yes, I believe it was, Your 

Honor. There was a default judgment. And, the 

default, though, was based because the principal 

failed to respond. That's very different than what 

we have here. And, that's why the procedural issue 

is important. This case was started in February of 

2002 by filing in federal court. Now, what the 

surety did is there is a Virginia statute on point. 

And, it says that when the plaintiff files suit only 

against the surety that we can then demand, the 

surety can demand, that you file suit against the 

principal as well because the surety obviously wants 

to have all of the issues litigated and wants them to 
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go against the primary party responsible. And, 

that's the statute. And, because then the diversity 

was destroyed by him having to bring in the principal 

he had to dismiss the suit in federal court, refile 

it here. He did that in April of '02. He filed this 

suit here in the City of Richmond against Nations and 

against American Safety. Nations appeared. So, 

there's the first difference. They filed a 

responsive pleading saying we deny liability. And, 

that's the very first procedural difference between 

this case and the Airlines Reporting case where there 

was no appearance. 

Now, Mr. Mauck, on behalf of his client, 

moved to strike that pleading by Nations, saying it's 

not verified, it wasn't filed under oath. And, this 

Court denied that motion and allowed the denial to 

stand. So, the responsive pleadings and grounds of 

defense by Nations is a denial, even though they 

moved to the contrary. They propounded written 

discovery to Nations. Nations responded in July of 

2002, denying liability and explaining why in sworn 

answers to interrogatories. And, Your Honor, we 

actually filed -- one of the motions notice set for 

today was a motion for filing of discovery to make 

Nations' discovery responses part of the record, so 
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1 you will see that they deny that under oath. 

2 Now, Your Honor, Mr. Mauck is going to say 

3 we've been denied the opportunity to depose Nations. 

4 But, Your Honor, those discovery -- they filed this 

5 lawsuit here in April, federal court in February. 

6 They don't move to take that corporate deposition 

7 until almost eight months later. Now, what had 

8 happened in the intervening months between the time 

9 that Nations responded to discovery and the time they 

10 moved to take the deposition? Well, it wasn't until 

11 December 31 Nations was terminated as a corporation 

12 by the SCC, involuntary termination. So, they have 

13 sat back and done nothing and Nations goes out of 

14 business. Nations is involuntarily terminated by the 

15 sec. Nations' counsel withdraws as counsel of record 

16 in this case. And, the claimant knows all of that 

17 and knows that it's pending because a motion has been 

18 filed for some time, sitting back doing nothing. 

19 Then two months later, almost two months later, 

20 February 24th, plaintiff comes in and says, oh, well, 

21 now we want to take the corporate deposition. Mr. 

22 Mauck says I should have called Janet Williams and 

23 told her to appear. Well, what was I supposed to do? 

24 He is saying I had the opportunity to do it. I 

25 didn't, Your Honor. What was I going to do? Call 
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her up and say, pretty please? I mean, this is not 

an insurance policy. This is a surety bond. It's 

not an insurance policy where I can say if you don't 

cooperate with me, if you don't cooperate by 

appearing at this deposition, then I'm going to jerk 

your coverage. That's not what is at issue here. I 

don't have the ability to enforce a corporate 

designee to appear. Janet Williams was represented 

by a lawyer, Bill Baldwin. Mr. Moody was represented 

by a lawyer, Jim Skilling. They both notified Mr. 

Mauck the corporation is terminated, the individuals 

have resigned as officers and directors, they will 

appear individually if you subpoena them. So, Mr. 

Mauck was notified by counsel for the individuals. 

They just said we cannot appear pursuant to this 

corporate notice. So, Mr. Mauck had the ability to 

take all the depositions that he wants. He has been 

very strategically setting up this corporate 

deposition to default -- the motion to compel and the 

default simply trying to get to this point. So, 

when he talks about it's not fair, fairness is not 

the issue here. Now, Your Honor --

THE COURT: You couldn't have come in and 

asserted a defense on behalf of the principal? 

MS. JORDAN: The defenses were already 
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1 asserted. 

2 THE COURT: Well, I mean you couldn't have 

3 prevailed upon the principals to appear at the 

4 deposition, the appropriate person? 

5 MS. JORDAN: Not any more than he could. 

6 It would have been a subpoena. It would have been a 

7 subpoena to the individual, which is the same thing 

8 he had. I had no greater power on this issue. Now, 

9 Your Honor, if Nations had not filed a response to 

10 this lawsuit we would be here in a very different 

11 posture. The indemnity agreement that he provided 

12 and he has attached, and I attached to my pleading, 

13 in one of the footnotes in his memorandum he pulls 

14 out language from that indemnity agreement. Read 

15 that language very carefully, Your Honor, because it 

16 gives them power of attorney but it gives them power 

17 of attorney in very limited circumstances. We can 

18 sign documents on their behalf. We can present 

19 documents on their behalf. So, again, if Nations had 

20 not filed a response I had the ability to file a 

21 response on its' behalf. I did. But, that's not the 

22 issue. The issue is a notice of deposition -- and I 

23 can't -- that's not a document that I can do. I 

24 don't have that power any more than a subpoena power 

25 that he likewise has to make someone appear at a 
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deposition. And, like I said, he sat back and waited 

for several months while Nations got terminated and 

counsel withdrew, et cetera. 

THE COURT: Well, you mentioned the 

subpoena. Could you have subpoenaed? 

MS. JORDAN: I could have subpoenaed Janet 

Williams. 

THE COURT: To appear? 

MS. JORDAN: Yes, and so could he. But, it 

would not have been the corporate deposition like the 

designation that he wanted under the 4:5(b) (6). And, 

Ms. Williams' testimony would have bound the 

corporation because she was a prior officer because 

the facts that were going to be discussed were the 

facts that occurred while she was the president. 

THE COURT: Okay. 

MS. JORDAN: But, it's no greater .. ability 

than what he has and it would not accomplish that 

notice. I'm sure if we had done that he would have 

said -- he would have objected to the deposition of 

her saying this isn't the corporate deposition. 

Your Honor, the fairness argument just 

doesn't apply here. And, Your Honor, Mr. Mauck is 

correct, this really is a pretty interesting legal 

issue and the Drill South case is one case out of 
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1 Alabama. There are other cases that we have cited 

2 which hold to the contrary. 

3 And, Your Honor, the motion in limine, I'm 

4 just going to argue that right now if you don't mind 

5 because it is together. 

6 THE COURT: Uh-huh. 

7 MS. JORDAN: The Virginia Supreme Court in 

8 1995 in the case Angst v. Atlanta Mutual Insurance 

9 Company. What happened in that case, Your Honor, is 

10 that there was a default judgment against an insured 

11 for failure to appear at a deposition. In the 

12 subsequent case the insurance company filed the dec 

13 action and said I don't have to cover that judgment 

14 because the insured failed to appear and they, 

15 therefore, violated their duty of cooperation. The 

16 trial court allowed evidence of the default judgment 

17- in against the insured. The Virginia Supreme Court 

18 reversed the trial court, saying that the default 

19 judgment against the insured should not have ever 

20 been allowed as evidence at trial. It was 

21 prejudicial and it did not give the preclusive 

22 effect. So, even though, Your Honor, we don't have 

23 the Virginia Supreme Court exactly on point on this 

24 issue, we've got pretty good guidance, one, from the 

25 Arlington case where Judge --
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THE COURT: Alden. 

MS. JORDAN: Yes. Thank you. -- did not 

allow collateral estoppel to apply all the way when 

no response was filed. But, the Virginia Supreme 

Court in a discovery sanction said it's not even 

admissible and reversed the trial court. There is 

another case on a motion in limine, Your Honor, we 

cited in our brief in opposition to summary judgment. 

It was decided up in New York and it's the United 

States for the use of Vigilante v. Pfeiffer. I had 

another copy of it here. This is under facts very 

similar to this ·one, Your Honor, in that it is a 

surety bond case. It's under the Miller Act, whereas 

this is under the little Miller Act. And, here the 

prior default of the principal the trial court 

excluded evidence, and this opinion says that was an 

appropriate ruling by the trial court. So,.~hey 

affirmed the trial court where the evidence was 

excluded at the prior default, whereas the Virginia 

Supreme Court in a case similar reversed the trial 

court for allowing the evidence in. So, what we have 

here, Your Honor, is just two absolutely opposing 

legal views. And, I think the Virginia point is 

we're not going to allow or should not allow the 

evidence of a prior default. And, particularly Your 
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1 Honor, like in Airlines, we have not had any 

2 litigation on this issue. The facts are very much in 

3 dispute. On the default judgment, as you recall, 

4 they didn't put in any evidence of damages. And, we 

5 objected to that saying, Judge, we objected to 

6 default judgment but we object to there being an 

7 amount because what's the evidence of damages? All 

8 we had was the motion for judgment, but that had been 

9 denied. 

10 THE COURT: Who objected, you? 

11 MS. JORDAN: Yes, Your Honor. 

12 THE COURT: The surety? 

13 MS. JORDAN: Yes, I did, Your Honor. 

14 THE COURT: How could you object to the 

15 deposition when you didn't have any or couldn't have 

16 any contribution or couldn't make any contribution in 

17 the defense of the case? 

18 I can defend American Safety, MS. JORDAN: 

19 

20 

21 

22 

23 

24 

25 

Your Honor. 

THE COURT: Well, the default judgment is 

against the surety. 

MS. 

THE 

MS. 

THE 

JORDAN: The principal. 

COURT: The principal. 

JORDAN: The principal, Nations. 

COURT: But, you objected you say to 
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any evidence, the lack of evidence that supports the 

number --

MS. JORDAN: Yes, Your Honor. 

THE COURT: -- against the principal? 

MS. JORDAN: Yes. 

THE COURT: But, at the same time you say 

you're not able to defend or come in to defend the 

principal, or I think you're saying you had no power 

to have the corporate representative made present? 

MS. JORDAN: Yes, Your Honor. That's all 

I'm saying in this case because that's the only issue 

before the Court. I did not have the ability to make 

a corporate designee appear. And, that's what the 

default judgment was based on. I did have the 

ability to file a response on behalf of Nations. 

But, I didn't have to because it was already done. 

And, I do have the ability to come in and p~oduce 

evidence, cross examine witnesses, et cetera. And, 

Mr. Mauck is just simply wrong when he says that our 

only evidence is through our principal. That's not 

an accurate statement. For example, there's going to 

be lots of evidence that's going to be presented in 

this case. His client, c. G. Mitchell, Mr. Mitchell 

himself, the individual, he will get up here and 

testify. We will cross examine him. There will be 
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other witnesses. We will be using documents from 

Turner Construction, the general contractor on the 

job, to attack the credibility of these witnesses and 

to show that the damages that they are claiming are 

just inflated and wrong. If you recall at prior 

hearings we've gone through the facts of this case 

that Steve Godwin, the project manager for Nations, 

was also the fulltime employee and contractor 

designatee of C. G. Mitchell. That inherent 

conflict, the fox guarding the hen house -- so, there 

are lots of facts that are in dispute. Mr. Mauck is 

trying to get beyond the facts. He just wants to go, 

well, I got the default judgment and I know I didn't 

put on any evidence as to damages, and I know that 

the corporation was terminated, and so we all knew 

that they weren't going to show up for deposition, 

but, Judge, forget all of that and just give .... me my 

judgment.· Your Honor, the surety -- I mean, there 

are so many facts that are in dispute. The surety 

has actually paid $60,000.00, gotten rid of liability 

to C. G. Mitchell of $60,000.00, so if you enter 

judgment today against the surety C. G. Mitchell 

would automatically have a windfall. I mean, it's 

just the facts in evidence is all very contrary and 

contradictory to each other. But, Mr. Mauck doesn't 
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want to get into that. 

But, the law, Your Honor, on this motion 

for summary judgment and the motion in limine and the 

motion for filing discovery, I would like to put all 

those kind of together. Nations' discovery responses 

should be produced by the record. The summary 

judgment should be denied because the facts are very 

much in dispute and because the law of the case is 

that the surety has not had the opportunity to defend 

this case and that the default judgment against 

Nations under these circumstances that we have here 

should not have collateral estoppel or preclusive 

effect against the surety. 

And, then thirdly, Your Honor, indeed based 

upon Virginia Supreme Court law and the law from 

other states, the default judgment against Nations 

- should not even be allowed to be introduced.~? 

evidence. 

Thank you. 

THE COURT: Okay. 

MR. MAUCK: It's an interesting issue, to 

say the least, Your Honor. Certainly, for those of 

us who practice construction and surety law it's a 

fascinating issue. It may not be to you. Your know, 

it's the old saying that whenever you're defending 
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1 against a motion for judgment you pound the table and 

2 argue that all facts are in dispute. And, I don't 

3 blame counsel for doing that. That's what you have 

4 to do when you're faced with a motion for summary 

5 judgment. 

6 She covered a couple of points and I just 

7 want to respond to them briefly. I said most of what 

8 I want to say. The Arlington Circuit Court, Judge 

9 Alper, she actually decided that case based upon 

10 collateral estoppel. And, she determined that the 

11 default judgment against the principal can serve for 

12 the basis as a judgment has to a liability in surety, 

13 but that the case on damages ought to go forward. 

14 And, she reached that conclusion because she said 

15 that the issue of damages had not been actually 

16 litigated under the collateral estoppel. In this 

17- case, unlike that case where there was no appearance, 

18 my client filed a sworn affidavit which requires the 

19 other party to come in and deny under oath. They 

20 didn't. We came before Your Honor and moved to 

21 strike that as being an inadequate response. Your 

22 Honor overruled the motion and an order has not been 

23 entered. If we ever get that far we would like a non 

24 pro tunc order to reflect that. Maybe I should have 

25 brought one today. But, they didn't deny it under 
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oath. They should have in my view. They didn't. 

They never have. We then went through all of this 

discovery attempts to try to take the corporate 

deposition. The timing, whether it be -- I didn't 

intentionally wait eight months until I knew the 

corporation -- I didn't know the corporation was 

belly up. But, I don't think it matters. I think 

that's all beside the point. The point is the 

principals were personally served. And, the point 

that I think counsel specifically never addressed 

with Your Honor in any of the arguments was the 

significant importance of the indemnity agreement and 

the fact that under the agreement there is an 

immediate assignment of all rights under a contract. 

There is the right to ratify and take any sort of 

action that the bonding company needs to do to 

protect itself. There is a power of attorn~y. 

THE COURT: The attorney says they had no 

right or power to compel, that the instance that 

brought about the default judgment 

MR. MAUCK: Right. 

THE COURT: -- for the non-appearance of 

the corporate· representative or the failure to 

designate one and the non-appearance, they had 

nothing to do with that, they had no power to compel 

CHANDLER AND HALASZ 
(804) 730-1222 

372 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

\ 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

32 

or participate in that. Do you agree with that? 

MR. MAUCK: No, I don't. And, I think for 

a couple of reasons. First of all, we have no 

evidence that they attempted to do anything. In all 

of the hearings that we came 

THE COURT: I think she's saying even if 

she attempted she had no right of power. 

MR. MAUCK: Right. 

THE COURT: Even in a contractual 

relationship. 

MR. MAUCK: The bonding company has the 

right to step into the principal's shoes and to 

defend the principal in whatever way it wants to. 

THE COURT: She says she doesn't. She says 

it's not like in automobile liability policies where 

you can defend. 

MR. MAUCK: We can parsh through th~. 

indemnity agreement and you can see that for 

yourself. 

THE COURT: I guess that's really what is 

going to in large measure depend on what the 

agreement is between the parties. 

MR. MAUCK: Well, it would be the agreement 

between the bonding company and the individual 

indemnitors, which are the corporation, which is 
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1 defunct, and the two individuals who personally 

2 guaranteed or/and agreed to indemnify. And, of 

3 course, that's the Drill South basis. 

4 THE COURT: Right. 

5 MR. MAUCK: That's the whole basis. And, 

6 the New York case that Ms. Jordan cited, actually 

7 cites the general proposition that I'm talking about 

8 that where the surety there has notice. But, it 

9 doesn't talk about an indemnity agreement. I mean, 

10 the indemnity agreement is where the surety has the 

11 right to step in and do things. Now, what I think 

12 Your Honor is asking is as a practical matter could 

13 the bonding company have forced this woman to come in 

14 and appear to answer for the bonding company? My 

15 response is, (a), we don't know-- we don't know that 

16 they tried voluntarily, (b), I suppose they could 

17- subpoena-her. They have the right to do tha~. I 

18 mean, they have the right to do all kinds of things. 

19 They could subpoena her and get her to come in. They 

20 could have put up someone from the bonding company to 

21 speak for the principal. I mean, a bonding company 

22 representative could have come in and answered my 

23 questions and acted for the principal. None of those 

24 things happened. And, there may be other ways to do 

25 it. But, none of those things happened. What always 
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1 happened was, well, you know, you're going after a 

2 defunct corporation, but you should go down the road 

3 and see Ms. Williams. Well, where the heck is Ms. 

4 Williams? You know, why don't they get her here? 

5 She's got counsel, Bill Baldwin. Call Bill Baldwin 

6 up on the telephone and say, Bill, we don't want a 

7 default judgment taken against us if the -- or 

8 judgment summary against the bonding company because 

9 this guy is going to get a default judgment if she 

10 doesn't get in there, and if she doesn't do that 

11 she's going to be violating -- she's going to be 

12 personally liable for all of the monies that we have 

13 to pay. That's what the indemnification agreement 

14 provides. There is no -- there is no effort that has 

15 been demonstrated to the Court. What happened is we 

16 noticed up all of these and we sent out notices to 

17-. everyone and everybody kind of sat back. and really 

18 almost knowing that no one was going to show up. 

19 And, we came up and saw Your Honor. We got the 

20 order, and --

21 THE COURT: That's the impression I got 

22 that nobody did anything but I think she didn't do 

23 anything because she had no right or power to. 

24 That's what they said. 

25 MR. MAUCK: I think maybe there should be a 
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showing, a proffer of some sort, that these are the 

things that we attempted to do and we failed, we 

couldn't do it. But, there hasn't been. I think 

what happened, and I'm not -- nothing that I say is 

against counsel in the way that they handled their 

case. But, I think what happened is everybody knew 

that nobody was coming. And, we hire a Court 

Reporter and we give notice to everybody and we show 

up and there is nobody there. And, then what happens 

is the same lady is going to come in and testify at 

trial and she is going to come in and say the same 

things and put on the same evidence and all of who 

shot John for the bonding company. Because you know 

what? No one at the bonding company knows anything 

about this case. They've got to rely on their 

principal. The only thing the bonding company knows 

is this: They know how much money they've ·p-aid out 

to subcontractors of mine and it would seem to me 

that the appropriate thing to do, if you want to let 

the bonding company put that evidence on, you award 

summary judgment on the issue of liability, you 

strike all defenses of the bonding company where they 

rely on the principal's defenses because the 

principal is in default and they're gone. And, the 

only evidence. that the bonding company can put on is 
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evidence that the bonding company has of what. we, the 

bonding company, have paid out to subcontractors of 

Mitchell which would work as an offset to the amount 

of money that Mitchell claims. I mean, it seems to 

me that's the -- if there's a fallback position it's 

a fallback position on damages, not attacking the 

default judgment number itself, it's too late for 

that, but only putting on the evidence of an offset 

that they have. Ms. Jordan mentioned $60,000.00. If 

she wants to get a bonding company guy to come in and 

testify we pay out $60,000.00 on behalf of Mitchell's 

subcontractors under this bond, I suppose that's 

if you want to talk about a trial on damages, 

liabilities established on a trial on damages 

THE COURT: Uh-huh. 

MR. MAUCK: -- that that's the evidence of 

damages. But, I don't think they get .to g~-back and 

put on evidence of why we're not entitled to anything 

for the use of the principal because it's too late. 

They had the opportunity. They should have permitted 

or assisted us in getting some discovery. And, 

everyone sat around and let it all happen and now 

they want to come in and try it. So, I think that's 

-- if there is -- if there is --

THE COURT: What about the two other 
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1 matters, the limine motion and --

2 MR. MAUCK: Well, the motion in limine says 

3 we shouldn't be able to mention it. I mean, none of 

4 the cases that I've seen the parties cite have gone 

5 that far. She mentions this Angst v. Atlantic Mutual 

6 case. That doesn't involve an indemnity agreement. 

7 That's and insurer and insured. This is principal 

8 and surety. There is a totally different 

9 relationship here, plus we have the relationship of 

10 the indemnitee and the indemnitor under this 

11 agreement. That case doesn't have anything to do 

12 with this. This is default judgment under totally 

13 different circumstances. 

14 I think what my motion raises and her 

15 motion in limine raises is if you're not going to 

16 give summary judgment for the full amount that we're 

17- asking for what are we going to try? What~s the 

18 scope of the evidence in this case? 

19 THE COURT: It's wide open. 

20 MR. MAUCK: Are they going to go get to put 

21 everything on all again? 

22 THE COURT: I guess so. 

23 MR. MAUCK: Should there be some -- her 

24 brief suggests that it's prima facie evidence. It 

25 cites some cases where it says it's prima facie 
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evidence. Is .it at least prima facie evidence? Do I 

get to tell the jury that there is a default judgment 

of $312,000.00 and then they get to try it all? 

THE COURT: Well, on the fallback of this I 

know that is not what you're urging, but if the Court 

took that position they could present defenses that 

the claim would be limited to the amounts of money 

they paid to the subs thus far? 

MR. MAUCK: Yes, sir. 

THE COURT: What about any other matter? 

That wouldn't cover your judgment, would it? 

MR. MAUCK: No. Ms. Jordon I think said 

I wrote it down -- $60,000.00 to subs of Mitchell. 

Our judgment is for $312,000.00. So, if they wanted 

to have a representative come in here and say that 

there were $60,000.00 worth of claims against 

Mitchell's subcontractors and those were made against 

the bond and we paid that so that would be a credit 

against the amount that Mitchell should recover, I 

suppose that if you're going to send it to a trial on 

damages that would at least be damage defense unique 

to the bonding company. Nations wouldn't have any 

knowledge of that. That would be an amount that the 

bonding company paid on their bond. But, to come in 

and go back through the default judgment and 
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1 basically try the whole thing over or throw 

2 everything on the default judgment out I think is 

3 improper and is totally inconsistent with the case 

4 law that I've cited and Ms. Jordan cited. So, I 

5 think the motion in limine ought to be overruled with 

6 the caveat that I mentioned, that maybe it's the way 

7 to get to it to allow them to put on the $60,000.00 

8 or whatever the number one is, only by way of offset. 

9 THE COURT: Then you would urge -- why have 

10 a case about that? Why have a trial about that? I 

11 mean, that's pretty certain. 

12 MR. MAUCK: I would expect if that would be 

13 Your Honor's ruling that Ms. Jordan would call me up 

14 and we would work that out. We have been trying to 

15 work it out. 

16 THE COURT: So, you would get a judgment 

17- for the $60,000.00 less --

MR. MAUCK: Correct 

19 THE COURT: -- the $312,00.00 or any other 

20 applicable amount that had been made? 

21 MR. MAUCK: Correct. If actually they paid 

22 $90,000.00 and she is wrong today then we will -- but 

23 not coming in and getting into all of the stuff that 

24 are Nations. You see our contract is with Nations. 

25 And, they denied our case, our entire $312,000.00. 
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And, we submitted them the discovery, written 

discovery, and we tried to take their deposition. 

They don't answer why. In the discovery that Ms. 

Jordan wants to file with the Court, you can read it 

for yourself, what Nations says is just a denial. 

There is no reason. And, the problem that we had and 

what we wanted to do in the case is to take the 

deposition of Nations and not hear about somebody 

being licensed for two different people. Tell us 

where we didn't do the work that you say we didn't 

do. We can't get the answer. So, we shouldn't be 

relitigating the $312,000.00. 

I would submit, and I think Your Honor when 

you granted default judgment, that is a liquidated 

sum. That's the amount sued for under oath and 

that's the amount that you granted. At the time that 

you entered a default judgment against the.principal 

there was no requirement that we have evidence of 

that. I think Your Honor was entirely right in 

entering the default judgment based on the amount 

sued for. I think the law is clear on that. There 

was some suggestion that Ms. Jordan was denied the 

opportunity to put on evidence of damages. But, we 

were simply seeking a default judgment against the 

principal at that time. 
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1 THE COURT: But, the principal wasn't here 

2 to participate. 

3 MR. MAUCK: After court order and all of 

4 that. That's correct. That's why we have the 

5 sanction of default judgment for failure to abide by 

6 discovery. And, that's within Your Honor's 

7 discretion. So, I don't think there is any problem 

8 with that at all. Thank you. 

9 Well, there is one more motion, I guess. 

10 That was her motion, I guess to file discovery. 

11 Isn't that the third one? 

12 THE COURT: I thought you just spoke to 

13 that? 

14 MS. JORDAN: Yes. 

15 THE COURT: You said if it were filed it 

16 would be replete with denials. 

17 MR. MAUCK: I think the Nations' d~scovery, 

18 which is the defunct party, would essentially say 

19 that, and not give a whole lot of reasons. 

20 THE COURT: That discovery was made 

21 available before the default judgment? 

22 MR. MAUCK: Yes. But, that's all by the 

23 board because we now have the default judgment. So, 

24 I think that's immaterial. If she wants to file 

25 discovery with the Court that's within Your Honor's 
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discretion. I don't really care about that, frankly. 

Thank you. 

THE COURT: All right. Well, counsel, I 

tell you, the, let me call it for lack of a better 

term, the fallback position, has some appeal to me 

because the only authority we have in Virginia that's 

directly, most directly on this point, except for the 

slight difference in how it's -- it may not be slight 

-- the way we got the default judgment and discovery 

sanctions as opposed to failure to appear and respond 

in this case as opposed to Judge Alper's case. That 

has the most appeal to me of all of the approaches in 

the case. And, the fallback position also has appeal 

because of various payments being made to subs to the 

tune of $60,000.00 or whatever the number is. Why 

not allow the plaintiff now on the bond and obtain a 

judgment for the defense? That's a very certain 

ascertainable thing. It's just a matter of numbers 

if counsel can work out what those numbers are. Did 

we come here specifically on that shade of the 

motion? I don't know. But, my inclination tells me 

plaintiff could be awarded judgment for that, for the 

offset of whatever amount that was paid. That's in 

the area of sixty some thousand dollars? 

MS. JORDAN: Your Honor, if the Court is 
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1 going to rule that the only evidence of damages 

2 THE COURT: Why would there be a need for 

3 trial if we allow that approach? 

4 MS. JORDAN: If you follow that approach as 

5 far as only allowing the surety to get the benefit of 

6 the damages, evidence on damages as far as the amount 

7 that it has paid --

8 THE COURT: Right. 

9 MS. JORDAN: -- to subcontractors? 

10 THE COURT: Right. 

11 MS. JORDAN: Then I think that amount is 

12 very ascertainable between counsel. I mean, there's 

13 no question of what that is. We would obviously 

14 object to that being allowed. 

15 THE COURT: I understand. 

16 MS. JORDAN: But, that's definitely 

1~ ascertainable. 

18 THE COURT: All right. I would be prepared 

19 to enter judgment for that amount on the bond with 

20 the determination that this is a liability --

21 liabilities foreclose by virtue of what happened to 

22 the principal on that default judgment and the issue 

23 of damages -- are the damages now ascertainable to a 

24 point of certainty and plaintiff could have judgment 

25 for that. 
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MR. MAUCK: Your Honor, I would like to 

prepare an order to that effect. I think I 

understand what Your Honor is saying. I think Your 

Honor is saying that the summary judgment is granted 

only in part and that the --

THE COURT: Would that make it a complete 

relief? 

MR. MAUCK: Well, it does. I guess what 

you're saying is the motion is granted subject to 

counsel determining the amount of any set off? 

THE COURT: Right. 

MR. MAUCK: And, if we could do that we 

would state that in the order. 

THE COURT: Right. 

MR. MAUCK: And, then state the total sum 

that would be due. 

THE COURT: Right. 

MR. MAUCK: I think Ms. Jordan and I can 

work an order out. 

THE COURT: All right. See what you can 

do. 

MR. MAUCK: And, the motion in limine, Your 

Honor, is overruled? 

THE COURT: Well, I think that moots the 

point in the limine motion because the in limine 
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motion was brought forward in anticipation of trial. 

Why do we tell the jury there is a default judgment 

already obtained against the principal? But, under 

this approach it sort of renders it moot. 

MR. MAUCK: So, the order would reflect 

that that motion is moot and the order permitting the 

filing of discovery would also be moot? I just want 

to make an order. 

MS. JORDAN: No. I would ask that the 

motion for filing of discovery be granted. 

THE COURT: All right. 

MS. JORDAN: Because that's simply to make 

it part of the record. 

THE COURT: For the record. 

MS. JORDAN: Yes. 

THE COURT: That might be helpful. 

MR. MAUCK: All right. We will g.et an 

order up. Thank you very much. 

THE COURT: Thank you. 

MS. JORDAN: Your Honor, one other motion 

that was for today. 

THE COURT: What was that? 

MS. JORDAN: It will just be real quick, 

Your Honor. And, again, I think it needs to be part 

of the record. American Safety had sent a subpoena 
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1 to the Department of Professional and Occupational 

2 Regulations for certain records for C. G. Mitchell, 

3 Inc., and Steve Godwin, et cetera. We sent a 

4 subpoena. 

5 THE COURT: Uh-huh. 

6 MS. JORDAN: Of course, we sent a subpoena 

7 duces tecum. Obviously, a copy was sent to opposing 

8 counsel. There has been no objection filed by 

9 opposing counsel. But, the Board of Contractors who 

10 actually Mr. Eric Olson, the Executive Director, is 

11 here today just to be present. But, he sent the 

12 documents under seal to the Court. 

13 THE COURT: What kind of records, again, 

14 Occupational? 

15 MS. JORDAN: The Board of Contractor's 

16 records, to get your license. 

1L THE COURT: Oh. 

18 MS. JORDAN: So, it's the licensing record 

19 for C. G. Mitchell, Inc. 

20 THE COURT: All right. 

21 MS. JORDAN: And, particularly with the 

22 application. And, that has been one of the major 

23 issues in the case between the two of them. And, 

24 those documents, Your Honor, are here in the court 

25 but under seal because the Board of Contractors, 
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1 that's the way they typically do it, and to see 

2 particularly if opposing counsel would want to 

3 object, or whatever. There has been no objection 

4 filed. I believe the records are relevant to this 

5 case. And, we would just ask that they be produced. 

6 THE COURT: I thought they were already 

7 h~re but under seal? 

8 MS. JORDAN: Yes. 

9 THE COURT: What do you want me to do with 

10 them, to unseal them? 

11 MS. JORDAN: Unseal them. 

12 THE COURT: And, have them made part of the 

13 record? 

14 MS. JORDAN: Yes, so then that we may see 

15 them, yes. We haven't been able to see them. 

16 THE COURT: Why is that important? 

17 - MS. JORDAN: Well, Your Honor, one-because 

18 I think they're very relevant to this case. And, 

19 two, while apparently there is not going to be a 

20 trial going forward on this, Your Honor, I think that 

21 they need to be part of the record, -and they're not 

22 right now part of the record because they're under 

23 seal. And, both sides should be able to look at the 

24 documents to the extent to have made them part of 

25 argument, et cetera, then I think they should be 
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MS. JORDAN: I anticipate there will be an 

appeal of this case, of this ruling, and summary 

judgment, and looking at the facts and the facts that 

would be adduced from those records would be highly 

relevant. 

THE COURT: I'm certainly willing·to allow 

the record to be as complete as it can be so you can 

assert whatever rights or claims you want to do on 

appeal, but I'm having trouble trying to decide now 

why this would be important to an appeal. 

MS. JORDAN: Well, Your Honor --

THE COURT: What kind of defenses would 

this relate to that you bring against this plaintiff 

on the claim against you? 

MS. JORDAN: Your Honor, one of th·e 

critical factual issues that has always been involved 

in this case is the licensing. 

THE COURT: The licensing? 

MS. JORDAN: The licensing of C. G. 

Mitchell, Inc., the claimant represented by Mr. 

Mauck. Under Virginia law we haven't even gotten to 

this point because we never got the opportunity to 

defend on this issue. 
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1 THE COURT: Are you claiming they're not 

2 properly licensed? 

3 MS. JORDAN: Yes, Your Honor. That's it 

4 exactly. And, Virginia law, of course, precludes 

5 recovery if you're not properly licensed. And, Your 

6 Honor, we are going --

7 THE COURT: What are they, a Class --

8 MS. JORDAN: Class A. 

9 THE COURT: So, you would dispute whether 

10 they were properly constituted as a Class A 

11 contractor? 

12 MS. JORDAN: Yes. And, the reason is 

13 because, Your Honor, Steven Godwin, the designated 

14 employee of C. G. Mitchell --

15 THE COURT: Uh-huh. 

16 MS. JORDAN: He is also, we believe the 

17 - Board of Contractor records will show, that-he was 

18 the designated employee for at least three other 

19 companies. And, you have to be a fulltime employee. 

20 THE COURT: Did this ever come up before in 

21 this case? 

22 MS. JORDAN: Not this issue, Your Honor, 

23 because the facts --

24 THE COURT: Let's call it a standing issue. 

25 Can you characterize it properly as a standing 
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question, that is, the right and ability of this 

company to pursue a claim because it was not properly 

licensed? 

MS. JORDAN: Your Honor, we raised it as an 

affirmative defense. 

THE COURT: But, have I ever heard about 

it? Have I heard about it? 

MS. JORDAN: You haven't heard the 

arguments on it, Your Honor, no. 

THE COURT: It's never been noticed up 

before? 

MS. JORDAN: No, Your Honor, because it 

would take facts. I mean, you have to show facts. 

Because the Virginia law is that you have to have --

that the individual, Mr. Mitchell in this case, would 

have to have knowledge of the licensing law and then 

that he did not abide with the licensing law-in order 

to preclude him to bar his recovery. So, it wasn't 

appropriate for summary judgment because the facts 

weren't before the Court and facts were going to be 

introduced at trial. 

THE COURT: Uh-huh. 

MS. JORDAN: I mean, that has been this 

whole case. There's lots of facts in dispute. We 

believe that would be a complete bar. Th~t's a 
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defense we have not been able to raise. 

THE COURT: Well, you have been able to 

raise it but you haven't pursued it. 

MS. JORDAN: Your Honor, one, I haven't had 

the Board of Contractor's records. They have been 

produced under seal. Two, we can't come in and 

·produce a witness on a summary judgment. I mean, it 

would have to be --

THE COURT: Well, if your theory is right 

then any judgment claims against you would not be 

valid. 

MS. JORDAN: Yes, Your Honor, that's true. 

THE COURT: Well, I would like to pass on 

this before it goes anywhere else. 

MS. JORDAN: But, Your Honor, how do we do 

that unless we bring it in and have a trial? Because 

this I'm sure Mr. Mauck disagrees with me. 

THE COURT: My impression is that all the 

focus in this case has been on the propriety of 

whether or not this default judgment, how is that 

going to operate for any future trial between the 

plaintiff and the surety? Now, I hear that there is 

a question by the surety as to whether or not the 

plaintiff is properly constituted to even bring the 

case. Right? 
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1 MS. JORDAN: Yes, Your Honor. And, that 

2 has been in discovery, that has been written 

3 discovery, responses that have been 

4 THE COURT: I haven't had a chance to 

5 decide that yet. 

6 MS. JORDAN: I know, Your Honor. 

7 THE COURT: What's your position on that? 

8 MR. MAUCK: I'm glad you asked, Your Honor. 

9 I don't believe there is an affirmative defense by 

10 the bonding company that has been stated in the 

11 pleadings that says we don't have a claim because 

12 we're not licensed. 

13 THE COURT: Uh-huh. 

14 MR. MAUCK: What has happened -- because we 

15 had a license. C. G. Mitchell did hold a Class A 

16 Virginia Board of Contractor's license at the time 

17 _ they did this work. 

18 THE COURT: Uh-huh. 

19 MR. MAUCK: What has happened is that the 

20 qualified employee, this person that you have to --

21 the license that you obtain has to be a person who 

22 takes the test and he has to be designated. 

23 THE COURT: Right. 

24 MR. MAUCK: That person for c. G. Mitchell 

25 was a fellow named Steve Godwin. And, Steve Godwin, 
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while he was serving in that capacity for Mitchell 

and employed by Mitchell while Mitchell was doing the 

work on this project, that gentleman, Mr. Godwin, was 

also employed by Nations, the party that hired him. 

And, in fact, Mr. Godwin would sign tickets every day 

which showed how many hours and how many trucks 

Mitchell had. And, so during the course of this case 

the bonding company, well, actually, again, this is 

the principals --

THE COURT: I remember hearing something 

about that. 

MR. MAUCK: This is not a defense that the 

surety had. This is a principal defense. Your 

contract with me is void because you weren't 

licensed. 

THE COURT: All right. 

MR. MAUCK: That's a defense of Na-tions. 

It's not a defense on the bond, I don't think. It 

hasn't been pled as a defense by the bonding company. 

It hasn't been pled as a defense by Nations. Nations 

didn't plead any affirmative defenses. And, what we 

have is, in my view, has been an effort to take this 

unusual circumstance from Mr. Godwin who is employed 

by both, but he's also the qualified employee for the 

license for the party doing the work for Nations, and 
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1 to throw it all up and make a huge issue out of the 

2 credibility of this man working for two people --

3 THE COURT: Uh-huh. 

4 MR. MAUCK: What I think counsel is arguing 

5 to you that somehow another the license that we had, 

6 and this isn't a situation where we didn't have a 

7 license to do work, we had a license -- is that now 

8 we want to go back two years later and look at that 

9 license and look at who the qualified person was and 

10 try to come up with an argument that, well, you had a 

11 license or you shouldn't have had a license, and, we 

12 want to go back and undue everything to try to come 

13 up with a defense if there is no contract. I would 

14 submit, Your Honor, that --

15 THE COURT: Well, is there anything in the 

16 law that would say that you become enabled in some 

17 way to prosecute a claim like this because of this 

18 alleged conflict that Godwin wears two hats? 

19 MR. MAUCK: Right. 

20 THE COURT: Is there anything? 

21 MR. MAUCK: I'm not aware of any legal 

22 proposition that says you can't do that. The only 

23 thing that -- other than to attack the man's 

24 credibility to the jury and say, well, you know, the 

25 fox is guarding the hen house kind of thing. 
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THE COURT: Uh-huh. 

MR. MAUCK: But, other than that there is 

not any legal like an estoppel or some other kind of 

principal, that bars the claim. Now, the inability 

-- I mean, the failure to have a license -- there is 

a statute in Virginia on licensing. And, if a 

contractor is unlicensed and does work, depending on 

the notice that contractor has of the requirements 

I don't have the code section in front of me. Ms. 

Jordan probably knows it off the top of her head. 

THE COURT: Uh-huh. 

MR. MAUCK: That can be the basis for 

voiding that contract. But, that's between Nations 

and -- Nations -- the party that hired us. And, they 

haven't made that defense. That was a defense that 

disappeared on default judgment. It was never 

asserted to begin with. 

THE COURT: It wasn't asserted by Nations? 

MR. MAUCK: No. The only thing that 

Nations ever asserted was that there looks like 

there's some hanky-panky going on. But, that's 

different than saying, well, you know, Godwin only 

worked for you for 30 hours a week and only in the 

last month this case has been pending since last 

April -- only in the last month has counsel 
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1 subpoenaed -- they ran a subpoena over to DPOR and 

2 said we'd like all the applications you've got in the 

3 name of Godwin and we'd like all the applications 

4 you've got in the name of Mitchell. And, they're 

5 trying to see whether Godwin back at that time was 

6 the qualified person for others. They don't know 

7 what it says because the file is under seal. It 

8 doesn't make any difference. It doesn't make any 

9 difference because you can't go and undue a license. 

10 The license was held. And, even if you could undue a 

11 license 

12 THE COURT: I wonder if this question was 

13 put to a jury would we get that issue to a jury? 

14 Jury, because of Godwin's activities here you can't 

15 consider whether or not the plaintiff was the proper 

16 party in bringing this suit because he was somehow, 

17 _ and I will use the word again, somehow disabled or 

18 unabled, if that's a word, to pursue the claim 

19 because of what you call hanky-panky. 

20 MR. MAUCK: The jury can hear perhaps the 

21 argument that, Mr., you know, that Mr. Godwin while 

22 he is signing these tickets he's over there getting 

23 paid by Mitchell. 

24 

25 

THE COURT: Yes. 

MR. MAUCK: I think the jury can hear that. 
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THE COURT: Yes. 

MR. MAUCK: But, I don't think the jury is 

going to decide whether the company was licensed 

properly. That's not for the jury to decide. That's 

not a jury question. 

THE COURT: That's a legal question. 

MR. MAUCK: Yes, it is. And, the wrong 

parties -- this is another example of trying to step 

into the principal's shoes to take a defense that the 

principals never asserted, and I don't see how they 

can do that. 

THE COURT: Do you have any objection to 

the records being --

MR. MAUCK: No. 

THE COURT: -- made available 

MR. MAUCK: Well, my --

THE COURT: -- either closed or unsealed or 

made a part of the record? 

MR. MAUCK: They had actually tendered to 

me a protective order because it's my client's 

records. I mean, they got them under the Freedom of 

Information Act, basically. And, they presented a 

protective order to me. My concern is -- and I 

suppose the answer to that question is no, subject to 

a protective order, but I don't understand what the 
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1 relevance of these documents are. And, I mean, DPOR 

2 has filed this stuff under seal. I don't see what 

3 the relevance is. If they want to come in here and 

4 argue about --

5 THE COURT: Well, I think they want to say 

6 they want this material made a part of the record so 

7 that in an appeal, in the event of an appeal, they 

8 can assert that as some kind of error. And, that's 

9 what I was concerned about. 

10 MR. MAUCK: Well, I understand, Your Honor. 

11 And, I would just as soon it go ahead and be part of 

12 the record so the record is complete. 

13 THE COURT: Well, my point is it's never 

14 been raised. It's never come up. It's sort of like 

15 an afterthought. And, I remember some comments about 

16 Godwin's conflict, but it's never been postured and 

17 put to the Court in a definitive way or ruling --

18 MR. MAUCK: Right. 

19 THE COURT: -- and now I'm being asked, 

20 well, Judge, make it part of the record so we can 

21 assert this on an appeal when I haven't had a chance 

22 to read it. 

23 MR. MAUCK: Well, that's right. You've 

24 heard the fox in the hen house stuff. 

25 THE COURT: Yes. 

CHANDLER AND HALASZ 
(804) 730-1222 
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1 MR. MAUCK: What you haven't heard is --

2 THE COURT: I haven't heard anything about 

3 the --

4 MR. MAUCK: -- the evidence that the 

5 license is invalid. 

6 THE COURT: something about this is 

7 enabling in terms of the plaintiff's license, and 

8 thus, its' ability to prosecute this claim. 

9 MR. MAUCK: Well, I'm not going to oppose 

10 the motion. They have presented the protective 

11 order. And, I will endorse that order just so this 

12 licensing stuff isn't disseminated. 

13 THE COURT: Well, that's fine. But, the 

14 record ought to be clear that the Court has never 

15 been asked to rule on this claim and because I 

16 haven't had a ruling on it and I've never been asked 

17 to rule on it I haven't made a ruling. 

18 

19 

20 

21 

22 

23 

24 

25 

MR. MAUCK: Thank you, Your Honor. 

THE COURT: All right. Thank you. 

MS. JORDAN: Thank you, Your Honor. 

HEARING CONCLUDED 

CHANDLER AND HALASZ 
(804) 730-1222 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-l 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., eta/., ) 
) 

Defendants. ) 

ORDER 

On June 20, 2002, came the plaintiff C. G. Mitchell Construction, Inc. ("Mitchell"), by 

counsel, on plaintiff's Motion to Strike the Unverified Pleading and for Entry of Default and was 

argued by counsel. 

Upon considering the motion, the argument of counsel, and it otherwise being proper to 

do so, it is hereby 

ORDERED, that plaintiff's Motion to Strike is OVERRULED and this Order is entered 

nunc pro tunc effective June 20, 2002. 

The Clerk shall send an attested copy of this Order to counsel of record. 

ENTER: '(I~ /2003 
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Seen and objected to for the reason that Va. Code§ 8.01-28 required defendant Nations 
Environmental Services, Inc. to file a written pleading under oath denying its indebtedness if it 
wished to preclude the entry of judgment without further evidence. See Snead v. Bendigo, 240 
Va. 399,39 S.E.2d 849 (1990): 

William R. Mauck, Jr. (VSB No. 5439) 
E. Livingston B. Haskell (VSB N . 42844) 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center, 11th Floor 
1021 East Cary Street 
P .0. Box 1320 
Richmond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

Seen: 
,.. 

Elaine R. Jord (VSB 
Randall H. Winto No. 43312) 
SANDS, ANDERSON, MARKS & MILLER, P.C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

Counsel for American Safety Casualty Insurance Company 

0898522.05 
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VIRGINIA: 

:·· 

1N THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al., ) 
) 

Defendants. ) 

FINAL ORDER 

On July 28, 2003, came the plaintiff C.G. Mitchell Construction, Inc. ("Mitchell") and 

the defendant American Safety Casualty Insurance Company ("American Safety"), to be heard 

on various motions before the Court. Upon considering the motions, memoranda and other 

pleadings filed by the parties, the record in this case, and the argument of counsel, the Court 

makes the followi~g findings: 

1. By Order entered March 25, 2003, the Court found that, upon proper notice, a 

representative of defendant Nations Environmental Services, Inc. (''Nations") failed to appear at 

a deposition pursuant to Rule 4:5(b)(6) of the Rules ofthe Supreme Court ofVirginia and the 

Court ordered a representative ofNations to appear for a deposition within 14 days from entry of 

the Order. 

2. By Order entered May 20, 2003, the Court found that, having received proper 

notice, Nations violated the Court's Order of March 25,2003 by failing to appear at a deposition 

pursuant to Rule 4:5(b){6) of the Rules of the Supreme Court ofVirginia and the Court ordered 
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that judgment be entered in favor of Mitchell and against Nations in the amount of$312,500.09, 

together with interest. at the rate of nine percent (9%), as provided by law, until paid, plus costs 

of$184.00. 

3. American Safety had notice of the claim of Mitchell against Nations. 

4. Pursuant to the terms of a General Agreement of Indemnity dated May 23, 2000, 

between American Safety, as surety, and Nations, Janet C. Williams ("Williams") and Chijioke 

Ude ("Ude"), as indemnitors, a copy of which was attached to American Safety's Third-Party 

Motion for Judgment, American Safety had the right and the opportunity to defend Nations. 

5. ·• ·- Accordingly, the judgment entered against Nations is binding and conclusive 

upon the surety, American Safety, and Mitchell is entitled to summary judgment against 

American Safety in the amount of $312,500.09, plus interest and costs, all as provided for in the 

Court's Order of May 20, 2003, subject to offset for claims against the subject payment bond 

asserted by subcontractors and vendors to Mitchell which have been resolved by American 

Safety, which amounts were included in Mitchell's claims herein. 

6. American Safety and Mitchell agree that the total amount of offsets to which 

American Safety is entitled is $57,110.86. 

7. By order entered on July 18,2003, the Court granted American Safety's motion 

for sanctions against Ude and awarded judgment in favor of American Safety an~ against Ude in 

the amount of any judgment awarded against American Safety in favor of Mitchell in this action. 

Accordingly, it is hereby ORDERED, ADruDGED and DECREED that: 

1. Plaintiff's Motion for Summary Judgment Against Defendant American Safety 

Casualty Insurance Company is GRANTED, and judgment is entered in favor of Mitchell and 

2 
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against American Safety in the amount of$255,389.23, together with interest at the rate of nine 

percent (9%) from May 20, 2003, until paid, plus costs of$184.00; 

2. As a result and in accordance with the order previously entered by the Court, 

judgment is entered in favor of American Safety and against Ude in the amount of$255,389.23, 

together with interest at the rate of nine percent (9%) from May 20, 2003, until paid, plus costs 

of$184.00, plus American Safety's attorney's fees and costs in the amount of$70,894.87. 

3. American Safety's Motion in Limine is rendered MOOT by the entry of summary 

judgment; 

4. ··-·-· American Safety's Motion for Filing of Discovery is GRANTED, and the 

discovery previously lodged with the Court as Exhibits 1 and 2 to said motion is hereby deemed 

filed and made a part of the record of this case; and 

5. American Safety's Motion to Overrule Objections To Subpoena Duces Tecum 

served on the Virginia Department of Professional and Occupational Regulation (the "DPOR"), 

to unseal records (the "DPOR Records") that the DPOR filed with the Court under seal, and to 

make the DPOR Records a part of the record, is GRANTED, the objections are OVERRULED, 

and the DPOR Records are, hereby, unsealed and made a part of the record in this matter, subject 

to a further ORDER of the Court that the DPOR Records shall be used only in this case, kept 

strictly confidential and not disclosed to any non-party (a person or entity not a party, not a 

party's legal counsel, or a person or entity not directly involved in this litigation) by any of the 

parties to this litigation or their counsel, and upon the completion of the captioned litigation, any 

and all copies of the DPOR Records in the possession of the parties shall be destroyed. 

And nothing further remaining to be done, this Order is Final, and the Clerk is directed to 

remove this action from the docket and place it with the ended matters. 
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The Clerk shall send an attested copy of this Order to counsel of record. 

Seen and agreed: 

A Professional Corporation 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

ENTER: Cf I .3 I 2003 

Counsel for C. G. Mitchell Construction, Inc. 

Seen and objected to for the reasons stated in the pleadings, memoranda and at the hearings in 
this matter: (1) as to the granting of Plaintiff's Motion for Summary Judgment (but agreeing that 
American Safety has resolved certain claims of subcontractors and vendors to Mitchell in the 
amount of$57,110.86, which offset Mitchell's claim); and (2) as to the determination that 
defendant's Motion in Limine is moot; and (3) as to the basis that the Court made no "Findings" 
when it enunciated its ruling at the hearing on July 28, 2003. 

Elaine R. Jof (VSB N . 27284) 
Randall H. Winto No. 43312) 
SANDS, ANDERSON, MARKS & MILLER, P.C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

Counsel for American Safety Casualty Insurance Company 

I:\WMCDUB\LHASKELL\0959167.01 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC. ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al. ) 
) 

Defendants. ) 

NOTICE OF APPEAL AND FILING OF TRANSCRIPT 

The defendant American Safety Casualty Insurance Company ("American Safety''), by 

counsel, hereby gives notice as follows: 

1. American Safety gives notice of appeal to the Supreme Court of Virginia, 

pursuant to Rule 5:9 of the Rules of the Supreme Court of Virginia (the "Rules ofCourf'), from 

the orders entered by the Court on March 25, 2003, May 20, 2003, and the final order entered on 

September 3, 2003. 

2. American Safety certifies that a transcript was. ordered from the court reporter 

who reported the hearing before the Honorable Melvin R. Hughes, Jr., Judge, held on July 28, 

2003 in the above-styled matter, and hereby gives notice that American Safety filed the transcript 

of this hearing with the Clerk of the Circuit Court for the City of Richmond on the 1st day of 

October, 2003. 

3. American Safety further gives notice that a written statement of facts, testimony, 

and other incidents of the case may be filed pursuant to Rule 5:11 of the Rules of Court. 
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Elaine R. Jo an, E uire 
S. Vernon Pn , Esquire 
Randall H. Wintory, Esquire 
Sands, Anderson, Marks & Miller, P .C. 
801 East Main Street 
P. 0. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636 
Fax: (804) 783-7291 

AMERICAN SAFETY CASUALTY 
INSURANCE COMPANY 

By Counsel 

CERTIFICATE 

I hereby certify that a copy of this Notice of Appeal was mailed or delivered, on this ( t, 
day of October, 2003, to: 

William R. Mauck, Esquire 
E. Livingston B. Haskell, 
Williams Mullen 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C.G. Mitchell Construction, Inc. 

Janet C. Williams 
2100 College Park Avenue 
Ettrick, VA 23803 

Fonner president of Nations Environmental Services, Inc. 

Chijioke Ude 
1504 Mallicotte Court 
Richmond, Virginia 23231 

Fonner vice president of Nations Environmental Services, Inc. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 

Plaintiff, ) 
) 

v. ) Civil Case No. LP-937-1 

) ----~----------NATIONS ENVIRONMENTAL SERVICES, INC., et al., ) RECEIVED & FILED-
) CIRCUIT COURT 

Defendants. ) 

NOV 13 2003~-
WRI'ITEN STATEMENT OF FACTS BEVILL M. DEAN, CL· RK 

;;.;;RE=G..-:;;;.;:.;:;;ARD~=IN....;..;:G:;;...MAR=.=.=.:~C;.::;:H;;..:2;.;.S.:::, 2~0~03=-=HE=ARI~==-N~G•L-..:B:.:!.:Y·::.:···::.:: .. ··:.::;···;.::···:=···-::.::··:.::····::.::···::.::···~··G~·· . . 

Pursuant to Rule 5:11 of the Rules of the Supreme Court ofVirginia, defendant American 

Safety Casualty Insurance Company ("American Safety") and plaintiff C.G. Mitchell 

Construction, Inc. ("Mitchell") submit the following written statement of facts regarding the 

hearing held on March 25,2003 (the "March 25th Hearing") in this case on Mitchell's Amended 

Motion for Sanctions and/or to Compel (the "Motion to Compel"): 

1. Counsel for Mitchell, American Safety and third-party defendant Chijioke Ude 

("Ude") appeared at the hearing. No one appeared at the hearing on behalf of defendant Nations 

Environmental Services, Inc. ("Nations") or third-party defendant Janet C. Williams 

("Williams'). No evidence was offered by any of the parties. A court reporter was not present at 

the hearing and the proceedings were not transcribed; 

2. As the moving party, Mitchell, by counsel, represented to the Court that on 

February 24,2003, Mitchell had issued a Notice of Rule 4:5(b)(6) Deposition for the deposition 

409 



ofNations to be held on March 7, 2003, at 1:00 p.m. (the ''Notice"). A copy ofthe Notice was 

attached to the Motion to Compel as Exhibit B. 

3. Mitchell's counsel represented to the Court that no witness appeared on behalf of 

Nations on March 7, 2003 at the time and place specified in the Notice. Mitchell's counsel 

advised the Court that Nations' corporate status had terminated as ofDecember 31,2002. 

Mitchell's counsel argued that Mitchell was entitled to take the deposition of Nations pursuant to 

Rule 4:5(b)(6) regarding the matters set forth in the Notice, and that Nations' failure to appear at 

the deposition frustrated Mitchell's ability to conduct discovery, make use of a Rule 4:5(b)(6) 

deposition as-provided by the Rules of the Supreme Court of Virginia and otherwise prosecute its 

case. Mitchell's counsel requested that, pursuant to Rule 4:12, the Court issue an order 

compelling Nations to appear for a deposition pursuant to Rule 4:5(b)(6). 

4. In response to the arguments of Mitchell, Ude's counsel represented to the Court 

that Ude had resigned as vice-president and director ofNations. Ude's counsel also noted that 

Nations' corporate status had been terminated and questioned whether Nations was still a proper 

party to the lawsuit in view of such status. Ude's counsel stated it was his belief that, upon 

termination of corporate status, Nations' individual officers and/or directors were the proper 

parties defendant as trustees for Nations. Ude's counsel did not refer the Court to any case law 

or statutory authority to support this position. 

5. American Safety's counsel represented to the Court that Williams had also 

resigned as president and director ofNations. American Safety's counsel advised the Court that 

this information had been provided to her by Williams' personal bankruptcy counsel, William R. 

Baldwin, Esq. 
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6. American Safety's counsel further represented to the Court that Ude and Williams 

were the only persons at Nations with personal knowledge of the matters identified in the Notice. 

American Safety's counsel argued that, although Williams and Ude were no longer officers or 

directors of Nations, a deposition of the corporation was not necessary as Mitchell could obtain 

discovery by issuing subpoenas to Williams and Ude and deposing them about their personal 

knowledge. 

7. American Safety's counsel further argued that entry of an order compelling the 

deposition ofNations pursuant to Rule 4:5(b)(6) was inappropriate given Nations' terminated 

corporate·status, the resignation ofUde and Williams as officers and directors, and her belief that 

Ude and Williams were subject to subpoena for depositions in their individual capacities. 

American Safety's counsel did not refer the Court to any case law or statutory authority to 

support these arguments. 

8. On rebuttal, Mitchell's counsel argued that under Virginia law, Nations remained 

a proper party to the lawsuit despite the termination of its corporate existence. Mitchell's 

counsel did not refer the Court to any case law or statutory authority to support this argument. 

Mitchell's counsel further argued that the resignations ofUde and Williams as officers and 

directors ofNations and the purported availability ofUde and Williams for depositions in their 

individual capacities did not deprive Mitchell of the right to take the deposition of Nations 

pursuant to Rule 4:5(b)(6) and to use such deposition for any and all purposes permitted by the 

Rules of the Supreme Court of Virginia. 

9. At the conclusion of argument, the Court entered its Order dated March 25,2003. 
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Seen and agreed: 

BlameR. Jord (VSB 
Randall H. Win No. 43312) 
SANDS, ANDERSON, MARKS & MILLER, P.C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1636; Fax: (804) 783-7291 

II I I L/ I 2003 

Cou I for American Safety Casualty Insurance Company 

tlliam R. Mauck, Jr. (VSB No. 
E. Livingston B. Haskell (VSB 
WILLIAMS MULLEN 
A Professional Corporation 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmond, VA 23218 

Counsel for C. G. Mitchell Construction, Inc. 

0977797.02 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C.G. MITCHELL CONSTRUCTION, INC., ) 
) 
) 
) 

Plaintiff, 

v. ) Civil Case No. LP-937-1 
) 

NATIONS ENVIRONMENTAL SERVICES, INC., et al., ) --:~~---RECEIVED & FILED--··· 
Defendants. 

) 
) 

WRITTEN STATEMENT OF FACTS 

CIRCUIT COURT 

REGARDING MAY 20, 2003 HEARIN·l!------__.;.:,~:.:::::-.:=!IJ 

Pursuant to Rule 5:11 of the Rules of the Supreme Court of Virginia, defendant American 

Safety Casualty Insurance Company ("American Safety") and plaintiff C.G. Mitchell 

Construction, Inc. ("Mitchell") submit the following written statement of facts regarding the 

hearing held on May 20, 2003 (the "May 20th Hearing") in this case on Mitchell's Motion for 

Sanctions (the "Motion for Sanctions"): 

1. Counsel for Mitchell, American Safety and third-party defendant Chijioke Ude 

("Ude'') appeared at the hearing. No one appeared at the hearing on behalf of defendant Nations 

Environmental Services, Inc. ("Nations") or third-party defendant Janet C. Williams 

("Williams"). No evidence was offered by any of the parties. A court reporter was not present at 

the hearing and the proceedings were not transcribed. 

2. As the moving party, Mitchell, by counsel, reminded the Court that, despite 

proper notice, Nations had failed to appear for a depositic;>n to be taken pursuant to Rule 4:5(b)(6) 

on March 7, 2003. Counsel for Mitchell further reminded the Court that, by Order entered 
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March 25, the Court ordered Nations to appear for a deposition within 14 days of the Order. 

Mitchell's counsel then represented to the Court that on March 28,2003, Mitchell had issued a 

Notice ofRule 4:5(b)(6) Deposition for the deposition ofNations to be held on AprilS, 2003, at 

9:00a.m. (the "Second Notice"). A copy of the Second Notice was attached to the Motion for 

Sanctions as Exhibit C. 

3. Mitchell's counsel represented to the Court that no witness appeared on behalf of 

Nations on April 8, 2003 at the time and place specified in the Second Notice. 

4. Mitchell's counsel argued that Mitchell was entitled to take the deposition of 

Nations pursuant to Rule 4:5(b)(6) regarding the matters set forth in the Second Notice, and that 

Nations' failure to appear at the deposition violated the Court's Order of March 25,2003, and 

frustrated Mitchell's ability to conduct discovery, make use of a Rule 4:5(b )( 6) deposition as 

provided by the rules of court and otherwise prosecute its case. 

5. In response to concerns raised by counsel for Ude and American Safety at the 

hearing held on March 25, 2003 that Nations was no longer a proper party defendant because its 

corporate status had been terminated, Mitchell's counsel referred the Court to Virginia Code 

§ 13.1-755 and argued that Nations remained a proper party to the suit despite the termination of 

its corporate existence. Counsel for Mitchell then reviewed the sanctions available to the Court 

under Rule 4:12 and requested the Court to enter judgment by default against Nations for the 

liquidated sum sought in the Motion for Judgment. 

6. In response to the arguments ofMitchell, Ude's counsel and American Safety's 

counsel represented to the Court that Ude and Williams were the only persons at Nations with 

personal knowledge of the matters identified in the Second Notice. Counsel for Ude tendered to 

the Court copies of correspondence from counsel for Ude to counsel for Mitchell. Copies of 

2 

414 
!~ 1../. 



these letters are attached as Exhibit A. Ude's counsel and American Safety's counsel argued 

that, although Williams and Ude were no longer officers or directors of Nations, a deposition of 

the corporation was not necessary as Mitchell could obtain discovery by issuing subpoenas to 

Williams and Ude and deposing them about their personal knowledge. Neither American 

Safety's counsel nor Ude's counsel referred the Court to any case law or statutory authority to 

support their -contention that Nations was no longer a proper party to this suit or to rebut counsel 

for Mitchell's argument that Va. Code§ 13.1-755 permitted the action to proceed against 

Nations as a corporation despite termination of its status. 

7. ··l:Jde's counsel and American Safety's counsel further argued that entry of def.ault 

judgment against Nations was an inappropriate sanction under the circumstances. 

8. American Safety's counsel further argued that entry of default judgment against 

Nations in the amount sued for by Mitchell was inappropriate because, other than an affidavit 

attached to its Motion for Judgment, which was denied by Nations in its Grounds of Defense, 

Mitchell had not presented evidence of its damages claimed against Nations, and there existed 

genuine issues of material fact as to the amount that Nations owed Mitchell and as to any 

defenses asserted by Nations in its Grounds of Defense and matters addressed in Nations' 

answers to Mitchell's interrogatories. 

9. On rebuttal, Mitchell's counsel noted that entry of default judgment as a sanction 

under Rule 4:12 was within the sound discretion of the Court. Mitchell's counsel argued that 

default judgment was warranted in the case given that the corporation had terminated, its counsel 

had withdrawn from repr~sentation for non-payment of fees, no substitute counsel had appeared 

and, despite notice to the former officers and directors ofNations and the Court's Order of 

March 25, 2003, no one had appeared for Nations at the appointed time and date for depositions. 
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Mitchell's counsel further argued that it was entitled by law to depose the corporation and that 

the availability of former officers and directors of Nations for depositions in their individual 

capacities was neither a justification for Nations' failure to appear nor a reason why a sanction in 

the form of a default judgment was not appropriate. Mitchell's counsel further argued that the 

amount sued for in the Motion for Judgment was a liquidated sum, verified by affidavit pursuant 

to Va. Code§ 8.01-28, and that the Court therefore need not hear evidence to fix the amount of 

damages. 

10. After hearing argument from the parties, the Court entered its Order dated May 

20,2003. 

ENTER: 

Elaine R. Jord (VSB N . 27284) 
Randall H. Win (VS No. 43312) 
SANDS, ANDERSO , MARKS & MILLER, P.C. 
P.O. Box 1998 
Richmond, VA 23218-1998 
Tel: (804) 648-1 ; Fax: (804) 783-7291 

Couns jj. r American Safety Casualty Insurance Company 

William R. Mauck, Jr. (VSB No. 254 9) 
E. Livingston B. Haskell (VSB No. 844) 
Wll.,LIAMS MULLEN 
A Professional Corporation 
Two James Center, 11th Floor 
1021 East Cary Street 
P.O. Box 1320 
Richmon~ VA23218 

Counsel for C. G. Mitchell Construction, Inc. 

0978093.02 
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BUTLER WILLIAMS & SKILLING 

• • A P lla P a I II a II AL C 0 ll P 0 ll AT I 011 • AT T a llN I Y a AT LAW 

February 28, 2003 

1309 EAST CARY STREET, SECOND FLOOR 
RJCHMOND, VIRGINIA 23218 
TELEPHONE 804 • 648 • 4848 
FACSIMILE 804 • 848 • 6814 

www.butleiWIUlams.com 

E. Livingston B. Haskell, Esquire 
Williams Mullen 
P.O. Box 1320 
Richmond, VA 23218 

kt-( ej\,,·.·:-n-·----- . 
<. . ·. . ~ & FlLED-~-

. v .. _ '- 1 ·1 COVR ·1 

1\u !' 1 2 ;tf:.:1 

BBEVILL M. DEAN C y............ , tc..·R£1'" 
-----..,;,:::.:_••••••••••.. ~ A\. . ··············D.c. 

Re:· C.G. Mitchell Construction,Inc.v. Nations Environmental Services, Inc., 
et al. 
Case No. LP-937-1 

Dear Livingston: 

This will confirm that Mr. Ude will not be appearing as a corporate designee on 
behalf of Nations Environmental. As ~e dis~sed, Mr. Ude was a minority 
shareholder and had previously resigned from the corporation. Accordingly, I will not 
be appearing on March 7, 2003 at 1:00 p.m. for the taking of Nations' deposition. 

In the event you would like to schedule Mr. Ude's deposition individually, 
please contact.my office for scheduling. Should you have any questions, please do not 
hesitate to contact me. 

JCS/cch . 
cc: William R. Baldwin, Esquire 

Elaine R. Jordan, Esquire 
Mr. Chijioke Ude 

Very truly yours, 
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BUTLER WILLIAMS & SKILLING 
A P llO F I I II 0 II AL C 0 ll P 0 ll AT I 01 • AT T 0 RillY I AT LAW 

March 3, 2003 

1309 EAST CARY STREET, SECOND FLOOR 
RICHMOND, VIRGINIA 23218 
TELEPHONE 804 • 848. • 4B48 
FACSIMILE 804 • 848 • 8814 

www.butferwllllamt.cam 

E. Livingston B .. Haskell,. ESquire 
Williams Mullen 
P.O. Box 1320 ___ . 
Richmond, VA 23218 

Re: C. G. Mitchell Construction, Inc. 'D. Nations Environmental Seruices, Inc., 
etal. 
Case No. LP-937-1 

Dear Livingston: 

As ~e dis~sed, instead of your 6ffice.se-rVing Mr. Ude with a corporate notice 
of deposition for Nations Environmental Services, Inc., as counsel of record ·for him 
individually, I agreed to accept service of such notice. Enclosed is my Acceptance of 
Service . 

. Nevertheless, as we further disCussed, Mr. Ude informed me that he resigned as 
an officer of the company and as its employee prior to this litigation. Furthermore, he . 
was a minority shareholder and never had the authority to act on behalf of the 
corporation even when he was so employed by it. Finally, Mr. Ude does not have any 
of the corporate documents or job file for this project. It is my understanding that you 
have been informed that Janet Williams has the care, custody and control of those 
documents. Accordingly, Mr. Ude does not have the authority or right to speak on 
behalf of the co~~ratic;>n or designate anyone else to appear. 

As we specifically discussed, Mr. Ude will not be appearing to testify. as a 
corporate designee pursuant to the notice, which has scheduled the corporate 
deposition f()r March 7, 2003 at 1:00 p.m. 
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B~ Livingston B. Haskell, Fsquire 
· March 3, 2qo3 
Page2 · 

Nevertheless, should you wish to depose Mr. Ude individually or as a fact 
witness, plea5e let me know .and we can schedule that deposition as our schedules will 
permit 

Should you hav~ any questions, plea8e do not hesitate to contact me. 

Very truly yours, 

es C. Skilling 

JCS/cch 
· Enclosure . 

. cc: William R. Baldwin, Esquire (w /encl.) 
.Elaine.R. Jordan, Esquire (w/encl.) 
Mr. Chijioke Ude (w/ericl.) 
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VIRGlNIA: 

IN THB CIRCUIT-COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 

C. G. MITCHELL CONSTRUCTION, INC., 

Plain~ 

v. 

NATIONS ENVIRONMENTAL SERVICES, INC., 
and MdERICAN SAFETY CASUALTY 
INSURANCE COMPANY, 

Defendants. 

) 
) 
) 
)' 
) 
) 
) 
) 
) 

>" 
) 

ACCEPTANCE OF SERVICE 

Case No. CL02P-937 

I, James C. Skilling, Esq., attorney and authoriz~ agent for Chijoke Ud~, hereby accept 

service of the Notice of Rule 4:S(b)(6) Deposition issued by C. G. Mitchell Construction, Inc. for 

the deposition of the corporate designee ofNa~ons Environmental Services, Inc. in the al?ove-

styled matter. 

DATE: ) • 3 .0'; 

COMMONWEAL Til OF VlRG;I}HA, 
CITY/COlHITY of ~\~.,1.~ to-wit: 

. . Subscribed and swom to before me. the undersigned Notary Public, this ~day of 
tAA,~ , 2003. . 

Nof.u4=:i/v 

My commission expires: 0\!\\.t. :30, Zot>S"' • 
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BUTLER .WILLIAMS & SKILLING . 

. . 
~26,2003'. 

I I ' •. 

•,. 

·1308 EAST CARY STREET, SECOND FL.OOJl 
RICHMOND, VIRGINIA 21211 
TELEPHONE 804 • 848 • 4141 
FACSIMli.E ~ • e4a • eat4 

ww..bulteJwOaml.c 

B. Livingston B. HaSkeD, Esquire 
williams Mullen · 
:P.o. Box 1s29 . 
~d,VA23218 

Re::: C;G. Mitchell Consf;ruction, Inc. v. Nil&, Enviivnmerdal Services, Inc;, 
. et Ill. . . . 
. Case No. IP-937-1 

~ UvingstpD: .· : 
. . . 

· :Since it is now an unco~tested fact that Na~ons Bilvironmental Services, In~ is 
dissolve~ or to be dissolved, .~d wiD :pot be designating a corPorate representative, my 
pr~serice i&. ~ot ~ary at any of the propo~ deposi~on dates ~d therefore you 
~y schedule it·Withc:>ut regard~ my confliCts. ·. · · · 

. : . :furstiant to my prior correspondence dated FebrUary 2B,' 2003 and .March 3, 2~,·· . 

. this:will co~ that Mr. Ude ~·not be appearing as·.a co~orate designee on behalf of · 
. t:he corporation. Mr. U~e was a minority. shareholder. and had previou&ly r~signed 

from the eorporation. Nevertheless, if .you wiSh to sched~e Mr. Ude's d~sition 
. individually: to ~ him about an discoverable knowledge concerning the· proj~ pleaSe 
·. : contact my office.for scheduling that particular depositi~ 

· ]CS/ajlo . 
cc:. William It Baldwin1 Esquire 

. . .BWne R. Jordan, Esquire 
Mr. Orljioke Ude · 
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ASSIGNMENTS OF ERROR 

1. The Circuit Court erred in granting the motion of C.G. Mitchell Construction, 
Inc. to compel the deposition of the corporate designee of Nations Environmental 
Services, Inc. 

2. The Circuit Court erred in granting the motion of C. G. Mitchell Construction, 
Inc. for sanctions and entering default judgment against Nations Environmental 
Services, Inc. for the full amount alleged in the Motion for Judgment. 

3. The Circuit Court erred in granting C.G. Mitchell Construction, Inc. summary 
judgment against American Safety Casualty Insurance Company in the full 
amount of the default judgment entered against Nations Envirorunental Services, 
Inc., subject to a credit for certain monies paid by American Safety. 
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