RULE 5:12-BRIEFS
§1. Form and Contents of Appellant's Brief.

The opening btief of appellant shall con-

tain:
(a) A subject index and table of citations with cases alphabeticaliy arranged. The
citation of Virginia cases shall be to the official Virginia Reports and, in addition, may refer
to other reports containing such cases.
(b) A brief statement of the material proceedings in the lower court, the: errors assigned
and the questions involved in the appeal.
(c) A clear and concise statement of the facts, wit1'1 references to the pages of the
printed record when there is any possibility that the other side may question the statement.
When the facts are in dispute the brief shall so state.
(d) With respect to each assignment of error relied on, the principles of law, the argument and the authorities shall be stated in one place and not scattered through the brief.
(e) The signature of at least one attorney practicing in this Court, and his address.
§2. Form and Content/> of Appellee's Brief. The brief for the appellee shall contain:
(a) A mbject index and table of citations with cases alphabetically a:n anged. Citatiol'ls
of Virginia cases must refer to the Virginia Reports and, in addition, may refer to other
reports containing such cases.
(b) A statement of the case and of the points involved, if the appellee disagrees with
the statement of appellant.
( c) A statement of the facts which are necessary to correct or amplify ,he statement in
appellant's brief in so far as it is deemed erroneous or il;iadequate, with appropriate references to the pages of the record.
( d) Argument in support of the position of appellee.
The brief shall be signed by at least one attorney practicing in this Court, giving his
address.
§3. Reply Brief. The reply brief (if any) of the appellant shall contain all the authorities relied on by him not referred to in his opening brief. In other respects it shall conform
to the requirements for appellee's brief.
§4. Time of Filing. As soon as the estimated cost of printing the record is paid by the
aj)pellapt, the clerk shall forthwith proceed to have printed a sufficient number of copies of
record or the designated parts. Upon receipt of the printed copies or of the substituted
copies allowed in lieu of printed copies under Rule 5: 2, the clerk shall forthwith mark the
filing date on each copy and transmit three copies of the printed record to each counsel of
record, or notify each counsel of record of th~ filing date of the substituted copies.
(a) If the petition for appeal is adopted a,s the opening brief, the brief of the appellee
shall be filed in the clerk's office within thirty-five days after the date the printed copies of
the record, or the substituted copies allowed under Rule 5: 2, are filed in the clerk's office.
If the petition for appeal is not so adopted, the opening brief of the appellant shall be filed
in the clerk's office within thirty-five days after the date printed copies of the record, or the
substituted copies allowed under Rule 5: 2, are filed in the clerk's office, and the brief of the
appellee shall be filed in the clerk's office within thirty-five days after the opening brief of the
appellant is filc.d in the clerk's office.
(b) Within fourteen days after the brief of the appellee is filed in the clerk's office, the
appellant rna:y file a reply brief in the clerk's office. The case will be called at a session of the
Court commencing after the expiration of the fourteen days unless counsel agree that it be
<;,alled at a session of the Court commencing at an earlier time; provided, however, that a
criminal case may be called at the next session if the Commonwealth's brief is filed at least
fourteen days prior to the calling of the case, in which event the reply brief for the appellant shall be filed not later than the day before the case is called. This paragraph does not
extend the time allowed by paragraph (a) above for the filing of the appellant's brief.
( c) With the consent of the Chief Justi.ce or the Court, counsel for opposing parties
may file with the clerk a written stipulation changing the time for filing briefs in any case ;
provided, however, that all briefs must be filed not later than the day before such case is to
be heard.
§5. Number of Copies. Twenty-five copies of each brief shall be filed with the clerk of
the Court, and at least three copies mailed or delivered to opposing counsel on or before the
day on which the brief is filed.
§6. Size and Type. Briefs shall be nine inches in length and six inches in width, so a~
to conform in dimensions to the printed record. and shall be printed in type not less il'\l size
as to height artd width, than the type in which the> record is printed. The record number of
the case and the names and addresses of courael submitting tbe brief shall be printed on the
front cover.
§7. Effect of Noncompliance. If neither party has filed a brief in compliance with the
re{Juirements of this rule, the Court will not hear oral argument. If one party has but the
other has not filed such a brief, the party in default will not be heard orally.

IN THE

Supreme -Court of Appeals of Virginia
AT RICHMOND.

Record No. 4805
VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tuesday the 15th day of October, 1957.
WILLIAMS PAVING. COMPANY,
INCORPORATED ET AL.,

Plaintiffs in error,

against
ELLEN M. KREIDL,

Defendant in error.

From the Circuit Court of the City of Norfolk.

Upon the petition of Williams Paving Company, Incorporated, and Arthur Doggett a writ of error and supersedeas
is awarded them to a judgment rendered by the Circuit Court
of the City of Norfolk on the 6th day of May, 1957, in a
certain motion for judgment then therein depending wherein
Ellen M. Kreidl was plaintiff and the petitioners were defendants; and it appearing from the certificate of the clerk
of the said court that a supersedeas bond in the penalty of
thirty-five thousand dollars, conditioned according to law has
heretofore been given in accordance with the provisions of
sections 8-465 and 8-477 of the Code, the petitioners, or some
one for them, shall enter into additional bond with sufficient
security before the clerk of the said Circuit Court in the
penalty of one thousand dollars, with condition as the laws
directs.
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RECORD

•

•

•

•

•

Filed June 25, 1957.
T. A. W. GRAY, D.C.
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
The defendants, Williams Paving Company, Incorporated
and ArthurDoggett, hereby give notice of appeal in the above
styled case prior to the expiration of sixty (60) days after
final judgment, and assign error as follows :
1. The Court erred in granting plaintiff instruction numbered X-8.
2. The Court erred in refusing defendants' instructions C-1,
C-5 and two instructions both marked C-6.
3. The Court erred in overruling defendants Motion to Set
Aside the Verdict and Grant A new Trial on the grounds that
said verdict was contrary to the law and evidence, for errors
in trial, for excessiveness of the verdict, and in entering :final
judgment for the plaintiff.
..
4. The Court erred in refusing to arrest and vacate the
judgment and grant the defendants a new trial.
WILLIAMS PAVING COMPANY, INCORPORATED
and ARTHUR DOGGETT
By JAMES A. HOWARD
Breeden, Howard & MacMillan
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•

•

•

•

•

•

•

•

•

•

~

ASSIGNMENTS OF CROSS-ERROR.
The plaintiff, Ellen .M. Kreidl, hereby assigns cross-error
as follows :
·
··
·
1. The Court erred in rejecting the hand-drawn sketches of
.of Dr. Helmuth Nathan, plaintiff's attending physician, showing the areas of plaintiff's body receiving injuries and bearing
perm;anent scars and disfigurements.
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2. The Court erred in amending instruction X-8 by striking
out of it the words "any loss of earning capacity resulting
from her injuries.''
·
3. The Court erred in refusing instruction X-11 as offered.
4. The Court erred· in refusing to amend instruction X-11
leaving to the jury the· question of whether defendants admitted negligence in failing to keep a proper lookout proximately caused or proximately contributed to the plaintiff's
injuries.
ELLEN M. KREIDL, Plaintiff
By J. RANDOLPH DAVIS,
her counsel.
Filed July 5, 1957.
T. A. W. GRAY, D.C.

•
page 14

~

•

•

•

•

INSTRUCTION X-1.

The Court instructs the jury that if you believe from the
evidence that the traffic light at the intersection of U. S. Route
40 and State Route 272, in Cecil County, Maryland, was green
for traffic on U. S. 40 as Austin Lopez, travelling west on
U. S. 40 approached and entered the said intersection, and
that Arthur Doggett, operating defendant's, Williams Paving
Company, Incorporated, truck east on U. S. 10 at that time
attempted to make a·left turn north into State Route 272, then
you are instructed that it was the duty of the said Arthur
Doggett to yield the right of way to Mr. Lopez, and the failure
to do so was negligence; and if you further believe from the
evidence that such negligence proximatelY,: caused or proximately contributed to the collision and injury to the plaintiff, ·
then you shall find a verdict for the plaintiff.
Granted.
page 15

~

c. a. J.
INSTRUCTION X-2.

The court instructs the jury that it was the duty of defendant Arthur Doggett, in the operation of the truck of
Williams Paving Company, Inc., to use reasonable care to
observe a proper lookout and to keep the said truck under
proper control; and if you believe from the evidence that said
defendant failed in either of said duties and that such failure
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proximately caused or proximately contributed to the collision
and injury to the plaintiff, then you shall find a verdict for the
plaintiff.
Granted.
page 16 ~

C.H. J.
INSTRUCTION X-4.

The Court instructs the Jury that negligence on the part of
Austin Lopez, if you believe there was any, is not imputable
to the plaintiff.
Granted.

C.H. J.
INSTRUCTION X-8.
The Court instructs the Jury that if you find for the plaintiff, in fixing the damag·es to be awarded her, you may take
into consideration her mental and physical pain and anguished
suffered as a result of her injuries, her doctor, hospital and
medical bills expended in endeavoring to be cured of her
injuries, any permanent scars or disfigurements to her body
resulting from her injures, any impairment of her nose resulting from the fracture, any varicosity in the blood vessels
of her limbs resulting from the injury, any continuing headaches resulting from the concussion sustained by her, her loss
of wages resulting from her injuries, and fix such damages as
will fairly compensate her therefor, not exceeding the amount .
sued for in the motion for judgment.
Granted.

C.H. J.
INSTRUCTION X-11.
The court instructs the jury that the admitted failure of
defendant Doggett to see or observe the car of Mr. Lopez
prior to the impact of the collision is negligence which proximately caused or proximately contributed to the collision.
Refused.

C.H. J.

Williams Paving Co., Inc., et al., v. Ellen M. Kreidl
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INSTRUCTION C-1.

The Court instructs the jury that if you believe that Arthur
Doggett had entered the intersection before Lopez, then Lopez
was under a duty to yield the right of way to Arthur Doggett,
and that Doggett was justified in assuming that Lopez would
yield the right of way to him.
If you believe that Lopez failed to yield the right of way
under this instruction and that such failure was the sole cause
of the accident, you are to find your verdict for defendants.
Refused.
C.H. J.
page 18

~

INSTRUCTION C-2.

The Court instructs the jury that the happening of the
injury in this case is not in itself evidence of negligence, and
before Mrs. Kreidl can recover the burden is on her to prove,
by preponderance of the evidence, that Arthur Doggett was
negligent, and that such negligence contributed to the accident. The Court further instructs you that if you believe that
the accident was caused sol~ly by the negligence of Lopez,
you shall find for defendants.
Granted.
C.H. J.
page 19 ~

INSTRUCTION C-3.

The Court instructs the jury that you are not to find your
verdicts on the basis of guess, conjecture or sympathy.
Granted.
C.H. J.
page 20

~

INSTRUCTION 0-4.

The Court instructs the jury that you are the sole judge of
the credibility of the witnesses, and that where witnesses have
testified directly opposite to each other, you are not bound
to determine the facts as related by the side of the greater
number, but rather you may determine from their appearance
on the stand, their manner of testifying, their apparent candor
and fairness, their apparent intelligence or lack of intelligence, and from all other surrounding circumstances appear-
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ing on the trial, which of them are more worthy of credit, and
to give ci·edit accordingly.
Granted.
page 21

~

C.H. J.
INSTRUCTION 0-5.

The Court instructs the jury that it was the duty of Lopez
in operating his vehicle when approaching the intersection in
question, to use reasonable care to keep his vehicle under control,· and like reasonable care to keep a proper lookout, and
like reasonable care to keep his vehicle under such control that
he could, if necessary, stop same in order to avoid a collision
·with defendant's truck; and under all the facts and circumstances it was the duty of Lopez, having due regard to the
width, traffic, surface and all other conditions then and there
existing, to exercise reasonable care in the operation of his
vehicle; and if you believe from the evidence that Lopez did
not exercise such care and that his failure to comply ·with
his duties caused the accident, then you shall find your verdicts for the defendants.
Refused.
0. H.J.

page 22

r

INSTRUCTION 0-6.

The Court instructs the jury that the driver of a vehicle
approaching but not having entered an intersection shall yield
the right of way to a vehicle within such intersection and
turning therein to the left across the line of traffic of such
first mcmtioned vehicle, provided the driver of the vehicle
turning left has given a plainly visible left turn signal of his
intention to turn left.
The Court further instructs you that if you believe that the
vehicle driven by Doggett was in j;he intersection making a
left turn and Doggett had given a left turn signal, then it was
negligence on the part of Lopez if you believe he did not yield
the right of way to Doggett under such circumstances, and if
you believe that this accident would not have happened without such negligence on the part of Lopez, then you shall find
for the defendants.
Refused.

C.H. J.

Williams Paving Co., Inc., et al., v. Ellen M. Kreidl
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INSTRUCTION C-6.

The Court instructs the jury that if you believe from the
evidence that the traffic light for westbound traffic on Route
40 was red at the time Lopez began to cross Route 272, and
further that the light was green for Arthur Doggett to cross
Route 40, then there was no duty on Doggett to yield the right
of way to Lopez ; and if you further believe from the evidence
that Lopez entered or crossed the intersection without regard
for such approaching traffic, then Lopez was guilty of negligence, and if you believe further that such negligence solely
caused the accident, then you should :find your verdict for the
defendants.
Refused.
C.H. J.
page 24

~

INSTRUCTION C-7.

The Court instructs the jury that if you believe that Doggett
proceeded across Route 40 on a green light, for highway 272,
after :first stopping at the intersection,* then Lopez was bound
under the law to stop his vehicle and grant Doggett the right
of way, and if you believe Lopez failed in these particulars,
then his failure was negligence and if you further believe such
negligence was the sole proximate cause of the accident, then
you shall :find your verdict in favoi of the defendants.
Granted.
C.H. J.
*In the exercise of ordinary care.
page 25

r
*

*

•

In the Circuit Court of the City of Norfolk, on the 6th, day
of May, in the year 1957.
This day came the parties, by counsel, and thereupon came
a jury towit: Helen Eason, Scott Bagby, James Felton, Phillip
Foreman, Jessie R. Baylor, Wm. A. Fitch and Cameron
Rucker, who were sworn to well and truly try the issue joined,
and having fully heard the evidence, said defendants by counsel moved the Court to strike out said plainti:ff 's evidence,
which motion having been fully heard and maturely considered
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by the Court is overruled, to which action of the Court said
defendants duly ·excepted. And thereupon the jury returned
its verdict in the following words and figures, to-wit: ''We the
jury find for the plaintiff in the sum of $33,000.00". Whereupon said defendants, by counsel, moved the Court to set aside
the verdict of the jury and grant them a new trial on the
grounds that the same is contrary to the law and the evidence,
which motion having been fully heard and maturely considered
by the Court is overruled, to which action of the Court said
defendants duly excepted. Whereupon it is considered by the
Court that said plaintiff recover against said defendants the
sum of Thirty Three Thousand ($33,000.00) Dollars, with
legal interest thereon from the date hereof, till paid, together
with her costs about her suit in this behalf expended, to which
action of the Court said def endapts, by counsel, duly excepted.

•
page 26

~

•

•

•

•

•

In the Circuit Court of the City of Norfolk, on the 23rd day
of May, in the year 1957.
This day came again the parties by counsel, and said defendants moved the Court to arrest the judgment heretofore
entered on the 6th day of May, in the year, 1957, which motion
having been fully heard and maturely considered by the Court
is overruled, to which action of the Court said defendants, by
counsel, duly excepted. And said defendants having indicated
their intention of applying to the Supreme Court of Appeals
of Virginia for a writ of error and supersedeas to the judgment entered herein, it is ordered that execution upon said
judgment be suspended for the period of sixty (60) days from
the 28th day of May, 1957, upon said defendants, or someone
for them, e:Q,tering into a suspending bond of the penalty of
Thirty Five Thousand ($35,000.00) Dollars, with surety to be
approved by the Clerk of this Court, and with condition according to law.

•
page 3 ~

•

•

•

•

(A jury was empaneled and sworn; the witnesses
were sworn and excluded on motion by Mr. Howard;
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Dr. Helmuth Nathan.
opening statements were made by counsel; and the following
evidence was introduced:)
The Court: Whom will you have, sir?
Mr. Davis: If Your Honor please, we have an out-of-town
physician, from New York, who would like to testify and get
away.
The Court: ,Very well. You may put him on.
DR. HELMUTH NATHAN,
called as a witness on behalf of the plaintiff, and having been
first duly sworn, testified as follows :
Examined By Mr. Davis:
Q. Doctor, will you speak to these ladies and gentlemen
here and tell the Court and jury your name, please?
A. Dr. Helmuth Nathan.
. Q. Where do you live, Dr. Nathan?
A. 667 Madison A venue.
Q. What is your occupation in New York?
A. I am a practicing surgeon. I am visiting surgeon at the
Bronx Municipal Center and I am teaching at the Albert Einstein College of Medicine.
Q. How long have you been practicing in the profession of
medicine and surgery in New York City?
A. Since 1937.
page 4 ~ Q. Where did you receive your medical education?
A. At Germany, in the University of Freiburg
and in Hamburg.
Q. You say you are Visiting Surgeon; what does that indicate, Doctor?
A. That is the top position in the city and university hospitals.
Q. The top?
A. Next to the Director of Surgery, who is the full-time
man. It is a man who is not on full-time occupation.
Q. Did you have occasion to treat Mrs. Kreidl here for injuries which she received in the summer of 1954?
. A. Yes, I did.
Q. When did you :first see her, Doctor?
A. I saw her after she had the accident on August 31; and
I saw her a few weeks later, in New York, in her home, on
September 23rd.
Q. Did you ascertain that she had been in the hospital prior
to that time?

10
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Dr. Helmuth Nathan.
A. She was in the hospital in Virginia, the Union Hospital
in Elkton, Maryland.
Q. Until the time she saw you T
A. Yes.
Q. Now, will you tell the jury, please, Doctor, what condition you found when you first examined Mrs.
page 5 r Kreidl m New York.
A. When I saw her she was bedridden and she
had diffuse laceration of her body, which may be seen on those
sketches taken.
Mr. Howard: Excuse me a minute. Would you speak just
a little louder. I am having a little trouble hearing you.
A. Yes, She had severe lacerations of the face, mainly on
the right side; was a fractured nose and a marked deviation
of the septum of the nose. She had severe laceration which
could be compared with a third degree burn on her chest, on
the breast, mainly on the right side, including the nipple, on
the abdominal wall, on the right lateral side. She had laceration on the right leg, the inside and over the kneecap. On the
left side, both in the posterior aspect of the thigh, the inside
and also on the lateral side and on her arms she had lacerations below the elbow at the dorsum of the hand; and on the
left side, marked lacerations around the elbow, on the dorsum
of the hand and in between the fingers of the left hand.
Q. Doctor, did you make sketches of those injuries T
A. Yes, I did.
Q. May I have those, please T
A. (Witness tendering)
(Counsel conferred with the Court at the bench.)
The Court: You object to themT
Mr. Howard: Yes.
The Court: Objection sustained. Through the
science of photography, a photograph reveals what is seen by
the camera, but a freehand drawing is notMr. Howard: You sustain my objection T
The Court: I sustain your objection.
Mr. Davis: All right.

page 6

~

By Mr. Davis:
Q. Now, Dr. Nathan, you say there was a fractured nose?
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Dr. Helmuth Nathan.
A. Yes.
Q. And a marked deviation of the septum. Have you in your
examinations from time to time of Mrs. Kreidl noticed any
condition developing from thaU
A. She had since that time frequent troubles with her sinus
-and severe headaches. She was seen by an ear, nose, throat
man.
·
Q. Did you ref er her to another doctor for the sinus Y
A. Yes, who considered the possibilityMr. Howard: Just a minute. If we are going into whatThe Court: He may say he ref erred her but he can't say
what the other doctor told him.
Mr. Davis: Yes, sir.
By Mr. Davis:
Q. Did you :find anything in her condition, Doctor,
page 7 ~ indicating a concussion¥
A. She-when I saw her I couldn't make the diagnosis of her concussion because it was already about two and
a half weeks to three weeks after the accident. I could only
make my conclusion following from the. history that she was
not absolutely aware of certain details, but she was sent to a
specialist in neuropsychiatry. May I say what his findings
were?
·
The Court: You may not.

By Mr. Davis:
Q. Have you noticed anything in her condition which indicates nervousness, of that naturet
A. I didn't-nervousness?
Q. Yes.
A. Yes. She bad severe, frequent headaches, complained
about dizziness, was much more tense and easily irritated.
Q. Now, Doctor, you mentioned varicosity of limbs. Will
you explain, please, about that. Did Mrs. Kreidl have such a
condition prior to this-when you first saw hed
A. Not to my knowledge; and when I saw her at that time
while she was in bed, there was no evidence of varicosities.
She has now varicose, marked varicose veins, especially in
the area where we found the old wounds and the scar.
Q. Doctor, do you have an opinion as to what caused this
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Dr. Helmuth Nathan.
varicosity?
A. We know that any disturbances with the circulation, pressure on the veins, especially, may be
caused by scars, may produce varicosities.
Q. Well, in your opinion, is that condition a result of this
accident or not?
A. Yes.
Mr. Howard: Your Honor, this doctor saw this lady sometime after she had gotten out of the hospital. He is merely
testifying now as to what he had seen and I object as to any
opinion from him as to vein troubles.
The Court : He has qualified as an expert. He said when
he saw her two or three weeks later, it was his opinion that
the present condition was caused by what be could see. Objection overruled. Go ahead.
Mr. Howard: I note an exception.
page 8

~

By Mr. Davis:
Q. In your opinion, Doctor, is this varicosity the result of
this accident T
A. Yes.
Q. Is it a permanent condition T
A. Yes.
Q. Does it or not at times necessitate surgery?
A. Yes, it does.
·
Q. In your opinion, will this condition in this case necessitate surgery at some time in the future?
page 9 ~ A. Most probably, yes.
Q. Doctor, do you have any opinion as to her condition of severe headaches of which she complains, as to how
long they will last T
A. I as a surgeon don't feel competent to judge but I can
only refer to the opinion of neurologists but I am not supposed, as I knowThe Court: He has no opinion on that. The other doctor
has.

Bv Mr. Davis:
· Q. Did you confer with other doctors on that same subject?
A. Yes.
·
.
Q. And did you come to any conclusions as a surgeon, your·
self, as to such consultations?
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Dr. H elrrvuth Nathan.

Mr. Howard: I object to that, Your Honor.
The Court: It would have to be an independent conclusion
regardless of conferences.
By Mr. Davis:
Q. Does she still complaint of this condition, Doctor?
A. Yes.
The Court: What you want to know isBy The Court:
Q. From the nature of the injury as described to you and
you observed, would it likely be, probably result in
page 10 ~ headaches?
A. Yes.
CROSS EXAMINATION.
By Mr. Howard:
Q. Dr. Nathan, you first saw Mrs. Kreidl on the 23rd of
September 1954?
A. Yes.
Q. When did you next see her 1
A. I saw her quite frequently in her house and later on, in
my office.
Q. When did you last see her?
A. I had the.complete medical checkup in December, 20th
of December. I have seen her for more superficial examination
since she is working in the hospital, where I see her without
having a careful checkup of the condition.
Q. She works in the same hospital where you also practice,
Dr. Nathan?
A. Yes.
Q. And what is the name of that hospital Y
A. Sydenham Hospital is one of the hospitals.
Q. What kind of job does she have in the hospital? Do you
know?
A. She had at the time of the accident she was in charge of
the Department of Admissions.
page 11 ~ Q. What is her job at this time T
A. At this time she is coordinator of the private
and .semi-private patients, since she is not able to take care
of the other position any more.
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Dr. Helmuth Nathan.
Q. Does it call for her being on her feet, her present job?
Do you know?
A. Less than before. The hospital considered the change in
her condition to give her an easier job because she was not
able to do the work she did before.
Q. Now, Dr. Nathan, the matter of the headaches that you
have described, that is subjective in nature, is it noU
A. Yes ; but I think you are able to judge by knowing the
person, if you have seen her work and notice that there is a
marked change in the way she can do the work and that she
has to interrupt her work, being a very conscientious worker.
Q. What does subjective mean 1 Would you explain that to
the jury?
A. Subjective?
Q. Yes.
A. Subjective means that we have no definite organic findings for the presence of headaches, except tests which may be
conclusive by using the-by expressing the complaints and
finding some symptoms which cannot be put down in black and
white as objective changes. Is that clear?
page 12 ~ Q. And those tests were not conducted, were
they, Doctor¥
A. They were conducted onlyQ. By you, I mean.
A. Yes. I conducted them and found a change in the sensitivity and sensibility of the fifth nerve and hypersensitivity in
the area of the rig-ht head, which means if you apply cold both
to the right and the left side, you see a faster reaction and
more sensitivity to the feeling of the cold on the right side
than you see on the left side, which often goes along with headaches.
Q. Have you been the family physician for Mrs. Kreidl
before this accident¥
lt. No.
Q. The first time you saw her was after the accident?
A. I saw her frequently in the hospital.
Q. But not as a patient?
A. Not as a-since I do only surgery, I don't do general
practice.
Q. You are not a general practitioner andA. My field is limited to surgery and she had no previous
surgery.
Q. What kind of surgery is your practice limited to?
A. General surgery.
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Austin Lopez.
Q. You are not a neurosurgeon Y
A. No, I am not a neurosurgeon.
Q. This little lady is presently working and has
been working for some time there at the hospital, has she noU
A. Yes.
Q. Well, Doctor, you are pleased with the results of your
medications and treatment to date, are you not, sir?
A. I think the--as much as could be achieved was achieved.
The scars healed as well as they could do under the condition
of the accident.
Q. And you are pleased with the result of your work, are
you not, Doctor Y
A. I think so.
page 13

~

AUSTIN LOPEZ,
called as a witness on behalf of the plaintiff, and having been
first duly sworn, testified as follows:
Examined By Mr. Davis:
Q. Mr. Lopez, will you tell the jury your name, please, and
speak so they can all hear you.
A. Austin Lopez.
Q. Where do you live, Mr. Loped
page 14 ~ A. I live in New York City.
Q. What is your occupation Y
A. My occupation used to be an engineer, and lately I was
in the jewelry business.
Q. Well now, in August of 1954, August 31, were you involved in an accident, a collision, in your automobileY
A. Yes, sir.
Q. What direction were you travelling on Y
A. I was traveling toward Baltimore on Route 40.
Q. What place were you near in Maryland Y
A. Yes, I was in the State of Maryland.
Q. What type of highway is that, Mr. Lopez?
A. It is a pretty wide highway. It is divided with an island
in the center. There is grass and a few trees.
Q. Is it two lanes in each direction?
A. Two lanes in each direction.
Q. This accident occurred at an intersection there; what
road was that?
A. Pardon?
Q. On what road was it that this collision occurred Y
A. On the Northeast intersection.
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Q. Is that Route 272 Y
A. Yes, crossed by 272.
Q. Are there traffic lights there Y
A. Yes.
page 15 ~ Q. That control traffic?
A. There was traffic light.
Q. A traffic light overhead, is it 7
A. That is right.
Q. In the center of the west-bound lane that you were onY
A. That is right.
Q. Is there also one over the east-bound lane T
A. Yes. There is one there, too.
Q. Now, Mr. Lopez, look at this. Come down here just a
minute.
·
Mr. Howard: Let me see (Examining·)
By Mr. Davis:
Q. Mr. Lopez, will you take this pencil and make a rough
sketch of that intersection, since we don't have a photograph.
A. On this one over here 7
Q. Have this east and west; this will be State route (indicating). You were going towards Baltimore; this is Baltimore
downhereY
A. Well, I have to put it this way (turning it around).
Q. That is all right.
A. (Witness drawing) Now, this is going towards Baltimore.
Q. You say there was an island in the middle 7
page 16 ~ A. There is an isle over here and then there is
the other, this other route over here.
Q. In which direction were you going?
A. I was going over here (indicating). There is two lines.
I was going on this larie over here (indicating).
Q. You were in the right-hand traveled lane Y
A. On this slow lane.
Q. Indicate with a mark in the intersection where the traffic
light was on your side.
.
A. The traffic light on my side is around here (marking).
Q. Overhead, on the top?
A. Overhead, that is right.
Q. As you approached this intersection, did you see that
traffic light Y
A. Oh, yes. I was watching it from way out.
Q. What was iU
·
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A. Green.
Q. ·It was green for you to go through?
A. That is right.
Q. Did you notice the light on the other side, of the eastboundA. Well, I wouldn't say-I was concerned with this light
over here.
Q. All right. Now, did you see the truck operated by Mr.
Doggett over there?
page 17 ~ A. Yes. I saw him coming over this way (indicating).
Q. Where were you when you saw that?
A. I was over here (indicating).
Q. You were approaching the intersection?
A. Yes.
Q. Had you gotten up to the intersection when you saw the
truck?
A. Yes. I was up to the intersection, close to it.
Q. And what was the light at that time?
A. Green.
Q. What did you do?
A. I tried to-when T saw hiru c·ominµ;, I tried to avoid it
I tried to turn thiR wa)' (inclieatinp;) hut I was-being the
sidewalk is oYer here, I didn't ban• much room.
Q. What part of hiR car c•ame in contact with your car?
A. The right-hand side of his t nwk, and this would be my
car (indicating). I already had paRsed theQ. What part of your automobile dicl it touch?
A. From the c,enter, back.
Q. Was therr a photogTa.pli of your car in the newspapersA. Yes.
Q. -after thiR accident!
A. Yes. I saw that.
Q. Did you save that? fa that (indicating) a photograph
of Your antomohilcpag-e 18 )· A. Yes, that hi a photographQ. -as it ,vasA. Yon see the front of the ear is untouched.

Mr. Davis: T would like to offer it in evidence.
(The photograph refened to was marked Plaintiff's Exhibit 1.)
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By Mr. Davis:
Q. Mr. Lopez, did you notice whether or not the truck
operated by Doggett stopped before coming into the westbound lane there T
A. No, he didn't stop, he kept on going.
Q. Do you know whether or not there was a stop sign here
for him to stop T
A. Well, no, because I would be-if I am coming this way,
I don't see this sign over here.
Q. Now, at the time you entered the intersection of Route
272, what color was the traffic light T
A. Green.
Q. And was it green at the time the truck also entered?
A. Yes, he came in on a green light.
Q. On a green light for what? 40 or 2721
A. No. Green light for 40.
Q. Now, Mr. Lopez, as you approached the intersection
there what speed would you estimateA. Well, there is a sign in every intersection and
page 19 ~ they recommend that you reduce the speed. I
slowed down to around 30 or 35 miles and I kept
on the right side in case anybody was in a hurry, they could
pass.
Q. In your right lane T Did you make any effort to avoid
this accident?
A. Absolutely; I tried to avoid it by turning.
The Court: He has testified he turned to the right.
By Mr. Davis:
Q. Were you rendered unconscious in this accident!
A. Yes, for about three quarters of an hour.
By the Court:
Q. You were the operator of the cad
A. My car, yes, sir.
Q. She wasn't operating!
A. No, she wasn't operating it.
By Mr. Davis:
Q. Where was she sitting in your car1
A. On my left-on-let me see-on my left.
Q. SteeringT
.
A. That is right-of my right; on the front seat.
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Q. Did you estimate the speed of the truck as it entered
the intersection f
A. More or less. About ten miles becauseQ. How far did your automobile move after the impact of
the collision Y
page 20 ~ A. Well, it moved about 20 feet after the collision.
Q. Did it get all the way across 272 Y
A. Vv ell, I was practically in the center of 272 when I was
hit and I ended up by the gasoline station, which is about 20
feet.
Q. Did you notice any other automobiles at the intersection
theref
A. Well, there were cars on· the left side of me. That is
waiting for the-to make a left turn, I suppose.
Q. HeadingA. Because they were standing still.
Q. They were headed the same direction you were headed?
A. They were, the same direction but they were on the lefthand.
Q. Is there a little pull-off for them to pull off and wait Y
A. That is right.
Q. You say there were how many cars there Y
A. About two.
Q. Were they in a stationary position when you entered the
intersection f
A. They were in a standing position, yes.
CROSS EXAMINATION.
By Mr. Howard:
Q. Mr. Lopez, when were you an engineer, sir?
page 21 ~ A. I graduated in '23.
Q. What kind of engineer?
A. Industrial, mechanical engineer.
Q. Did you do drawings and things like thaU
A. Yes, sir.
Q. What is your business now?
A. Well, I was in the jewelry business until the accident.
Afterwards I had to quit, I couldn't work any more.
Q. What is your present addressf New York City?
A. My present address is New York City, when I am in
the city, 362 Riverside Drive, Apartment 10-C.
Q. What was your address at the time of the accident?
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A. In Shandaken, New York, Box 45. That is country.
Q. At that time you did not liYe in New York City proper?
A. No.
Q. Since the accident have you lived in New York City
proper before moving to your present address
A. Yes and no, because I am from the country to the city.
I like it better in the country; I feel better.
Q. What was your destination at the time of this accident f
A. I was going to Mexico.
Q. 'Was the little lady going to Mexico with you 'f
A. She was going with me, yes.
page 22 ~ Q. Now, where had you left, the night before
this accident1 Had you left New York City?
A. In New York City.
Q. How far were you going for the day1 Just to Baltimore
or were you going to try to drive further?
A. No; We started about-more or less about six o'l·loek
or a little before six.
Q. Six A. M.T
A. That is right.
Q. And you had gotten this far at the time of the accicfont?
· A. That is right.
Q. What time did the accident occur?
A. Around ten o'clock, past ten o'clock.
Q. Did you follow route 40 all the way down from New
Vork?
A. From the Turnpike you drive right into the Route 40.
Q. What kind of car were you driving?
A. A Packard '52.
Q. '52 Packard. Was the automobile owned by yon'?
A. That is right.
Q. You have made a drawing of the intersectiou. ,Vould
you put on there what is north, east, south and west; n
mechanical engineer's arrow?
A. Well, I would call-this is 272 over here.
page 23 ~ Now, if I was going west, this would be em,t over
here, and then the south would be over t.hif. waY.
CWitness indicating)
·
0
/

Mr. Davis: Put an S there, Mr. Lopez.
A. Let me place myself in the scene over here of the accident and then I can (witness turning around in the witness
chair and ·writing on sketch). You· see, in my mind I was
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traveling south. Because they claim these roads-I was going
west but in my mind I was going to-south.
By Mr. Howard:
Q. ·Towards Baltimore?
A. Towards Baltimore. We were trying to avoid Baltimore. We-as a fact, we.ca.me there by mistake because ~h"i:tt
we aimed was-no, we were going. to Baltimore, past -~altimore, because ·we had to .coine around that way. · ·· : · :.: ~ ,,-. ;;-.:
Q. What was your destination that riight? . ;n9.~ y9.:q ti!l~'YJ
A. Probably Washingt~n. or Richmond; as far as:'Y~ ~opld
go. I travel about 350 a day, 350 miles. a day.. '. , . :- . ·.
Q. Now, on your drawing here where is the parkway that
divides the lanes of Route 40?
·..
A. This is· the : parkway over here (indicating) .~nd ]his
(indicating) is the way I was driving.
·
·
Q. Where is the parkway?
,
A. This is ...the parkway (indicating).. . ....., "~;: ..·.''·
Q. Where is the grass plot between the two¥
-· _.p
A. In·the center here.
·.
page 24 ~- · Q ..· Well, mark it for identification, for the rea~r:tj.
A. 0. K. I will call this:....,....
·. 1
Q. For the record, put a G wherever the grass ·plot is: ._;
A. (Witness writing).
. ·
Q. Where is the street light located; that is, ·the :~top
light?
.
. '
..
A. Over here at the-where I put this cross.
Q. Would that mean the center?
A. About.
Q. In the center of the west-bound lanes of Route 40 ¥
A. It was about, yes.
Q. Put L where the stop light is for the center of the westbound lanes of Route 40.
A. (Witness complying).
Q. Was there also a street light on the opposite lanes. of
.traffic of Route 40?
. A. Well, when I am driving on the highway .I am concerned
with the light that pertains to my side. · If it is red, I stop:
if it is green, I go.
.
Q. Well, you have been back to the scene of the accident
since it occurred, haven't you?
A. Yes, I have-.
·
·
:.
· . . . . · ,·;
Q. Did you notice any street lights on the other lane? ..
A. Well, no, now -they have a blip.king light over there;
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page 25

~

Q. A blinking light?
A. Yes, because they changed 272. They moved
it about 150 yards ahead. They closed that street

over there.
Q. I see. Now, how many lanes would the west-bound lane
of. Route 40 have T
A. Two lanes ; and then over here for these cars to stop,
the ones that wanted to make a left turn, they have made a
recess; that covers about three lanes of cars and they are
out of the way.
Q. In other words, it is a special lane for left-hand turns T
A. That is correct.
·
Q. Is there any shoulder on Route 40T ·
A. Shoulder T
Q. Any paved shoulder or unpaved shoulder?
A. Yes, there is a paved shoulder.
Q. Well, was that lane used for traffic?
A. You mean on-going west on my right-hand side T
Q. Yes.
A. I wasn't using it because that is a slow lane. Anyb~dy
that wants to pass another car, they have to pass it on the
right, on the driver's. side.
Q. You were not in the slow lane of traffic Y
A. I was on the slow lane. That is the slow lane.
Q. What was the shoulder lane for!
A. On my right was the shoulder.
page 26 ~ Q. And it is paved, is it not?
A. I don't recall.
Q. Well, that is known as the shoulder lane, that area over
there, was it not?
A. Well, I don't know what you call it but I know that if
you go to the shoulder you get a ticket.
Q. What kind of gear did you have in your car!
A. I have automatic transmission.
Q. When you were approximately 100 feet from the intersection of 272 and Route 40, approximately how fast were
you going, Mr. LopezT
A. About from 30 to 35 miles.
Q. Where were you on Route 40 with reference to Route
272 when you first saw the truck?
A. Just about in the middle of the intersection.
Q. You were in the middle of the intersection of Route
40!
A. No, that is when he hit me in the middle of the inter-
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section. I saw him from-but I thought he was going to
stop.
Q. Where were you from Route 272 when you thought he
was going to stop ?
A. I was about probably 50 feet from him.
Q. How fast were you traveling at that time?
A. About 30 miles an hour.
page 27 ~ Q. Where did the impact between your car and
the truck take place, as to the truck?
A. Closer to the-closer to-to the-I had passed already
half of the intersection, the dividing line of the road, of 272.
Q. Had the front part of your car gotten down to the intersection?
A. Oh, yes.
Q. On what side of the traffic light did. the impact occur?
A. Right underneath, practically.
Q. Approximately underneath?
A. Past underneath.
Q. How wide is Route 272? Do you know?
A. Oh, it is pretty wide. It is about-I will ·say two car
lengths. It has to be two car lanes.
Q. And at the time of the impact the front of your car
was out of 272, is that right,
A. Oh, yes, it was out of the way. He hit me right in the
right side of me. The windshield of the car was not touched.
Q. What happened to the truck?
A. Ask me, when I was out.
Q. Did you determine?
A. I never saw the truck after they hit me. I
page 28 ~ saw him before he hit me.
Q. The truck was going, as you say, about ten
miles an hour?
A. More or less.
Q. Did you see the truck as it came up to that cross-over
between the grass plots?
A. I saw-I saw him when he was coming and I expected
him to stop.
Q. Did you see him before he got to Route 272?
A. No. I saw him about when he was approaching Route

272.

Q. Was he in the. intersection when you first saw him?
A. Starting in the intersection and I was about 50 feet
then. I expected him to stop. He didn't stop. Then I tried
to avoid him.
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Q. . You saw him coming into the intersection?
A. Oh, yes, I saw him coming.
· .. Q. And how fast was he going before he got to the middle
of that intersection f
A. That I don't. know. You can't judge speed coming away
that way. You can judge him when you pass it or when they
pass you but coming ahead I don't' know how fast it was
coming. I know more or less how fast he was coming when
he got into the intersection.
Q. Did you see the other traffic in that turn-over,
.page 29 ~ that cross-over, alongside the truck?
A. There was a car standing there waiting to
cross over, to cross to-on 272 there was a car over there waiting for the light to turn, to go that way.
Q. Then the truck came in and turned alongside of that
truck?
A. Alongside of that car. That is what probably obscured
. his vision over there.
Q. That truck that was already in there Y
A. Yes. There was-not a truck, a car.
Q. Another car that was in. there Y
A. Yes.
·
Q. Had that car stopped?
A. Pardon?
Q. Did that car that you were just talking about stop?
A. If he hadn't been stopped the truck would have struck
him, and not me.
Q. Then you say the truck never stopped at alH
A. No, never stopped at alL
Q. The truck crept around there about ten miles an hour,
·and then you had the impact Y
A. That is right.
Q. Did you put on brakes at any time?
A. No. I tried to get away from him. I saw him coming.
Q. Why didn't you put on the brakes?
·page 30 ~ . A. Put the brakes to get bit harderf When you
see something coming, Mister, you try to get away
·
·
··
from it. At l·east' I do. ;
Q. So you speeded up-?
A. I-I tried to avoid him.
Q. And yoli turned inwhich way?:A.' Towards the gasoline station. · · ·
·Q: Which way is that?' Right or left?··
1 •
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A. Right. But, unfortunately, I couldn't go over the sidewalk.
Q. vVhy didn't you apply the brakes along there if you were
only going 30 miles an hour T
A. Who told you I applied my brakes T I applied them before I got to the intersection.
Q. If you saw the truck coming in there, why didn't you
apply the brakes· before you got to the intersection T You
.say only going 30A. Because the law says to slow up and I do that; I obey
the law.
Q. Why didn't you obey the law, put on your brakes?
A. Put my brakes to get hit Y
Q. I see.
A. I am not going to stand still when somebody is going
to hit me; I am going to run away.
Q. You are going to put on the gas, start runpage 31 ~ ning?
·
A. I am going to keep away from him. And how
do you keep away from anybody? By getting away from
him. I turned my wheel this way (indicating}.
Q. Could you have turned down Route 272 T
A. No. It was too late.
Q. Was there any traffic sitting on Route 272?
A. I don't know. All I was concerned was that light and
that truck that was coming towards me; first the light and
then the truck.
Q. How old are you, MisterA. 59 years old.
Q. How long have you been driving, please, sir T
A. Since 1926.
Q. Have you lived in New York City all that time?
A. All that time, outside of two years I was-and nie
rninth.'1-I was in the Navv.
Q. vVhat was the paveme~1t along there paved off
A. Concrete.
Q. Was it blacktop or whitetop?
.
A. ,vell, I-I couldn't tell you exactly. I know that-it
was concrete; it was concrete.
The Court : If you don't know, just say so.
By Mr. Howard:
Q. Was your car in good condition T
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A. Perfect condition. When you are going to
make. a trip to Mexico, you have to have a car in
good condition.
Q. Good brakes and all?
· A. Yes. It has to be perfect.
Q. Good visibility out of the front T
A. That is very important. · ·
Q. Now, how far off from Route 272 at the intersection did
you first see that green light as you approached it going to:.
wards Baltimore?
A. Well, say about 200 yards.
Q. Was there any other traffic in front of you T
A. No.
.
Q. Any beside you?
A. No.
Q. You were the lone car?
A. I was the one that was going in that lane alone.
Q. Do you know of the gasoline station which is right on
theA. Right-hand side T
Q. -northwest corner, right-hand side?
A. Yes.
Q. Did your car go up into the gas station?
A. Did I what?
Q. Did your car go into the gas station or did it stop short
of thaU
.
A. I don't get you right. Ask that question
page 33 ~ again.
Q. Did your car, by any chance, after the accident go up into that gas station T
A. It couldn't go because four days-sometime later you
could see the glass and the debris of the car over there; and
they didn't reach the entrance of the gas station.
Q. But the accident happened, now, on the east side of that
stop light?
A. That is right.
Q. And in the lane in which you were traveling?
A. (The witness nodded).
Q. Which was the second lane north of the grass plot T
A. The second lane, the lane close to the curb, to the-to
the sidewalk.
Q. You have no question about that now, do you, sir?
A. Question about whaU
·
page 32

~

Williams Paving Co., Inc., et al., v. Ellen M. Kreidl

27

.A,ustin Lopez.

Q. About whether you had the curb 7
A. No. I know where it occurred because I saw the car
coming and there is no question about in my mind. I know
when I was hit. After that I don't know.
Q. The truck maintained a slow ten miles an hour, is that
righU
.
A. Well, more or less I guess. He couldn't turn-you cannot turn a corner over that speed.
Q. Do you know what part of the truck was involved in the
impact?
page 34 ~ A. Yes. This side of the truck.
Q. The right front 7
A. Let me see. When he is driving this way-no, this side
over here. This is-if I am here, this is the side has to hit
me.
Q. That would be the right front, wouldn't it?
A. Yes, that-right front.
Q. Do you know how wide those lanes are along there, Mr.
Lopez?
A. I can't tell you exactly but I know that they are-they
leave a car about four feet on each side.
Q. Are they separated by white lines 7
A. Yes. There is markings.
Q. When you approached Route 272, were there any signs
warning you as to the intersection ahead 7
A. Yes, there is. In the State of Maryland they have it
very well marked.
Q. And you saw those signs 7
A. Oh, yes.
Q. What do some of those signs read 7
A. Some say '' Reduce the Speed.'' Others say '' Intersection-Dangerous Intersection." That one in particular says
'' Dangerous Intersection.''
Q. It said '' Dangerous Intersection Ahead" 7
A. And that is why I slowed up.
page 35 ~ Q. B11t vou never put on your brakes when you
got into that intersection?
A. MisterThe Court : He has testifi.edMr. Davis: About :five or six times.
The Court : Stand aside.
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Dr. Gervas 8. Taylor, Jr.
RE-DIRECT EXAMINATION.
By Mr. Davis:
.
Q. Mr. Lopez, were you present at Elkton, Maryland, September 20, 1954, when a hearing was had in this matter?
A. Pardon? Yes, I was.
Mr. Howard: Your Honor, just a minute.
The Court: He can say that but it is immaterial.
Mr. Davis: If Your Honor please-approach the bench,
Mr. Howard.
(Counsel conferred with the Court at the bench.)
By Mr. Davis :
Q. Mr. LopezA. Yes.
· Q. -were you present when the defendant Arthur Doggett made certain statements there?
A. Yes, sir, I was.
Q. Well, with reference to what he saw or what
page 36 ~ he did not seeA. Yes, sir.
Q. -will you tell the Court and jury what that statement
was?
A. Well, he said that when he made the turn he didn't see
any car and he doesn't ·know what hit him.
Mr. Davis: That is all.
The Court : Stand down.
DR. GERVAS S. TAYLOR, JR.,
called as a ·witness on behalf of the defendant, and having
been first duly sworn, testified as follows :
The Court: You gentlemen stipulate that the doctor is an
expert in his field, profession?
Mr. Davis: Yes, sir.
Mr. Howard: Yes, sir.
The Court: Do not qualify him, then. Proceed to examine
him.
Examined by :Mr. Howard:
Q. Would° you state your full name, please?
A. Gervas S. Taylor, .Tr., l\L D.
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Dr. Gervas S. Taylor, Jr.
Q. ..Where do you practice, Doctor? A. In Norfolk, Virginia.
page 37 r Q. And with whom?
A. With Dr. John Vann and Dr. Foy Vann.
Q. Dr. Taylor, did you examine the little lady sitting to my
right?
·
A. I did.
Q. vVhen did you examine her 1
A. This morning.
Q. Would you give us the result of your examination, what
you found on this date?
A. Just examination-this is Mrs. Kreidl and I am sorry
I don't have typewritten notes here but they are in the process of being made. The examination this morning revealed a
depigmented area in the region of the right forehead, of triangular nature, which indicated the residual of an abrasion,
brush burn type of wound. There was a small prominence of
the junction of the nasal bones with the nasal cartilage here
where the patient state-s she suffered fractured nose, but there
was no lateral disalignment from the outside. There was
from the right breast an area of depigmentation, loss of skin
pigment, measuring about five inches in length, starting at the
top of the breast and extending directly over the breast about
the width of my hand. There was a portion of depigmented
skin just below the right breast, which was about three and a
half inches in length. Above the left breast there was an area
about two inches in length which was depigmented,
page 38 r all of these areas representing areas of abrasion,
loss of the superficial skin. The right hand showed
over the knuckles small white scan; which had represented
fairly deep abrRsions over the knuckles at the time of the
accident, according to the pRtient. The left arm showed an
abrasion area which had hc'lled with loss of pigmentation of
the superficial skin extending from about the elbow to the
knuckles. This was in scattered areas, the depigmentation
was, but accordin~· to the patient the whole area had been
denuded of its superfieial skin at the time of the accident.
There was an area of abrasion residual on the left knee and
on the right knee. These were on the left knee about 50
centimeters in size and on the right knee smaller, but on the
right leg from the lateral aspect of the leg, from the knee to
the ankle there was, again, area of depigmentation, loss of
skin pigment due to an abrasion type injury which is still
visible.
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Dr. Gervas S. Taylor, Jr.
Q. Dr. Taylor, did you find any septum submucous deviation 1 Is that the way they describe iU
A. I did not have facilities for examination of the interior
of the nose this morning. The patient could breathe clearly
through both sides. She stated, however, that she did have
blockage of the nose, particularly more now since the accident,
during her colds.
Q. Did you find any objective disability at the present time,
Doctor1
page 39 r A. There is no functional disability that I could
find with regard to the bones and joints or the
musculoskeletal system. The only objective findings, as I
pointed out, ·were the prominence here at the junction between
the nasal bones and the nasal cartilage, and the multiple
abraded depigmented areas of the skin.
Q. Now, Dr. Taylor, did you notice any varicose veins,
I believe it is called?
A. In the left leg the patient told me that she had suffered
from discomfort in the left leg, which was from varicose veins
which she felt had come on since the accident. The veins were
examined. There are certainly prominent veins in the left
leg. They are not tortuous and neither are they large and
cause perforated holes in the deep fascia. However, there is
some enlargement of the veins in the left leg.
Q. Doctor, to sum up, would you say the present disability
would be of any cosmetic nature1
A. Primarily of cosmetic nature.
Q. You found nothing wrong with her, with the functioning
of her arms, legs, back or otherwise 1
Mr. Davis: Don't lead the witness, Mr. Howard.
The Court : Objection 1
Mr. Davis: Yes, sir.
The Court: Note your objection. It is sustained.
Mr. Howard: You may inquire of Mr. Davis. ·
page 40

r

CROSS EXAMINATION.

By Mr. Davis:
Q. Doctor, I believe your specialty is that of orthopedic
surgery1
A. Yes, sir.
Q. You say that there are some permanent-would you call
them scars-as the result of these-
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A. Yes, sir, they are scars.
Q. And they are disfigurements?
A. Yes, they are depigmented areas of the skin, yes, sir.
Q. Doctor, in your experience as a medical man, do sievere
headaches sometimes result from concussions 1
A. I am not an expert in that field but it has been my impression that concussion can cause post-concussion headaches.
Mr. Davis: That is all.
Mr. Davis: After the witness has testified, shouldn't he
remain in the courtroom 1 That is my understanding of
what the witness is supposed to do.
The Court: He may but not if he is going to be put back
on the stand.
Mr. Davis: All right, Mr. Lopez, take a seat in
page 41 r the hall.
The Court: He has only been here for the medical testimony?
Mr. Davis: That is right.
JESSE SPENCE,
called as a witness on behalf of the plaintiff, and having
been first duly, testified as follows:
Examined by Mr. Davis:
Q. Speak so the Court and these ladies and gentlemen can
hear you, and talk to them, Mr. Spence. Tell the jury your
name, please.
A. Jesse Spence.
The Court: Raise your voice, Mr. Spen0e.
man (indicating a juror) can't hear you.

That gentle-

A. I am sorry. I never can talk loud.
The Court: Do the best you can.
A. Jesse Spence.
By Mr. Davis:
Q. Turn your chair around. Where do you live?
A. Northeast, Maryland.
Q. Northeast, Maryland. Is that somewhere near the intersection of U. S. Route 40 and State Route 272?
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A. Approximately; I live about three miles from it.
Q. Are you familiar with that intersection there T
page 42 r A. Yes, I am.
Q. I ask you if you recall on August 31, 1954, a
collision that occurred at that intersection involving Mr.
Lopez?
A. Yes, I do.
Q. Where were you at that time?
A. I was sitting on the-they have a pull-off in front of the
light for making a left-hand turn. I was sitting on that, in
back of a car.
Q. What ·were you sitting in?
A. Truck.
Q. A truck. And what direction was your truck pointing?
A. West, but it was going to turn left.
Q. You \Yere going to make a left turn south into 272?
A. Yes, sir.
Q. You say there was a car parked ahead of you, too?
A. Yes, sir.
Q. Was that a passenger automobile Y
A. Yes, it vrns.
Q. Were that automobile and the truck in which you were
sitting in a stationary position?
A. You mean standing still!
Q. Yes.
A. Y•es.
Q. Did you notice the traffic light at that time Y
page 43 r A. It was green.
Q. It was g-reen for what? 40?
A. For 40 going north-east and west.
Q. Going east and west. Now, did you see the truck operated
by Doggett over here at that time?
A. I saw a truck.
Q. Which way was that truck coming?
A. It was coming east.
Q. Did you see, notice the truck until the moment of impact?
A. Well, close.
Q. Will you tell the Court and jury whether or not the truck
stopped?
A. The truck didn't stop. He didn't go through fast but
he didn't make a complete stop.
Q. Did he make a left turn there Y
A. Pardon?
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Q. The truck, did it turn left 1
A. Yes.
Q. And it crossed the west-bound lanes of U. S. 40; was
in the act of crossing those lanes, is that right 1
A. He was in the act of crossing or making a turn, I
wouldn't know which.
Q. Did you see the automobile of Mr. Lopez f
A. Yes. It passed me.
page 44 r Q. Can you tell this Court and jury what the
condition of that traffic light was when Mr. Lopez
entered there and ·when the truck entered there 1
A. "\Vell, the side that I looked at was green.
Q. And you were looking at the east-west side of the light,
is that right?
A. Yes.
Q. That light, then, you say ,rnR green when the trnck
entered that intersection?
A. (The witness nodded) It had to be green because he
was coming east.
Q. Right. Now, did-l\fr. Howa rc1:

L<'t him finish, pleaRe.

B,· I\Ir. Davis:
·Q. Repeat it.
A. He had to come-it lta(l to ht> green lwC'ause lw entered
the intersection coming· east.
Q. Now, did you see where the two vehicles eRme together
in the inters,ertion?
A. "\Yell, it was from the direction I was looking it was on
the right-hand side of tlir rrossing over acrossQ. ,¥here with reference to the traffic light ,vould you say
it was, .if you can rerall 1
A. It seems to he that it was on the east Ride and the left
side of the light.
pRge 45 r Q. That would be ahout nncler the light or thereabouts 1
A. No. I think it wonlcl possibl~r have been a few feet
away from the light.
Q.' To the rig·ht or left?
A. To the left.
Q. To the left; Rnd what portion of the truck rarne in contact with what portion of the automobile f
A. Well, from where I saw, it looked as though his bumper
caught the car about the door.
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Q. Left side 1
A. The left side of the car, at about the door.
Q. About how far did the automobile go after the impact?
Did you notice that?
A. It veered off to the right in the gutter, possibly 50 feet;
cleared the intersection.
Q. Cleared the intersection; and the truck, what did that
do?
A. The truck veered to the left and, if I remember right,
the man pulled it on the grass, onQ. Pulled it up on the grass 1
A. On the grass.
Q. Mr. Spence, I believe you say you are familiar with
that intersection?
A. Yes.
Q. Was there any sign there posted to r,egulate
page 46 r crossing traffic at that intersection 1
A. Well, thatQ. At that time, the time of this accidenU
A. There was a sign there that cautioned you that you could
cross if you-but you had to obey the traffic on your right.·
Q. Had to wait for traffic on the right 1
A. Yes.
·
Q. Where was that sign located 1 Step down here just a
minute. Mr. Lopez has made this rough pencil drawing. This
(indicating) he designated as the center grass in the middle.
This is the traffic light over where the accident oCcurred.
Now, this is the cross-over through here on 272. Where would
the stop sign be located forA. Well, that crossing has been taken away from there
since that time.
Q. I mean at the time of the accident.
A. And it has been about two years, but if I remember
right, your sign was just about here (indicating) on the edge
of the grass, on this side.
·
Q. Put a cross-mark there, please, sir.
A. (Witness complying).
Q. Put your initials right by it, right there.
A. (Witness complying).
Q. I want to write "Stop Sign" there. ( Counsel
page 47 r writing) Now, this truck was making a left turn
in which direction 1 This would be east.
Mr. Howard: Let him answer.
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By Mr. Davis:
Q. Would he pass that stop sign there in crossing the westbound lanet
A. Well, if he was coming ,east, his stop sign would have
been here (indicating).
Q. Here is one over here t
A. Yes.
Q. For people going east 1
A. If he was going west and going to turn, his stop sign
was here (indicating) so it would he on your right where he
could see it.
Q. Did he come right by that stop sign going in across westbound lanes 1
A. Well, he come across there.
Q. That is all. Take your seat.
By the Court:
Q. How wide is the grass plot there that divides the highway? How wide is the spacer
A. I would say about 20 or 25 feet. It is long enough for a
car.
Q. Did the Packard automobile or the truck get into the
intersection first 1
page 48 r A. Pardon T
Q. Had the Packard gotten in ahead of the truck,
or had the truck got in ahead of the Packard t
A. Well, I would say that the Packard was a little bit in
front.
By Mr. Davis:
Q. Mr. Spence, I don't recall whether I asked you.
the truck stop at that stop sign or not?

Did

The Court: He answered that. He said it kept moving.
Mr. Davis: The witness is with you.
CROSS EXAMINATION.
By Mr. Howard:
Q. Were you driving the car that you were int
A. I was in a truck and I wasn't driving.
Q. You were the second car in line on the left-hand turnoff, is that rightt
A. That is right.
Q. Now, when did you first see the Kreidl automobileT
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A. Pardon?
Q. When did you first see the automobile driven by Mr.
Lopez f I am sorry.
A. As it passed me on my right.
page 49 r Q. It passed you on. your right?
A. Yes.
Q. Did you notice which lane he was in?
A. I didn't observe close enough to say positive.
Q.
as he in the lane next to your truck?
A. Well, it seems to me that he might have been kind
of in the center of the road but I-I wouldn't say about that
because I know he passed me but I just didn't observe close
enough to remember.
Q. Was he in the center lane of the lanes going towards
Baltimore? Is that what vou meant?
A. Pardon?
·
Q. Was he in the center lane of the lanes going. towards
Baltimore1
A. Route 40 iR not marked in lanes. Route 40 at that plare
is not markcrl off in lanes.
Q. Oh, it is not'?
A. There is no white lines there.
Q. Well, ,vhen clicl you first notice the color of the street
light there, of the stoplight, Mr. Spence?
A. ,Vhen we stopped.
Q. Row long had you been stopped there?
A. Not hnt a wry short period. Less than a minute's
time orQ. Had the lead car in your line already crossed
page 50 / over into the intersection to make a left turn opposite from Doggett?
A. No. There was a ear sitting in the intersection, a!F,o.
Q. Ho"· did Doggett get around that car? Re had to turn
around the <'ar to make a left turn, did he not?
A. There is plenty of room for two cars to come up, I
am sur,e.
.
Q. ,vhat iR the climension, not of the grass plot but from
the terminal point of the grass plot from one side of 272
to the other? ,Vhat is the width of 272 there?
A. You know I never measured roads like that. I wouldn't
like to say. But they must he around 18 or 20 feet, ain't
they?
Q. Well, I don't know. I can't testify; you have to do
that, sir. About 18 or 20 feet?

,v
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A. I would say that is standard for-not a dual road, just
an ordinary country road.
Q. How far did the truck travel into 272 while in its left
turn before the impact occurred f
A. '\V ell, I-I would say he was to the left of the light from
where I looked and on the right of it if he was going straight
throug·h, and I wouldn't say how many feet hut it was close,
maybe three feet or mavbe five.
·
Q. He had 'gotten into it maybe three fret or five
page 51 r feet?
A. No. I said from the light.
Q. I don't understand you hut let's see if I can straighten it
ont. He was three or five feet from the light that hangs over
the center of the intersection?
A. Yes.
Q. And that is when the impart occurred?
A. 'l1he best of my klwwledge that was right.
Q. Now, when be had reaehed, the front part of bis truck
had gotten into 272.A. He wasn't into 272, he ,vas still in 40.
Q. He was still on 40?
A. He was crossing 40.
Q. Vvell, I know lici hadn't crossed 40. K ow, when he was
rroRsing 40, where was the Lopez automobile?
A. ~Tell, as I say, I couldn't see in hack of me andQ. You couldn't see in back of yon?
A. And the first I saw of it was when it was past me because
I was sitting like this and the road was here (indicating)
and, of course, I only observed the car when it come up by
me.
Q. Which rar got underneath that stoplight first or four or
five feet from it, where the accident occurred? Was it the
truck or was it the Lopez automobile?
A. Well, the truck hit Mr.-the car in back of the
page 52 r hood on the door and in that case I would have to
say the car was in front.
Q. Did yoli see it as to which one was in there?
A. I saw it hit.
Q. And did you see the car there first or the truck there
first?
A. The car there first.
Q. Well now, how far had the car traveled in 2721
A. You mean in the cross-over? .
Q. On the r.ross-over when it was crossing over 272?
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A. Well, as I told you, he wasThe Court: He doesn't mean the truck, he means the
passenger car crossing over.
A. He had almost reached the light, and the light is in the
center of the road.
By Mr. Howard:
Q. Did you see Mr. Lopez turn to the right or to the lefU
A. It happened so fast that I-if he made any turn, either
one made any turn, I didn't observe it.
Q. Did either one of them put on brakes?
The Court: If you don't know, just say you don't.
A. I don't know. Thank you, Judge.
By Mr. Howard:
Q. What happened to the truck after the accipage 53 ~ dent, Mr. Spence?
A. Pardon?
Q. What happened to the truck after the accident? In
which direction did it go?
A. The truck was pulled around to its left and, if I remember right, t~e man pulled it on the grass, on the grass
plot, off the road.
Q. Did you see Doggett get knocked out of the truck after
the accident? That is the fellow here. Did you see him get
knocked out of the truck?
A. There was a man flew out of the truck. I don't know
where he come from. I thought he come out of the back.
Q. Did you see him running to jump hack in the truck to
stop it after the accident?
A. He jumped up and moved awful fast and I don't know
where he went to.
Q. But the truck was headed in the opposite direction from
whence it was originally going, isn't that righU
A. Well, it made a left turn or half turn. It was going
right and it turned like this (indicating).
Q. Well, it was actually back up on that grass plot when
the accident was over, wasn't iU
A. Pardon?
Q. Wasn't the truck actually resting on the grass plot between the two routes of Route 40, after the accident?
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A. Yes, but it had rolled there by itself or someit there.
Q. Did it jump over the curb by itself or did
somebody drive iU
A. Was no curb there.
Q·. No curb on the grass plot7
A. No.
Q. Well, isn't that the opposite direction from whence Doggett or the truck was originally going 7
A. Well, he had entered to go, either to turn left on Route
40 or straight through on 272. I don't know which direction
he "\Vas going; but I know what direction he went after the
accident.
Q. Did you g·ive your name to any of the Maryland State
troopers that might have been investigating the accidenU
A. Yes, I did. I believe his name was Foster.
Q. You gave your name to Mr. ],osted
A. I think that was the man's name.
Q. When did you give your name to Mr. Foster 7
A. At that time.
Q. At the scene of the accident 7
A. Yes.
Q. Did your son give bis name to Trooper Foster 1
A. He did.
Q. Did you complete or did your son complete the left turn
that you all were getting ready to make 1
page 55 r A. Yes. After the light changed and we got
clearance, we went on through.
Q. And then you went back to the scene of the accident,
did you not1
A. We parked across the road out of the traffic and walked
back over to the accident.
Q. What is your business, Mr. Spence 7
A. It is a good question. I am a farmer; not too good at
that but I do farming.
.
Q. Do you have any other businesses in Cecil County f
A. I do outside work with a truck and quite-anything that
I can do, get opportunity to do.
Q. Did you talk "\vi.th Mr. and Mrs. Lopez right after the
accident, or Mrs. Kreidl and Mr. Lopez1 Did you talk to
either of them after the accident¥
A. I know I didn't talk to Mr. Lopez because he was a
·
sleeping, and I don't think I talked to the lady.
Q. To avoid any confusion, Mr. Spence, let's use the direcpage 54

r body had drove
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tion of Baltimore. \Vas the Lopez car going towards Baltimore?
A. (The witness nodded).
Q. And the truck that Doggett was driving was going away
from Baltimore, is that about right?
A. You mean at the time of the accident?
Q. Yes, sir, at the time of the accident.
page 56 r A. He had turned a left turn on 272-for 272.
Now, where he was going I can't say.
Q. This truck that you saw cross Route 40 you testified was
going slowlyf
A. It was not-it mustQ. Did you hear him change gears or anything like that?
A. With the amount of traffic, I conldn 't have heard him
d1ange gears.
Q. Could yon have estimated the speed of Mr. Lopez as he
went into Route 272 f
A. I saw him a Rhort distance and I could not.
Q. Could not? I see. Thank you very much.
ELLEN M. KREIDL,
tlw plaintiff, lw,·inp; heen first duly sworn, testified as follows:
F,xamined by Mr. Davis:
Q. Mrs. Kreidl, Rpeak so that enryone ean hear yon. Will.
YOU-

, A. Ellen i\Iarimt Kreidl.
Q. ·where do yon live, 1\[rs. Kreicll?
A. Tn New York City.
Q. "\Vhat is your oeeupntion at this time?
A. A roordinator.
page ;')7 )·
Q. B,v whom are y011 employed?
A. For S.Hlenham Soriety, Incorporated.
Q. Is that work in e01rnection ·with a hospital there'/
. A. Yes, at t lw S ;,denltam Hospital.
Q. No"·, I will aRk yon to state, do yon rerall on Auµ;ust3l,
1954, lwing in an autornohilr aceide11t in lV[arylancl?
A. Yes.
Q. vVere you in 1\fr. Lopez's cad
A. Yes.
Q. Where were you in the car at the time of this accident 1
A. I was sitting at the front seat.
Q. Whereabouts on the front seat?
A. Close to the door.
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Q. In what direction was Mr. Lopez traveling1
A. Traveling towards Baltimore.
Q. You left New York that morning?
A. Yes.
Q. As you approached this road where this collision occurred, can you tell the Court and jury at about what speed
Mr. Lopez was driving his car?
A. About 30 to 35 miles.
Q. Are you familiar '\\rith speeds of cars?
A. Yes.
page 58 ~ Q. That is your best estimate, is it?
A. Yes.
Q. Well now, as he approached this intersection, did he
vary the speed of that car any?
A. Well, he came to that speed as he was approaching the
intersection.
Q. He mean he slowed down to.A. Yes.
Q. -that speed. Well now, did you notice any light at the
inter-section?
.A. Yes.
Q. As you approached that intersection, what was the light?
A. The light was green.
Q: Green for what?
.A. For our car.
Q. Green for you, on west-bound traffic?
A. Route 40.
Q. Well now, as you approached that intersection, did you
see a truck that was later involved in this accident?
A I saw the truck when we were practically at ·the intersection.
Q. What was the truck doing when you saw it?
A. The truck, coming from the opposite direction, was just
about to turn into 272.
page 59 r Q. Where was Mr. Lopez's car at that time?
A. At the intersection.
Q. Which of the two vehicles entered the intersection first,
would you say, Mr. Lopez's or ~he truck?
A. About the same time.
Q. About the same time. Well now, about where in the intersection did the impact of the collision occur, if you recall?
A. About the traffic light.
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Q. About the traffic light. Where is that located rn the
intersection?
A. In the. middle.
Q. What part of Mr. Lopez's automobile was struck by the
truck? Do you recall?
A. Well, it is a four-door car and behind the driver's seat;
that is, the rear part.
Q. Did you see the photographs of his car after the accident?
A. Yes.
Q. Is this the picture of it?
A. Yes.
Q. And the truck you say struck thenA. Here (indicating).
Q. On the left side there?
A. On the left side.
page 60 r Q. As indicated in this picture?
A. Yes.
Q. What part of the truck was it that came in contact with
that automobile?
A. The front part.
Q. I will ask you whether or not the truck at any time
stopped from the time you saw it until the time of the impact
of the collision?
A. I didn't see it stop.
Q. "\:Vell, did it stop or didn't it? Were you looking?
A. Yes.
Q. And at the time you entered the intersection, what was
the condition of the traffic light?
A. Green.
Q. It was green. Now, what happened to you, Mrs. Kreidl,
do you recall, after the accident, the collision?
A. I was throwed out of the car, and the next thing I remember that I was lying underneath the car, saw the car on
top of me, and I saw the wheel coming towards me, and then
I must have rolled because all of a sudden there was nothing
on top of me any more; and I managed to get up; and then
two men had run out of the gasoline station and they kind of
carried me, since I couldn't walk properly, into the gasoline
station.
Q. Did you lose consciousness entirely or not?
A. I didn't lose consciousness but I mean I
page 61 r wasn't quite oriented what was going on, I was
dazed.
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Q. I believe the doctor has testified to the injuries. Did you
sustain any injury to your nose"?
A. (The witness nodded) I was bleeding, I remember that
I was bleeding, my whole face was in blood; all this (indicating) was bleeding. And the clothes were torn off me. I
was wearing a dress and a raincoat and this part of my
clothes were completely torn off. I was practically in the
nude on one side. And all this was bleeding here (indicating),
bleeding all the way down there.
Q. Well now, were you removed to a hospital nearby1
A. I was lying in that gasoline station for about half an
hour, three quarters of an hour, on the floor, and then finally
the ambulance came and took me to the hospital in Elkton.
Q. Did you suffer any pain from these injuries 1
A. Terrible pains.
Q. What hospital were you carried to 1
A. Union Hospital in Elkton, Maryland.
Q. How long did you stay in that hospital¥
A. Fifteen days.
Q. Following that period of time, where did you then
go¥
A. Then I went back to New York; and I stayed home a
total of two months.
page 62 ~ Q. Stayed home for about two months¥
A. A little over two months.
Q. How were you employed prior to this accident, Mrs.
Kreidl¥
A. Before I had the accident I was supervisor of the admitting accounting information department at Sydenham Hospital.
Q. Is that operated by the City of New York?
A. That hospital is operated by the City of New York.
Q. As an employee of that hospital and of the City of
New York, did you have certain pension benefits in connection with that joM
·
A. Yes. I was entitled to pension.
Q. What compensation were you being paid at the time
of this accident, in that job¥
A. My yearly salary was thirty-five eighty.
Q. $3,580 per year1
A. Per year.
Q. What period of time were you off from work as the
result of these injuries 1
A. A little over two months; about two and a half months.
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Q. Mrs. Kreidl, were you able to perform the functions required by that position, after this accident f
A. No.
Q. What did you do?
page 63 ~ A. I found it very difficult to continue the regular routine of work, due to constant headaches and
not feeling well; and in 1955 I had to leave that job and ask
for a lighter duty. With that I lost-I had to leave the services of the City of New York. With that I lost the right to
the pension and future promotion; and I had to take a job that
gives me about the same salary but doesn't have any future
since there is no security to the job-no more pension right.
Q·. Mrs. Kreidl, are you bothered at this time with any
headaches¥
A. Yes. I suffer from severe headaches.
Q. You still suffer from those?
A. I do.
Q. Did you have any of these symptoms or headaches prior
to this accident?
A. Never before.
Q. Did you have any varicose veins on your limbs prior to
this accident?
A. No.
Q. Have you been having any difficulty with your nose as
the result of the fracture there?
A. Yes, I have.
Q. In what way?
A. I find it-I get sinus attacks; and whenever I have colds,
terrible difficulties in breathing.
page 64 ~ Q. Did you have such difficulty prior to this accident?
A. No.
Q. Do you find any difference in the function of your mind
or memory as the result of this accident, than before?
A. Yes. I findQ. In what respect Y

A. IMr. Howard: Your Honor, there is no testimonyThe Court: There is no medical testimony as to that.
Mr. Davis: That is true but she is the only one that can
recite that condition.
The Court: Counsel ought to have had the opportunity to
examine the doctor. She may say anything she wants to say
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about how she has been affected but you have had an opportunity to have the doctors say; if they haven'tBy Mr. Davis:
Q. Mrs. KreidlMr. Howard: Your Honor, then. The Court: She may say anything about how she feels.
Mr. Howard: But there is no medical testimony.
The Court: I pointed out that fact.
A. I used to have a very good memory and I :find that now
it is not as good.
page 65

~

By Mr. Davis:
·
Q. Not as good. Are you still taking any sedation prescribed by the doctor T.
A. Yes. I still take-

Mr. Howard: ·Your Honor, there is no testimony by the
doctors.
Mr. Davis: She can testify to what she is taking.
The Court: She may say whether she is taking medicin·e
or not taking medicine, but it is a matter of argument. The
doctors haven't testified that it is necessary.
Mr. Davis: We have testimony about headaches. That is
whatIBy Mr. Davis:
Q. For what are taking any sedation T
A. For nervousness and headaches.
Q. Are you able to work continuously at the present time·
hi your present job T
A. No. I still have to stay out every now and then because of the headaches.
Q. About how often would that beT Can you estimate, Mrs.
KreidlT
A. Sometimes every four weeks, every three weeks, every
six weeks. That varies how these attacks come.
Q. How long will be required to stay away from
page 66 ~ work T
A. I usually stay away a day.
Q. Did you incur any expenses in doctors' and hospital
billsT
A. Yes.
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( Counsel conferred with the Court at the bench.)
The Court : I will mark the three bills in evidence. The
Court will admit it. The plaintiff has offered marked by
the Court Exhibits 2, 3 and 4 covering hospital and medical
bills.
(The bills referred to were marked Plaintiff's Exhibits 2,
3 and 4.)
By Mr. Davis:
Q. Mrs. Kreidl, I hand you a statement of the Union
City Hospital, Cecil County. Is that the hospital bill that
you incurred thereA. Yes.
Q. -following this accident. Here are bills of Dr. Nathan,
$150. Are they .bills that you incurred from himA. Yes.
Q. -for treatment in New York?
A. Y.es.
Q. Mrs. Kreidl on September 20, 1954, were you present in
Cecil County, Maryland-I believe it was at Elkton-when
Arthur Doggett here made certain statements with reference
to what he saw or did not see?
page 67 ~ A. Yes.
Q. Will you tell the Court and jury what you
heard him say there in that connection?
A. He said that he did not see the car until he hit it.
Mr. Davis: The witness is with you.
CROSS EXAMINATION.
By Mr. Howard:
Q. Mrs. Kreidl, you-it is Mrs. Kreidl, isn't it?
A. Yes.
Q. You are presently working, are you not?
A. Yes.
Q. And where are you working?
A. At Sydenham Hospital, in New York City.
Q. And where were you working just at the time of this
accident?
A. At the same hospital.
Q. The same hospital?
A. (The witness nodded).
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Q.
A.
Q.
A.

Now, you live in New York City, in where?
And where?
Yes, ma 'am.
355 Riverside Drive.
Q. At the time of this accident, you folks had left
page 68 ~ New York that morning, had you not?
A. Yes.
Q. And what was your destination T
A. Mexico.
Q. Mexico City?
A. Yes.
Q. I see. Now, did you testify as to what time you left
New York that morning?
A. Approximately six o'clock.
Q. Yes, ma 'am. Now, when did you first see the stoplight
at the intersection of 272 and 40, ma 'am?
A. As we were driving along 40; you can see it way ahead.
Q. And how far back from the intersection were you when
you first saw it? How far away from 272 were you when you
first noticed the street light or the traffic light?
A. What? As you are riding along you see it all the time.
You just can't miss it. It is overhead.
Q. Was it a block that you saw it or two blocks or two
miles or what, ma 'am?
A. Oh, at least a block away.
Q. A block away. And how fast was Mr. Lopez going then,
. ma'am?
A. Approximately 30, 35 miles.
Q. And as he neared the intersection, did he slow
page 69 ~ up any?
A. Well, he was driving faster before. He had
slowed down to 35, approximately, as he was coming close to
the intersection.
Q. Did he slow down at the intersection? If so, approximately what speed? Did you understand my question, ma 'am?
A. Yes. Well, he slowed down as he was driving to avoid
the car by going to the right.
Q. Did he apply brakes?
A. Not to my knowledge. I couldn't tell you that.
Q. Did he speed up any in the speed of his car, to avoid the
truck?
A. He didn't speed up. He tried to turn away.
Q. And he turned in which direction?
A. To the right.
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Q. Now, on which side of that street light or traffic light did
the accident occur, on the east or west side?
A. Well, it was almost underneath the light; maybe just a
little bit past.
Q. You heard Mr. Lopez testify about the grass plot down
the middle of the road?
A. Yes.
Q. In which lane were you? Was it the lane next to that
grass plot?
page 70 ~ A. No.
Q. Or one near the shoulder of the road?
· A. Near the shoulder.
Q. In other words, the truck had covered the total distance
of one lane and then the accident occurred in the lane near
the shoulder of the road?
A. Yes.
Q. Now, did you notice the speed of the truck?
A. I couldn't tell you the speed but it wasn't driving very
fast.
Q. Going very slowly?
A. (The witness nodded).
Q. Did you see the truck before it got into Route 272 and
while still on Route 40?
A. When I saw the truck it was just turning. It was just
making the turn into 272.
Q. What did the truck do?
A. Keep on going.
Q. And at the very slow sµeed it went through, covered all
of one lane and then the accident occurred in your lane or in
the shoulder lane?
A. I don't think it was the shoulder.
Q. Well, in the lane next to the shoulder 7
A. Yes.
Q. You are right; I am sorry; in the lane next
page 71 ~ to the shoulder.
·
A. Yes.
Q. Now, was Mr. Lopez's car already in that intersection?
A. At the time that the car was turning, he was entering the
intersection.
Q. Mr. Lopez ,vas entering the intersection?
A. A-hum.
Q. How wide is Route 272? Could you estimate it for

usT

A. Well, about two cars; at least two lanes.

Williams Paving Co., Inc., et al., v. Ellen M. Kreidl

49

Ellen M. K reidl.
Q. About two lanes 1
A. (The witness nodded) ..
Q. And when you :first saw the truck, Mr. Lopez was just
entering that intersectionf
A. Yes.
Q. Is that right?
A. Yes.
.
Q. And the truck had covered the distance of one lane and
then the impact occurred?
A. Yes.
Q. Was there other traffic stopped there at the intersection, Mrs. Kreidl?
A. I didn't notice.
Q. \Vere the weather conditions good 1
A. Yes.
page 72 r Q. It was approximately ten O'clock in the morning?
A. Yes, between ten and ten-fifteen, something like that.
Q. -when the accident occurred. Can you tell us what
part of the truck and the automobile came together?
A. It was behind the front door of the-of our car and
the-I guess the front bumper you would call that, of the
truck.
Q. Did the truck at any time put on brakes?
A. That I wouldn't know.
Q. You wouldn't know that?
A. (The witness shook her head).
Q. Did you at any time talk to the State trooper about the
accident, not what you told him but have you talked to the
State trooper about the accident?
A. The State trooper came to the hospital.
Q. I see. When did you :first go back to work, Mrs. Kreidl?
A. About the middle of November; about two and half
months that I stayed out. It was about the middle of November.
Q. And that was the SydenhamA. Sydenham (spelling it).
Q. Is that a City hospital in New York?
A. Yes, sir.
Q. No private institution connected with it at all,
page 73 r is there?
A. No, no. It is owned ·by the City of N'ew York.
Q. What are your duties there at the hospital now?
A. I am now the coordinator of the private pavilion.
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Q. Private pavilion?
A. This happens to be a City Hospital that also has a
private pavilion.
Q. I see. Have you talked with Mr. Spence since this
.
accident occurred?
A. No.
Q. Are you very good at estimating speed, and the like,
Mrs. Kreidl T
A. Well, I know something about it.
Q. Do you drive a car?
A. No, I don't drive a car.
Q. You do not drive?
A. No, I don't drive.
Q. Are you presently working regularly m New York,
ma'am?
A. Yes.
Q. You are?
· A. Yes, I am working.
Q. In New York. When did you last see Dr. Nathan, Mrs.
Kreidl?
.
. A. Well, I had a complete check-up in December
page 74 ~ of 1956, and I am regularly at the hospital, and he
·
confers with me about my condition.
Q. When did you last confer with him as a patient when
you went fo his office for examination T
A. To his office, I went I think it was the 20th of December, 1956.
Q. 20th of December?
A. (The witness nodded).
Q; And this accident occurred in August of 1954, did it not?
A. Yes.

RE-DIRECT EXAMINATION.
By Mr. Davis:
Q. I don't know whether I asked you this or not : Did this
truck stop hefore it eame into· the intersection, or not?
A. No.
RE-CROSS EXAMINATION.
By Mr. Howard:
Q. Did you follow the course of this truck the whole time?
A. What do you mean by '' The course''?
·
Q. Did you keep your eye on this truck from the time it
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started to making its left turn T
A. Yes.
Q. Right up to the time-did you at the same
watch what Mr. Lopez did T
Yes.
And watch what other traffic was doing?
No, not oth~r traffic. I didn't see any other traffic .

page 75
time
A.
Q.
A.

~

•

•

•

•

•

Mr. Davis: That is our case.
Mr. Howard: May I make the-approach the bench?
The Court: Yes, sir.
(Counsel conferred with the Court.)
The Court: At the conclusion of the plaintiff's evidence,
counsel for the defendant moved the Court to strike out the
plaintiff's evidence, not being sufficient in law. The Court
overrules the motion.
Mr. Howard: To which action the defendants take exception.
ARTHUR DOGGETT,
a aefendant, having been first duly sworn, testified as follows :
Examined by Mr. Howard:
Q. Arthur, speak loud enough for the Judge, the
page 76 ~ jury and all of us to hear you.
A. Yes, sir.
Q. State your full name, please.
A. I am Arthur Doggett.
Q. Where do you live, Arthur Y
A. Route 1, Box 35-1/2, New Church, Virginia.
Q. Where are you presently working?
A. I am working Pocomoke City, Maryland, with Anchor
Van Line, Incorporated.
Q. Are you at the present time working for Williams T
A. Am I nowT
Q. Yes, at any time working for Williams, yes, Williams
Paving Company.
A. I was working for them for ten years up until last August.
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The Court: He is not working for them now.
A. (Continuing) Not working for them now, I am working
for Anchor Van Lines.
·
By Mr. Howard:
Q. Arthur, on the date of this accident, where had you been
before the accident occurred 'l
A. Before the accident 'l
Q. Where had you come from 'l
A. I was leaving out of Baltimore, Maryland. .
Q. And whom did you have on your fruck with
page 77 r you 'l
.
A. I had two employees of ,Villiams Paving
Company, Pickett and Brown.
Q. Where are Pickett and Brown now? Do you know?
A. They are supposed to be-they aren't now working with
the company. They are supposed to be-they went home
right after the accident, Louisiana, Alabama, somewhere.
Q. You don't know where they are 'l
A. No, I don't know where they are now.
Q. What kind of truck was it that you were driving'?.
A. 1949 Ford ton and a half stake job.
Q. Did you have any load on it'?
A. I had partly loaded with concrete equipment for working concrete, maybe some of the finishing tools, and so forth.
Q. Could you tell us what the weight of the truck with that
· load on might have been?
A. Oh, I wouldn't have had over a ton of nothing; about
a ton. I wasn't fully loaded.
Q. You were going away from Baltimore, were you not?
A. That is right.
Q. ,Vhat did you do when you approached the intersection
of 272 and Route 40 'l And first of all, which lane, which road
were you on before you turned?
Mr. Davis: Don't suggest to him what he did.
testify .

Let him

.· page 78 ~ By Mr. Howard:
·
·
Q. Which lane were you on before. you made
~m~rn'l

·

·

·

A. I was on the little cutoff lane next to the two main lanes;
little cutoff lane to the left.
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Q. On ·what road did you leave Baltimore?
A On Route 40
Q Tell the Court and jury ·what you did about making a
turn, if you made one.
A. I come up Route 40 till I got to this little tumoff next
to the two lanes. The light was green ahead of me on the
main route going east. Then I makes a left turn on 272;
as I make the left turn I see the sign in front of me says
"Stop for Traffic on Right"; "Stop for Approaching Traffic."
Q. Will you tell whether or not you changed gears at that
point?
A. I changed gears; when I first entered in third gear, then
when I tnmed into the intersection I stopped and put it in
low. It was a ear beside me going the opposite direction.
He was standing when I got in there.
Q. ,,Then yon say '' going in the opposite direction,'' can
you tell us whether or not he was making a left turn?
.A. He had made the left turn and was standing in the intersection as I approached it.
Q. What did you do after you stopped?
A. I stopped and waited until the light overpage 79 r head of me of 272 turned green. Then I started to
pull off. ,vhen I pulled off a little ways, before I
pulled off I looked to my right, I didn't see anything coming;
T di.du 't see anything to my right. v\711011 I started to pull off
something hit me, Barn! just like that, and that isQ. Did you ever see this car that was driven by Mr. Lopez?
A. I didn't see it until after I was hit and was getting up
ont of the road.
Q. ·what happened to your truck after the acci<lent?
A. My truck spnn rig·ht around, headed back right on the
grass plot again; and I jumped up and run and eaught it
andQ. ·what happene<1 to you when the accident occurred?
A. I was knoC'ked out of the truC'k, in the middle of the
hip;hway.
Q. What happened to the other hon, on the truck?
A. They also was knocked out. The one in the back was
knocked out; the one in front was knocked out.
Q. Well, afterA. All of us went out the same door.
Q. After you were knocked out, yon jumped up, ran, caught
the truck, stopped it 1
A. Yes, sir.
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Q. Can you tell us which party, you or Lopez,

page 80

r was in the intersection :first?

A. I must have been standing there :first to pull
off, to start pulling off and it hit me.
Q. What is the front of your truck like? What is it equipped
with?
A. It is ""-heavy-duty bumper; factory-made heavy-duty
bumper; and also had a bumper guard on it-not a bumper
guard, a grill guard, to protect the grill.
Q. Can you tell us whether your truck was in good mechanical condition or not 1
A. It was.
Q. What ·were the weather conditions at the time?
A. It was fair; g-ood visibility.
Q. Did you talk with Mr. Lopez at any time after the accident1
A. No. I haven't talked with him; never talked with him.
Q. Can you give us your speed when you started off from
the stop sign?
A. Just a creep, in low gear. It wasn't no speed. It wasn't
enough for the speedometer to be working; just a creep in
low gear when I started.
Q. Were there any other cars or trucks behind you to make
the same left turn that you were?
·
A. No. It wasn't any behind me that I could see
page 81 r making the left turn; only one I see was the one already in the intersection parked, ,but he was going-in other words, he was headed to the tail end of my
truck and I was going across. He was going across 272 one
way, I was going across the other way towards Atglen, Pennsylvania.
Q. Are you familiar with those roads up around that area?
A. Well, I haven't been in these roads, I have been in the
same kind of road a lot of times, but just that particular road,
no; but the same type of roads everywhere most places I
go.
Q. Had you driven this truck before for ·Williams 1
A. I drove since it was new in '49, and that was in '54. · I
am the only man drove it.
Q. Did you take care of the truck, too?
A. I took it, kept it with me all the time.
Q. Did you take care of its mechanical condition?
A. Well, they had a mechanic; but like greasing and changing oil, I did that personally.
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Q. Can you tell us whether or not you had your left turn
signal light on'/
A. Yes, sir, it was on.
Q. Do you lmo,v whether or not it was working"/
A. I know it was working.
Q. ·where is it located on your truck?
page 82 r A. It is on the left front fender and right front
fender of the front. It is at the tail end of each
corner of the body on the rear, left and right on the rear.
Q. Is it a steady light or is it a plain light?
A. It is a blinker.
Q. And what color would it beY
A. It is amber on the front, red on the back.
Q. Are you married now?
A. Yes, sir, I am.
Q. ArthurA. Yes, sir, I am.
Q. -do you have any children Y
A. Six.
Mr.
The
tion.
Mr.
The

Davis: What hearing does that have on this caseY
Court: Don't argue with counsel. Make the objecDavis: I object to it.
Court: Objection sustained.

By Mr. Howard:
Q. How long have you been with your present employer Y
A. Since August '56 with my present employer.
Q. Can you tell us your speed as you approached 272 and
before you entered it?
A. Before I entered 1
Q. Yes.
page 83 r A. I would say approximately 15; maybe 50
yards from the light I was running approximately
15 and third gear.
Q. Can you tell us whether or not there is a special cutoff
lane there for left-turn traffic 1
A. It is.
Q. Is that one of the lanes you were in 1
A. That is the lane I was in before I turned across, standing straight across ·between the two main highways.
Q. Did you after the accident talk with any of the State
authorities up there as to what happened, State troopers and
the like1
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A. In about 15 or 20 minutes it was a trooper there and by
that time our superintendent was there and he did most of the
talking with them. But I did tell this trooper how it happened.
Mr.
Mr.
Mr.
Mr.

Davis: Don't tell what you said.
Howard: Do you objectf
Davis: I object to his stating what he told the officer.
Howard: All right. Answer this gentleman.
CROSS EXAMINATION.

By Mr. Davis:
Q. You say that ever since this accident happened you are
not now employed by Williams Paving Company,
page 84 ~ is that right f
A. The aceident happened in '54. I was employed with "\Yilliarns Paving Company up until ;56, Aug11st
'56.
Q. I misunderstood you. I thought you said yon were not
employed since 1954. All right. Yon say yon were in the
turnoff lane as vou came east on 40"?
A. Yes, sir. ·
Q. Why didn't you stay there when you saw or should have
seen traffic approaching from your right 1
A. Yon can make that left turn in the rrossover but stop
for traffic on your right that is g·oing east.
Q. vVhy didn't you stop for traffic approaching on your
right?
·
A. I did stop.
Q. Why didn't you stay there and let traffic clear? Isn't
that what that si!m is for '1
A. I <licln 't s~r any h'affie ro111i11p:, tlw reason I started
off.
Q. Yon did11 't ser tlw approaching traffic•. Did you look?
A. I looked, I rlidn 't Rre any.
Q. There is nothing wrong with your eyesight, is there f
A. Not that I know of. I can see good.
Q. Well, there was traffic <'Orning from your right and yon
didn't see it, isn't that right f
A. Mister, I looked to the right heforr I pulled
page 85 ~ off and I didn't see any traffic coming.
Q. All right. But there was some coming hecause you came together out there, didn't you?
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A. Yes, I got hit out there.
Q. You got hit. How do you figure that you got hit? Look
at this automobile; does that look like it hit you f
A. I saw the accident.
Q. All right. No questions.
The Court: Stand down. That is all.
A Juror: May I ask a question, Your Honod
The Court: You may, sir.
By the Juror:
Q. I would like to know hmv that load ·was. You say you
had a ton of concrete on that truck. ,Vhat was the description of that load'?
A. I didn't ~ay I had a ton of concrete. I say concrete
tools, like finishing tools.
Q. Finishing tools 1
A. Yes, sir.
Q. You had no concrete or anything? In other words, you
were a load light, then?
A. That is right, light load.
page 86

~

DAVID C. FOSTER,
called as a witness on behalf of the defendants, and
having been first duly sworn, testified as follows:
Examined by Mr. Howard:
Q. Your name, please, sir 1
A. David C. Foster.
Q. Where do you presently liveY
A. I live in Perryville, Maryland..
Q. What is your employment Y
A. I am a trooper, of Maryland State Police.
Q. How long have you been with the Maryland State trooperst
A. Approximately five years.
.
Q. Were you with the Maryland State troopers in August
1954?
· A. Yes, sir.
Q. In what capacity?
A. As trooper, trooper on route patrol.
Q. Did you have occasion to investigate an accident at
Routes 40 and 272 in August of. 1954 Y
A. Yes, sir.
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Q. Can you tell us how soon after the accident it was that
you got there?
A. Between five and ten minutes.
Q. Where were you when you got the call to go
page 87 r to that accident?
A. I was approximately five miles north of the
scene of the accident, on State Route 272.
Q. Were you alone in your automobile when you arrived at
the scene1
A. Yes, sir.
Q. Trooper Foster, can you describe for us the intersection as it existed in August 1954?
A. This intersection was an intersection of United States
Route 40 with State Route 272. Route 40 is an east-west
highway, a four-lane divided highway. State Route 272 is a
two-lane undivided highway. It interesects at a 90-degree
angle and crosses over Route 40.
Q. Would you describe the traffic light situation there for
us, please, sir?
A. At that time there were: a traffic light situated in the
center of the intersection, one on the east-bound lane of Route
40, one on the west-bound lane, Route 40, both operating in
conjunction with each other at the same time.
Q. Would you describe for us the turnoff, left-turn features
of the highway?
A. On Route 40, both east and west-bound, several hundred
feet before you get to the intersection there is a cut-out space
in the grass center plot which allows cars to get out
page 88 r of the so-called fast lane of traffic to make left-hand
turns. At the intersection there are two signs facing both east and west. These signs state '' Stop for Traffic
on Right.'' In Maryland at that intersection vehicles making
a left-hand turn if they have gone into the intersection with
the light, with the green light, and there was no traffic on
Route 40, they were allowed to continue on across the-whichever lane of Route 40 they intended to cross.
Q. Could you describe for us, how many lanes on the east
side of Route 40 and how many lanes on the west side of Route
401
A. There are at the intersection actually four distinct separations. There is the left-turn lanes, both east and westgound. That lane as measured is 11 foot 6 inches wide.
Then there are two 12-foot lanes which are the main traffic-
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bearing lanes. The lane toward the grass plot is what they
consider the fast or passing lane. The lane towards the side
of the road is the driving or as we term it, the slow lane.
Next to the slow lane and adjacent to the side of the road
proper is a 12-foot improved shoulder. This shoulder is not
designed for operation of motor vehicles other than motor vehicles coming to a stop there out of the· line of traffic.
Q. "\,\That would be the description or width of Route 272,
please, sir f
A. 272 is a 24-f oot road; has a small shoulder on each side;
not improved, just gravel.
page 89 r Q. At the time of this accident, August 1954, was
Route 40 divided by traffic lanes or white lines 7
A. Yes, sir.
Q. What was the construction of the boulevard f
A. The roadway itself is blacktop macadam with white
painted lines on it, mechanical painted lines.
Q. What would be the construction of the lane on the
shoulder 7 Would it be macadam, too f
A. Yes, sir. It is a thin layer of blacktop macadam. It
has no subsoil there underneath of it such as the two main
lanes have.
Q. Now, could you tell me, please, sir, when you got there
were you able to determine where the debris was and in which
lane was it?
A. There was quite a bit of debris which is generally
knocked from underneath the fenders and ,bottoms of vehicles
involved in accidents. This debris lay mainly on the westbound lane--let 's see. Put it, in the right-hand or slow lane
and just over the center line dividing the fast and slow lanes.
Q. Have you there a sketch of that intersection 7
A. Yes, sir, I have.
Q. What is this (indicating) 7
A. This is the two poles which hold the wire.
Q. Trooper Foster, I show you a drawing of
page 90 ~ what purports to be the intersection of a highway.
Was this drawn by yourself f
A. That is correct, sir.
Q. Would you write on here, please, sir, the route numbers;
that is. Route 272 and Route 401
A. (Witness writing on sketch).
Q. Would you also nut on there-oh, you have; you put a
north arrow. That is fine.

60

Supreme Court of Appeals of Virginia

David C. Foster.
The Court: You offe,r thaH Marked Defendant's Exhibit
1.

(The sketch referred to was marked Defendant's Exhibit
1.)
By :Mr. Howard:
Q. Tooper Foster, on Defendant's Exhibit 1 would you
mark with an L the position of the traffic light on the westhound lane of Ronte 40'?
A. An L?
Q. L.
A. (Witness nnrking).
Q. No,Y, is that a light held overhead hy "·ires or is it on the
surface?
A. It is suspC'nded on wires, sir.
Q. Fro:u yo·ur inqJstigation would you mark on your plat
there, known as Defendant's Exhibit 1, where you found the
debris from the accidenU
page 91 r A. ( Witness marking) The debris was in a semicircular scattered shape, approximately that location, sir.
Q. In order that we can identify it, would you mark the
shoulder lane as Lane 1, then the next, Lane 2, and 3, and so
forth 1
A. (1Vitness marking).
Mr. Howard: For the recoru, Trooper Foster has identified
the lanes, starting with Lane 1 on the shoulder.
By Mr. Howard:
Q. 1Vhen you arrived there, Trooper Foster, what was the
position of the truck operated by Doggett?
A. Mr. Doggett's truck was in the grass plot-partially
in the grass plot, the front wheels in the grass plot, the rear
wheels sitting on the continuation of that left-hand turn lane.
Q. Would you draw on the grass plot there the position of
Doggett's truck, and mark it with a D ..
A. (Witness marking).
Q. And am I to understand that the pointed point on the
front is the front?
A. The front part of Doggett's truck, yes, sir.
Q. Did you notice any skid marks in the intersection there?
A. Yes, sir, quite a number of skid marks in the intersection.
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page 92

~

By the Court:
. Q. Were there any skid marks leading up to the

vehieles in question f
A. Yes, sir ; yes, sir.
Q. Not skid marks generally 1
A. Yes, sir. There were skid marks leading from the
general area of this debris in a southwesterly direction towards Mr. Doggett's truck. They were skid marks such as
are found not from sliding wheels forward but sideways,
pushing motion and broad type of skid mark. These did notthese continued in a sweeping motion to the southwest and
then stopped and they did not lead completely up to Doggett's truck. Then there were skid marks again of the skidding, side skidding motion leading from the general direction, general area of the debris over to the Packard sedan
of Mr. Lopez, which was over on the northern side of the
road.
By Mr. Howard:
Q. I notice your plat has some distances marked on there
for each of the lanes.
A. Yes.
Q. Are those distances placed on ther-e true to the best of
your knowledge?
A. Yes, sir, they are measured distances.
Q. The width of the grass plot you have marked there1
A. 27 feet.
Q. 27 feet?
page 93 r A. Yes, sir.
Q. Would you mark on here the approximate
width of Ro~te 272 7
A. (Witness marking) Route 272 is a 24-foot road. However as it intersects with Route 40 it has curving lips on the
end of it, going out to the highway; becomes broader right at
the verv end.
Q. Now, Trooper Foster, were you able to determine the
original direetion in which Arthur Dogµ:ett's truck was going?
A. Through investigation revealed that Mr. Doggett was
originally east-Mr. Davis: If Your Honor please, I believe that would be
hearsay, to tell anything he got from Mr. Doggett. I object.
The Court: Objection sustained. He can only say what
he himself saw.
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By Mr. Howard:
Q. What were the weather conditions on the day of this
accident?
A. Clear and dry.
Q. Did you familiarize yourself with any equipment on the
front of the truck driven by Arthur Doggett f
A.. What type of equipment f
Q. Well, as to bumpers.
A.. There was a large bumper on the front of
page 94 r this truck. There was debris hanging on the
bumper which was identified as the left rear door of
Mr. Lopez's Packard sedan.
Q. Do you have with you a picture showing the position
of the Doggett truck f
A. Yes, sir, I do.
Q. Would you let us see that picture, and is it one that
you took yourself F
A.. That is correct, sir, taken by myself.
Q. Am I to understand thatMr. Davis: Let me see it, please, sir.
Mr. Howard: I will let you see it.
By Mr. Howard:
Q. (Continuing)-that you are equipped with a camera in
your earl
A. That is correct, sir. They were taken at the scene.
Mr. Davis: No objection.
The Court: Defendant's Exhibit 2.
(The picture referred to was marked Defendant's Exhibit
2.)
By Mr. Howard:
Q. Trooper Foster, on defendant's Exhibit 2 would you
describe for us, please, the vehicles which you see there which
were involved in this accident f
A. This (indicating) is the truck which was being driven
by Mr. Doggett. This photograph was taken standpage 95 r ing on Route 40 facing in a westerly direction. It
shows Mr. Doggett's vehicle with the front end in
the grass plot, the rear end sticking out over continuation of
the turn lane; one of the white State road marker poles ap-
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parently knocked over by Mr. Doggett's car; a number of
other vehicles in the scene but they are passing vehicles.
Q. I notice here a car that is within the grass plot. In
what position is he to make what turn?
A. He is making a left-hand turn. He was originally
coming west on Route 40 and making a left-hand turn and
continuing south on State Route 272, the town of Northeast.
Q. From your conference with Mr. Lopez, looking at Defendant's Exhibit 1, in which direction had Lopez been going?
A. He was going in a westerly direction as-going in the
same direction as the picture was taken, sir.
Q. Which was westerly 7
A. "\\Testerly.
Q. From your investigation with Lopez and others, in which
direction had the Doggett truck been going 7
Mr. Davis: If Your Honor please, I think that would be
hearsay, too.
The Court: A statement made by the parties; he may say
anything that either party said.
Mr. Davis: Provided he states which one. Go ahead.
The Court: Not others. Investigation of others
page 96 r is not admissible.
A. This information was obtained from Mr. Doggett, the
operator of the vehicle. The Doggett vehicle was crossing
this photograph, going from, as I face the picture, from the
left to the right across here.
By Mr. Howard:
Q. In other words-correct me-as I have the picture,
which wav would the front of his truck have been in its original- ··
A. It would have heen to your left.
(Mr. Howard. pasRed a photograph to the jury.)
Mr. Davis: You have introduced that f
Mr. Howard: It has already been introduced.
(At this time Mr. Howard tendered some more photographs
to the Court.)
The Court: You are going to introduce them all 7
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Mr. Howard: I think we can.
Mr. Davis: No objection.
The Court: All at one time, Defendant's Exhibits 3, 4, 5
and 6, inclusive.
(The photographs referred to were marked Defendant's
Exhibits 3, 4, 5 and 6, inclusive.)
The Court: Pass them over to the jury. He can't add anything to the picture.
Mr. Howard: I wanted to showpage 97

~

By Mr. Howard:
Q. Trooper, I show you Defendant's Exhibit 3,
and would you describe that for us¥
A. This is a photograph taken of the Doggett truck, taken
from the front, the left front of it. The debris which is
identified as the rear door of Mr. Lopez's vehicle can be seen
still hooked onto the front bumper of this vehicle. This photograph was taken about ten minutes after the accident, after
the vehicle had been towed off to the side of the highway.
Q. Now, Trooper Foster, I show you Defendant's Exhibit
6 and ask you to describe for us the damage which you determined by talking with the parties, that arose out of this accident, on the side of that car¥
A. This is a photograph of the Packard of Mr. Lopez's
showing the driver's side, showing fairly extensive damage.
The damage originates just to the rear of the front hinge of
the front door on the operator's side, progressively becomes
worse as it goes hack. The gouging becomes deeper until it
gets to the rear door, at which place the door is completely
gone. The rear quarter panel is pulled away and the roof
has been pulled back and dropped.
(Mr. Howard handed the exhibits to the jury.)
By the Court:
·Q. Officer, is there anything to obstruct the view of a per~
son to the right who stops at the stop sign prepage 98 ~ paratory to making a left-hand turn?
A. The only thing that possibly obstructs your
view, sir, is the large-there is a steel pole which holds the
wires holding the traffic lights up. It is about, oh, perhaps
a foot, foot and a half in diameter. Other than that-
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Q. How far could one see down the road 1
A. Down the road one could see in the vicinity of half a
mile, sir, of flat, straight stretch.

By Mr. Howard:
Q. Officer Foster, as one makes a left turn, if there are
cars making left turns in the other direction, where would
they be parked or stopped'?
A. If they bad gone completely into the intersection properly, they would of course be on your left. However, once
one car gets into that intersection or I should say two of them
get into that intersection, one making a turn each way, the
vehicle coming west going to make a left-hand turn would
have to stop in the left lane just on your right, out on the
right-hand corner of your vehicle, in that left turn lane.
Q. Now, of course you answer for us whether or not traffic,
one stopped to make a left-hand turn, can that traffic also
cross Route 40 when the light for 272 has changed to green?
A. That traffic which is sitting in the intersection proper,
yes, sir; the traffic which is sitting on 40 preparapage 99 r tory to going into the intersection cannot; they
have a red light on Route 40.
Q. Well, traffic going to make a left turn can turn across
there once it gets into 272 and stops, can proceed across 40
on the 272 light or on the Route 40 light, once it makes its
stop?
A. Yes, sir; once you get into the intersection, you can go
against the red or green foJ;ht, either one-against the red
light providing there is nothing on Route 40 on your right,
and against the green light when it appears green for 272.
Q. The truck Arthur Doggett was driving, can you de.scribe
what kind of truck it was 1 Do you know its tonnage or any
tonnage restrictions in Maryland 1
A. It ·was a '49 Ford stake truck I have it (referring to
report). That vehicle, the maximum gross weight, State
of Maryland, is 65,000 pounds and providing he wasn't over
axle weight, he has no maximum gross other than tho 65,000 .
.Q. No,v, Trooper, you investigated this accident by yourself, is that correct 1
A. That is correct, sir.
Q. Did any man by the name of Spence come up to you and

identify himself as a witness to you 1
A. No, sir, he did not.
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Q. Did you look for actual witnesses to this
page 100 ~ ·accident f
A. Yes, I did.
CROSS EXAMINATION.
By Mr. Davis:
Q. Mr. Spence did give evidence on an occasion there, did
he not?
A. At a traffic court hearing, sir; yes, sir.
Q. You were there yourself?
A. That is correct, sir.
Q. All right. Let me have that drawing of yours just a
minute, Trooper. Referring to Defendant's Exhibit 1, I
believe you have indicated the position of the truck but have
not indicated the position of the Packard. Can you do that
or is there room on here to do it'?
A. It will be a little squeezed I believe, sir. Can I show
you something right here, please, sir?
Q. Yes, sir.
A. This (indicating) of course is a grass plot in here a.nd
there is a driveway to an Esso station which sits over here.
The Lopez car was-use that (indicating) as the entrance
to this place. There is a small drainage ditch in there. The
Lopez car was in there.
Q. Put your initials by that and put L by it please, sir.
Better write "Lope~. "
page 101 }·

Mr. Howard: You have two L's on there.
]\fr. Davis: That is right. I am getting him to

write it out.
A. CWitness complying).
Rv Mr. Davis:
·Q. Can you indicate on your drawing, on the grass plot
here, the location of the stop signs to which you have referred?
A. Yes, si 1·. These two straight lines here; these round
circles indicating the steel poles which hold the wire holding
up the traffic light; and then directly in front of them a re
the two stop signs.
Q. They are facing· in the direction that you indicate
those lines?
A. Well, this is a-as you make a left-hand turn going
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down 272, this sign is facing broadside to you. You read this
sign for traffic going that wa~·, and this sign for traffic coming
this way, sir.
Q. Put an S at each one of those lines there that indicate
stop signs.
A. ( Witness complin,(J).
Q. I understand you have placed the principal amount of
the debris in the highway from the impact of the two vehicles
in Lane No. 2, which is the so-called slow travel lane?
A. Yes, sir.
page 102 r Q. In a westerly direction, is that right?
A. That is right, sir. It ·was just about on the
line that separates there, sir.
Q. N o-w, you said, I believe, that in the case of cars intending to turn left at this inten,ection, if one bad turned left going south and was between the grass plots and one bad tuniecl
left going north and was between the grass plots, any additional cars approaching that intersection preparatory to
making a left turn would of necessity be forced to remain
in the pulloff and wait for them to clear, is that right?
A. That is correct, sir.
Q. Is that because there is not enough room in there for
themW
A. Yes, sir; especially "·hen a truck is sitting in there.
ri1 hat crossover is 43 foot wide. However, it is a relatively
short radius turn and you don't make a complete right angle
turn. You go in there at an agle. Once you get two vehicles
in there, it pretty well takes up that intersection.
Q. Therefore, assuming a car has made a left turn south
into 272 and is standing on the south side of the space in
there by the grass plot, would any additional traffic preparing
to make a left turn he supposed to stop and wait until he
cleared?
A. That is eonect, sir.

r

vV. vV. REASOR,
eallecl as a witness on behalf of the defendants,
and having been first duly s"·orn, testified as follows:
page 103

Examined by Mr. Howard:
Q. Would you state your full name, please W
A. WoodrowW. Reasor.
Q. What is your capacity with the Williams Paving Company?
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W. W. Reasor.
A.
Q.
A.
Q;
A.

I am Secretary-Treasurer.
Did you see this accident1
No, sir.
'So you couldn't testify as to any of that accident 1
No, sir.

Mr. Howard: Answer Mr. Davis.
Mr. Davis: No questions.
(At this point counsel for the defendants rested their case,
the jury was told to return at 2 :00 o'clock of the same day,
and the following occurred in their absence : )
Mr. Howard: I want to renew my motion.
(The Comt overruled the motion to strike the evidence, to
which counsel for the defendants duly excepted.)
Mr. Davis: I am going to make a request to be
ask Mrs. Kreidl one. question that I
.seem to have overlooked with regard to the fact
that she is not at the present time a married woman, and she
is a widow. I don't think I asked her that question.
The Court: It has nothin~ to do with the case. People are
compensated not based on their marital status.
Mr. Davis: I don't think the jury in this particular case
ought to be left under any impression that they may get
that she at the present time has a living husband. She has
been referred to in court and on examination as "Mrs.". I
would like the privilege to ask her that one question, for that
purpose.
The Court: You may ask her tbe question was she married
at the time of the accident.
Mr. Howard: Your Honor, I object to it. I don't think it
has a thing to do with this case.
Mr. Davis: Due to the fact that she has been referred to
as a. married woman.
· The Court: If you object to it, he cannot ask it because it
would be an error. I don't think it is material.
Mr. Davis: It would be within the discretion of the court.
The Court: I don't think so, because the law of damage
is to make a person whole and to compensate for pain and
suffering and injury, from that standpoint.
page 104

r permitted to
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AFTERNOON SESSION.

(Met pursuant to the morning session, with the same
parties present as heretofore noted.)
(The following occurred
·
of the jury:)

ii1

the courtroom, in the presence

The Court: You gentlemen used the yellow paper sketch
and never formally introduced it in evidence. Do you wish
to mark it as a part of the €videnee or noU
.Mr. Davis: We have the sketch of the officer.
The Court : The sketch of the officer is in evidence. This
has never been offered.
Mr. Howard: This yellow one hasn't been.
The Court: You used it but didn't introduce it. If you
want to introduce it, I will mark it "XY."
Mr. Howard: All right, sir.
The Court: "DXY."
Mr. Howard: I introduced the one by the officer.
The Court: Do vou want this?
Mr. Howard:. That is Mr. Davis's, not mine.
Mr. Davis: Not unless he wants it.
(The Court then read the instructions to the jury, exceptions being noted by counsel to the respective instructions as
follows:)
Mr. Davis: The plaintiff excepts to the refusal
of the Court to grant Instruction X-11 for the
plaintiff, on the ground that the undisputed and
admitted evidence shows that the defendant Arthur Doggett
did not see the car in which the plaintiff was riding until the
impact of the collision occurred, and therefore the said Doggett was guilty of negligence as a matter of law in failing
to observe a proper lookout for oncoming vehicles from his
right, and the jury should hav·e been told as a matter of law
that this was neg-lip;ence whinh proximately caused or proximately contributed to the collision and injury to Mrs. Kreidl,
inasmuch as there was no conflict on the point. In the alternative, the plaintiff further contends that the Court at least
should have told the jury as a matter of law that the failure
of the defendant Dogg'ett to observe the approach of the
Lopez automobile until the impact of the collision occurred
page 106

~
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constituted negligence as a matter of law, and then left it to
the jury to say whether such negligence proximately caused
or contributed to the collision and injury.
The plaintiff excepts to the action of the Court in amending Instruction X-8 offered on behalf of the plaintiff in deleting therefrom any allowance, for loss of earning capacity
on the part of the plaintiff resulting from her injuries, for
the reason that the plaintiff testified-which testipage 107 ~ mony was corroborated by Dr. Nathan-that is as
a result of this accident she was unable to perform the duties required by her former position, and because
of that had to resign the position and take a position with
.much less responsibility, and this was an element for which
the plaintiff was entitled to be allowed some damages.
Mr. Howard: The defendants object and except to the
Court's granting the plaintiff any instructions, on the ground
that the said evidence of plaintiff should have been stricken.
On the further grounds of objection and exception to the
instructions: with reference to Instruction X-8, the same is
repetitive when it speaks of "her doctor, hospital and medical
bills,'' when the only proof. of any damages was that of one
doctor and one hospital bill in the amount of $165 or thereabouts.
The defendants object and except. to the Court's refusal
to grant Instruction C-1 ,on the ground that it is plainly the
law that if .Arthur Doggett had entered the intersection prior
to Lopez, then it was the duty of Lopez to thereupon grant
Doggett the right of way and that Doggett would have been
justified in assuming that Lopez would have yielded the right
of way to him.
The defendants object and except to the Court's refusal to
grant Instruction C-5, on the ground that it was
page 108 ~ plainly the duty of Lopez in operating his vehicle
to use reasonable care to keep the said vehicle
under control along with the other duties which are set forth
in such instruction, and the jury might well believe that his
failure to perform the duties so set forth could hav·e been the
sole cause of the accident.
The defendants object and except to the Court's refosal to
grant two of their instructions, both styled C-6, the first of
which reads, in essence, that the driver of a vehicle approaching but not having entered an intersection shall yield the right
of way to a vehicle within the intersection and turning to the
left therein across. Plainly, this is the duty of a driver approaching an intersection wherein there is already a vehicle
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· with a signal plainly visible turning across the path of the
v,ehicle approaching the intersection, and the failure to grant
this instruction was indeed prejudicial to these defendants,
for the jury could well have believed that this was the situation as so explained.
The defendants further object and except to the refusal
of additional instruction styled C-6, which instruction has to
do with the color of the light for Route 40 and Route 272,
for plainly if Lopez had a red light against him and if Doggett had a green light in his favor on Route 272, then Doggett
should have been giv-en a clear right of way to
page 109 ~ proceed across the intersection and the jury could
·
well have believed that the sole cause of this
accident was Lopez's failure to heed a red light against
.
him.
( The case was argued by counsel and the jury retired to
·
·
·
consider its verdict.)
A Copy-Teste:
H. G. TURNER, Clerk.
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