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ORIGINAL BILL OF ~OMPLAINT 
(Filed October 16, 1972) 

IN T.HE CIRCUIT COURT OF RUSSELL COUNTY 

CHARLES SUTTON BURNS and 
SARAH BELLE SUTTON Complainants 

v. ORIGINAL BILL OF COMPLAINT 

VIRGINIA SUTTON SALLY and 
GEORGE SALLY Defendants 

To the Honorable R. J. Boyd, Judge of the Circuit Court 
of Russell County, Virginia: 

Your Complainants, Charles Sutton Burns and Sarah 

Belle Sutton, respectfully represent as follows: 

(1) That D. B. Sutton, a resident of the State of 

Florida, died testate in the year 1955, seized and 

possessed of a certain tract or parcel of land in Russell 

county, Virginia, containing 140 acres, more or less, 

situate, lying and being in.the Lebanon Magisterial 

District, and being the same lands that were conveyed to 

the said D. B. Sutton by Clarence c. Burns, Special 

Commissioner of the Circuit Court of Russell County, 

Virginia, by deed dated the 11th day of January, 1937, 

and of record in the Office of.the Clerk of the Circuit 
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court of Russell County, Virginia, in Deed Book No. 92, 

at page 277, a certified copy of which said deed is filed 

herewith and made a part hereof, marked Exhibit A: 

(2) That the Will of the said D. B. Sutton was duly 

probated in the County Judges• Court in and for the 

County of Dade and Stat~ of Florida, on the 11th day of 

February, 1955, and a duly authenticated copy of same 

was recorded in the Office of the Clerk of the Circuit 

Court of Russell county, Virginia, on the 8th d~y of 

August, 1955, a certified copy of which said Will is 

attached hereto and made a part hereof, marked Exhibit. B: 

(3) That, by deed dated the 2nd day of October, 

1967 ,· and of record in the aforesaid Clerk • s Office in 

Deed Book No. 206, at page 390, the said Sarah Belle 

Sutton conveyed to the complainant, charles Sutton. Burns, 

a 135 acre portion, more or less, of said 140 acre tract 

of land and expressly reserved in said deed the remaining 

5 acre portion, more or less, of said tract of land, a. 

certified copy of which said deed is filed herewith and 

made a part hereof, marked Exhibit C: 

(4) That the first clause of the said Will contains 

the following, to-wit: 

11 FIRST: The said D. B. Sutton does hereby 
will and direct that there first be paid out 
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of his estate. his funeral expenses and the 
expenses of his last illness, with all his 
just debts and liabilities, and thereafter 
does hereby will, devise and bequeath to his 
wife, Sarah B. Sutton (should she survive me) 
all the rest and residue of his estate, of 
whatever nature and wherever situated.**** .. 

that said clause devised the 140 acre tract of land in 

Russell County, Virginia, to your Complainant, Sarah 

Belle Sutton (who is the same person as Sarah B. Sutton), 

in fee simple, and that by virtue of said deed dated the 

2nd day of October, 1967, your Complainant, Charles Sutton 

Burns, owns the 135 acre tract of said land, in fee 

simple, and your Complainant, Sarah Belle Sutton, owns 

the 5 acre tract of land, more or less, in fee simple; 

(5) Your Complainant, Sarah Belle Sutton, further 

shows unto the Court 'that, when the said 140 acre tract 

of land was devised to her under the provisions of the 

said Will of the said D. B. Sutton, in the year 1955, she 

thereupon took actual, adverse, notorious, continuous and 

exclusive possession and control of the whole of said 

tract of land in Russell County, Virginia, that was 

devised to her, and that since that time she and the 

Complainant, Charles Sutton Burns, with respect to the 

135 acre tract of land, more or less, have continued to 

exercise such possession and control of said lands up to 
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the present time and for more than a period of fifteen 

years: 

{6) That the said D. B. Sutton and your Complain-

and, Sarah Belle Sutton, had two children, to-wit: Martha 

Louise Sutton and Virginia Sutton, both of whom are now 

over the age of twenty-one years and competent; that the 

said Martha Louise Sutton {now Martha Louise Oswald), 

Virginia Sutton {now Virginia Sutton Sally) and Sarah 

Belle Sutton constitute all of the heirs at law of the 

said D. B. Sutton, deceased, and that the 11 Virginia" 

mentioned in the aforesaid Will of the said D. B. Sutton 

is the same person as the Defendant, Virginia Sutton 

Sally; 

{7) That your Complainants are advised that the said 

Defendant, Virginia Sutton·sally, claims and asserts an 

interest.· in said tracts of land, adverse to your Complain-

ants, which constitutes a cloud on the title of your 

Complainants to said tracts of land, which Complainants 

are advised is based upon clause "THIRD" and clause 

"FIFTH" in the said Will of the said D. B. Sutton, which 

said clauses read as follows: 

"THIRD: Both parties to this conjoint 
last will and testament hereby jointly and 
severally agree not to sell, encumber or 
otherwise hypothecate or dispose ·of any 
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property or estate now held or owned by 
either, without the written consent·of the 
other part, it being the mutual desire and 
will of both parties to this indenbture to 
hold all property now owned of hereafter 
acequired by either for the use and benefi~ 
of their natural offspring, Martha Louise 
and Virginia, their children born to the 
union of the parties hereto. **** 

FIFTH: Should neither of the parties 
hereto survive the other, then we each do 
hereby give, will, devise and bequeath to 
our said children, share and share alike, 
all the residue of our estates, of whatever 
nature and wherever situated, after the pay­
ment of all our just debts, including the 
expenses during our last illness with funeral 
charges, as hereinabove provided for. It is 
the intent of this Last Will and Testament, 
that any and all property left by either of 
the parties to this instrument, at the time 
of their death, respectively, shall be and 
became the property of our said children, 
share and share alike ... 

and that your Complainants allege that the claim of the 

Defendant is without any right whatever, and that Defen-

dants have not, nor has either of them, any estate, right, 

title or interest whatever in said lands or premises, or 

any part thereof; 

(8) That the said children of the said D. B. 

Sutton, deceased, and your Complainant, Sarah Belle 

Sutton, Martha Louise Sutton, who is now Martha Louise 

Oswald, and her husband have recognized the ownership of 

Complainants of said lands and have never claimed and 
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asserted an interest in said land by virtue of said Will1 

that, in order to clear up any question concerning the 

title to the said lands, insofar as the said Martha 

Louise Sutton Oswald and her husband are concerned, the 

said Martha Louise Sutton oswald and husband did by 

recent date grant and quit-claim to your Complainants 

all of their right, title and interest in said lands, if 

any, which said quit-claim deeds are now a matter of 

record in the Office of the Clerk of the Circuit Court 

of Russell county, Virginia. 

Wherefore, your Complainants pray that the said 

cloud be removed from the title to said respective tracts 

of land owned by your Camplainants1 that the title of 

your Complainants to their said respective tracts of land 

be quieted and established1 that the Court construe said 

Will of the said D. B. Sutton, deceased, insofar as it 

affects said lands1 and that, by decree, it be declared 

and adjudged that said Complainants are the owners thereof, 

or of their said respectiye premises, and that said 

Defendants, or either of them, have no interest or estate 

whatever in or to said lands and premises by virtue of 

the provisions of the said Will of the said D. B. Sutton, 

deceased1 and also that said Defendants and each of them 
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be forever barred from asserting any claim whatever in 

or to said lands and premises, adverse to the Complain-

ants by reason of the provisions of the said Will; and 

that your Complainants may have all other, further and 

general relief as to equity may seem meet and the nature 

of their case may require. 

CHARLES SUTTON BURNS and 
SARAH BELLE SUTTON 

BY COUNSEL 

ANSWER AND CROSS-BILL. 
(Filed November 14, 1972) 

Virginia Sutton Sally, for answer to the Bill of 

Complaint herein answers and says: 

I 

The allegations of paragraphs (1) and (2) of the 

Bill of Complaint are admitted. 

II 

It is admitted, as alleged in paragraph (3) of the 

Bill, that by deed dated October 2, 1967 and of record 

in the Clerk's Office of the Circuit court of Russell 

County, Virginia in Deed Book 206 at Page 390, the com-

plainant Sarah Belle Sutton undertook to convey to the 

complainant charles Sutton Burns a 135 acre portion of 
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the 140 acre tract described in Exhibit A to the Bill of 

Complaint. It is denied that said deed. conveyed a fee 

simple interest in the land therein described. 

III 

A portion of the "FIRST" clause of the joint will of 

D. B. Sutton and Sarah Belle Sutton is correctly quoted 

in paragraph (4) of the Bill of Complaint. The remaining 

allegations of said paragraph are denied. 

IV 

The allegations of paragraph (5) are denied. 

v 

The allegations of paragraph (6) are admitted. 

VI 

It is admitted that clauses· "THIRD" and 11 FIFTH .. of 

the will of D. B. Sutton are accurately set forth in 

paragraph (7) of the Bill of Complaint, and that the 

provisions thereof have at all times since the execution 

of the joint will of D. B. Sutton and Sarah Belle Sutton 

been binding upon the complainants, and that nothing done 

by either of them sUbsequent to the execution of said 

will has operated to divest this defendant of her rights 

thereunder. 
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VII 

This defendant is without sufficient knowledge or 

information to either admit or deny the allegations of 

paragraph (8) of the Bill of Complaint and ~he accord­

ingly demands strict proof thereof. 

VIII 

All other allegations of said Bill of Complaint not 

heretofore or hereafter admitted, explained or denied are 

now denied. 

CROSS-COMPLAINT 

This defendant for further answer to the original 

Bill, and asserting a claim for affirmative relief as 

cross-complainant, would respectfully show: 

1. The said D. B. Sutton and Sarah Belle Sutton 

entered into a valid an~ binding joint will in Dade 

County, Florida on th~ 31st day of October, 1950, a copy 

of which will is attached to the original bill herein 

marked "Exhibit B", reference to which is hereby made. 

Said will was still in effect and unrevoked by said joint 

testators at the time of the death of D. B. Sutton in 

1955 and, with the knowledge and consent of Sarah Belle 

Sutton, the same was accordingly probated in the county 

Judge's Court of Dade County, Florida on February 11, 1955, 
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and a duly authenticated copy thereof recorded in the 

Office of the Clerk of the Circuit Court of Russell 

county, Virginia on August 8, 1955. 

2. Under the provisions of clauses "THIRD" and 

"FIFTH" of said will, the joint testators, D. B. Sutton 

and Sarah Belle Sutton, contracted and agreed "not to sell, 

encumber or otherwise hypothecate or dispose of any pro­

perty or estate now held or owned by either, without the 

written consent of the other part(y), it being the mutual 

desire and will of both parties to this indenture to hold 

all property now owned or hereafter acquired by either for 

the use and benefit of their natural offspring, Martha 

Louise and Virginia, their children born to the union of 

the parties hereto." Martha Louise Oswald and cross­

complainant, Virginia Sutton Sally, are the only two chil­

dren of said'testators, and are the persons so referred 

to in said clause. By their said joint will, D. B. Sutton 

and Sarah Belle Sutton further provided in the second 

sentence of clause "FIFTH" that "it is the intent of this 

Last Will and Testament that any and all property left 

by either of the parties to this instrument, at the time 

of their death, respectively, shall be and become the 

property of our children, share and share alike." 
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3. Your cross-complainant alleges that the provi­

sions of the aforesaid joint will hereinabove quoted are 

so clear and unambiguous in their meaning and effect as 

to require no construction: that the effect thereof, and 

of said joint will as a whole, is to vest in your cross­

complainant a fee simple remainder interest in the 140 

acres of land described in this proceeding contingent 

only upon the death of the said Sarah Belle Sutton;that 

the reciprocal testamentary provisions contained in said 

joint will for the benefit of your cross-complainant 

constitutes sufficient consideration to make the same a 

valid and binding contractual agreement between the 

testators so as to entitle cross-complainant to enforce 

the same in equity and to prevent the said Sarah Belle 

Sutton from being able to convey to the complainant, 

Charles Sutton Burns, any interest in the aforesaid land, 

or, in any event, any greater interest in any part thereof 

than an estate for the life of the said Sarah Belle Sutton; 

that the deed of October 7, 1967 exhibited with the Bill 

of Complaint as "Exhibit C" had no greater effect than 

to convey to the complainant, Charles Sutton Burns, such 

a life estate in the land therein described, and in no 

event conveyed or affected the vested rights of this 
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cross-complainant under the aforesaid joint will. 

4. The last mentioned deed of October 2, 1967 from 

Sarah Belle Sutton to Charles Sutton Burns is invalid, 

void and of no force and effect to the extent that it 

undertakes to convey to the grantee therein a fee simple 

interest, or any greater interest than an estate for the 

life of Sarah Belle Sutton, and to that extent at least, 

it should be set aside and adjudged null and void. 

THE PREMISES CONSIDERED, complainant prays that the 

original Bill herein be dismissed; that. upon the prayer 

of this Cross-bill, the deed of October 2, 1967 from 

Sarah Belle Sutton to Charles Sutton Burns be set aside 

and declared null and void in its entirety, or at least 

to the extent that it purports to convey to the grantee 

therein any greater interest than an estate for the life 

of the said Sarah Belle Sutton in the land therein 

described; and that cross-complainant be granted general 

relief. 

VIRGINIA SUTTON SALLEY 
by counsel 

MEMORANDUM OPINION 
(Dated December 9, 1976) 

After considering the evidence and the brief of 

counsel for each party the court is of the opinion that 



Sarah Belle Sutton acquired absolute fee simple title to 

the 140 acre Russell County tract in question under the 

joint will of D. B. Sutton and that the expressions and 

desires of the testator and testatrix in the fifth parq-

graph is nothing more_than precatory language; that 

Charles Sutton Burn~ acquired from Sarah Belle Sutton 

title in fee simple to the 135 acre portion of this tract 

of land and Sarah Belle Sutton owns the 5 acre portion. 

FINAL DECREE 
(Entered June 2, 1977) 

This cause, being duly matured and docketed for 

hearing, came on heretofore on the 24th day of November, 

1975 So be heard ~ tenus upon the Bill of Complaint, 

the Answer and Cross-Complaint of the defendant, Virginia 

Sutton Salley, and the complainants• Answer thereto; upon 

depositions subsequently taken and read on behalf of the 

respective parties, and was argued by -counsel. The defen-

dant, George H. Salley, although having filed no respon-

sive pleadings, was present in person and represented by 

counsel. 

Thereupon the Court requested briefs by counsel for 

the respective parties, which were accordingly sUbmitted 

and filed in due course, and the court took time to 



consider. 

· And the Court having now maturely considered the 

evidence and the entire record herein, and being now 

advised of its judgment, is of the opinion that the 

allegations of the Bill of Complaint have been sustained 

by the evidence, that the relief therein sought should 

be granted, and that the Cross-Complaint should be dis­

missed, all in accordance with the Court's opinion set 

forth in its letter to counsel dated December 9, 1976, 

reference to which is hereby ma~e; 

It is accordingly ADJUDGED, ORDERED and DECREED that 

the Cross-complaint of Virginia Sutton Salley be hereby 

dismissed, and that it be and is hereby DECLARED and 

ADJUDGED that under the joint will of Sarah Belle Sutton 

and D. B. Sutton the said Sarah Bell Sutton acquired fee 

simple ~itle to the 140 acre. farm in Russell County, 

Virginia described in these proceedings, and that by the 

deed dated October 2, 1967 and filed as an exhibit herein 

the said Sarah Belle Sutton conveyed to Charles Sutton 

Burns fee simple title to the tract of approximately 135 

acres therein described, leaving in Sarah Belle Sutton 

fee simple ownership of the remaining tract of approxi­

mately 5 acres, to all of which action by the Court the 
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defendants object. 

And said defendants having indicated their intention 

to apply to the Supreme court of Virginia for an appeal 

and supersedeas, execution of this decree is hereby 

suspended for a period of ninety days from this date 

provided the defendants, or someone for them, shall 

within 15 days of this date execute bond in the penalty 

of $750.00, with surety to be approved by the Clerk of 

this court, conditioned as the law directs. 

ASSIGNMENTS OF ERROR 
(Filed September 2, 1977) 

I 

rhe Court erred in holding that the complainant, 

Sarah Belle sutton, acquired absolute fee simple title to 

the Russell county farm in question under the joint will 

of Sarah Belle Sutton and D. B. Sutton, and in holding 

that the language of Paragraphs THIRD and FIFTH of said 

will was nothing more than precatory language. 

II 

Thecourterred in refusing to recognize and enforce 

against the complainants the reciprocal testamentary pro-

vision made by D. B. Sutton and Sarah Belle Sutton in 

their joint will for the benefit of the defendant, Virginia 



Su-tton Salley, thereby permitting the surviying ·testator, 

.sarah Belle_ Sutt_on~ to res·cind the .contractua~ obligations 

created thereby. 



7.~~a following procedures were had, to wit: 

2 The witnesses are duly sworn. 

3 CCtffiT: Mrs. Sutton, take the witness stand, 

4 pleaae. 

5 r·tHS. SARAH BBLI.E SU'):''.l?ON, the first witness for 

6 the plaintiff, having been duly sworn, testified as follows: 

7 DIRECT EXAMIN~TION 

8 BY BENJAMIN F. SUTHERLAND , i.~SQ. : 

9 Q. Please state your name. 

10 A. Sarah Burns Sutton. 

11 a. Are you the same person as Sarah Belle sutton 

12 who's one of the complainants in this case? 

13 A. Yes. Correct. 

14 Q. What was your relationship to Mr. D.B. Sutton 

15 A. He was my husband. 

16 -:~. What is your relationship f:<• the defendants, 

17 Virginia sutton Sally and <:;eorge Sally? 

18 A. She is my daughter, and he is my son-in-law. 

19 Q. Where _do they live? 

20 A. They live in Miami Beach, Florida. 

21 ~. And are you ralated in any way to the 

22 complainant, Charles sutton Burns? 

23 A. He's my nephew. 

24 Q. Who wrote the will that is involved in this 

25 case that you and your husband j0intly execute~? 

3. 



2 

3 

4 

A. Judge Uley o. Thompson in Miami, Florida. 

Q. Was he your attorney, your family attorney? 

A. No, he was one of our closest friends. 

Q. Where were you living at the time of the 

5 execution of this will? 

6 A. I was living at 1633 Northwest Eighth Terrace 

7 in Grove Park, Florida-Miami. 

8 a. And were you and your huSband residents of the 

9 State of Florida? 

10 

11 

12 Virginia? 

A. Had been for forty years, about forty. 

a. Was your home originally in Russell County, 

13 A. Yes, I was born and reared here. 

14 Q. Now, in the ttill there are mentioned Martha 

15 Louise and Virginia. Who are they? 

16 A. Martha Louise is my older daughter, and 

17 Virginia Sally--sutton Sally--is my youngest daughter. 

18 Q. How many children did you and Mr. sutton have? 

19 

20 

21 

22 

23 

24 

25 living? 

A. We had three. 

Q. And what was the name of the third child? 

A. Durward B. sutton, Jr. 

Q. And is he living? 

A. No, he died at birth. 

Q. Are both Mrs.--both of your daughters now 
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1 

2 

3 

4 

5 

6 

7 

of this 

A. Yes, and in c·lorida. 

Q. And what is Martha Louise's name now? 

A. Martha Louise Oswald. o-s-w-a-1-d. 

Q. were both adults at the time of the execution 

will? 

A. Yes, they were. 

Q. At the time of the execution of this will, 

8 did eith.- of you..-pthat is either you or Mr. Sutton--own 

9 land in Russell County, ·Virginia? 

10 A. No, we did not. At the time that that will 

11 was? Oh, yes, we did. We had the--we owned the farm. 

12 Q. You owned the farm that's involved in this 

13 case? 

14 A. Yes, that's it. Uh-huh. 

15 Q. In who's name· was that deed? 

16 A. Well, it was supposed to be in both of our 

17 names, but there was a mistake made and it was put in just 

18 my husband's name. 

19 MR. WARREN: . I object to that i.f your Honor il14Ul.• 

20 The deed is the best evidence and speaks for itself. 

21 COURT: All right, objection's sustained, but she 

22 may go into other phases of the transaction. 

23 Q. Mrs. sutton, at the time of the execution of 

24 this will, did you or Mr. sutton or both of you own any 

25 real estate in Florida? 

s .. 



A • Yes, Wf?. di.-~ • 

2 ':l. Now, will yc~ _state briefly just wha:t .r:eal 

3 estate either of. you o,;med at that time, and state who owned 

4 it. 

s A. ·:JelJ , Ne c'·'n~d .:-Atr home in Naranj a, Florida. 

6 That was our post office~ It's in ·the n~rtlands section, and 

7 that was in both of our names. That • s our home. And I own 

8 my-we had '.)ur home up in '~'1iami, hut that--the one I gave 

9 Mrs. Sally tlf'J.S in his name. It was homesteaded and in his 

10 name. And r had some acreaqe up near stuart, Florida. 

11 And ••• 

12 Cl. How many acres? 

13 A. I think there was sixty some acres, sixty-

14 three or four. I can•t remember just which. And then we 

15 owned property that was called Black Poitlt. rt was down 

16 about fifteen miles south of Miami on th•l Bay. 

17 a. And what was tl'e size of that tract? 

18 A. Well, I think it was about something in the 

19 twenty acres I believe, eighteen or twenty acres. The high 

20 land was. 

21 Q. Was there any other residential property? 

22 A. No, it's not a residential area. It was--we 

23 had a fishing camp down there. We rente~ that for a while. 

24 o. Well, now, was there any p: ·operty other than 

25 the property at 1633 Northwest Eighth Te~~race in Miami? 

6. 



A. Well, it was all considered Miami address 

2 except Naranjo. Naranjo had their own little post office. 

3 That's the property we had in .the Re~lands section, and ••• 

4 Q. Was there another ~welling house owned? 

5 A. Yes, we had one that my husband's brother 

6 and his wife lived in. And that's where I live now. 

7 Q. What was the address of that property? 

a A. It was 901 Northwest 34D Avenue. 

9 Q. · Also 1n Miami? 

10 A, Yes. 

11 Q, Now, you stated that the Redlands tract was 

12 in both names. What was the acreage of the Redlands propei:tY · 

13 A. I believe· there was seventeen and a half acres 

14 Q. And that 1 s .the one that you sometimes refer 

15 to as the Naranja property? 

16 

17 

A. Yes, that was the ,post office there. 

Q. Now ••• 

18 MR. WARREN: If your. Honor pj.ease--e:~:cuse me, Mr. 

19 sutherland. In order that I would not continue to 1nterrurJt, 

20 this witness has gone on at such length about these various 

21 alleged properties in Florida·, :r object ·to the testimony in 

22 detail about any of these properties. I think the deeds 

23 would be the best evidence to show the correct title and 

24 if such there be of any property in Florida. And if :r, 

25 without interrupting, if she's going to continue, sir, may 

~:r. 



this objection apply to all this line of quesi;ioning? 

2 COURT: All right, it may be a continuing object! 

3 a. Your Honor, we ask leave for permission to 

4 file authenticated copies of these various conveyances. We 

5 don't have them here today. 

6 COURT: All right, you'll be given permission, 

7 but let me ask you Mr. sutherland; in talking with the 

8 lawyers prior to coming into the Courtroom, the Court was of 

9 the opinion that the Florida property would probably be 

10 governed by the will--this same will which was originally 

11 probated there. And actual~y--for what reason? I mean I'm 

12 asking for information. For what reason are you showing the 

13 Florida property? The onl~ ~hing that's before this Court 

14 for any decision is the disposition of the hundred and forty 

15 seven acre farm here in Russell County. I mean for what 

16 purpose is the Florida being-evidence being qivan on the 

17 Florida property? 

18 MR. SUTHERLAND: The purpose of this evidence is 

19 to show the nature and extent of the estate of each of the 

20 testators as having some bearing on their intention. 

21 COURT: All right, sir. Well, for that purpose 

22 if it tends to show or if it should show the intent of the 

23 testator, the Court will let it be admitted in evidence. 

24 MR. WARRENa Well, we would fur·ther object to it 

25 as being irrelevant and immaterial, if your Honor please, 

~,.., 

·~ 
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because that is a matter for a Florida Court to decide if it 

2 is ever adjudicated in Florida under Florida law and would 

3 no~ have any effect upon the adjudication of this Court in 

4 construing this will concerning Virginia property. 

5 COURT: All right, you may go ahead then with tha 

6 objection noted. 

7 Q. Did you have an estate or property of your o 

8 Did you have independent means of your own at the time of 

9 the execution of this w1111 

. 10 A. No. No, I did not • 

11 MR. WARREN: Object to that as being irrelevant 

12 and immaterial. 

13 COURT: All right, objection overruled. Go ahead. 

14 Q. After the death of Mr. sutton, who has 

15 managed the Florida property? Who has had responsibility 

16 and has actually looked after it? 

17 A. I did. 

18 Q. Who has paid the taxes? 

19 A. I did. 

20 MR. WARREN: Object to that as being irrelevant. 

21 COURTa All right, objection overruled. Go ahead. 

22 o. Have you made any conveyances_of any of this 

23 property to Mrs. Sally? 

24 A. . Yes, uh-huh. 

25 MR. WARRENs Object to that c.ts being irrelevant, 

9. 



2 

3 

4 

5 

6 

7 

your Honor. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I gave my home to her in Miami. 

Who signed the deed? 

I did. 

Did anyone else sign the deed? 

No, no one else signed it. 

Specifically, did Mrs. Oswald, your other 

a daughter, join in that deed? 

9 

10 

A. No, she did not. 

MR. WARRENz :r•m going to object again, if your 

11 Honor please. The deed would be the best evidence if it 

12 were otherwise relevant. 

13 COURT: Well, I understand he • s going to furnish 

14 the Court with authenicated copies at a later date to be 

15 placed in the record. ~lith. that in mind, the Court will 

16 overrule the obj~ction and permit the deeds to be filed at 

17 a later date. 

18 Q. Wh~t use has been made of this Russell County 

19 property that's involved in this case since your huSband's 

20 death? 

21 A. My nephew has run it as a dairy farm 

22 principally. 

23 Q. Well, when did he begin the operation of a 

24 dairy farm on this property? 

25 A. I think it was about 1969 or 70. 

1(}. 



Q. Was it at the time of the conveyance from you 

2 to him? 

3 A. No ••• Yes, he has run it since I conveyed it 

4 to him. 

5 Q. Well, now, during the period of time between 

6 your husband's death and the time of the conveyance of this 

7 Russell County tract to your nephew, Mr. Burns, what-who 

8 occupied the property or who used it or what was done with 

9 it? 

10 A. He, his mother, and father, occupied it. And 

11 my brother helped run the farm until he died, and then 

12 Charlie took it over. I sold it to him. 

13 Q. Wha.t was your brother • s name? 

14 A. Tom. Thomaa Burns. 

15 Q. Is he the father of Mr. Charles sutton Burns? 

16 A. Yes, he is. 

17 Q. And if I understand you then, your brother, 

18 Mr. 'l'homas Burns, and his wife and Mr. Charles sutton B'J.rns 

19 had been in--were in possession of this P.u.ssell Count·~ lwv·~ 

20 from the time of your husband • s d~a.th until your conveyance 

21 of it to Mr. Charles Sutton Burns? 

22 A. They were in cnnvP.~Rnc~ nf it before. My 

23 brother took it over as soon as we bought it. 

24 Q. In what year was that? 

25 A. I think it was 1936 or 1 • 

... 
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q. l'.nd has .:1ny~·~ocy .:::lsc:: ever occupied th€: 

2 property since? 

3 A. Never. ,,! . .~;.~v t~r. 

4 ·i. ~.Jhat us~ '":, id they make of it? 

s A. They farmed and we had beef catt~e and 

6 tobacco. And then Charlie after he took it over, he turned 

7 it into a dairy farm. ife just had a small dairy set-up on 

8 it before ••• he fore-- I thlnk he fore he took 1 t over. But he' 

9 run a dairy farm there since he took it over, and I think it 

10 was in 196~ -:>r 1n. 

11 Q. ~it!ll, now, was there any buildings on this 

12 property at the time of your husband's death? 

13 A. Yes, th~.re was a couple of buildings. 

14 Q. What kind of buildinqs? 

15 A.. 'I'hey were barns. One was a tobacco barr• and, 

16 uh, I don't know what the. (>ther was used for. It was there. 

17 :.l• ~as there a dwellinq 'house on the property? 

18 · 1\. Yes. there was. 

19 Q. Uid v~. an(! •.1..rs. Thomas ·' trns live in this 

20 dwelling house? 

21 A. Yes, they -:ild. They still live there. 

22 ~l. Stat"~ whf-~th~~.:- or net there were any fenct~s 

23 on the property. 

24 A. Oh, yes, the: place was fenced all over. 

25 



A. Yes, they wer,.~. We had to have them to take 

2 care of the stock that was ~)n it. 

3 Q. In cultivating this land or raising tobacco, 

4 did you raise tobacco every year on it? 

5 A. Yes. 

6 Q. mlat was the size of the acreage devoted to 

7 production of tobacco? 

8 A. t-Jell, now, I just honestly don • t know that 

9 because they--the gover.nment changed the acreage so often 

10 that I can•t--I wouldn't try to say just what it was because 

11 I don't know. 

12 o. rJid you and your-have you received any 

13 income from this property since your--the death of your 

14 husband prior to the time it was sold to Mr. Burns? 

15 A. No, I-well, that was one reason I let him 

16 have it because I had spent so much in it and I didn't get 

17 enough out of it to justify me keeping it so I--that•s why 

18 I sold it to Charlie. 

19 Q. Who paid th~~ taxes on the property-the 

20 ~ussell County property--b<~twe~n the time of your husband's 

21 death and your sale of ttiiS property to Mr. Burns? 

22 A. I did. 

23 MR. WARREN: I object to that if your Honor pleas , 

24 and move to strike it. Irrelevant and immaterial. 

25 COURT: All right, objection overruled. 



Q. Did Mrs. Sally ever pay any of the taxes on 

2 this property? 

A. Never. 

MR. WARRENs Same objection. 

3 

4 

5 Q. Oid Mrs. Sally ever demand any part of the 

6 income from tLis property after your husband's death? 

7 A. No, I--she had plenty of income without that 

a because I gave her liberally even after she's married. 

9 Q. Did you--has she ever exercised any act of 

10 management of this property since your husband's death? 

11 

12 

A. Never, or any property I have. 

Q. Has she been to Russell County to your 

13 knowledge since your husband • s death? 

A. Oh, yes, she's been to my house. 14 

15 q. And is your house on this particular tract? 

16 A. Yes, it was on this particular farm. 

17 Q. Prior to the sale of this property to Mr. 

18 Burns, did you notify Mrs. Sally of the contemplated sale? 

19 A. Yes, uh-huh, I wrote to her and to Martha 

20 Louise. And I had a reply from Martha Louise, and she said, 

21 Mother, .it's yours. You· can do what you want to do with it. 

22 MR. WARREN: r object to that and move to strike 

23 it as hearsay and·irrelevant. 

24 A. But Mrs. Sally didn't ever reply to my letter 

25 COlJRT1 I'll sustain objectic;>n to ·be hearsay 

14. 



evidence. All right, go ahead. 

2 

3 

4 

Q. Oid Mrs. Saliy reply to your letter? 

A. She did not. 

Q. Mrs. sutton, I hand you photo copies of two 

5 deeds. Both dated october 3, 1972; both between Martha 

6 Louise Oswald and M. J. Oswald, her husband. The first of 

7 which is a conveyance to Charles sutton Burns--excuse me. 

8 The first of which is a conveyance to Sarah Belle sutton 

9 of record in the Clerk's office of the Circuit Court of 

10 Russell County, Virginia, in Deed Book.No. 235, page 248. 

11 And ask you to examine this conveyance. 

12 (Witness studies the conveyance.) 

13 Q. Did you request your daughter to execute this 

14 deed? 

15 A. Well, it was sent to her, yes. And she calle 

16 me because the deed was sent to her, and she called me and ••• 

17 

18 

. 19 

Q. Well, now, but this deed has been executed ••• 

A. Yes, it has •. 

Q. And it--I 1 ll read this portion of the deed • 

20 This deed, your Honor, has been--1: showed to Senator Warren. 

21 After the consideration of five dollars ($5.00), first 

22 parties do hereby grant, convey, assign, release and quit-

23 claim unto the party of the second part, all of. their right, 

24 title and interest, if any, in and to all that certain tract 

25 or parcel of land containing in the aggregate of 5 acres, 

15. 



mor~ or less, --I'll paraphrase some of the language.--

2 situated in Russell County, Virginia, and being the same 

3 tract of land that was reserved and excepted by Sarah Belle 

4 Sutton, widow, in a deed to Charles sutton Burns, dated 

5 October 7, 1967, of record in said Clerk's office, in Deed 

6 Book No. 206, page 390. And your Honor, that particular 

7 conveyance from Mrs. sutton to Charles Sutton Burns is an 

8 exhibit in this Court File. -and being a part of those 

9 certain lands that were devised to the said Sarah Belle 

10 Sutton by n. B. sutton in his Will, and so forth. With that, 

11 we offer in evidence this conveyance from . the Oswalds to 

12 Mrs. sarah Belle sutton to be marked Sarah Belle sutton 

13 Exhibit No. 1. 

14 COURT: All right. 

15 MR. WARREN: tlo ob.1ect1on, your Honor. 

16 COURT: No objection. All right, it'll be 

17 admitted in evi~e.nce as complainanl's Exhibit No. 1. Well, 

18 that ia just the quit-claim on the five and a half acres 

19 that she had reserved when she conveyed the hundred and 

20 forty seven acre tract? 

21 MR. SUTHERLAND: Yes, sir. 

22 COURT: All right. 

23 Q. Have you conveyed any real estate in Florida 

24 other than the residence which you conveyed to Mrs. Sally? 

25 MR. WARREN: I object to that, if your Honor 

16. 



please, as being irrelevant anct ~aterial. 

2 COURT:- All right, the objection'll be overruled. 

3 Q. Now, I'm speaking of since the death of your 

4 husband. 

5 

6 

7 

8 

A. Othf!r th.an what I sold, yes, 

Q. Well, have you sold land in Florida? 

A. Yes, I have. 

Q. Directing your attention to the property 

9 which you refer to as the Black Point property, who was 

10 your attorney in arranging ••• 

A. Mr. George Sally. 11 

12 Q. Mr. George Sally, who's one of the defendants 

13 here? 

14 A. Yes. Beg your pardon? 

15 

16 

Q. One of the defendants here? Your son-in-law? 

A. Yes. 

17 a. Did Mrs. Sally or Mr. Sally mate any 

18 objection to your conveyance of that property? 

19 

20 

A. No. No, there was none at all. 

MR. WARREN: May the record show that my 

21 objection applies to all this line of testimony, if your 

22 Honor please. 

23 

24 

COURT: All right. 

MR. WARREN a And I take it the Court• s ruling 

25 would be the same. 

3:1 
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COURT: Yes, tlte ruling will be the same. 

2 Q. Did Mrs. Sally r~ceive any of the considerati 

3 that resulted from those--from the sale of that Black Point 

4 property? 

s A. Yes, she--I have in Certificates in the bank 

6 money for her and Martha Louise both that came out of the 

7 property of t.he farm and also that property that I sold in 

8 Florida. It's put away for both of the children. 

9 Q. Have you sold the Redlands property? 

10 · A. Yes, I sold that a year after Mr. sutton died, 

11 a year or year and a half. 

12 Q. Have you sold the acreage at stuart, Floridii 

13 A. Yes, I have. And·I put most of that on the 

14 farm over~that Charlie now has. I spent most of that in 

15 that farm for fertilizer and building fence and fixing--

16 keeping it cleaned up and different thin~ .. s. 

17 MR. WARREN 1 Excuse me, please, ma • am. May :r ask 

18 a question of·counsel? Is that Stuart? 

19 .MR .• SUTHERLAND: Yes, sir. 

20 MR. WARREN: s-t-u-a-r-t? 

21 MR. SUTHERJ.AND: Our spelling, yes. 

22 MR. WARREN : Thank you, sir • 

23 Q. Was any objection made by Mrs. Sally to any 

24 of these conveyances by you in F'lorida property? 

25 A. Not at all. None whatsoever. 

18. 



Q. Was she aware of the fact that you'd conveyed 

2 these properties? 

3 

4 

A. Yes. 

Q. I believe that's all. 

5 CROSS EXAMINATION 

6 BY GEORGE M. WARREN I JR.! ESQ.: 

7 Q. Mrs. ~utton, what year, if you remember, 

8 please, ma•am, did you and your husband move to Florida? 

9 A. In 1919. 

· Q. 19 and what? 10 

11 A. 19 and let's see. No, 1921. The first part 

12 of 1921. 

13 Q. And you lived there then continuously until 

14 his death, and you have continued to live there since his 

15 death? 

16 A. Yes, that's correct. 

17 Q_ And the gentlemen, as I understand you, who 

18 drew this Will that's in controversy-did you say, Judge 

19 Thompson? 

20 

21 

22 recall? 

A. Y~s, Judge Uley o. Thompson. 

o. What sort of a Judge had he been; do you 

23 ~. He was a Judge in Miami, and he was Professor 

24 in Mercer College before he came to Florida. And he went to 

25 Florida just before we did. and we became friends and were 

19. 



fast friends all through :1is lifetime. He passed away befor 

2 my husband did. 

3 Q.. So then, you became acquainted with him 

4 shortly after you all moved to Florida? 

5 A~ Yes, he and his wife were our very--two of 

6 our closest friends. 

7 Q. And you say he was a neighbor? 

8 A. Yes. 

9 Q. All those vears? 
•' 

10 A. He-not i=Jll those years, no. He lived at 

11 Miami Beach, and after tlv:~ hoom and the bust, he lost his 

12 home. And they had a home over in Grove Park that had bean 

13 1.1.!> mother-in-law• s place. And they came there and lived 

14 until he died. He died there. 

15 Q.. And you ~ay they were your all • s closest 

16 friends? 

17 A. They were very close friends. 

18 Q. Uh-huh. All right, I•m ••• Now, the farm that 

19 we're talkinq ahout here in Russell County Ct •• 

20 A. llh-huh. 

21 Q. i\ccording to th(~ pl~affin<:JS "'bich are not in 

22 dispute in this regard, this property was conveyed to Mr. 

23 o. B. Sutton, your husbar1d, by Clarence c. Burns, Special 

24 Commissioner, by Deed dated ,January 11, 1937; is that in 

25 accordance with your recollection? 

20. 



1\. That• s correct. That is correct. 

2 Q. And I further understood you to say that 

3 your brother, Mr. Thomas Burns, took over the operation of 

4 the !arm right after you--your husband acquired it? 

5 A. That is right, and moved into. the house that• 

6 now-they live in. 

7 Q. 1\nd he lived there, then, for the remainder 

8 of his life? 

9 A. Absolutely, yes. 

10 Q. And his son, .Mr. Charles sutton Burns, has 

11 ~ontinued to live there? 

12 A. Yes, uh-huh. 

13 Q:~ Did they pay you rent over those years? 

14 A. No. No, tl~.ere was never any formal agreement 

15 or anything. He just lived there and took care of the farm 

16 and .... 

17 

18 

Q. That was the underst&nding. 

A. That was all there was to it. 

19 Q. I see. so, the arrangement since Mr. sutton• 

20 death is no different from what it was prior to his death? 

21 

22 

23 

24 

25 

Charlie. 

sale? 

A. Well, it's .jifferent because I sold it to 

Q. I understand, but up until the time of the 

A. That is correct. That is correct. 

21 .. 



l.l. Mrs. sutton, I •.mderstood you to say that 

2 prior to the sale of a pox:tion of this farm to Mr. Charles 

3 Sutton Burns, you wrote to both of your daughters and 

4 informed theM of what you intended to do. 

5 A., I d.:td. 

6 Q. Why did you do that? 

7 A, Well, beeau~e I've--I've always asked the 

8 children's advice. They were older and young ladies at the 

9 time and both of them married, and I just wanted to know 

10 what their feelings woulrl be. 

11 C}. lJh-huh. Had either of them objected to the 

12 sal~ you would not have made it? 

13 A. Well, I guess I would not, if they had 

14 objected. But they didn't. object. In fact, I never heard 

15 from Virginia. 

16 Q. You didn't hear from Mrs. Sally at all? 

17 A~ She didn't write me at all. 

18 Q~ I hand you here, if I may please, ma•am, what 

19 is not a very good copy, hut appears to be a copy of the Wil 

20 that you and Mr. Sutter. ma<1e. Will you examine that and see 

21 if that is a copy? 

22 (Witness examines the copy of the Will.) 

23 A. Yes, that is. That is. 

24 Q. This is a correct and photo copy of the Will? 

25 Ao That is. It looks like it is. 

22. 



Q. And do you recognize that as a photo copy 

2 of your signature and that of your husband? 

3 Aw Yes, it is. Yes, it is, and these were 

4 neighbors of ours and neighbors of Judge--and friends of 

5 Judge Thompsons who signed that. 

6 Q., Who signed the Will as witnesses? 

7 A~ Yes, that•s ••• 

8 Q. And you remember well signing this document? 

9 A. Oh, yes, I do. My huSband and I made--had 

10 Judge Thompson come to our house. He came down and was 

11 right on our sun porch when he wrote the--when he took down 

12 what he wanted to--when he too~ down whatever my husband 

13 gave him or t. And then, he had a copy--the copies made 

14 and brought back to us. And then, we went to Mr. and Mrs. 

15 Koger, and I believe t:here•a another name on there, isn't 

16 there? 

17 Qc Yes, ma•am, I cannot make it out, but there 

18 appears to bA a third name. 

19 A. Well, I don't know what that is, but we went 

20 with Mr. Thompson to the Kogers and had that signed. 

21 Q. Yes, ma•am. And you read this Will, of 

22 course, before you signed it? 

23 A. bh, yes, many times. 

24 Q. Will you offer this as an Exhibit to your 

25 testimony? 

.. 
;. 
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2 

3 

A. Yes. 

Q. Thank you, ma'am. 

cotmT: All right, it'll be admitted in evidence 

4 as Exhibit No. 2. _ 

5 MR. WARREN: It consists of two pages by the way, 

6 and the staple has come out of them. 

7 COURT: Well, we'll staple them together. 

8 Q. Without waiving our objection, your Honor, 

9 in view of the Court's ruling, I would ask a further questio 

10 or two concerning the Florida property. Mrs. Sutton, you've 

11 testified about the Flori~a lands, and I understand that 

12 your attorney is going to file deeds bearing upon that 

13 testimony. You say that your daughter, Virginia, did not 

14 .ob.ject to your selling what you referred to as the Black 

15 Point proper-ty? 

16 A. She neirer-no, she did not. And her husband 

17 handled the deal. He was the one, and I asked him if he 

18 would advise me to sell it, and he said he would. 

19 Q. ~11 right, and you say she got a part of the 

20 proceeds of that sale~ 

21 A. She hasn't gotten it yet, but I: have it in 

22 the bank for her. 

23 Q. But it• s in your name? 

24 A. Yes, it's in my name ns trustee for her and 

25 my other daughter, too. I have an equal amount for both of 
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the girls, end I kept that out of all the properties that 

2 I've sold and my farm that :r: sold to Charlie.. I put a third 

3 of that in t~e bank for her and a third for my daughter and 

4 I kept a third. 

5 Q. so, you--hut you just opened an account in 

6 your name as trustee? 

7 A, Yes, and I told the girls that's what I was 

8 doing. 

Q. Did you tell Virgi~ia this? 

A. Yes, she knows it. 

9 

10 

11 Q~ And that was true qf the Black Point property, 

12 the Redlands property? 

13 A. The Redlands property--I did not use--I used 

14 that to build my house un here and pay taxes. 

15 

16 

Qc And the stuart property? 

A. I put a great deal of that baCk into the 

17 farm, Charlie's farm, in fertilizers and different things 

18 and cutting the corn and p•Jtting 1 t in the silo and for 

19 different fe~ces and things. I put that-~ost of that 

20 property went into that. 

21 CJ.. And then, you say a third--did I understand 

22 you-of the proceeds of tl1e sale of the Russell County farm 

23 to Charles sutton Burns ••• 

24 

25 

A. rs in the hank. 

Q., Where is it in the bank? 
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A. It's--part of it•s over here and part of it's 

2 in the First National Bank in Miami. 

3 Q. Can you tell the Court from memory how much 

4 money you have in your name as trustee for your two daughters? 

s A" I think I have about forty thousand ($40,000) 

6 or fifty thousand dollars ($50, 000). 

Q. A total for both of them? 

A. Yes, for both of them. 

7 

8 

9 Ow Is there· just one aecount, or are there two 

10 accounts? 

11 A. There's--it's in Virginia's name and in 

12 Martha Louise's name, and I'm trustee for both of them. 

Q. All right. 13 

14 ~. Rut now bP-sides that I gave Virginia--a couple 

15· of years ago 1 qave her five thousand dollars ($5,000), and 

16 then I sent her two thousand dollars ( S2, 000) that belonged 

17 to her as. interest on some money I had put away for her. 

18 Q. Is this different_money that you had put 

19 away for her? 

20 

21 

22 

23 

24 properties? 

25 

A. Yes, different money. 

(l. Diff~ren t from the ••• 

A. Uh-huh. 

~1. • ~.money pro_ceeds of the ~ale of these 

A. Yes. Yes, I already have given her that. 
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2 

3 

She already has it. 

q. Already has what, please, ma'am? 

A. I've gave •·1er seven or eight thousand dollars 

4 either last year or year 1Jefore last. 

5 o~ And what did that come from? 

6 A. It came from some bonds, two and a half 

7 percent 'frea~ury Bonds that I hcsd. 

8 Q. TJh-huh, and. this was yt')ur property that you 

9 were giving ~o your--makin9 a gift to your children? 

10 A. That• s right. 

11 Q~ I believe there is an action somewhat simil~ 

12 to this action pending in the State of Florida at this timet 

13 is there not'? 

14 A. Well, I--from the note I have from my lawyer 

15 down there, t-.here is. 

16 Q. Between yourself and your daugt~ter, Virginia? 

17 A, \~ell, I-I didn't know what she did that for. 

18 :r have no id~a. And I kno~., that I have that to face when I 

19 go home, but I'll have to find out more about. :r don • t know 

20 anything about it now except it is pending. 

21 Q~ Yes•m. Mrs. Sutton, go back to the Russell 

22 County farm for just a minute. What was the monetary 

23 consideration of the sale of this hundred and forty-one 

24 acres or so to Mr. Burns? 

25 Aft I think it was--it was fifteen thousand 
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dollars ($15,000), wasn't it, Charlie? Fifteen thousand 

2 dollars. 

3 

4 

5 

myself. 

•.l.. Has that money been paid to you? 

A. Yes. 

Q.. All of it? 

A. And :r. have it in a bank for the girls and 6 

7 

8 Q. Yes•m. Well, I wasn't questioning what you 

9 had said before. What I really meant to ask you wa&J have 

10 you received it all, th~ full amount of the consideration?· 

11 A~ Yes, ! .hav~. I received it immediately after 

12 he took--after he bought the farm. 

13 Q. so, Mr. Charles sutton Burns is not indebted 

14 to you in any amount at this t.ime? 

A. Not at all in any way. 15 

16 

17 

18 

19 

20 

Q. And you are not the endors~.r on a note for 

him ••• 

o. • •• for the consideration that was paid to you 

A. I never ~ndorsed a note for him in my life. 

21 r~. Hh-huh. I beli~~ve that • ~ all, your Honor. 

22 Thank you, sir. · 

23 COURT: All rigrt. · 

24 REDIREC'.&.' EXAMINATION 

25 BY MR. SUTHERLAND: 
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Q. Let me ask ~~s. Sutton ••• do you customarily 

2 seek the advice of your daughters in property transactions? 

3 

4 

. 5 

MR. WARREN: We'll object to the leading. 

A. Mo, I don•t. 

COURT: Objection overruled • 

6 A. They never have paid any taxes, and they have 

7 never--I have never accepted a penny from them, and I have 

s never asked their advice in doing things except in· selling 

9 the farm to Charlie that I wrote and asked them if they 

10 would Object to that. And Martha Louise replied and said 

11 she would not and ••• 

12 

13 

o. Yes•m. Very well. All right, thank you. 

MR. WARRENI Thank you, ma'am• 

14 A. Thank you. 

15 (Witness is excused. ) 

16 CHARLES SUTTON BURNS, the second witness ~or the 

17 plaintiff, having been duly sworn, testified as follows: 

18 DIRECT EXAMINATION 

19 BY MR. SUTHERLAND , E sg,. : 

20 Q. Please state yoUr name and address. 

21 A. Charles sutton Burns, Route 1, Box 69, 

22 Cleveland, Virginia. 

23 

24 

25 

Q. You are one of the complainants in thia case? 

A. Yes, sir. 

Q. What is your occupation? 
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A. I'm a dair·y farmer. 

2 Q. And where ar~ you engaged in this occupation? 

3 A. Well, it's located four miles north of 

4 Lebanon in the Lebanon District. 

s Q. And you're in Russell County, Virginia? 

.6 A. Yes, sir. 

7 Q. And is your operation on this--I'll call it--

8 a hundred thirty five acre tract that's involved in this 

9 case'? 

10 A. Yes, sir, it is. 

11 Q. How long have you lived on this hundred 

12 thirty five acre tract? 

A. All my life, 38 years. 13 

14 Q. And it's in evidence that you have purchased 

15 this property from Mrs. sutton. What use have you made of 

16 this property since you've purchased it from her? 

17 A. Well, I've made a .dairy f~m out of it, and 

18 that's my source of income. 

19 a. Well, describe the nature of the farming 

20 operation you conduct therd. 

21 A. Well, I just raise corn for silage for my 

22 dairy cows, hay and tobacco. 

23 Q. How much of the acreage do you cultivate? 

24 MR. WARREN: If your Honor. please-excuse me, Mr. 

25 sutton--Mr. Burns, I beg your pardon. I object to all this 
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as irrelevant and immaterial to the issues in this case as 

2 to what use he is making of the farm and what ••• 

3 MH. SUTHERLAND: He claims the title to it by 

4 adverse possession. 

5 MR. WARRJ:.:N: How much he farms and how much he 

6 cultivates I think is all surplusage and just is increasing 

7 the size of this record. 

8 COURT: All right, objection overruled. 

9 A. About fifty acres. 

10 Q. How many years have you cultivated this 

11 acreage? 

12 A. Well, I•ve cultivated it ever since I bought 

13 it, and prior to that my father and I ('1id. 

14 <l. Has anybody ever been in possession or this 

15 property since--during your memory other than your parents 

16 and yourself? 

17 A. No, sir. 

18 Q. Who has oaid the taxes on this property since 

19 you-purchased it? 

20 

21 

22 

A. I have, sir. 

o. Have you any ~vidence of payment of taxes? 

A. Yes, sir, I do. 

23 (). Your Honor, we offer into evidence by agree-

24 ment the tax tickets beginning with the year 1967 through 

25 1975 to be marked as Charles Sutton Burns Exhibits 1 through 

45 
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whatever. 

2 COURT: All right. 

3 MR. WARREN: If your Honor please, we have no 

4 objection as to the authenticity of the documents, but we 

s do object as to their relevancy and materiality. 

6 COURT: All right, they'll be admitted in 

7 evidence. 

8 Q. How many dairy cows do you have in your 

9 operation? 

10 A. I have seventy three. 

11 Q. What's the tobacco acreage?· 

12 A. Well, it isn't on acreage any more. It's on 

13 poundage. Thirty three hundred and sixty eight pounds I 

14 think. 

.15 Q. Have you produced tobacco on this property 

16 every year since you purchased it from Mrs. Sutton? 

17 A. Yes. Yes, sir, I have. 

18 o. Describe the bUil~in~s that were on this land 

19 when you purchased it. 

20 A. Well, it had one tobacco barn that's about 

21 forty eight feet lonq and thirty six feet wide, and then it 

22 had another-just a general barn for cattle and hay storage. 

23 Q. Was there e dwelling house on the property? 

24 A. Yes, there is. 

25 Q. And was it there at the time you purchased it 
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2 

3 

4 

5 

from Mrs. sutton? 

A. Yes, it was. 

Q. And who occupies that building? 

A. My mother. 

Q. .A.nd was that the family residence during the 

6 lifetime of your parents? 

7 

8 

9 

10 

11 

12 

A. Yes, sir. 

a. Do you reside on this Russell County tract? 

A. Yes, sir, I do. 

Q. Are you married? 

A~ Yes, sir, I am. 

Q~ Now, what--just state the nature of the 

13 improvements that you have made since you•ve acquired this 

14 property. 

15 A. Well, I've built a dairy parlor. I built a 

16 calf barn. I built a :feeding ham. I built the machinery 

17 shed, and I built a silo, and I put up a lot of fencing. 

18 MR. WARREf\f: Your Honor please, we object and 

19 move to strike as being irrelevant and immaterial. 

20 

21 

22 

23 

24 

25 

COURTs All right, objection overruled. 

Q. ~Jho has paid for these improvements? 

.~. I have, sir. 

Q. Do you havr~ a dairy barn? 

A. Yes, sir, I do. 

a. Describe it's construction. 
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2 

3 

4 

A.. \vell, it'!: a l•J.ock building. It's a-what 

they call a three-stall diaqonal parlor, pit. style, milk 

three cows at a time. 

Q. And describe the equipment in your dair.y 

.5 operation. 

6 A. Well, it has a pipeline milker; it has seven 

7 hundred and +.hirty five hulk milk tank and the compressors 

8 and everything that goes with it. 

9 Q. What's the production of this dairy farm? 

10 A. Well, last year I sold seven hundred and 

11 sixty thousand, four hundred and thirty eight pounds of milk 

12 to Dairymen, Incorporated in Bristol, Virginia. 

13 Q~ Have you--are you continuing to operate on 

14 that--roughly that same scale? 

15 A. ~es, sir, maybe just a little more this year. 

16 Q. Uh-huh. vfuat in your opinion was the value 

17 of this property at the tiMe you acquired it? 

18 A. Well, Mr. Yeats appraised it for twenty sever1 

19 thousand and four hundred dollars ($27,400) or something like 

20 that. I can't remember ~'-;:=-.. -:·:ly. 

21 Q. And, in your opinion, is that valuation a 

22 correct or valid value of it 1 

23 

24 

25 

A. Yes, sir, that was ••• 

1. It's market value at that time? 

A. Yes, sir, it was. 
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:l. What, in lfl.•ur •""> pinion, is the present market 

2 value of this property7 

3 A. Well, that's hard to say really. It could be 

4 worth up to a hundred thousand dollars ($100,000) now as a 

5 unit. 

6 Q. In your opinion, would that represent it's 

7 present day fair market value? 

s A. Yes, sir. 

9 Q. I hand you a photo copy of a Deed dated 

10 October 3, 1972 from Martha Louise Oswald and M. J. oswald, 

11. her husband, to Chcu:·les sutton Burns which is recorded in 

12 the Clerk's rffice of this County in Deed Book ·No. 235, page 

13 247. I ask you to read this instrument. 

{f~li tness examine:: copy of Deed.) 14 

15 r}c Your Honor, this is a Quit-claim Deed from 

16 the Oswalds to Mr. Burns of a hundred and forty acre tract 

17 and being the same lands conveyed by sarah B. sutton, widow, 

fa to Charles sutton Burns, and so forth. we of~er this if 

19 there's no oh j ection. 

20 MR. WARREN: No objection. 

21 COURT: All right, it'll be admitted in evidence 

22 as Charles sutton Rums Exhibit No.--whatever the number is 

23 after those tax tickets. What number is it, Court Reporter? 

24 COURT REPORTER: Four. 

25 COURT: Four? All right, she'll mark it then. 
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.1. When you ;-·ur,~I· ased this land, did you have a 

2 Title examination by an attorney? 

3 

4 

5 

A. Yes, sir 1 :: dirl. 

<.~. :>id your attorney aporove the Title? 

A_ Yes, sir, he rlirt. 

6 ·Q. Has Mrs. Sall~r made any demand on you for any 

7 rent or incnme from th;l.s prooerty since you've purchased it? 

8 A. No, sir, ~~e hasn't. 

9 Q. P.a·s she made any claim to you or any demand 

10 of any sort in this matter? 

11 

12 

Ae ~o, sir, she h~sn•t. 

o. Has she made any offer to pay any of the 

13 expenses or. any of the taxes? 

14 

15 

16 

A. No, sir, she hasn•t. 

o~ All right, that's all, sir. 

Mn. 'IIARREN: Is that all? 

17 CROSS EXAMINA'l'ION 

18 BY MR. ·GEORGP. WARREN I ESQ.: 

19 Q. Mr. Burns, how much did you pay for the farm, 

20 sir? 

21 

22 

23 

24 

1\.. PiftP.en th<"Jnsand dollars ( $15,000). 

·:).. Fave you paid the full consideration? 

A~ Yes, sir, thP. day I bought it. 

o~ You•ve liv~d on that farm all your life, and 

25 you're 38 years old? 
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A. Right, sir. 1 

2 

3 

4 

s 

a. And of course you lived there in your father• 

home until his death, and then you've continued to live ther 

with your own family? 

A. I lived there until 1970 when I got married.· 

Then I moved out in a mobile home. 

Q, Oh, I see, 

A, And my mother lives in the dwelling, 

6 

7 

8 

9 Q. I see, you bought your home, Is your home 

not on this farm? 

A, Yes, sir, it is, 

10 

11 

12 Q. It is on it. Well, you are not telling th~ 

13 Court, are you, that until. the day you bought it in 1967 

14 you claimed it as being your property? 

A, No, sir. 15 

16 Q, We~l, I didn't thi~ you \tere, You, at all 

17 . times, recognized that it belonged to someone else? 

18 

19 

20 

21 

A, Yes, sir, I did, 

Q, I believe that's all. '!'r.ank you, sir. 

A. Thank you, sir, 

MR. SUTHERLAND: Mr. Yeats. 

22 c. B. YEATS, JR., the third witness for the 

23 plaintiff, havinq been duly sworn, testified as follows: 

24 DIRECT EXAMINATION 

25 BY MR. BENJAMIN SUTHERLAND, ESq.: 
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Q. State your name and address. 

2 A. t~ name is c. B. Yeats, Jr. I reside at 

3 Honaker, Virginia. 

4 Q. What is your employment? 

5 A~ I'm employed by First National Exchange Bank, 

6 Lebanon, Virginia. 

7 Q. In what capacity? 

8 A. I'm Assistant Vice President. 

9 Q. How long have you held that position, and how 

10 long have you been with the First National Exchange Bank of 

11 Lebanon? 

12 A. I've been with the Bank since March of.l966. 

13 As far as holding that title, I really don•t remember--five 

14 or six years. But r•ve been employed in the capacity of a 

15 loan officer since coming with the Bank. 

16 Q. And what is your responsibility as a loan 

17 officer? Do you have anything--any duties with respect to 

18 valuation or appraisal of real estate? 

19 A. Yes, I have really primarily been an 

20 agricultural loan officer with First National Exchange Bank. 

21 My duties do not consist at the present of as much of that 

22 type work as I have done. over the past seven or eight years. 

23 During that time I was employed really as .an agricultural 

24 representative for the Bank, and a great part of my work was 

25 inspection of and appraisal of farm real estate. 
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Q. Have you h~d any other appraisal experience 

2 prior to beginning your work with the Bank here in Lebanon? 

3 A. I worked with Federal Land Bank of Baltimore. 

4 MR. WARREN: If your Honor please, if it'll short n 

5 thia testimony, we will admit Mr. Yeats• qualifications as a 

6 able land appraiser in Russell county 1 Virginia. 

7 COURTa All r1qht. Very well. 

8 Q. Thank you, Senator Warren. Mr. Yeats, did 

9 you make an appraisal of the Russell County property which 

10 Mr. Charles sutton Burns acquired from Mrs. Sarah Belle 

11 sutton at the· time of his purchase of that property? 

12 A. Yea, I did. 

13 Q. What, in your opinion, was the fair market 

14 value of that tract of land at that time? 

15 A. It was appraised for twenty seven thousand, 

16 four hundred dollars ( $27,400). 

17 

18 property? 

19 

20 

21 

22 

Q~ Now, have you recently re-appraised this 

A. Yea. 

Q. At the request of Mr. Burna? 

A. Yes. 

Q. And what was the date, roughly, of your 

23 recent appraisal? 

24 A. It was last week--Friday, to be exact. 

25 Q. Now, have you been familiar with the-this 
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property during the time that he has been it's owner, or 

2 since he acquired his Deed for it? 

3 A. Yes, air, I've been on it many tiaea, and 

4 I've seen the-development of it during that time. 

5 Q. What, in your opinion, ia the present fair 

6 market value as of your appraisal last week? 

7 MR. WARREN: Excuse me, please, sir. We object 

8 as being irrelevant and immaterial. 

9 COURT: All ri9ht, objection--objection overruled. 

10 Go ahead. 

11 A. :r would say in ·the range from a hundred to a 

12 hundred and ten thousand (SlOO,OOO - SllO,OOO). 

13 Q. I believe that•s all, sir. 

14 COURT: All right. Any questions, senator Warren 

15 MR. WARRENt No, sir. 

16_ COURTs All right, thank you very much. 

17 MF. W.(\RRENI Thank you. Mr. Yeats. If your Honor 

18 please, may I ask Mrs. sutton to kindly come haclc around. 

19 :I'd like to ask her another question that I omitted. 

20 COURT: All rig~t. 

21 MRS. SARAH BELLE SU'l"l'ON, being recalled ·to the 

22 witness stand 1 testified as followe1 

23 DIRECT EXAMDIATION 

24 BY MR, GEORGE WARREN I JR. I ESQ, I 

25 Q. Thank you, Mrs. Sutton. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. Yes. 

Q. Mrs. sutton, going back to your testimony of 

a few minutes ago, you have testified that in the sales of 

these various Florida properties and also the sale of this 

farm to your nephew that you took a portion of the proceeds 

of those sales except where you explained about putting them 

back into the land or something of that sort or building a 

your home, r believe, once-you took the proceeds and put 

them 1n a bank account in your name as trustee for your 

daughters. 

A. Yes. Yes. 

Q. Why did you do that? 

13 A. Because I wanted to have something to leave 

14 them when I passed on. That was what 11y husband and I 

15 thought that if he passed on before I did, that he would 

16 take care of the childrenJ and if he passed on before I did, 

17 that I would do the same thing which I'm trying to do. 

18 Q. Where are these .accounts? Can you give me 

19 the names of the banks? 

20 A. Yes, I have some over at the-I have some 

21 over at the First National Bank--Exchange Bank. 

Q. Here 1n Lebanon 1 22 

23 A. Yes. And I have some 1n the First National 

24 Bank in Miami, and I have some in the First--I have an 

25 account at the First Federal and savings in Miami. But that 
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is in my name, but of course whatever I have will go to the 

2 two girls. 

3 Q. ~iell, the Bank Account here in Lebanon, is 

4 it a Savings Account? 

5 A. Yes, that is the Certificates. It is a 

6 Savings Account, and the one in Miami is, also. 

7 Q. Can you tell me, in each of those ca•es, how 

8 the Certifieate is made out? To whom is it made out? 

9 A. It's made out to Martha Louise sutton Oswald, 

10 Sarah B. sutton, trustee, and Virgin;J.a•s is made out the 

11 same way, to Virginia sutton Sally, and I'm her trustee. 

12 Q. So, it•s in the daughter's name and your 

13 name as trustee ••• 

14 A. Yes, uh-huh. 

Q. • •• in each instance? 

A. The one in Miami is the same way. 

15 

16 

17 Q. Well, there--I ~ake it there must be two in 

18 Miami and two in Lebanon; is that true? I 1m.not_'b:'y1ng to. 

19 put words in your mouth. I just want to ••• 

20 

21 

22 

23 Lebanon. 

A. No, but do you mean two certificates'? 

Q. Yes•m. 

A. No, I have more in Miami than I have in 

24 Q. Well, do you have separate certificates for 

25 each girl? That•s what I meant. 
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A. Yes, I have. I have. But now, in Miami they 

2 put that on my Checking Account--the interest that occurs I 

3 think every three months. They put it on, but I have the 

4 interest just-they put it, I guess-I don•t have a Checking 

s Account at Lebanon. I just have a Savings Account there. 

6 a. can you from memory give us the amounts of 

7 these various Certificates? 

8 A. I think they're all in five thousand dollar 

9 (SS,OOO) denominations. 

10 Q. What would the ones 1n Lebanon 1n the case 

11 of Virginia sutton Sally total? 

12 A. I think it would be flve thousand (SS,OOO) 
., ; 

13 here·, and Martha Louise is five thousand <ss,ooo>. 

14 Q. And in the bank in Miami, First National? 

15 A. I think they 1re--I think it's about thirty 

16 thousand ($30,000), and they have--I have just the same 

17 amount for v:.rginia as I have for :t1artha Louise. 

18 Q. You mean fifteen a piece? 

19 A. Yes. 

20 Q. And then ·you have a separate account in the 

21 savings and T .oan ••• 

22 A. Yes, I have ••• 

23 Q. • •• that is in your name ••• 

24 A. In my name alone. 

25 Q. • •• individually? 
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A. Uh-huh. 

Q. I think that's all. Thank you, ma•·am. 

A. Thank you. 

2 

3 

4 COURT: Mrs. Sutton,let me ask you a question. 

5 J~at from your seat there you may answer. 

6 A. .Yes. 

7 COURT: Do you have these Certificates you•ve 

8 talked about--these Certificates of Deposit there in your 

9 possession? 

10 A. Yes, they are. Here and in Miami, too. But 

11 now, my daughter, Martha Louise, can go in the Safety Deposi 

12 B~x anytime she wants to. And I had it the same way for 

13 Virginia, but I went to the Bank one day and the Vice 

14 President said, Mrs. Sutton, we've had to--I don•t know ~hat 

15 you call it when in the bank, they-you can•t get in yow: 

16 box. But I '.ft!nt down-I had my Safety Deposit Box in Mrs. 

17 Sally's name and also in my daughter, Martha Louise's nameJ 

18 and I said, well, why on earth. I said, what have I done to 

19 keep you from getting in my box, and she said-the man said, 

20 well, it was something that concerned Mrs. Sally. And after 

21 that, I took her name off the box, and I've never put it 

22 back on again, and I don't expect to. 

23 COURT: Is there--do you know, of your own 

24 knowledge, whether or not you can change these Certificates 

25 of Deposit if you be so inclined? In other words0 could you 
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change these Certificates :)f Deposit out of Virginia or 

2 Martha Louise's name7 

3 A. Oh, yes, I ~now that, but I have had no 

4 desire to make any changes at all, and I try to be--give 

5 them equal in everyt:1ing alY.r!ays. 

6 COURT: All right. J\ll right, any other 

7 questions? 

8 MP. WARREN: No, sir. I would like to ask counsel 

9 if he would obtain and file copies of these Certificates--

10 photocopies--in the record 1 

11 MRS. SUTTON: \'iell, :r can--I can get them out of 

12 the bank and ••• 

13 COURT: Well, th~y just want to get photostatic 

14 copies. You could get Mr. YE'ats t(') give you the photostatic 

15 copies. 

16 MRS. SUTTON: ~-lell, :r. have them in my Safety 

17 Deposit Box ever at the bank, and I can get them out anytime 

18 you want them. 

19 COURT: Well, to~ould you have your lawyer to get 

20 copies. Mr. Yeats will hn.v~ one of his employees prepare 

21 the photostatic copies and file them as exhibits in this 

22 case. 

23 M:R • ~~ARREN : And may we do the same thing from 

24 the Florida hank? 

25 MRS. SUTTON: Well, T'm ~]ning back to Florida in 
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a few days, and I can have that done there. 

MR. WARREN: Thank you, ma'am• 

MRS. SUTTON: And send them to you. 

2 

3 

4 COURT: All right, thank you very much. Nov, any 

s other w1tnes~es? 

6 MR • SUTHERLAND a Your Honor, I may desire-I don • 

7 have thlfl witness present this morning. I may deaire to 

8 call Mr. Clarence c. Burns, Jr. 

9 COURT: Well, Court's going to be here this 

10 afternoon, but if you want to, you may take it here 1n Court 

11 or ••• 

12 MR. SUTHERLAND: I can take it the date that Mtl• 

13 8lly comes. 

14 COURT: All right. Well, there's a poa81b111ty 

15 there'll be a deposition there. Well, just go ahead and 

16 take that ev!dence then at that same time. 

17 THE FOLLOWING CONSTITUTES ALL THE PROCEEDINGS, 

18 'l'E.STIMONY, AND EXHIBITS HAD AT THE HEARING OF THIS MATTER. 

19 

20 

21 

22 

23 

24 

25 
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The following procedures were had, to wita 

2 All witnesses are duly sworn. 

3 MR. StJTHERLANDr May we stipulate that all parties 

4 reserve all objections to questions except as to their for.m1 

5 MR. WARREN: Yes. That may not preclud.e me 

6 stating some objections from time to time? 

7. MR. SUTHERLANDI Not at all, 

8 SARAH BELLE SUTTON, The f'lrst witness, having 

9 been dulx sworn, deposed as followp 1 

10 DIRECT EXAMINATION 

11 BY BENJAMIN SUTHERL,AND, ESg,, 

12 Q, Mrs. sutton, were you present during the 

13 discussion of the provisions of the will that•a involved in 

14 this case? 

15 A, I was, 

16 Q, Who was present? 

17 A, Judge Uley Thompson, the lawyer that wrote 

18 the will and my husband, 

19 Q, ~id you have any conversation with Mr, sutton 

20 or with Judge Thompson in Mr. sutton's presence concerning 

21 the provision that property would not be 3old or whatever 

22 the restriction on sale was? 

23 

24 

A, Yes. Yes, I did. 

MR. WARREN: Just a minute, please, ma•am, I want 

25 to object to that as being improper. You're undertaking now 
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appar'.i!ntJ.~~ l::.o prove sta.t:eroe;~ ts 11ad.e by the testator ca,cern-

2 · ing tho pl~S~in smd, I think, :~;1t~t~y unambi9uous language 1n 

3 this w111. I ·think it. 1.s tr.·tproper and not pftrmissible to 

4 prove his stataments un.lestz th!lre ~.s some latent ambiguity 

5 arising outside the wil.·;,. :.'hf:' language is plain enough, and 

6 we object to it .• 

7 Q. Would you r~late this conversation as best 

8 you can? 

9 A. Well••• 

10 t-tH. WARRBN: !"1ay t'tnl record show that this 

11 objection i.s a continuinq one., Mr. Sutherland, by agreement? 

12 MR. St1'l'l!ERT.,/\N'):: Yns. That was--t thought was 

13 to be accomplished by th~ stir~ulat1on, but it•• agreed. 

14 t'iR til WtiJ\R'f!r;N a All right, I want to be sure that • s 

15 by a Judge. 

16 Mi~. SUTHERLAND: Yes, indeed. Now, will you 

17 .t·elate that conversation, plP.ase, ma•am: 

18 A. Yes, 1 will hecause nry husband on occasions 

19 drank a qre,.,t· :le~l, and h~~ had gone ln our safety deposit 

20 box and had ;;&ken a «:fOOd .-\na.'L c">.f r1C' .. •.ntJy l.'.'u t. br.!cnuse he was 

21 not at hiiRSf!lf. And thol• tl.r)·.!fJh::. .bl~C:aUSf.'1 of that--of his 

22 

23 that I coul-.·~-that ne1tht2r of us could sell anything without 

24 

25 n. And was tt•?.·' : •r-.:·vi.sion inserted in the will. 
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with his consent? 

2 A. I thought it was. 

3 Q. And at the time of the making of this will, 

4 you related the other day the various tracts of real estate 

5 that wer~ owned by you and by Mr. sutton and the tract that 

6 was in Virginia that was titled in his name. Now, state 

7 whether or not you had independent estate or income or 

8 property other than this real estate that you owned in 

9 Florida and of course the one tract 1n Virginia. 

10 A. No, I did not. 

11 Q. Would you have been able to-well 1 waa the 

12 income derived from the Florida property sufficient to pay 

13 for the cost of maintenance of the property and the taxes 

14 and the other expenses of ownership? 

15 MR. WARREN1 Just a minute, please, ma•am. This 

16 is wholly irrelevant and immaterial and objected to on that 

17 basis. It goes far wide and afield from the issues embraced 

18 within the pleadings in this case. It's not a question here 

19 as to whether one of the testators or the testator and the 

20 other party to the will had enough to live on. The will 

21 speaks for itself, and we're here concerned with a suit to 

22 remove a cloud on title to a piece of property in Virginia. 

23 We object to the question for that reason. 

24 Q. Now, would you answer, please? 

25 A. Will you repeat the question? 
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~l. Was the income produced by the Florida 

2 property--1 1m speaking as of the time of the execution of 

3 the will--sufficient to pay for the cost of maintenance of 

4 the property., the cost of taxation, insurance ••• 

5 

6 

7 

8 

A. No. 

Q. • •• and other expenses of ownership? 

A. No, I didn't have sufficient income to do tha • 

MR ~ WARREN z And the way the quf!stion is rephrase 

9 is further objected to. we•re not concerned, in this suit, 

10 with whether Florida property produced enough income to 

11 sustain itself or with Florida property on any accountr 

12 irrelevant and immaterial. 

13 Q. Mrs. sutton, was any income produced by the 

14 Virginia property at the time of the execution of the w1117 

15 A. Yea, my brother and nephew had the property. 

16 Q. Well, did you and your huSband, Hr. sutton, 

17 receive any of this income at that time? 

18 A. No. 

19 Q. Would the .entire estate, includinq the 

20 Virginia real estate and the Florida real estate and all 

21 other property, have been sufficient to have paid the costa 

22 of ownership and maintenance and the like~ 

23 MR. WARREN& Same objection. 

24 A. It would--what I had would not take care of 

25 the taxes. That• s why I star·l.ed selling the Flor.ida real 



estate. Because I didn't have enough money to take c~e of 

2 the taxes. 

3 

4 

Q. This was after your husband's death? 

A. Yes. 

s Q. Were you able, after. your husband's death, 

6 on the income from the estate, to maintain yourself in the--

7 in your usual style of living? 

8 MR. WARRENa same objertion. 

9 A. No, not unless 1 had sold some of the real 

10 estate I couldn't. 

11 Q. Was that the same situation that you were 1n 

12 at the time of the exacutlon of the will? 

13 

14 

A. Well ••• 

MR. l4ARRENa Object to that as leading and for 

15 the reasons previously stated. 

16 A. I don't remember exactly when the will was 

17 executed, but I didn't have any money outside of what I got 

18 · from the real estate. And my husband was trying to sell 

19 some property before he passed away but waa u:ruiSUt:C4aaful tn 

20 doing it. 

21 Q. Mrs. sutton, what kind of business were you 

22 and Mr. sutton engaged in in Florida? 

23 

24 

25 

A. We were in the jewelry business. 

Q. For how lon~ did you operate such business? 

A. I think it ·~as either thirty nine (39) or 

'· 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

forty (40) years. 

Q. And where was your business located in part? 

A. It was located most of the time at 130 East 

Flagler Street. 

u. In Miami? 

A. Right. downto·wn :J.n Miami. 

Q. Did you operate in partnership ••• 

A. Yes. 

Q. • •• or as a corporation or how? 

A. No, it was in partnership. 

Q. Did you aasi.st in the management and the 

12 operation of the business? 

13 A. Yes, I did. I was there for almost twenty 

14 years, and I was there without a salary. 

15 Q. Did you devote part of your time or all of 

16 your time during this twenty (20) year period to the opera-

17 tion of the business? 

18 A. Well, I was sic-.lc a great deal of the time and . 

19 had to be in the hospital; but when I was up and out, : ~a& 

20 taking care of the business. 

21 MR. WARRENs Excuse me, Mr. sutherland. I want to 

. 22 further object to this entire line of testimony as be~ng 

23 irrelevant and ~aterial. This will be, unless disputed, a 

24 continuing objection to this entire line of questioning. 

25 MR. SU'l'HERLAND: Senator, I have no--my under-

8. 



standing is that this is a continuing objection, and that ••• 

2 MR. WARREN: All right, air, I'm a precautionist. 

3 Go ahead. 

4 MR. SUTHERLAND3 Very well. Is it fair then to 

5 say that except when prevented by reasons of health, that 

6 you devoted your full time to this business? 

7 A. I did. Yes, I did and that was most of the 

8 time. 

9 Q. And was that primarily the source of your 

10 incomat the income of you and Mr. sutton during your-his 

11 life? 

12 A. Yea, that was it, uh-huh, the jewelry atore. 

13 a. Mrs. sutton, did you make any contribution to 

14 the payment for the Russell County proper·ty? 

15 

16 

A. Yea, I did. 

MR. WARREN: Mr. Sutherland, 'I want to state an 

17 additional ground there that you are now undertaking to go 

18 behind the stated consideration in the deed that was execut 

19 1937. In addition to the other objections, r object on that 

20 ground to the pres,nt question and to the answer and move to 

21 strike the answer. 

22 Cl. r .. an you tell what portion of the consideratio 

23 for this Virginia property wns paid by you? 

A. No, I couldn't tell you that. 24 

25 o. Was 1 t-did you pay all of it, ~lr s. sutton ·1 

67 
9. 



ll. No, we did not. We didn't pay any of it. I 

2 don•t remenmer whether it was all paid or not. 

3 Q. Well, ray question is1 what proportion of the 

4 cost of the Russell County, Virginia property was paid by 

5 your contribution or by your labor or service to your 

6 business? 

7 A. Well, I stayed.in the store. I told my 

a husband if he would buy this farm up here, I would stay in 

9 the store without salary for the full length of ttme that it. 

10 took to take care of it all-to pay for it in full--which :r 

11 did. 

12 MR. WARRENa Continuing objection. 

13 Q. And then did the income from the--your service 

14 to the business in Florida contribute t.o a major part of the 

15 payment for this Virginia property? 

16 A. Well, it contributed a great deal. I don•t 

17 know how much in dollars and cents, but it was a great deal. 

18 o. Could .you give a percentage? 

19 A. No, I couldn't. I just don•t--I couldn't give 

20 you that. 

21 a. Would you say it--was it as much as one half? 

22 MR. WARREN z I'm going to object to the leading 

23 and what amounts to cross-examination of your own wi tneaa. 

24 

25 

A. I ~ust couldn't tell you. 

Q. I believe that's all. 

10. 
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MR. WARRENI The defendant, by counsel, for the · 

2 reaaona stated 1n our prior objections which were agreed to 

3 be cont1nu1.ng objectiona, now moves to strike the entire 

4 testimony of this witness gi'Yfm on this date. Now, without 

5 waiving our previous objections and subject to the same, I 

·6 want to ask Mrs, sutton a few questions in cross ex81D1nat1on 

7 of the testimony she'• just given, 

8 CROSS £XAMINA'l'ION 

9 BY GEORGE M. WARREN, JR., ESQ. a 

10 Q, Mra. sutton, I understood you to say that you 

11 had no separate estate in Floridaf that all.you had was 

12 whatever interest you had 1n these various piec:es of real 

13 estateJ is that correct? ;' 

14 A, That ia correct, 

15 Q, Did you qualif'y in Florida as the executrix 

16 under your husband • a will 7 

17 

18 

19 

20 

21 

22 

A, No, 

Q, You did not? 

A. No, I didn't• 

Q. Who did qualify? 

A. Martha Louise, my daughter--cider daUCJhter. 

Q, Ub-huh, Haa an inventory of that estate aver 

23 been filed? 

24 

25 

A, Yea, with Mr. Hizer in Miami. 

Q, Uh-huh. What was the total value of the 

69· 
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A. Well, I believe Mr. Hizer, if I rema.ber 

2 correctly, he told me that it: was e1xty five thousand 

3 < s&s,ooo >. 

4 Q. Sixty :five thousand? Did that include the 

5 real estate? 

6 A. Yes, it did. It included it all at the time. 

7 a. And that waa in the year 1955? 

8 A •. Well 1 it was around that time. 

9 Q.. Uh-huh. 

10 A. Well, my husband died in 1955, and it was befor 

11 this--no, it vas after his death1 fUteen montba after his 

f2 death. 

13 

14 

15 estate. 

16 

17 it? 

18 

19 

20 

21 

22 

a. Uh--hUh. 

A. Because that•• how long it took to settle the 

Q. Wall, the estate has never been settled, has 

A. Yes, it waa by Mr. Hiser. 

Q. A final settlement has been· filed? 

A. Yes. 

a. An accounting? 

MR. SUTHERLAND a We object to this. • • 

23 

24 

25 

A. Yea, Mr. Hlzctr had to pay the government ao 

many-so much taxes, and 1 t was all taken care of through hi 

office. 

12o 



Q. Who is Mr •••• 

2 MR. SU'l'HERLAND! we object to this testimony and 

3 move that it be stricken because of the-it involve• mati:ers 

4 of record and the oral teatimony as to the contents of an 

5 official record in a proceeding 1n another state is 1nsuff1-

6 cient and inadmissible. 

7 Q. Well, dJ.d you--were you through, Mr. 

8 sutherland? 

9 MR • SU'l'HERLAND a Yes, sir • 

10 Q. :rn the inventory that was filed, was there 

11 listed a piece of property at Stuart known as the Hope SOund 

12 property? 

13 

14 

A. Yea, there was. 

Q. Uh-huh. 

15 MR. SUTHERLANP: same objection. 

16 Q. Was that property sold by you, Mrs. sutton? 

17 A. Yes, it was sold--may :r just tell you in my 

18 own words how that happened? 

19 o. Yes, ma•am. 

20 A. I went tc;. Mr. Hizer•a office one morning, and 

21 he had Mr. Adrian McCuen go to stuart and appraise the 

22 property, and Mr. McCuen appraised it at ten thousand dollars 

23 { s 10' 000 ) • 

24 

25 

Q. It w .. fifty six acres, was it not? 

A. Well, it was something like that. I don't 

13. 



remember the exact acreage. 

2 

3 

Q. All right. 

A. And that morning while I was in Hr. Hiaer•s 

.4 o*fice that he gave 11e the information about Mr. McCuen 

5 having gone up and appraised 1t1 a m~ from--Hr. Melvin, 

6 who lived in Hope Sound and .who wanted the property, called 

7 me and I sold the property to him over the telephone. 

8 

9 

10 

11 death? 

12 

13 died. 

a. What year was this? 

A. Well, I think it was 1956--56 or 7. 

a. Within a year or two years after your husband' a 

A. It was about ·fifteen 110ntha after Mr. sutton 

14 Q. And what di<l you-how much did you get for 

15 that property? 

16 

17 

18 

19 

20 

21 

for it. 

A. I got sixty five thousand dollars ($65,000) 

Q. Sixty ~iva thousand? 

A. Yea. 

a. And what did you do with that 110ney? 

A. I put part of it 1n the bank, and :I lived on 

22 the other, and I put a great deal of it into the farm that I 

23 owned over here then. 

24 

25 

a. The fum in Russell County? 

A. Yes. 

14. 



2 

3 

4 

s 

6 

... 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. How much did you put into the Russell County 

farm? 

A. Well, I think it was around fifty thousand 

dollars CSSO,OOO) that I paid out in operation of the farm. 

a. Did you build any of the milk barns or atalla 

or pui: 1n any of the grade A equipment 1n the fU'Ift? 

A. No, sir, I did not • 

Q. Mrs. sutton, did you advise or confer with 

either of your daU<Jhters before you sold the Hope Sound 

property? 

A. Yes, :r wrote to botb of them and told them 

that I waa going to sell this property up here. And I wrote 

to Martha Louise and Virginia, and I got a letter from Martha 

LOuise, but I never heard from V irglaia. And I don • t know 

whether she ever got the letter. 

Q. Where was Virginia living at the time? 

A. She was living 1n Miami where ahe 1 s always 

lived. 

Q. And then that was the only effort you made to 

make any contact with Virginia about your sale of the Hope 

Sound property1 is that right? 

A. I thought you were talking about the Russell 

County property. 

Q. No, ma•aa, I was talking about ·the Hope Sound 

property in 1956. 

15. 



2 

3 

4 

A. I don•t know that I made any contact with her 

at all or Martha Louise either. 

a. Uh-huh. 

.. \. I don•t remember. 1 took Mr. Hiser•s, my 

5 lawyer•s, advice and did what he told me to do. Md I know 

6 my husband had wanted to sell that before. he passed away but 

7 he didn't get a sufficient offer on it and so that ••• 

8 Q. That property today'd be worth over a million 

9 dollars, wouldn't it? 

10 A. I don•t have any idea, but at the time i.t 

11 was what-Mr. Melvin owned all the property back of us, and 

12 we had no right-of-way out to the road. 

13 Q·. All right, now, when did you sell the Naranja 

14 property? 

15 A. That was sold right then-about a year and a 

16 half after Mr. sutton died. 

17 Q. How much did you get for the Naranja property? 

18 A. I got sixty five thousand dollars ($65,000~. 

19 Q. Sixty five for it. 'l'be same thing that you 

20 got for the Hope SOund? 

21 A. Yea, that• a right. 

22 Q. And what becaJDe of that money? . 

23 A. Well, it was paid to me in such small amounts 

24 that I used it for living expensea,and I put some in the bank 

25 that I have in the bank now. 

16. 



Q. You did confer with Virg~nia and Martha 

2 Louise before you sold that property, didn't you? 

3 A. Yes, they knew, both of them. I sold ••• 

4 Q. And. they encouraged you to sell it so you 

5 wouldn't be out in the orange groves and oou1d have a more 

6 convenient residence in town, did they not? 

7 A. Yes, I was isolated out there, and I had a 

8 colored man who had tried to break into my house, and after 

9 that Martha Louise and Jack came down and stayed with me. 

10 They were living in Hollywood, and they came down and stayed 

11 with me until I sold the property. 

12 o. Did you spend any part of that money on 

13 another dwelling? 

14 A. Yes, I ••• 

15 Q. In town? 

16 A. I spent part of it on my house I have over 

17 in the country. 

18 Q. Oh, in Russell County? 

A. Yes, I ••• 

20 o. How much did you spend on that? 

21 A. Well, I don't know just how much I spent, but 

22 it was around twelve or fifteen thousand dollars ($12,000 or 

23 $15 ,ooo}. 

24 Q. Is that the five acres tnat you retained when 

25 you made the conveyance to Mr •••• 

17. 



2 

A. That is corr~ct. 

Q. • •• Charles Burns? 

3 A. That's right. 

4 Q. so then, what was the next piece of property 

s you sold in Florida? 

6 A. The Black Point property that Mr. Sally 

7 handled. The ••• 

8 Q. And you've already testified about that 

9 transaction 1 

10 A. 1 have and 1 ••• 

11 Q. Now, Mrs. Sutton, do you-are you telling the 

12 Court that when Mr. sutton died, that you were left with 

13 nothing ••• 

14 A. Absolutely. ! don•t ••• 

15 a. • •• from his estate other than whatever 

16 interest he owned in the property? 

17 

18 

19 you're not. 

~. Yes, that--I'm telling the truth. 

~. And you--well, 1 don't mean to imply that 

20 '"· Mr. sutton dl•.ld wl.t_hout leaving enough money--

21 ~ didn't have enough to pay the funeral expenses until r 

22 sold some property. 

23 Q. He had no jewelry, no diamonds ••• 

24 A. No 1 he did not. :rJe didn't. have-we sold our 

25 store before-we sold everyth.i.nq to a :firm i.n Boston, and we 

18. 



had-we didn't reserve ·anytlling. We sold it to them just 

2 exactly as they saw it with everything. 

3 Q. He had no bonds, no savings accounts? 

4 A. Yes, I had some saved at two and a half 

5 percent (2~) coupon bonds, and r had to sell some of them 

6 before they came to maturity because I didn't have enough 

7 money ••• 

8 Q. Were they in your name or his? 

9 A. They were in both of our names. 

10 a. were any of them in the girls' names? 

11 A. No, not-I asked him to put five thousand 

12 dollars (SS,OOO) in Martha I..ouise and Virginia's name which 

13 he did and which I have given to both of them. 

14 a. Uh-huh. You gave it to them after you clippe 

15 the coupons and used the income from that? 

16 A. Yes. Yea. 

17 Q. The savings accounts--were there savings 

18 accounts in your name and in the na~~ea of the two girls and 

19 grandson? 

20 A. They're in the names of both Martha Louise 

21 and Virginia what I have. I have both of ••• 

22 . ;). Well, I •m talking about at the time of the 

23 death of your husband. 

24 A. i didn't have any bank certificates at that 

25 time. 

19. 



Q. And he didn • t leave· any savings account to 

2 you? 

A. No, he did not. Not at all. 

Q. Or jointly to you and himself? 

A. Not at all. 

Q. He didn't have a checking account? 

3 

4 

s 

6 

7 

8 

9 

A. Yes, we had a checking account, but it was 

very .smal~ and I d~dn't have enough to take care of all t:he 

expans~ I: had up here and 1n Florida when he passed away. 

10 Q. What expense did you have up here, Mrs. 

11 suttOn? 

12 A. Well, :r ••• 

13 a. Other than money you were pouring into the 

14 farm7 

15 A. Well, Guy Finney took care of the funeral 

16 expenses, and they weren't small. And then I had the 

17 funeral director in Miami where I bought my husband • a 

18 casket and a steel vault that I bought for him. 

19 Q. And it is nQt your understanding that you 

20 qualified in Florida as the executrix of your huaband•a 

21 estate under his will? 

22 A. I don•t--well, I don't remember. I know 

23 Martha Louise, his older daughter, and that was l"is choice 

24 that she be administrator of the estate. But as of the 

25 executor, I don•t remember. 

20. 



1 Q. He didn't have any will other than the will 

2 we have before.us here7 

3 A. That•s the only one he ever had. 

4 · Q. And aa you said the other day, you read that 

5 will carefully before you signed it? 

6 A. Yea, and I had it in the house and gave it to 

7 Virginia and Martha Louise to read, but Virginia never cared 

8 to read it. 

9 Q. Mrs. sutton, in regard to the Hope Sound 

10 property, also referred to as the stuart property, from the 

11 time that you wrote the letter to each of your daughters, 

12 as I understood you to say you didJ or am I mi.squotinq you? 

A. You are. 13 

14 a. Did you ~1te them a letter before you sold 

15 Hope SOUnd 1 

16 A. No, I waa-I wrote them a letter before I 

17 sold the farm. 

18 a. I beg your pardon. All right, did you ever 

19 or have you ever told your daughter, Vlrqiilia, that you sold 

20 the Hope Sound property? 

21 

22 

A. Yes, I have talked about it. 

Q. When did you tell her? 

23 A. Well, I ctt.n•t remember what day it was, but 

24 I've talked with the Children. I never tried to keep 

25 anything from the children. 

79 
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Q. Was it at a time after you brought this 

2 lawsuit here in Virginia in 1972? 

A. Oh, no, long before that. 

Q. Long before that1 

A~ Yea, long hefore. 

3 

4 

5 

6 Q. Do you remember where you were or what the 

7 occasion was? 

A. No, I do not. I do not remember. 8 

9 Q. Did you tell her in person or in letter form 

10 or ••• 

11 A. I told her 1n person, and I told ay other 

12 daughter in person. 

13 a. I believe that's all I have to ask Mrs. 

14 sutton, thank you, sir. 

15 . REDIRECT EXAMINATION 

16 BY BENJAMIN SUTHERLAND, ESQ.: 

17 o. Let me ask Mrs. sutton this question. The 

18 Black Point property was sold-that 1-. the property you 

19 referred to as the Black Point property-sometime 1n the lat.. 

20 fifties or 1960 1 & whenever the ••• 

21 A. I think it was the early sixties. 

22 Q. Very well, now, did I understand you to say 

23 that Mr. Sally handled this transaction? 

24 A. Yes, he did. 

25 Q. Mr. Sally is your son-in-law and one of the 

so 
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2 

3 

parties to this suit? 

A. Yes, he's right here. 

Q. And Mr. Sally is one of the more eminent 

4 attorneys in Miami, is he not? 

5 A. Yes, he is, 

6 o. Now, was any questio" reported to you &bout 

7 any title difficulty with the.Black Point property? 

8 A. No. 

9 MR. WARREN: I object to that. Objec~ to that. 

10 There's nothing in this record that Mr. Sally wa$ .Passing 

11 on the title for her or for the purchaser who would be the 

12 person ordinarily to be concerned with the title, and 

13 furthermore Mr. Sally was not a party in interest and what-

14 ever he did would not waive any right or interest that Mrs. 

15 Sally might have. Furthermore, it's all irrelevant and 

16 fmmaterial, and we object to it. 

17 Q. And none of the--was there more than one 

18 purchaser of the Black Point property? 

19 A. Well, I don't know. They have a lawyer wit~ 

20 whom I talked in Mr. Sally's office, Mr. Traurig. But I 

21 understood that he bought it for Mr. Seagle. Is that correct 

22 MR. SAlt .. Y: He took title as trustee, but I don't 

23 know for whom ••• 

24 Q. Has any demand ever been made upon you by the 

25 purchasers of the Black Point property? 

23. 



A. No, not at all. 

2 Q. No effort or request to you to clear up a 

3 title defect of any sort? 

4 

5 

A. No, not at all. 

MR. WARREN: '~e further object to that and move 

6 to strike the question and the answer. We•re not concerned 

7 with the title to property under a will probated in Florida 

8 under Florida law. 

9 a. In response to that I'll just state to the 

10 Court that if this will transfers title in Florida, it is 

11 equally effective to transfer title to Virginia property. 

12 And the fact that no demand or no question of title has ever 

13 been raised in Florida would be some--of some relevance 1n 

· 14 this ~oceeding. 

15 MR. WARREN: Well, 1 think that requires this 

16 response. As I understand the .law when 1 t comes to real 

17 estate, the law of Florida is going to determine that as to 

18 Florida property and the law of Virginia as to Virginia 

19 property quite different from what it would be if it were 

20 personal estate. And thereforP., in no event is the title to 

21 Florida property or whether anyone protested prove whether 

22 it's defective in Florida and certainly it doesn't prove 

23 whether it was defective in Virginia. 

24 

25 

o. I believe that's all. 

MR. WARRENI That's all • sir. 

24. 



MR. SUTHERLAND: Mr. Clarence Burns. 

2 CLARENCE CLIFTON BURNS, JR,, the second witness, 

3 having been dulx sworn. '.deposed .as. follows: 

4 DIRECT EXAMINATION 

S BY BENJAMIN SUTHERLAND,. ESg.a 

6 Q. Please state your name. 

7 A. Clarence Clifton Burns, Jr. 

8 Q. Are you a son of the Clarence c. Burna who 

9 was Special Commissioner in the conveyance to Mr. D. B. 

10 sutton of 1937? 

11 A. I am. 

12 Q. Where do you live, Mr. Burns? 

13 A. I live in Lebanon. 

14 Q, How long have you lived in Lebanon? 

15 A. Sixty five years. 

16 Q. _Did you know Mr. D. B, Sutton? 

17 A. Very well. 

18 Q. And you, :of course, are acquaintecl with Mrs. 

19 sutton and Mrs. Sally? 

20 A. Very-yes, I know them very well. 

21 Q. Did you ever visit in the· sutton home in 

22 Florida during Mr. sutton's lifetime? 

23 A. One time. 

24 Q, Were the suttons originally residents of 

25 Russell county, Virginia? 

.sa 
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A. Mrs. sutton was an original resident of · 

2 Russell County, Virginia. 

3 Q. ~o you know the kind of business they were 

4 engaged in in Florida? 

s 

6 

7 

A. Yes, si.r. 

Q. What was that, sir? 

A. Jewelry business. 

8 MR. WARRENa Excuse me, gentlemen, I want to 

9 object to all this as irrelevant and immaterial and may it 

10 be a continuing objection. 

11 Q. Do you know anything of the-as to amount of 

12 time Mrs. sutton devoted to the Florida business? 

13 A. Only the time I was there. I can testify to 

14 that fact. 

15 Q. Now, on that occasion how lonq ~• you in 

16 Florida? 

17 A. Two weeks. 

18 a. What was the extent of her participation 1n 

19 the ~uainess at that time? 

~ A. Daily. 

21 Q. What portion of her time daily did she devote 

22 to this business? 

23 

24 

25 that time? 

A. I couldn't tell you that. 

Q. Did--was Mr. sutton active in the business at 

.r;4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. I never saw him. 

a. And do you kriow--d.o you have any personal 

knowledge of how long in years Mrs. sarah Belle sutton work 

in this business? 

A. The only knowledge I have is what I--is the 

hearsay knowledge of course. 

Q. Very well. 

A. I have no direct knowledge. 

Q. All right. When I'm to say personal knowledg , 

air, I mean your direct knowledge. Now. do you have any 

personal knowledge as to Mr. o. a. sutton•s habits? 

A. Yea, I was very ••• 

MR. WARRENI Well, now, z•ve got to interpose a 

further objection to that. His habits are absolutely and 

completely immaterial in this case from any conceivable 

standpoint. And furthermore, I don't believe that-I just 

think it•a rather pecul1ariy improper to go into that at thi 

stage. 

MR. SUTHERLAND: t.ze 11 , Senator Warren, you • re 

entitled to your objection, and I dislike your statement or 

21 accusation of impropriety. And now, we will proceed. 

22 r-m. '.oJA "qREN 1 I don • t mean ethi.c:al or professional 

23 impropriety. T think it• s just an unwarranted trampling on 

24 perhaps some people's personal feelings when it doesn•t 

25 accomplish anything in my judgment, has no appropriative 



value. 

2 a. Very well. Now, air, will you answer the 

3 question? 

4 A. During ay stay in Florida for two waeka, I 

5 never saw Mr. sutton because he never appeared around. His 

6 daughter, Virginia, would come by occasionally and aa1d she 

7 would go find him. She could take care of the s1~uat1on, 

8 and aha would find him and take care of him wherever he wu. 

9 My understanding at the time was tha~ he waa in some bar 

1 o someplace drinking and ••• 

11 MR. WARRENa Object to his understanding. 

12 A. That was all the knowledge I had in that 

13 reapect. 

14 a. Do you have any knowledge aa to whether or 

· 15 not Mrs. sutton made any contribution a,ward the papent 

16 for the Virginia property? 

17 

18 

19 Florida? 

20 

A. None. 

Q. Do you knoW how long the suttons resided 1n 

A. No1 I don • t know the length of the tllle they 

21 resided in Florida. 7 don•t know ••• 

22 a. Do you know when their business operations in 

23 the jewelry buaineaa terminated? 

24 

25 

A. No1 I don't remember that either. 

Q. Uh-hUhe Do you know the extent of Mre Sutton' 
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participation in the management of their businesaa or 

2 businesses in Florida? 

3 A. No, I don't know the extent that he part:icipat 

4 1n that. I was 1n the store two or three times while I was 

5 visiting, and I never saw him anywhere at all. 

6 

7 

Q. Uh-hub. Ware you visiting in their home? 

A. In their home, that• a right. :I apent my 

8 honeymoon there. 

9 Q. Are you related to ·Mr. Charles SUtton Burns? 

10 A. Not that J: know o~. Charles sutton Burns? 

11 Oh, well, :r•m not related to him directly that I know of 

12 actually because-:x:•ve felt of course because his nama was 

13 Burna and my name was Burna that there might be aome distant 

14 relationship. But as far as I know-how far bac1t it would go 

15 I don•t know. I know that Dr. Bw:na married hia :first 

16 cousin who waa Belle Burna and an aunt of Sarah Belle Burna. 

17 That's the only relationship that I can get around 1n that 

18 situation. 

19 Q. Are you related to Mra. sutton? 

20 A. I am I gueaa, but we can•t-I can•t figure out 

21 how far back it might go. 

22 Q. zt•a rather distant? 

23 A. I don't-yea, it's bound to be. :I mean we•ve 

24 always been relatives aa far as the word go. She's been as 

25 near to me as my lliOtber, and 1n fact I've told her time after 
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time that she exemplifies.my mother 1ft nearly every act. She. 

2 looks like my mother, and r•ve loved her for all that over . 

3 the years. And she knows that that•s the way I feel towards 

4 her, but as far ~s our blood kin, :r don•t-I can•t--my 

5 father probably would be able to trace 1t, but I couldn•t-

6 I don•t know how that•s--she can•t either. She won•t admit, 

7 and I want to admit it. 

8 (Off the record conversation> 

9 Q. Mr. Bums, did you ever, during the time you•v 

lO lived in Lebanon, see Mr. sutton here? 

11 A. . Every time he came practically. 

12 Q. How fre~ently was that? 

13 A. Well, at least--moat of the time once a year 

14 and sometimes more often. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· Q. During the time he was here, would you 

describe his condition? 

MR. WARRENa We'll object to that for the same 

reasons heretofore stated. 

A. i saw him here practically on every occasion 

that I saw him he was ifttoxi.cated. And he ~ade it a point to 

come to see me because of our relationship. That's the reas 

why I saw him. I didn•t go out to look him up, but he would 

come to my place of business to visit with me. And 

practically every time that I saw him he was intoxicated. 

o. Uh-huh. 
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A. Some of the timea he would have aoae of the 

2 men around who participated in the <k-inking along with him. 

3 Other times be would have his-Tom Burna who waa with him to 

4 take care of him. But he was most of the time 1ntoxic:a1:ad 

5 heavily. 

6 Q. Tha~'• all. 

7 MR. WARR£N1 I move to atr:lka the entire 

8 tes~ilaony o'f this wl t.neaa for reasons heretofore stated, and 

9 all of which can be aUDIRarized aa irrelevant and :lnC:OIIpetent 

10 and lmllaterlal. 

11 MR.· SUTHERLAND I Now, the complaJ.nant:a in this 

12 suit deail:'e to present the authenticated deeds. putainlng to 

13 the Florida· real eatate. Those deeds have not yet been 

14 recei.vect and as soon u they have been recelwd we will file 

15 them with .the reporter as .a part of the testimony of Mrs. 

16 sutton to be marked 1n evidence aa COmplainant•• Exhibits 

17 Nos. 1 througb 3. 

18 MR. WARR£Na Mr. Sutherland, don't you think we 

19 ought to also file the other .deeds if we haven•t. I don't 

20 recall that we didl the l937 deed and the 1967 deed. 

21 MR. SU'l'HERLANDs These are exhibits with the Bill 

22 of Complaint if I'm not aistalcen. 

23 MR. WARRENa Well, may they then be considered 

24 exhibits in evidencea and if not, may we put them in the 

25 record? 7 believe the Court WoUld want those to complete the 
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record. 

2 MR. SU'l'HERLANn s Well, I don • t thinJc there • a any 

3 need t.o exhibit them if they•re in the--filed with the Bill. 

4 But if they have .not been :filed, vby, I agree tbat they 

5 ahould be considered by the Court aa exhibits in this c:aH. 

6 MR. WARREN a Well, and following what you have 

7 said, we will of course object to the introduction of the 

8 Florida deeds as baing irrelevant and immaterial. (Off the 

9 record converaat~on) Con.t:Lnuing w1 th our remerka, wherein 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we objected to the proPQsed introduction of the deeds to the 

various Florid~ propert:ies that have been ment:ionad 1n 

evidence, afi:er those d.eeda are obtained-and I assume we•re 

talking about authenticated copie..-.end without: waiving that 

objec;tion, if the Court receives tboae documents in avidence 

over our objection and again without waiving it, we would 

then uk the Court to parmi t ua to offer in evidence and to 

file 1n evidence authenicated copies of the probate proceed­

ing in Dade county, Florida and the estate and inheritance 

tax r~turns filed ~ the estate of Mr. o. B. sutton. All 

right, sir, if the plaintiff is fini.ahed~ncludecl ita 

testimony in chief 1 then we would begin on. behalf of the 

dafenclent by calling the _defendant, Mrs. V.irgJ.nia SUtton 

sa_lly. 

VIRGWI6 §Y'l79N SIUJtY, th! fir at, witneas for $he 

def!""•nt,- ha'VilM Ja• dyg .awom, dfposed y fQlloyaa 
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DIRECT EXAMINATION 

2 BY GEORGE ·WARREN a JR. I Esg.: . 

3 Q, You are Virginia sutton Sally1 

4 

5 Q, t-trs. Sally, I believe you are the yo\81ger 

6 daughter of· n. s. sutton and sarah ~urns sutton1 la that 

7 correct? 

8 A, That• s correct. 

9 Q. An~ your slater :La--wbat is her ftlllll87 

10 A. Martha LQuiae. 

11 Q. . Martha LouJ.se Oswald7 

A, Yes. 

13 Q. Where does Ml:"s. Osvalcl live? 

14 A, In South Miami, Dade County; Plo~ida. 

15 . Q. And where do you live? 

16 -"'• Miard. Beach, Dade County, Florida. 

17 Q, I: believe you are married to Mr. George sally 

18 who was al.ao named u a defendant in this au1t1 

19 A. Yea, sir. 

20 Q. And when were you and be mar~ied? What year? 

21 A, 1961, 

22 a. Mrs. sally* as I stated, you are a naaad 

23 defendant 1n this Virginia litigation in which it is alleged 

24 and asserted that you claim an interest in the :farm of 

25 approximately a hundred and forty acres here in Russell 

. 
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County acquired by your father in 1937 by reason of the 

2 joint will of your mother and f'ather wh.ich is exhibited with 

3 the Bill of Complaint. It is further not a matter of diaput 

4 that by deed in ~ctober of 1967 your mother, the complainant, 

s Mra. sut:ton, co~veyed or undertook to convey approximately 

6 a hundred and thirty five acres of this fu:m to Charles 

7 su~tan Burna. 

8 MR. SU'l'HERLANDa Object to the speech by senator 

9 Warren. I: think .he ought to ask questions. 

10 MR. WARRENs . Well. I'm trying to summarize. You 

11 don't dispute ~Y of those statements, do you, Mr. Sutherl 1 

12 MR. SUTHERLANDa No, I 1m-I 1m objecting••• 

13 MR. WARREN 1 I 1m talking about your axbiblta and 

14 your . allega~ions. 

15 MR. SU'l'H&RLANDa I object to the statement of 

16 counsel. I move ·that co\Rlael confine himself to asking 

17 questions. 

18 MR. WARRENI All right, sir. 1: 1 11 be duly 

19 chastised and try to improve my conduct 1n the future. 

20 Nevertheless, Mrs. sally, based on my statement I want to 

21 ask you this. When did you first obtain ~owladge--when did 

22 you first come to know about this purported conveyance from 

23 Sarah Burns Sutton to Charles Burns? 

24 A. Well 1 when I first knew What transpired was 

25 after Mr. Sally shoved me a piece of paper which my mother 
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had sent to h~ after a telephone conversation she and I had, 

2 and it proved to be a quit .. ,~).aim deed. She had telephoned 

3 me one night about ten o•clocl: before I was leaving for 'fev 

4 York and asked me if I would come over to her house right 

s then. 

6 ~. Now, let•s see if we can fix the date of that 

7 telephone call approx~ately. 

a A. Hell, tllat was in May. (Conversation from 

9 Mrs. sutton.> It. was 1n ~aYI the first part of May, 1972. 

10 1J. t-fow, where were you, and where was your 

11 mother when yo~ received this telephone call? 

12 A. r was in our house at Miami Beach, and mother 

13 was in her house on Northwest 34~ Avenue. 

14 

15 

16 

a. And what time of day or night was the call 1 

. A. It was ten o'clock at ·night. 

Q. All riqht, go ahead and repeat the conversa-

17 Uon that ·took place. 

18 

19 

20 

Q. As ne.ar as you can recall it. 

A. '! received this call from her asking me to 

21 come to her home, and I said, "Wel1 1 it's ~ little bit late. 

22 I've called you all evenin9 to say good-by to you because 

23 I • m leaving for New York in the "lt.>rning." And she said, 

24 "Well, I really would like ve~y, very much to see you before 

25 you go." And I said, "Well t •nother, .it's pr~tty late and I 
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don•t think I will come o~~~ tonight.'' Because it was quite 

2 a distance, and I'd ~een calling her all evening-late afi:er-

3 noon-trying to reach her. And she said, "Well, it•a really 

4 important that I .see you. •• And I said, "Well, vhy?'' And 

5 she said, "We'!. 1 
, I want you to sign a paper for ••" And I 

6 said, "Well, send it to me. n And she said, "No, I need it 

7 right now. n And she said, uyour sister and her husband, 

8 Jack, have signed--Martha Louise and Jack have signed it, 

9 and I need your slgnature on 1t.'' And I said, "Well, what 

10 is it?" And she said, "Well, i~•s a paper that I have to 

11 have a signatUX"e on so Cha.t·lie can get a loan on the farm." 

12 Q. Who did you ~derstand her to mean when she 

13 said Charlie'? 

14 A. <....'1\arl ie Burns. 

15 · o. All right. One of the plaintiffs in this 

16 case? 

17 A., Yes. 

18 Q. All right. 

19 A.,. And r said, 90\tlell, why would I have to sign a 

20 paper so Charlie can get· a loan on the farm?" And she said, 

21 "Well, he wants to change his loan.t• And I said, ''Well, 

22 mother, I'm not about to qo on <'.! lo-!m for Charlie. •• And she 

23 said, "No, 'Lt isn't that.. He \~ants to get money at a cheaper 

24 rate of interest from the Land P .ank in Ba.l ti.mor.e • and yon • 11 

25 have to sign this before he can qet it." And I said, "Well, 

~ . .. 
·, 

J6. 



I'm certainly not c:ominq :.Jv~r there for that. I have no 

2 interest in t:barlie•s loan.'" And she got a little bit angry 

3 with me and she said, ''\~ell, you've wanted your part of the 

4 estate, and x•m goinq to get a lawyer and give you your shar 

5 and settle 1 t, and I hope I never see you again." And she 

6 hung the phone up, and that was the end of the conversation. 

1 Q. Uh-huh. Nntt• at that time, When you had that 

8 conversation with your mother, that was in May you say? 

9 

10 

A. Y~s. 

Q. And she told you that she was goillg to get a 

11 lawyer and set-:tle up the estate? 

12 

13 

14 

15 

A. Yes. 

a. Talking about the estate of your father:? 

A. Yes. 

q. Well, did you hear from her, or what next 

16 transpired? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I\. ll'lell, ray husband called me and said that she 

had mailed the paper, and hft said what •• w 

MR. SU'l'HERLAtTD: Object to the statement as to 

what her husband_said. · 

Q. oon•t say what he said, but.go ahead and ••• 

Did he receive a papa&·, anrt did you see it? 

A. He received a papAr and read it to me on the 

phone. 

Q. Do you know 111thilt tJ:tat paper '-1as "l 
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2 

3 

A. It was a quit~laim deed., 

Q. And what did it pertain to? 

A. To .rcty signlnq away my rights in the farm that 

4 nay father had le~t my sieter and me • 

5 .MR.. SUTHERLAND: Objection to that as a conclusio 

6 of law and ·aa an conclusion as to the interpretation of the 

7 document that's for the Court to construe--or documents. 

8 Q. Do you have that document anywhere, Mrs. 

9 Sally? 

10 A. I'm sure it's in a file somewhere. I don•t 

11 have it with m~. 

12 Q. Are you confident that you have. it or your 

13 husband has· it? 

14 

15 

A. r believe so. 

(}. Will you undertake to find that, and if you 

16 can do ao, supply it to the reporter so that it may be filed 

17 as 8ft exhibit to your testimony? 

18 A. Yea, indeed. 

19 Q. Now, Mrs. Sally, :t take it there•a no dispute 

20 about the fact that _your. father died in 1955? 

21 

22 

23 

A. Correct. 

u. Where wf!a.re you living at that time? 

r.. .I was in '~aranja in our home, my parents• 

24 home in the Redlands at that time. 

25 Q. Now, did ycH--when following that or how long 
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after that was it before y·oa saw a copy of your father's w11 

2 to the best of your recollection? 

3 A. It was quito a, few years. I don't know 

4 exactly when. I was sent a copy of it. 

5 Q. By whom? 

6 A. rt wrts oi thnr my former husband or a man by 

7 the name of r)()ug Tower down in H~mestead, Florida who was a 

8 friend of my parents. 

9 Q. He 1-1as a frl~nd of your parents, Mr. Tower. 

10 And you were married to Mr. Sally 1n 1961? 

11 A. Uh-huh. 

12 a. Was it prior to that time that you received 

13 a copy of it? If you remember? If you don•t, why, say so. 

14 A. Yes, I think it--I think it was about 1959. 

15 ..:~. Uh-huh. 

16 A. (•r .19~0. ! think really it was juat before o 

17 just after Hr. Sally and I were married. 

18 ,l. r see. So that•s the first time that you wer 

19 familiar with the contents of that will? 

A. Yes. 20 

21 Q. Now, up until that time.had_you-and you•re 

22 talking about around 1959 n~w--had you had any conversations 

23 14ith your mother cc, .. 1cerning the 'Russell County farm that's 

24 in controversy here? 

25 .A. Prior to which tS.rne? ''fhat. d~te? 
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Q. Prior to ·~~, to the time you· saw the will. 

2 A., Sometime ••• no, it was after that. 

3 o. It was aft~r that? 

4 

5 a. Well, when rl1~ you first have a conversation 

6 with her concerning the Russell County farm? 

7 A. I Would say it was 1n the sixties. Now, I 

8 don•t know exactly the date, but I would say-vall, sometime 

9 in the sixties wh~n ••• 

10 Qa That • s when you had your first conversation 

11 with her about the farm. ~·/here were you and she, or how did 

12 that conversation take place, if you recall? 

13 A. I don•t recall whether it was 1n Miami or not, 

14 but I-and I don•t remember whether it was on the phone, but 

15 no, it was ¥ace to face because she said to me--and I believe 

16 it was Miami--that she told me she was going to give the far 

17 to Charlie. And it 'kind of surprized me, and :r sald, "Well, 

18 what do you mean give the farm to Charlie~ I said, that 

19 farm is supposed to be for Martha and me. And vhy would you 

20 give Charlie the farm?" . 

21 o. And what was her response, ~f anything? 

22 A. ShE' said, ''t'iell, Charlie just worka so hard. 7
' 

23 And I saidw "Well 1 mother, that•s no reason for us to give 

24 up the farm to Char lie. •~ 

25 «1. Was that t.hc· extent of the conversation, or 

4·-:J. 



was there anything else said on that subject? 

2 

·3 Q. When was the rtext time that you had a conver-

4 sation with your .mother that. you recall concerning the 

5 Russell County farm? 

6 A.., !t; was a few years after that 1n •68 or '69. 

7 a. Where did that conversation take place1 

8 A. That was here. I had come by to see her, and 

9 had spent th@ nig}'lt at her house. 

10 Q. At her home on the farm? 

11 

i2 a. All .. right, and so, relate to the Court where 

13 and under what circumstances t.hat conversation took place 

14 and what waR said. 

15 . A. l.nlell, as I say, r spent the night with her~ 

16 and then the ne't(t morning J tooJc my things out to the car 

17 after breatcfast, and then we sat in her 11 ttle den and talked 

18 for a few minutes. "nd she saicl, "I want you to know that 

19 I'm qc;>ing to sell the farm to Charlie." 

20 o. r·!ow, this- is 1 63 or •697 

21 

22 1>. /;,J 1 rigld::, wh.·!t~. d.trl yc'l\.1 reply to her, or what 

23 tl~ 1 ~• was said 7 

24 .b.. Well, I said., .. , ;.....!0 thex ~ I don • t think you 

25 should do that, but what :,10u antt hartt&a want to do is all 



right but be sure you keep .ny part of that. farm for me.'' 

2 Q. Did she make any reply to that and, if so, 

3 what'Z 

4 ..i\.., No, she didr••t say anything. She just sort 

s of, I think• changed the subject, and I left a few minutes 

6 afterwards. I was just ready to leave. 

7 Q. Uh-huh. t-tc.w, ~tn!'s that the last conversation 

8 that you had·with your mother until she called you in l1ay of 

9 on the subject o! the Russell County farm until she called 

10 you in May? 

11 A. Yes. 

12 MR. SUTHE.RLAl'lDt Objection as leading. 

13 Q. Did you have any other conversations with 

14 your mother between that 1.968 or 9 conversation and the 

15 conversation t'tiat you•ve alluded to in May of 1 72? 

16 . 
r'\. ~·Jell, .many timeo whP..n I was with her• she 

17 would say tfhat she was doing to the farm¥ that she was put-

18 ting in milking &naehines or she was doing \:his and that and 

19 the other, but we had no more conversation about selling it 

20 or anything else. 

21 <1. •)id you1 at any tiMe prior to October 2, 19f~7 

22 receive a letter or any other. writ:l.ng from your mother 

23 advising you or informing you in any way that she was about 

24 to sell the farm to Charles sutton Burns 1 

25 A. No, we only had tha.t on~ ctiscusatr.:>tJ ahc'>'.lt' .. · .. 

. . · 
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Q. Now, follo~in·~ your May, 1972 conversation 

2 with your mother, what wa~ the next communication that took 

3 place between you and her? 

4 A. W~ll, she had said that she was going to get 

5 a lawyer and give me my share of the estate, and I thought I 

6 would hear from her about tht1t as she had stated. And I did 

7 not hear from her. so. I wrote her a letter. 

8 

9 

10 

date? 

Q. When did you write her a l&tter? On what 

A. June SD, 1972. I had gone on to New York 

11 after, and I WflS still tht!~rP. f:'.hen. 

12 <.l-. Do you have a copy of that letter that you 

13 wrote to her? 

14 

15 

16 

A. Yes. 

Q. May 1· see it, please, ma 1 am? 

A-. Yes. 

17 o. ~o ynu want to look at that, Mr. Counselor? 

18 (Mr. SUtherland . .is handed a copy of the lP.tter to examine.) 

19 (Off ~I"·E' rec,_:,rd conversatic·n.) .. lou ment!.oned to me a moment 

20 

21 

22 

23 

24 

25 

ago in the presence of t:hos~ h~~ro when we were off the record 

that you had-~somet~inq else had occurred to you in the line 

questioning just. preceding my mentioning this letter. What 

did you want to say 

A. Well, it didn't pertain to Charlie, but at 

some time in the fifties-.I \«.luld say mit' to late, 57 ,a or 9 1 
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somewl'?f)re in there--moth~ told me that she thought ahe 

2 would give Tom Burns, whcl i.s Charlie's father, and his wife 

3 the house they live in. hild .i said, "Well, mother, they've 

4 lived there all those ~ars. Why dort•t you just let them 

5 continue to live there?'' h.rtd uhe said, ''Well, of courae, 

6 t~ere•s Charlie." r\nd J. s;.1.ld, "Well, mother, I don't think 

7 that you should even thin~ about that. As far as I'm 

8 concerned, that farm was left to my sister and me, and I 

9 don•t want you to. give the hc')use away." And I said, "They 

10 can live there as long as they want as far as I'm concerned." 

11 And no more was said abou~ it, but that's when her brother 

12 was living. 

13 o. And this was--\'las thin clfter you had seen the 

14 will and were familiar with the contents of the will1 

15 

16 

A. Yes. 

o. All right, now, let•a get back to the letter 

17 that you mentioned, dated June 8, ~972, a copy of which I 

18 have shown to opposing counsel. This appears to be a photo-. 

19 copy of a letter. Is it 1n your own handwriting? 

20 

21 

22 please? 

23 

A. Yes. 

Q. Nill you read that letter into the record, 

A. <rea(:Ling from let~~·-"r. > 11 .:rune SD, 1972, New 

24 York City. Dear Mother, T thought possibly I'd hear from 

25 you by now as last month bF...:for(~ leaving l1iami, you said you 
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were going to get a lawyer. give me ray share of the estate 

2 and settle it. You have told me this before, yet nothing 

3 haa happened. You said when you sold the Black Point pro-

4 party, you would divide the proceeds three ways, between you 

5 and Mar:~ha and me and you said Daddy intended for you to do 

6 this. Then later when. I asked you about it, you a~d George 

7 told you not to give me the money. George apparently d~sn• 

8 reiaember it being quite llkt! that. However, this is really 

9 none of George's .business, llut if you will recall, I told_ 

10 you last year that George has no objection whatever to my 

11 having or rece~ving my in~erest 1n the estate. I feel it is 

12 time for you to do for me, as you have said you would all 

13 along, and give me my share and settle· the estate. I~ you 

14 have _written. I have not gotten the letter, but I plan to be 

15 in Miami soon, so you can write there. Chip's graduation 

16 was ftfta, bu~ George was_very very 111. Have a lovely 

17 summer. Love to all, Virginia. n 

18 Q. Is that a letter that you wrote to your 

19 mother, sarah Burns sutton? 

20 A. Yes. 

21 Q. on the data that the letter shows? 

22 A. Yea. 

23 Q. June a, 19721 

24 

25 Q. And did you mail that letter to her? 

103. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

·- 14 

r5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Now, I'll ask you if you received a reply 

from your mother to that letter? 

A. Yes. 

Q. And do you ha~e the letter that you received, 

the original? 

A. Yes. 

a. And is what I havce 1n my hand a photocopy of 

the original reply you received from Mrs. sutton? 

A. Yes. 

Q. I show tha~ to counsel for his examination. 

While counsel. is reading the second letter, we'll offer the 

letter of June a, 1972. in evidence as the next numbered 
. . 

exhibit to the defendant's testimony. (Letter of June a, 

1972 ia ao marked Exhibit No. 4.) Nov, the letter of 

July 31 1972 that you received from your mother, will you 

read that in evidence, pleaae? 

A. Dear Virginia ••• 

Q. What is the date· of the letter? 

A. July 3rd 1· 1972. ''Your ~ote said that you had 

not heard from me. I have written you twice--once in Miami 

Beach - once in ~e, and sent you a Mothers Day card. I.f 

you did not get the mail, I BID sorry. I certainly sent it. 

I hope you can see your way to aign the deed I sent to ML 

(meaning Martha Louis•>• I was afraid you would not get it 
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since you must not have ~ece1ved my other ~1. I wrote a 

2 letter to her I hope you will read. I have been alck since 

3 be:fore I left Miami, ·and have been in the hospital since I 

4 have been hare. My blood pressure ia much too high the 

5 doctor said. I went back to him ~"riday, an4 he said the 

6 same thing. I take the medicine but seemingly it doaan•t 

7 come down. I: said in -.y letter to Martha Louise, I woul~ 

8 give you the money you want this fall when :r return, if God 

9 is willing I do r.eturn. My house here 1sn•t clear if you 

10 and George can•t find it necessary and are willing to sign 

11 the deed 1 hav~ sent I hope you can find it in your heart to 

12 Go it ~or me. Love, Mother." 

13 Q. Was this before or after . you had been advised 

14 that.~ur husband had received the .quit-claim deed? 

15 A. After. 

16 Q. All right, we offer this or make the exhibit 

17 to the defendant•• taatimony. (Letter of July 31 1972 so 

18 marked Exhibit wo. 5. > Did you make reply to that letter, 

19 Mrs. Sally? 

20 A. I did to .my mother • a note--the other letter 

21 she ref'era for me to aee, my sister never showed it to me. 

22 So, I did to this letter that I've just read. 

23 Q. You never did see the letter that she had 

24 written to your a1a~er1 

25 
I 

A. No, •h• never called, or if she called me, she 
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didn't get me. I didn't--I•ve never seen it, and I haven•t 

2 seen tbe· deed to this day. 

3 Q. And the other letter, I believe, aha lltint:ioned 

4 having written to you, you did not see that? 

5 

6 

A., No. 

Q. All right•m, did you then make response to 

7 this last letter that• • been introduced that you received. 

8 from your mtber? 

9 

10 

A. Yes. 

Q. I hand counsel a copy. 

11 CMr. sutherlan4 reads copy of the letter dated 

12 July 19, 1972. > 

13 MR. SUTHERLAND: We object to the adldsslon of 

14 this letter on the ground that it•s immaterial. zt ia ael~-

15 serving, and 1 t • a--doe~ not pertain to any 1aaue in this 

16 case that• a relevant. 

17 a. All right, Mrs. Sally, will you read the · 

18 letter of July 191 1972 that you wrote to your IIDther. in 

19 response to ••• 

20 

21 

A. July ~ •. 1972. 

Q. • •• the letter of July 3rd, 1972? Now, unless 

22 counsel insists, :r•m going to. asJc her to omit all except the . 

23 third, fourth, and fifth paragraphs, thoUtJh we will put the 

24 whole letter in evidence. The rest of 1 t pertains to matters 

25 that have nothing to do with the farm1 and if 1t•a all right 

b ~1us 
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you, I will ask her to read only those three paragraphs lni:o 

2 the letter. 

3 MR. SU'l'HERLAND1 I thinJc the omiasion of the 

4 paragraphs you•ve· 1nci1cated is appropriate, and I renew my 

5 objection to the admiaa1b111ty of the other paragraphs. 

6 a. Yea, air, that's understood. I~ you will-

7 then• pleua, ma•am, you opened the letter wit:h "Dear, 
8 Mother"• 

9 A. "D•ar, Mother". 

10 Q. ~sow, will you read the third, four:th and 

11 fifth paragrap~s of the l~tter? 

12 A. "Martha has not sent your letter to me-haa 

13 not sent your letter for me to read. r did get the Mother•• 

14 Day c~d• but George says no mail from you baa come to me to 

15 Miami. The signing of the deed la related to the reat ·of the 

16 estate, and you know aa well as I do, 11: waa Daddy•a ln.tentio 

17 that Martha Louise and I share and share alike. He dlacuaaed 

18 the farm and it•a diapoait1on with her because she told me 

19 he did1 and he discussed it with me. It never occurred to 

20 him that anyone woUld have that: t'arm ex~ept her and me, and 

2.1 you and he agreed the properties would be held for us. When 

22 you ~irst told me you were giving the farm to Charlie, z 

23 told you to keep my part of it for me. We even discussed 

24 hov much Chip 11Jcad it 1n Virginia and that :r might: weni: a 

25 little house th~e. I'• sure you remember thia because it 
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1 was no short discuaaion. Then later Dick told me you bad 

2 "sold" the farm to Charlie. I presumed you kept rrry ahara for 

3 me, as you have told me you are holding certain things for 

4 me that are to be mine. When you first talked about selling 

5 the Black Point proper-ty, you assured me you wee going to 

6 divide equally the proceeds )?etween Martha and ae. It was 

7 for thl• reason I did not object to the sale, but so far I 

8 h•en' t gotten ff1Y third. I feel there should be an accotmt-

9 lng from you to ~ ••ub! and since you keep very accurate 

10 records, this should not be a problem for you. There need 

11 it, but you told me in May you 

12 were going to get a lawyer and give me, as you •aid "your 

13 ehare"• If you wrote me about th1a, :I repeat I haven't 

14 recei:vect the letter, nor have I heard from your lawyer:." 

15 Q. Mrs. Sally, who la Chip referred to 1n the 

16 second paragraph you read7 

17 A. Mr. Sally's young son whom I have brought up 

18 since he was aix years old. 

19 Q. And did he, aa the letter indicates, come up 

20 on the farm in Virginia?. 

A. Uh-huh, he would spend summers up here. 21 

22 

23 

Q. And who is 'tre person referred to aa D1cJc:7 

A. My sister•& wr.iddle son, Richard Oswald, who 

24 was a teenager. 

25 a. And you refer in the paragraph---second 
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paragraph--to Charlie, to_ whom were you referring? 

2· A. Charlie Burns. 

3 Q. one of the complainants in this case? 

A. Yea, uh-huh. 4 

s Q. We offer this letter of. July 19' 1972 1n ,.. 

6 evidence as t:h6t next exh1.b1t to this witness• testimony. 

7 (Letter so marked as Exh.ibit ~o. 6. > Mrs. Sally, aga1~, 

8 th•· aecond paragraph that you read you referred to the 

9 signing of the d~d. What deed ware you referring to? 

10 A. The one she wanted me to sign to relinquish 

11 my interest in the farm. 

12 Q. Is that the one you referred to as a quit-

13 claim deed? 

. 14 A. Yes. 

15 Q. All right 1m. Nov, did you receive any reply 

16 to tb1a letter of the l9tb of July prior to the time that 

17 suit was then filed against you in Virginia? 

18 A. Yea. 

19 a. Is this the next letter you 1.eceived? 

20 A. No, the next thing I re~eived was a notifica-

21 tion from Mr. Sally that he had been served in his of:fice-

22 accepted service for ~ and me by a lawsuit started by my 

23 mothe.t:. 'l'hat was my ••• 

24 Q. And that's this lawsuit that we•re in here 

25 today, is it not? 
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A. Yes, Uh-huh. 

2 Q. All right. Well 1 following your betng served, 

3 and I take it that was sometime in october. The suit the 

4 r·ecord shows was filed October 16D, 1972. Did yo\l write to 

5 your mother. following that service? 

6 

7 

A. Yes. 

Q. Do you have a copy of the latter yOU wrote to 

8 her? 

9 A. Yes. 

10 

11 

12 

13 

Q. Is this it? 

A. Yes. 

a. May I show that to counsel, please? 

A. Yes. 

14 (Off the record while counsel examines the 

15 witness • letter. > 

16 A. The lawsuit was the only answer I had to thJ.s 

17 letter. I didn't have anytning-:t said I had something from 

18 her, but I didn't. It waa just the lawsuit filed. 

19 Q. To your-it was the only answer you received 

20 to your letter of what'l 

21 

22 

23 

24 

25 

A. July 19, 1972. 

u. All right. Mrs. Sally, would you read this 

letter on November 1 1 1972, written by you to your mother• 

into the record, pleue7 

A. (Wi tneaa reads from the letter. ) "l·Jovember J. , 

}/' t.10 
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1972. Dear Mother, I want you to know I feel very badly 

2 about your bringing a lawsuit ag•inst me, and I cannot 

3 understand it. Through the years you have told me each time 

4 I asked you that you vera taking care of my share of Daddy's 

5 eata~a ~or me and that you were dividing equally betWeen 

6 Martha and me. If this is true, if you have been truthful 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with mtt and intend to keep your vord to carry out Daddy's 

will as he intended, I do not see why a lawsuit is necessary. 

It hw:t:a me very mucb to think you•ve been telling me this 

if 1n reality you are trying to cheat me out of my share of 

things. You told me definitely last spring you would account 

for thjngs and settle my part. Now all r get is a lawsuit. 

That which·you have given me in comparison is very, very, 

very little. :r do not want to. go into Court." 

MR. WARRENs "I do not want to have to go into 

Court.•• 

A. Thank you. "I do not want to have to go into 

Court, but unless I hear ·from you immediately regarding your 

carrying out your word to me I will have to protect myself. 

I canftC)t help but be very shocked and disappointed that thus 

far you have failed to do as you said you would and as Daddy 

intended you to do. Sincerely· hope you are feeling well and 

enjoying your s\lllmler. God bless you, Mother. r,ove, Virg1n.1 '' 

And then I put my address for the next ten days at Apt. 12-F, 

2 w. 67 street, New York City, and then for the next ten day 

.~ . 
... .. 
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Miami, Florida. 

2 MR. SUTHERLAND: Objection to the letter juat re 

3 as beiftg 1mJft&ter1al, as being self-serving, and as not having 

4 had sufficient foundaticn laid as to how Mrs. Sally has 

5 obtained possession of a lf:tter direct:ed by her to her 

6 mother. 

7 MR. WARREN' Mrs. Sally, in view of that last 

8 obj'ection, is this letter or not written in your band.-1t1ng? 

9 A. Yea, it is. 

10 a. Is it a reproduction of the letter that you 

l1 sent to your mother? 

12 A. Yea, I :first wrote the letter, end then l: 

13 copied it off on stationary. Thai:, as you can ,..., is just 

14 a-on the back of a letter sent to me, but I didn't want to 

15 write it on stationery the first time because I thought I 

16 might have to change it and mark it out. so :r; just wrote it 

17 out. Aa you can see, this is scratched out. And then X 

18 wrote it over and seftt her the letter. 

19 Q. Well, is it an exact duplication ••• 

20 A. Yes. 

21 o. • •• in con-tent and language ••• 

22 A. Yea. 

23 Q. • •• to the letter that you sent to your 

24 mother? 

25 A. Yes, that's why I kept it--exactly what I 



1 

2 
.. ._,.. 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wrote. 

Q. All right. We offer this 1n evidence u the 

next exhibi 't to th1a 'd:tneas • testllftony. (Letbtr of Novellber 

1, 1972 so marked Exhibit No. 7.) You've handed ae a 

letter he~~ dated Noveber 7, 1 72 addressed to "Dear • 

Virginia" and signed "Love, Mother." Was this letter 

addressed to you? 

A. Yes. 

. a. Written to you by your mother? 

A. Yes. 

Q. In her handwriting? 

A. Yes. 

Q. I hand it to counsel. 

(Off the ·record while counsel exUtlnas the letter·· 

dated November 71 1912.) 

Q. Would you read tilat letter into evidence, 

please, ma'am? 

A. "November 7D, 1972. Dear Virginia, Your 

letter received, and X will tell you, I have not at any time 

wasted any money, nor have I ever cheated you nor have I ever 

lied to you. '! have saved your money and Martha Louise's 

the sUie amount for both of you. I have told you this 

repeatedly, but you ne~ believe anything I say bacauae you 

have let your hate .run away with you-with your better 

judgment. LOve, MOther." 

:U.3 ss. 



a. We offer that in evidence as the next numbered 

2 exhibit to the testimony of this witness. (Letter dated 

3 November 7, 1972 so marked Exhibit No. s. > 

4 (Off the record conversation> 

5 Q. Mrs. sally, did your mother, Mrs. sutton, ever 

6 assert to you prior to the institution of this suit any 

7 owner.shlp on her part 1n the Russell County farm? 

8 MR. SUTHERLANDa Objection as leading. 

9 

10 

Q. Go ahead. 

A. No. No. When you say the farm, you•re 

11 talking about equipment for it? 

Q. No, I'm talking about the land. 

A. Just the land? No. 

Q. I'm talking about the land. 

12 

13 

14 

15 A. No, in fact when mother wanted to build her 

16 house up there, she called me one day and told me that she 

17 would like to hav~ a house up there, and she wanted to take 

18 five acres out of the farm, and she said, "I have called yo 

19 sister and she has no objection. Do you?" And I said, "Is 

20 the house for you?'' And she said1 "Yes." And I said, "No, 

21 I don • t have any objection. " 

22 

23 

24 

25 

Q. And did she then go ahead and ••• 

A. She then took the five acres out and ••• 

o. And built herself a house? 

A. Yeah, and built her house. 

114 
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Q. Is that · the houae i:hat she refers to now aa 

2 her bouse at ••• 

3 

4 

5 

6 

A. Yes. 

a. Here 1n Ruaaell eount:y7 

A. Yes. 

Q. Where she stays when ahe ia here? 

7 A. Yesa 

8 a. How long do you have a recollection of this 

9 fum, or since what t:1ae 1n your life? 

10 

11 

12 

13 

A. Well, I remember when my father bought it:. 

Q. You do remember that7 

A. Yes, you Jcnow, there ••• 

Q. Where wre you all living? Were you born in. 

14 Plorlda 'I 

15 

16 

17 

A. Uh-huh •. 

Q. Yes, I thought you wre. 

A. Now, we were children, but the fana bad 

18 belonged to my uncle Dave; and I remelftber his saying he was 

19 going to buy uncle Dave•a *~• 

20 Q. I see. 

21 . A. And there was some discussion about: it. 

22 Q. Have you-to What exteftt have you been on the 

23 farm frOID time to time over the yeua since then? 

24 A. Well, very frequently until quite recently. 

25 My father would come u~ eome as ~. Budly Burns so aptly 

• ~>. . 2.ts 
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1 · stated, but he knew wha~ was going on because he knew the 

2 cattle he put on it aDd he knew t~e prices coming in from the 

3 tobacco and he knew the money he put out on it, end it was 

4 hia farm. 

5 Q. Well, who has lived. on the farm fro• the tille 

6 of your first recollection? 

7 A. Well , ray uncle Tom Bunaa and Virgy, and I 

8 think tile children were born on that f'arm. 

9 Q. Now, uncle Tom Burna ia your JDOtber's--was 

1 O yow: mother • s br:ot'her 1 

11 A. ~es, and Charlie• a fa'ther. Charlie Bums• 

12 father. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

Q. And Charles Burns• father. And Virgy ••• 

A. Is his wife. 

Q. • •• was ~a. ~am Burna? 

A. Yea. 

a. And do you Jmow when or about when it vas tha 

Mr. TOm Burna died? 'fbat.•s not too important 1f you don't 

remember. Did he live .there until the time of his death? 

A. Yes, and I think it was 169. 

Q. And thereafter, who h&a continued to live on 

the farm? 

A. Virgy and Cbarlie and now Charlie• a family, 

but prior to that his other brother, Tommy, had lived on it 

growing up there and his older si.ater, Janice. 

sa. 



Q. Now, you talked about being up here 1n 1968 

2 ozo 1 69 when you had a conversation with your mother. aa you 

3 were get:ting ready to ·leave the farm 1n your autoaobile. 

4 on that occasion did you see Charles Sutton Burns while you 

5 were t.re7 or do you recall? 

6 A. l: don't know. one tillle he took me out to the 

7 cemetery, but I don't know whether it vas that time or not. 

8 My father waa buried here. And I: had been here right in that 

9 period I think three t18ea fairly frequently. My husband 

10 and I had stopped by, and I stopped by wi.th my daughter, 

11 Gail. I don•t know whether I aav .hllw that particular time~ 

12 I have seen him. 

13 a. How often would you say over the years you•ve 

14 been on this fermJ--Say since 1967. That's rather recent, 

15 but since that time how many times. have you been there? 

16 A. Three or four times. 

17 a. How many of t.bose timea_ to the best of your 

18 recollection, have you seen Charles sutton Burna? 

19 A. Well1 I remember one t1rAe I: talked to him at 

20 the milk barn, and I remember one time I talked to him when 

21 he took me to the ceMtery. 

22 Q. Uh-huh. 

23 A. And 1f I'd aee h~, I'd, you know, X'd talk to 

24 him. :r just really dan•t remember. 

25 a. All right, at any time did he ever mention to 
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·1 you anythin9 about owning this farm or having bought this 

2 farm or having taken conveyance of this farm from your IIOther 

3 MR. SUTH&RLAND1 Objection as immaterial. 

4 a. Did he ever claim ownership of it at any of 

5 those times? 

6 MR. SU'l'HERLANDt Same objection. Well, further 

7 objected to as leadift9• 

8 A. He referred to his milk barn. 

9 Q. To hia milk barn? 

10 A. Yes ••• and what he had done with his milk 

11 bar:n, but ••• 

12 a. Well, that isn't exactly what I asked you. 

13 Can you answer my question? 

14 A. I don•t remember any discussions with h~ 

15 about the fum except he showed me the milk barn and told me 

16 what. he waa doing and said~ "we have so and so". And then 

17 one time mother had bought something, and he said--showed me 

18 something she'd bougbt--I think milk machines or something in 

19 the milk barn. And I think he mentioned that-something 

20 about a truck that she had gotten him. 

21 Q. All ri;ht•m. 

22 A. He had a new trur~ or a new tractor or some-

23 thing up there ••• 

24 a. I see. 

25 A. And mentioned it very lightly. 



Q. You aay cross exaaine, sir. 

2 CROSS £XAM!NATION 

3 BY B§NJAp!IN SYTHERLAND• ES9,•.: 

4 Q. Mrs. sally, you•ve presented a series of 

5 letters--some correspondence. between you and your mother. 

6 you customarily make carbon copies of personal correspanden 

7 A. :If' it pertains to business, X do. 

8 a. And, for instance, we•re looking at 

9 dated June 8, 1972. 

10 A. Yea. 

11 a. From you to your mot:her. A copy of Which is 

12 in evidence. This is a--appears to be a xerox or s~iliar 

13 photo copy of ••• 

14 A. Yes. 

15 Q. · ••• the letter which you actually mailed. 

16 Did you anticipate that there would be litigation involving 

17 this property1 

18 A. Well., after I ~ound out the paper she wanted 

19 me to sign which sh~ said was just a little paper was a quit 

20 claim deed, and after she failed to q:f.ve me a third in the 

21 property in BlacJt.: Point:. that she promised me and said she 

22 would give me en acco•.mting of the estate; I wanted to lc.no"~· 

23 what I had said to her. 

24 Q. Well now, thes& letter ••• 

25 A. I have copies. excuse me., I do have copie~·. 
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of other letters that my mother has sent me. I'm kind of 

2 funny. I'm a writer. I do write, and I write mBguine 

3 articles, and I've written a book on antiques. And it's 

4 quite c:uaton\U'y for 118 to copy something off. I move around 

6 leunad to make cople• td everything becauae eo many lett:.-• 

7 haft bean lost with baggage being atol.en at airporb. An 

8 entire Bfttique inventory I bad .even the copies were taken 

9 f'roia that. I had juat made all the copies and they were 1n 

10 the suitcase that waa atolan at the alr:port 1ft Mlaaai. So, 

11 I copy auany, many, 118fty things, yes. 

12 Q. Now1 the letter dated July 191 1972 fro. you 

13 to your mother that• • been introduced in evidence is tb-.t a-

14 1-t ~ail typewritten. Do yOU customarily write yoU personal 

.15 co.~:reapond~ce by uae o'l a typeWriter? Or is that ••• 

16 A. I type a great deal.- I have a lot of things 

17 typect1 end a great daal I type, a great deal. 

18 a. But you made a copy of this letter for your 

· 19 file wtlen you wrote to your mother? 

20 A. Well 1 it waan•t in a filef I just kept a copy 

21 of it so I would know what I had aaid of course. 

22 Q. Now, the letter to you-excuse me-from you to 

23 your mother dated November 1, 1972--incidentally the copy in 

24 evidence has a very dim ••• 

A. Date? 

,.'i· .. 
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Q. Date up there. 

2 A. It didrl•t come out ·apparently on the copy 

3 machine. 

4 MR. WARRENa I call to counsel's attention 'there 

5 1a a date at the bottom of thf! letter. 

6 a. But i:ha letter of which i:hia is a copy shows 

7 a date at the top. 

8 A. Yes, sir, it does. 

9 Q. Since nothing else is missing ••• 

10 A. November----no• the same thing. 

11 Q. That elate ia.·November 1,19727 

12 A. Yeah. 

13 a. Now, the letblr that bas been presented in 

14 evidence, which is a copy, if I understood you correctly, 

15 Mrs. Bally; did you w-lte this in longhand and lftail a copy 

16 to yO~ 110ther or did you mail the or1.g1nal to your mother? 

17 A. No, I wrote it out what I wanted to say to 
0 • 

· 18 her •. Mr. Sally had jwlt told me about the lawsuit, and I 

19 w~s vary upset, and I want~ to be-I didn't:. want to say 

20 anything to my mother I ·would regret. I wrote 1 t out thinJc-

21 in9 I would make some changes, but I didn't. You can see 

22 what ia scratched out 'there, and :r copied it on a piece of 

23 stationery-just wrote it out on scr~tch paper &~ 1 often de 

24 articles and other things, and I copied it on a ~tee~ or 

25 stationery and sent it to her. 
'0 ':..·,' 
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Q. Uh-huh. Well., is the-did you make a photo-

2 did she receive -a photo copy, or did she receive the or1g~al 

3 A. No, ahe received-as I say, I .wrote out on 

4 this piece of paper vbat I wanted to say, and then I trana-

5 ferred exact.ly this--copied it off to a piece of ei:at1onery. 

6 This ·ia writ~ on the back: of a letter sent to me, and I 

7 wzooi:e it late at night, sitting on the couch, on my elbow. 

a Q. Actually the thinq that-the letter Which waa 

9 mailed to your motbeJ:' 1s not an exact copy of this, but i:he 

10. lettu introduced in e.vldence d_ated November 1, ~972. 

11 A.. Her letter is n()t a photostat, but: ·it ia an 

12 exact copy. I copied it off on a piede of atation~y. 

13 a. trhe filing of i;he suit in ·V1rgiilla1 you said 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

upaet you7 

A. Well, of c:oura~ it would. 

a. Uh-hub. And you c:omatefti:ed on that: in your 

next letter to your mother, did you not 1 

A. In ray next letter 'l 

a. Yas•m, af'i:er the suit had been f.iled or 

served--the sui t-thG papers that pertain to the Virginia 

suit. 

A. I had written h8r a letter and she--reiterati 

23 wbat she had told me she would do in Florida. She did not 

24 answer it. She ~iately filed a lawsuit. And ·then I 

25 wrote th.1.s let+er to her that we have just discussed. 
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Q. Uh-huhe And you expressed some .degree of· 

2 shoCk or ~thing to :that effect at the fact i:hat ••• 

3 A. Shock, hui:t, disappointment because I felt 

4 ray mother had. .. i&Gt doM. What •be tQ.lcl ·-• ~· wu fjc)b\g to do 

5 1ft any of tb88e mattec&. 

6 Q. Well, now, yQU filed a suit Oil Decelllber the 

7 29D1_ 1972 against your 110ttitd:' -~ a Plorida c:0UE"1: involving 

8 the· ..- 1•eues-..1ftvolv1ng ~ valiclli:y of t:he w1111 

·to eati~e because all the•• years ahe bU been telling me that 

11 shf! 1lU. ·Jcept a part of th~s for me. I aaaumed ehe had kept: 

12 a put of the fum for: ae i>ec:auae I told her to. And when 

13 I found out what bappeaecl 1 I wan·ted an accounting for the 

14 eatate. 'rhl'oug1i t:be .,.._., when I ~ aaked her for llOfteY or · 

15 

16 

17 

18 

19 

20 

21 

22 

23 

c:ertalft things, she wu14 say t:o me eonatantly1 . "Well., the 

••tate haan • t been · ..-tled. yet. 'l'he estate haaft It been 

••ttled yet." And I ti\OWJht it was- just about t1ine the 

estate .·w.a baing aettltld. 

o. Well, nov, .your mot:bel:- aonftyed ·property in 

Plol':l.da to you.· did .ahe·nQt1 

A. Yes, she did. 

Q. And ••• 

A. And helped my-aha conveyed a house to me, 

24 and at the sam~ .time .. helptld my sifji:er buy her house down in 

25 south Dad.e. 
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Q. Well, now, under your contention, your mother 

t:eally bad no t1Ue~ to ··that Plortda :•o*ty .. she COli~ : ~ 

. ~u, did she? 

MR. WARRDII I•m going to object: to 'bate We're 

not c:oncamed With title to Flor,icla property. We're c:onceatea 

wli:h title to Virginia property. Florida properey is not 

ellbracied within the .frameWork o* the pleacU.nga in this c:aaa, 

and 1t• a irrelevant. and llnmaterlal.• 

Q. Now, .will you :· ·~d you IIOw -~ ay quae-
•• ','' OLO ' 0 

tloa, ••'am'l 

A. I haYG ~leVer sean i:be deed ac:tu~ly to it. 

Ia tba~ what you•re uJclng me7 

Q. The deed from you,: 110tber to you of tba 

Florlda real eatate7 

A. The GftWe Park house ,Ou•re &-ef'c~lftg to• 

Q. Well••• 

A. Yes. Yes. Yes. Yes, I had that deed 1ft -.y 

hand. I ha~ seen that deed.. 

Q. And that was conveyed to you by yout ~tber? 

A. Yea. 

Q. And Mrs. Oswald haan • t conveyed to you any 

interest in that property, has she? 

A. No, not to my knowledge. 

Q. Well, now, if you are correct 1n your 

contenUon, Mrs. oswald then would own a halj; interest in 
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1 thia real estate 1ft Plor1da,· ·Would she not? 

2 A. ~ulcl 8he1 

3 MR. WARRINI I'm going 'to object to that. You•re 

s A. I woUldD • t know. 

6 MR. WARRENs W1tneaa is neither qualified to 

7 • ._ the queationa, nor u the question proPer. 

8 MR. SU'J.'HBRLANDI Well, you c:ofttend that under the 

9 will of yow: fathel:' the property belongs joini:ly to you and 

10 to your' sister, do :.-ou nOt! . Or do you? 

11 A. I Jcnow that fUIQ did. t Jcnow the other 

12 pz-opert1es were supposed to--aome of them. I don•t--I•d 

13 have to have a liet and look at them. I believe all t:he 

14 propaE"tiea were auppoMd to be held by ay mothel:. 

15 to ~--that she would nD.t sell enythin~ and they would be 

16 held for ray slater and ... Now, I haven't lOoked at thai: 

17 will pz-Obably in ~al yttU'8 ••• 

18 Q. Well, did thm ••• 

19 A. Sot x•~that 1• ·IllY understanding from what 

20 ray father told me, and told q•• on many occaaione, and also 

21 oft the--aa I remembc the will. 

22 Q. Well, then, as to the VirginJ.a property, is 

23 it your contention that you own a half interest 1n that und 

24 the w111 1 or the entire property?. 

25 Ae Wellt since we•re discussing Virginia propert 

'. 
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I certainly own it under th~ will, and 1 don't know how the-­

that will was in his name alone, ·and he discussed my owning 

J:t and my sister owning that farm with me on several 

occasions. And there's certainly no question about that• 

and I do not believe there is about the other property 

according to the way I remember the will reading1 that they 

agreed whichever one survived the other wo~ld hold the 

property, and it was to be divided equally; that my sister 

and I were to share and share alike. 

MR. WARREN: I'm going to interpose another 

objection here. Counsel is asking this witness questions of 

law and is arguing with the witness, and I don't think that 

is proper to do that, ·and ~ would say to the--to you and to 

the Court that I am answering for the lady. We have asserted 

her ownership in this Russell County farm in the pleadings, 

and we'll stand on those. 

MR. SUTHERLAND: .And I reiterate to the Court tbe 

statement I made ~o him when we discussed this matter in 

Lebanon recently, Senator Warren and I; that I request the--· 

(outside interruption) We consider that we're entitled 

to be informed as to the contention of the defendants in the 

Virginia suit as to whether they contend that Mrs. sutton 

owns a life estate in the property or whether she acquired 

under the will no interest. 

MR. WARREN~ All right, sir, I will answer that. 
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queat:1on for you., Itt 8 answered 1n i:he pleadings fll:a~ of 

2 all• Xf couneel•s not aa~isfied with the p~ead1nga, I think 

3 tbat•a a matter to be taken up with the Court and not w1th 

4 the witness on· the •tend who happens to be on~ of the 

s duendanta and who doesn't purport to be a la~. our 

6 pleadings speak for. themselves~ 

7 MR. SUTHERLAND& They're ambiguioua. 

8 MR. WARRENt. And we well, they may be, but if 

9 they are, we'll atarad on the. we ailk that the deed be set 

10 aside fo~ the reason .•• tated in otar ·pleadift9s1 1ft our c:roaa 

11 blll. 

12 MR. StJ'1'HBRLANDa Have you made any d..ancl on *•• 
13 Oswald ~or a deed *• t:b• Plorida jlopert.y....tbe G&'0¥8 Park 

14 property? 

15 Mil. WARRBNI wa ObJ.Ct·to that as ··belftg 

16 tmaatarlal and irrelevant. 

17 Q. Have yota llllite. any demend on Mrs. Oavald for 

18 c:onveyance7 

19 ·A. No, air. 

20 Q. Mrs. sally, I \Dlderatood you to testify on 

21 direct ex8111nation that you had conversations with your 

22 mother about the Ruaaell County property, and that in 1968 

23 or 1969 during one of those conversations with your mother, 

24 you said that your mother told you that she was going to giv 

2s the :f~the V1rg11l1a &aet-to Charlie. 
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MR. WARREN a I'm going to have to object to that, 

eir. I believe you•re misquoting her. That was a conversa­

ttOii. earlier .about giving the tract. 

MR. SU'fH£RJ.ANDa Well, the record will show 

whether or not :t ,. misquoting Mrs. sally, and if I u ••• 

MR. WARRENa I don•t aay you•re (unintelligible) •• 

MR. SUTHERLAND I • • .I apologize. But, now, did 

you mete such a stattaaleftt? That is, I'm asJclng if that 

convuaaUon occurred in 1968 or 19697 

A. It 18 8'/ l'ecollec:ticm that conversation was 

· before that date. 

Q. Now, you1 ve atai:ed also that your mother •• • 

A. Excuse me. Did you say the ~ "giV&" 7 

Q. Yes•m. 

A. Yes. No, that convuaatlon ·wa. prior to that 

date. Give-yea. 

Q. All right. Now, did you tasUfy on direct 

examination that your mother told you during o~ of your 

conversations with her .that· your mother was having milking 

20 ·machines put in this fum in Virginia? 

17 

18 

19 

21 A. I think that was 1n Miami when we were having 

22 dinner ,,ne night. She has talked about that so much, but 

23 abe was discussing it. It was during the time, I ·think, of 

24 the buj.lding of her house, and ahe was talking about the 

25 gravel, and she has lll8fttioned that she was putting in or 
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she had b~ught a milking machine or milking machines. I 

2 calanot tail you exaci:ly When ~hat waa. I think it:--x think 

3 it wu· more than o~· a'lw•s talked about 11:. ·She talks abou~ 

4 tbat fll:m a gr•at deal. 

5 Q. very well. Nov, QD another-at another point 

6 in your direct exaainaUon did you say that on one of the 

7 oc:c:ulona since 1967 when you have visited the Virginia 

8 property, your 1110thu or perhaps Charles Burna tOld you tbat 

9 your rDDtber had purchaaed a truck for him? . What was the 

10 ·atateaien~ you .-de• ;our testimony as t.o the t&-uck7 

11 A. Yo.u aee 1 thla vas in t:ha general conversati.on. 

12 I may have ramarked about the preti:y truck, and he aay have 

13 said, "Well, Aunt sa&-ab Belle got it." There wu so muc:b 

14 conver:eatloft between the nephews about the truck or the 

15 .tractor that grandiiDther got •. I woUld hear it up. there when 

16 :I wu tbei:-e. I would here it· doWn bare what grandmOther had 

11 done, and ·.,ther hall NJ.ct :liafty titnea, "Well, x got Charlie 

18 so and so." 

19 a. What wiUi the statement ••• 

20 A. To uaa, you Jcnow, in the wrk1ng of tbe farm. 

21 She bas au~ on several occasions that abe waa supplying 

22 things that had to be-you had to have on a farm to work 11:. 

23 Q. • •• that aha had purchased a · trudc for the 

24 farm since 19671 

25 A. 1: don • t know the date; but I think that •• * : 

·,1. 
i· 
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just don't know the date, but she or he or someone had s~d-

2 truc:Jc, tractor. z he8E'd·milking machines •. I've heard 

3 fencing• 

4 Q. Well 1 did they--was the statement made about 

5 the truclc on any.....c!ur~g any of your visits since 1967'1 

6 A. I'm trying to remember when I was there with 

7 our son. (pa~s-e) Whether it waa afteJ:" •67 or before I just 

8 don't know because I was there three or four tilaea. I just 

9 don•t--I don't remember whether it was three or four. I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~blnJt :I can pretty well go back and pinpoint visits. The 

last time :r remember because of the car I was driving. That 

was in •68 or •&9. 

Q. Well, did the conversation about the truck 

occ\ir during any of these visits ~UM:e 19671 

A. I just don't know. 

Q. All right. Were you-are you aware that your 

mother has established--now let me rephrase that. Do you 

know whei:her or not you mother has eatabl.iahed aepuate 

bank accounts in your name and Mr·a. Oswald's name· and 1n the 

names of cert~n of her nephews? 

death. 

A •. Yes. 

Q., Did ••• 

A. 'there was an account prior to my father's 

Q. Yes. Well, now ••• 

~: 0 uo 
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A. That I know was in my name, and that•a the 

2. only one I· .. Jtnow of 1ft ay name. Tl'uat was prior to my father's 

3 death, and I think he .. tabliahed 1 t. I saw the book on 1 t:. 

4 a. Well, you have testified previously in 

5 11tltation. betwefiln Yc»u allcl your alotber ill Plor;idat have you 

6 not'l 

7 

. 8 :t doD • t--no, I don • t tb1nk eo. 

9 

10 

11 

12 

13· 

a. I show you a copy ••• 

A. 'l'he day W. took. the Clepoa1tiona 1n Paul Louis• 

a. I Show you ••• 

J~. I juat don•t remallbar. :t knOw abe did, and l: 

14 wu ·thee with nay attomay but I ju•t cton•t reraabu. 

15 Q. I abOw. :yOU a ·_what pt81~ts to be a copy of 

16 tl\e:· ·ftpOaition· o* Vkgift:l.a S\ltton Sally given ••• 

17 A. Well, then I must have. 

18 a. • •• Dee:MtMtr 20, 1973 1n certain litigation 

19 between you aa plalntlf'f and your 1110'ther as defendant pending · 

20 1n the Circuit Court 0'1 Eleventh J'ud1Clal Circuit for Dade 

21 County, Florida. 

22 A. Uh-huh. Well, J: truly didn'i: remember whether 

23 I had or not. I remember the day. And to answer your 

24 quesi:lon I remanber seeing that one book, that one account, 

25 and I know that she had one with my sister•s ••• 
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Q. But you had, uh ••• 

.2 A. 1'h1s wu before my father died. She had--I 

3 saw the book tha~ she had with my name on itg one with ray 

4 lit~le Durby sutton•a name on itg and my sister••· And she 

s hu told me she had opened savings accounts f~ them, but: X 

6 have not seen the book& except that one. 

7 a. Mra. sally, having looked at that docwaeni: 

8 which pur-ports to be a copy of your deposition, would that 

9 ~freab your 11l8110ry7 Wo\ild you now. consider that you did 

10 teetif'y on one· occasion pri~ ·to today? 

11 A. To what? 

12 

13 mothez:7 

14 A. Oh, tbat I j\18t testified? Yea. Yea. 

15 MR. WARRENa Well, ~·m going to object to any 

16 questions about litigation in Florida or testimony 1n Plorida 

17 on aat:tera concerning an estate in Florida, and not the 

18 iaauea 1nwlved 1n this caae hera 1n V1rg1n1.a concerning 

19 Virginia property. Furthermore, I think it•a all irrelevant 

· 20 and imaat:erial, as 1a queationa about whether or not bank 

21 accounts were established. 

22 Q. Now, I'll ask you to refer to page 35 and page 

23 . 36 of the deposition beginning with the last question on page 

24 3~ and the answer which begins on page 35 and conclUdes on 

25 page 36. And then read two· questions and the blo answers 



1 that follow 11Rmediate~y on p~e 36. 

2 

3 refer:.r~ to by eounael• > 

4 A. I c:aft't reaeriber the books I've aaen, but I 

5 neVer saw tbo••· All I Jcnov is what to be a~d. 

6 a. Mra. . _sally ••• 

. 7 A. Yes. 

8 Q. Were you. aaked the queatlona that I painted 

9 out to you, anci did. you give the aft&"'*• ah~ on thO~ pages 

10 A. What u !OW: q\leatton·t· · I ·dlcift•,t unetuatand 

11 - you. I •m sorry• 

12 Q. Were ~u--:t•ve re:ferred to certain quea~ions 

~3 and .aver. 1n thla ··pui~ried ••J)O•ition which· :t•V. h8nded-

14 to yOU. 

15 A. Yea. 

16 a. My queatioft 181 wee you uked the questions 

17 that I've pointed out, ·and did you make tbe enewera that are 

18 ahowft in that depositUm to those questions? 

19 A. Let • look· at 1:110ae .;~. 

20 Q. Yes. 

A. stari:ing of page 35 'l 

Q. Yes•m, uh-huh. 

21 

22 

23 A. ( aaide . conversation to her attorney) Yes, 1 w 

24 uJced that question. Yea, Uh-huh. And :t answered that 

25 question on paqe 35. (witness studies the deposition) 

~. \ 
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MR. WARREN a we object to all questions on the 

2 deposition' for reuon• hel:''etofore. stated. 

3 Q. Now, I'• going to ask you--now, are yo~u 

4 have already acquired JcnO'!'leclge that your: mother has 

5 eatab11ahed separate bank accounts for each of her c!aug'htera 

6 and fo~ certain of he&' nephews. Are you aware of that7 

7 

8 ·cton•t understand that. My mother ••• 

9 MR. WARRENI Is counsel ldking a suteaaeftt or 

10 aa~tng a question? 

11 

12 you ilotber ••• 

13 Ae No. 

14 Q. • •• vhethez' or not your mother ha8 eatlibliahad 

15 separate ~ank acc:ouats? 

16 A. No, I only know · that she • s said she has. I 

17 doa•t know that she hall. 

18 

19 a. I'• going to read this question beginfting on 

20 the-the last ·queatlcm beginfting on ~e 35 and the answer to 

21 it and two--the two suc:eeding questions on page 36 with the 

22 

23 

24 

answers. "What other · apee1fic: gifts do you recall? Well, 

she bought another ear. I believe there were three cars 

involved for one nephew~ Maybe just two, but .r believe three 

25 or two cars and a matorcycle. 'l'hen the YQ\D'lger nephew said 
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that gr:a'ldmotber was helping him buy a car, and she had 

2 proMised it to hiln. And she told me that she had prord.aed 

3 to buy h1aa a car at CJZ'aduation and she wa • going to do that. 

4 He aa1d that they veat 1:0 three dif:ferent banks to ~et the 

5 naoney out to buy the car ao whether 1 t came out of an accoWtt 

6 that she told me she had started for the children or not-

7 she bact ·an accoUDt for each o* her nephews aftd abe had one 

8 for ae .ad one for my slater and whether soma c:auae out of his 

9 or abe paid it all, I clcn't know. Did you Objeci: to any of 

10 theae things at ·the tiM abe did ~?" Anawerl "No, i 

11 dldn't•" auea't1ona "Do you object to t~ now'l" · Anavara 

12 "I CU'talnly don•t •. Dl fact z r•aber one conftl:laat1on 

13 reaiadlnt my mther tha~ ah8 had proalaad the JOUR9B nephew. 

14 At one tiM abe thought abe WoUldft't do that, and X ~"•laded 

15 her aha had pJ:~omiMd. And llhe said, •Yea, I did. • And it 

16 vas tdter that that ahe bought the car or he--they bought it 

17 bowever1 1t waa." Now, then,. you stat:ed that, at the Ume 

18 o'l this deposition, *'•• Sally, that as a fact that your 

19 110tber had established bank accounts for perhapa they ware 

20 your neph8Wa rathc thaa he&- nep~uld be ·b81: grand .. 

21 Child.l:a\. 

22 A. Uh, right.. 

23 a. But you also-but you also atated that-as a 

24 fact that bank accounts had been established by your mother 

25 both 1ft your name and 1n your a1ater•a name. 
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A. No. No, the bank acC:otint that was established 

2 th&~ :x· knew of for ae and for my sister and for: the f'il:at 

3 bom chlld was eatabllahad at the Ume my father was livlftg. 

4 Now, 1:11• accounts tha~ sh~and thai: z saw the bank books. 

5 I saw those banJc books.· The others, I only know tfhat abe bas 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

said 8ftd: what the chilcken ha"Ve said that grandmother wu 

~tln9. lllOftey in. their aecounts. And when I gaY& tlua mOn.ey 

at ~istmae time 1n silver dollars,· and later asked thea 

where lt was, they aaid grandlliDther had· taken ·them to i:he 

Q. Yea•a. 

A. • •• and oonverted to dollar a for the1l: bantc 

ac:counta. So all X Jcnow is what they've aald about t:bat, 

.but ay banlc account· tba....._t the t111e aiy fat:her waa liv1Jl9;: 

I··~ the boot to that. 

Q. But you testified, according to that depoai 

1ft Plor1da1 .that you hacl ma4e no ®jection to the eatab11ah­

aent o'l accounts 1ft the n.a.s ·of these Jiephews. 

A. No. 

MR. WARRENI ~·· going to have to object to that. 

% don't believe that•a What the witness said at all. I dan•t 

believe that was the drift of the testimony. 

A. That waan•t the question. 

a. Very well. 

MR. WARREN a :Let me state in the record that .... 
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HR• SUTHBRLANDa I aubralt- to the Court that -it 

•..u.~-.a the~ ~, . .,:·:a#cr:~·--·f:.o ,~t, ·81@·. iet•a J~ .. ve ·it. 

to:·the .Cotirt • 

MR. WARRBNa· Well, the word "eaitablS:aJl.t doesn't 

appear in aDyth!Ag you Z..8acl., encs itt the depoal~ be taken 

u a whole ratblr t:h6a out ot.oont~, .she's ~tng about. 

Coi!Vettea and other ttd.IIAJ• that ware .. bought for vuloua 

Iii~• ·•~ nephews ,_ .-.tlee .the il0ft41i -~ame :frail. 

9 MR. Su~o-' •... PI: •. b.ftJC·:~ ...,,_ti__,. -tain 
\ ; . ·10 baft1t --ta. 

11 MR~ WARR.BNI Well, there's ·nothing in there. about 

12 · any],_.· 8.Ceo\lftb b8'Ylft9. befln ea .• l.~bed. by ·i:he c:OaP1~t 

13 .. 1ft thlt :ca&e for thl• 4efeftd81lt. 

14 MR • SU'ftiE~D i . (Reading frOID the depoai tioft) 

15 ·~ bad ea icc:6\ant • ·••~ ~f'-.'Jlei- nepbews ,aftd·-,,~;,~~~:.cm~ .... 

16 · f« . me •cs one .for aay ala••" 

17 MR~ WARREN-I R_lg'tlt, ~- tbat 1 8. the one the Witftass 

. 18 aaya bel: fathctr eai:abl.lahed. 

19 

20 

21 

22 

23 

24 

25 

MR • SU'l'HERt.tAifD I I aubaai t 1:o the Court that the 

purpose of this 1ntenogat101l ia to abow-=18 to ·establish 

that Mrs. Sally had knOwledge that her mother bed ea~abliahed 

accounta in the names of Mrs. Sally's nephews and that Mrs •. 

Sally bad made no ·abj"U~·f to· such ~coUbta havift9 been 

eatabllehed.. 

MR. WARRDia What burden ·1s· there on Mrs. sally 
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to IUlc_e objection to ·what accounts htt.r. JltQthe.r: male••· Thee' 

2 no duty_ ~pon h~. 

3 MR., SU'tHBRLANDa If it•a her--if it•s )k'a. Bally• 

~ pr:operty that abe cl••• it makes a whale of ·a 41f:t...nc:e. 

s MR. WARRBNa What property are you ta1Jc1ng aboui:, 

6 *• Sutbel'land7 we•re not clailling pa:oopert.y in Plorida in 

7 this lawsuit. we•re ulJclng about ·a f'arm _out hciite 1ft 

8 Ruaae11 County right next to Labancm. 

9 MR. SUTH&RLANDa And x•a saying thai: u the 

10 eatate-1f the. Russell County propui:y belcmga to Mrs. s&lly 

11 under this wi~l, the ent.ln estate does. And the fact: that 

12 ehe•a pentitted portions of 1t to be t:ransf'uncl without 

13 ®jec:tion on other oac:uiona ia an ·ac:~mowledgalelit b.Y he 

14 · thai: she hu no ju•~ a1a1a. 

15 MR .. WARRENs I don't. agree with that n\lllber one 

16 ~or reasons :t•ve hereto:rore s_ta~, but 1n the aaconcl plac:e 

17 · . you lUt something out of contctxt hezoe about IIOft8Y spent 

18 on nieces and nephewa-I don•t know and the ~ can•t know 

19 anct no one else .can know ·trom what you read Vher8 the money 

20 came f.c-oaa that bought the COZ'vett:ea and the cars and the . , 

21 motorcyc:les. l: don•t know whether it came from an oil well 

22 or from the sale of pr:operty or from diamonds ••• 

MR. SU'.t'HERLANDa :r:t came from a bank account. 23 

24 MR. WARRENa ••• or what it came from and neither 

25 can the Court. It•s all irrelevant and ~terial. 
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·1 · MR. SUTHERLAND : · w~ · submit the whole thing .to the 

2 CoUrt. 

3 Q. · Now, whC ~aa ap,Oift~ elCecUtr.ix or executor 

4 . under .yo\11:' father • s · w11·1 1 

5 A. I do not know. 

6 Q. Very \fell. Have you made any inquiry to--

7 have you made any effort . to . ascertain . who. was appoift~,. 

8 

. 9 

10 

11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

A,. No • 

o. Very wel'l. Do you know ~at disposition your 

mother made c·f the proce~a . of the aaie of the Blaak Point 

. proper1:y'l 

A. No. 

Q. Do you know whether or not she ha8 put aside 

any··portion of it for you'l 

A. No. 

(l. Do you know whether or not she's put ·aside 

any .,..tion of it for Mra~. Ouwald'l 

A. No. 

MR. WARRENa .I object to all this line of 

testimony. 

Q. Did you--has it been your understanding that 

your mother was to split that property-the proceeds into 

three shares, st,c taking one: thi.rd and your si6ter and you 

each one third? 

MR. WARREN: · idait just a minute. I object to tha. 
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as irrelevant and immaterial. .Now, go ahead and answer. 

2 · A. My mother ealled me up, and then I met with 

3 her and she told me that she wanted to sell the Black Point 

4 property. And I said, "That. was a property, as was the Hope 

5 SOund property, that my father had said for my sister and lft8 

6 not to sell until I was at least fifty years old.'' And she 

7 said, "Wall, I want to sell it. And if you will agr~1 I 

8 wlll split the prop~~y--the proceeds from it three ways. I 

9 will keep a ~hird if that's all right with you all." And 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

she said my sister had no objection. I said, "If you need 

the money and you want to split it three wayst I will agree 

to the sale of it." 

Q. Now, was that the property that Mr • .;...in which 

*'• sally took· some part· in· the sale? 

A. Yes. 

Q. Did-ware you aware at that t:illl8 of 1:1\e 

provisions of the will? 

A. I had read the will. 

Q. Uh-huh. Did you have an understanding that 

there were some serious legal problems involved in the title 

to that property because of the provisions of the will7 

MR. WARRENJ I•m going to object to that. 

A. No, huh-uh. 

MR. WARREH:. :I don't thitll~·. that's a fair or proper 

question to ask a lay witness about legal questions • 

... . 
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Q. Well ••• itlere you aware i:hat there ware some 

2 serious legal problema involved 1n the sale of the Black 

3 Point property? 

4 A. All I know is my mother asked me if I woUld 

5 agree to the sale provided she gave me a third. 

Q. Uh-hUh. 6 

7 A. And she would kettp a third and give my slater 

8 a third, and I agreed to that. That• • all :I know. 

9· o. Now, I'm going to refer again to your 

10 deposition we've already talked about, and this is on page 

11 45. I'm going to read this question. During a discussion or 

12 interrogation or questioning concerning the sale of the Black 

13 Point propex·ty, the transcript contains thi.s question directe 

14 to you. ''You were awar:e that there were some rather serious 

15 legal problems U.volving that property, were you not?" 

16 Answera. "Uh-huh, ahe said there were. I don•t kDow what 

17 they were, and I never investi9ated them personally." 

18 Question 1 "You were aware that there was a possible lawsuit 

19 or litigation irlvolv1nq the Bay Bottom and that sort of thing " 

20 Answer·; "Yes." Were you asked ••• 

21 A. Well, then., r misunderstood your question. I 

22 thought. you said because of the will. There's always been 

23 litigation about t~tay Bottom land in Florida. I mean problems 

24 about the actual land. 

25 a. so, the-are you saying now that the questions 

1. U1 
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that were asked you on the occasion of that deposition 1n 

2 Florida were not questions tha~ resulted in any way from the 

3 test o'l this will but were-involved ripuarian--questions of 

4 r1puar1an rights and literal questions? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. This had nothinq to do with the will. 

Mit. WARREN' I've got to object. Wait just a 

minute, Mrs. Sally. There's no--no foundation has been laid 

for this line of questioning. It has no materiality whateve&' 

to this record. It doesn't concern in any way the title to 

the property under Virginia law in Russell County. It•s 

simply an enlarging of this record endlessly over things 

that are obaolutely immaterial, and this lady is no expert 

and is not a lawyer and does not know what legal problems 

result from tfhat. :If that were true, she wouldn't need a 

lawyer 1n this case, and wouldn • t have needed one 1n Florida 

where she wa~ represented hy counsel. 

t·1P .. SUTHERLAND: For the Court's benefit, the 

question that Mrs. Sally was asked by me here this afternoon 

on cross examination whether she was aware that there were 

some serious legal problems involving the sale of the Black 

Point property. /\1\d she said that.-her answer was that she 

was not awaro of any such problems. 

m .. ~.-IARRCNz !'m going to object to thiS argument 

and dissertation by counsel ~to th~ record. The record 

speaks for itself as far as that goes. 
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MR. STJ'l'HERLANDI I am entitled to state to the 

2 Court the reason for the presentation of this testimony, and 

3 I presented this depoeit1on and asked Mrs. Sally if she had 

4 been asked the questions which I read and had she given the 

5 aru~wera which :r read. for the purpose of impeaching her 

6 testimony given hera today that she was not aware that there 

7 were serious legal p~:oblema involved in the sale of the 

8 Black Point property. 

9 A. I thought you said something. •• 

10 MR. WARRENs Wall, I don't say it disrespectfully, 

11 Mr. SUtherland, but I think tryinq to impeach a witness on 

12 a abso~utely ~aterial and irrelevant matter is like setting 

13 up a straw man and Jcnoc:Jcing him down. And it's like saying 
_ .... 

14 two times nothing ia still nothing. 

15 MR. Stl'l'HERLAND: Well, Senator, there may be 80118 

16 basis for disagreement on these matters, and ••• 

17 MR. WARRENa I'm aware of that. I'm aware of 

18 that. 

19 MR. SUTHERLAND;; And to be submitted to the Cc.urt. 

20 Mrs. sally, on the occasion when you testified or gave your 

21 depositi.on 1n Florida, were you under oath~ 

22 A. Yes• sir. 

23 Q. Uh-huh. And according to the capi:ion of this 

24 deposition, the deposition was taken before a Notary, Silvia 

25 A., Iswald, persuant to notice of taking deposition filed in 

( 
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the above case. Preseni:J Paul I.ou1a1 Esq., counsel for 

2 plaintiff, Virginia sutton Sallyf George L. Knight, co\Ulsel 

3 for Mrs. Sutton also present1 Mr. George Sally, Mrs. Martha 

4 Louise Oswald, and Mrs. Sarah Belle sutton. That's all, 

5 i .. :R. WARRENa Mr. Sally, will you be s~rn, please? 

6 ~· GEORG£ SALLY 1 the secopd witness· fS£ the 

7 s!efenclfnt, having been dulx sworn, deposed aa follow'' 

8 DIR~CT E!AM:tNATION 

9 BY MR. GEORGE WARREN, ESQ.: 

10 Q. Without waiving the objections that we ha're 

11 made tc~ the last questions that were asked of the last s\'!ries 

12 of questions that were asked of Mrs, Sally pertaining to the: 

13 title or the condition of the title of what has been ref,!rred 

14 to as the Black Point property in 1-~lorida, I want to call 

15 Mr. George Sally who is also a party to this proceeding. 

16 You are George Sally? 

17 

18 

19 

20 

21 

22 

A. I am, 

Q. What is your profession, sir? 

A, I am a lawyer. 

o. And where do you practice your profession7 

A. In M1am11 Dade County, Florida, 

Q. Are you the husband of Virginia Sutton Sally, 

23 one of t:he par·ties to this case? 

24 

25 

A. 1 am. 

a. \tere you pr~sen t, sir, at the takl.ng o:r th.t! 
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_discovery-% take it-deposition or certainly the deposition 

2 of your wife on December 20D, 1973 at the Alfred DUpont 

3 Building, Miami, Florida, in the case of Virginia sutton 

4 Sally, plaintiff againat sarah Bella sutton, pending 1n the 

5 Circuit Court of the Eleventh Judicial Circuit 1n and for 

6 Dade County, Flor1da1 

1 A. I was. 

Q. were you appearing there as her attomey? 

A. No. 

8 

9 

10 o. llld you hear the questions tbat asked of her 

11 and answered by he thai; have been 1:eferred to bel:'e 1n the 

12 later portion of her cross examination a few momenta ago 

13 pertainJ.ng to the title to what is known aa tbe Black Point 

14 property in Florida7 

15 A. I did. 

16 Q. Can--do you Jcnow 111ha~ the deposition ·concerrled 

17 ·and what the matter pertaining to the title and the status 

18 and difficulty of the title, if' any, to that property was 

19 at that time? 

20 A. Yes, ray acquaintanceship with the property 

21 was occasioned when Mrs. sutton c:aJne to me with the property 

22 then in litigation, repreaented by two other law firms in 

· 23 Florida under a quiet. title suit involving the trustees of 

24 the State of Florida and one of the taxing diatr:icts of the 

25 state of Florida who were claiming title to the property and 
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10 
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12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the County who waa cla1Jai.ng that the Upland property that had 

existed and had been aold and was being clailled by the estate 

of o. B. sutton was, in fact, owned by the st:ata of Florida. 

Litigation had been going on for five or six years at that 

time-several years anyway--and an appeal had been ta.ken to 

the Supreme Court. That appeal was. lost, and there was 

probably a diminution o£ a claim t1 tle of about a hundred 

and twenty odd acrea down to about twenty three acres of 

Upland at the tilae the property was sold. It had been a 

i!)iece of property that had baeD prominently title. It lay 

on both sides of the canal and title to the north of 1 t had 

been acquired by a couple of people • former employees of i:he 

County, and then almost iaaecl1ately condemned by the county 

for a park at a subatant:ial profit. And oddly enough the 

counsel for Mrs. sally who was present at this deposition 

had been counsel for the parties 1n the property to the nort 

ao that they were discussing in that deposition the question 

of the-whether or not Mrs. sutton could sell a hundred and 

twenty acres or twenty acres of land. It wound up.with a 

rather peculiar d1spoeit1on 1n whicb we gave a warranty deed 

to the twenty three acres as ! believe and a quit-claim deed 

to whatever claim she might have under the right to fill in 

up to the bulkhead line of t.he property. And everybody in 

the room knew what the title proh!lema were to the Dlack Poin" 

property. Those were the title problems. As I understood 
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16 

17 
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25 

Mr. Sutherland here just now to aak Mrs. Sally if she waa 

aware of title problems arising out of the will. If that 

was not his precise question, it was certainly the context 

of his question following along aa it did a question about 

the will. And there were no title problema raised by the 

purchaser &bout the will--or under the will. The only title 

problea~a we had were the title problams occasionally with 

prior litigation which had only been settled vary shortly 

before the sale, and I did handle the sale. 

Q. All r1ght1 sir, that•a all. You can ask him. 

MR. SUTHERLANDa And I have no questions except I 

do desire to say that ray question was directed and meant to 

ask Mrs. Sally if the title problema referred to 1n t:he 

deposition resulted from the will. 

A. That waa the intent o~ your question as :r 

understood it. 

MR. SUTHERLAND: Indeed1 it was. 

A. Yes, and there were-I don't know what I 

would have done had I been examining attr,rney for the 

purchaser • but the examining attorney did not raise any 

question. 

MR. SUTHERLAND: All right=, sir. 

MR. WARRENs Woll 1 did the question to which Mr. 

Sutherl.and alluded and the answers in this deposition 

pertain to any problems concerning the title arising out of 

147. 
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the will of o. B. sutton? 

A. No, they did not. 

MR. WARRENa All right, sir, that is all. 

4 THE PROCEEDING CONSTITUTES ALL THE PROCEEDINGS, 

5 TESTD«>NY, .AJ~D EXHXB:ITS HAD AT THIS DEPOSiTION. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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:; I·!~·~n ce C. Burns, ;;;.P 1. Co~'1' r. , &c •, 

To l D'S.SD 

·n • 3 • Sutton • 

This de~d, :.mde this t!:e 11th day of January, 1937, by and between CB.'ence C. Burns ,j 
. i 

Special Com.!':lissioner o~"'the Circuit- Court· of Russell County, Vir~tinia, party of the firsti 

part, and D. B. Sutton, of ~lorida, party or the seconQpart, I 

.lliTNESSETH 

':'hat whereas, by a ~ecreo of' said Court, ren1ercd on the 31st day of August, 1936, ·· 
,,-

in t!:e Uhanc:;ry cause 0~ ':'!:e =~~er5.l Land Bank 0~ Balti1-:tore, Con~lainant I vs. D. n. 
~::y,·:a~ et al, c1efe:H1ants, i 't- was, ir..ter alia, ad .. iudped, ordered a r.cl decreed that the real 

~\ 

"-' estate her:::in3.i'ter c1escr!. oed ':e sold by Glare nee C. Burns who was appoitited a· Speoial 
""" ~ 

Oo!!l!!lissioner for the pur~o ~e; a~1d, 

·,·,;rSR"SAS, s·::tid real. ~st~ :e !.-::::.s thereafter sold b:t hir:l on the 2rid C:..ay or ·!-~ov-er;1ber, 

1935, on the ter~1S e.nd co::d:t:..o::s set forth in t~'Le decree afore:.:aid, at W~ich sale 

D B ,, tt t'• ,., • .. t ,D tl- d .._ b tt ' th ~ t t\.. , • • ~u .. on, ne sa1n pa:- :l o.. . .. e secon par"' ecame .e purc.;:1 -: ser ereo. a ue 

... , . 

I 

p:!'ice of' :C'orty six hun,lred an·l eiehty (~4680 .00) Dollars, of whicr~ 9r.lount Fifteen hundral 

3.:::. s:!.xty (~1560.00) Dolla:'s, · .. ·r,.s that day paid, and tl:e ba:ance thereof with interest 

a: t:.e rate of o:; havi::f~ ".:.:-.:..s d~.? been p3:id in full by the said D. :a. Sutton, party of , 
c 

t:~e second part, to Cl::.rence C. Jurns, Speoinl Com:1issioner, party oft he first part, .. f 

I the recdipt w!:ereof is hereby s.c1t:nowlede;ed; and, .. 1 
i 

. i 
··,··:HEREAS, said court, t::r deo:::-ec enterec1 in said. ca usc Decenber 1st, 1936, did ap!lrove 

at.i confirr:l said sale, and 'lid or1er and decree thut said :Jxence C. Burns, Spe.ci~l . ·. ·. 

Co~issioner, should c~nvey tte land in the bi~l and proceedings ~entioned to_the said=. 

D~ B. Sutton, ,.~ith covena!:ot;.S ~f 3?ecial warr!3-nty of title. 



No,,y, 'l1f2R~FOR'2 ~· in co!1Sif1e:-ation ot tr.e f'ol"8f.~oi~1f.· p;oe·:ises, the consid erat:ton paid, ' 

as aforesaid, ancl in execut::.o:1 of the decree last sf'oresaid, the said Clarence. =. Burns,· 

·,special Commissi~ner, does her~by r.rant, alien: :un convey unto the said D. B. 3utton, . . . . . 
}Vith covenants of Spe·cial -:iarrality o~·title, to-wit: 

A certain tract or p:trcel of .land in Lebnn·:.>n }Iaeisterial District, Russell County, 

i:1 the State oi''Virginia., .c_.~to.i:Line .one hundred and i'ort~,. (140/ acres, more or less, 

and er.lbraced within the following courses !lnd' distances: 

TIEGINNING at a d~niblewhite oo.l<: on a ridge, being in the gap of Haid ridge, -in a line; 

of s. ~. Fletche~, then ~:it:: his line, s. 46 ~·:. eb 314 poles -:::> o. cheotnut in a line of 

H. F. Gray, then wi t!i zaid Gr~~,r • s line S. 42 ~. 4'?. poles to a la!'ge white· oak; I~~ 85 

E. 118 poles to a stake; a corner to H. F. uray and 0. H. ~o·.:n.n. thence 1!. 75~ E. 37 pol-

es to a planted st~ne 8 ft. s. of a wuite oak; 3. 87~ 1!:. 15 3/4 poles to a set stone; 

N. ?8~ E. 1~ poles to a pl~nted 3tone by u renee; Tia 64 ~. 23 pole~ to a large chestnut 

on a ridge; H. 81 .c.;. ?~ pol~s ~o a double dogwood; 1: •. 11~ ·-·:. 36~ poles to a st·one on a 

~north hill side_; N. 281 ·i;. 3Gi po 1 es cr.J ss inp, the road to a fence post; N. 36 ~ •. 11 pole's 
... ' .... ' 

t~ a red oak on a hill side; r: ~ 29 .t=. 14~ poles to a poplar on Smoots Branch; .N • 53 W. 33: 
.. .. ' .. 

poles to an oak stu:np by a road; 1'~. 42 W. 8 poles to an ash by the branch and. below a 

house then up the branch 1;. 62 w. 28. poles to a sta!ce in the branch; W. 24 poles to 

a sta~=e in.tt'1C bran~h; 1~. ?2 'il. 34 ~oles to a otal-:e in the branch; 3. 21?1 ·;1. 150 poles 

. to a haul roarl; S. l·~a· ·w. 15 poles to a stake in the road; S. 34?1. W. 5?.; poles to the 

beginning. 
· hereby · 

THIRTY-mi:t·m and one-fourth (391- acres of land/conveye.d were conveyed to said David 

R,. Cow'ln by deed from. Charles H. Cowan, .a widower, dated October 11, 1·915, and record.ed 

in the Clerk's·office of said county in deed.book ?~,page 491. The residue at the land 



\ 

hereby conveyed, to-wit: 100 3/4 acres, cOI?lllrises all oi'the tract or 204 acres· that,was. 
• •• o ...... .. ' 0 • ' • -~ • I t • ·~ ~ .J } ' I I 

conveyed to said David R. Co\•an i;y deed. fratt C. H. Co't;an ·and wire, dated ltay 16,: 1913,'.' · 
• . • ! 

and recorded in said office in deed book 50, page 114, less 103i. acres co~ve~ed ··ori<by·· .. 
\· .· 

said David R. Co\·ian to s. A. Fletcher by deed recorded in said office in deed book 50·~ . ; . 
. -: ,!' i . 

t ••• 
I ' .... 

. ' ·. .• .... 

To h:1ve and to hold uri to the said party or the second .Part, his heirs andassign's··,.~;~:·!.: 
·. ,,. 

forever. 
: I .~.- : : 

iii tn ess t l~e follov;ing s ipnu ture!_. and seal 
· ..... \ ~·· _: ~ 

: . ··:Y>'~·. ·. ·.-. 

Virginia, 

Count:r of Russell, to-wit: 

Clarence C. Burns · ·.··: (S~~l') 
Special Commiss~oner. 

. ':'· .. . . . . . :·: ~. 
This day personally appeared before nie, Gra.dy J.essee, D. ~lerk ofthe Cfrcuit ·Court 

of Rus~ell County, Vireinia, Clarence c·. Burns, Special Conl"a.issioner, whose name is· .... . . . ·; . 
. .• .. 

signed to the foregoing \Jri tiug bearing date on the 11th'· day of. Janu~ll'Y, :·1937, . and :· :·:~ · 
•".: 

aokno\'lledged the saae before me in. my Clerk's office aforesaid. . . . 

Given under n:r hand, this tt.e 11th day. or J'anuar.;r, 1·937. 
• • I.':::' :',;~_,,(• 

· · Grady Jessee ... · . .. : ~·. · · .·-· : · . 
Deputy Clerk· of. the Circuit Uourt··· ot Russiell . 
County, Virginia. ; :) ·.· :. · ·. · · · ... /: . 

. ; : ;··· 

Virt:inia: County of Russell, to-wit: 
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THIS DEED, made ·this the 2nd da:r of October, 1967, by ~ '; - ... r.'l 
~~--~~ I. 

~~ 
. . 

and between SARAH B. SUTTON, widow, party of the first part, and ;~·-~I 
=-o~~~~ . . ' t::!!!!l . ..:. ~-- -. ~ I CHARLES SUTTON BURNS, party or the second part, 
r :· .. ,. . ..•. , .• .,­
:~Y- ~~l 
-v/8·.~ 6.._. f. '-t. ~;, ., •. \: ~ 
;;t .... ~ l .. j• 
·~.. . "j .:' • 
,~: ,, • 4 ; . ; 

.. ,"'-;\·,'·~·~~- -~ 
:" \ ... '.;-~ .. :' ·-=-~ 
- ". c.,.~ -,;t. g 
.-:-~.;_:..-:~~!4 

~(' ... zt:,·:;;::l~ 
,······~ 

l.[]~@l 
~ . .- ·-· 

,.-...... , •.• Jl ··~ 

:-Y~~ 
~~/f./ ;~~1~·· l 1: ~~.1 
l ·~·-, i' .. . ·~ 

-\ .. : .· -.:;: 
• •. . . ,..i/ ~ 
~~-....:-~~­
~···:r~ .. 
~~··• .. Ill~ 

'[J~Qi 
~.------.. 

I=· t II I .,,l,.,., 
~~·;··~-~ 
:4 • . .... , '· . , . ·.~ ·."I·· 
' ' •• ·<;'!\ •, ~ 

• '· J ' 

I 

I WITNESSETH: 

That for and in consideration or the sum or FIFTEEN 
I 
~THOUSAND ($15,090.00) DOLLARS, cash in h~d paid, the reqeipt.~f 

II which is here acknowledged, the said party of the first part has. 

. bargained and sold and by_ these presents does hereby grant and 

convey unto the party of ·the second part,.Charles Sutton Burns, . . . . ~ . . 

with covenants .or General Warranty or title, 'all or ~hat cert~in . . . . .· . 

tra~t· or··~pa;d~l· ~f land .:containing 141 'acres ~i-~.more or less, ~1 tuat 
• • • • . . • .J 

' .,; ~ • ' . (; I ' , . • .. . . , . " . • .. : ~ -.- ' ~- • - • . ... • ·• 

lying and being in the Lebanon Magisterial District of. Russell .. i .• 
-;• .,.. t . A'-: :• 

County, Virginia, on Copper Ridge, and being more particularly .. 

described as follows, to-wit:. 



I , Tract No. 1- (6 acres) 

BEGINNING at the corner or the H. F. Gray lands and what 
is known as the o.· R.· Cowan·l~nds, and also corner of what.was the 
Mattie Burns tract of land, then 

S 20 E 31 pole's to a planted stone, then 

N 76~ E 31 poles to a black oak on a flat, then 

N 20 ·W 31 poles to .a planted stone in the D. R. Cowan 
tract, then 

S 76~ W 31 poles to the BEGINNING, and containing 6 acres, 
mo·re or less, 

~ and being identically the same lands conveyed to Sarah 

Belle Sutton by deed dated April 11, ·1944, from Will G. Jessee 

and Nannie_Jejsee, ~is wife, which s~id deed is or.record· in the 
. . . J' 

Office of the Clerk of Russell County, Virginia, in Dee4 Book No. 

107, at pag~: 207,.~0, which said deed reference is hereby made. 
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.. :BOOK 20u P/.Gf39! < 
•. r , • • j . .• . . .: . 

J ~ • 

Tract No. 2-( 140 acres) · 

• I . "• ~ ·• ' 

. . . . I J. 

I All.~f that certain tract or parc~l of land conta1~1ng 

140_ acres, ~or-~·.or'iess, which was conveyed to D. B. Sutton by 
I 

de.ed dated ·January 1i, ·1937, f'rom c. c. Burns, Special Commission-
• 1 •. 

er of the Circ~it Co~rt··or Russell County, Virginia, whic~ said 
. . 

deed is or record in the said Clerk's Office in Deed Book No~ 92, 
. . 

at page 277' to· which said deed reference is hereby made for a 

~ore particular-description or said land. 

The said D. B~ Sutton, the husband or Sarah B. Sutton, 
.. 

having h~r~t6r~r~ departed· this_ life testate, as ·will be s~own 
! 

by his las·t··will.·and testament which was· tiled for probate in 
: . I . . . 

the Off1~e·~r the Clerk or Rus~~l~ County, Vir~inia, on _February 

11,. 1955, ~nd recorded in Will Book No •. l8, a~~age 455, and whict 
'• •

1 
.' 

0 

• 1 I • • ' : ~ : o , 
0 

0 ,·; : t ' ' ' , 

said Will or ·o •. B.- SUtton devised said Tract N~). ·2 ,-.hereinabove 

describ~d to Sa·r~~ B~· S
0

~t~.o~ hi~· widow, in f~'~ ~11nple. . . . . . 
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•· .. t 
.. ' 

I .. 
·'By de~d dat~~.October 26~ 19~2, ~he said Sa~ah B. Sutt~nJ 

• • • •• t • ' • .. . ~ • ':. • • • ; : ' 

: .... •.' . . 
widow, conyeyed ... a cer.tain parcel. of. land~"-where Thomas B. Burns 

• • • , • : 0 .. • • '·: •• ••• •• :· 0 • 0 •••• • 

now lives,.to_Thomas.B~ ~urns an~ Vergie ~yons Burns, his ~ire, 
• 'I . ' ·, • -. ' • •'' 

~n~ CharleA Sutton Burns. and the survivor th,reor. for the perio1 

o£ their resp~ct~~e l~ves, with remainde~ to. the. said S~rah B. 
• • 1, t • ,·,,., • •:• • o •o • o • •' • I o 

• • • \ ' o o I • • o • o • 

Sutton, and her heirs, and which. said deed is of record in the 
' . . . . . . . ' . . . 

. j • 

said c~~r~ ~-~. ~rr~ce t~. J?eed Book No •. i83, B:t page 516, to \'lhich 
. •. 

said ~e~~ refere~ce.~s hereby maqe for a more particular descript 

.ion. Said. tract of land was originally a part or the said Tract 
. _,·: ... ' ' ::· .· 

No. 2 hereinabove described. It is .the intention of the said 
I 'o o 

, pa~ty ·o~:-the-;f1~st. p·art·, Sarah B. Sutton, .w1d.ow, to conv~y her 
• I ! : . ~~ • . , , .. , ·, . -. , 

.inter~st.in remainder in said parcel or land to t~e said party 

. tH' .th~ is~~~~dp~rt •, C~arles .Sutton Burns> ~Y this deed • f!.nd she 
0 

0 0 

~ , f I ' I, • t o' I 
0 

• 

0 0 0 

0 I 

does ~e~~bl.~~a~t·and convet unto the.sa~d C~arles .Sut~on Burns, 

i pa~ty or.i~e:~~c~nd,~art.~l1 ~f her ri~t. ~itle and i~~ercst in 

; . s~i~ rem~~~~~.~·~.: subj~ct: only. to t~e· :ufe .. ~~~ates conveyed to 
I . ;.' . I·_.::· : . : .. :· • ... :: ": ·. . '/ ·:· . . . . :,.' .· ' ... · ·•. . ~ :. . . . . . .. I 

I Thomas ·.B.: Burns,,and. Vergiel Lyons Burns, his. wife, .. and. the .surviv-i ' '•• .. • .. • . •. ' '. ·!. . ' . ·.: ~ '. , . .' ' ' ' " : t ~ o " • ', • • ' "". ', : ' ': ' '. : ' I " ' ; ·: ' . l • ' • . ' ' ,' ~ ' 

!. .or. t~e~~~t:~ :,·.; :· ·; : : · .. 
1

• .:· ·_'· :·· • 
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. The party or the first part, Sarah B. Su~ton, does 

hereby except:and reserve from the operation or this co~veyance, 

a 'certain parcel of land. containing 5 acr~s, more or less, and 

whic~ said parcel or.l~nd was originally a part or Tract No.2 . 
herein described, and which said 5 acre parcel or land is m9re 

particularly described on that certain plat showing ~he property 

. 

of Mrs. Sarah B. Sutton, located on Copper Ridge, Lebano~ Magiste -

ia: District, Russell County~ Virginia, as surveyed by B. G. Owen , 

, Septemb~r 30, 1967, which said· p+at is ·attached hereto an~ ~Y 
.. 

reference made·a part or this deed. And wh1c_h·sa1d parcel_ o·r' 

iand is described-as follows, to~wit: 
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·BEGINNING.! ~t a s~ake in the fence in the line of the· 
. : · W. N •· Gray larid on the south side ·or a 30 foot right 
<of way, thence in a northerly di~ection a distance or 

. ~·. ~Q feet to a. stake; thence . · 
... ''·· '"\"" ,.~ . .. ;-.,~·\:~,.,., ........ . 

: N 5 w. 43.6 feet to a stake; thence 
. . . 

· N 70-57 W 357~4 reet to a stake; thence 

:~s:ss w· 699.~· r~et to a stake; thence 
. . 

~ S 5 E 223.7 feet to a stake in the renee, in the line 
of W. N. Gray; thence with his line 

· N 60 E 1~026 reei (this call was N 85 E in the old deeds 
to the·point or beginning, and containing 5 
acres, mo~e or less, 

The. party of the first part do.es further. except and rese -

ve from~he operation of this conveyance an easement and.right of 

·way fro·m .the 5 acre tract hereinabove described to Secondary 
. . 

·Hit;hwag.~ No. 742 of .the Virginia Highway System, known as the 
. ·· · · · · the center line or 

Copper Ridge. Ro~d,~and/which said easement and right of way is 
I .~ • . 

more~ ·particularlY:.,described, as. shown on said plat, as follows, 
,. 

~o-w.it : .. · 
' . 

· ~. BEGINNING·· at a point which is lS. feet north or the 
:. point of beginning or said 5 ac~~ p~rcel of land, and 

thus 15 feet north of the line ~r w. N. Gray; thence 

: ~. 60 ~·430.3 feet to a.P~int .in the.center ot • cattle 
. · · .... ! ·. guard; thence. following the ·same course 12.4. 8 

· . ,, ·: ·., feet to a point which is 15 feet north of 
corner of w. N. Gray's land, thence following 

. . the same cou,...se 81 feet to a point; thnce 
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N 40 E 57.5 feet to a point; thence 

N 23-10 W 229 feet to a point in the center of Secondary 
Highway No. 742. 

Said easement and right or·way extends 15 feet on each 

side or th~ above described center linei and thus is 30 feet in 

width. It is agreed and understood that the barty of the second 

part, his heirs and as~igns shall have the unrestricted !ight to 
• 

use said easement and right of way and to cross same at will. 

The party of the first part, Sarah B. Sutton, hereby 
~ this conveyan~c 

excepts and renerves from the opcration;an equal and joint rieht 

to draw water from the well which is located north of t~e 5 acre 

pa~cel which was excepted from this deed, together with the ri~ht 
,i 

" 'I to use water from the spring located on the lands herein conveyed i 
l, 
\i Su.id water rights 
II 

to said well and spring shall include the righ~ 

[/ . :o pipe water therefrom ~nd if necessary to pump said water. It 
I' 

~~~ is expressly agreed and under~tood that these water rights shall 

I be personal rights for the benefit only of Sarah B. Sutton and 
l 

J' r.tembers of her family \oJho may hereafter own said 5 acre parcel 

j of land, and shall cease and terminate in the event said 5 acre 

parcel or· lanq is conveyed or devised to any person other than 

a member of the family of Sarah B. Sutton. 

I 



TO HAVE AND TO HOLD~ the above described tracts or 

parcel~ or land, together with the privileges and appurtenances 

ther~unto belonging or anywise appertaining, unto the party of 

the second part, his heirs and assigns forever. 

~ The aforesaid grantor covenants that she is seized in 

fee simple and has the 

aforesaid grantee; that the said grantee shall have quiet possess 
.,;, 

!on·of said·land, free from all encumbrances, except as herein 

set forth; and that she has done no act to encumber sa~d land~, 

except as·herein set forth; and that she will execute such 

further assurances of title as may be requisite. 



r 

Witness the following signature and seal: 

. 'l~'is~~ $ ~ (SEAL) 

COMMO~~ALTH OF VIRGINIA, 

COUNTY OF RUSSELL, to-wit: · 

~ . t{L LZ<J • a Notary. Public in and for 

the Commo!l.weaJ.th and County arore~aid do hereby certify that 

Sarah B. Sutton, \ihos_e name is signed to the :foregoing deed 

bearing date·on October 2, 1967~ has personally acknowledged the 

same before me in ~ said county. 

01 ven under my hand this 4 day of October, 1967. 

My commission expir~ L.f t_fC~ 

~a-u,~_.eA..-. 
c:}~i~c------,----------

.iG() 
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t ·EXHIBJT 
~ 

,/(/ ~ 
u 
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BuilK 235 r~~248 

THIS DEED, Made and entered into this the 3rd day of October, 

~ 197Z, by and between MARTHA LOUISE OS\,'iALD .and M. J. OSWALD, her 

husband, parties of the first part; and SARMl BELLE SUTTON, party of 

tho second part: .... 
W I T N E S S E T H: ----------

For- and in consideration of the sum of FIVE ($5. 00) 

in hand paid by the party of the second part to the 

parties of the first part at and befo~e the signing, sealing and 

delivery df this deed, the receipt of which is hereby acknowledged, 

the said parties of the first part have this day bargained and sold 

and do by these presents hereby grant. convey, assign, release and 

quit-claim unto the party of the second part, all of their right, 

title and interest, if any. in and to all that certain tract or 

parcel of land containing in the nggregnte of 5 acres, more or loss, 

s~tuate. lying and being in the Lebanon Magisterial District of 

Russell County, Virginia, and being the same tract or parcel of land 

that was ~eserved a~d excepted by Sarah Belle Sutton, widow, in that 

certain deed to Charles Sutton Burns, dated October 7, 1967, and of 

record in the Clerk's Office of the Circuit Court of Russell County, 

Virginia, in Deed Hook No. 206. at pnge 390. and hei~g a part of 

those certain lands that were devised to the said Sarah Belle Sutton 

by D. B. Sutton i~ his Will which is a matter of record in said 

Clerk's Office in Will Book No. 18, at page 455, reference to which 

snid deed and will is hereby t:'ladt! for n more particular description 

of the said lRnds. 

l.,.IT~ESS the followin,r. sigaiature:co nnd se:1ls: 

1.61 

' ~ I 
I 



!l . >.·:y,-:::<.~.d . I~! 'C.'l ;r, ! ! !-.~ ~; OP r: on. -~: '}~!;~ .~ :' !.·~ .cc.-.... ~:,:i: -~.-:~- ~-;:~:t: 
~i ·. 

0 
.,,. •• '~:" .... T\A .'q .. c-.l·J.tt~ ... ·~, ...... a .. ~"r~!h n. C•u.c.t""'!"' h\··s:.·a'nr'l a"'·r.·;;,.l·t~· ;-... ~ l H ' .. · .. ·, ~ .... ;J "-. - - ...,AJ. .... -u - ;J ...;,u,t,. ...,,_ J 1.~ .. . ,.u .. ":'"·. ·~ .. ~ ·:.;'11 . • • :~ ~ .>~~- j :: 

1! ~::ci!:~:::: -:;u::: · u:~::::;~t:e:;gh:::: ::f::u:~:~ ··::·::r;~f~:j~ytJ~Ji 
;! . . , . '-~· · . I . ' _. ···• • ;·. . · ~ ':. 

:\ _li~h. an. a~· declare this, our c.:>nJ· oint~ Last Will 'Hid .r;lcc:-t-a~·':'" ... · ·h.e.rcb·.;· It c:~ .. "" ... o.~· .......... ul ..;,. I. . • ' .· : : ... ,····.: ~ .' •,·..l ' ,· ., ' • • • o : • .. • • ', o '" • • : t • • ' : lr .. ·: .. -. · ... : ·~·. . ; . · .... ·.·' -. :-· . :. 
!! ::ev~k.:fcg all, :t~1·oe:r wills :ll' c.:>d:Lc ils ~r other. like·~:pap~_::s .. o:e · sici·l 

jj_ .5.m.;~-~H~~~~.in~~nt; by.eHh~r or us her~btore ~~~" .. t~i:::i;~i~S~~~:<:~n·~ 
!I . · ·.· .... ·:,-~·FIRST:· · The said D. B. su.t ton d:>cs here .bY: v;ill.:an·d~ ·di,;r:er-{~ .... t::-. 

IJ·.· th~_je;~:{rii be. pa.id out of his estate hiS ;u~ef~i·,_~~~~~~f~f:::~~4/~h~: 
II :. --::~~~~·''~#-~'?,:{his last i'll~e~S • 'with al~ his just. :QCbtS '.aecl,·liilQil'it£1 

!I .. 'a;a_,:,th~~:cia'tteJ;. d~es her'eby Vlil),. Cev ise and b~,~~~·i~~·; f~:.~~i~\~'hd:\k: 
ti .... ·· :·;:::.:f:.£~-~- .· ·: ~ 

0 < ·.:·.-:: .. :":::·: :: . . ;: .. :·.:_- ··.:~ J.: 

ll' Snra~;r..~-. S~ttOn. ( sh:>Uld she :nuvive hi~) all',~·~~: ;re'st:·~~~ ·x:~~~Fcr 

l\ · h~~--~·~,~~te~. 0~- whatever. na.ttlrc and whci:cver ~t.~:~~~.S~-~-~;:\J~t;'· . .'~~:t~:-t·;l· 
!! SuttoO::'.qoe.s· ~creuy appoint the said Sa~ah B. ~litt.on.,·. -~?lc:::e:i\ecutr:t:~ 

ll:. ~<~~~·~~-:?~~l~st. will and. ~e stament • and dir~c:t,~_;:~R~~}.i::_~i~~: .. ;~~~:.:J:. 
;!· ~)t,hcr·>.~-.i~~~·~,td.~xtakin_g b~ ·.requircc~ ·~f her ~s · s~~h .. ·~~~=~~-~.~~-~~i:·~-\: .. ~.~ .. :: .. :~::.j.~ 
li . . : ' -~ .. . : 0 ' : 0: •• 0 • • 0 ; • • .: :0 .·· ~ 0 _.: • •• : ~· .. :· .: ·:· i·. :; . ; 0 

ll " . . .- ) .:;ffC OND ~ Lik cwl sa_~ the so i d Sara 11_ !l. S ~ ~.t. ~;~·: 'd~~; ): ~i' :~,~f:;;~·},~?"i'' 
;J ap.d.:'c1~t.~·ct that there first be paid out· of hc.~· .. c~tatei~' h-i!;{·f1\hQ:ca1~ 
·L ,:·~ :- .. \_:)~ :.-.-~=·;·~ >·~ ....... . . .· ·-: ... ~-: .. : ..... .. .. :.. ... , : ·~: ... ;,: .. ~ ... -: ·-:.-.: ::< -: ... -~ .-r~ 
! . ~X1lCil~~s·;:.~- t~l~ e~~.PCllSCS Of her last· ill!~CSS and. :oll'·hc~,:·.~it~'st·~~- C\c.bts::'h.~ 

:! "\ ... ·. ~·:: .. ~>·-~ .:: .··~·: . 0 ° 0 ~ • " ·:.· 

0 

' : 0 ·-.::~·;,_·~· ;·:·~''':' • ... ., .'.>~<< ;?··.· .. ·.:>.:· j' 
l .!.:tobll'J..t~.cs •. .J\11 the res~ and .rcs1.uue of her .es._.D,~C:t :OJ.. :\•;r.~·~..-·~.ve:::- ·~" 
: 0 0 0 ° 0 • : ·:·. : • : • • 0 • 0 ! 0 • • • •• ; 

0 

• 0 • • • ·-:-- 0. ; 0 • : 

P.:"1tti.\'C·.·a·n<! :wherevci" !.>i tnntccl'", the saic1 81.lrah !3. Snt.t~n n::·-··~:, l'.:::i.',~:.:~.·! 
. ' ' .. ·. \ 

hel' soicl husbnnd, D. 3o .sntt~~t, ( :~h~nld :-h~~·.; · 

. l , .• ·'· J. ~ ~· .• .. :• ~. 0 •••• ~"!,· ~~~-· ~-·<·:.;-~~: J~~;-L·.~ 
hereby c!lJ.:'l=>J..nt.. ~,h~,;; ...,e.!.a. Do B ...... n .... :lA~ u .. > ........ ; .. 

• 0 • 0 • • II> : .• • 0 • • •• • • _. • • • t .• ; 

• .--..: ••• 0 • 0 •• ~.:·. ;. • • i 
c~<:ccut.or ·:J:t this hE-r last will on\1 testaf.'.cn.t, an<1 dir~c~s-·t.hat n~ :}: . . . . . ·• 

~cvi~~·and.'bequeath to 

s,_\l'~-i~:r·~~,~ >;··~no. c1~es 
• " 0 ~ .; ';" ~ .' a~ •.: • o ;•, 
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•• #. ·_;_ •• • • • .... _;.·.--~-.,_ •• ' 

:Jtii~r· _like·· un<lcrtnkiP&S be rcqni.rcd of hit'l os., st\ch ci.Xc·~·nt.·;~·~<_. . . : ··:-L .. ·. -~~. .. . . , . .... . . ·-: : : . . ... . . . ~ r 
... ·THIRD:· !J~ t h l)F.t.!: t ir: ::-. t.:~ t.l:i. is c~nj ~:1. :1 t J.~' .::•t. , .. ,5. \)_ :.1 r:.~:!. . tent:):-·_~ I~ 

i• : •: .. -<:: . . . . .. · J 

H ~'lC:Cc·~~;·~.:·jo~nt.ly a!l~1 severally ae;ree n~t to sell~. ·encu~be·~ . :o.~···:,'l~h~r~ ... ;~: 
i! .. · : . :-~:-:·_··<·:~..-.. :~:_.~·;·--.·:._:~"· 
~: ·l't~:iP:)~.;~cica~e .:>r dispose or eny property· .:>r cst~t.c· il~\·1 :~9ld.,;~r.·o,-;n~_::p· 
; ; ' .. : . . . . . . .. ~ . ~: .·, :';. ': : . . ........ : . ·.: ·. f .. ~ 
n c i t.hcr. :·v:i tl1:aut the \·;.r· it ten c::> nscn t .:>:C the . :lthcr .... 0 '"t ,.· . i "··. bci ;1;~ ! t. a"' 
; : • !."'"'.:... :~ , ... l: . . ~ . ·-·. --··r . 
t~ . . . . . '. : . ....... ~ 0 • ~- •• ; • 

;~ !:utua~ :acsi:i:c aral v:l.ll or !):l~h p~::':-tics t~ tl1is ).~1C.cnt)tt_ir_c':-.· .t:l_:!~:JlJ.t 
d . : . . . . . . :: . ...... ~- ~-. . . :. . 

1: ,,, H p.;:·_O pert l' !1::>':1 ;:,w r.e<1 ::>t hC l' ·:';) f tc r ncr: n i r c :l b :r ci t p cr.:< ~ =>?' ·, t !: ~ -.,. -~~-L · 
:; 1.i.;~c a~d: i.l~~1Clit .Jf i·~·'::'" !ll'' ~':"..,1 ... ri'n·l..;inr··~ ~·nr.til!! y·:>,·~i· .. C· ~··.-'. · .. ,._ 
:; _ ... ·-~ .&..- • \o L .. _.. ••• ~-·- •"'; • -··u~' .' ·~ .. ••:< ··~ :. :: ·. ·• :_ :· ... ~:.: f· ;·: 

hiil~~inir:, th~i.r t::~i:~ ... l=r.:& !~=..-!·n. l::l ~~:~ t!!~:i.:>r: :)-: l:i'i.c.':-::.~!~t-ic!;·_:;:'·.'!.·~:..:~~ ,_:_ 
. . . . . . . . .. 

•:;,.,\,l t-•\tll""t'" ... ~~-"·'~· ~! b~ttt ~=~·.:·~=:· .~!."1. l.h~ c·,e!l~ ~f ·t.:!~ --···_ ...... _...,._ .. -.. ....... .. · -.r 
. . .. 

. : • ~ • C . t•" . • , r . ,. '·•"- •. 
·• '"'(•t· .. -:· .. t-.•"'~i 1 ti:"'\.r •'.,, .. ~,.. :t:1:r :~,'!·"!1;-:,~!~t ~: :);~t•~.r\·;~:.-=.-:; t..n~: •.. ll._.• •• -~: ··1 

I' ~ • "'. , ~ ...., •• J I -'- - ,.,J,. ·- •• ~·." ... .. ... ••• • . . .. . • .•. • •. • . \ 

~1 . c~.):!~~ti .. c.:utc UJl.(l u·,l,•l~ini; tl:!C.'il' ::>lc1cr d£-'ll''ht,.·r ~ .. ,\lt;Hl 1 :lt'i,..l:' 0'"···t·"lr•·l 
1 '• ... •· • • U W " .I • • • ,a. , • ~t.A til> ttJ.-. •• ...J~Io ....... u..t. 

~~ gs s::>ic; c::ccui:.rb: ::>f this :nir I.onl: \'!ill aacl 'i'c2,1:<;:.~e:-~:ii;<~~d:~/C·~-~X·.j 
j! .ctl!H ~ ·~j.:oin~l~~ call scvc1·~lly dircc.t ·th~t ~he_ b~::.-rl; .. ;·.'·;·~~¢i~ct. t;._·-~i~~.. 

II b~n~ . ~1 :.Other 1 U:c undc r ~akin£:, a 5 SUGh cxcc~;;~i·~<-:::'k:{.:.:·n.~~.~>T::5:?r: : 
!I . . ·: . ·: .. ··{i;£-rii: Sh:mld !lc Hhcr ·of the_ par'~ ies ~~f:~~o.~, ~.~~i~-';~:-?~:.:_:'~:rl• 

\\ thcn:!i.c: each do hereby give, will, d.e~isc. and(~~.e~u~a~~.~-~~/l.~:li~'-~?Ji 
;j - chil~~·en,·· share and. ~!lerc alike, all the residu~. ot-' _·:JiU: .. E!stt:tcs~ ··a! 

I what~·ver nattl~c and wherever situated . afte~ ·~h~ ~~ii.~~~';:;f·.:~i~ ~"Jt 
I ) . - ... ' - J 

!I ~u~·t i~~~ts, .ii~cludinE the e~penses du~bg ~llr·'·l~-~s~~~~~7~{:·'~f.~h~J 
l fun.e~~l;.ch£irges, as hereinabove provid.ed for.·. It· is- the: intent ·a 

i . this :la~t Vlill ·and Testament, that any aad aU .~ro:per~;/~i~~~: ~y·~:;::', 
J 1\• : :~ :·:· • • • : ·.-•• : ' •• •.• •. •' .... ~. --: ... ·-.· .=·· ... ··.··-:~.>- .. ·:. ·_::·::~t:,·. I ·. ·:··· ,...... . . 
i · c.ithe~-~- -~f ~he parties to this ·inst .rur:lent, at the · tizc· of ;··th.e:tr ... ~ ::"::·::.~ 

·1 •. ;:. ·:::::~~tiS:~::: v:::. s:::: 1 a~:k::d. bee~:~~ the··::tJJ:~:,~_,;~~j~~~t'~~t 1· 

I . ~ . · · ·:.>~t·: 'i·u, ,,fr~'ES'' '''":i"!i'O.F.O""' ""he -a icl D 3 s u ·--tori ' ·• ric! t.tle! 5;; i d ''' ", :· 
I·. :· .:. ·· -~'<:)··_.:·t:~ . : ...•• : ~-· ·' .... -· .. • ' J. w • ·· ·• · • _. · ::_;~ ~---.. · ... : '7~).: . :~~--~:/l·:~:t:~ ~-~~·:.:. ::(:.~·(; . 
1.·. ~a~ah·-))~.:_.-sutt'on hovp ·subscribed their· nar~.es hc.reto :;ln=:·:this·· ~the<:}:~ 

. ' . . '. ·.. -·· ..• ·.· . ~ • .. ,. ~·· ... :· ·-.- .· ": ~ . 
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TO RUSSELL COUI'i rY. 'IIRGH-IIA, Wr...'Odro\tl W. Barrett, Treasurer, Lebanon, Va. 
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V.:~iue f Ratb Lt.-:es I' o., uor. ; uvler, Ponaltiea, Interest and Costs 
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262 
REAL ESTATE 

M----~~~Yr~n~s~,~c~h~a~r~J~e~s~s~,~t~tAo~n~·-----------------
COMMONWEALTH OF VIRGINIA 

COUNTY OF RUSSELL 

Ht. 1 . P.--96L._l6.;.1 7~-. __ LE_B_A_N_ON_D_IS_T_R_IC_T_ 

_____ _....,ci.;l;lrt:e~,.r~ehll...c:alln:N:d~2~4 .... 2.-,2~5----~----• Virginia REAL ESTATE 
TO RUSSELL COUNTY, VIRGINIA, Woodrow W. Barrett, Treasurer, lebanon, Va. 

... -Rote_ • -
on SIOO 

!· ...• -- ... ~ -~ __ .. 

.-~~.· C:OU~TY LEVIES - ... ·• : ·- -· ~- · -Value · · levies, Penalllea, Interest and Casts levies 

Acres S 

Acres 

s ______ --t 
Amount Brought Forward s 

As· . 
H&l~S ~I;~(') Acros 

6 Acres ., ~n 

1 1 l1. LJ.() 

,, 
Acres ... 1--------1 

A"es an·:, 

Acres 

Acres 1---------1 Reveiae J-------l 
Acres 

.. Acros · . .'•l "·.~ ... 
Total leviot anfd!_o~alty ' · 

Acres 

Acrea ol · 
Acres 

Acres t---------1 Ticket 

Acres 

Acres 
1---------t ··~-;.:· 

Total Real h•c•t Levlei s , , ~ '2 61 lnlarost from Juiv 1, 1970 ' 
.. 

Received Payment: 
r .~ , ... 

-------------· _ .. ____ 19 ___ -1 Advertising Cosh 

WOODROW W. BARRETT, Treasurer By 
... \ ·.· 

#, •.•• , 

.· ... , .... : ~----------------------------------~--------~----
Total Levies, Po~altlos, Interest and Cosls $ 

r ..... 



~-

·ooo2sh ... 
~ : 

~ M Eu.Jt.n-6! Cha.Jt.le.6 Su.:t:ton COMMONWEALTH OF VIRGINIA 

0 REAL ESTATE 
COUNTY OF RUSSELL 

..-. R:t. ""1 
.P._!!_ L. 1 2 •Jj LEBANON DISTRICT 

~- Tax Rates For 1970 
c.e.eveta.nd, 24225 , Virginia General County Fund ••••••••••• $0.30 REAL ESTATE ... School Capital Outlay __________ 1.03 

TO RUSSELL COUNTY, VIRGINIA, Woodrow W. Barrett, Treasurer, Lebanon, Va. County-School Fund ............. 2.39 

Total Ta11 Rate ••••••••••••••••• ·53:7r 
Rote 

COUNTY LEVIES Value on $100 Levies Levies, Penalties, Interest ond Costs 

Real Estate Acres $ 3.72 $ 
-~~ rr~ ')) 

" R61S5 Acres 3520 3.72 130.94 'Amount Br~ghtt rwar .:- ~ "''- ·--l r)J ~-. ~-~ "-.'\ 
6 6--o- 2.Z3 -.. 

Acres 3.72 ~ ll' 
" Acres 3.72 

J ~~~ .. Acres 3.72 
•• , ... o(J I ;q7(\ .. ~~ - ............ 

" Acres 3.72 

" Acres 3.72 f t ' . ~ . · -.·, .:..1 l r Th~U· .. 
" Acres 3.72 i-.i I 

• j" ""'""' '" -·~,. ..... "'"""•• ~ .. .. 
Acres 3.72 sx Penalty, ooctn;t~ 1'i\'tl7..o Vir~inl&. 

.. 
Acres 3j2 

" 3j2 
Yotal Levies ond Penalty $ 

Acres /rl .!.>."'" 1. t;;' 7 .. 
Acres 3.72 'v~ .. 
Acres 3.72 

.. 
Acres 3.72 

.. 
Acres 3.72 

.. 
Acres 3.72 

Total Real Estate levies $ 133" 17 6X Interest from July 1, 1971 

Received Payment: 19 · Advertising Coth 

WOODROW W. BARRETT, Treasurer By Total lovles, Ponolllos, Interest and Cotts $ 

- . ···- ... -. -' 
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Charles. Sutton 

; . 

REAL ESTATE"... :. COMMONWEALTH OF YIRGINIA 
.98 32- 33· COUNTY OF RUSS~ll 

P. __ l.__ ·- . 

]~~f 
.!:~{if:·· 

.· ~~ -~~':. .. 
:"'266( .. :.··· 

-:~.·: ·:·~~:··· Tax Rates For 19~ ·· · -:. LEBANON . 
Cleveland 24225 , Virginia·· GeneraiCouniv Fund ••••••••••• $0.16 

·- School Copilal Outlay_••••••••• 0.92 REAL ESTATE TO RUSSELL COUNTY, VIRGINIA, Woodrow W. Barrett, Treasurer, Lebano~;-\1~_- co~ntv School Fund············.!:~:: 
); 

1 
: . . . Total Joa Roto ••••••••••••••••• $l, 72 

-~· 

.:.: 

<. • ·-··: • ··~- - 1 .•• -····· • . -·. •· ·- Rotd _ If _._.. --·- ·- . , . .. . . . .. _ 
COUNTY LEVIES· -~ · Value ·· on $100 l&o·et ·'·-.:V':':~- .Levies; Penalties. l11terest and Costs · · · • : .. ,_.. ~: -~ -~ .. .:;~ 

~~-~ol ~~~a~e . ·. -~·& -~ 3 ~~. •'- ~ . A'A:rr:s,•l ~- • ~~ ?, ~ <· :·:: < 13 Q 9 4. ' ' 
. • . ·. .• • . •. • • wsl ·• • • .. . . •. • I 

Amount· Brought Forward 

. ~ 

f~~~~~:·.-i .·t ~.' ~r~--~ 

.. ;··. 
! • 
\. 

,· 
f 
I 

f·:· 

~· .~ 

... 

6 

.. 

\ 

... 

• .. ' • · · .•· t;·n ' 3.72 1. , _ ,~.: Acie,• .-

Acres 3.72 

Acre a 
r ... 3.72 

.. 
Acre~ 

Acnu 

3.72 

" ·~ \ . 3.72 

Acros 3.72 

Acres 3.72 

Acres 3.72 

···Aerts 3.72 

Acres 
. ·.;· : ·"""[ •. 3.72 .. ~. 

Acros 3.72 

Acros .:..;~··•.· · I 3.72 

A eros "3.72 

Acres 3.72 

.. :.,• 

.·Af.:(f})--~~ -Q l fu ~· . . ~-· l '?J t •; ,. I 
:·~:x;:~·. rr . ~ -.... · .. ·" .. ..... • ' ) t .'I 

_:·: ·.~-~t~~~U· -c..··4 ''" 

-:~-~ 'C'I r 1i.,. · , · -.. · )T'":l .. ~,.. ,., • 
5% Pen•t.tY • ul!cember:"\1\ !19'111· , ! rea.s. 

~- .. RO:.;SI-J:L-CC~.H··I t 1. . . ~ 
Total Levlt!f !.'1~.~·f1''l~YVi:-·rrrn1a · '·' · .. IS 

.~r~;.:~~~·~~ ~: .•:r\~c~:rJ. 

. ~-:~-.~:;~~~: ... ~ .. !~ :;.:::·.-.":.: .. 
•:a .. '',!:,-;:;~::~~:~ 

. ·~ ;: __ ~ .... ~~·~:::· .. . .... ~~··· '; :·~. ~ 

'"'.& •• • '.~ ... ·..a •• 

I 

17 ~ :. 

' . . =(·:~~::::f 

.... '! ... ·;, 

· .... 

Total Roal Eitalt. L~¥ies · • J S 13 3 ."17 &%·-~-~ter.est Froni July l, 197.2 · ._:·:'.f::.:·. · ' :.·. • · .• .1 
c ., • 

.. :: 

.~~: 

... i 

,· 

(_,:Received Payment: ....... ._..._ . 19 Adverttslng cost ·~·'·-::: :·: · .·:.-t~~.~:.: J ·· j' 
··~ . . - ..... ;.· ~ • ·..,!_ .. ~... • --"'.:-~<f:-.;." 4.,_;_:·.-· . . : .;.~.·- .... --· ·:·" ••. - -· ··. • • . . • . ': •.• 
"WOODROW W. BARRETT, Treasurer - . By , .. \. -- -.. ·.· 'rotai''Lovies;Penohics, Interest ond Calls s . J 

,:,..... --- .,:···-.... ~ 
~----~M---.~ 
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M __al\.r.D s_._c_b ~tie~- SJ!t.t.on _________ _ 285 
COMMONWEALTH OF VIRGINIA 

COUNTY OF RUSSELl 

----Rt--.--1----------

- ~· --€-leve la-t1d · 24 2 2 5---- ---------• Virgiraia. 

,. .l.O.l.L. 13-14 
Tax Rates For 1972 
.:;ene•o3i c.,untv Fund. ___ $0 ... 3 

:>c";;.:. Coat:ol Outlo" • ____ 0 92 

0 Co1!l"'" vod D·''"'"! 

!iJ ~eh~""" ::>:.:·.;.: 

0 !'.o•· Oo•de- ::.,::.;.t 

TO RUSSEll COUNTY. "-.':~:~:·:;A, W,:)cdrow W. !3c.:rrl}tt, Treasurer, Lebanon, 'Ia. 
~e~onry Scnooi Fu11d ·--___ J.OG 

".;•cl"aa qole---------4.35 REr\L EST.ATE 
-· 

co~:srv •~·.- :: j I Levi:::~lties, ~!!.!;.'' o:t_ Co111 

-------------------------------------~-A-3;~~------~;.~----~~~------L~.~.~~~~~--~~~,~~,~~--~-------r---­
~~,.,· El'·''"'------------ :.; ft --------+--.4-:!-.S--11-------f I Amov:>! :::.s;!a! F(i1-::y) .-\.i:. !~.·:~ ~._;\ ' ~ \ 

~! .: t~~.f· ~. ------------------ :. :·r• 

~I . _( > .·. 
.::.5 'I " ~1:.·.. ..· 

------------.;.:·~,------·--+---it-------~ l~ "~il ~~ ·r,,,. 
u ~ 1 '1'5.__ ___ . :·u C.1 nn oSJ~ ? ? 1 Sl ~ l .. ...· -~ i.·: •...• 

------~~ .- - .. ! i - " •. .-~ - -T~· ~~1.--
--------------------------~ ~~~ ;'-----------------+--4-l_s __ t-------------~ ~-----------·-~~l\1~~,~~· r~~R~-~~t(~l\~~~~~l~l~~~·F·~:~~~-----------~------
---------- .:.:··~ r--.. ----+--.~~_J_.s_+--------4 ·n-. Rl'SSE.LL l-U~~-a,t,. 

.:.J.S 1--------·--.,...,<:1·~~oft'I-~'"J~.:.·-~ ~r.;·~~f'"·ii.._'\.:..'~--+-------t-------------------- :.;·~, -· -----------+-----+-----------f ,a...CU.,.••• ~ .. , 

A.J5 
: ~ tl 10 0 

-------------------- .:.:·ts 
• •.35 5l Pe11c ";. <lecembetr II, 1972 

A.JS 
-------------------- :.; II $ .: 35 
---------------- :.:·u -----------+----'1----------1 

4 35 
---------------- ; :·u -----------t-----1..----------i ~--------------------------

4 ~~ 
---------------- .:. : ·u '·-----------t------11-----------t 

-t.JS 
----------------- :.:"lfl 

---------------- .:.:•H 
4 35 

S-2.26. 20 6~ lnte•esl From July I, 1973 

4dverlilino Ccst 

OFFICE RECORD Total Lewies, Peno:altles, Interest ond Cosla $ 
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~ 
M Burns 2 Charles Sutton 1 . 

REAL ESJATE COMMONWEALTH OF VIRGINIA 

Rt. 1 P, 1Q6l. 30'•31 COUNTY OF RUSSELL 

0) Cleveland 
Tax Rates For 1974 LEBANON 

24225 , Virginia General County Fund • 1 •• $0~53 

~ School Capital Outlay ••• 1 .1.11 REAL ESTATE 
TO RUSSELL COUNTY, VIRGINIA, WoodU)w W. Barrett, Treasurer, Lebanon, Va. 

County School Fund ••• ·~ 

Total •••••••••• $4.28 

Rot• 
COUNTY LEVIES Value on 5100 Levlu Levlea, Penoltl•a, lnlereat and Coats 

Real btote Acrea S 4.28 s Amount Brought Forward 
" 6 Acres 100 4.28 4.28 
.. 135 Acru 5100 4.28 218.28 ~- ·r--.. .. 

Acre• 4.28 fp~·~~ .. Acre a 4.28 
E ~. ,.....~ ~ ··. ('.... 

'4 .· .,~ q f'.. 
" Acres 4.28 . . 
.. Acre a 4.28 If? ':iVtr ., - //)) 
" Acre a 4.28 • f,t,. 7.~ & . (.! .. 19 

<.._t~/ .. Acres 4~28 5% Penal .,/Q~e~t~·~-.._1974 ?-t 
.. 

Acre a 4.28 "ofAb-. ~•1-.l .._, J 1' 
.. 4.28 

Total Lovteia'ha,l'lnlll,Y,),., ~. s 
Acre a ., • &.!:• ..... , v 1):- ..:~. .. 
Acre a 4.28 ,,.Rl!.: .• 

.. 4.28 
... 

Acre a .. 
Acres 4.28 

" Acre a 4.28 
.. 

Acre a 4.28 

Total Real Estole le,·lea sz 2 2 .•. 5.6. 8% Interest from July 1, 1975 

Received Payment: 19' Advertising Cost 

WOODROW W. BARRETT, Treasurer By Toto! leviea, Penalties, Interest and Costa s 
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'· 

~ M ~,rus Charles Sutton 

"-

' \.. REAl ESTATE COMMON~ 

- 1 COUI 
IJ f- P.-1-Q4. L....a.o.-21 

~ Tax Rates For 1975. 
\J·~ ClGncel iiliHl 211225 

1 
VIrginia General County Fund ............. $0.43 

_.. School Capital Outlay ................. 91 REAL ESTATE 
.-- TO ~USSELL COUNTY, VIRGINIA, Woodrow W. Barrett, Treasurer, Lebanon, Va. County School Fund .............. ~ 

Total ........................... $4.28 

COUNTY LEVIES Valut Rota · • 
-----------------r------~~o:"..!S~lOO~---Le-v_ •• _. __ ..J ~YI-·~ r~nahlt~-lnt_:~eat and Casts 

Rool Estate Acres 'ts A.28 $ · .. · · ... • . ..,. _. ., \ ·• . Amount Brought Forward . ~, .• ~: .. ~"·:~' t \ 
" ~ Acres 1 nn ·4.28 1• 'l s:t . . . } • 

" J 3 5 • Acros · C:. 1 {'\ !1 A.28 ., 1 ~--; s:t :~ r ... ,. j \ ! 

" Acros A.28 -...----- ·1"'":2.\ ;1V ,~ ~..f;,;.; .~1 t :} ·· 
1 

" Acros. A.28 

.:...;;;.,.;~·-· Acros! .us VI/. \ '!. i :A h. lu;· f T, Trccu.! 
· " Acres I 4.28 · !U.!.:-. ;E,LL CUUl~ 1 li I 

" Acres 4.28 ., •, --- \1: ..... :-n~"!! i _,_ .... • .. I 

" Acres .ua 5% Pe.nalty, December 11, 1975 I 
· " Acres A.2B ' 
, 

4 28 
Total levies and Penalty j s 

----------~-----------~-Acres · 
, B I 

, . Acres A.2 j 
" Acres 4.28 , 

" Acres 4.28 

" Acres 4.28 

" Acres 4.28 r 

Total Roal Estate Levies S ' '' C) I\ 8% Interest from July 1, 197 6 

'·.Received Payment ___ ........ __________ 19 
· ----1 Advertising Cost 

WOODROW W. BARRETT, Treasurer By I Total levios, Penalties. l11torost end Costs S 

·q, 
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TUIS DllEll, ~lade and ontere~ into this tho lrd day of .. 

. October, 1972, by and between t.IARTIL\ LOUISE OSi'/ALD and M. J. 

OSWALD, her husband, parties of the first part; and 

SUTTON BU~~s, party of the second part: 

TI~T, For and in consideration of the sum of FIVE DOLLARS 

($5.00), cash in hand paid by the party of the second part to. tho 

parties of the first part at and before the signing, sealing and 

· ~elivery of· this deed, the receipt. of which is hereby acknowledged, 

tho said parties of tho first part have this day bargained and sold 

and do by these presents hereby grant, convey, assign, release and· 

quit-claim unto the party of the. second part, all of their right, 

· ·.tit·lo. and interest; if any, in and to s.ll those certain tracts or 

~arcels ot lana containing in thiaggregate of 141 acres, more or·­

loss, situat~, lying abd boing in tho Lebanon Magisterial District 

of Russell County, Virginia, and being the same lands that were 

conveyed by Sarah B. Sutton, widow, to the said CharlesSu~ton· 

Burns in that cortaln dcdd dated October 2, 196q, or record in the 

Off1co o£ the Clork oC tho Circuit Court of Russell County, Virginia, 

in Deed Book No. 206, at pogo 390, reference to which said deed is 

hereby mode for a moro particular description of the said lands. 

WITNESS tho following signatures and seals: 

STA1'I: OF FLORIDA, 

COUNTY OF llAUE, To-wit: 

L, '\), "-' ~b~-,~>' ~~ , Notary Public in and 
c 

for the County of Dade ln the Stato of Florida do certify that 

Martha Louise Oswald and l-1. J. Oswald. whoso nomos aro signed to the 

foregoing writing, bearing date on tho 3rd doy of October, 1972, 

have this day personally appeared bcforo, in my said County afore-

Oc tol>or, 1972. 

174.:· ···: 1: 
~ •••• 1 

. .. ~. : . . .. : .. ;.~·. ,: .~. 
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Doc.l." :·iothcl", 

I t111 nol.,l')Y you. ha'r/c boon ill, nnd l:opo you m"o .fueling 
bct·~o1• by nou. Yo~~ lot·tol"' uo.o hol'"'O ·uhcll I returned. IJo 
:·.lcH2.:tcii10 in tho 1:-orld cc..11 b::.~in[~ dO't·:l'l your blooc.l !)l"oc:;~ro 
c.s lo:::1.c; nn you lo·G your:Jol:C l"onc·c c.c you do ·co fJO l:u;;:;.y 
·i:ill.incc. •J.11.a:i:i is uha:i; thoy ·l;old ~~1c in Lohoy Clin:~.c~ c..nd 
said I 1-:a.n c.nt to h:lv'\) o. fJ ·~rol:o ii"'' I ~vucn t ·li r~blo to lco.:"n 

• I • - f. -· •. 4 • "t hou -co co11:~l"Ol ray omcn;J.onz. .uJ.fe 't·;:t."Gh Goorgo hc.s 11.01;. ooon 
cr-.ny ~ c..."'l.d it took o. lot; of: do:lng; 'i:;o loc~.a no·~ ·co l"onc'C; to 
·c:1inc;n tllo.t 'H"Cl"e no·(; r.1y fnul t- 1:n:rt t-:hon I finully dicl lour-.a 
end col"lt:i."ollod r:ry- cnlo·tions:~ l"lY blood i'J: ... ocnuro Hont do'tr.:".t.. 
It dicL.'1 at Zror.1 jus·t; .. cc.kinz:; medicine ~1d n0i·chcr ~·.rill yolu...,s. 
I hc.V'o lonl"ncd to really -~r .... !.lnt tho L<>x'd and vhon thine;~ 
do~'l~·~ Go a3 I think ·choy should, I ~.do 't.;hat I think is l~ieht, 
c:.1:d then I jun t don't uol"PY abo 'ire it. tJ.l of our li yes 
C.:..'~O in God 2 s hands tl.nd ·th.n:t; 2 s u good "i,;i).ing to be au a::."~ a 0 r 
t-J:10l'l '\·10 don 1 t (jet OUl'~ Ot·L-1. T;TiJ.Y about; . t:lings • lio gi VOS US 
ou:~ O't·r.a vrs.y only i1' He t11inl::n it's bos·t. ) 

Otic~~· Irydo ha.c no"ifox• i'ol t ho bolon[.;cd in pr•i!;C'Jn:. 'n~.-~ 

.t19.Dc.id in u. r.occn·::; lo .. tjtol ... ·co r.1o, that i.f it t-:un God~.u 

::ill jJ h.o lUtn no·l; sol'"'l"Y to bo thol"e and ho coulch'l 1 t be ·bhcre 
i;.:iion::; G-od 't-1&."1tcd it thc.t ".-Jo.y. So ho is ·ia ... ying to l'il'l<i ou:Ci 
H~n.t lcs.con he io to loc"x,n by *'~his. 

I·Iar·bhu han ·not so:n:c yot'!:J." lo·;;tor fol.., rne to l'~O~d" I \lid 
[;ot ·~ho ::othc:" 1 s Dc..y cCJ..,J., but Gool ... go cayo no ma.il i'ror:l you 
-'~O l'll.O hC.G COY1~S to ~·UO.:Ui • 

'.I:he ~ig~ing of tho dood in 1~oln:cod to .:~he ~'"'oz ... ~ of ·(;~·10 

c.::rc~·cc:y c.::1d you kno1·t as 't-roll ·a.s I clo~ it 1·1a.s Da.ddyi ~ into:n·i;icn 
·c::.:i.t :~::-.~.-.·i;~1c.. Louino m1.d I ~ho..l .. o a.:.1d ;.;ho.l'"'O c.lilco. He c:i::.;c~::.:;::;od 
.:.-;."' -.~"·-.-·.~l t"l'-·d .'! ····s· d· -t ~ ....... o····i ·'·-'i o.,.., T.1·~ ·:·:~l ,··o·.., 1'''lC...,'I·1no e~llO .:-o1 u :co·\ u_ .. .._. •••. -~.J. .. , ,.u... .L u -"..,.J:J ...,_ u .... ~ , ... ..,.. J...&. .L ~ L·"· \.4~ o.J o;> u - ·~ 

~!..o t'iiC:; ro~i..l ho discuszcd. i·i; Hith r,1o. It novor occuroc! to i1im 
t~:~ . .-;.; 2.:..!'J'Ol~o uould ho.vo -'~ho:i.i :Ln.r-r.~ o.:::.copt hal' :.u1d r.1o~ o.nd t::::::;j; 
y(/L'... n:1<.i. ho o.:::;rood tho ·11l~ol:>or'Gio:; uoul<l bo hold t:o1 .. u~.. ·i!hcn 
"(r·-~~ .•. u-lL'"'L ,...... ~.... ot'•.; 'l'af'o•'• '\:"Q"'I or ro····o . ~' r'···"~ v.; ..... ,..,. n C'llnv.1 .;0 .;..~~o .~ ........... ~ _-r " v.... .... • ....... ""\.U J. ..... ~ Ll " r..:. '• J. "".J. J...&..L4.) ~ ...... _... U.L- .J. ... -.... ••• 

·~olLi. yoa ·~o keep r:ry pa.rt; of it; tor• mo. Ho even discussed 
ho·~·: :·.::u.cll c::ip likod i·(; in Vil .. ginio. [.:Jld. tho..t I ro.ight UD...:."!·(-; D.. 
1 oo7·:-···-·o ""OU"'O "·"rlo·,~. I~ .. , ..,, ... ·v·c '-ro,, ·-,··wno"~l':.-,.0., ... ,\,~"':~"" ""cc~~,, .. o -l·r: .-....,..,.J\1......, J..J. tJ V- .L UO .. , .... W'-4..• J ~ J.. 'w'4·• ••• •J J- UJ..••W~ U '-..,'-'"•"-' ~v 

1-:c:.s r .. o z!.1o:.."'·:; discussiona. '?c.;.cn lc.:col" Dick told me yo·.:.. hc.d 
i•zclcl u ·tho t'D.l"tJ.'ll to Ch.aJ?lio. I pl"osmned you kop·t 1r;:y shc..l"O 
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·;'o· .... ~ '.~' ... "'1,.. '"~'. YCJ''l '··}.·-:~10 ·~o1"'" "il'~• ., .. ,.0\" n·,..,,, 1···o.,L,.·•·i'1'" •'"-OJ.····!····ir, ·~:jj_·~···r•'"' ... , ... , '""""..... '- • ....._ u -'-1. tl u tl 4. ~.- ,..., .;,...., • ":-·.., ~ 1 .,.,... . u '···· - ..., .. J "·u"""' 

l'ol"' no thn·c nl"O t;o be :nir.oo ~J~cn you i'il .. nt tnl~·::od c.bot:t 
::;ollin::; ·l;ho !)1."1 c!c ?oj.:"l'i:; p~ .. op(~==-~:cy, :/·ou e.:::!JV.l~ou mo ~rou HG:&."'o 
;;•);:nc to oquclly <l:t viclo ·t;:·!o r.>roccoJ.:J bot~roon you nnd : !.:u··cha 
c.:1d l:~o. It 'tva.s ~o1 .. this rcc .. ~on I clidn ~-:; objoc·t; t;o tho 
s~:J.o !J but ~o rro~ I :lc .. von 1 t gottc~l. r.1y thil~d. I fool t::..or·o 

... ~:~~y;,~ld 'bo c..n nccountint:; i'::."o:·.l ~rou -~o ,.~~ho o~rl:ia.tc:> o.::1d :·;i!'lCO 
yo-...':. 1:oo:) vo:..--y accul .. a.to :&."'oco~··ll!J., thio ahould no-'~ bo n p:·oblo~t. . 
. i\ .... 1~ ~rot:. 'i'horo nood be i10 :i.ll;mo<li~~to l"U::;h o.bout it~ but you 
·~ol<.: ~~:o in Ho.y you 't;crc r;oin.g to ~ot; 0. ltl't·i]Ol ... o.n•.1 civc :·:U:~ 

s.::.; you oc..iu nyour share 11
" ~.:e you t·r:..,oto mo about thin 11 .L 

:i:·o~)0a.t I ha.von •t roceivod tho lotto1-a_, llOl." huvo I hoc-;.rd frora 
you.r lc.i.·zycl~. 

Cllru."'lio is a. vory nico l1a::..,d HO~.,kinc; boy 11 a."l.d I.tvo al-;·;c.yn 
lil·:od hil-:1. 'li'"lo last timo I uc.n i::l Vi:c•c;inio.g he drove r.:o oval" 
to tho ce:i1otm"'Y to see Daddy a z g::•:.::.ve, and 1·:!1on 't·TO r;ot ·t;:·Lor·a, 
l~o j\.~lycd out of tho car· real i'as·\; r...ncl tried to pull ''tho 
t-:oecln oi'i: o'£ tho gro.vo. I thou~;l1.·~ that t.;o.:::; vccy ·nic0 or· hir~, 
'!Jut told him not to bot;hc=..... Coul&l 1·i; help· out ~;ond.o:,:», ~~:oa;~1.i 

~:::th c .. ll tho money Dpo:.T;:; in Vil .. gir..in~ •·rhy the ucocls cot~l~...":.l:~t 
·,u_ l.-~.,.,.~ o ........ o? D-:'),,,,, .. ~c:o r.··~,.,-r,.o I'· ~oow'l"' l~l,.o "' l~t .. ·lo ·'-",.··iY'I~ ..., .~.v;.;' v J..l. "" ~;..,.UUj w ~- ~v • 1.1 ..., •••w ..!.. .. ~ .I. v ..,..,4..,.••~ 

'!;o 'Do dono :ror a. man t-.rho did. t)O rm.lch for so ram-... y up tb .. o4:·.r}. 

Geol'f:;\.l ::aay como U~> n...;:~:~ 't·tool: ;;.-or' a. i.'ou ditY:.i. 
-::;"., ~~v ·~o ~i:i.or.1i by Ar:.~·;u!J·i; ,:.o·t;!l. 

! hopo you CJ. .. o :Loolinr; ":.>o·:;tol .. ., 'i'o ".torry i~ c.n i.n:..;t;.l·;; 
·co God - c.s Ho uorl:z ·t;hij,1GC ou:i; :i:o:? ·tho hiGllcn·~ c;oou o2 cll, 
in Ilis c~·r ... "l "~il':'lO 1 oo plc~co doni t 't·tOl'"'I7 and t:r•y to cnjo:;- ·ct;.c 
bo::r;ltilul sumrael:' o.nd your pl.,o·:;·i:;y hor;lc end i'mnily ancl .:t·:.. ... iu~'ldo. 

Love ~~d blonoingsg 
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TAX DEED 
STATEOFFLORIDA, } 

COUNTY OF-Du.ADDrW.~ila..-_ _.. ______ _ 

KNOW ALL MEN BY THESE PRESENTS. That where·aas~~,.,_.....uDt...·-PB-6)5.u."""t""tuon&L---

, Uly o. ThOQBOD, A.tty •• cangre.ss Bldg. I Mtam1. !'lnrSda. __ _ 
has. thi$ day applied tor a deed to the land hereinafter described, and baa produced and Mur­
reudered to the undetsigned, Clerk of the Circuit Court for the County aforesaid, DrainflJCe Tax 

Certificate_ No~Ol8 ____ from which it. appears that the said land was sold by the 

Tax Collector of said County on the 7th day of July , A. D. 19 .. 30, 

for unpaid Drainage Taxes for the y~ar A. D. 19.29_. as the property of~t...T.r. & .. sav. 
-- _ Bauk --: nl)d whereas. said applicant 
has r~d~emt!d (or purchued and surrend~red) all otht!r outstanding Drainage Tax Cl'rtifit'nlt•!l 
covering the said lands, and has paid to the CIPrk of the Cin:uit Cottrt or the Cnunty and !{tate 
afor~said all fees and charges that are required to bP paid nn the application for a tnx dc•t•d in 
ca~rel'l where land:~ ha\·e been sold for unpaid State and County taxes. nnd propf'r nnth·r hn\·in~ 

been gh·en as re,auired by law of.-~~.~ ·--. __ application for the i~l4Ue of thi:-. det-d. and nu 
owner, claimant or other per:~on entitled to redeem !laid land has appeared to redt>t"m tht> :~:lmt•: 

NOW, THEREFORE. the Board of CommilS.1ionPr:s of fo:,·ergladt>s Drainage Ui:ctrict. in 
co~:cideration of the premise~ and the sum of 

--~.nt,y __ r_a.u.r_and 17/l:O..Q_._._._._u .. .LLI..t..-1$2.4 .. 1 u_. .... u ....... .... ... • • • flu liars, 
the :unount paid upon the certificates and for cu~ts and chargt':4, and in pur~u:mce of tht> ='t:,tutt­
in MUch case~ pro\•ided, has gh·en, grantttd, bargained and sold. and doe:\ hert-Ly gi\'t•. J!'r:&nt. 

b:u·gnin, :-ell and t'OD\'e.)· unto the sltid ----· ll-B-Sntton 

_. _ .. _and ____ . .h.lJt-.heJrJL ..... _ 

ami as.,iscn:i fu•·~\·c·•·. and to. their -- ..... _ own t•rotH•r u:cP., IJt'nt'tit unci lwh•mL th·· 
folowing lund, :citunted and bcoing in the County :Uid gtate afure:caid und dP:«t·ribrd a,; 

All Fractional Section 27, Township 56 
S~uth, Range 40 East, less BlACk Creek 
Cecal R/'N., containing 24.56 Aoree more 
or less, in th~ County ot Dade, State or 
Florida. 

cuntulraii•J! . •· • • ··~·· •·• •-•...i..•-• ....... ......._._._..__24...5fL ............ ._....__ ..................... acre.·~. mort.' or It'-"-~; 

PROVWJo:D, JIOWEVF.R, That ~aid land shall continue subjf'ct ancl lial•lt• f•••· tan'· tur­
JIUicl taXE'~ thert•on, :anrl lhi:; deed shnll \"e:;t in thE' grunt~e a fee simple title In the• l:an•l"' !J .. r,·i•· 
ch·~l:rihed free f1·om all li~n:s t>Xcert for State and County t:l:"tt':4, 

IX Tl-:STI.\JO~Y WHfo;RI-XJF. by virtue ofthe authoritv in me \'e:~tml hv l:aw. ;tn•l f.,r :.nd 
or. Ju~hulf nf tlw Uonrrl of Commi>'sioru.••·:~ of E\'t.'rRiade~ Drainal(e Di4rict. I. tht· untl••r.,:::.:•·•f. :~, 

. Glm·k of the C"in:uit Court for thf" County and State aforf'Mid, ha\·e exec:utt>d thi:o~ dt•t>tl anti h:•\•· 

hereunto ~et my official signature and seal aL ___ ~.!_a..m._ __ . ___ ····~·--··-·· • in the· 

I I 



STATE OF FLORIDA.. } 

CCH.".XTY 01-' .. DAD3.__ ------

II 
()n thi~ __ 28_tjl ____ ~.day ot__De..oua.lutr .. ___ A. D.19-4!L, before me. 

a llota_r~l..~bli~- . ··-·· p~rsonally appeared__ E. B. Lea~~e~-~--• 
f"lerk of tht> Circuit Court in and for the State and County aforesaid. to me well known to be the 
1wr~on d~:'cribed in. and who executed the foregoing in:~trument, and acknowledged to..ne that 
h•• clicl th .. ~ume in hi='-nfficial capacity ns C.lerk of the Circuit Court aforesaid for the uses and 
purpo:<t>~ t~eoreln men~loflrd. · 

WJT~ESS my hand and official ~t'al the da . -
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WAIUtANTY D..., 

!PliO .. ~TMt"a 

·--aa2000· ~ .. 25 
... . ...--...--.-.. 

U:~is 3Jnbrnturt. )fade this __ -~~L..day ,,,,._ ___ J,;;;...pr_i_l ____ • A. D. t9/l.O 

BETWEES._. ..:.;:WF:;:.;S:::..::In;;;;;;..:;:;.....;.;;.E~.__;::GJ::;:RR=I=S-=Olf=.a.., _;I!=.::C;..,;:. _________ , a corponitto1(':·· 

existing under the lawa of the State of _P._ID;.;...;;.;;.R..:.;:I;...D.;;..;!.l __ __,_ bavlftl' ita principal place of 

t.u~iae."S in the County of ___ ---:D;;.;:ADB=;_------and State of Y.IDRIDA 
J9.(:.,.. 

and· lawfully authorized to transact business in the State of Florida. part7 of the first part, ·~·· 

D •. B_._· S.~:t!Oll_ AND ~M!I.-~~ StlTTOll, hu~band and Wite, ·· · 

uf the f;uunty of.. __ :J)~U'S_. ________ _and State of __ ,..'l ... IQIIWiola ... t.,..D~o~~A~...-______ _ 

JUtrt icu~ of the :tecond part, WITNESSETH: 

That the suid party of the first part. for and in consideratio~ of the sum or_---~----

tu it in hand paid by the said parties of the ~ec:ond part, the receipt whereof i$ her.by- ac:knowl- · 

•-ciJ!•-rl. ha..~ granted. bargained and sold to the said part ~ B of the second part._the.ir__ -- _ 
he-ir:' unci :i:':&h:n:e fore,·er. the follo\\·in~ described hind situate. lying and ~ing in the County of 

DADE' . ·- __ and State of Florida. to-wit: 

lot sixteen (16) Jt :Bloc~c six ·(6), GHOV!' :F.ARK, 

as 1·ec~rded in 1 let »ook 5 at pae;o 66 o"t the 

l u blic Ite c ~1·ds at D.AD::: C JU:;~y, F .WRIDA. 

This deed is issued subJect to all taxes tor 

~he year 1940 and thereafter, and to all 

c,nd1t1Jr.s, restr1ct1~ns and limitations of 

· .A11~ tbe ~!d ruarty of the fir:~t part dn~s h•reby fully warrant the title to said land, and will 

def~n&·ti;'~~against the lawful claim:~ of all penona_ whomsoever. • 

\f ·~ I~ WITNESS WHEREOF, the said party of the ftr'l't part hu caused these 
· ,.. : ~ · preaents to be signed in ·its Dame b)" its proper 
• ·tc~f&te oaTicers, .and its corporate seat to be affixed, at-

. .., firaU· . teatL'ft by it" Meeretary, the day and )'ear abow 
J •• 2~ / written . 
.. ··~· ;· (I L/ , 

A~~-~~~ ···-c~---~---:---c-')r-··-·t 1----·----­
By~~~~~~~~~~~~~! 

Sh~ned. ~ealed and delivered in the pr-esence of us:) 

Jl~~.3oL,.;,l~~--t 
Clzo..c.t. 0':·~:-::L -\ 

.. if.:: 

:;.::-.· 
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STATE OF FLORIDA. . 

COUNTY OP.;,.___.:D;.::A=D!=--------1 

I HEREBY CERTIFY, that on this daJ of ____ ..._ ____ , A. D. 19#!Q 
t I ·: . , 

before me personally appearecJ ___ WE:.::.::S:..:IEY=~~~· ..;G;;.::A;:,;;RR=I;.;;;.S_oB~---------

and --~~Bi~C! L. GARRIS ON President ancl Secretaey respedivt•ly of 

__ B:.;;:;..:S:..;m~Y;;....::!..:•___;,GA~RR-IS.;..O_D-.:..• _IN_C_.;... ------- a corporation under the laws of 

the State of FlORID.& , to me known to.~ the pennna who signed the fore­

going instrument aa auch officers and severall)' acknowledged the-execution thereof to be tht!ir free 
act and deed as such officers for the uses and purposes therein mentioned and . that they Affixed 
thereto the official seal of said c:orporatlon. and that the said instrument is the act and deed of 
said c:orporatlon. 

WITNESS my signature and official seal at.·-----~~A!!.I 

in the County of __ --<!!D.A.D=i!....__ _______ and State of_ .-__r_~~~~A_. _ - ··-· - .,.-.- ... 
the day aud year last aforesaid. 

~11 commiuion upin1. -----'--:•. 193_ 

---1~ .f·:'-~ ~ . \ :.i ·_·,~:., 
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Exhibits: 

Tax Deed 12-28-45 
Deed. 11-6-72 (Lawrence to Sutton) 
Deed, 4-30-40 (Garrison to Sutton) 

PRINTER Is NOTE 

SEVEN ADDITIONAL DOCUMENTS FILED WITH THE LAST 
THREE EXHIBITS LISTED ABOVE, COULD NOT BE REASON­
ABLY REPRODUCED. THE ORIGINALS ARE ON FILE IN 
THE CLERK 1 S OFFICE. 
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