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’Virginia: A :
In the Circuit Court of the County of Isle of Wight.
‘January 2, 1979

(Date)

The grand jury charges that:

On or about September 12 , 19 78 in the County of Isle of Wight ROBERT

McRAE MONTGOMERY, III feloniously steal certain personal

. did
property belonging to VIRGINIA LITTLE FEDONCHUK having a value of

one hundred dollars or more.

Va. Code Section 18.2-95 -

- .

.
Witnesses:.

" Deputy Sheriff Donald E. CurtisA r?
- Virginia Little Fedonchuk - . b

A True Bill

Foreman
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Commonwealth
Vs
. Robert Montgomery, III
ORDER - FELONY NO. 5529

This day came again the Attorney for the Commonwealth, and Robert
Montgomery, III, who stands convicted of a felony, to-wit: grand larceny
(Virginia Code Section 18.2-95), as charged in the indictment, appeared
according to %he éondition of his recognizance, and came also Elmo L.
Stephenson, his attorney.

And the Probation Officer of this Cburt, to whom this case has been
previously referred for investigation, appeared in open court with a writ-
ten report, which report he presented to the Court in open court in the
presence of the defendant who was fully advised of the contents of the
report 5nd a copy of said report was also delivered to counsel for the
accused.

Thereupon the defendant and his counsel were given the right to cross-
examine the Probation Officer as to any mattef contained in the said report
and to present any additional facts bearing upon the matter as they desired
to present. The report of the Probation Officer is hereby filed as a part
of the record in this case.

Whereupon the Court taking into consideration 'all of the evidence in
the case and the report of the Probation Officer, and it being demanded of
the defendant if anything for himself he had or knew to say why judgment
should not be pronounced against him according to law, and nothing being
offered or alleged in delay of judgment, it is accordingly the judgment
of this Court that the defendant is hereby sentenced to confinement in the
jail of this Court for a period of 12 months, of which term the Court doth
suspend the execution of 12 months upon the conditions that he keep the
peace and be of good behavior for 12 months, and that the Commonwealth of
Virginia recover against the said defendant its costs by it about its pro-

secution in this behalf expended in the amount of $110.83.




After pronouncing sentence, the Court advised the defendant of his
right to petition for an.appeal to the Supreme Court of Virginia and his
right to proceed in forma pauperis and to have the assistance of court
appbinted counsel.

The Court certifies that at all times during the trial of this case

the defendant was personally present and his attorney was likewlse perso-

.5/16».'

nally present ‘and capably represented the dé‘fendant.

And the defendant is allowed to depart.

5-23-79 o,
//
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TESTE: )\Z Laine, Jr., Clerk
By:pj M M,D,C,
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Witness who had been summonsed pre

- record

MR. CROOK: Your Honor. we'have o)

ously,

ews, and the last

Melvin Epstein, from Newpor

-

time he was ephenson noted to the

Court, and to. d I believe it was in the .

at he would stipulate as to the

timony of Mr. Melvin Epstein~and it would

not be necessary to have a subpoena iss

him to return.

I would like to read the letter to The Court

MR. STEPHENSON: If Your Honor please,

after the last appearance in court I wWrote Mr.
Crook a letter, -and in that letter if Your

Honor please, I set forth certain things, and

for the record.

"Dear Mr. Crook, I have your letter of
February sixteen' in which you confirmed this
matter is set for Aﬁril four, 1979 at 10:00 a.m.
As I mentioned in coﬁrt and have'so advised
Mr. Epstein, I am willing to étipulate that
Robert Montgomery brought-.the:items in question
to Mr. Epstein's shop on ﬁarwick Boulevard in
Newport News and received $40 for the chair
and horse statue, and I understand from Mr.
Epstein that Mr. Montgomery gave his correct.
hame, address, telephone number, social security
ﬁumber, and I assume you are willing to stipu-

late this also and if you would like to discuss

JOYCE GRAY HARRELL
COURT REPORTER
302 BANK STREET - 4 -
SUFFOLK. VIRGINIA 23434
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this in more detail please call".

This was the stipulation that I sent. 10

the Commonwealth's attorney,

THE COURT: That was the agreement?

MR, CROOK: It was stateé that it Qou d
@ot be.necéssary for Mr. Epstein to returs’ and
ihat the defendant would stipulate his” testimony
and this lettéf is something Mr. Stephenson
wrote\later én to me, and basi€ally, that is
the testiwony of Mr. Epstein.

1 was ready to hg¥e him come back, but

Mr. Stephenson was/a little more concerned about
Mr. Epstein thafi I was. I don't want to have
any problep aboﬁt Mr. [ stéin's testiﬁony, and
I will ¥Ting him back here agpd that is the
thjfg I want clear to The Cour and Mr. Stephen-
son, and I don't want Mr. Stephensog objecting

to something he would testify to if he‘were

here.

MR. STEPHENSON: I do not object, and

it is stipulated that Mr. Epstein would testify
that this defendant, on the twelveth day of
geptember, I believe, brought into his shop

_—y

these items that are the issue in this trial.

There is no queﬁtion about that if
the is something else Mr. Crook has I
know nothi ou at.

THE COURT: Do you gen n want to

JOYCE GRAY HARRELL
COURT REPORTER - S -
302 BANK STREET
SUFFOLKX. VIPGINIA 234)4
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MR. CROOX: I am not going to put the
witnessesthat we have here today to the unpéces-
sary delay of having to come back aéain s a
result of what has taken p}aée, and s¢@ the
Commonwealth will proceed at this Ame.

THE COURT: Mr. Crook, card you and Mr.
Stephenson talk a few minutes/and see if you
can aghee on this and it s¢fms to me in the
interest df time and evefything else that it
would probab be worth an effort.

MR. STEPHENSON: I don't want to
{nconvenience Thé Gourt and I don't want to-
inconvenience/Mr. Crogk and I have witnesse§
here myself.

. CROOK: I am ready to proceed,
Your Honor.

MR. STEPHENSON: I want reiterate for

the record that I am willing to si¥ down with

Mr. Crook and attempt to solicit from\him

what ‘it is he needs in the stipulation.

VIRGINIA LITTLE FEDONCHUK, being firs

duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. CROOK:

Q State your name, please.
A Virginia Little Fedonchuk.
Q And your address?

JOYCE GRAY HARRELL

Direct-Fedonchuk COURT REPORTER -11-

3T2 BANK STREET
SUFFOLK, VIRGINIA 23434
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A Benn's Church, Route 1, Smithfield,
Virginia.

Q Mrs. Fedonchuk, do you know the defendant

Robert Macray Montgomery, II1?

A I only had - the prnglaée of meeting
him once. |

Q What waé‘the relatianship between you
and he? |

A None whatsoever. He was visiting, or

he was a guest of. Gary Williams, who was renting a cottage
from us.
Q When was it that you met the defendant?
A Oh, it was probably two months before
I saw this merchandize in the window in Mr. Epstein's Pawn
Shop.
Q Whaf merchandize was that that you

observed there?

A A rocking chair, .a bendwood rocking
chair. ! '

Q Rocking chair and what elseé

A That'y all I saw in the window.

Q And where is Epstein's Pawn Shop?

A It is in Hilton on Warwick Boulevard
on the lefthand side almost before you reach Hilton.

Q Teli us what you observed about the
rocking chair and what }ou did at that time?

A It was strictly by accident that 1

passed the shép that day, and I had to go to an auction

i JOYCE GRAY HARRELL
Direct-Fedonchuk COURT RELPORTER -12-

302 BANK STREEY
» SUFFOLK. VIRGINIA 23438

4
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there, and he was to have an auction Saturday, and I passed

the window and saw this bentwood rocking chair, which I

.

. knew how old it was and how long it had been in my fanily

and I couldn't believe anywhefe else in‘Virginia would
have one like it, so I went.in to see Mr. Eﬁstein qna I
know him and his wife pérSonally and he knows me becauge
I have aftendéd several of his auctions énd, matter of
fact, I have been a frequent customer with antiques with
him through dealers.

I approached him and asked him where he got this
rocking chai;, and he said, "I purchased it, Mrs. Fedonchuk,
from a yoﬁﬁg:man." I said, 'Well, this is very odd, because
I have the mate to that if it isn't mine, I héve-the mate

to it.

He said, "Well, do you recall.other things that-

would be along with this? Do you recall having some

horses froﬁ‘Eﬁgland?"i
I said; "Yes, I have a pair of white ones, twenty
inches tall, with flags." ‘

He said, "Well, I have those, too. I purchased

those from the same two men,'" It was actually not one man,

it was two men involved in it.

\%3 He said, '"Well, Mrs. Fedonchuk, I would suggest this.
I would suggest you go over to your home at Benn's Church
and check your buildings because this was a covered van-
jike truck and it was filled and I have an idea your
building may be empty."

MR. STEPHENSON: I have allowed some

. JOYCE GRAY HARRELL
Direct-Fedonchuk COURT REPORTER -13-
3C2 BanK STREET
SUFFOLK VIRGINIA 23434
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hearsay, but 1 think that is irrelevant to
.
the issuve and thos horses and the chair is
the issue, and that is the part I stipulated
to.
THE COURT: I think.we could limit it

-éo that. |
MR. CROOK CONTINUING:

Q Did you see the horses as well?

A No, Mr. Epstein had carried the horses
home. -He was feepinthhose'and'said his wife liked them

and the chair was to be sold through the auction.

Q Did you check your home in Isle.bf Wight
County? -
C A 1 did.
'6 Did you determine the situation?
A I.couldn't wait to get across the

bridge.and.go'there, and when I did go there Dad was in
the hduse.and I went straight-to the storage house and

it has a wood door and it has a skeleton key lock which
was broken and I had to také ny foot to pﬁsh'it open since
it had been stuck and when I went in it was completely
empty with the exception of some-shuttérs thaf my husband
had taken over there before this happened to put on one

of the tenant: houses and those were the only things left
in there exéept two coffee tables and a table that was one
of my tennants which they use it to put things in if they
move in the house, and it isn't big enough, and we do allow

them to put some of their things in this room for storage.

JOYCE GRAY HARRELL
- COURT REPORTER
Direct-Fedonchuk 302 BANK STREET -14-

SUFFOLK, VIBRGINIA 23434




-10-

10
11
12
13
14
15
16
17
18
19
.20
21
22
23

24

Q You said that the lock was broken?
A That is correct, and it still is.

‘ Q Did you know when it was broken?
A No, I do not.
Q Was it broken the last time you saw

the lock before that day? .

A No. .

Q Do you recall what day it was that
you observed the rocker in the pawn shop?

A I think it'must have been approximagely
four days after he purchased it, because I asked Mr. Epstein
when I.came back, i said,"Mr. Epétein, this is my chair,"

and he says,'“Well, I have his name and adress and phone

number and everything: - I said, '"Did you purchase this?",

" and he said, “Yes, I did,.but I have to as a pawn broker,

\ :
get their names and I have it here".

in

Q What was the name that he gave you?
A The exact name of this young man.

Q Robert MaCray Montgomer}?

A Correct. ‘ |

Q Did he tell you how much he paid for

it? .
A I think he said $40, or $45, I don't

know which, but on the box he showed me the items which

he had bought from him.

Q Did he show you the horses then?

A No, he didn't show me the horses then,

and it was not until Deputy Sheriff Curtis came over, the

. JOYCE GRAY HARRELL
Direct-Fedonchuk COUAT REPORTER -15-
3C2 Banx STREET
SUFFOLK. VIPGINIA 23434
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day of the sale, and stopped him from selling the chair

Whlch was to go through the auction, but Sheriff Curtis

2

3 came down and tagged the chair and took it away, and the

4 auction was going on then, and Mf. Epstein still had not

5 bréught the ﬁorses back to the businesg.but Mr. Curtis

6 told him.ZO.bring them back and so he finally returned them

7 and Mr. Curtis tagged them and returned them to me.

8 I do have the two horses, and I do have the chair

9 feturned.

10 Q All right, you mentioned a rocking

n chair. What kind of rocking chair was it?

12’ | A A bentwood rocker, over one hundred

13 years qld,'énd the valﬁe of it is far more than any $40..

14 Q What is the value of it?

15 A Well, Mr. Epstein said --

16 MR. STEPHENSON: I object, if Your Honor

17 please. |

18 A Well, he deals in antiques and he holds

19 auctions and he appraises antiques and.he is an appraiser.

92 THE COURT: I sustain the objection

91 on that,

99 MR. CROOK CONTINUING:

23 ' Q Po you know the value of i??

04 A I know that I would not sell the chair

05 for less then $100 to anybody myself.

26 Is it worth $1007?

07 .Yes, it is. '

28 Q How about the two horses. How would
JOYCE GRAY HARRELL -3 6 -

Direct-Fedonchuk Count BELPORTER
3C2 BANK STREET
SUFFOLR VIRGINIA 23414
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you describe them?

A They should be worth $150. They're
8;tU811Y antiques from England ‘my husband and I brought
them back thlrty five years ago almost.

. Q - Were they in good cond1t10n?

;. A - No,, it was twenty—eight years we ﬁad them|,
and the& are painted enameled because they are métal and
they are very very scarce now. They are hard to find. -

Q What do you say they are worth?

A Well, I have had dealers in my house to
appraise thiﬁgs but if I can't say what the dealers have

told me, but they are worth $125 easy.

Q “For the two of them?

A Yes.

Q . What is the size of the horses?

A They are tall ones. I have pictures

of them. You showed me pictures that you had and they

are used to put on mantles and also you can use them as

He knew the value and that is the reason he purchased

them.
MR. STEPHENSON: I object, if Your Honor

please.

MR. CROOK CONTINUING:

Q You received from Deputy Sheriff Curtis
the two horses as well as the rocker you have described?
A Yes, I have those items back.

Q They are all yours?

. JOYCE GRAY HARRELL
Direct-Fedonchuk COURT RLPORTER -17-
3C2 BANK STREET
SUFFOLK. VIRGINIA 23434
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Yes.

They are the ones that were taken from

’

you?

A Yes.

Q Did you ever discuss the matter with

the defendant?

A No, because his attorney has-fiever

bothered to co to us.

Q ust answer yes or1o.
A I did\not. My Musband did. He came in
the office of my husband's T estate office.

MR, EPHENSONY_ Objection.
MR. CROOX CONTINUIN
You weren't thefe?
A No, I wasn't.
THE.COURT: I sustain the objectiodn,

R. CROOKX CONf;NUING:

Q Are the:items in as good a condition now
when you received them back as they were when you last saw

them?
A Yes.
MR. CROOK: Answer Mr. Stephenson.

CROSS EXAMINATION

BY MR.  STEPHENSON:
Q Mrs. Fedonchuk, would it be fair to

say it was the latter part of September when you observed the

things in Mr. Epstein's window, the chair?

JOYCE GRAY HARRELL
COURT REPORTER -18-
302 BANK STIREET
SUFFOLK VIPGINIA 234348
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A ﬁo, he purchased them on the 12th, Mr. Epstein
did, I don't know whether it was later than four or five
days, but it was very recent and I wouldn't give you the exact
date because I don't know the exact aatg.

Q. You think it was within é matter of five
days or so after? .

A It could be.
Q Do you remember when it was that you
actually regained posession of the chair?

A 1 gained posession of the chair when
Deputy Sheriff Curtis came over.

Q Was that the first part of October?

A I.don't know. I guess it was a month
before Deputy Sheriff returned the chair to my home in
Renn's Church; |

Q . When was the last time you had seen that
chair before that day, Mrs. Fedonchuk?

A that do you mean the last time I saw
it? |

Q You saw it in"Mr. Epstein's window

‘

sometime in the middle of September?

A Right.

Q Do you recall the last time prior to
that?

A 1 did not see the chair any more.

Q Not after, bﬁt before, Ma'am, before

September 1Sth, or 18th.

A Before it was taken or before it was at

JOYCE GRAY HARRELL
Cross-Fedonchuk COURT REPORTER -19-

3C2 BAwK STREEY
SUFFOLK, VIPGINIA 23434
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Mr. Epstein's?

0 Before you saw it in Mr. Epstein's on or
ab;ut the 18th of September, when was the time before that
you had lasf see it? -

A The chair Qas on my front porch at Benn's
Church, and.it was used by my father, and people who Visited
there used it and it was a chair that we kept and stored after
the bad weather and my.dad took it and put it in the same
storage room, and I don't know what date it was that I saw
it laét. I could not tell you. .

Q That is all I was askihg. Do you recall
what date vou last saw the horses?

A I saw the horses prior to that when my
husband and-I went in there'to check the new shutters in “
the storage room and I would'say it was probably a month

before that I saw the horses in there. !

-

Q Would that be sometime around the

first part of August perhaps?

A No, it was before tﬁey were taken.
Q I understand that.
A They were taken and sold in September

so I'd say maybe it was the end of July.
‘ Q So the end of July was the last’time
that you had seen the horses?
A Yes, but it wasn't the last time I
had gone in the building. I was always carrying'things in
there.

I

0 When &ou went back after you observed

JOYCE GRAY HARRELL
Cross-Fedonchuk COURT REPORTER -20-
- 302 BANK STREET
SUFFOLK VIRGINIA 23434
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the chair in 'Mr. Epstein's window you went to your property?

. 1

2 A ‘That's correct. ' )

3 ‘ Q And this is some sort of storage shed,

4 ||is it not? ’

5 A I would say it's a twelve by twenty

6 building;.

7 Q Is it a separate building standing by

g |[[itself?

9 A Absolutely.

10 Q And it is not within a barn or anything
11 ||of that nature?

12 A No.

13 \Q " And there was a lock on the outside;

14 ||is that correct?
15 A That's -right.

16 ) Q And you noticed at that time when you

17 |[vent there that the lock was broken?

18 A When I went to find out if my chair was
19 |[there that was when I found the door broken.

20 Q And can you tell me when it was, the last
o |[time that you went in there. in that shed, prior to that?

29 A I'd say p;obably three weeks before that.
23 0 So it had been three weeks at least beforg
o4 ||that yoa‘were last there?

25 A Yes, and the things were not out of it.
26 Q Did you make a list of those items that
07 |lwere missing at that time?

28 A After I noticed the chair gone I just made

JOYCE GRAY HARRELL .2 1 -

CTOSS'FEdODChUk COURT REPORIER
302 BANK STREET
SUFFOLK VIRGINIA 23434
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one trip back to Mr. Epstein's hoping that he would have
bought more of the merchandize, but he said he didn't buy

.

because the other things on the truck he didn't 1like.
! Q' ] Well, I object to that, but what I am
trying to ask you, did you come back to the shed and make

a 1ist of those items that were missing?

A Not then, no.

Q Did you ever do that?

A I did for insurance purposes.

Q When was that, ma'am?

A Long before they were taken.

Q Mrs. Fedonchuk, maybe I am not making

myself clear. After you observed the chair in Mr. Epstein's
window, when w;é it that you came back to your storage shed
and found the lock broken, and I assume you made a list of
what itéms were missing?

A I didn't make a list that day. I am
trying to tell you that I have a list that we carry insurance
on the merchandize,'and we had a list, and when I came back
I rechecked everything and we are still missing things.

Q Is it fair to say, Mrs. Fedonchuk,
after vou came back and léoked in your shed there were
things missing other than this chair and those two horses?

A Entirely.

Q Do you recall what you paid for the

chair when you hought it?

A 1 did not buy it. It was handed down

in the family.

JOYCE GRAY HARRELL
Cross-Fedonchuk coun: RePORTER -22-
302 BAanK STREEY
SUFFOLK, VIRGINIA 23434 °
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Q Did vou buy the horses, mé'am?
A - Yes. |
Q Do you recall what you paid for those?
A" Yes, 1 paid twenty péunds for them.
Sixty ddllars.in England, something like twenky-eight years

ago.

3

MR. STEPHENSON: All right € no

further questi

D. E. CURTIS, being first duly sworn,

testified as follows:

DIRECT EXAMINATION

RY MR. CROOKY

Q State your name, please,
A Deputy Sheriff D. E. Curtis.
Q And you are a Deputy Sheriff of Isle

of Wight County?

A Yes, sir.

Q Were you a DeputyVSheriff of Isle of
Wight County in September 19787

A Yes, sir, I was.

Q Did you, in that capacity, investigate

an alleged statutory burglary and larceny of certain property

| of Mrs. Virginia Fedonchuk in Isle of Wight County?

YA Yes, sir, I did.
Q Tell The Court of your investigation,
pleasé.
A On September 29 of 1978 I obtained from

JOYCE GRAY HARRELL

. _ . COURI REPORTER - -
Direct-Curtis 302 BANK svnr.::'l 23

SUFFOLKX. VIRGINnIA 23434




-719~

10
11
12

13

14

15

16

17

18

19

20

21

22

thg magistra;e a warrgnt sworn out by Mrs. Virginia Fedonchuk
for grand lgfceny for certain antique items, a chair and two
iron horses. |

The warrant was for Robert Montgomery,; III. On Saturday
morning, September 30, I went-to Melvin épstein's Pawn Shop
on Warwick Boulevard in Newport News in the company of a
ﬁewport News police officer; and there i saw tﬁree items, a
wooden chaif and two metal horses and upon checking with the
pawn shop book as the law requires, I observed there an entry
made on September 12, 178 at 2:15 p.m. on page 28, pawn
ticket number 2147, and this entry was made to Robert Mont-
gomery, III, 512 Latham Drive; for an old white rocker and
a pai} of metal horses. '

This is the pawn ticket, or a copy of it.

Q Is this a copy of the pawn ticket

that Mr. Epstein had?

A Yes.
Q You made a copy of it?
A Yes, sir.
You don't have the origimal?
A N sir. That w retained at the
store.
Q Do this refle the'condition of the

ticket as you viewed it on that day?
MR. STEPHENSON: I am not goimp<to

object to the ticket, even though it is a coO

MR. CROOK: We offer the pawn shop ticket

as Commonwealth's exhibit number "1".

. . JOYCE GRAY HARRELL - -
Direct-Curtis COURT REPOATER 24
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MR. CROOK CONTINUING:

-Q Go ahead.

A At this time I brought the white rocking
chair and two metal horses back to the Sheriff's office at
which time I photographed them and retur;ed them to Mrs.

Fedoncﬁﬁk.

- Q Are these photographs of the one rocker

and the two horses?

A Yes, sir. .
MR. CROOK: We would offer the'photographs

of the rocker and horses as Commonwealth's exhibi

-

number "2".

MR. CROOX CONTINUING:

xS

Q After you got the photographs of the items

what did you do with them?

A 1 returned them to Mrs. Fedonchuk.
Q All right, go ahead.
A I left word in a couple of places for

Mr. Montgomery to contact me if possible on Sundayvmorning.
On Sunday morning, October 1, 1978 Mr. Montgomery did arrive
at the Sheriff's office and a copy of the warrant was given

to him at which time he was warned of his-legal rights.

ou have a waiver £

s, sir.

MR. STEPHENSON: I will stipulate he was
properly advised of his constitutional rights.

MR. CROOK: We would offer the waiver

. . JOYCE GRAY HARRELL
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1 executed by the defendant, Your Honor.
2
3 MR. CROOK CONTINUING:
4 Q ) Did you obtain a statement from the
5 defendant? '
6 A Yes, -sir, after-he was warned of his
7 legal rights he did make a statement.
8 Q Did he write it or did you write it?
9 A No, sir, I wrote it.
10 Q Would you read the statement to us,
11 please?
12 A " J believe it was on Saturday, September
9, 1978, I was at .Gary William's house
13 at Benn's Church. Gary had some trash
that he was going to take to the dumpster
14 on Route 10 in the direction of Suffolk.
This dumpster was about three quarters of
15 a mile from where Gary 1lives. :
When we arrived there I noticed two
16 chairs and one was a brown rocking chair
, and one was a white rocking chair, and
17 both chairs were made of wood. Also,
two small iron horses.
18 I felt that I might be able to fix the
brown rocking chair as it was broken and
19 I took the items.back to Gary's house and
dropped them off at my car. When 1 left
. 20 Gary's house I took them with me and I
tried to fix the brown rocking chair, but
21 could not. I did take the white rocking
chair and the two horses to Epstein's
22 Pawn Shop and he gave me $40 for the thre
items.
23 I had been to other places but all they
would give me was $8 or $10. I threw the
24 brown rocking chair in a dumpster in New-
port news. "
25
26 Q Did he sign that in your presence?
27 Yes, sir, he did.
28 Q Did he read it, or did you read it to him?
. JOYCE GRAY HRARRELL
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A He read it.
MR. CROOK: Your Honor, we would offer

the statement of the defendant into evidence.

MR. CROOX CO UING:
Q Do have an ing elsé; Mr. Curtis?
No, siTt.
MR. CROOK: That's all.

CROSS EXAMINATION

BY MR. STEPHENSON:

Q Sheriff Curtis, when you testified you
secured the indictments, you indicated this offense occurred

on September 12, 1978, this alleged burglary?
R MR. CROOK: I don't understand what

Mr. Stephenson is referring to.

MR. STEPHENSON: I was referring to
what I can see, the date of the warrant and so
forth indicates that this bfeakiﬁg and entering
occurred on September 12.

MR. CROOK: I think the warrants read

on or about as do the indictments, Your Honor.

MR, STEPHENSON CONTINUING:

Q Anyhow, as a result of your getting Mr.
Montgomery's name, Mrs. Fedonchuk secured some warrants for

his arrest: is that true?

sir.

JOYCE GRAY HARRELL
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Q And those warrants were issved either on

the 28th or 29th of September you indicate?
A Yes, sir, the 29th.

»

Q And you asked someone if.they would
get word to Robert Montgomery to meet you on £h; first pf
October of to contact your office?

A ~ Yes, sir. After leaviﬁg Mr. Epstein's
Pawn Shop. there on Saturday morning, September 30th.
: Q All right, as a result of that these
warrants were secured for Robert Montgomery?

A Yes, sir. They were secured on September
29th.

Q " And then thereafter, then a day or two,

1 believe, on October 21st, you indicated Robert Montgomery

voluntarily came to your office, did he not?

A Yes, sir. That was on Sunday morning,

October figxst.
Q And you advised him that you had these

’.
warrants for hislgr{est?
’ A ”&ight.
0 And ;ftcr having served the wqrrantion
him he voluntarily gave you tﬁis.stgtement, did he.not?

A That's correct, sir. |

Q And he indicated to you in his statement
that on the 9th of September that thése items were fouhd in
a Dempsty Dumpster in Isle of Wight?
. A That's correct, sir.

Q And not only that, but he gave you the

JOYCE GRAY HARRELL
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name of the person who was with him at the time they were

found?
A Yes, sir, Gary Williams.
Q And didyour investigation lead you to

Gary Williams?

A Yes, sir.

Q Did you secure a statement from Gary
Williams?
‘ ' A Yes, sir. T did.

Q A1l right, Robery Montgomery denied to

you, did he not, that he had broken into any place or stolen

any items at all? °
A Yes, sir.

. . MR. STEPHENSON: Al1l right, thank you, si

JOHN FEDONCHUK, being first duly sworn,

testified as follows:

DIRECT EXAMINATION

BY MR. CROOK:

Q State your name, please.

A John Fedonchuk.

Q Are you the husband of Viiginia Fedonchuk
A Yes, I am.

Q Mr. Fedonchuk, would you describe for us

generally the property of Mrs. Fedonchuk in Isle of Wight

County where the personal property items were removed allegedl

A In a storage house, and it is behind a

two-story house, and it was locked, and there is a couple of

y.

. JOYCE GRAY HARRELL
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other items that were missing from the farm that we submitted

to the insurance company.

Q When did you discéver that the items had
been removed?

A They were disciovered when my wife went

down to Mr. Epstein's auction house.

Q ~ Were you there at the time?
A No, I was not there.
Q Did you go to the storage house on

your property in Isle of Wight County?

A At what time? .

Q . After 1earning of this?

A Yes, with my wife. |

Q And what did you observe when you viewed

your property in Isle of Wight?

A Well, everything that appeared to be of
any yalée was missing. There were some broken bookshelves and
shutters which we had placed in there sometime in the early

part of Septehber or late August, and I am not sure.

Q Did you know,the defendant, Robert
Montgomery?

A Yes, sir. He was one of our tenants.

Q Robert MaCray Montgoméry, 111 was one

of your tenants?

A No, T am sorrf. I thought you meant

Gary Williams.

Q Did you know the defendant, Robert

MaCray Montgomery, III?

. JOYCE GRAY HARRELL
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A 1 didn't know him personally, no.
. Q Had you met him?
<+ A Yes, he came over to me after I had

issued a warrant’ on September the 29th, he came to me several

days later stating to me that he had found those items that

were discovered at Epstein's auction house.

Q Had you met him prior to that?
A No, I hadn't.
Q When were the rocKers and horses put

in the storage shed? .

A I couldn't answer that.

Q You don't know how long they were in
there?

A I couldn't answer that, no.

Q " After the rocker was found at Epstein's

you then checked the storage shed?
A Yes, with my wife.

Q ¥What was the condition of the shed,

particularly the door?

A Well, the door was hard to open.
Q " Did it have a lock on it?
A I think it was more or less difficult

to open and close.

Q Did it have a lock on it of any type?
A Yes, it had a skeleton key lock.
Q Was that in good condition, or did you

notice anything ahout it?

A Well, it was operable.

. JOYCE GRAY HARRELL
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Q When had you observed the door and lock

A Actually if anybody wanted to enter that

particular storaée shed all he would need would be a skeleton

key to gain entrance to it.

Q You didn't hévela skeleton key the;e in
the door?

A No, I did not.

Q Was it locked?

A Yes, we always kept it locked.

Q Was it locked when you went to it and

looked at it after the items were missing?

A Frankly I don't récall.

Q Are you.familiar with the items that
were taken? '

A Yes, my wife described the items and,

of course, she is more familiar with the items and the items

belonged to her, and she had bought the items and she stored

them.
: Were you familiar with them, too?
A Well, I am familiar with some the
items,Aénd as atter of fact, I have a lis f the items

with me that we disc réd were missing-plus I know of two

very definite items that we 1 ted in a barn, and they

were house jacks, and they~were V old and we didn't know

exactly what the v e of it was, but I und out later that

they were wo at least $200 apiece --

MR. STEPHENSON: We are primaril talking

. JOYCE GRAY HARRELL
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ot . about the rocking chair and two horse ~Your
Hon and what other items is speaking of as
to value I wo jéct to that.

COURT: I sustsin the objection.

MR OOK CONTINUING: -

Q ~ Do you have any other information concer-
ning this matter, Mr. Fedonchuk?

A You mean that was in the storage room?

Q I mean the rocker and the two horses
that were iaken from the storage room.

A The only thing Iknow about it is that
my wife discovered them at the auction house.

Q Do you}know the value of those items?

A I am not an expert in that field, but.
I do know that the knights on the horses were purchased in
England and T would héve no idea what they would be worth.
My wife is the expert in that category.

MR. CROOK: Answer Mr. Stephenson.

CROSS EXAMINATION

BY MR. STEPHENSON:

Q Mr. Fedonchuk, after you were advised

\

about the chair being-in there you came over with your wife

to check the storage shed?
A Yes.

Q There was nothing unusual that you could

notice at first as to the storage shed, was it, as you

JOYCE GRAY HARRELL
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approached it?
A What do you mean?
Q Was anything there that caught your

attention as you first approached the storage shed?

A Inside or outside?

Q Outside?

A No.

Q The lock was on?

A Yes.

Q The lock was operable and it was
working?

A Yes.

Q There Qas no evidence that anyone had

-

broken down a door or anything of thatnature was there?
A - No, there wasn't.

Q Now would it be fair to say that this
was the latter.part of September that you went over there

with your wife?

A Well, she noticed the items I think, on
or about September 12th, she located the jtems at the auction

house in Newport News,

Q She didn't locate them on that date, but

you don't know the date that you came over?

A Over where?

Q Over here with your wife?

A I am over there every single day.

Q To check the shed out?

A It was after that date, because it was

JOYCE GRAY HARRELL
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between September 12 and September 29 because on the 29th is

the time or the date that I issued the warrant.

‘ Q When you came over at that time you
indicated that there was nothing unusual that you could
notice about the shed from the outside? |

A That's correct.
Q@ - The lock was on and the lock was operable

but once you went inside you noticed there was some items

missing?
Y A lot of items.

Q Do you recall the last time you saw that
chair where it was?

A I could not be specific about that.

Q And do you recall the last time you
saw those horses,where they were?

A Yes, definitely in the storage house.

Q I bélieveuyou indicated the last time
you were in the shed was sometime about a month, at least,
prior to that around the first of August or thereabouts.

& A

A Three or four weeks to the 12th I would
say.
Q Kithin the first week or ten days of
Augusf theﬁ,would that be fair?
A Kell, I wouldn't say that far back. I
would say later than that because I had occasion to check to

see how things are around the farm.
Q But you mentioned four weeks.

A Three or four weeks.
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Q  Four weeks from September 12 would be

sometime around August 12th, 13th, or 14th?
‘ ' A Yes.

Q And when you speak_aﬁbut Mr. Montgomery
talking to you, Mr. Montgomery came to you after he was
arrested? -

A After he was issued a warrant; that is
correét.

Q And explained to you exactly how he
came into possession of those items?

A Not exactly. He told me precisely that
he found them, and of course, I kind of chuckled over that. -

Q You may have well have chuckled, but he

came to you and told you thét; did he not?
B A Yes, he did.
MR. STEPHENSON: I have n;thing further.
MR..CROOK: The Commonwealth rests,

Your Honor.

- MR. STEPHENSON: If Your Honor please,

on behalf of the defendant, I would move to strik

the Commonwealth's evidence as to the charge of
breaking and entering or burglary and if Your
Honor please; there-is-absolutely no evidence
that this defendant broke or entered into any
property belonging to the Fedonchuks and if we
take Mrs. Fedonchuk's testimony, she indicated
the lock was broken and if we take Mr. Fedonchuk

testimony, he indicated it was nothing unusvual
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about the lock, and it was operable and intact
and was on and locked.

We have, if Your Honor please, a young man
who had possession of three items on the 12th
day of September who sglls these items, giving
the -right name, address ect., and thereaffgr
voluntarily comes in response to the police and
gives a statement.

Wé don't have here, if Your Honor please,
recent exclusive posseésion of recently stolen
goods because we cannot ascertain as to when
these goods were in fact stolen from that shed,
and Mr. Fedonchuk indicates, if Your;Honor pleas
it was at least three to four weeks prior to
that; and Mrs.’Fédonchuk, if I recall correctly,
indicated probably the latter part of July, but
I submit, if Your Honor please, there is abso-
lutely no evidence that this young man is guilty
of any breaking and entering, and as to the
lafceny, if Your Honor please, he has'come
foreward voluntarily making an explanation to
the police as to how hé came into possession
of these items and when he came into possession
of those items, and what he did with them, and
then on top of that, if Your Honor please, he
gives a correct name, address and phone number
to the pawn shop operator and t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>