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Sent By: Joseph Smith, Ltd; 

JOSEPH SMITH, LTD. 
ATTORNEYS AND COUNSEUORS AT LAW 

J08BPH lllmf ,,.,.,, .. , 
HOWARD R SMITH 

STIPHIN H. PrTL!A 
ST!fiH!N M. SMrnt• 

ADAM 8. AAFAL 

("ADIKT'fmWICIIMIA.NIW\"'Oti(A~OI"eoi.UIIIIA) 

Charles E. King, Jr. 
Gloucester Circuit Court 
PO Box N 
Gloucester, VA 23061-0570 

757 245 7740j 

September 3, 1997 

Mar-27-00 12:41PMj 

2100 KECOUOHTAH ROAD 

P.O.BC)XI4:17 

Page 5/7 ·· 

~ ~ .,J/Ftr~·(/,~7 

P!NIN$U~& SountSIO& 

(717)SU.7000 

FAX (7S7)2A&-71~ 

Re: WILLIAM F. SMITH. Jr. v. GALE ALLEN ALDRICH. et al. 
Ar Law No. 97-53 

Dear Mr. King: 

Please be kind enough to provide me with a copy of the return for service on George L. 
Mahoney, Registered Agent for Media General Inc., relative to the above-styled law action. 
It is my understanding that it was served upon the Registered Agent on August 14, 1997. 
I enclose a check for $.50 payable to your order for same, along with a self-addressed 
stamped envelope. 

Thank you for your courtesy. 

bmf 
enclosure 

IOSEPH SM11H. l.lD. 

. ... ~ 
Very truly yours, 

JOSEPH SMITH, LTD. 

Stephen M. Smith 

4 



1: Joseph Smith, Ltd; 757 245 7740; Mar-27-00 12:41PM; Page 6/7 

-..... 

JOSEPH SMITH, Lm. 
AnQRNEYSANO COUNSEllORS AT LAW 2100 KECOUOHTAN ROAD 

P.O. BOX t"37 JOIIPH SMITH 
(18111-111W) 

HOWARD R IUITH 
&T!JIH!H H. Pnl.IIR 
U'EPHEH M. SUrnt• 

J.AHOEN 

f•ADifrrtm VIRGiliA, HIWYORIC 6 IHITIUC1' 01 COLlJIIIIMA) 

Hon. William H. Shaw, Ill, Judge 
Gloucester Circuit Court 
Post Office Box N 
Gloucester, VA 23061 

July 23, 1998 

.sslf~ ~~ .J'.Jtrtr/- ~;'-;> 7 

PENINSULA 6 SOUTHSIDE 

(757) 24~·7000 

FAX (757)2~5·77~0 

RE: WILLIAM F. SMITH, Jr. v. GALE ALLEN ALDRICH, and MEDIA GENERAL 
At Law Number: 97-53 

Dear Judge Shaw: 

The above captioned matter is scheduled to be heard on July 28, 1998 at 2:00 p.m. on 
the Motion of Plaintiff to fix the amount of damages to which he is entitled. 

Previously, on March 24, 1998, after considering evidence, it was determined that the 
defendant, Media General, was in default. · 

Evidence presented at the hearing revealed that the defendant, Aldrich, was in the scope 
of his employment as a delivery person for Media General at the time of the collision. 

Moreover, the designee of the registered agent for Media General had been properly 
served with a copy of the Motion for Judgment and with a copy of the Notice of the 
hearing pertaining to the Motion for default. 

I am enclosing herewith the below listed information for the Court's consideration at the 
time of the hearing on the issue of damages: 

1. Statement of Damages 
2. All Medicals Relating to the Treatment of Injuries Sustained on 

07/24/97. 

Notably, Mr. Smith will have a permanent injury. He is 39 years of age and will have a 
life expectancy of 34.4 years. At the time of the collision, Mr. Smith was the owner of 
Smith Financial Services, a business that he began in the mid-eighties. He actually 
started work in the insurance industry in approximately 1980. He has received a master 
of financial planning and charter life underwriter certifications. Because of Lhe collision, 
he was actually unable to work between August and February. He could not drive and· 
had a great deal of difficulty in meeting with clients. As a salesman and financial 
planner, he was simply unable to provide what was required of him to his clients. 

5 



Sent By: Joseph Smith, Ltd; 

Honorable judge Shaw 
July 23, 1998 
Page 2 

·~ 

757 245 7740; Mar-27-00 12:41PM; 

\ ...... · 

Because of his inability to work, he fell short of the requirements needed by the 
insurance companies and thus, lost those accounts. 

Page 7/7 

Additionally, his contracts had provided "non con1pete" clauses which n1eant Lhal he 
could not approach previous customers. As such, the collision caused serious financial 
hardships from which Mr. Smith is just beginning to recover. 

Because of the lack of income, he was required to sell a number of his assets including 
three horses, various parcels of real assets and other assets in addition to taking out 
personal loans. 

As the Court will note from the enclosed reports, Mr. Smith yet requires surgery for the 
tear of his rotator cuff. He has been reluctant to go forward with this for a number of 
reasons, including the fact that he will be unable to work for approximately five or six 
weeks. Nonetheless, he knows that this condition will not improve and he will 
ultimately be required to undergo the surgery. 

We will present evidence in support of the foregoing at the hearing. 

With kind regards, I am 

HPS/bmf 
Enclosures 

cc: Kevin logan, Esq. 

Very truly yours, 

JOSEPH SMITH, LTD. 

Howard P. Smith 

6 
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DATES OF 
SERVICE 

FROM 08/29/95 
TO: 03/26/96 

FROM: 08/30/95 
TO: 09/28/95 

FROM: 08/31/95 
TO: 08/31/95 

FROM: 10/30/95 
TO: 10/30/95 

FROM: 04/08/98 
TO: 04/08/98 

FUTURE MEDICAL 
EXPENSES: 

TOTALS 

SUBTOTALS:·· 

MED 
FUTURE MEDICAL: 
LOST WAGES: 

WILLIAM F. SMITH 

STATEMENT OF DAMAGES 

PROVIDER OF SERVICE 
REFERENCE ITEM 

Tidewater Family Health Centers 
Douglas M. Brown, M.D. 

Physical Rehabilitation Center 
Acct: SMIWIOOO 

Oyster Point Radiology, Inc. 
Acct #12384P01 

Riverside Reg. Medical Center 
000726928-5303 

Washington Open MRI 
MRI on 4/8/98 

ROTATOR CUFF SURGERY 
ESTIMATE 

$ 6,436.50 
$ 10,000.00 

WILL SUBMIT AT LATER DATE 

, I ,.. 

AMOUNT 

$1,625.00 

$3,107.50 

$514.00 

$114.00 

$1,076.00 

$10,000.00 

$16,436.50 



TIDEWATER 
FAMILY 
HEALTH 
CENTERS 

LTD. 
e 

2115 EXECUTIVE OR. 
SL'ITE 50 

H.~~PTOS, VA !3666 
SN..S27.0i67 

b:-' Sc~'r.::z M.D., F:\:\F? 
D.:l~:.~ :1cf'i M.D., FA:\F? 
~·.n Ymcm M.D., FAAF? 

Joseph Smith, Ltd. 
Attn: Mr. Howard P. Smith 
2100 Kecoughtan Road 
Hampton, VA 23661-0437 

RE: WILLIAM F. SMITH, JR. 

Dear Mr. Smith: 

April 5, 1996 

D/A: AUGUST 29, 1995 

Our patient, William F. Smith, Jr., was first seen on 
August 29, 1995, for injuries sustained August 28, 1995. 
He was the driver of a vehicle involved in a head-on 

collision; he was going around a curve when struck by a vehicle in 
his lane. Each was travelling about 45 miles per hour. He was not 
rendered unconscious nor thrown from the vehicle. He reported that 
he had been wearing appropriate safety restraints. Hhen first 
seen, he complained of headaches and neck pain. He was having pain 
across his left shoulder with paresthesias of the left fingertips. 
He was having pain throughout his back. 

Physical examination revealed no laceiations, abrasions, or con­
tusions of the face or head. His eye gr~unds were normal, and 
cranial nerves were intact. Pupils were equal and reactive, and 
the extraocular movements were full. Deep tendon reflexes were 
normal and symmetric, as were Babinski and Romberg. There was no 
ataxia. Examination of the neck revealed intense spasm and tender­
ness to palpation over the cervical extensor muscles and the ante­
rior cervical muscles. The cervical range of motion was dimin­
ished. Examination of the thorax revealed spasm and tenderness to 
palpation over.the posterior musculature. There was spasm over the 
anterior chest wall. He also had spasm and tenderness to palpation 
in the lumbosacral area with flattening of the normal lordotic 
curvature. Straight-leg raising was negative. His left shoulder 
was tender to palpation. There was 1 imitation of the range of 
motion of the left shoulder. The right shoulder and extremities 
were normal to examination. It was felt that he had suffered a 
stretch injury of the cervical, thoracic, and lumbosacral areas of 
moderate degree, as well as a contusion of the anterior chest wall 
and left shoulder. He was not hospitalized, and it was felt that 
he was not able to work. He was started on Naprosyn as an anti­
inflammatory agent, Flexeril as a muscle relaxant, and Vicodin for 
analgesia. X-rays of the cervical an·d lumbosacral spine were 
ordered. No orthopedic appliances or consultations were obtained. 
He was asked to return again. 

1 I ,.. 
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H~ ~~= Eti h~~i~; ~e=~ 2a~~ ~ith rad~­
?~:z~:a! exarni~at!c~ ~~=~~~ t~e cer~~c3: 

~ang~ o~ ~ct~on ~t~:: ~: b~ ~~!:. ~~~=~~a~ ~~~s~s~!~; ~e~~~~~e~2 
~t n :.:: ..: ? ~ ~ ::1 J ~, ea ~ t he ·.~ p p r: :· t :: 3. ~ ~ : : 1.! s , t 1: = m:. d t ~ ~:? -e :: :. ·.:.: , a ;4 C. t :. = 
t~~~ac~c ;ar~s~i~?: ~~3~:~s ~s ~a~ a~ TS. ~he !~~~c3a:=~~ ~a~~~~~ 
:no : : '= :1 ~ :t ~ ! i ·.:~:. : ~ c . :: : !1 ~ C ~ :::.:: : r n e $ s a~'-~ s :: a s n t : ? a. ~ p ·"l t i ==· ~­
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::~ ~-=-~ :.::.!::-~..:,;te.;! :: ~~:7".=.:.~1. ·:~.~': ·:f ~·l~r!~. :r:·..::::r:-.:tr:·: ::·:~:-:1i:-:.~t:c:-. 

E! ~a~ ~~~~ see~ c~ !~;t~~~e= ·~ ~~ti~~ ~~me s!~~ !~;::7e~~nt c: 
~is s;~p~c~s. E~ ha~ dev~lope~ l~ft ~rist pa~~. ?~~~~:s: e~~~i~a­
tic~ s~c~e~ t~! ce=~ica! =ang~ =~ motion sti:: to be :~~~ted. E~ 
~a~ t~~~e~~~33 a~~ ~~~~~ ~~ the ~i~ and ~~?~~ ?:~~!o~3 =~ t~~ tra­
?~=~~! a~~~~~ ttcra:~: ?a=as~~~al muscl~s. ~~! :~m~~!~:=a! ~a~ge ,__ 

~ :: ~ : e f t w r i s t 
c:~i~~ -'---· 

to ~.:.s therapy. ~·~c char~g'!s ~-:::-e ar~adc: :.:-. :.~.: :7.-:.-:i :::. ~~.,::..s. T::~ 
~euro~etr:.c e~are:.n~~!~~ ha~ ~e~~ dcne and ~a~ she~~ s=~e m~~ia~ 
~e~ve impa~=~e~t. It ~a~ elects~ ~ct to ~~=s~e ttis f~:-t~er exce?~ 
~~t~ t~2 p~=aff!n ~~~~t~ent to t~e wrist. 

3y Septembe= 19 t~e:e still ~a5 little cha~ge i~ his symptoms. 
?!lysical ezaminaticn showed the cervical range of motion to be 
better. There was less tenderness and only mild spasm remaining to 
palpation of the upper trapezius, the mid trapezius, and the 
thoracic paraspinal muscles. The lumbosacral range of reotion was 
also improving. The:re was decreasing tenderness with only mild 
spasm remaining to palpation from L3-4 to Sl bilaterally. Straight­
leg raising was negative. The left wrist was still tender over ~he 
distal racl!us. He ~as instructed to remain ot:.t of -work and ·-to 
continue his rnedicat:ons and therapy. 

When·seen o~ September 26 his symptoms were be~i~ti~g to improve. 
7he cervica! range c: motion Wa$ only minimally linited. He hac 
mild spasn and 1 Olo;' ;racle tend:rness remaining from the uppe:::­
trape:ius t~rcu;h th~ mid trap~zius and clown the t~o:-acic para­
spinal rnusc:es to TS. ~he lumbosacral range of motio~ was ~ini­
mally limited. Th~r~ ~as low grace tenderness wi~h mild s~asm from 
L3-4 to S! bi!atera! !y. The l;::t wrist had !~::.: t~:-.Lc!e:-D.ess ov;:;r 
the c:.sta~ !'3di;.ls t:-~~.n previously. No c::.anges ~t::."O: ;::-,ace in his 
treatment at this ti~e. 

Cn his ~~~t visit c~ October 17 he complained of an i~crease in 
neck pain and stiff~-:::s ~ith ra~iation o~ pai~ dow~ t~~ left arm. 
=:7.a:ninatic!! shc'..i~d m.:.:1imal restriction of the cerv:.cal range of 
motic!'":.. T!:ere was a:;. increas'! in tende~~ess a:.:.i S~·as:-: over the · 
upper tra~e:ius, the ~id t~ap~zius, and t~e thoracic p~=aspinal 
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li~!~e~. ~~!=~ ~~z ~~=2istent lc~ ;~a~~ ~?~~~~~~s2 ~i~~ ~!~~ ~;~E~ 
fro~::-~~~~: ~!:~~!:~::y. ~~~ :e~~ ~=!2t ~~~ mi~!~~: ~~~~~~~~ZE 
c·.:.::: :::~~:.=::I ~~..:::·~.s. E.:-·:?.·;~-:::~~=.-:-!=.-::::: i:::p::::'tl~~-~~~:, ~~=-· :::~·!C: 
cf t~~ ~!~~ a~~ ~~~ orde~ee tc :ul~ c~t c~~Jal-t~~~?: s~~cl=~~~. 
~!s ~e~!~a~!c~3 a~~ tt~=~~J ~s~! cc~~!~~~~. 

,-..r"J.""":'--·- """'4 ...... ., .......... ·-==- --=· 
.c • • :.. J,. ."\ ::I :.. ... -:'- ·- . __ .. :.... ·-

~~an!nat!~~ z~ow~~ ~~ ~~~~;~ c~ !~p~o~e~~~~ . 
:.:1:~.1l:i~$ :::-.:: =~:-.·.::::!.·:~-. .= ::tl~·:! :1~·': -:::~1.:...-l:·· ::-: 

!""' .-j. -~,=~ .. 
.- '• ..,. •• •• '"• - _, , I 

spas~ a~~ ~e~~~~~SE! tc p~l;ati:n c£ tte UPi~= a~~ rn!~ pc~t!a~3 ~~ 
t~e t=a~~=~~5 t~n~ ~e~c~a. ~e st~!l ha! ~=~~ ~!~d ~~a3G an~ ~!~­
~~rness tc pa!p~~!~~ c~ the t~cra~ic par~s;!~a: m~~c~~~ ~~~~ ~4 t: 
73. ':'::::::: ·..ra.s n:.r:!mal lirnit:.t:c~ oft~: :·.:;:-,~j·::l.sac::a: ::a::·;-:,: 
motio~. F.a had lo~ grade te~de:~ess ~:t~ ~::: s;~s~ ~= ~~:~~~!~~ 
of the l~~~csac:al paras?inal ffiUscle~. ~~~ 1~~~ s~c~l~s~ ha~ limi­
tatio~ of external =~tation and abductio~ wi~h tender~ess eve= tt~ 
ante~i~r aspect of t~e s~ouldar. The E~G ~ad ~ee~ nor=al. An M~Z 
of the left s~oulder was o~dered to rule c~~ ~otator c~:: t~a=~ 
Thera~y was decre3sed to twice a week. 

He was not seen agaip until Nove~bar 28, at ~hich ti~~ he ncte~ 
that his s7rn~tcms were generall7 imp~cv!n;. :~e !eft shoulder w~s 
still painful, and the MRI had net been do~e. ?~ysical exan!~ation 
shcweC min:!. mal 1 ir:.i tat ion of th!3 cerv·i'=al spina. ':'here was a 
decrease in tenderness to palpation of the upper and mid portions 

f th .1. • • .l.h . • •• 1 }I d .1. d .· o .e ~... rapez J. us W!"" no rernaJ.n:ng spasr.1. ::.e a so .. a · ""en er~~s s 
withou~ spasm to palpation of the thoracic pa=aspi~al muscles from 
T4 to T3. There was minimal li~itaticr. of t~e range o: ~otic~ of 
the lumbosacral spine with just a sugges~:on o~ te~dsrness remai~­
ing from L3-4 to Sl. Examination of t~e left s~oulder s~c~ed con­
tinued limitation c~ external ro~ation ane a~d~ct!c~. The M~! c: 
t~~ l~ft shoulder ~as reschedulee. Thera~7 ~as discc~~~~ue~. ~~ 
had retur~e~ to wo=k part time a~~ was :~st~uc~sd to co~~inue ~o!n; 
this. 

l·!l:. :Sr.ti th' .s ne:~t -=J:..si t ~as Dccemb~r 5 1 ::.: ~.:~ic~ tir:-~= h.e ~o-=:ec! 
continued improvement of his sympt~ms. E~ ha~ been unable to have 
the MRI do~e ~ue to claustrophobia. Physical examination shewed no 
restricticn o: the cervica! ra::g-: cf metier:. He ha~ lo;; grad-: 
tenderness ramaini~; to palpatic~ from t~~ u;~~: tra~ezius th~ou;~ 
the mid trapezius a~d de~~ the ~ara2pina: ~~E:~:s. ~~e l~hlb~sacra~ 
range of u;otion was n·~rmal. Tho:::~ Y,.;?.s n:::i~:a: :~nderne~s to pal:;>-:.-. 
tion c~ tha lu~bosacral pa=aspinal musc!es. ~he l~ft shoulder 
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:-:-:- :·~:..: ::.::,: ~~-:=-~ ::-. =~·:-:::--.!::=::: __ , ~t ~;:..:.·::: t:.~.: :-.:.s s:·:::~t·:;-~s ~·r-=~-= 

c:~~!~~!ng tc i~~r~~~- ~e ha~ :nl~ 1=~ ~~~~~ ~~n~~=~~=s =~mai~i~; 
t~ pa~patic~ c~ ~~! =~=7!~a~ a~~ ~?Pe= dc~sa! ~~sculatu:e. He a!sc 
:-.:.~ ~::·,; ;~·aC:;:. t:~:--!C.c:-:-~-=~.:: ~.;:.::1,:~.:: s~a~rn t·1 p::::a-::.:~ ,:: :~1-: ll..!&n])c­
sac=~l pa~as~i~al ~~s=:~:. Th~ !e~t she~~~~~ s~~!: ha~ !i~itat!~~ 
~~ ~~t~=~~: =:tat!:~. Ee ~ad ~~e~ ~~a~!e t: ~a~~ ~~e ~~= de~~ a~ 
t~~ t~~~ :L ~a~ ~~e~ E~~~e~:~~ l~~ ~as;~~~~!~; =~ =~~=~!eu!i~; 
~ir:-~=-:! f . ": -:1 ~as ::. :-.~ ': ~,..:c t -:·:~ .. - -:~.:':-! t. i !:.'.:"= :!c! :-. ·;· -~: :3 :::-=:::.:.. 3 e s 

E; :~c~~~~~ 1~ ~~ ~~~ ~a~in~ 
~ :·:n;- t ~:7,5 . ;: -= ~ : :_ ! : :::. :: ~ -~:-;1-:-
~:!?~=!~2 ~~~=~;~ 
s~i:-.=..~ ~'..:s·=~ es. -.:: 

?~r~~?i~al musc!~s ~~ 
:~;r~v.:.~~' anc he was 

·-: ., 

-. --- l.. •• L 
..:.·- ·...: l'tf _ _, .... -

W~~n s~en on De=e~~~= 25, h~ ~ct~d additional i~;:ov~~e~t cf ~is 
sy~~~cms. ?hysical ~xa~ina~ic~ s~owed ~::.~i~a~ tende=~~ss a~~ ~= 
s~asrn f~c~ t~e u~~er tra?e:iu~ t~rough the mid t~a~e:i~s an~ do~~ 
the thcracic ;araspina! musc!~s. There ~as a cec~e~s~ !~ tencer­
ness to palpation o: t~~ lumbosacral area. No chang~s ~ere ~ade in 
his t!"eatment. 

By January 9, 1996, ~is sy~ptoms ~ere continuing to ~esclv~. 7~ere 
was no restriction c: th: ce~vical ra~;e c: m~~ic~ and ~o spasm or 
te~derness to palpatio~ of th~ cervical or thoracic n~sc~es. 7her~ 
was scm~ minimal li~itat:on of the range o: ~otion o: the shoulder 
with low grade tend~=ness over the AC joint. He was re~inded t~at 
he needed to have th: MRI of his shoulde= don:. _. 

M~. S~ith was seen on February 1, at which time he c:~tinued to 
note s!o~ resolution o~ his symptoms. Physical e~a~!~a~.:.on showed 
ilO spasm, tenderness, or restriction o~ the cer~;i.ca: range of 
:i:ction. There was ~c spasm or tenderness to pa!pa:!c!l of th-: 
t ho= aci c par asp ina 1 :::u.s c l t?S. ':':1e 1 umbos acra 1 rang-e of ::iO t ion was 
:1o::mal. There was just a suggestion of te~c::r:-.:~s:s r~::ia!::-.in; t:> 
pal~aticn f=om ~4-5 to Sl bilaterally. Stra!;~t-!~g r~.:.si~~ was 
negat:ve. Eis deep tendon r~fle:~e.s were r.c~::-!a! ar:cl .S:f!it~etric. 
The~-= was m::1:.m~.l te~dern-:ss ;alpable over the ~.C jc!n~ bt:.t ~,.., 
:rest~ic~icn of his ra~~e o£ motion. 

Ee re~urned on ?ebr~ar7 15 beca~se of an :ncr~ase ln ~:.~ bac~ pain 
a~d s~i~:ness that ha~ occurred since his ~revious visit. Physical 
.:;:=.rni~at!on shot.;ed te::!de~nt::;s with a recu!:'!:'er:ce ·:>f mi !·:! S:?aS!'!'l ';o 
palpation of the uppe~ an~ mid portions of the trape:i~s. This wa~. 
worse en the left than on th~ right. H~ had te~c~rn~ss ~ith mild 

GE 



.,,. - r r -., '• 
~. ---- .:· ... .'- --.. -

... • •- • •• I 

- .. 

.., .. · .. 

- ...... --- .. _ - •... -. ·-·· :: :::-? ~ '· --- . : ~ ·-·-- ..;.·.-·. 
a:-;;:~:. 
•.. ..;..:.. :; : · .. · = :. •• •• .. - .. •• ~ ... L : -- ----==:.·····-.: __ .• :: 

......_,-:-:---:~-----· .. - ··- .: ...... - :::::.:. ,., ·! ~ -. ,....-:: -· -·- ·-
... '· ... .... : - ,,_ L. . -- ..... ' .-. ~ 

~.' : :. : : ~-- ·~· ::. ~ 
I. t.- ·--- .. ._ __ ._._ :..:~ 

,..1 ~ - ·- ~ : : : ·~ -··---------::· 
.-.- , • • -:; , ·1 
... --- . ···- - -
t::~::~==-t:~. 

..:: :--- ~.! ~£~ 

:-::.! 

~.:=. :: ~: 

;: :::-·. ;_.:::.:. ~;; ·: : -: -~ ~ t.!:??-::: 
S~7;~~~~ ~~~~:.~:~ .. - .. - . 

,•; .. : -.:... ":: 

:: :_ .; !-i: . ':' !-: ::: -2 1-~:.. ~- :-.: E : ~: t? e:: a C. : : :.- :: :iS :: :_ :1 

t: ~a:~~~~=~ -~ t~~ ~~oracic ~~~a3?:~~-
"- • ........ ~ ...... .;. -~ .. - ·.·;. 

...... -:,-­
~- ... - .. 

-L 

~~d s~:.~~~~z= ~~~~ 
.L. -...-1--J..~ ·- •. .!L• • 

.:' .:. - ::· ~ ·-- . -- •·. - -.. 

: ·=: =:. 

:I·.:.· 

. .. -.. --- --.=: :' ·=..:,; .... ~ 

I.._ - &. .. _: -
·- •• c:. ·-

-: ... ::. ~ ·.: -- .. - - - ~ · ... -: ~ .. :. l ---.--.--· • .•• --: - - J. .: -·­·= •·• ;.. ·- ..... - ---
~e~sis::.=g :o~ g~a~~ t~~~~~~~~s 

'--~~---~ 
;.,C-".Jo..-1 

'. ~ 1.. .. _ .... - •, .. 
- ~ .L ._ ... ·-- ·- .. = ··-- -- -·-- . ., _.:...: 

'• •.; ;,:• -:' - .~ ~ •. •• • I ~ -

!.-
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E~ ~a! :c~ ;~ad~ te~e!:~ess c~ ~~~ t~o~ac!: ?a=~!?~=~! ~~Ec!~s; t~~ 
t~~ S:?a:::r, :.:-~-:~:.sa:--::=. 1-~ac ~=~:-;~·:.:d. ;-:~ :.-~~::.:.:-.~·~~ :-r.:::-: '::r:.~:~:.: __ _ 
th~ !ef~ ~~an c~ t~! =!;~t. E~ ~a3 ins~=ucte~ t= c~ntinus tak~~; 
h!~ ne~ica~!o~s. ~~~=a,y ~as s~:??S~, a~~~~ ~as ~e~i~~e1 t: ~ze 
heat and do his exe=cises at hem~. 

He was last see~ en March 26, a: which tiNe ~~ we~ ~avi~g only 
minimal discomfort. Pr.ysical e~aminatio~ shc~ed !o~ ;r~~~ te~~e=­
ness re~aining wit~cut palpab!~ spasm :~o~ ~he u~pe: trap~=i~s 
through the mid trape:ics an~ do~~ t~e tho=acic pa=aspina! rn~sc!es 
to ~8. It was felt :~at his inj~ries and functions had essentially 
resolved, and he was dischargec :~c~ fu~the~ c~~e. His p~cgncsiE 
is ez~ellent, and ! expect that the minimal residua he had at th~ 
time of cischarge to rasolve completely over ~~'=' r:.e:-:t =e·l"l :non8·.s 
assuming he has no rotator cuff injury. ~h!s can~ot be known fer 
su~e since the MR! was never done. !f ~e eces have a rotate~ cu~~ 
injury, ! e~?ect he !s going to ;ersist in having soce shculcl~~ 
pain i~~erm!ttent!y, pa~t:c~la~~7 ~::h ac~i1i:y. Thi~ !s ~ :ir.~! 
report. 
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'c_c A v eh ;c,/c:._,a)l} '~!'ti..J 
~ c.S M t.O.L~ Jlf}JLA lfl7L 

d . ~OJc;£. . _/ n ~ ~a.; l L • 'L JI.!JJJ2L!I/lt:7 
l'J=i)...)~ rr!2tt.;.,t: r-rcu;L 

,' ~46/17(Jh 
{ /Cf.S"NamettJ~F.~ Date of Ace: ~-2~-qs- Pas. in Veh.@ RE' R 

. .5P: ~i,, BP: IZ_l/t ?0 WT:/9~ :rrr::'~CJ ~·'~l~~r;ies:_AJ_.c_,_ri _____ _ 

J: 61« Ma.j Med Prob:i'~·?.-....' ,,t.i..C(L'·S,cLz- Meds:....:A~D:;;...;v;;;_·..;_iL~-----
~::..'i'tSta:'lc~s :. Veh Hoving: ~ no STRU~K--·.eact,o; Rear Lt Side Rt Side 

e_~ LtFr1 ,~ 
:1.. Unconscious: _

1
yes ~ ~hrown f:-om ve!'lic_ yes § Res!::-aints: eEl) no 

~ in ER: yes ~o Date Where '!"hera?y ______ _ 
j/ ,·t X-=ays Taken: ____________ ~~~------------

E.G. += C=an.N. ± Pupils -f-: EO':! f--= DTR +-
rr:::CK: E:::t. Sp -1-f- T -++- ROM t /& 
'!'EO?_'!.X: ?os t. Sp ft- T +1-- s~· -+-1-
L/S ARE}.: Sp -l-J--. '!' -f-1-- L.C:: -H- St.t.eg~e........::;.. ___ ~---r-----
SE:OUL!JERS: LT _______ RO~ C.: bfltttrqttl fdVl r.ct. C & ~1&qu$ 

RT ROM :S: ftJ11( Di7TC~} Rot. c _______ _ 
EXTR~~!T!ES: ___ ~~~~~~~~~~~~~r _____________________________ __ 

~A!SP.L: St. Inj. Necl:: gs no De;ree: ~ A/1cc/.=4fj~ 
//.r~tp;.~ 

St. I~j. ~.B.: es no De~ree: -

COI'lTUS!ONS: OD ¢ 1 

Lt.Sh ¢ R~.Sh 4 Ant.cf'~-
~..3? .... 1iS!ONS: 6/??J{~ 

r. HOSPITALIZE: yes 0 
1-..BLE TO WORK: yes § ES'!'. TIME LOSE:~·,V __ ___.J_-......-.--..~---..,....--;~~~~ 
u-n T '!\ ""'T • - "' ; - T f N Ll/1~/'_(': II I r-:/'~~ ,.. .... , -.. e _c.-.--ON. :::~g::i~ -7j3{/J:Ci:;'Jn7z£:'J:::~_z .. _e_ ... a_,.r-·-:.:~:::::::~::~===== 
p·. THERAPY: yes 

EEA~: yes no EXERCISES: yes no Flezio~ RO~ 

x-~Ys: G.:'pt"") L-:5.5(»ab A.!.'PL!P..NC!;:s: ___________ _ 

CONSULTATIONS:~r--------------------------------------------­
FOLLOH UP:__:...:/ {J)~~~----------------------
Physiothe~apy Dates: ___________________________________________ __ 

~~NTS SENT FOR: ER Slio: yes X-Rav Results: yes 

Other MD T~~a~ment Record: yes 
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late PEP 0 5 1995 

fB~ECTIVE: 

.PPRAISAL: 

'LAlT: Work: YES - LIGHT DUT7 I ll at De fare : __ r._v_,,,L-h~~::;L..l(?..ollool_ _______ _ 

Medications: Same_~-------

Exercise: 

late: ______ Patient : _____________ Date: ______ _ 

;uBJECTIVE: Improvement=----------------------

Ex3cerbation: __________________________ ___ 

New Prahl em=--------------------

~BJECTIVE: 

.PPRAISAL: Injuries Improving: yes no Functions Improving: yes no 
Other: _________________________________ ___ 

LA!T: t'lork: YES - LIGHT DUTY - llO / Not Before: ____________ _ 

Medications: Same ·----------
Change ________________ __ 

Tests Ordered: 

Exercise: YES - NO Physical Therapy: 

6\-\ 
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~-EC':'IVE: 

lN: J.lcrk: YE~ - I .. IGIIT DUTY 

.,. 

Exucer:bati on: 'o&- $Qg..f) --tad... a A.C'C • 

w lLy.,\, pfht .L.o !\ c-A,. \. \· ~ . \) C}g ~ ( (\>.Q d 
-....J " :& • 

flew rrnl>l em: ~(s a-.. (Y) • 

~~: Injuries Improving: yes no Functions Improving: ·yes no 
OthP.t : _______________ .. __________ _ 

~: Hork: YE:!> - LIGHT JJUTY - NO f Not De!ore: ____________ _ 

MedicationG: Sarna ----------------- Change ___ ~-------
'I'e-s {: s 01·do rod: 

Exercise: YES - NO Physical Therapy: 

GI 
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~'BJECTIVE: 

.PPRA!SAL: no 

'Ll\.!J: Hark: YES - LIGHT DUTY - tJ 0 t nc £0 re: ---==-a~~..:;....:..........L-~~.;.._.....;...._ ___ _ 
Medications: Same ______ --=--_ Chang~--------------

I 

Exercise: YES - HC 

;uB JECT IVE: Imp rev em en t =-------=--""'~-----:------

c:, /1 'fffe, /\ s i Nee 
Ex a r.=e r bat ion: ___ ......_l._&.:.=..± ___ v~L--~ .... r+=-'---· ----

~BJECT!VE: 

.PPRA!SAL: no 

Hork: YES - LIGHT DUTY - ~/ !'lot Before: {j'~ ){. /iii: 
Hedications: Sarno ~ Change __________ _ 

Tests Ordered: --~:hj.....:.z~;~~-z.r--/'-6tt-4:lot(___~-----+----=~r--------d2&fX:. Exercise: YES - NO Physical Therapy: 

6 j 



ECTIVE: 

RAISAL: 

[!: Hark: YES - LIGHT DUTY -{r;QJ/ rrot Before: ____________ _ 

Hedico.tions: Same ~ Change __________ _ 

Ter;ts Ordered: :r4,-j;(,W~ / r-YY 
E:~ e rc is e: YES· - NO Physic a 1 The rap 7 : '-"'td:~/CT.....;___.__.L-t..---f:-....-~:.....--------

e: JD)3) C;~ Patient:---+.l~& )~, ~.( (..Q...I,l Ow....~-.. IY)~~~m..J...'-:r_~,f~)1_.Date:-:..:r~.....:=......r-~-
JECTIVE: !mprovemc:n t =---~-+~+~------------

E~:lcerbation: ----------------
Ne~·: ~rob! ~m: ------------------

ECTIVE: 

RAISAL: Injuries Improving: yes no Functions Improving: yes no 

Other=------------------------------

IT: Hark: YES - LIGHT DUTY - riO / Not Before: ____________ _ 

Hedications: Same, ________ _ Change-------------
Tests Ordered: 

Exercise: YES - NO Physical Therapy: 

6 \( 



3UBJEC7IVE: Improvement=-----~·---~----
z:- 1--c:'c:t Ne/K 

JBJECT!VE: 

!PPRA IS ~.L: 

Hedi c~ ti ens : Same ________ _ 

T~s t~ 0:-C.et·ed.: ./7/ J.L,. /,, 1/ 
"(., _., ~I """t-~ 

E~ercise: YES - HC Physical Therapy: 

late: OCT 2 41995 Patient:-afJh~~L~ 
)UBJECT!V'E: Improve.TUent: 

-----~d--~----tJ_N_A_~~~----

Ezacerb~tion: -------------------------
N e~: Probl Clil: ----------------------------

a I 

)BJECT!VE: 

.PPRAISAL: Injuries Improvi~g: yes~;l~o Ftmctions 
Other: __________________________ ~-----------~---

.1M!: t·1ork: YES - LIGITT DG'!"! -@ / Not Before: ____ _..l~---+-~~=--"'""""':"""~~-
Hedicationz: Same chu.nge~~~~..L..I,...~~~~~-

Tes t s o rde t: ed: ----:;;rA""'7,~LJ:r!~'(':-;,H;;fu:c.ii_~------------r----=::::o------------
Exercise: YES - NO Physical Therapy:· t"a/Jf: ;;;T '6. 
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.3 1/ 0 5 Patient : -~( ~t.~r,-!.l...l..\ ·~, C .... < ,L.I;rn-'--__..;,.,'-'-'-~.:........:....:::::.._ __ 

E: Improvemer:.t :--------------

:T!VE: 

~IS?:.L: 

~ork: YES - L!GET DUTY -

Tests 0::-det"ec: 

E~ercise: YES ~ NO 

T!VE: 

!SAL: 

Sht)w..u- ~~~., 

--~ ~(J.S 

In juri• 

Other: 

~\2-G\S~ 

T~erapy: ~ Z? 

no Ftmcti ons Imp roving: yes no 

t-Tork: YES - LIGHT DOTY - rro / Uot Before: ___________ _ 

Medications: Same ----------- Change ________________ _ 

Tests Ord~t:ec: 

Exercise: YES - NO Physical Therapy:·--------------

:· 



~ECTIVE: 

RA!SAL: 

~T: Hork: 

Meci.cations: Same Chan.;-e~~~~~~:._..G,.~~---!. 

Tests Ordered: . ~~~~ 
E~erc:.se: YZS - NO ?hysical Therapy: ~""""7'"7"~~-~~~-----

TECT!TT::: Improve!Ilent =------~----:------
~ ~ //~~/Jj/~/) /#/'/'/V/!:.-

CT!V~: 

AISA!..: 

/ 
E~acerbation=--~~~~--~~----------

Exe~cise: YES - NO Physical Therapy: 

6 1\} 



:'E: Improvement: _____________ _ 

:TIVE: 

~! Sl'!.L: 

Othe~: -----------------------------------------
Work: YES - LIGHT DUTY - NO / Not Before: _,'!fl. 

Hedi. cat i ens : Sa me Chan~ e v~ 1 i •r ,.J".s'-+.l ~eLL_ ~l< a.., Iff . l"...J.--1.~!_{ 
1 r .. / 

Tests Ordere~: · ~ 
(./ 

E~ercise: YES - NO Physical T~erapy: 

:T!VE: 

IS~.,.. T • • PI · .~: _nJurJ.es mprov1ng: Improving: 
Other: ___________________________________ ___ 

Medications: Same 
---------~---

Test£ 0:-:ie~ec: dd/;;./( 
., , II' ..... 

Change--------------------

Exercise: YES - NO Physical Therapy: 

60 
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te: \ ~\ ~), \Ct·-; Pati,,ent: l \.~~:\ \=(H \,)", c-~\\f,-\-\\ 
\ \ 

3JEC7IVE: Imp~ovement: ____________________________ __ 

c. r tr') ()'?A/6··1.,18{± 
Exacerbation: ____________________________ _ 

JECTIVE: 

?RA:: S~.L: 
I ...__. . c:, 

Injuries Improving: ~ no Functions Improvi~g: ~no 

~T: Work: 
jJ ,;..y2-?t/ 1'/ _,/; 

YES - LIGHT DUTY - NO / Not Before: __________________________ _ 

Medications: Same . 

Tests Orcered:. ~~/ }~ 
Ezercise: YES - NO Physical Therapy: 

:eJAN 0}1996 . ~ 7 -C\'r\ ,,:'\, ')'\""'C '\' 
P a t l. en '- : \ , . '\\ \ ··\\ ' \ ·- ' ' ' '~ \ ' . Date:~\~ \C~.~) 

I 

3.JECT!'J:;: Improve!nent : ______________ _ 

New Problem: ______________________________ _ 

TECT!VE: 

\ .... \ -.. 

Q Jl 
(J-. r.- --. ··.: ,\ ... :~ 
. -.. ~ : - :\ 

I G.\ /;t -· 

1;\· .t·/'\~. () \ T h> 
:• 1 
·i· v 

t_lj 

)RAIS~L: Injuries Improving: yes no Functions Improving: yes no 
Ot~er: ______________________________________________________ _ 

~!: Wc=k: YES - LIGHT DUTY - NO / Not Before: __________________________ _ 

Medications: Same ________________ __.. Change. ______________________ _ 

~xercise: YES - NO Physical Therapy: 

6 p 
, ,.. ... 



Patient:../ J)f!M--wJ~Li? 
I 0 

TEC7IVE: Improvement': ___ ~_,_ ___ ---,~-_____ _ 

;:-?'~ 'V1c51f-9)( 

:CTIVE: 

~iC:"'P o .... - ... l"".l.l • Injuries Improving: no 
-.....; 

Functions Improv:n~: 
Ot~er: _____________________________________________ __ 

: Work: fii;t - LIGET DO'TY - NO / Not Before: ~ ~ 
Medications: Same ~ Chan~~ 
Tests Orc!e:Jo/£""2;,Z2(a 
E:-.ercise: YE-(q-;; ~sical Therapy: Jhi'A fii(.:f!t?J4rYJ 

0 

Exacerbation =-~t-+-t b-+--=------
New Problem: __________________ _ 

:T!VE: 

~ISAL: Injuries Improving: yes no Functions Improving: yes no 

Othe==----------------------------------------------------------------

Wo=~~: YES - LIGHT DUTY - NO / Not Before: _______________ _ 
Medications: Same. ___________ __ Change: _____________________ ____ 

Test~ Or~ered: -------------------------------------------------------------
Exercise: YES - NO Physical Therapy: 



, 
r3J'EC:"TVE: !&.lpr-ovement : _____________ _ 

c C'-Je/2.Prl ( , ~ 

:J'ECT!VE: 

:~ ... N: Eefore: ________________________ __ 

Chan;e __________________ __ 

Tests O~de~ec: ~~~~~~--------------~------~-----------------
- . v-s NO I -~ . , ,.,. Ll£U'I,., .L) f~~~ J:n/J/1 n_' ...... v .:.ze=~:.s e: _;:. - .e-~ys:!.. ca... •!!e ~apy: [7C/'!IIf / I 1//rl r t' 11// t ~.~ \ 

v ~\-

===================================================G: 
.te: Pat:. e~ t: ------------------!:a::: ____________ _ 
·3 JECT !V'E: !mp ~ ovemen t :-----------------------

New Probl ern: ______________ _ 

JECT!V'E: 

PR-~!5~~: Injuries Improving: yes no Functions Improving: yes ~o 

Ot~e==---------------------------------------------

~~!: Wc=k: YES - LIGE~ !JU'!'Y - NO / Net Before: ____________ _ 

Hec!icaticns: Same ---------------- Change. __________________ ___ 

~xercise: YES - NO Physical Therapy: -----------------~--

Sf\ 



Ex a c erba t i en: -----J.(2.e;~..::a.-Su..CJ..Jw/Vri.....!.Lf /...l.IV §~~<:._ __ _ 

Date: ~ /z~/ f)~ 
r I 

0 () 
(~: ff.·:~~\1 I , 'if -· r ,, t\\ . 

t. \ i ~J" . I -1· f Q j 

~ ' : 

~3ECT!VE: Improvement: 
-------~----~---------c C>i ejZ A-/f , 5>( 

iECTIVE: 

,RA! S~.L: 

~N: 

Tests O!:"dered: 
~ 

~~~~~~~~------~~~ 

--~~~~~~~==~==~~~--~====~~~~~~~~~~~=~ 
.e: ____ _ 

New Froblem: _____________ _ 

ECTIV~: 

RAISAL: Injuries yes co 
Other: __________________________________________ __ 

Tests 'J:-dered: 

::xercise: 

6.S 
1&.,. 



New Problem: ______________ _ 

~JECTIVE: 

)PRA:S~L: Injuries Irnprovin;: yes no Functions Imp~c~:~;: yes 
Ot~er: ______________________________________________________ ___ 

~~T: Work: YES - L!GET DuTY - NO I Not Before: __________________ _ 

Medications: Same -------------- Change. ________________________ ___ 

Tests Ordered: ------------------------------------------------------
E~ercise: YES - NO Physical The=apy: 

.tefFB 2 71996 Patie:lt:Y.U~2tfl~-fJG-<16 
'3.J=:CT !V::: !mp r ovemen t : ---------=--+---.....,.---:---~--

C. J/4¥' to I cl- kYJaJ.I_ 

·New Problem: _______________ _ 

JEC'l'!VE: 

f 
no Functions Improving: 

Ot~er: _______________________________________________ ___ 

Wc=k: 6J- LIG:S:'!' DO~ NO / Net Before: __________________ __ 

!-!eC:i.cations: Same ~ Change. ___________________ _ 

~/!4Z Tests Orde:-ec: 

:=:xe.rcise: YES - NO Physical ~herapy: 

GT 



EC':'IVE: Improvement=--------------

E:tace rba t ion: ___ _.....Q..;;::~o~...:::::«=C:....;.Iu~.....:;.::;.;.../y~' ....:../A~~..:::,. 2-"'/:._ __ _ 

Ne'N Problem: ---------------
:T!VE: 

no 

';o;'ork: ~- L!GET DUTY - NO I Not Before: ____________ _ 

~e-=:.cat.icns: Same ~ Chan;:: ___________ _ 

-es'"s o~~oro~· /~~ 
.:. \., ----·--• I 7)/:/...C 
Ezer~ise: YES - NO Phys1cal Therapy: 

-
lie~! fzCb'?.rJr//1 

0' 

T!V~: 

'.;" 

Functions Improving: no Injuries 

Cthe:-: ------------------------------------
';~c=k: !'E"' - !.!GET !JUT~ - NO I Net Before=-------------­

,...c.~: -- &. .; ens • 5 -me t/ 
- .... ~--\.,.c.'-~ - • c. --------------

Change ______________ _ 

::: ~: i:: ~ ~ ;;~: --r~fc5="~~-n=.:....h_y_s_i c_a_l_T_h_e_r a_p_y_:_'""""":f-0:--r-IJIJ-~--=---f~%~~-'//._!J_!Jf _____ _ 

·6 \J 



• • 
Ji#.!llii!!2!f: .'CJ. -...... .•. .... . "::""' . .. . . . 

P11YSlCi\.L l~EIL\lllLIT.r-\.rfiON CENrfE~ INC. 
12511 \V.!\.1{\VICl( llOLTLEV 1-\.IU) 

NE\VP01{1. NEv·vs, \i;.\. 23606 
(304) 930-2118 

PATli!.NT:{t.J.~.tJ.~ STARTED TREATMENT ON:f& /q S' 
l'H.ONE NUL\·illER:_!l?:O- L/- V 5\ .PlU!.SClUPTION IJY:I ,rJ.. m 
DATE:__8£p 2 8--i995,._. __ 
TH.E,\.1~1E.NT LIST:TJIEH.Al'Y l'v!OD,\LITIES USED: 

SOfT TISSUE i'tlA~JIPLiLATIU~-~ 
NEURO~lUSCULAR 
ISOMETRICS 
DEE? TR.ANS/CIR FRICTION 
ACCUPRESSURE 
CUUNTER~TRAIN 

C!' ... YOTr!ERAPY 1':\CKS 1 2 3 •I 

~IUI~·t J-IEJ\T PACKS l 'l ·f 4 

lO~TOPHORESIS:. _______ _ 

PAlL..u;fiN:_--=--------

THERAPElJnC EXERCISE:. ____ _ 

11+~\SUUND SIITnNG:l! l!'t\bo<('f11.) 
TR.:\CTION llis --------
EJ..ECrRIC Sflfi-1 SE'I11NGf--/0 f\lCt-/5 

j 

(£E1<. Vtc :;\t:) ·rllURAt;{t,; THURULUMUOSJ\Ci~ SHOULDER (L) (R) ELBO\V (L) (R) 

THERAPIST'S SlGNATURttr(~ b.A cl4 (!.l'fUC" 
u 

PH.YSI.CIAN'S H.EQUJ•:ST: 

_ CON'l1NuE UNDER THERAPISTS DISCRETION 
---·- CONTINUcTIIER.'\PY FOR ____ WEEKS 1 2 3 4 5 DAYS A \VEEK 
_ THEN HEDUCE FREQUENCY fOR __ \VEEKS 1 2 3 4 5 DAYS A \VEEK 
CO~·.-i . .1\ tEN'.l.S: --

----·---

GV 
1 ~0 

·--·--- ---·--· 



t I ( i 

PHYSICAL REHABILITATION CE~TER, INC. 
l2511 1-v._!\.R\VICK BOl:JLEV .. t\.RD 

i'11:W1'0RT NEl,\tS, v-A 23606 
(804) 930-2118 

PA TIE!'I'T:T.!..Jn. ~ 
PEO~~NU~!BE.~~ /!Oo 

J'~ :,. ~-
STAR TED TRE.A.. IME·rr ON: 1-::;x./ 1<--t~ ... 

Dt1 .. TE: OCT 2 9 5 
. PRESCRIPTIONBY:/)t ~(LY!:Jl.IIJWr-J. 

() 

TRE..A.".rlV!El'iT LIST:'IHERAPY MODALITIES USED: 

SOFT TISSUE ~!...1-.:.'l!PUUTICN 
NE"'dRO~!USctJLA.1t 
ISO~CS 
D ::..:.? Til:l~'lS/C!R FRICTION 
_.:..cc..J?RESS'u~ 

ccu 1'4 L .c....=ts .L .R..1.L'f 

C? ... YOT:~-.1.PYPAG3 l ! 3 4 ·-

ION!OPEORE~S; _________________ _ 

... 
UL TR...t..S0u1'41J Se 1 uNG:.·_ -----

TIL~C~ON ____________ ~~------

E!..El...t.;t!C S'TTh-! Se! 1~\iG ____ _ 

CEk V1C..\.L THOR-:\uC T'.::!OROUJ1t1BOS CR..~ SHOULDB (L) (R) lliOW (L) t'R) 

\ 

TI-:ERAPIST'S SIGNATIJRE DATE 
----------------------~ ~---

'PhzSIC'IAJ.'f'S REQtJEsr: 

CO'NTu'Cuc u~ua. 1h-=?...l..?!STS DISCRETION 
- CONTINUE TdE .. :\PY FOR w-u!<S 1 2 3 4 5 DAYS A MEA = ~eN REDUCE FR.EQt!DICY FCR _WEEKS 1 2 3 4 5 DAYS A W c.:..{ 
co~ ... ~.,fE."\TS: ____________________________ _ 

~E"":~!:::!Ci. \.:"rs S£GNATl.:"R.E:. ______________ D.A.t::.:. __ 

6 VJ 



PHY.SICAL REHABILIT-~TION CENTER, INC. 
12511 \V_L\.R\VICK BOliLEV.~ 

i'fEW"PORT NE\-\tS, v·A 23606 
(804) 930-2118 

PATIE.:;:..rr:-ttffLt._~..:fJm;_f/, ST A.'{ TED "fRE:"-~ ON:~z5' . ) 
PEOl:>l"E NU:Y!BE.'t(: .:51t{t10Q . PRESCRIPTION BY:~~tPtw4J 
n.~ .. 1E= ncr 2 A 1995 
TRE..~TI.tlL.'fT LISr:TBERAPY MODALITIES USED: 

SOFT TISSUe ~L-\.:.\1?tLJ..TICN 
~u"RO~!USC'..;L.A....lt 

ISOMETRICS 

IONTOPEORESIS: _______ _ 

~~~:u~-----------------------
D ~.? TR.ANS/C!R. F?JGON 
_:.._c:Cv?R=:SS"u~ 

COt:"N L .:.~~ 

C? ... YQT.-:=p_.1..?Y PACKS ! 2 3 4 

. - . '-rcr~L t.:-c ~~ o ~ct.:- co l .,-r:;:..._. 
TIL~~CN ____________ ~~---

;.v. ....J • ...... ~a• •. • 6\.....J - ~"=+ 

ELE~ L .:UC S'IB-! Sc! l ~'iG -----

... ........_..._.. -- -..-.·- . . ---------- - -·-

co~~7s: , 
------------------~~--~-----------------

_A I I / 

\ I J. ) 

TI::.t.R!U'ISTS SIGN'ATIJRE DATE 
---------------------------~ ----

Ph~"'SICIA!"f~s REQUEST: 

_ CON l~'«uc UNuS.. rrz=t.J..PISTS DISCREu.ON 
_ CONTINUE rnB...~Y FOR WEEKS l 2 3 4 S DAYS A WEE:< 
_ 11-fEN REDUCE FREQl~CY FOR __ 'WEEKS 1 2 3 4 5 DAYS A WEE..' 
co~,.~ ... m~--rs: -------------------------------------

l?~-=-~ICI. \:".:.,~ S!G!'iATI:"RE: _________________ .DATE: __ 



PHYSICAL REHABILIT-~TION CENTER, INC. 
12511 '\V .. t.\.R\VICK BO"CJLEV .. ~ 

NE\v1'0RT NE\-v-s, v-A 23606 
(804) 930-2118 

PATIE!'I"T· ·/ ST.>\RTED TREATh1ENTON: ~~3:)~ q~-
PHO~rE NtiN!BE.~ ..!. ,.., PRESCRIPTION BY: 0 l(',o,1p-_.& &.vJ-0 
D.~TE: OCT 2 0 1995 :;-qC)- '700 

TRE.:\.TlYfEi'f"f LIST:TBERAPY ~!ODALITIES USED: 

SOFT TISSUE ~L~~1PULAuON 
~=:UR.o~rusa.rL~'­
rsoMETRics 
D~? TIL-laNS/CB. :?..!CTION 
.. .:...cc....:PRESS'u~ 
COti'N 1 .e.RSTR.A.IN 

~!0£57 ~.~T PACKS l 2 3 .:! 

IONlOPHORESIS:, _______ _ 

P.A_~i~:J.N: _________ _ 

... 
UL~~~OuNTISc~t~~·-------------

TRACTION _____________________ ~-----

ELE~ L RIC S11M Sc ~ lt;.'iG ____ _ 

· CEk 'v1C.\.L TROR.l..CIC TiOR.OLU~i.BOSACR..~ SHOtJLDER (L) t1\) EL£0\v (L) (R.) 

~ ...... .~~~.-- . ..._. .. .;.._ ... --·-------~~·---· ..... . 

THERAPISTS SIGNATh~·--------------DATI:. __ _ 

PHY'SIC!AJ.'i'S REQUEST: 

_ CON tu'ltuc u"Nuu 'U-:3..12!STS DISCR.ElJ.ON 
CONTINUE rnT:L~Y FOR WEEKS l 2 3 4 5 DAYS A WEE: 

-· 1""'r-fEN REDUCE FREt:l~CY FOR VIEEKS I 2 3 4 5 DAYS A W ~=-'-- ' -
co~~.,m~-rs: ----------------------------------------------

.­.-
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COMMONWEALTH OF VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF GLOUCESTER 

MEDIA GENERAL, INC., 

Plaintiff, 

v. CHANCERY No.(gS):30'f 

WILLIAM F. SMITH, JR., 

Defendant. 

BILL OF COMPLAINT 

COMES NOW, your plaintiff, Media General, Inc. ("Media General"), by 

counsel, pursuant to §8.01-428(d) of the Code of Virginia and for its Bill of 

Complaint filed with the judges of this honorable court states as follows: 

1. Media General is a Virginia corporation authorized to do business 

in the Commonwealth of Virginia and is a holding company for a number of 

media related entities including newspapers, televisions stations, and cable 

television systems. 

2. William F. Smith, Jr. was the ~laintiff in an action at law filed in this 

court, designated Law No. 97-53. In that case, Smith alleged that Media 

General was the employer of Gale Aldrich ("Aldrich"), an individual whom Smith 

alleged negligently injured him in an automobile accident. Smith's suit claimed 

damages arising from negligen9.e of Aldrich and was later amended to allege the 

vicarious liability of Media General as his employer. 

7 



3. At the time of the accident which provides the basis of the 

allegations in the action Media General did not employ nor did it have any 

contractual or legal relationship with Aldrich. 

4. Aldrich maintained a contractual relationship with Richmond 

Newspapers, Incorporated f'RNr), the publisher of the Richmond Times­

Dispatch, to deliver copies of its newspapers. A copy of Aldrich's carrier contract 

is attached hereto as Exhibit A. 

5. Aldrich's independent contractor status precludes the imposition of 

vicarious liability against RNI or any other entity for the actions of Aldrich. 

6. On April 28, 1997, prior to the amendment of the Motion for 

Judgment to add Media General as a party, a subpoena duces tecum issued by 

the Gloucester County Circuit Court was served on Media General requesting 

the production of certain records relating to Mr. Aldrich to the offices of Sinnott, 

Nuckols & Logan, counsel for Erie Insurance Company. Media General provided 

a timely response to the subpoena which response included a copy of Mr. 

Aldrich's carrier contract with RNI. 

7. Media General was served with the Amended Motion for Judgment 

on August 14, 1997. A copy o 

filed no responsive pleadings. n Mar.ch -24, 1998, tff Court entered an Order 

of default judgment against Media General and at a subsequent hearing, entered 

an Order awarding damages in the amount of $405,285 against Media General. 

8. Media General cannot locate the Amended Motion for Judgment in 

any of its corporate records or files. 

8 



9. This matter came to the attention of Media General when it 

received correspondence from Howard P. Smith, Esquire, counsel for William F. 

Smith, a copy of which is attached as Exhibit C. 

10. Media General has no adequate remedy of law. 

WHEREFORE, Media General prays this Court, pursuant to its inherent 

equity power and the provisions of Section 8.01-428(d) enter an Order vacating 

the judgment against Media General in Case No. CL97 -53 and for such other 

and further relief as this Court deems meet. 

~>=~ 
~reF. Adams, Ill 
Christian & Barton, L.L.P. 
909 East Main Street, Suite 1200 
Richmond, Virginia 23219-3095 
(804) 697-4142 

455914 

- • •' • o I 

Respectfully submitted, 

by counsel, 

MEDIA GENERAL, INC. 

~ ···~ :--ir . 
. , ~ ~ 

• ~ • 0 ' 

. . ... ··. ·,. ·. 
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oc~-12~88 _11•52 FROMaMG 

MOTOR ROUTE CARRIER CONTRACT 

Thlscontractismadethi$ 6' day0t -~.Jf ,· ,- , 19 ~..J,-.betweenRICHMONDNEWSPA­
PERS, INC. (hereinafter called "ANr) and (;H/.4. If. /!Ld,z. 1 ~ J... (hereinafter called ~r 
Route canier). 

WITNESSETH: 

(horeinaftatcded1he "f~w~a"'). RH1 resetVe$1he rlghttOChangesueh wholesale ~)does fran tilne tD ~,&"Um Changed JlCiCo$to bo dfGceiveupcn 
nrJii:elnwriUngtolheMoecr Route Carrier. VlhOsllal bedGomed toaeoaptsuc:h prico Chengelfte68. knmedlately\11?011 ~otSQCh nodce. Motor Root& 
Catriar~ notify RNiin~~. aMI. In such IaUer~ RNt sha.!lhave1he ftght tJ ~temilnatatbi$conlraet. 

2.1ll$ agleed !hat RNI Sbal nctbe~fosdl Ncw.cpapers M~. no.-bo liaiH tndamages lcrfa&ae ~do so (a) where~ fran ad$ Ql 
God.~ orccher laborcisorc:Secsorcr~ ehcn1ge:Qf labor, 3CQir:tents. fiftt or «bar casually,~ of ~etCOaer ~delays 
by railwuysor01bermethodsof1nmSPOirauon. adS of any~ whedler~stat~B.orlocal.orl!lltfagencoyorcklpartmenllhered, «lltfocnet 
ccue crcauses of Ike or Ulli1ce naue whic:b am beyOnd the reuonabla concroe d RN1 «(b) tl1he event ln ANI'S sere opinion It becomes desirable foe' 
aayterason. ~abovee:runenDdor~toaaocate~ amcr.gitscanitx$anddeMfyofNewspapsrsiseudaled•ar=u~tdleteof. 

S. RNI Shan bi:J Ule Mo20t Roule Caniar at the end cf -=ta mandl beach N~ ~to tum cbing ihat month~ -siib.1 Pedocr) atlhe Gbcwe 
wholesale rales. The Motor~ canter agrees to prcmpHy pay Jn fua each st.ICtl b&lg at a 1i'ne: and pace to bo desfgnaled by RNL 

4. 'b MOtor~ Callier agreestodBiivetanc:t sell the Hewspapem to$Udladc!ta:sses within his area of ~~asdeftnecS CCJ ~ 
A. abaChe<l herem anc2 made apart hereof as may t1e des9aatedby RNI trcm timo to ame on a lstoiiS\If.)SQitsrs (to oefumbhad u. MctDr P.¢ute camet 
b'f ANI) vmodBSk(t deivocyto them ct1he ~aoldto1he Mob' Route ca.mer. unJMS MotcrRcute OsmerfcrOOOCI anc1 ~causa Ghd 
nccify ANI irl Miling $pCdfying SUCh cause. !haln& decfin9s to aW.e suet\~ aftd sale to a~~. in which case RN1 MSef\'$fJ tho-~ 
tocauso 1ha ~and &are of tho Nawupapertosuel\uccdbet. As~;,.~ Wlh Ule fdlotMng ~SUCb 1st 1s hel88ftet 
I'GIGaedtDas che ~ IJst.• 1ba &AotorRoutD~agreesto.seMcesakf ~ina plq)QI'aod ~~.ardfwther&(Jfee$ 
bawfement1beSub&Q~U;tb'fa.cklilgtheraoftthe namesanct~Cf aa~towbo&\'\hosellslhe ~whoseJBMSCfOnat 
~on the initial~ List. tboing understacd anc1 agreed &hEll lorrmmgement ~and i1 arcset\ocanfoma we u.s. PGsW Lawsanct ·• 
RegulalicltJs end~~ requirements of &he Audit Bureau ol ~I isesseridal fotRN11Drna&\tain anacetnr.e 1\fKf ~~·list. 
Should any su~ to WhOm Uotor Aou!a Canierfs abJiQaKI het'eutldel"to dsliwtt and seltbe Newspaper. fail to ceceivetna NewspapGt PI'OI1'JPiiY co 
any giYIMday. RNf ~me ciQhtto futlisha copyiO~ ~. d'lalgtng 1t1e adualcostafShll t#;l'fand llsda!lvei)'~U\e Motor Rout& Camet. 
lbe Motor RoutaCsrrieragraes U1lt he wil not tum overor~rthe Sub.saipdon List to any petSOn or entity not Cfisdose the~ ot any GWsc:ribetS 
appearing theteOn wilhoutfirst ~Written permission from RNI, sua. Subscription Ustand the informallm ccntakled thelea1 so mmain lhe SOle and 
eXdl..tSive propenyot RNI ataa times.. In addilion,1he MotcxAotm CBI'riatGhaSI delver such Subscription Ust to ANI upcnwrtttan tequese by ANI end upcn 
1he termination ot !his cocnraa. Whethec the termination be vob'ltafy or for t\reacb by ~party. 

S. W~ the conc:unenc:eofbolh~ anySt.ltiSC1ipUonS paid in adYanee tD RNI wil be~ by iltorthe ~Of1he Mdot'Ao= catder, who will 
be giVen eredit 1betefot m eacb billin9 setdement betWeen 1he pa11iGG. • 

eL ~.lhe Morcr Route Camet agn:es tGdalivat ~at least in quantities $ped6ed by AAr to tale DistributiOR Pcims (lba ~ 
Poitd$1 asma.ybodesignatildb1 RN1 fromtim&totitneon1he~Report'Whic:fl1s8UBC:M4hecet0as ~Band madeaflSJtheNcf, unless 
the Motot RQute camattorgood and reasonable cause srlal notifY ANI in~ specify(ng $UCh ca~ tnatbedec:lnls to make sud! delvecy. Jn 'Midl 
case RNlshaii.J\aYe thB dght totennina!e ll'li$comract. RNI ~the tight to sea ~at Wl)'Joc:ationand byenymethod lt~itducfing. 
but not limited to. tr=u9h Newspaper radcs. which radc$ RNJ.In It$ safe disaeUon. may agree ro ~aase to the Momr Route camer pcm;u:ll'lt to~ 
Catmched hetetoand nradeaparttterecd8'14vttlic:hshaftbeb&'lding IJPOl\entMctctftouteeantMtowhom ANI~ tdeaesuch~ lht MolwRoure 
carafer~ to semce said Oi$tributicn Pcinlsin ~ ~ancf reasonable manner, and further~ touupp&ementlh$ Oi5tribUliOn Repcrtbyadding 
Ulereon me lOcation and the anttc:ipafed dlJiy Newspaper~ for each OistrbdkM1 Pdnt SBMeed by1he Uotcr Acute Canforwtlieb does not epp«aron 
~ lnitJal Cistrl;lution Ropoft. it bein; undGtSIOOd and agraGd that farmanagetnQnt ~and b ~rto confotm wi!h the~ of 1M Audit 
Buraa\1 of ClretsJ;>fiOn. lt is~ for RNI fQ ma£ntain anac:curate and up-to.dara Distnbuticn ~ The Motor RtUe earner agnaes tbatbo wi1 net 
tumCNGtordeWetlhe Ofsd)u1iQn Repo&t~anypefSOA orentitynor.disdDsetne QOnt.ents ~'Nilhautfirst~writtenpenni$$ion fnxn RNI,suc:h 
~ ~as~lromtimetotimG • .andthefnfom1adon~~fDremabtbescleande=usivel)fgpertycfRNJ ataltimes. 
fr1 addltSon, the Motor~ CmrietShal Cfdver~ DJsGtxAiorl Repcx1 CO RNIIlpOn the1atmlnation of tis conrtaet, whether1he tRtminDon bewks\taly 
cr fct bc\=ch by either party. · 

7. In Ddcilion, tbe MotcrAoute Carrier agrees to delver. butnoti)Urehas&, ~Of the~ in the quamitiesspodfied~ FtNl to ht Pcinb (':he 
-r>mp Pot4!r) designated by RHI on tile "MofDr Rout.G Caniels ~Wfli:h is a1taehed hereto as~ 0 and mad& a pan h8ceOf as ft may be 
amendedfrcm~tolimB.IfteSStraeMQtorRotda~fargoocland ~ cat~SeshaiiMtify RNJin wrilingspecifyingsuc:heawe, thathededines 
to A18ke atm defivefy, tn Which case RNI $MD Mvetlp rigttto~ this concract. ANt ~eSerws 1M right to daiVet H~ »Bnf IOQs:Scn ano 
by any a'lett1od it chooses. includfnl). bUt not fimitecS to.. with Is own~~ drive1s. The Mocot Aoufa Camet agrees to cfener1ht Nor "Sf"' petS ~the 
Orcp Points in a propor end reasonable mannor. The Motor Route CWri8r agrees that he will notbn CMM" or delver thO MotCir Routa Carriets MatiJ$st 
to e1f'/ psrscn «entity. noreiSdOse UJe ccntants thereof wid1ocJt ficst cb~ written pennission 1rgm RNJ, sucn Moler Route carrier Manifest erld 1M 
irlfonnatiOncontaned~ ttuemamu:e~,~~~a! Urnes.' rn ~ &heMCIZ« RouteC&niershaldeiNet'suc:h Motot 
Route C8rriMs Manifest co ANI upon Ute t~ ~thl:lc!drw-~-~ma tarminatiewl be ~or for~ bY~PGJ1r. 

EXHIBIT 
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I. Attach Appendices here.. --1 
Appendx A-Sttbscription L1st • 
Appendx B-Distribution Report 
Appencix D-Motor Route Carriets Manifest 

WJfness, 1he followir1g signatureS the day and year first 
above mentioned. 

'MTNESS (as to Citt:ula1i~3fftefal 
Carrier) 

WITNESS (as to Guarantor) . 

~ERINFORMAnON 

~IV 
'EmPiOYW 

(jt.DNee,. L P-3 'f IVA!$ IV<?tep:-tt?&. ~ 
EmpJoye(s~ 

4(/.tg-~1'1.6 Ez T '31 7 

fr (Motor Route Canieq 

(Guaranta) 

. GUARANTOR INFORMATION 

~----------------------------

Adctess 

aty 

Phxe~----------------------
Guarantot•s Employer_· ___________ _ 

Em~s~-----------------

~~----------------------
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APPENDIXC 

Agreement to ~Coin Operated Racks 
1. RNJ agrees to lease to the Motor Route Carrier and the Motor Route Carrier agrees to lease from Rf\1 the 
following coin-operated newspaper Racks (heteinafter referred to as the "Racks1. 1he r.eoeipe of which Is hereby 
acknowledged by1he Mot..or Route Canter. • 

LOCATION 
RACK 

SERIAL NUMBER 
LOCK 

SERIAL NUMBER 

" 
u. 

. " 

METHOD USED 
TO SECURE RACK 

II 
c. I 

. lJ· 

2. ANI shall bll the Motor Route Carrier a rnonitwrent of$J-~ pet Rack. Such monthly rental shaD 
. be b'lcluded ln the Motor Route ~s bill. and the Motor Route Carrier agrees to promptly pay in ft.i1 each such bitiing 

in accordancewi1h Patagraph3ofthe MatorRouteCarrierOontract. RNI reserves the right to change such monttrt rental 
rates from time to time. such changed rates to be effective upon notice in writing to the Motor Route Canier, wro shall 
be deemed to accept such rate change unless. immediately upon receipt of such notice, the Motor Route Carrier shaD 
notify ANI in writing otherwise. and, In such latter event. RNI shall have the right to immediatelytenninate the Motor Route 
Carrier Contrnct. 

3. H?, a concfltion to trus agreement to lease the Racks. the Motor Route Carrier agrees to ,maintain the Racks in 
proper 'A'Orl<ing order and in acceptable condition. Acceptable concfrtion means compliance with the foUowing aiteria: 

GENERALCONDmON. lhe metal andwireportionsofthe Newspaper Rack must beuncfented and free of rUst. 
Rae~ with dents larger than 4 ·x4" or rust spots larger than 8 square inches must be repaired or rep(aced. 

. GLASS OR PlASTIC WINDOWS. Glass or plastic windows must be unbroken and clear. Broken, ye!Jv,-.-ed or 
defaced windows must be replaced. · 

PAINT. Paint musfbe of a oofor approved by ANI. It should be bright with a shiny appearance. DuD or defaced 
Racl<s must be repainted. · 

SECURITY. The Rack must be secured fn the Joc8tion displayed. Securitt Wt1l be deemed adequate if the Rack 
is attad'led to a fixed object by the use of chain and loqk. or if there are eement loads in the Rack, or if the Rack is inside 
a store or other business establishment. · · 

AACK CARDS. Rack cards suppUed by RNl at no cost to 1he Motor Route Carrier must be cispfayed on every 
Rack haVing the capablfityto accept such a card. Cards 'Nhich are out-elated or defaced must be removed and re;faced 
with Rack cams acceptable to ANI. 

ADHESIVE LOGO. 1vrf adhesive sticker or logo applied to the Rack must be supplied by RNt and must not be 
cRacked. pee!ed6rdefaced. AA'/aacked. peetedordefacedsttckerorlogo must be removed and replaced with a s:icker 
or logo acceptable to RNI. 
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vuc:u. J.t:ti .r.. 1\.~ng, ~ r. , \,;J.erK 
Gloucester Countv Circuit Court . 
P.O. Box N. . ·1 . 

~.Gloucester, Va. _ 061 ---
PROOF OF SERVICE ·······=······ -··· .. -·· · .... ...... CL97 @.3 ...... :; . ... :,. ',,· ·· . : ···.:: : .. :c N -usc (), . . . . . . . . • . . . . . ........... . 

6. ~: , t '"' I t :· •• I : . ' .... 
Glouc.es. t.ex:. ~P.\lP~Y ...................... . -: /. !';·!~-~ ) . . ' ... ~:.:.; .1.'. • •• : •• f~ ..•.•.•••••••••••••••••••• Circui1 Cum·t 

W.ll. F S •th ·J~ Cl\'iis~.-;'•··-:··:: George L Mahoney Registered ]_ ~am . .•. . . ml-. J ......... •. • • • • • • • • • • • • • • • • • • • • . --- ervacc on:~ . . . . . . . . .... ~ . . . . . . . . . . . . . ' . . . . . . ... . 
Agent 

v. . ........... .f~~- .M~.4~CJ. .. ~~!=!-~;-~~-' .. ~.t:t.c: ~- .. . 

Gale. A .•.. A.ld.J;;i.cb ............................. . 

Return shall' be made hereon. showing service of the: 

·(K] Notice of Motion of Judgment 

· D Subpoena in Chnnccry 

which wns issued on: 

.. A.~g~$.~ .. ? .... J.~~.? .......................... . 

D Motion for Judgment 
IX] Amended Motion for Judgment 
D Third Party Motion for Judgment 
D Counterclnim 

B Interrogatories 
Request for Admissions 

0 Production of Documents 
0 ................................................... . 

. . . . . . . . . . . . . 3~3 .. ~~-~~ .. G~~.c;~ .. ~~:t;~~-~ ...... . 

. ............ R~c.hlno.IJ.A·, .. ~q. .•... ~ .. ~?J~ ......... . 

0 Order dnlcd .................•.................... 

0 ........................................... · ...... . 

wilh n copy of I he following documents filed nn 

. ~':lg~~-~ .. ? .' ... ~ ~ ~? ... .' ................ <tll:tt:hcd: 

0 Bill uf C<.lmplaint 
D Bill ur Cumplnint fur Nutnry Acccpt:uu:c 
D Dill of Complaint for Non-resident Service 
D Amended Dill of Complaint Lo- c 
0 Cross-bill en ;: 2 c::-,· 

D ~ ~~~ 
Notice L_J - ~~u ' 

D Petition LLJ 00 ~:=-,; II 
::!:: - :::::::; 
c:::: q~.._.; 

RETURN OP SERVICE 

D Personul Service I ~ Ucing urmhle to make p~rsonul service, u copy '~as delivered in thefwLawir~um~~~ I 
.T\ ,.._ ac=~ 1 

D Delh·ered to fnmily member (nol ternpomry sojourner or guest) age 16 or older :uusu:tl plnce uf abode uf'l?:art~m·•~d 11 

nbove nfter giving information of its purport. J..isl nnme, ug.c of';ecipicnl, und relation of recipient lo party n:tmcd 
above:· mLiA~ 

' . I ~' 
~ . . --r- ·" ······················~····~~· .. :·~·· 

0 Posted on front door or such uthcr door us up pears lo:bc th~ nmi n cntnmcc of ll!{tml phtcc of :tboue. uddress listed :1hU\'C. 

(Other nulhorh:.eu recipient not found.) 

FOR GARNISHMENT OF f-EDERAL \\'l\GES ONLY: • -. 

0 Pursunnt to 5 U.S.C. § 5520n, service hy certified or registered rmlil. return receipt rctfuestcd. 

0 not found I ....... N.f;;>. .. Mi.f-: .... ~. ~. ~- .......... · ....................... ShcrifT 

by ..•... j -~: :~ .l.. \ .... ::~~, _;, ,·: ................ Dcpuly Sherin" 

-·a ?• C:l, ga OC1 13 tJi' '" • ...,-~ FORM CC·l-105 4/94 rc (114:3..021 7J!1!i) 

colleCted ~P;~ :f.~~~~~.et, .?t_Clerkl 

14 Cli~~-: ' : ·'· ~., .. ~ ~ .. ·~·-·-" .. I 
.. - --

Sheriff's fee of $12.00 
EXHIBIT I 



. ~ ~ .• Media Genera'9·· P.O. Box 85333 Richmond, Virgini,-0001 (804) 649-6000 

m 
(J~ 

G .. ~~ ·era· . -~~ f~ ........: ' . . ,:: _: f . . 
•. • ::;a> • . •• 

George l. Mahoney 
General Counsel & Seaetary 

. i~CEI'·7:-:- n~ 
rir.·&,. \ .. -~u .. . t:-- - ... _, . 

·i I FEB 9 - 1995 i 
HUMAN 

RESOURCES 

February 9, 1995 

To Whom It May Concern: 

Frank A. McDonald, Jr., or his designee, is authorized to 
accept service of process on behalf of Media General, Inc., 
Richmond Newspapers, Inc., Media General Financial Services, 
Inc. and the following individuals: 

D. Tennant Bryan 
J. Stewart Bryan III 
Stephen Y. Dickinson 
James L. Dillon 
James s . Evans 
o. Scott Leath 
George L. Mahoney 
William H. Millsaps, 
Marshall N. Morton 
Basil Snider, Jr. 
Stephen R. Zacharias 

Secretary 

Secr~tary 
Richmond Newspapers, Inc. 
Media General Financial Services, Inc. 

Norma c. Lipscomb is designee for Frank A. McDonald, Jr. and 
is authorized to accept service of process as stated above. 

,.,. ,-., 
.......... • J 'l~wsprlnt ~ ?ub!ishing 



JOSEPri SMITH, LTo 
ATTORNEYS AND COUNSE.LLORS AT LAW 

JOSEPH SMITH 
(191G-199.&) 

HOWARD R. SMITH 
STEPHEN H. PlTLER 
STEPHEN M. SMITH" 

J.F. HOEN 

("ADWlnED vtRGINIA, KEWYORIC l OtS'TRICTOF COLUUSIAJ 

Mr. J. Stewa~t Bryan, President 
Media General Inc. 
333 E. Franklin Street 
Richmond, VA 23219 

September 4, 1998 

RE: WILLIAM F. SMITH. JR. v. MEDIA GENERAL INC. 
At Law No. 97-53 

Dear Mr. Bryan: 

S66~ l ' d3S 
.9~-u~ ~u.t~ 

2t00 ICECOUGHTAH ROAD 

P.O. BOX t•37 

~~~ ~ .. ..:?c.ftrdY-0~~7 

PENINSULA & SOUTHSIDE 

(757) 2A4-7000 

FAX (757) 2~5-7740 

{n)~s~p ~ ~ ,~;~~ 
hJ~ ·~~~ ill 
iay 'D~ 

Our office represents Mr. William F. Smith, Jr., a local businessman, for severe and 
permanent injuries that he sustained as a result of a motor vehicle colrision that occurred 
on August 28, 1995. Mr. Smith was driving a Ford Explorer which was demolished 
when it was struck by a vehicle which was operated by a Media General employee, who 
was in the course of his employment. 

Mr. Sn1ith's injuries were most grievous. He has incurred a number of expenses and will 
be required to undergo future surgery. Moreover, he experienced considerable financial 
losses as a direct result of this collision. 

Suit was filed in the Circuit Court for the County of Gloucester on April 4, 1997. The 
suit was amended on August 4, 1997, to include Media General as a party defendant. 
Service of process was effected upon your designated agent on August 14, 1997. No 
response was made to the Motion for Judgment. 

Subsequently, on January 14, 1998, a Motion was served upon your agent in order to 
inform your corporation of the plaintiff's in.tenti.on to move for default judgment. 
Additionally, on March 13, 1998, a Notice· of .. H.earing was mailed to your agent 
informing him of the hearing date. The hepring was held on March 24, 1998, in the 
Circuit Court for the County of Gloucester.· Tne Court, upon hearing the evidence, 
granted a judgment in favor of Mr. Smith. 

On July 28, 1998, a hearing was held to determine the extent of the damages suffered by 
my client. Upon consideration of the evidence, the Court returned a verdict in the sum 
of $405, 246.50, together with intet.est from :July 1, 1996. Costs of 5281.00 have been 
expended. As such, the total amo'uAt. that is ·due to my client through September 10, 
1998,_ is in the sum of $503,7~5(~~-·l ~J!b~ug~ 5~is ju~gment has been entered and is 
now fmal, I have asked that t~~ (:terR 'WJ(H~cfta Wocketmg of same in order to avoid 
embarrassment to your corpor~~.ion.· .:· . :.'.:.. ·; .. ·. ·---H•IB-IT~-, 

;~.~':':! '(~' .. ,:~ . I EX 
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Page II 
September 4, 1998 

J am enclosing herewith a certified copy of the Judgment Order. I will be more than 
happy to discuss this matter with you if you would like to call me or have your 
representative do so. 

I might add that if I do not hear from you within ten days, I shall assume that your 
corporation does not intend to honor this obligation and I shall proceed with colleaion 
of this debt. 

Take due notice hereof and govern yourself accordingly. 

Thank you for your courtesy. 

Very truly yours, 

HPS/bmf 

. ... ~- ; 

~ •I I ~ .. , .. :. 

98 oc·i 13 ?i·: Z: SL~ 

OCT 09 '98 08:15 8046~S51S0 
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COMMONWEALTH OF VIRGINIA: 

IN THE CIRCUIT COURT FOR THE COUNTY OF GLOUCESTER 

MEDIA GENERAL, INC, 

Plaintiff, 

v. CHANCERY NO. 98-304 

WILLIAM F. SMITH, JR., 

Respondent. 

ANSWER AND GROUNDS OF DEFENSE 

NOW COMES William F. Smith, Jr., Respondent herein, by counsel, and for his 

Answer and Grounds of Defense says as follows: 

1. Your Respondent admits paragraph number 1 of the Bill of Complaint. 

2. Your Respondent admits paragraph number 2 of the Bill of Complaint. 

3. Your Respondent denies paragraph number 3 of the Bill of Complaint and 

demands strict proof thereof, but suggests that such issue is not material to the facts at 

hand. 

4. Your Respondent denies the allegations in paragraph number 4 of the Bill 

of Complaint and demands strict proof thereof, however, your Respondent asserts that 

such issue is irrelevant to the facts and circumstances involved herein. 

5. Your Respondent denies th'e aflegations set forth in paragraph number 5 

and demands strict proof thereof. 

6. Your Respondent is unable to admit or deny paragraph number 6 although 

your Respondent admits that he received a copy of the Request for Subpoena Duces 

1.8 



Tecum addressed to Clerk of Gloucester County which requested certain records from 

Media General related to its relationship .with Gale Aldrich, then a defendant in the case. 

7. Your Respondent admits paragraph 7 of the Bill of Complaint. 

8 Your Respondent is unable to admit or deny paragraph number 8 of the 

Bill of Complaint, but would aver that according to the records within the file, service 

was properly effected upon said Plaintiff by the Sheriff of the City of Richmond. 

9. Your Respondent is unable to admit or deny paragraph 9 of the Bill of 

Complaint, however, your Respondent admits that a letter was mailed to the Chairman of 

the Board of Media General, Inc., a copy of which is attached hereto as Exhibit A. The 

letter was mailed on September 4, 1998, and was delivered on September 11, 1998, 

however, no response was received from Media General until after the garnishment 

proceeding was instituted by the Respondent. 

10. Your Respondent denies paragraph number 10 and submits that the issue of 

agency as to Gale Aldrich is not material to the issue at hand; inasmuch as this is a Court 

of equity, it is not insignificant for the Court to note the purported relationship between 

Richmond Newspapers, Inc., and Media General, Inc., its parent corporation. 

11. That Media General, Inc. has not provided satisfactory response for its 

failure to provide an Answer and Grounds of Defense to the Amended Motion for 

judgment. 

12. That on the 13th day of March, 1998, a copy of a Notice of Hearing was 

mailed to George L. Mahoney in order to advise Media General, Inc., of the hearing, 

however, said Media General, Inc., did not appear nor respond thereto in anywise. 

That Media General, Inc. ought not be granted the relief it seeks in that its 

'· 



misfortune was borne of its inattention or lack of diligence and was not a result of the 

Respondent's actions. 

Howard P. Smith 
JOSEPH SMITH, l TO. 
21 00 Kecoughtan Road 
Post Office Box 1437 
Hampton, VA 23661-043 7 
(757) 244-7000 

WILLIAM F. SMITH, JR. 

CERTIFICATE 

I hereby certify that a copy of the foregoing was mailed to all counsel of record 

this~y of ~~ 19~. 
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JOSEPH SMITH, LTD. 
ATTORNEYS AND COUNSELLORS AT LAW 

JOSEPH SMITH 
(1918-1994) 

HOWARD P. SMITH 
STEPHEN H. PrTLEA 
STEPHEN M. SUITW 

J.F.HOEN 

('AD limED VIRGINIA, NEWYORK I DCSTRICT OF COLUMBIA) 

Mr. j. Stewart Bryan, President 
Media General Inc. 
333 E. Franklin Street 
Richmond, VA 23219 

September 4, 1 998 

RE: WILLIAM F. SMITH. IR. v. MEDIA GENERAL INC. 
_. At Law No. 97-53 

Dear Mr. Bryan: 

·: 

2100 KECOUGHTAN ROAD 

~O.BOX1437 

j76'~. ~:;_ .2~GG..1'•t7¢4'7 

PENINSULA & SOUTHSIDE 

i~S7} 244-7000 

FAX i757) 245-n40 

Our office represents Mr. William F. Smith, Jr., a local businessman, for severe and 
permanent injuries that he sustained as a result of a motor vehicle collision that occurred 
on August 28, 1995. Mr. Smith was driving a Ford Explorer which was demolished 
when it was struck by a vehicle which was operated by a Media General employee, who 
was in the course of his employment. 

Mr. Smith's injuries were most grievous. He has incurred a number of expenses and will 
be required to undergo future surgery. Moreover, he experienced considerable financial 
losses as a direct result of this collision. 

Suit was filed in the Circuit Court for the County of Gloucester on April 4, 1997. The 
suit was amended on August 4, 1997, to include Media General as a party defendant. 
Service of process was effected upon your designated agent on August 14, 1997. No 
response was made to the Motion for Judgment. · 

Subsequently, on january 14, 1998, a Motion was served upon your agent in order to 
inform your corporation of the plaintiff's intention to move for default judgment. 
Additionally, on March 13, 1998, a Noti(:e ef Hearing was mailed to your agent 
informing him of the hearing date. The hearing was held on March 24, 1998, in the 
Circuit Court for the County of Gloucester. The Court, upon hearing the evidence, 
granted a judgment in favor of Mr. Smith. 

On July 28, 1998, a hearing was held to determine the extent of the damages suffer~d by 
my client. Upon consideration of the evidence, the Court returned a verdict in the sum 
of $405, 246.50, together \vith interest from july 1, 1996. Costs of $281.00 have been· 
expended. As such, the total amount that is due to my client through September 1 0, 
1998, is in the sum of $503,785.98. Although this judgment has been entered and is 
now final, I have asked that the Clerk withhold docketing of same in order to avoid 
embarrassment to your corporation. 21 

... ,.,. 
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Page II 
September 4, 1998 

I am enclosing herewith a certified copy of the judgment Order. I will be more than 
happy to discuss this matter with you if you would like to call me or have your 
representative do so. 

I might add that if I do not hear from you within ten days, I shall assume that your 
corporation does not intend to honor this obligation and I shall proceed with collection 
of this debt. 

Take due notice hereof and govern yourself accordingly. 

Thank you for your courtesy. 

Very truly yours, 

JOSEPH SMITH, LTD. 

Howard P. Smith 

HPS/bmf 

22 
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MEDIA GENERAL, INC., 

Plaintiff, 

vs IN CHANCERY NO. 98-304 

WILLIAM F. SMITH, JR., 

Defendant. 

BEFORE: The Honorable WILLIAM SHAW 
DATE: December 9, 1998 
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Joseph Smith, Ltd. 
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Hampton, Virginia 23661-0437 
Counsel on behalf of the Defendant 
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1 (The court·reporter was sworn.) 

2 THE COURT: I apologize to you for being late. 

3 All right. Parties ready in Media General, Inc. versus 

4 William F. Smith, Jr.? 

5 MR. ADAMS: We are, Your Honor. 

6 MR. SMITH: Yes, sir. We have two individuals who 

7 may be witnesses in addition to Mr. Smith. 

8 THE COURT: Okay. All right. Do you want to 

9 begin, wish to make a statement? 

10 MR. ADAMS: I don't need to make a statement at 

11 the beginning of the hearing, Your Honor. I think we'll be 

12 brief in our presentation of the evidence and make our 

13 conclusions at the end of the evidence. 

14 THE COURT: All right. That would be fine. 

15 MR. SMITH: That's fine, Judge. Do you want the 

16 witnesses to --

17 THE COURT: Is there a motion to separate the 

18 witnesses? 

19 MR. ADAMS: Not today. 

20 THE COURT: All right. No motions. All right. 

21 You waive opening statement, Mr. Smith? 

22 MR. SMITH: .Yes, sir. I guess we'll find out what 

23 he's going to 

24 THE COURT: All right. Call your first witness. 

25 MR. ADAMS: George Mahoney. 

26 
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1 

2 

THE COURT:·· George Mahoney. 

MR. ADAMS: Your Honor, I have a series of 

3 exhibits, copies of which I have shared --

4 THE COURT: Let me interrupt just a minute. Did 

5 you pull -- okay. Just so it's we know where it is. 

6 That's all right. You can keep it there, just so we know 

7 where it is. 

MR. SMITH: I have the original file. 

THE COURT: I've got 8304. That's 9753. 

MR. SMITH: Yes, sir. 

4 

8 

9 

10 

11 THE COURT: You can keep it. I just want to make 

12 sure where we're at. 

13 MR. ADAMS: Procedurally, Your Honor, I have a 

14 series of exhibits. I don't know how you want me to hand 

15 these to the plaintiff or to the witness and to tbe Court. 

16 

17 

18 with me. 

19 

THE COURT: Have you seen them? 

MR. SMITH: Yes, sir, Mr. Adams has shared them 

THE COURT: All right. Hand them -- give them to 

20 me or however you want to do it, both at one time. It 

21 doesn't matter. 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

George L. Mahoney - Direct 

GEORGE L. MAHONEY, 

called as a witness, having been first 

duly sworn, was examined and testified 

as follows: 

DIRECT EXAMINATION 

BY MR. ADAMS: 

Q Mr. Mahoney, would you please identify yourself 

for the Court? 

5 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A My name is George L. Mahoney. I'm general counsel 

and secretary of Media General, Inc. 

Q Where is the corporate headquarters for Media 

General? 

A 

Q 

In Richmond, Virginia, 333 East Grace Street. 

And how many people do you have emplo~ed at the 

present time? 

A Me. I have a secretary, but I am the lawyer for 

19 Media General. 

20 Q All right. In your capacity as general counsel 

21 for Media General, do you serve as registered agent for 

22 Media General or any of-·its companies' subsidiaries? 

23 A Yes,. I do. 

24 Q Which of those are you registered agent for? 

25 A A number of our Richmond companies and then a 
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George L. Mahoney - Direct 

6 

1 number of our other subsidiaries in other states. 

2 Q I'd like to show you a document that's contained 

3 in, among other places, the underlined case here. Is this 

4 the designation of your status as registered ag~nt for Media 

5 General?. 

6 

7 

A 

Q 

Yes, it is. 

As part of your duties as registered agent, have 

8 you designated other individuals to receive --

9 MR. ADAMS: Your Honor, I move that be admitted as 

10 Plaintiff's Exhibit 1. 

11 

12 

THE COURT: Any objection? 

MR. SMITH: Let me make sure I'm up with you, 

13 Trey. Are we talking about the --

14 MR. ADAMS: I think you have them in reverse order 
.. 

15 as I handed them to you. I apologize. 

16 MR. SMITH: I have no objection to one or two, 

17 sir. 

18 THE COURT: One is a certification of Mr. Mahoney 

19 as the registered agent. 

20 

21 (Whereupon, Plaintiff's Exhibit No.· 1 was marked 
' 

22 for iden.tification and received into evidence.) 

23 

24 BY MR. AD~S: 

25 Q Let me show you another document. Can you 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Ge~rge L. Mahoney - Direct 

7 

identify that document for the Court? 

A This is a statement that says that Frank McDonald 

is designated to receive service for Media General, a number 

of our other subsidiaries and a number of individuals, 

generally all of whom are officers of one of the companies 

mentioned at the top here. 

Q And--

A At the bottom it says that there is a designee for 

Mr. McDonald, who is also authorized to accept service for 

these people and companies. 

THE COURT: Any objection, Mr. Smith? 

MR. SMITH: No, sir. 

THE COURT: All right. 

(Whereupon, Plaintiff's Exhibit No. 2 was marked 

for identification and received into evidence.) 

BY MR. ADAMS: 

Q Tell me how the s~rvice-of-process process works 

at Media General. 

A We have papers that come into Mr. McDonald's 

22 office. Ms. Lipscomb·is'his secretary, and they are either 

23 brought over to me or sent over to me through interoffice 

24 mail when they are served directly on him. 

25 Q About how often are you served in your capacity as 
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George L. Mahoney - Direct 

1 registered agent for'Media General? 

2 A I think that I probably get each week f.ive to ten 

3 papers that are served or claim letters that come in that 

4 require me to send matters to outside counsel. · 

5 MR. SMITH: Judge, I didn't want to interrupt 

6 Mr. Mahoney. I'm going to object because I don't believe 

7 that's relevant. 

8 

8 THE COURT: All right. I overrule. I'll gi~e him 

9 some leeway, Mr. Smith. 

10 MR. SMITH: Yes, sir, I understand. 

11 

12 BY MR. ADAMS: 

13 Q Does that number include the service of process on 

14 you for some of the other entities for which you are 

15 registered agent? 

16 A Yes, it does. We have about 20 subsidiaries in a 

17 dozen or so states for the southeast. 

18 Q And when that process comes to you, what system do 

19 you have for addressing the issue raised in the various 

20 papers that come t~ your attention? 
·,·· 

21 A What I generally do is try to decide if a matter 

22 is an insured matter or if it's something other than 

23 insured. If i~'s something other than insured, I will send 

24 it to outside counsel who represent one of our newspapers or 

25 represent one of our television stations or something like 
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George L. Mahoney - Direct 

1 that. 

2 If it is an insured matter, I'll send i~ over to 

3 our risk manager, whose name is Page Cooper, and he will 

4 then forward that kind of a pleading over to the insurance 

5 companies who retain counsel for us. 

6 Q And as part of making that decision of where the 

7 paper goes, do you set something up in your office on 

8 receipt of suit papers or service papers? 

9 

9 A We always set up a file for everything that comes 

10 in, and in the case of insured matters, they're generally 

11 held within our litigation files. 

12 Q Since the institution of this litigation, have 

13 you become aware of the underlying claim of Mr. Smith for 

14 personal injuries sustained in this county? 

15 A Yes. 

16 Q I'm going to show you a document. See if you can 

17 identify this. 

18 

19 

20 

21 

22 

23 

A This is a set of papers that came from 

Mr. Cooper's file I believe,.a~d they are the-- it is the 

original. The third P.~~e· ~i~~· ~s .the Original claim letter 

that came in on this automobile accident. 

Q And this matter·was --

MR. ADAMS: Your Honor, I move this as Plaintiff's 

24 Exhibit 3. 

25 MR. SMITH: Judge, the only objection I have to 
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G~orge L. Mahoney - Direct 

10 

1 this set of documents is the second page where it deals with 

2 a conclusion of law in my opinion by the staff at Media 

3 General. Other than that, I don't have an objection to the 

4 fact that these documents were prepared. 

5 THE COURT: All right. In other words, it's not 

6 offered for the truth of what page two --

7 MR. ADAMS: Not offered to make any legal 

8 conclusion with regard to anybody's status or condition. 

9 THE COURT: All right. That's fine. With that 

10 purpose, admitted as three. 

11 

12 (Whereupon, Plaintiff's Exhibit No. 3 was marked 

13 for identification and received into evidence.) 

14 

15 THE COURT: I have I think it's four pages. 

16 MR. ADAMS: Yes, sir. The fourth is the 

17 confirmation page of facsimile transmission. 

18 THE COURT~ O~ay. 

19 MR; SMITH: And the same objection to number four 

20 as far as legal conclusions just to save time. 

21 

22 BY MR. ADAMS: -. 

23 Q Do you have any specific recollection of receiving 

24 this in April of 1996, Mr. Mahoney? 

25 A No, I don't. 
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11 

1 Q Based on tne practice in your office, what would 

2 you have done in response receipt of this document? 

3 A Well, as soon as something like this claim letter 

4 would come in, it would go over to Mr. Cooper. -I'm not sure 

5 in this case how it happened to get to him. It looks like 

6 it came in to Mr. Beirne, who is in the circulation 

7 department at the Times-Dispatch, and we then responded 

8 no, I believe that this is -- this came over to me, and I 

9 think we set up a file at this point on these papers, based 

10 on these papers. 

11 Q And this is addressed to the Richmond 

12 Times-Dispatch; is that correct? 

13 A Correct, which is the name of the newspaper. 

14 Q And is it not·unusual for claims to be made 

15 against the Richmond Times-Dispatch for automobile accidents 

16 involving our carriers? 

17 A It does happen from time to time. 

18 THE COURT:. Let me interrupt. Who is Mr. Cooper? 

19 THE WITNESS: He is the risk manager, Your Honor, 

20 the man who handles all insurance for us and the contact 

21 between Media General, all of its companies and our 

22 

23 

24 

25 

carriers. 

THE COURT: 

THE WITNESS: 

at the Times-Dispatch. 

-. 

And who is Mr. Beirne? 

Be is in the circulation department 

Bow he happened to get this, I don't 
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1 know. 

2 

George L. Mahoney - Direct 

THE COURT: All right. Mr. Smith sends a letter. 

3 Mr. Beirne sends you a memo, and you're saying you did or 

4 did not get that memo? 

5 THE WITNESS: I did -- I believe that I got it, 

6 although I have no recollection of receiving any of these 

7 things. 

8 

9 

10 in 

11 

12 

THE COURT: It's in the pipeline though? 

THE WITNESS: It is in the pipeline. It came 

this set of papers is from Mr. Cooper's file. 

THE COURT: Okay. All right. 

MR. ADAMS: I'm going to change the order of my 

12 

13 presentation, perhaps explain that a little bit, Your Honor. 

14 

15 BY MR. ADAMS: 

16 Q Mr. Mahoney, we've talked about setting up files. 

17 Do your records indicate that you set up a file on this 

18 matter that at this .point was a claim against a carrier for 

19 Richmond Newspapers? 

20 A Yes. 

21 Q And how·do you·know you set up a file? 

22 A Well, there·' s ·a set of all of our files that was 

23 . produced I believe in April of '96, and it shows -- this 

24 happens to be a list of files that were sent to storage or 

25 that were marked to be sent to storage. But if we go to --
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George L. Mahoney - Direct 

13 

1 Q Are these·~- if I can, Mr. Mahoney, for a minute, 

2 are these your records? Is this a document you ~eep in your 

3 office? 

4 A Yes, this is maintained by my secretary. 

5 MR. ADAMS: Your Honor, I move that we admit this 

6 as Plaintiff's Exhibit 5. 

7 MR. SMITH: The only objection I would have is as 

8 to relevance, Your Honor. I'm not sure how relevant it is. 

9 MR. ADAMS: I think that will come as we discuss 

10 the contents of this exhibit, Your Honor. I ask that you 

11 withhold a ruling on that for just a moment. 

12 THE COURT: All right. I'll call it item four for 

13 the time being. I've got four. You said five. 

14 MR. ADAMS: Let's call that four. 

15 THE WITNESS: This is -- it is a list that was 

16 prepared. The copy that I have has two yellow tabs on it, 

17 and at the second yellow tab at the end, there's a date 

18 4/22/97. And that tells.me that this was produced -- this 

19 list of files was produced 4/22/97. 

20 

21 BY MR. ADAMS: 

22 Q And these were -- this list was produced for what 

23 .Purpose? 

24 A It is -- at that point it was the list of all 

25 files. This is a description of all the files maintained in 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

George L. Mahoney - Direct 

my office. 

Q And on that second yellow tab, is there reference 

to this case? 

A Yes, there is. You'll see that there's a 

number a number of these have an X through them, and 

about halfway down that list is Smith against Aldrich and 

R&I. R&I is the corporate name for the Times-Dispatch. 

Times-Dispatch is published by Richmond Newspapers, Inc. 

Q And that indicates that you set up a file on this 

14 

matter referencing the defendant or the company that had a 

contractual relationship with the individual involved in the 

accident? 

A 

Q 

Yes, it does. 

Let's go back to ~he first tab. What does that 

tell you about these files? 

A From time to time, I need to send files to 

storage. It's a matter of space, and so what I will do from 

time to time is take.a list of our current file system, go 

through it. When my secretary tells me she doesn't have any 

more file space, go through it and make X's of things that 

can be sent to storage,·and in this case there are a number 

of X's. -. 

There are other notations as to where to move 

24 files so they can be consolidated. There's one on this page 

25 that says move with benefit plans. These notes are to her 
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George L. Mahoney - Direct 

15 

1 to tell her what to do with things. The X's in this case 

2 mean send them to storage and her notation on th~ right-hand 

3 side, "To storage 7/97." 

4 Q So this document tells you that you not only 

5 established a file with reference to this incident, that in 

6 July of 1997 that file was sent to storage? 

7 

8 

A 

Q 

That's what it says. 

Mr. Mahoney, when you-became aware of the facts 

9 that brought us here today, did you go get that file? 

10 A Well, we looked very hard for that file. I do not 

11 have that file. 

12 THE COURT: Wait a minute. Where is it indicated 

13 that it was sent to --

14 THE WITNESS: The first tab, Your Honor, on the 

15 right-hand side. 

16 

17 

THE COURT: Sent to ·storage 7/97? 

THE WITNESS: "To storage 7/97." 

18 THE COURT:. Is .this supposed to indicate that the 

19 Smith file was sent to stor~ge? 

20 

21 

THE WITNESS: Yes, sir. 

THE COURT: Where? 

22 THE WITNESS:· The Smith file is on the second tab, 

23 and it has an X through it. 

24 

25 

THE COURT: The 4/22/97? 

THE WITNESS: Yes. That's the date -- see, that's 
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George L. Mahoney - Direct 

'--'-- ..... 16 

1 the last page in this listing of all files. So that's the 

2 date that it was produced, 4/22/97. Then betwee~ April of 

3 '97 and July of '97, I mark this and sent the files with X's 

4 to storage. 

5 

6 

THE COURT: Okay. All right. 

7 BY MR. ADAMS: 

8 Q And on receipt of the information that gave rise 

9 to this suit, you went to look for that file? 

10 A We went to storage to look for that file. We did 

11 not find it there. We went through all of the files in 

12 anywhere around my office and did not find it there, and I 

13 do not know where the file is. 

14 I will say we moved offices at the end of May, 

15 Memorial Day weekend, at the end of May this past year. 

16 It's possible that something happened to it then. I really 

17 don't know where it is. 

18 Q When you s~y of~ices, you actually built a 

19 building across the street? 

A We did. We did, and.the storage files in the 20 

21 

22 

old building, the storage: .files were kept in the basement of 

that building, and the·. current files were kept in our office 

23 on the fourth floor. In the new building, all of the files, 

24 both current and storage files, are on the same floor that 

25 I'm on. 
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George L. Mahoney - Direct 

17 

1 So we wen~·through -- I had my secretary go 

2 through, and I went through a number of them, all.the 

3 storage files and all of the active files looking for this 

4 file and did not find it. 

5 Q But we have located some records at Media General 

6 related to this claim; is that correct? 

7 A Well, suffice it to say, I got Mr. Smith's letter 

8 in· -- I got a letter from Mr. Smith that he sent to my 

9 chairman, Mr. Bryan, when he was due to execute on his 

10 judgment, and that triggered this search because I did not 

11 know anything about this case. And we went through trying 

12 to find the file,. and we went through trying to find 

13 anything else that we could find in the course of that. 

14 I sent out inquiri~s to anybody that I thought 

15 might have had any connection with this, including 

16 Mr. Cooper, our risk manager, and that's how we came upon 

17 the papers which are I think marked as Exhibit 3. 

18 Q Let me sho~ you. another document. See if you can 

19 identify that. Did that likewise come to your attention as 

20 a result of that review of files in the office? 

21 

22 

A Yes. This is -f~om Mr. Cooper's file as well. 

MR. ADAMS: ·tf-·I have retained, Your Honor, my 

23 sense of the numbers, I move that this be admitted as 

24 Exhibit 5. 

25 MR. SMITH: Judge, I would object to the 
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1 conclusions of law of this document, but I do not object to 

2 the fact that it was written. 

18 

3 MR. ADAMS: Again, not submitted for that purpose, 

4 Your Honor. 

5 THE COURT: Okay. Do you have any objection of 

6 the list being admitted as Plaintiff's 4? 

7 MR. SMITH: Judge, I still fail to see its 

8 relevance, but I understand that -- I can appreciate the 

9 fact that a search was made and that a file had been set up 

10 and tried to locate that but --

11 THE COURT: All right. 

12 MR. ADAMS: Judge, I think the conduct of the 

13 defendant in· dealing with the institution of litigation is 

14 an issue before the Court, and this is evidence about the 

15 conduct of the defendant. 

16 THE COURT: Well, it might explain it. I'll let 

17 it in, Mr. Smith. This will be four. This will be five. 

18 

19 (Whereupon, Plaintiff's Exhibits No. 4 and 5 were 

20 marked for identification and received into evidence.) 

21 

22 

23 

24 

25 

BY MR. ADAMS: -. 
Q The letter that you've now got Exhibit 5 dated 

September 16th, that came to your attention after review of 

the files across the company for issues related to this 
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1 matter; is that correct? 

2 A Yes, this past fall after I sent out word to 

3 Mr. Cooper to try to find anything that he might have for 

4 Mr. Smith against the Aldrich case. 

5 Q And at this point by September, 1996, had you, to 

6 the best of your recollection, been served with anything 

7 related to this claim? 

A No, I don't think so. 

19 

8 

9 Q As a result of reviewing the files, did it come to 

10 your attention that at some point service of process on a 

11 subpoena for records was issued ori Media General? 

12 

13 

14 

A 

Q 

15 Honor. 

16 

17 

Q 

A 

Yes, it did. 

See if you can identify this document. 

MR. ADAMS: I have this marked as item six, Your 

Can you identify that document, Mr. Mahoney? 

It is a cover letter from Mr. McDonald, and it 

18 covers a subpoena duces t~cum that was served on us looking 

19 for insurance information relating to this accident. 

20 Q And on receipt of that subpoena, the record 

21 indicates that it was ·forWarded on to coun~el, and you have 

22 no reason to believe it wasn't responded to in a timely 

23 fashion? 

24 A The protocol that we would have for responding to 

25 subpoenas like this would be to send them out to Christian 
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1 Barton, Sandy Welford in particular, who has done work for 

2 years with the Times-Dispatch, and we sent this to him and 

20 

3 had him supervise the production of documents in response to 

4 the subpoena. 

5 MR. ADAMS: Your Honor, I move the admission of 

6 the documents Plaintiff's 6. 

7 MR. SMITH: Are we speaking of the three pages, 

8 the letter from Mr. McDonald? 

9 MR. ADAMS: It is corresponence with the 

10 attachments that are referenced in the one-page subpoena 

11 duces tecum and the attachment to the subpoena describing 

12 the documents requested to be produced. 

13 MR. SMITH: I don't object to this, sir. 

14 THE COURT: All right. That will be Plaintiff's 

15 Exhibit 6. 

16 

17 (Whereupon, Plaintiff's Exhibit No. 6 was marked 

18 for identification and received into evidence.) 

19 

20 BY MR. ADAMS: 

21 .Q Let me show·you one more document, Mr. Mahoney. 

22 Do you recognize that '.document? 

23 A I've seen it since in preparing for this hearing, 

24 yes.. It is a copy of the original motion for judgment that 

25 was served on Media General in August of 1997. 

43 

LEWIS & DEBERRY REPORTING SERVICE 



George L. Mahoney - Direct 

21 

1 MR. ADAMS:·· I ·move that this be admitted as 

2 Plaintiff's Exhibit 7. I think it's a function of the court 

3 records. Just take judicial notice of it. 

4 

5 

6 

MR. SMITH: No objection, Your Honor.· 

THE COURT: So admitted. 

7 (Whereupon, Plaintiff's Exhibit No. 7 was marked 

8 for identification and received into evidence.) 

9 

10 BY MR. ADAMS: 

11 Q Do you have any specific recollection of receiving 

12 this document? 

13 

14 

A 

Q 

I do not. 

Is there anything on the document that indicates 

15 that you received it? 

16 A Yes, there's a notation at the bottom HD to GM 

17 eight -- I believe the date is 8/14/97. 

18 Q And I know you'ye had a chance to review the 

19 service documents that were made part of the file, the 

20 underlying case. Do you have an understanding about who 

21 this document came from~lthin Media General? 

22 

23 

A 
·. 

It came from~Mr· McDonald's office. 

Have you had a chance to review your files to 

24 determine how you handled the receipt of this document in 

25 your office? 
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22 

1 A Well, as I. ·say, we went through everything trying 

2 to find the file in this case. Part of the search that I 

3 asked to be conducted, I asked my secretary if she-~ould go 

4 through the word memory file, the computer memory file in 

5 her computer to see if she had anything. We'd been through 

6 all of the paper, all of the files that we could find. 

7 So we went through everything that was hard copy, 

8 and then I asked her to run an electronic search on her word 

9 files, the computer word processing files to see if she put 

10 a search through on any of these names if something would 

11 pop up. 

12 

13 

Q 

A 

Did that result in something? 

Yes, it did. We found a copy of a memo 

14 transmitting the complaint in this action to Page Cooper 

15 from me. 

16 Q That memorandum is -- was not found in paper 

17 form. It was found in the computer? 

18 A This was found ~lectronically, and then we printed 

·19 it out this fall. 

20 Q But that's a copy of a record that is maintained 
. . 

21 in your computer database? 

22 

23 

A Yes. -. 

MR. ADAMS: I'd move the admission of that as 

24 Plaintiff's Exhibit 8. 

25 MR. SMITH: I think it's self-serving, Your Honor, 
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1 and I'd object to it~ 

2 

3 

THE COURT: Sustained. 

4 BY MR. ADAMS: 

5 Q Do you have a recollection of how you handled 

6 this and came to write this memorandum to Mr. ·cooper? 

7 A Well, I don't have a recollection specifically. 

8 I can tell you that what it appears that happened here is 

9 that I got this complaint from Mr. McDonald's office hand 

10 delivered on 8/14/97. 

Q That was a Thursday? 

23 

11 

12 A It is a Thursday. I checked my calendar. It is a 

13 Thursday. The next Monday I was scheduled to be out of town 

14 

15 

16 

17 

18 

19 

20 

21 

in Washington, and my norma~ practice would have been to 

come in on Saturday or Sunday and clean up things that had 

happened during the week and try to get ready for the next 

week. 

And as part of.that, I typically go through papers 

that are still in the in box -- in my in box and write notes 

to my secretary to tell her what to do with things, and what 
. :·· 

I typically do ·is write··a memo transmitting particular 

22 pieces of paper. And ·I put "dictated but not read" on the 

23 yellow page th~t I write this on because I know that she'll 

24 send it when I'm out, and frankly the idea is that so if 

25 there's a typo, I've got some backup. 
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24 

1 So this is" ·a typical kind of a memo that she would 

2 have on Monday if I were out of the office written out in 

3 hand form, and then she would then type it and presumably do 

4 what she was supposed to do with the documents.· 

5 Q Which in this case would have been to send the 

6 memo on? 

7 

a 

9 

A It would have been to send this complaint to Page 

Cooper so that we can send it to the carrier for their 

attention and coverage. 

10 Q And did the search of Mr. Cooper's office reveal 

11 this document in his office? 

12 

13 

14 

A 

Q 

A 

No, it didn't. 

Any explanation as to where those papers went? 

I have absolutely no explanation. I know what the 

15 system is. I know it looks like we triggered the system 

16 here, and I have no idea what happened that interfered with 

17 the system. 

18 I do know from his very diligent search of his 

19 office, as you could imagine, that he did not get this 

20 document, and he did not get the complaint in the underlying 

21 action. 

22 

23 of that. 

24 

25 

MR. SMITH: Well, I object to the hearsay quality 

I realize i~'s being offered for 

THE COURT: I sustain that. 

MR. SMITH: Well, thank you. 

47 

LEWIS & DEBERRY REPORTING SERVICE 



George L. Mahoney - Direct 

1 

2 BY MR. ADAMS: 

3 

4 

Q Let me hand you another document. 

MR. ADAMS: Your Honor, this document: was copied 

5 out of the file in the underlying case, and I ask the Court 

6 to take judicial notice of it and admit it as Plaintiff's 

7 Exhibit Number 9. 

8 

9 

10 

11 

12 hearing. 

13 

14 
.. 

THE COURT: Any objection to that? 

MR. SMITH: This is the notice for the hearing? 

THE COURT: Right, for default. 

MR. ADAMS: This is the notice for the default 

MR. SMITH: I have no objection. 

MR. ADAMS: The file actually contains two, Your 

15 Honor. The one absent the handwritten notation that was 

16 filed and then this, which was a second notice filed that 

17 included the handwritten notation. 

18 

19 (Whereupon, Plaintiff's Exhibit No. 9 was marked 

20 for identification and received into evidence.) 

21 

22 BY MR. ADAMS: -. 

23 Q Mr. Mahoney, other than preparing for this case, 

24 have you ever seen that document before? 

25 A No, I have·not. 
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26 

1 Q If you'd received that document, what kind of 

2 response or what kind of action would you have taken? 

3 MR. SMITH: I think that requires speculation. I 

4 realize it may have been his practice, but I don't think 

5 it's relevant in this instance. 

6 

7 

THE COURT: I'll let him answer. 

8 BY MR. ADAMS: 

9 Q What would your process have triggered on receipt 

10 of this document? 

11 A All sorts of things would have happened just as 

12 they began to happen as soon as I received Mr. Smith's 

13 letter this past September, but as soon as I saw something 

14 about a default judgment, w~ich is what this notice is all 
-

15 about, I would have had a number of people on the phone 

16 asking what in the world happened that we got to something 

17 like this. 

18 I will tel~ you. there has never been a default 

19 judgment taken against Media General as far as I know. 

20 

21 

MR. SMITH: And I believe that's irrelevant, sir. 

THE COURT: Right. Sustained. 

22 -. 

23 BY MR. ADAMS: 

24 Q Are there any other -- let me show you a document. 

25 Is this an additional document that you can identify for the 
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1 Court? 

2 A This is this only other piece of paper that we 

3 found relating to the underlying action here. My 

4 secretary 

27 

5 Q That shows you as being sent a carbon copy of that 

6 correspondence? 

7 A Yes, and we found this this past October. My 

8 secretary left to work in a different part of the company at 

9 the end of June on the 25th I believe. It was a Friday. I 

10 then had a series of temporary secretaries who uniformly 

11 were not particularly good, and there was a pile of papers 

12 left in my now current secretary, who I hired in August, of 

13 things that the secretaries did not know what to do with. 

14 And so this is -- as we went through the papers 

15 this fall trying to find anything having to do with this 

16 case, we did find this among papers that those temporary 

17 secretaries did not know what to do with. 

18 Q And you f~rst ~aw this document after the 

19 institution of the litigation that's got us here today? 

20 A As far as I know, yes. 

21 MR. ADAMS:· I·'d ask we admit that document as 
. . 

22 Plaintiff • s Exhibit ·10. -. 

23 MR. SMITH: Judge, the the only objection that I 

24 would have to this is it was -- just it's self-explanatory I 

25 suspect, but it is a letter from Kevin to me proposing an 

so 
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28 

1 order that was not ultimately entered. I mean, I had 

2 drafted a different order, and I'm not sure of its relevance 

3 as to this particular case since it was not discovered until 

4 October of 1998. 

5 THE COURT: Okay. 

6 MR. ADAMS: Again, it simply goes to the conduct 

7 of the defendant in determining the applicability of the 

8 standard for overturning default judgment. I've got to give 

9 this Court evidence of the defendant's conduct and 

10 procedure. 

11 THE COURT: All right. And when was this -- I • 11 

12 admit it. This is Exhibit 10. 

13 

14 (Whereupon, Plain~iff's Exhibit No. 10 was marked 

15 for identification and received into evidence.) 

16 

17 

18 

19 

20 

21 

THE COURT: And those documents were found? 

THE WITNE~S: fn October, Your Honor. 

THE COURT: October of? 

THE WITNESS: This year. 

MR. ADAMS: Were discovered by Mr. Mahoney when 

22 reviewing files in response to notice of the judgment that 

23 brought us here in October. 

24 

25 
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. 29 

1 BY MR. ADAMS: 

2 Q Mr. Mahoney, you have identified yourse_lf as the 

3 general counsel for Media General. Is Media General the 

4 publisher of the Richmond newspaper? 

5 

6 

A 

Q 

No, it's not. 

Will you briefly explain the structure of Media 

7 General and some of its subsidiaries that are relevant to 

8 today's hearing? 

9 A Media General is a company that has operations 

10 that are newspaper publishing, broadcast television, news 

11 print production and finally ?able television. Media 

12 General is the corporate parent. It is not an operating 

13 company. It is in effect only a holding company. It does 

14 not have products and serviqes that it offers to the 

15 public. It is the parent company. It has a number of 

16 subsidiaries that are the actual operating companies, and 

17 one of those subsidiaries is Richmond Newspapers, 

18 Incorporated, which ~s t~e publisher of the Times-Dispatch. 

19 Q And Media General doesn't hire people to deliver 

20 the Richmond paper? 

21 A No, it doesn't;· .Media General doesn't publish 

22 anything, and so it dci.esn't have carriers of its own. 

23 Q But Richmond Newspapers, Incorporated has 

24 carriers? 

25 A Richmond Newspapers has the Richmond 
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30 

1 Times-Dispatch, which it delivers, and it hires carriers who 

2 are independent contractors uniformly to deliver its 

3 publication. 

4 MR. SMITH: I have to object·to any legal 

5 conclusions that may be drawn by the gentleman. 

6 

7 

THE COURT: Okay. Response. 

MR. ADAMS: I will direct questions to Mr. Mahoney 

8 that deal with factual relationships and then argue the 

9 legal import of those factual relationships at the 

10 appropriate time. 

11 

12 

THE COURT: All right. 

13 BY MR. ADAMS: 

14 Q Mr. Mahoney, I show you a document. Can you 

15 identify that document for the Court? 

16 A It is one of our motor carrier contracts for 

17 Richmond Newspapers motor carrier contracts. 

18 Q And are yo~ familiar with these motor carrier 

19 contracts? 

20 A Yes. Every carrier for the Times-Dispatch has a 

21 contract like th.is. .it ··fs an independent contractor 

22 contract. At_paragrap~ ten of this on the second page, 

23 independent contractor status is recited. This particular 

24 contract is one that we produced in response to the subpoena 

25 duces tecum I believe in this pattern. It is the one for 

53 

LEWIS & DEBERRY REPORTING SERVICE 



George L. Mahoney - Direct 

31 

1 the carrier here who· ·hit Mr. Smith. 

2 MR. SMITH: Judge, I don't want to inte~rupt the 

3 gentleman because I realize that is part of Mr. Adams' case, 

4 but I don't want to waive my objection. And I'll bring it 

5 up at the appropriate time. 

6 MR. ADAMS: And I think the use of the word 

7 "independent contractor" is in here. It may have some legal 

8 import when we get to the end. 

9 

10 BY MR. ADAMS: 

11 Q Let me ask you, Mr. Mahoney. In your involvement 

12 as general counsel, are you familiar with circumstances 

13 where courts in the Commonwealth have construed this 

14 language in this motor carrier contract? 

15 A Yes, there have been two that I've been aware of 

16 since I've been at Media General over the last five and a 

17 half years. 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

24 Honor. 

25 

One of those is a circuit court case? . . 

(Witness nods head.) 

And is one of those a Virginia Supreme Court case? 

Yes, it is a~d lt is held that there is --

THE COURT: That's --

MR. ADAMS: I'll get it in on argument, Your 

THE COURT: All right. 
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32 

1 

2 BY MR. ADAMS: 

3 Q But as a matter of practice, in your time at Media 

4 General, claims by individuals injured by motor.carriers 

5 have not resulted in liability against Media General or 

6 Richmond Newspapers; is that correct? 

7 

8 

A That is correct. 

MR. ADAMS: I don't have anything further of 

9 Mr. Mahoney. 

10 MR. SMITH: I do have to object to this document 

11 as being hearsay. 

12 MR. ADAMS: Your Honor, it's Media General's form 

13 motor carrier contract. It is a business record, although 

14 if Mr. Smith -- and offered not to prove that there was a 

15 particular contract between Mr. Smith and Richmond 

16 Newspapers but that the general terms and conditions on 

17 which our employees are retained. 

18 THE COURT: . Why .are we going that far? I mean, 

19 your file •- you want 

20 MR. ADAMS: I need to prove to this Court that 

21 there is a good defense tb. the underlying claim which 

22 resulted i·n a default JUdgment, and it's really two prong. 

23 One is it's not the defend~nt, not the party that had the 

24 contract with the individual driving the automobile, and the 

25 individual driving the automobile had a relationship with 
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1 Richmond Newspapers which precluded imposition of liability 

2 as an employee. 

3 

4 Smith. 

5 

6 

7 

THE COURT: I'll let him make a record of it, Mr. 

MR. SMITH: Yes, sir. 

THE COURT: That will be 11. 

8 (Whereupon, Plaintiff's Exhibit No. 11 was marked 

9 for identification and received into evidence.) 

10 

11 

12 

13 

14 

15 

16 

17 

MR. ADAMS: Eleven, Your Honor. 

THE COURT: Mr. Smith. 

MR. ADAMS: I don't have any further questions. 

MR. SMITH: Thank you. 

THE COURT: Let me ask one question. 

MR. SMITH: Yes, sir. 

THE COURT: Is Media General stock publicly -- is 

18 that publicly owned? 

19 THE WITNESS: Yes, sir, it is. Actually, we have 

20 two classes of stock. There is the Media General A shares, 

21 which are traded publicly·; and there are Media General B 

22 shares, which are held. generally by the Bryan family which 

23 are not traded publicly. 

24 THE COURT: And what about Richmond Newspapers? 

25 Is that solely owned by Media General? 
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1 THE WITNESS: ·It is a wholly-owned subsidiary of 

2 Media General. 

3 

4 

THE COURT: Okay. All right. Mr. Smith. 

5 CROSS-EXAMINATION 

6 

7 BY MR. SMITH: 

8 Q Mr. Mahoney, as I understand it, your office is 

9 now on Franklin Street, but at the time of this· incident 

10 at the time of all of this, it was on East Grace? 

11 A Yes. 

12 Q 333 East Grace? 

13 A Correct. 

34 

14 Q As I understand it, everything was run out of that 

15 building, and by everything, I mean Media General, Richmond 

16 Newspapers, Incorporated. All of the business was 

17 transacted at that particular location? 

18 A Well, no, t?at·~ not right. All of Media General 

19 operations at this point were in two buildings, the 333 East 

20 G~~~e buil~ing and there's a 111 North Fourth Street 

21 Fourth -- West Fourth.· Those are the Media General 

22 buildings ·in Richmond at·the time that this suit was 

23 instituted. 

East 

24 Richmond Newspapers is in a number of locations, 

25 including another building on Grace Street and a large 
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1 printing facility north.of town. 

2 Q Bow about the business office for the 

3 Times-Dispatch? Is that at --

4 A The operations are spread out. Some of them were 

5 in the 333 East Grace Street building. 

6 Q Okay. Is that one of the numbers in the telephone 

7 book as the main office? 

8 A For? 

9 Q Maybe you don't look it up in the book for the 

10 number. I don't know, but you wouldn't disagree that that 

11 was one of the numbers? 

12 MR. ADAMS: I'm sorry. What number 

13 MR. SMITH: Telephone numbers. 

14 MR. ADAMS: We haven't talked about telephone 

15 numbers. 

16 

17 BY MR. SMITH: 

18 Q In the telepho~e book, would it have been listed 

19 Richmond Newspapers_ or I guess really Richmond 

20 Times-Dispatch at 333 East Grace? 

21 

22 

A 

Q 

I don •t know, .. Mr. Smith. 

As to the r~lationship between the companies as 

23 you reported to Judge Shaw, Media General is the holding 

24 company. One of the companies that it holds is Richmond 

25 Newspapers, Incorporated? 

58 

LEWIS & DEBERRY REPORTING SERVICE 



1 

2 

A 

Q 

George L. Mahoney - Cross 

·y 

Correct. 

And a hundred percent of the stock is owned by 

3 Media General? 

4 

5 

A 

Q 

6 lawyer? 

7 

8 

9 

A 

Q 

A 

Yes, it is. 

What is Mr. McDonald's relationship? He is a 

No, he's not. 

What is his --

He's head of human resources, at this time is 

10 head of human resources for Richmond Newspapers. 

36 

11 Q And did he occupy that position in -- since August 

12 of '95? 

13 

14 

A 

Q 

Be did until very recently. 

Let me go a back for a moment. The board's -- you 

15 s-it on both boards, Richmond Newspapers, Incorporated and 

16 Media General? 

17 A No, I don't. I am general counsel and secretary 

18 to Media General. 

19 Q Okay. 

20 A I am secretary to Richmond Newspapers, Inc. 

21 Q So you're an officer? 

22 A 'I'm not on eit~er board. 

23 Q You're an officer of each corporation? 

24 A I am. 

25 Q And there are essentially interlocking 
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1 directorates of each· ·corporation; is that fair to say? 

2 There are a number of individuals who are officers and/or 

3 board members on both of those --

37 

4 A No, I wouldn't say that. The Media General board, 

5 with the exception of two -- I'm working from memory --

6 has -- I think there are no people that are on the same 

7 also on the Richmond Newspapers board that are on Media 

8 General board that are also common to the Richmond 

9 Newspapers board. 

10 Q I'm not trying to challenge your memory or your 

11 credibility, but there are a lot of people. There are 16 

12 people on the -- or at least in '95 there were 16 people on 

13 the Media General board and about 13 on the -- or maybe I'm 

14 wrong. Let me check. 

15 A No, you're wrong. There are about nine people on 

16 the Media General board. 

17 Q Mr. Woodlief, Graham Woodlief, he would be an 

18 officer of Media Gene~al,.vice president? 

19 A He's an officer of Media General. He's the head 

20 of our publishing division. 

21 Q And he would. be·· a director and vice president of 

22 the newspaper for Ric~o~d Newspapers, Incorporated? 

23 A It could be. I don't remember. 

24 Q Okay. But there's a community of interest between 

25 these two companies? 
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A Well, there· is a parent and subsidiary 

relationship. 

Q Okay. And is Mr. Bryan on both boards? 

A I believe Mr. Bryan is on both boards. He is the 

5 chairman of Media General, and I believe he is also on the 

6 board of Richmond Newspapers. 

7 Q And how about Mr. Tennant Bryan? I hope I 

8 pronounced his name right. 

9 A At the time of all of these proceedings, I don't 

10 believe Tennant Bryan was actively on the board of Media 

38 

11 General. He probably is listed as chairman emeritus. He is 

12 effectively retired. He's 92 or 93 years old. 

13 Q Oh, okay. Well, good for him. How about 

14 Mr. Marshall Morton? Does he not occupy a position on 

15 each 

16 A Yes, Mr. Morton would be the other one that I 

17 mentioned, Mr. Bryan and Mr. Morton, and I believe 

18 Mr. Morton is on I don't know if he's on the Richmond 

19 Newspapers board or not. 

20 Q And you were registered agent for both of those 

21 companies? 

22 

23 

A 

Q 

·yes, sir. -. 

May I direct you, please, to number -- I think 

24 it's number four -- number five? 

25 A The ones that I have, Mr. Smith, are not numbered. 

6i. 
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1 So if you 

2 Q Okay. Well~ it would be the fifth group of 

3 papers, Media General 

4 

5 

6 

7 

MR. ADAMS: It's the letter from Page Cooper. 

THE WITNESS: Thank you. 

MR. SMITH: Thank you, Judge. 

8 BY·MR. SMITH: 

9 Q The second paragraph says, 11 Media General 

10 employees and company-owned automobiles are covered by 

39 

11 corporate-wide policies. We do not have any known coverage 

12 that would cover Mr. Aldrich's vehicle, and I suggest you 

13 review Mr. Smith's policy for coverage." Does Media General 

14 have transportation available or trucks available for the 

15 delivery of papers? 

16 

17 

A 

Q 

Media General? No. 

Do you know why it was suggested that employees 

18 and company-owned automobil~s are covered? I mean, is -- I 

19 guess what I'm --

20 

21 

A 

Q 

Well, Media General has automobile -- I have one. 

Okay. Well,· ana I need to ask you. It is a fair 

22 statement; is it not, Mr•·Mahoney, that this letter was 

23 never sent to my office? I mean, you show no record of 

24 that. You show· a copy to Mr. Beirne but no --

25 A I don't know anything more than what it shows on 
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1 the face of the document. 

2 Q All right, sir. And I also need to ask you about 

3 number three. May I approach just --

4 

5 

6 

7 

8 

A 

Q 

Thank you. 

This was the initial letter. 

THE COURT: Number --

MR. SMITH: It's number three, Your Honor. 

MR. ADAMS: That's the fax cover page that says 

9 circulation department. 

10 MR. SMITH: The third page of number three. 

11 

12 BY MR. SMITH: 

13 Q Mr. Mahoney, was any response to your knowledge 

14 ever made to my office o.f this -- to this letter? 

40 

15 A I don't have anything in front of me that tells me 

16 that it was, and I don't have any recollection of it. So I 

17 don't know beyond that. 

18 Q Let me ask rou ~lso, sir, about the files to 

19 storage, which is your number four. It's the very.thick 

20 document with two yellow tabs. 

21 

22 

A 

Q 

Yes, sir. 

·Just for curiosity's sake, what are alpha files? 

23 A It is my old secretary's distinction. There are 

24 three sets of files. There are alpha files, which is sort 

25 of a general classification covering all of our 
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1 subsidiaries, and it•·s sort of an all other category. There 

2 are also corporate files, which relate generally to Media 

3 General corporate shareholder issues, that sort of thing, 

4 and then there are litigation files. 

5 So we have three kinds of files. There are 

6 litigation files, corporate files and alpha files, and the 

7 alpha files are the ones that you see on the top of the very 

8 first page. 

9 Q Yes, sir. So Mr. Smith•s file was not an alpha. 

10 It was a litigation file? 

11 

12 

13 

A 

Q 

A 

It was a litigation file. 

Okay. And --

Which would be consistent with and -- and all 

14 claims and all things like t~at go into the litigation. 

15 Q Yes, sir. And it shows that on April 22, 1997, at 

16 least according to where the tab is, these files were 

17 closed? 

18 A No, I thin~ tha~ what we can tell from this is 

19 that the list itself was produced on April 22nd, '97. 

20 

21 

Q 

A 

·Okay. 

Then we go to the first tab. We can see that 

22 between that April per~od and July, this list was marked by 

23 me, and the files that were sent to storage were sent to 

24 storage in July of. '97. 

25 Q All right, sir. Do you have some idea when it was 
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1 closed or became inactive? 

2 A In July of '97. 

3 Q Okay. Do you have any idea as to why it·became 

4 inactive? 

5 A Well, what I would do is go through these lists of 

6 files. I would -- remember, the process here is that I'm 

7 trying to find space for new files that are coming in, and 

8 so what I will do is go through and cross out things that 

9 turn old or that I'm not familiar with, things that don't 

10 trigger any need for me to have them in active files. And 

11 then I will have her my secretary takes those files to 

12 storage. That's the process. 

13 Q All right. 

14 A It really is to try to find space in a limited 

15 filing area that I've got in my office. 

16 Q All right, sir. 

17 THE COURT: When you say take to storage, you mean 

18 take the actual papers and store them or put them on 

19 microfilm and destroy the papers? 

20 THE WITNESS: No, they're -- it's an archive 

21 storage system. All of the files would go.to a room in the 

22 basement of the buildi~g-where they were kept, insurance 

23 files and storage. So if we wanted them retrieved, we would 

24 retrieve them in archive. 

25 THE COURT: Go ahead, Mr. Smith. 
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MR. SMITH:·· Thank you, Judge. 

BY MR. SMITH: 

Q Let me just ask you one other thing. You did get 

my letter of September, 1998, that I wrote to Mr. Bryan? 

A You wrote to Mr. Bryan, and he brought it over to 

7 me. 

8 Q Yes, sir. But there was no response to my letter. 

Well, the response to your letter was to send it 9 A 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

down to Christian Barton, which we did, and I believe they 

got back in touch with you. 

Q Well, are you aware that it took the filing of a 

garnishment action before any response was made? 

A I'm not aware of that. That may have been. If 

that is in fact the case, it may have been a timing issue 

because Christian Barton had that letter very quickly. 

Q Okay. And as I understand, you made a diligent 

search in the basement or. I guess in your new building for 

any hard copy of·a file, and you have nothing at all as far 

as the file is concerned? 

A Mr. Smith, I. can tell.you that we tore ·the place 

22 apart. You can imagin~.-. I'm the general counsel. I'm 

23 sitting with a letter that you've sent to my chairman saying 

24 you're about to execute on a half-million-dollar judgment 

25 that I have absolutely no knowledge of. I went through 
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1 every shred of paper·that we could find and then the 

2 electronic file as well. 

3 Q Let me ask you just a few more questions to get 

4 the other side in I guess. Are you aware that p·eople who 

5 answer the telephone at the Times-Dispatch indicate that the 

6 owner of the company is Media General? 

7 A No, I'm not, and if they did, that would be 

8 incorrect. I believe that what they answer is Richmond 

9 Newspapers and Media General. It is a common owner. 

10 Q I apologize. You're right. Are you aware when 

11 people are asked who the owner of the company is that 

12 they're told Media General or have been told Media General? 

13 A Who the owner of 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

19 Honor?· 

20 

21 

The Times-Dispatch _is. 

I'm not aware of it. 

Let me --

It's not correct obviously. 

MR. SMITH:. May_I approach the witness, Your 

THE COURT: Yes. 

22 BY MR. SMITH: 

23 Q Let me ask you, sir,·if you can identify this. 

24 A It's the front page of the Times-Dispatch, 

25 Wednesday, November 18, 1998. 
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Q Yes, sir. ··Let me direct you, please, to right 

under the written Times-Dispatch where it says "V:irginia's 

News Leaders," and that says, what, "A Media General" 

A It says, "A Media General newspaper,"·which is a 

45 

branding designation. This is on -- we have 21 dailies and 

about a hundred weeklies, and this is supposed to be on 

every single one of these. 

Q Okay. 

A So this is -- this is the idea is to build the 

10 brand image of Media General through the southeast, and 

11 that's why it's here. 

12 Q You may have previously identified some ~f these, 

13 and I apologize. Let me try to -- I don't know. Have you 

14 seen this letter, sir? 

15 MR. SMITH: Trey, these are the ones I showed you. 

16 MR. ADAMS: Yes. 

17 THE WITNESS: I don't think I've seen -- I saw 

18 this letter until this mo+ning when you were discussing them 

·19 with Mr. Smith -- with Mr. Adams. 

20 MR. SMITH: Okay. 

21 THE COURT: Can you give it a letter number or 

22 item number? -. 

23 

24 allow. 

25 

MR. SMITH: Yes, sir. Maybe A if Your Honor would 

THE COURT: All right. 
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1 

2 BY MR. SMITH: 

3 Q And that is a letter of January 9th from Mr. Kevin 

4 Logan to my brother, Stephen Smith, with what appears to be 

5 a carbon copy going to you as registered agent? 

6 A Yes, . s1r. 

7 Q You may· have mentioned this before. I don't 

8 know. Let me show you what I'm going to mark as Exhibit 

9 Number B, which is a letter to Mr. King, the clerk of this 

10 court, indicating that a default judgment or notice of a 

11 default judgment and showing a carbon copy to you as 

12 registered agent. 

13 A No, this one is a new -- a new paper to me. I 

14 have not seen it before or at least I didn't see it until I 

15 was pr~paring for this hearing. 

16 

17 not 

Q Okay. I think it's in the court file, but I am 

I believe it's in the court file. Let me also show 

18 you a letter of _February ~' 1998. I'm sorry, sir. Which 

19 I'm going to mark number C, which purports to be a letter 

20 from Kevin Logan to me about depositions in this case in the 
. · ... 

21 case of, it says,·Smith versus Aldrich, but it shows a 
' 22 carbon copy going to you:· Do you have any recollection of 

23 receiving that letter? 

24 

25 

A 

Q 

I do not. 

Likewise, let me show you what was attached to 
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1 that letter or purportedly attached to it, Exhibit Number D, 

2 which is a notice of taking the deposition of Mr. _Smith, and 

3 it shows Media General as being the defendant. Do you have 

4 any recollection or notice of receiving that? 

5 A Mr. Smith, I don't. I can tell you if I got it, I 

6 think I would remember. 

7 Q I think this is one that we've already done. And 

8 let me finally hand you two sheets of paper which are from 

9 the Internet which speak of Media General companies, and I 

10 will ask to mark that as number F -- number E rather. Is it 

11 true that it shows the Richmond Times-Dispatch as a 

12 newspaper I'm going to say published. That may be the 

13 wrong word. A company held by Media General? 

14 A It -- well, this is the -- let me just identify 

15 what this is. 

16 Q Yes, sir. Go right ahead. 

17 A When you log on to Media General's home page. 

18 Q Yes, sir. 

19 A This first page that says online is the page that 

20 comes up, and then there are a number of our publications 

21 and one of our financial··f~formation services, Media General 

22 financial services shoWnbn here. This is not, however, all 

23 of Media General's publications. 

24 Q Let me ask you if they mention Richmond 

25 Newspapers, Incorporated in any way. If it did, I 
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1 overlooked it. 

2 A No, it shows what it shows is the ma~t of the 

3 Richmond Times-Dispatch. It's the typeface, the font that's 

4 used for Times-Dispatch along with these others; and 

5 actually this must be -- I guess this is a listing of -- I 

6 don't recognize this particular page from our Web site, but 

7 this appears to be the publications and services in Virginia 

8 within the Media General family. 

9 MR. SMITH: Judge, I would like to offer these and 

10 together with the November newspaper collectively as Exhibit 

11 E if I may. 

12 

13 

14 

15 

16 mark the 

17 

18 please. 

19 

20 

MR. ADAMS: 

THE COURT: 

MR. SMITH: 

THE COURT: 

newspaper? 

MR. SMITH: 

THE COURT: 

No objection. 

No objection. 

Thank you, Your Honor. 

I think he's marked them. pid you 

I put it as part of E if Your Honor 

All right. 

21 (Whereupon, Defendant's Exhibit A through E were 

22 marked for identification·· and received into evidence.) 

23 

24 BY MR. SMITH: 

25 Q I have just a few more questions, Mr. Mahoney. Do 
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1 you know if the Richmond Newspapers, Incorporated has had a 

2 business license since I think 1988? Are you aware of 

3 whether they'!e had a business license in the City of 

4 Richmond? 

5 A I suspect they've had a business license since 

6 before 1988~ Richmond Newspapers, Inc. 

7 Q And is it a fair statement, sir, that the account 

8 into which checks written to the Richmond Times~Dispatch, 

9 checks written to the newspaper, is it a fair statement that 

10 they go into the Media General account? 

11 A You know, I don't know the answer to that. As a 

12 control measure, they may because I don't think that there 

13 are -- but I'm not certain about this. I do not think there 

14 are separate accounts mainta~ned by any of our 

15 subsidiaries. I think that they're all deposited into a 

16 Media General account, and that could be in Florida or 

17 Louisiana or anywhere as a corporate control matter so that 

18 all those accounts ar~ sw~pt daily I believe and money is 

19 transferred from individual states back to Richmond. 

20 Q But in Richmond at the Crestar Bank, Media General 
. ~. 

21 does have an account into which newspaper funds go? 

22 A 

23 hear it. 

24 

25 

' 
I don't know that. I would not be surprised to 

MR. SMITH: Thank you for your candor, sir. 

THE WITNESS: Thank you. 
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7 Honor. 

THE COURT:·· Wait a minute. Do you have any 

MR. ADAMS: I have no redirect, Your Honor. 

THE COURT: All right. You may stand down. 

(The witness was excused.) 

THE COURT: Next witness. 

MR. ADAMS: I have no further witnesses, Your 

8 THE COURT: All right. Plaintiff rests. 

9 Mr. Smith. 

10 MR. SMITH: Judge, Mr. Adams and Mr. Mahoney 

11 really have both been very straightforward in presenting 

12 their evidence. I have asked Kevin Logan, who was the 

50 

13 defense counsel in this case, to come to court in order to 

14 provide evidence as to several documents that the gentleman 

15 I· think had conceded may or may not have come. I don't 

16 believe he was aware of them, and I'll be happy to have 

17 Mr. Logan testify that he indeed was the author of those 

18 several letters. 

19 

20 

THE COURT: Mr. Adams. 

MR. ADAMS: I have no objection to the documents 

21 that have come in in the correspondence from Mr. Logan's 

22 office. 

23 THE COURT: So what purports to be authored by 

24 Mr. Logan was in fact authored by Mr. Logan. Is that all 

25 right. Is there anything else you want to --
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1 MR. SMITH:·· Judge, yes, sir, I guess. Mr. Logan 

2 was in court on March the 24th, 1998, and some of these 

3 issues came up. Media General was not in court. I don't 

4 know if -- there's been no evidence about it, and I don't 

51 

5 know that we need to go there or waste the Court's time, but 

6 Judge Hoover, who heard --

7 THE COURT: All right. Mr. Adams, I guess you 

8 know. I did not --

9 

10 

MR. ADAMS: I know you're not --

THE COURT: It was already done at that point. So 

11 I don't know. I'd be curious, but I don't know that that 

12 I think it's probably done. I don't know. 

13 MR. ADAMS: I have no interest in introducing 

14 evidence of the facts surrounding the hearing on the 24th of 

15 March. 

16 

17 

THE COURT: All right. 

MR. ADAMS: But can't say that I would object if 

18 Mr. Smith desires to do so. . . 
19 MR. SMITH: That's okay. Judge, Trey Adams has 

20 been very forthright about this, and we too wanted to be 

21 forthright. That's why Kevin agreed to come down because I 

22 really don't have anything to hide. This was a very 

23 straightforward situation. I was a little surprised Media 

24 General didn't appear, but for that reason, he came. 

25 I also have Ms. Feamster of our office who 
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1 obtained maybe I ·· I think maybe I better ask her to 

2 take the stand. 

3 

4 

5 

6 

7 

8 

9 

10 

BONNIE FEAMSTER, 

called as a witness, having been first 

duly sworn, was examined and testified 

as follows: 

.DIRECT EXAMINATION 

11 BY MR. SMITH: 

12 Q Would you please identify yourself for the Court 

13 and counsel and tell them where you work? 

52 

14 A My name is Bonnie Feamster, and I work for Joseph 

15 Smith, Ltd. 

16 Q Were you the secretary in charge of handling the 

17 William Smith file? 

18 

19 

A 

Q 

Yes. 

And when it became time to include Media General 

20 as a party to this, would you please tell the Court -- or 

21 let me rephrase that. Wh~n it came time to add the Richmond 

22 Times-Dispatch as a pa~ty; what did you do? 

23 A I had first called the Richmond city treasurer's 

24 office to see how the Richmond Times-Dispatch business 

25 license read and was informed that they had no license. 
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2 

Q 

A 

Bonnie Feamster- Direct 

The Times-Dispatch? 

The Times-Dispatch. I then called the State 

3 Corporation Commission and was told that there was no 

4 corpora~ion under the Richmond Times-Dispatch. ·On the 

5 advice of the clerk at the State Corporation Commission, I 

6 called the Richmond Times-Dispatch and asked who the owner 

7 and corporate name were and was told Media General, Inc. 

Q Okay. 

53 

8 

9 THE COURT: How did you learn the identity of the 

10 registered agent? 

11 THE WITNESS: I called the State Corporation 

12 Commission back. 

13 

14 

15 

16 

17 

THE COURT: Okay. Anything else? 

MR. SMITH: No, sir. 

THE COURT: Cross? 

MR. ADAMS: No questions. 

THE COURT: Stand down, please. 

18 (The witnes~ wa~ excused.) 

19 MR. SMITH: Judge, we have one further piece of 

20 evidence, and I would seek to introduce it through the 

21 plaintiff. I can t~ll~the Court that Mr. Smith placed an ad 

22 in the Richmond Times-Dispatch for his business and paid for 

23 it with his check and was advised that it had gone through a 

24 Media General account, which gave rise to the garnishment 

25 action. 
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1 I don't know if the Court wants to compare the 

2 garnishment papers. I'd be happy to have him tes~ify in 

3 that regard. 

4 

5 

THE COURT: Accept a proffer? 

MR. ADAMS: The check, Your Honor, doesn't 

54 

6 indicate whose account it went into. So standing by itself, 

7 I'm not sure it provides anything. So I suggest we might 

8 have to have some testimony. 

9 MR. SMITH: Go ahead, Bill, please. May I 

10 approach, Your Honor? 

BY MR. 

THE COURT: Certainly. 

WILLIAM F. SMITH, JR., 

called as a witne~s, having been first 

duly sworn, was examined and testified-

as follows: 

DIRE9T EXAMINATION 

SMITH: 
. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Identify yourseif for the record, please. 

A My name is william F. Smith, Jr. 

Q All right. After this thing got going, did you 

24 place an ad with the Richmond newspaper? 

25 A Yes, I did. 
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1 Q Times-Dispatch. And is that a copy of the check 

2 that you used to pay for the ad? 

3 A Yes, it is. 

4 Q After the check was cashed, did you make any 

5 telephone calls in order to find out what had occurred? 

6 A Well, what happened was I got a letter from the 

7 newspaper saying that my account was delinquent, and it had 

8 been turned over for collections. And I called the 

9 newspaper back and told them that I have a copy of the 

10 check, that I paid it. 

11 So I called my bank, and I said please verify the 

12 account that this check was cashed on. And when I called 

13 Crestar 

14 MR. ADAMS: I obje~t, Your Honor, to the extent we 

15 have some hearsay. 

16 

17 

THE COURT: All right. Hearsay. 

18 BY MR. SMITH: 

19 Q Based on your conversation with the bank, did you 

20 provide infor.mation to me in order to file a garnishment 

21" action? 

22 

23 

A Yes, I did. -. 
MR. ADAMS: I think we're trying to work around 

24 the hearsay again, Your Honor. 

25 MR. SMITH: Yes, sir, I am. I'm trying --
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THE COURT: ' . I '·11 stain it. I '11 sustain it. 

MR. SMITH: I'm trying. All right, sir. I don't 

56 

3 know if the Court will accept the check. 

4 THE COURT: He wrote a check. Would that -- you 

5 don't --

6 MR. ADAMS: I think he's identified a document. I 

7 just don't think it -- I don't think it proves what he seeks 

8 to move other than the fact that he wrote a check to 

9 Richmond Times and the check was cashed and deposited in 

10 Crestar Bank. 

11 THE COURT: All right. You don't need the check. 

12 All right. Stand down. Do you have any questions? 

13 

14 

15 

16 

17 

18 

19 

20 

MR. ADAMS: I don't, Your Honor. 

THE COURT: Stand down. 

(The witness was excused.) 

THE COURT: Anything else, Mr. Smith? 

MR. SMITH: No, sir, that is our evidence. 

THE COURT: .AnY .rebuttal evidence? 

MR. ADAMS: None, Your Honor. 

THE COURT: All right. Let's take a recess, and, 

21 counsel, if I could see y~~ in chambers~ 
22 ··.(Brief Recess) 

23 THE COURT: All right. What we'll do now in lieu 

24 of oral arguments now, I think it would be -- especially in 

25 view of the fact, as far as today•s proceedings, the facts 

79 

LEWIS & DEBERRY REPORTING SERVICE 



57 

1 are not really in dispute. It's really a question of law. 

2 Counsel is to apply briefs on a schedule we'll now 

3 set. If oral argument is needed later on, we'll address 

4 that if it comes. Right now when would you like to have to 

5 get your brief in? 

6 MR. ADAMS: It would be a week from Friday on 

7 December 18th, Your Honor. 

8 THE COURT: That's fine. I'll give you more time 

9 if you want. 

10 

11 

MR. ADAMS: That will be sufficient. 

THE COURT: All right. And you want -- do you 

12 want to say ten days because that's going to run you into 

13 

14 

MR. SMITH: Yes, sir. 

THE COURT: That Friday. We might have some 

15 mighty angry employees unless you type, Mr. Smith. 

16 

17 

MR. SMITH: Ms. Feamster. 

THE COURT: All right. And I'll do it as quickly 

18 as I can after that •. All .right. Is there anything else 

19 that needs to be done? There were no -- for the record, did 

20 you want to proffer the check? I mean, I don't see where it 

21 has any-- he's testifled~~hat he did, but I don't know that 

22 the check adds anything to that. It's payable -- it's on 

23 the record payable to Richmond Times-Dispatch, right? 

24 

25 

MR. SMITH: Yes, sir. 

THE COURT: Okay. 

80 

LEWIS & DEBERRY REPORTING SERVICE 



1 MR. SMITH:·· And I believe I'm correct in saying 

2 that -- I know I'm correct in saying it gave rise.to the 

3 garnishment action at Crestar Bank, but that may be 

4 irrelevant. 

5 

6 

THE COURT: Okay. 

MR. SMITH: Judge, the only purpose was to show 

7 the relationship between the newspaper and Media General, 

8 and Mr. Mahoney was kind enough to recognize th~t. 

9 THE COURT: I don't know that we turned anything 

10 else -- excluding anything else, did we? 

11 MR. ADAMS: I don't think there were any other 

12 exhibits offered that weren't introduced. 

13 THE COURT: All right. 

14 MR. SMITH: Judge, I guess for the record we 

15 should at least refer to and perhaps incorporate file 9753, 

16 which is Smith versus Aldrich and Media General. 

58 

17 THE COURT: All right. So ordered. Okay. That's 

18 fine. So ordered. What w~'ll do, if it goes that far, we 

19 may need to designate part of that and send it up. 

20 MR. SMITH: Yes, sir. 

21 THE COURT: But right now we'll incorporate that 

22 into this record. We'll address that later. All right. 

23 Can we just do this? How many exhibits do you I think I 

24 have plaintiff's exhibits. I think we have is it 11? 

25 THE BAILIFF: Eleven plaintiff. 
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1 MR. ADAMS: .. Eleven and through E for the 

2 defendant. 

3 THE BAILIFF: Through E on the defense. 

4 MR. ADAMS: Howard, or, Mr. Smith, you shared 

5 those with me beforehand. Do you have copies? 

6 MR. SMITH: I failed to do that. I will get 

7 copies to you. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

all want 

MR. ADAMS: Okay. 

MR. SMITH: Trey. 

THE COURT: All right. We can adjourn. If you 

to let's get these things -- we're off the 

record now. 

-----ooo-----
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1 

2 

3 

4 COMMONWEALTH OF VIRGINIA, 

5 GLOUCESTER COUNTY, to-wit: 

6 

7 I, Courtney C. Kelley, RPR, do certify that 

8 the foregoing pages are a true and accurate transcript of 

9 the proceedings had at the time and place mentioned. 

10 This 4th day of January, 1999. 

11 

12 

13 

14 

15 COURTNEY C. 

16 

17 

18 My Commission Expires Jan~ary 31, 2001 

19 

20 

21 

22 

23 

24 

25 

-. 
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2J (!I:edifJI ±4:e Jlfnllnfuin£ frnm ±4:e 2-t\:etndrz nf flp~ 
illnmmizzinn: 

GEORGE L. MAHONEY, the registered agent for MEDIA GENERAL, INC., was 
appointed on August 03, 1995. The registered office, located in RICHMO~D 
CITY, is: 

333 EAST GRACE STREET 

RICHMOND VA 23219-0000 

Nothing more is hereby certified. 
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George L. Mahoney 
General Counsel & Secretary 

To Whom It May Concern: 

• 

February 9, 1995 

Frank A. McDonald, Jr., or his designee, is authorized to 
accept service of process on behalf of Media General, Inc., 
Richmond Newspapers, Inc., Hedia General Financial services, 
Inc. and the following individuals: 

D. Tennant Bryan 
J. Stewart Bryan III 
Stephen Y. Dickinson 
James L. Dillon 
James s .. Evans 

George L. Mahoney 
William H. Millsaps, J 
Marshall N. Morton 

1 

....g&j •• ;.;;.6Nvv Ehl TH 

Filed in o~en C.cL'n 

)~·9·'t'i 

0. Scott Leath ~ 

Basil Snider, Jr. 1 

Stephen R. Zacharias !J --~.~~- ...... _. ____ ., ____ _ 

j 
George L.' Mahoney 
Gene.rcrr---co-unsel and Sec:-etar~· 
Media General, Inc. 

Se<;:retary 
Richm6nd Ne~spape=s, ~nc. 
Media General Fina:~cial Serv.:.::es, 

Norma C. Lipscomb is designee for Fra:1k P. •• t·:cDonald, \,) = · =--­
is authorized to accept service of process as stated a~ave. 

~. 
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To: 

;. 
I 0 I S49S 1 ·~-~(I . 

. Richmond. 
Newspapers, fuc. 

CIRCULATION DEPARTMENT 
TEirECOPIER COVER LEI'rER 

Date: 1 _, J - q {, Time:-----

Pet=: ;Jr. o-1 ~ ;Wdnu l 
# of Pages.: I (mcluding cover sheet) 

Telecopier #: _(I __ JC/ __ K __ _ 

~ 
Telecopier tf: __ f804.x.x...:.)~77..-..5~-2.8.:;:;:.ur:;OoA..l __ 

-. 

-~ o/ 
I· 

t?vu, 
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[23] From: John B. Beirne at· RNI NEWS ~/19/'!!6 l2:l.6PM (872 bytes: 12 ln) 
To: George Mahoney at MGCF -
cc: Allen A. Wal.ton · · 
Subject; GALE ALDRICH 

------------------------------- Message Contents ----------------------!sent you the letter from Joseph Smith, Ltd., regarding an --------
accident involving his client and the above carrier. 

For your information-
Accord.i..nq .to our district manager, Randy capps, 
the accident took place in G1oucester on Featherbed Lane 
(state route 614) close to the intersection ~ith O'Neil 
Road. This is approximate1y .four miles from what we belieVe 
to be the. cax:rier's .last delivery at 4750 Warner Hall. Rd 
{state route 629) -subscriber Powell. According to Randy,. 
the carrier had completed his route and was on his way to:· 
work at h.is job with the u.s. Navy. · ... .._.. 

:: • I • 

,-

-. 
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Richmond Tim~ Dispatch 
Attention: Claims Department 
333 E. Grace Street 
Richmond, Virginia 23219 

ID•S49Sh.tr' PACE 

.sRud~~ 
2'100 ICEOOuGfi'W.c RON) 

P.O.DOX'IQ7 

~~ % JJtr~7:at7-?'J>7 

Aprill2, 1996 

PENJt~&SOU1\1Sele. 

~~ 

.·,.:~:' ~ 
.·,.:. 
.. ·. 

RE: William F. Sm.ith,. Jr. v. Gale Aldrich and Richmond Tnnes Dispatch 
~ 

Dear Sir/Madam.: 

Please be advised that our office represents William F. Smith v~ith respect to injuries 
and damages he sustained as the result of a motor vehicle collision that occurred on August 
28, 1995. Mr. Smith was involved in a collision with Gale Aldrich in Gloucester. At"the 
time of the co~ion, Mr. Aldrich \\'aS deliv~g newspapers on behalf of your company. It 
is our position that he was acting as an agent, servant, and employee of your rompany and 
performing an act on behalf of the company at the time the collision occurred. Accordingly, 
please be advised that a claim will be made on behalf of Mr. Smith for the dam.ages and 
losses he has sustained. 

If you have any questions, I \Vould appreciate it if you would call me.. 

Yours truly, 

HPS/js 
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ID•S49Sl'. . ..J' PACE 7/26 
t<1:.!:iUL T REPORT ..................... ( ~ 17 '96 B3. ~ 

·~~) ........ ... 
RNI "CIRCl..LATiai 

' t+=MIII I llllll ..... ftllll llllllt"" ..... ~ltiiiJIIIIJitlf ..... ~tt~t~ll-~--l~ll'i'l~ll .. tMII .... f .............................. _ ..... ____________ • ... (AlJro) ._, .. ___ __ 
.._ 
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F'IL£ · ~ TYPE CPTION 
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. · 

TEL NO. 

6898 

· . 
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OK 

~••••H ......................... ......,..,..... ..... , ................. ....,.,,..,., .... .,.,...,.....,.. .................... ,,.,,,,,,,."'~----• .... • .... • .......... ...., .................. ____ ....,.w••.....__ 
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-. 

:; .. , 

··:i{;.:. 
. 

l~~ 

~· 
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·. 
Media General, Inc :o. Box 85333 Richmond, Virginia 2329; )01 (804) 649-6000 

FILE COpy 
D. Page Cooper 
Assistant Secretary and 
Risk Manager 

Ms. Pamm Holsinger 
Claims Adjuster I 
Erie Insurance Company 
P.O. Box 577 
Sandston. VA 23150 

RE: Erie Claim 01 041 0044376 

September 16, 1996 

,ooMMStJ';VEAtTH 
:Jt AiNTtFF 
~-!:.i-tUANr , Exhtbit Wo._~---.. _ ... _ __........._.... 

;:·-·:~· :n or-en Court J;t·,·1i _____ _ 

~-----~~----

Signet Auto. Inc.- William F. Smith 
DOL: 8/29/95 
Gale Aldrich 

Dear Ms. Holsinger: 

This letter is to confirm our discussion of the insurance issues in your 
August 29, 1996. letter to Mr. John Burn at the Richmond Times-Dispatch. rv1r. 
Gale Aldrich is not an employee of Richmond Newspapers, Inc. He delivers 
newspapers as an independent contractor. 

Media General employees and company·owned automcbiies aie cove:-e: 
by corporate-wide policies:- We do not he?Ve non-owned coverage that \vould 
cover Mr. Aldrich's vehiclt!. I suggest you review Mr. Smith's policy for covera;e. 

Very tn.;iy yours. 

·o. Pag: Cooper 

cg 
cc: Mr. John Burn 

~·· 
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Richmond· 
Newspapers, Inc;· 

Frank A. McDonald, Jr. S.P.H.R. 
VJCe President and Director of Human Resources 

April 30, 1997 

Alexander Wellford 
Christian, Barton, Epps, Brent 

&: Chappel 
1200 Mutual Building 
909 E. Main Street 
Richmond, virglni·a 23219-3095 

Re: William F. smith, Jr. vs. Gale Aldrich 
Subpoena Duces Tecum 

Dear Sandy; 

... 

Attached is a copy of the file we have on Gale Aldrich. ~le 
are also including the subpoena received concerning the 
case. As you can seer there is a request for our autolllobile 
liability policy which we hesitate to furnish without your 
authorization. 

If you need any information, please let me know. 

FAJ.Ijncl 
Enclosures 

c: George Hahoney 
Page Cooper v 

eO~I IVIONWM TH 
PLAINTIFF 
~t· -' J(J~NT , Exhibit ~a. (o ----r.'lJed in open Court 

p.-,·a'i 

~. 
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.-._ 
:~ ..... · 

v / . v 

u-1/y,f ~17l. {J7']/ ¢-'8/7?· 

ltulc: 4:91<1 Case ~o-~~ ................ .. SUBPOENA DU~ES TECU.IYI (CIVIL CASE) 

__ g_l:gg~-~§~-~"f ... QQ~!'!.1:.Y. .........................•..............•..•........•...•..•..... :···································· Circttit Court 

P.O. Box N.~ Gloucester, Va. 23061 (804) 693-2502 
••··•····· ···················:: ··· ·Ai>i.>iii~~~- •· ·•·•·• · ·•· ·••· •·····•·· ··•·•·••··· · ·····:····················· · · · ••• · ·· ·; ·::raiii:J-iorii~ ·r.;ut:iis"iui·· · · · · · · 
.. J:ti.lt;t.~w ... f.., ... ~m~t;h, ... J.r.:.-: ............................ v .••• ~~-~~ •• k..· ... ~~-?:;:~.?.~ ... : .................................. . 
CUSTODIAN: IU~QUli;STING I'AltT\': . ... 

... C.us.to.d;L.~n .. g.f __ g§$;.9.~~.9 .................... . Kevin V. Loian · 
. .. ( .. 60'''\"'"1'/7~· .. 7. ·ao···· ............. · .......... · ·········· · · · · · · · · 0 '+/ .:) .. . ...... 

.. . Med.ia ... G~.~~X.?. A. .................................... . • •• Oo. ::.:. 0 :· ~ ! . . . 
3.33 E G S - ......... :-:-:~ ", ~-.... 

... . .. ast:. .. :r:.ac.e ... o.tl=:~.~t.................. ! !'•.· ;~ t:. fj fCU":7 :z.·. 
L '"" .... ' ;··..;. .... 
---~ ... J&~~Jn~PTI9.. t ... Y.c?:.· .... ?.;?.?.~~- ...... .... .... ........ ·: · 0 : :·0.: 

0 ~-. ····---.~-·.-,...;~~ ~ 

TO: ..... ~b.~;t;.~f~ .. 9J .. ~~SJ:w.12~<?: ................................................ 0 .................... u~ :t~\); 0 ~\ilth·t~~~lk:c~: 
Yon me conmmm1ed to ~crvc this Stthpocrm D\lccs TcctiiU on £lie CltJ-:Iudi;m. 

TO TilE CUSTOUIAN: 
You or someone ;t<:ting in ymrr bchalr ;m: cumm:uuolctlle> pr~xtucc the document~ and t•mgiblc thin1!s 

uesignnted "nd descrjbed Cl in the :t((achcd 1"\!C(UCl\l 0 bcfuw for i~stmm.:c tlr thi!\ Suhpo-;:n:l Dm:cs Tc-t:ttlll ;I~ 
rottuw.s: 

ITEMS TO BU PHODUCEO: . 
... S.EE ... A.TIA..C.fJl-re.ij! ..................... 0 ................................... 0 ................. 0 ....................................... ··0·0···· ... 0. 0 

8: Document~ are co be c..lclivcacd ou: 
0 · t ( tl • 0 

,.,, t • l tJ· .. • l> , ....... ~·ire~...: , .................... 
9
.
9 
.. 0 ...................... ,\ ..... ................... n u~ .... trr ,, .... ,t t, ..... '''"'' . 0 0 

G J~~Y. ... ~.J .•• J ..... ?. ...................... or hcrorc lo: 

E? ' 1of~i'~~ <~
0

~0~cs<t~~.i;~~~-•rt ~{J~k~r~e &<."t~"~oa:-., 13Sll v:.llage Hi 11 ::::-::.-.-{.1} ...................... o .................. .t. ... o ..... O ... o.o·o· ............ oo.o ... o ....... o.oo ....... OO .. oo .... o""i•oooooOOOO····oo 
Hidlothian Virginia 23113 ° 

0 tnade. av:l~~:1b:c to the REQUE.STlNO ~,t\RTY :tt 0 ............. 0 .. oo···":· .. ·o:·o···:·o :·o·;oo 0 ~ooooo _. .. oooo .. o : 0 

0 0 •• o:o ...... o .................... o .......... to pcnml :;udt past:: ur :>um-:;·::·.: actuag ::1 hs~ :_)~11:::: to w:-:ir:·..:: ;:~: 0 
•• 

cnpy. test or .sample such t:mg.ihlc thing.~ in yto>Ur pcts:\c~~iun. ·.:·.•~lmty r::o c~n:n.s:. 
[l delivered lo this <.'O\Hl <\\ the :1bnvc ;td<.lrc:;~ on ... :: .............. o.oo .. o ....... oo·o·ooo• .... 00 ....... 0 0 • ooo 0 • Oo 0 

ooriiEit ·rl~ltfvlS: ................ 0 ........................ 0 ......................... ::: ..... 0 .... 0 .. 0 00 •• 0 ........ ooooo·o· 0 •• 0 •• 
0 

• 

··············································································································· ............................. . 

0 You moe further CtHllln~m..lcd to &1ppcar in person hcrorc th!:; Court nl ::·~ c.htlc :1-::d tinJoC sl:o::.-n :t~~~\·.-~ ... ,::'· 
th'= documents nudlur tnugiblc thing.s suhpucnitCd hy thi~ SuhjK~;;1m l)uccs ·;·~-:um nn~: t\l b: r7:-·.::: lt' ~·::.:i:~:·· :·: 
rc~pnn~e tn qucsti<'n~ couccruing these items. 

'\V'AltNlNG: r:~ih.HOC to Cmltply with (he tcrllls ur thi~ S\lhpocrm Dm:c:\ '1\:~oo::n may :--::•t:l! i!l T 00

.-:

0 b~iro; i\:: 0.:~: 
or jailed for· C():tlempt of cnul't. 

~· 



• 
•f 
i:,-

f' J-

ATIACHMENT 

A true and complete copy of all documentation, including insurance policies, employment 
records of Gale Aldrich~ etc. that supports Media General,.s claim that 

"Media General employees and company-owned automobiles are covered by corporate 
wide policies. We do not have coverage that would cover Mr. (Gale] Aldrich'svehicle/' 

as stated in a letter to Pamm Holsinger from D. Page Cooper dated September 16, 1996. 

···-. :. ...... 
:. ,~ , ·- :·~.-- ~ . ) 
!: 
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COMMONWEALTH OF VIRGINIA 
VA. CODE§ 8.01-:::!75.1 

RULE3:3 

NOTICE OF MOTION FOR JlJDGMENT Case No. CL9 7-53 

... ~.~~.~~.~~-~~.~ ... ~~.~?.~>' ············ ........................................................ . . ............. Circuit Court 

6489 Main Street, P.O. Box N., Gloucester, Va. 23061 
················································································································ ...... . 

ADDRESS 

TO: 

.... q~q.~g.~.)~ .... f1.aho~.ey, ... R.~gis~~r.~d Agent 
for Medial General, Inc. 

r-aed !n open Court 

J.2-~·4iY 

You are hereby notified that unless \vi thin twenty-one (21) days after service o~· th~ ~:oti.:~ 
of Motion for Judgn1ent on you~ response is made by filing in the clerl(s effie;: of ::·.i~ 

court a pleading in \vriting, in proper legal fom1, judgrnent n1ay be ~ntercd ag:.:: nst : .'ll ':' ~-
default. · 

Done in the narne of the ConlnlOil\\·ealth of Virginia. 

August 8, 1997 
DArE 

---=-Ch-a=-=-=-r-=l..;;;;.e=.s_· -=E-=-• ....,.;;..;K:..::::;;i~n;.c;;;lgL.-..;;;,Jr-r.r....;. . ..,.L'--------- C:-:- :-:: 

by ~/---(G_l ·_VT_·~\ ~-·'-'_(_t_( -=cd=-=·-=-/ ~---+;_!-=-~-L _/_L +-J _____ _ 

"' 0 DEPLT)" CL:::Rf: ; ri/ 
I ') I 

(. J.'D 1. 
t: ~ r. 

/J /} i . ! 
(I .. _ ~~ !~ ; 

I 

FOR~t CC-140 I 7/94 PC ( 114:3-021 2 951 



MEMORANDUM 

August 18, 1997 

TO: D. Page Cooper 

FROM: George L. Mahoney 

RE: Insured Litigation-- Smith v. Media General 

As you'll see, we received the attached complaint this past Thetrsday. 
The claim is said to have arisen from a 1995 automobile accident involving a Media 
General employee named Gale A. Aldrich. 

I'd appreciate it if you'd forward these papers to our carrier for immediate 
attention and let me know if you're familiar with the underlying incident. If so, would 
you give me a brief report? 

Many thanks. 

Gli.' 

GLM:cc 
[Dictated but not read.] 

:101. 

-90~~\0FJ N~b. TH 
PL4.1NTIFF 
B&rEN""'NT , Exhibit No. g -----
Filed in open Court 
l'-·1·'i8 
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.... ) 
VIRGINIA: IN THE CIRCUIT COLRT FOR THE COUNTY OF GLOUCESTER 

vVILLIA,v\ F. SMITH. JR., 

Plaintiff, 

v. 

GALE ALLEN ALDR!CH, 

and 

,\t\EDIA GENERAL, INC. 

Defendants. 

At Lav., Number: 9 7-53 

COMi'AUI'~l TH 
PL!dNTfFF 
5Stl!t Jtb\'NT , Exhibit No. 

9 Filed In open Court --+---
J.l·t:t· '8 

NOTICE 

, 

·. 

TAKE NOTICE that on the 24th day of .'v1arch, 1998, at 1 p.m. or as s-:c-

thereafter as counsel may be heard, Howard P. Smith, counsel for the plaintiff he~=i~ 

\viii move this Honorable Court for entry of an Order granting judgment agains: :f::: 

defendant, MEDIA GENERAL, INC., herein by default. 

Take due notice hereof and govern yourseif acc.ording!y. 

Ho\vard P. Smith, p.q. 
JOSEPH SMITH, LTD. 
Smith Building 
2100 Kecoughtan Road 
Post Office Box 1437 
Hampton, Virginia 23661-0437 C"" un- 19 A'' • --~ 0 M H i1 H 11 ! ; : ,.: 



SINNOTT, NUCI~OLS & LOGAN 

RAYMOND J. SINNOlT.III 
OTIS W. NUCKOLS 
KEVIN V. LOGAN 

Howard P. Sn1ith, Esquire 
Joseph Smith, Ltd. 
Post Office Box 143 7 
Hampton~ Virginia 23661-043 7 

A PROf-ESSIONAL LAW CORPORATION 

1.3811 VILLAGE MILL DRIVE 
~IIDLOTI-IIr\N. VIRGINIA 23113 

TEL (80~) .378-7600 
FAX (804) 378-2610 

June 29, 1998 

Re: \Villian1 F. Smith, Jr. v. Gale A. Aldrich 
At Law No. 97-53 

Dear Howard: 

THOMAS G. HASKINS 
HELENE E. NEGLER 
MARK C. NANA VA Tl 
ARPIT A SIK.DER 

I understand from your conversation \\·ith my paralegal that yoL: are willing fo e::-. .:.=':-5:- :: 

Non-Suit Order for Gale Aldrich and Erie Insurance Com;:lny in this case. I have dr2.:=:=,: ::.: 
encioscd wlotion and Order. Please let me kno\\. if you \'.·o:dd like me to make eny add:~. :·r.: 
concction. I r not. please sign and forward both documents to :he Court to:- entry. 

Thank you for your cooperation in this matt~r. 

/· ---~ 

i(e\·in \'. :..ogan 

KVL!dd 
Enclosure 

cc: George L. Mahoney, Registered Agent 
Pamm Holsinger 
(0 I 0-4100443 76; 08/29/95) 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE COUNTY OF GLOUCESTER 

\VILLIA!v1 F. SMITH, JR., 

Plaintiff, 

At Law No. 97-53 

V. 

GALE A. ALDRICH, 
and 
MEDIA GENERA.L, INC.~ 

Defendants. 

i\·IOTION FOR NON-SUIT OF DEFENDANT 
ALDRICH AND ERIE INSUR--\NCE COiYIPANY 

... 

C~)[nes now the plaintiff, \Villiam F. Sn1ith. Jr.. by counsel, and n1oves the CL":.1n. 

pursuant to Section 8.01-380 of the Code of Virginia. 1950~ to non-suit defendant G~:~ :-\. 

Aldrich and Erie Insurance Company, served \\·ith process h~rein as underinsured I11L": ,:'1;-is: 

carrier. for the following reasons: 

t. Then~ ha\·e been no other nonsuits in this caus~ of action an,:'i th::-~fo;·:: ::·.~ 

plaintiff is entitled tn nonsuit Defendant Gak A. Aldrich and Eric Insur~H~.:e C ~::1p.~:·.:- :~~ ;n::::::::-

of right. 

No cross-claims or third-party claims h~H·.:: been tiled in this :1c:: :-:1. 

\\"1-lEREFORE. Plaintiff \Villiam F. Smith. ·.rr .. moves the Court tC' gr~:·.: his :-:- ~ .. :5~ !·~ 

non-suit only Defendant Gale A. Aldrich and Erie Insurance Company fr0:-:1 t!".:: Jcr:: :·. 

\VILLI..:.\ivt F. S\-IITH~ JR . 

1 

.. 
_,~ 

..-r / \-':.:) ..... 
"/ • .-· t::: ... -~ :... '----••• _ ___:.. _ ____.:...· -~·-~,, -

Of Counsd--

1.04 

~· 



Howard P. Smith. Esquire 
Joseph Sn1ith. Ltd. 
Post Office Box 1437 
Hampton, Virginia 23661-043 7 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Motion for Non-Suit was mailed, 

postage prepaid, this ____ day of June, 1998 to Kevin V. Logan, Esquire, Sirmott, Nuckols 

& Logan, P.C., 13811 Village Mill Drive, Midlothian, Virginia 23113 and George L. l\1ahoney, 

Registered Agent for Media General, Inc., 333 East Grace Street, Richn1ond, Virginia. 

Howard P. Sn1ith ·" 
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VIRGINIA: 
.. 

IN THE CIRCUIT COURT FOR T.HE COUNTY OF GLOUCESTER 

WILLIAM F. SMITH, JR., 

V. 

GALE A. ALDRICH, 
and 
MEDIA GENER..A..L, INC., 

Plaintiff, 

At Law No. 97-53 

Defendants. 

ORDER OF NON-SUIT 

Comes now the plaintiff. \Villiam F. Smith, Jr.. by counset upon his ~-lotion for i\on-Su~: 

of Defendant Gale A. Aldrich and Erie Insurance Company, and the Court finding that for good 

cause shown a non-suit of Defendant Aldrich and Erie Insurance Company should be granted: 

It is therefore ORDERED that Defendant Gale A. Aldrich and Erie Insurance Con1p2.ny 

are hereby nonsuited. 

Let the Clerk send attested copies of the entered Order to all counsel o:· reco::-d. 

I ASK FOR THIS: 

Howard P. Srnith, Esquire 
Joseph Sn1ith, Ltd. 
Post Oftice Box 1437 
Hampton. Virginia 23661-043 7 
(757) 244-7700 

ENTER: I 

Judg~ 

:106 



• # .. 

SEEN AND AGREED: 

.. J· 
J.···-"ij !.&~ 

_J_{, ,- " 
Kevin V. Logan l,_) 
Sinnott, Nuckols & Logan, P.C. 
13811 Village Mill Drive 
Midlothian, Virginia 231 13 
(804) 378-7600 

.. 

-. 
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OCT-12-98 ll~G~ FROMoMC ACCOUNTING ID•S48S131 PACE 18/25 

MOTOR ROUTE CARRIER CONTRACT 

Thiscontractismadethi$ 6' dayOt' ~~ ,._' . , 19,:?"..1..-. between RICHMOND NEWSPA-­
PERS,lNC.(herelnaftercaUed"'ANf')and (;19h. /f. /V.d.a1 ~ /.... (hereinaftercalled~or 
Route Carrielj. 

WITNESSETH: 

{hereinattct~~ the~- RNt reserves the rtgtttto ctlange sud\ wflole:$ale ;>rices rrom lime 10 ~.~~~to be effWive upoo 
no6:einwriting to meMOCor ~Carrier. vmoshalbe~ toaete;Jtsucn pri(:G c.harlge ~ inmecSia1el)'upon recq,tofsrx:h nc6:a. ~-~~ 
catrier~ naHy RNI h ~ othe~. unci. In stdllaucr ~ RNt shall nave lhe fiQhtto ~ terminata thiS c:ontra::t. 

2.1tls egreed ~ RNI sMinotbe~bseU N~ ho~, not~ r~ in~torfa&aetodoso (a) wtlece ~from adS ot 
God. Sflikasor cmerlaborciso«:k~C's~cf'~~eof Iaber. ao::idents. flre orothercasuaJr(.~d newsp~ e<cthec' ~ ~ 
'rtf railways orcttaer melhodsof tnu ISPO(tati¢Cr. acts cf anygovernrMnl 'lo'hether~ stat&, orloce!. or llrlY egeD:yor~ ~ or arrt OQ"'er 
cause or causes of 5ka or f.Xllike natul'e 'A't1id1 are beyOnd the r~ ccntrte a RN1 or (b) k1 the ovent In ANI'S SIOle opinion t bec:otne:s ~ for 
8ttftOason. ~Dboveatr.memtedor~ toai!Qeate~ers amcn:;etscarricM$anddefl'"-letyofN~rsiscutaiedesa ~ ~ 

3. RNJ Shan biJ the t.io:« R«1ta C3trlor e.t the end of each month for each N~ solr:l to him CJrin9 th3t month (the -siifn3 Pe&:xf") eilhe ~ 
~sale rates. The Motor Aocte camcr as~ to promptly p...oy in fua each sucn t>C!ilg at a~ eod place to bo desfgna!«1 by RNt. 

4.. Tho Motor~ Ca.'liet agrces~c> deliver at'd sell the Newspapm tO $Udl addrEGses wi1hin his mea ol p:Urtary ~ es ~en~ 
A, abadled hereto aM made a part hereof as may be desiJna!ed tJy RNI &om time to tine on a lstof ~Ebers (to befurl'istsd ~ Mot::r Route Camet 
by RNl) -...nodQsire deivoty\Othcm ctlho ~SOidto1he Motor Roole C:anief, ~~Route Cslrier for good end~~~ 
notify ANI ira writing~ SUCh c;ause. ttutne dec&lesto make sueh deivecy a.'ld saJeto a~~. in wha1 ~ RN1 ~ t-1e ~ 
to cause tho~ and saSe ~tho N~to aJCh sWsaibct. Nl supp&emeoted .-a accordan::a "ill the r=.mg ~ su:n Est Is~ 
~to as tho~ U:;t." Tho MotorRouta Carder~ tO service sai.1 ~rna p.-opM and reasonab'o &n:an"~et, ard biher~ 
to=-wtamentthe ~ Ustbyadd:.-gthemen the names and~ of a!J ~to whom he sells lhe New~~~ tm'*OOnQt 
~on the WtSal ~ Ust. t bo'ng undemood and agreed CN:t for management putpO.Se:S end &n ortfet\Oo:x1fonn WirllL S. Postel lbi'S ~ 
Regub:ISoc'ls encf witt\ the requirert'le\'lt$ of lfle Audit &:reau cf Cf!Q.i:ation. it is essemial foe' RNI to rnai:'lt3in an acetl"$ and~ ~· ~ 
Slou'd aey su~ toWhc:m f.JO(Q( Roota Canierls ~ hent~to ~r e:m ~the~. fail to reoetv& N ~ prw.-.;:":' oo 
any gMltl day. ANI~ .ne ~to fv~ a cortftl>~ ~. c:tJa.rging the a::uaicost or ll'le o:vt and t:s ~~to the L~ Rot..::a c..~.~. 
lbo MOtor Routa Cenieragrees that hewlr not tum overotdeWerlhe Subsaip!Son L...Ct \o arry pecwn orendty not~ tM- na:ne of a::Tf ~~:-s 
~ ttlel'eon v.i:hout fir.it cbtahing wtitten perm:l$sloo fran RNt, ~ch SuDsc:ripti.o.1 ~and the in.'cnna:Son oonlat'l~ tf)e.real ~ remai'l t:-.e "-"-! a.~ 
eXdu.sive property of RNI a.tatt til'ne:$. ln addiUon, the Motoc Aoute Catna< ShaiS dei..,-er sudl Stbsc:ripti.on Us: b ANI 1.90" wrlt:en ~~ t:y RNl ~ ~ :.:;:en 
lhe tennination ot lh~ cxxrtract. WMther the tecmS-\ation be vo~ or fort>~ by ~.!'ler party. 

s. Wnn the concunence of both p.a.ntes. any SU!lSaiptiooS pait1 in advat'lc:e to RNI y,i.J t-e ao:epU:d t1y a tor the aecou-:: t: ~ M=tor F;~ Ca. "':"ie=", ""-c ·,-::.'! 
be given credit ~..re(or at each ~llin9 se~ ~"WGeo the p:lJ'tieG. 

6.. Furtnemlore. U-.e ~r Route catMt agrees to dewer Newspa(le~ at~ in qo~:)e$ ~ l::y Al-.1 lo the O:s-.rlb::.Jtion P--..C.S ~ "'0"~--t-.--:A..~ 
Poinfs1 ss may b$ designmed by RNI from time to time on the-e>~ Report" wtai:::: i's a!:BChed neceto as ~e: Sand r.~~! ~ hereoL •:.';ss 
t."lo Motot Route Camet for good and reasonable ccwss ~ notitl ANI in~ spec:'/~--.; wet~ c:au.s:o. ~he de:::i'":=...s to make s..ct: ~;. r ·~C"l 
c::ase RNJ shan.taave the rigt\1 to tennin:ue ttais c:ontracL P.NI ~1M ti¢n to seu Noe-... ~at errt ~ Cl'!J'd t:l f!S'r/ me.-"""0!! ~ i'c:..::.~ 
but not limited ~. t:'lroUgh N~ md<s. which ra.cX$ P.Nl, In it$ t:OJe cisc:reticn. r:~·!· a;ree to \aasa \0 the Mob· P.!!..~ C3.:fr.:! ?.:--:a:-t :.o t.:·~··±: 
Cattached hereto and I'T'36.t! a pan hereof at\Cl wtichstcft be~ Ur>Ot\ ~ l-(cr.ot A:r.-:-= C,a."Tiar to v.nom fi!,1 s.'\a.!l r~ :;u~ ~ ~ M:z:- :=..:-.:.= 
canieragees to seNice said~ PoCnts in a ~and reasOna.ble ~.a.--:: f-mher~ to~ the ~oOO Re;::<:r: t-:- a-x=~ 
thereon mo Soeation Md the ontScipafecl daily Newspaper sales for &aeh 01~ P<*':t S9tVioed by the t..4oc:or Rot..r.a camor w~ does ~ ~.- :n 
the inWaJ Oistri;)utjon R&;.~on. it being undet'StoOd and agraad ~Jot'~ ~-:::se-s and i:l «"'...erto ~"'for.:o ·~the r~~~ <:.: :-.; .:._.:,:;: 
Bucaav of Circul:aliOn, it is~ for ANI to~ en accu:rate en:!~ lAe::uion R«>ort. Th.e "'~ P.::r.:~ Ca. "Tier~ ~ t-r; ~ -..,. 
tum CN&rOrdelivef" the Ois:tribution ~to MY petSOn orrity nord&s:dose tne ~~~~Obtain-~ writ:en ~....r.:-~ f:'x1 ~-. ~ 
~ P.eport. as~emetlted Jrom time to timG.an:f Ule WoanadonCQOta:ned trP..tn1 to~ t:le scte end e:::c!:.:.siw ~ ... d ~r a: 2.1 :-:es. 
lr1 addition. the Mot:lr R~ Carrier .st\al ~such Ots:rlbutioo Report to RNlt.;:>on ~ ~nstio:t of:O:S ~ "-=-~tne ~~ :-.e v-~.r::sr! 
or for breedl by either pasrj. 

7. In edci!ion, cne ~or RO\Jle Carner agrees to deRver. but not~. c:q>ie:s Of lt.e t~ in~~~ b-t =.s: b ~;-;X_. ~ 
-orop POi'lb1 designated by RNI on lhe "Motor Routa Catrlers ~ v.~ b a.. 'taCo~ hereto as ,t.~ 0 arc rr.ada a pa.:: =-~-:t es !': -::• :-: 
amended from tine to time.lri!O$$ ~ t.4Qtor Route Ce.nierb-good end~~ s.-..ac ~I P:U in 'r\::.:~ ~~ s.x:t: ~~:-:a: ~e ~:::.;s 
to make su::h defivery, in wtiJ::::h case RNI ShaD have 1he ~to tel'l1lhala this ~d.. n:.•.& reserves ~.e ~ ~ ~~r Newspa;xn:;. arr:· ~ ~.....: 
b-f any method it ct.ooses_ indudlng.wt not limaed to.~ its own~ and drivers. 1.~ Mo:or Aec:a Car:1er ~ ~ dahoer t"o! ~~~ t: ~.:: 
Orep P~ in a p~ and ~le mannor. The Motor ROU'.a camtr ~ t:ta: he rr.:J not tum a.'e(" oc cfei"o~~e~ :""a Mct..:x ~..z Ca::. ;.._ ~ !Iori~ 
lo I!Jn'l ~..eel orenti;:y. r,ordi$d0Se ~contents thereof v~ first ob~ 't'~ ;.e.:r.ission frc."':'l RNJ, S".x:h ).~ ~ ~e~ ~ ~-= :-~ 
klfoonation ~ tt\er~ to remsm the $0&0 and~ ~of RNI a: a:! w.-e:s.· In scScSQon. the M:.tcc A.:r.::s ~to .. .::!.~ ... ~ ~ '-'=-=·· 
Route Carriers tklnife:S't b RNl ~ d1e tennin.a.t,;on o( this c:on-b'aa. v.~r me tenr::-;::.i:x't be ~-::3.:'1 or X>t bre-"cc. :,y ~ ~"':':'. 

~1.08 
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.. 
a. To the extent the Moret Routs came.-desires r;, ~Newspapers Jn act:Won to Ulos& spec:i6ed on the~ Ust«U18 ~Report. 
IQduding ~~to be sold in N~radcsleasedbytheMotorRouzeCwrierpursuanttoAppend«C (ifapp~). the Motor Route Camerstw~ 
toe~ RNl awn (7) cJa)'8 prior to the time fcrpidalp thatoof.. ancS RNt shall uco ~ ~ Gffads to~ tho Motor Rcxlto Canter\Wh SUCh~ 
tkM~$. io Ule ex!ent lhs Motot Aof.lte (;anter"has ~ wvHch remain~ 1he MOD" Route cameragraas 10 l8b.lm ~ SUcfl paper to 
RN1withintwo(2) weekScttheMcnrlrRcutaOamerbi!Gngda!afar~waorcin~ tt1a N~W3~fwaaedtequalb1he ~ P&::.a. 
as £pGCifiod in Pamgrapn 1 above, fotttaat~. RNI r=etv= thcrightlO imitreuAnSfor~to~% of &bo ~ notriJiJtG'CI(dt) the Motor RoUte 
earner 1or sings$ copycfistJixltion am to~ that tnSQld ~ fot'Whi:here<Ut iS aDowe<S be teb.lnec1 within~~ desV18!ed bytn~s ~ 

9. In ~ecutiori ot Motor Aot4e Canie(s ~ ofb ob~Qation &merthb <XmmlC%. tnducing those conrained in paragraph. seven. RNJ aoreesao 
pay lfle MCCCr Route Carrier the smt d ~eM. wheh shall bG dM&!d inlo equal instal&Mtd$ and whidl $hall be <:redited to 1tle lkJtQr ROCJC.e 
CalM($ 3(:QO(Jnt dwtng ea.d\ billing period. 

10. MoeotRouteCarrlerlsa~~ent~~isaespoc~ b'p~1he~am.tor~ necessary fcc' the satisfaemty 
porfonnanceoftbi:sc::ornr=tand so long asaMgood\VU!.bus!Mssreputation. ordn::uSa!ion of RNI asl~Yorl:s News:papetsisnot~~.snas ~ 
h!s ~as he~ beSt. eoeoa:ang to hiS own~ and mectJods. wi!hout ~ ~ ac:ootrcl ot RNL Motor Route earner ed:naMecfg.es 
an:f agrees lh=tt. as an i'lcfependent CClC!ttadot. he is not ccvered by wori<ed or~~~ inst.ranc:6 P«Nidod by RNI aod ~ 
waive$ any su:::h c::cwrage. ~Route earner~ to .be S04ely responsi)le for the psymentand ~ cf fSr/ epplica~Jfe ~ SW.a.loca! 0( 

othertaxas ftcm his own earnings and from tha ~ pakl to hl:s agants or~ If artf· Howtwer. AN~ In OC\Sef'to ~end promote the 
goocfwil and~ of fts ~with rea.d=, ~and othe~ hws the right to require lhe ~deWcey'ol such~~ any 
~sold hereoodat'. to ~on tha ~ Ustanct to csatermlno ~c:anstitulesa ~ ~pada:lge ana fJotCX' ~ 
CarrietwiDaJ::$Ur$ that1he Ne'Wt sp aperpaekage. M1en d~or~ isasspecifiedbyRNl. "'l"ho Uotor Route~sha!l notacSdmata:ial &ocr~ 
material fn;xnsuch cxxnpk* N~ge priortora:sa5e orddlwtybyhm. Futthet,lf lhe MQcorR«<te Canierist.l1able to maJce 6\ICtl prom;xcSe!~ 
for art/ reason. ha Shal ~a sr"'SfflrJta tNetwhom 1haUototRoute Carder shall have fuU and~~ end~- ~Motor~ 
Carriec' $tla.l1 not be reqtired eo perlonn lJ1'rfseMces fer ANt other1han those set rorth in this c:orxmc:t, and RNI shall not haY& an~ ~ tg ~ Motx 
RoYte Cani8ts soMces. 

11. Curing lM retmotthisc:ontract.RNl~wilptOvi::feto the Motor RocM ~suebbasit;~=wil be essentfallo ~~b::t i 
PQfbaaa&l¢0 o: .ttts ocncrac:t. Their~ \Wh the Motor Route canierwil be S'tricUy in an atJviso:y capadty. • 

12. nie partie$ ~e zmt 1hefinanei31 reasibimyof RNIJXJbi:sfing a~ isd'-..pendent"'JXXlp~ ~~ ~ ..,tj:t-,. 
il tum. require broad dratation. Thetdom, tt'd Motoc' Aou:a C3nSet ~as an i'Mfependant oonttactor usng his t¥m l'ne8lS and mecho<is. ro rm;~ 
ptOmOIO, anc:s Onlasgo the vobne of sales and ci~ of the Newspaper.s. ANt shal havo the right to~ lfi:scontta(:t ~If, ~~en.; 
ot 8I'tf period a two (2) c:aJendarmontns. tne MOt« Route caMet$ averaQe ~ Cblly net sates ot Neve~ (adjusted for~~> :s 
lasstr\an ninety-five pe~eent(95%)a hS:lWta9Qsuc:hdaiynetsafescntheda1& ofehScontrnc1(as ~ f:om tno ~ Motcr~ Ca:riets Repo=-; 
or at 1he be9'a li¥9 ot SUCh two (2) month period. whichewris higher; or iY the Motor RQU'.e CanierutimJg Newspaper Racks tal; to~ su:n ~ 
et his DistJibu!'Jon PoUts n ~ wiHl the~ sat fottb 00 ApPMd"zX 6 attached hereto a.-xi made a part hereof. To as:s:s: ANI ~ t:"E 
~of ltV3 provts;on. U18 Motor Flouts Carrler agrees to insped each of the Newspapet ~ r.a is utilt2:ing ewry ttno c:aJeod:r ~ a.1d t. 
complete an in.spect;on report k1 the fonn prtMded by RNI. RNI may.Jrcm time 10 time. o:rer hc:eMves 10 tns Motor Roufa Ca.trlet'"for ~ ~ 
.net sales, $u:h as CUh, ~~.or trips. but the"*" Aoute Catnets ~in 5UCh incenciveprog::ams iscptJonal. RNJ lr.a:Y• foro::~ time to ti:"oe. 
use ~ndent$8lesso~tosecurenew~ lhesc~agree tobeser.iced Jncoosaroomannerasall ~cs ~oo 1t1e 
ini!i3J SlCscripdon List and 0~ Report. 

13. The Mo:oc' Route earner agreestoestatiish end l'11akrtaln a bond wiU'IUle bofxing COCT"4)Snyor com pan~~ by ANI &lting 1M tar.= 0: t:'US ~ 
n the amount ot two ancs ona-t~~ (2 112) ~ ttla siza ollho Motor Aouta camar& ~ t>il Ottive hutlcfred dol1al1, wfli.chever amoc.n: is s~. ~ 
~wiD nolbecomc effective~ wilhin twenty-one (21} <hys cl the da2e mt wric:cn above RNI h3$ ~ ~ ~ Mc(Qr Rcr...e ~ st-a! 
have estabr!Shad said bOnd. This bond wilseeure the~ Route catrief's obigatiOns to RNt. and RNl may at anytime apply to th9 bM::rnQ ~ "rf tr 
~ o1 ~Route Carriec's pastdueobrlg3lions. Add"ltiOnaltyfrcm anytime before towilhi:n sixmon!hs al:er~of ~ • ct ::-.e ~~~"' 
R.cute Carrier'$ bUSiness, e:Merundet thiSCQ'lUaetOC' llrlOer a prevSQus comract Wittl RNl ~ ~lyditfe~ trom tr:s cx:otrac1. ard If~:..~ 
su:h a previous contract Ulai'G haVing ooen no~ in the opetatioc\d !he Mo.'Or ROtJta Cantets t.us:ioes:s from s.ili cor 1 a 1 ~e~·ament t:Yoc;.~ r~::. ~ 
of signing Uis cx:x=tct. Motor RouteCaniershall net be requ;red &o make payments for the $aid bond. to RNI for~ (not~ N~~· i! ~:·· 
and for eqlipmant or rentalS tneceof. if any. in exeess ot $499 in~ ~ate. In no IM!nt snan any S'.J:h ~~by lhe ~ Roo::'..: ~-r.s-­
n excess of S-499 be ~.and the Molar Route Carrier shaJf be required to pay the excess amotrJ to t:"'le bOI'k~:·.g OOtre-any f1f'tJk:c;::: ~;:, ::; :-.;r-..:.. 
fob.l.ing the six morun pes10d arter its commenoemant of operaljon as afot'eSaid. 

14. This oontr.ld m:ly bo tcrminate<1 by~ party at tt.e efld of My ba:ng period~ thirty(~ days pnor nc>:¢& Is ~''en to ~ 0~ ~ -:! ~71:-· 
puty may terminate tnls c:oroact ar. any lime etfealve inmediately Jn the e'w'el1t ot a breacn tty 1M omer parry Of atrf :;( :1e ~iSicns or cce.;:.lX~ =~ ~ 
con:.tact. ln no avet"it Gh..,. tt'le ~n of this~ eaftCGI atrt I~ due ~ pa."ty by the othe:r. a."td 2.2 mor:~ ~ bY~ Met::c- ~;,r..:; :.a. "f~· 
~be e."ld become due and payabla ~ Upon tennir'alion. the~~ c.r.t~r shall ~"'tionaly pay to RNla s::..1:n eQ!.2! to ;-a; ~ ~.:u-r. 
wtich the Mot.:lr fb.lte carrie!' snaJI h...ave c::oDected or rrrtrt col~ in ad'..atee from Cle s:..ose~ ser.i:led ey him t:' sub...~ ~ 2!':.· :o:."iX 
~uent to the dateol such tetmin:dion. Upon 1M fallureof1he Motor~ Carrietto remit ant atnOU"!S ow-ed RNI ~. Rf-1 ~ ::::-:oe:=. ~ ~ ~'­
fran UlO Motor Aoute earner's bond ard/oc may bring an adion to ~the same and may mco.-ar i:s oos::s ~ ~~ ~ e.1Qn; ----:"! :-s:...-;:.·.a::-: 
a:1ccrey's fees. 

15. The Motor Route earner~ not a.ssigt'l this contract or his~ erG:OC: duties weunder Yr'ilhout ::-.e prior Yr't'b". ~ eA Rtll. an: ~f a=::-c< :--
~ Motor Aoute Carrier to assjgn d1is contract OC' his rights flrldJor duties hereunder wi:IY.'ut such prloY. ~ t..'u.l ~ nua a_~ .., 

1 G. Ttis contract ~roede.s and cancels 8Irf and al c:ontraJ:ts horatafore made batNOOn the parties. e.:cce;:x for. ;1 (; ,cJ v 
---:-~------·------:--:-and the panies do tlere:Oy release eac."' o:r.et from e:rt Ciakn. ~ ""(!. c::..::s.e o! ~ ~ --c::. ':.c i.!!:::~~· .:: 
~kind orc:hatac1er m<11.n and unknoWn arising out ot l'IJrf and a a rocmercontract:s. ot.iosrthan tl"JosQ ~~iQ.d abo'rc. a.""':!J.:x ~r¢S ~ ~ :-:r .. ~­
the parties and/or any and an ~thereof. e~ for 3n1 monioas or ~ts a~ RNl by J..~or Rot.::e Cc.':ief a:l<: ~ ac::::"" ..:--.;. :-e-..-:r. :::.... 
~ SOfdOt'eQuiprne:rt(rerned by RN1 to Mo\OC Ac.4e Cattier. Tl'~ Mo10t Route Ca.~~ e.~ :-21 he r.a:s no~~--~·~ ~· 
lha.n lOOse c::ontained !n tnls contract in or to the purchaSe. distribution or sale of 1he Ne·H""~ 11-.e t.\:ltor RcU.e ~r t:...-:tter ~~ :-:o..: r.:· 
proprietary~ ho ha$ under~ OOnWct shall tetmina:a with Ois ~ Th!s eot'.tra:t ¢0'-.'enJ 1he ~ ~-ent be':~ :-.e ~~a.-:: ::!-.-r::r 
be c:."''onged except in wril!ng signed by bah p.arties.. 

~M6UVJfltt. Ttl 
PLAINTIFf 
e~cr:ebNT , Exhlbit· r.ro._. ,_U ___ .. _,._b .----f:Ued in •;>pen Court . 

);1-GJ·If~ 
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Attach Appendices here. 

Appendix A-Subscription L1st · 
Appendix B-Distribution Report 
Appendix D-Motor Route Carriers Manifest 

PACE 18/2S 

--J 

Wrtness, 1he folfowuig signatures the day and year first 
above mentioned. 

'NITNESS (as to Guararrt.oc) . 

CARRJER INFORMATION 

6$/V 
'Employer 

{jG.Orv~ t,. ?-3 (f- /V/J.S IV~tep:-t:?~ t-
Empbyer's ..Address 

4ftq-~tl'f.£ .tz:z,T ~t7 

1:1.1.0 

(fv1otor Route Cartier) 

The Undersigned 90nsents to 'the~ ~tre ::.~;are 
hereby gua~-antees perkx"rnance of said coc o!. a:::: 

{werantCi) 

GUAAA.NTOR INFORtMTJ~""l 

~-----------------------------

Ad:tess 

~Nunb~---------------------------
G1..12rantcr"s Employer_:_ _____________ _ 

Em~~yer's ~--------------
~ Fh::r.e ___________ _ 

'-" 
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APPENDIXC 

Agreement to Lease Coin Operated Racks 
1. RNI agrees to lease to the Motor Route Carrier and tha Motor Route Carrier agrees to lease from RNt the 
following coin-operated ne~ RaekS (hereinafter referred to as the •Racks1, the~~ ofwhlch Is hereby 
acknowfedged by the Motor Route Oanier: · .. 

LOCATION 
RACK 

SERIAL NUMBER 
LOCK 

SERIAL NUMBER 

,, 
I C. 

. ' 

MElliOD USED 
TO SECURE RACK 

1/ 

II 

C.l 

. lJ· 

.... 

2. RNl shaD b:ll tOO Motor Route Carrier a monihtt renta of$£ "~ per Rack. Such monthly rental sha: 
be included in the Motor Route carnets bill. and the Motor Route CarTier agrees to promptly pay in fu1 each so:h b!~ 
in accordance with Paragraph 3 of the Motor Route Carrier Contract. RNI resecves the right to change such monttt/ rentE.; 
rates from time to time, such changed rates to be effective upon notice in writing to the Motor Route Carrier, wto sha: 
be deemed to accept such rate change unless. immediately upon rece!pt of such notice, the Motor Route Carrie!" &\a:: 
notify RNJ in 'NTiting otherwise, and, in such latter event. RNI shaii have the right to irrunediateJyterminate the ~J..oto:" Route 
Cartier Contract. 

3. As a condition to this agreement to lease the Ra.c.'<s, the fl.otor Route Carrier .agrees to.meintaL"l ~~ P..:.;_""'<s ~­
proper 'A'Orl<ing order and in acceptable condition. Acceptable condition means co:nplia.'lCe vlith the foJ.Lo.,·.:ng ~eda: 

GENERALCONomoN. ThemetalandwireportionsoftheNev.-spaperRackmustteuneentedar~fr~:f~ 
Rac"-s 'tvith dents larger than 4 ·x4 • or rust spots larger than 8 square if'ld1es i':lust be re;r...i:-ed C-!' re-;i..ace-.::. 

GLASS OR PlASTIC 'NINDOWS. Glass or p!astic 'Nindov.-s must be unbroken a"')j clea:. S.~. ·:-ee.:-.. ~.:i c · 
defaced Ylindows must be replaced. 

PAINT. Paint must'be of a oolor approved by RNI. It should be bright ·:.ith a shiny a;:>peai30C$. 0: --. o:- ·:--:.'~::::2-= 
Racks must be repa.lnted. 

SECURITY. The Rack must be secured in the bcation displayed. ~urity \1.1111 be c~ed ada-qua:~ :t t- :- =a~ 
is attached to a fixed object by the use of chain and 1~. or if the!e are cement :oads i:'l tr.: R.ac;"'-. cr r. the F ~ :.: :-s~ 
a store or other business establishment. 

RA.CK CARDS. Rack cards supplied by RNl at no cost to the Motor Route Carr .a: must be cisp!a-:';.0 :-- ~.-.;~ .. 
Racl< having the capabifrtyto accept such a card. Cards which are out -dated c.- defaced m..:st t::e rerrc.'Sd a.-:.:! r=.:·.a:;:e-.:: 
with Rack carcis acceptable to ANI. 

ADHESNE LOGO. Mf adhesive sticker or logo appUed to t1e Rack must be Sl.¢'ed b'f Rr\1 ane :-:-::..s: -.:.: to€­
cRaeked, pee!Gd or defaced. P-fr.jaacked, peeled or defaced sticker or logo must ba re:."i'IC'•ed and~·.·.::;-.~ ;::.~ 
or logo acceptable to RNI. 

..· 

::11:1 
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': . ····.~::~ -

·. ~ .. 
..... 
. , .· 

.·.,«~·=-<··~--"~'"'" : ~ ~f\~~.:;.·: .: .. 

If ··vas· giye details. name ·or·0::rnp0fiy <:rna -dot 
• • •• • • • • - •••• :"'- "T. -· • : 

. _ ·sehedure how y6U .. t10Ve been occupied during the .rX!st· AYE )~"S ~ c:.: 
il$Cb06tgve nCilrieS:cddresses and dates ot enrollment. H in business for yourse.ff. gi'.-e de=:::;!s. 

~ A• ~ ... • •'- • # 

• ~ Ftom ra·. ·. !==?~~~~~~:.:~ronner &npby«s .··Name and.A.ddre:.s 
· MonN'I/Year ~!Yeot .:.:~~~NOrl'\& arid Acb'ess dlmmodio"te ~ 

\\":';):did \oO.J 
·~·~...G? 

~~ If>~ . £:.· z~.,s;.:;~~·t-£i;"i):~·r.9r'~ /V~VI' . P~l?! 1?:. ~ t;/li~LL >r~'- !- ~ .... ,p~:; :-
.. ... -:-~·~:.:..~~:~~t~Y-~?;~~~~:(-. ~~~-·~. ·:·· ... \! .. -: ··t-·. ·:- :·.·~ .. 

.. ~ .• . . -~~~:~ .... :.s~~%~~~~~~~-~"C'.~~t.;::"' .. i:··"?·~·\···· ·. --·:··- ·· , ... ;_ .• : •. • · ··. 
: ~-r~~~~~;.;_.;.~~~'.,~,l.~~-~:£·:~~~· ... '~~. ... . _,;:~: . ·. ·-· · .. 

.:'.'·:·~-·:. ·: ··.~ -~~.,·..::;;~·::· ... ~~~~;~¥.~~~-c-~:..- ..... ~ ... ~,.- . ~~;.·r:· ~ ··:: 

· .. 
·-··· .. " 

0 'fill#, ..• ••• • :-··· .............. ·•• 

22_: Persona! ~kftr~t.v.pt1.~~~~3,-·!>#_"1~ rAtwiO "Cl?&Or·r. V(t''d l·l- . ?-l~,-,pTf7/\.. V:A 

:z3.:· ~edtt ~~~C~ F~c:7i.~:<J~,.·~1_;;-"r· -.. JtOi" ~lr"c;i!rtJ% ~ 'f/f,\0," -~ ~,~·,,_ e ;:.-tic h vA 
• ";- ..• · ~.-··~·· ......... ·I-bn& ·• • ... &·,~.~ .. •··. · ~$!fe<II:Cit'd~~SSQtocrcoo 
( · Oedit Reterenee r N c ·'F-",.'"~'· 'lr .. ~~ • ··-c. J? : /V:'~ ;c-:-?c·"' v A- · · · · : . ·. : . 

--::. 1?, .. 4 ........ ...:;. 
1<::::1...,::.:::-~ 

~r:~~ 

2~. ~~tKin(NOr~~~~"A~/t;Ji;.})l;iQi..,At;A1!1/~~~~,.r;JA.,~;:=e.u~ri ~~,c rc.r-'- ~r-c..~· 

1 
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•• - -. --------.- ........ _- ·-- •• ,., .......... .a.:. ... -. -::~._:;;, • • .a. 

• -·of Worcester, Massachusetts 01605 INDEPENDENT CONTRACTOR BOND 

PLEASE TYPE OR PRINT 

I. 1 hefcby ~Jy for .s Bond, lObe cftectlve on ~1---o;-----1 ~ 

2. J.q favor ot: Ridlrnond Newspapers. Ine .• Richmond. VA · · · 
"-CIC~-~.SWI 

&nd No. AB 003670 

Agent------

3. Name of Applbnt in Full------------------------

4. Social Security# Oriva'"~ Lic=<:e # -----------

S. A~-----------------------------~~==~~~~-----------------------------~ 
6. ~ h.c:rc since---------------------------
7. State below prcvjous ~ addtes;ses c:ft!riot rhe past five yeti$ and length of ~dcnc:e at~ 

-~o.:r.a.•Zlel 

8. PRESENT/PREVIOUS EMfLOYMENT Sbow in tile following scbedale bow yoc.t hl:vc: 
du:ing tbe ~SEVEN r=rs .co ~t ~~ ~"'cmplo)'Qd orl)()t. Ifill .school. give ~ ~l'CSSI::S 
cbtes of e.orollox:ut. Ifin business £or yourself. give d.ct2ils.. 

From To \ • EmploFS . N:une Add:'=i 
hionth/Y car Mooth'Y e=- '-. Name a.ad Addn:ss • e Supo-vis:o:r 

\ 
\ 

9. Wbeo. and wb::rc born: ~tc -----+------....... r--
10. M2nic::d, ~or dh'orcc:i? ------~""'"l 

11. spouse•s Nunc-----------~----?'----~ .... ~ 
12. S~"sEm~~----------~-~~-r-------~Nom~---------------------------
13 Nc:m::st Relu~ ------------~.,_-

J4. What wili be yow- bu$.ines:s ~? --------1--::~r-----;:~=-=...,~:;~~-::c;:o:-q.~s..c~-~~:---------------
lS. Do you hold rmy int~ in~ estate? _____ .,...... me is tb; title?---------=----------

1~ ~onof~~~------------+------------~-----------------------------------------------------------

17. Dc:saiption of~ t"e3lty ------------J------ _______ Enc:tJrnbran.:e S --------

18. Dcsaiption of )'OUr pel'SOtUl property ----f--------~:-----------------------------

19. Is your life i.osured? If so. S --::::-.'----::=::--------;:--~=-=:---------==~----/ ~ 
20. Give details of )'Ot:T persoa31 debts (oc.ia lh:q" ~ esr:ue roo~} and your PQyrn 

I 

21. lfyou were ever disch:u:gt:d from a..1y ~~give deuils. with d:Jlc:s; ------+---------------
22. Have: you c::"·cr f~cd in a basi ness or /iled wich aeditors? 

23. Have you ever bad a bond eeclincd t.c:anceUed'? __ If~- give d..."UlJs. name of co~~Y 2~ d:!te: _. ----------
/ . 

~- P~~~B~k ------~-----------------~~~~~---------~~-----------------~~~ 
~- ~tRef~ -----------------.._.----~~~==---------------------~:-------------~~~ 

~tRd~~~ -------..... ------------~~~---------------------------~----~~~= ~ .... .o.;::oc.~ 

h ~OQ o( the HANOVER INSURANCS COMPANY. ~f:::-Q)Jcd the Coc;:.uty i=:Uig ::-~Boo; ~io ~~cd or: I~~ ::l ;.= ~ 
i~dy indeamify 'lbe Compsny apnst any mel an lOsS. JiJ!:ility. c;C&tS. ~ c:N:ses ~"14 c~ o!'"·~··tf nc_~ it m:~ sus= or~~ :::z...~: ::r. 
inclu.cfiDg cou.a:~eb.fld. ~Ot'Ce1 tees f'orwbich it n:ny iCl~Cm'inconnccti~ .,;;ith.!:!)' lib$=iOA toi~:Jrigb::; or~ilitie:: ~ ~ of cht :s:r.=ee ¢llhc Qd ~ ~ t::::: =,.--= 
·ttl or~ rhcn:otin my p:csca:.tr. aztyCICbc:'posiriOR. ( (~~ ~ Q:u ~~~ v~ and ocher (V)cfcncc o(p.!y:::lQll o( L~Y S:X:: ~ IU.."ilirj. c::::::s::s. ~!.!. --:- - ~ :s.. 
or ctpcnscs or wbmoevcr c=t11~ incurred by tbc: C~y or its~ s=J! ~ uk= ::s priro.'1 Cscic evide:c.e: tg1i:s: ~ ::4:: ::ry CS"..:::.. oft.~ ~t.:::::: ~ :f ~· 
liability ro tb¢ Compa.ay. 

I hc;,:by funba' as:c~ tb:u t.'le C~ $h.1.U b:rvc c:-= ~~ ~ todc:c:iz:c: co~ =r 3;:;h bond. or if a::y ~ bQn4 be~ ::::~~to·- a cr :=-.;: 
samc.llld to e=ecl u any~ lime such bood oc my ~al o:"COQ~ cben:af'. z:1d tb.z:: th: C~ s.~ be u.r.e..~ no c»::!atioc t::1 d:~ f".s ~ ~·!'<'. 
ex cc> &M: uy infonnasioc in ~01\ ~the~ o( any law corJnry" beill$ exprcss1y...,~vcd by :,e. ~· 

26. IN WITNESS WHEREOF; I- have hereu11to se[ my b3nds tbis day of 19 _____ _ 

(Witness) 

i:11.3 
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MOTOR 

ROUTE # 002-505 

ROUTE DATA 
DRAW (TOTAL) 1 • 
HOME DELIVERY 4. 
DEALERS 7. 
RACKS 10. 
M!LEAGE 1 3. . 
TIME 15. 
PAPER CHARGES DAILY. 
SINGLE COPY DAILY. 

MONTHLY 
SUBSIDY 17-
MAINT.TIME 18. 
SUPPLIES 19. 
% BILLED 20. 
# OF RACKS 21. 
COL~CTIONS 
HOME DELIVERY 
DAILY 22. 
SATURDAY 23. 
SUNDAY 24. 
DEALERS 
DAILY 25. 
SATURDAY 26. 
SUNDAY 27. 
RACK SALES 
DAILY 28. 
SATURDAY 29. 
SUNDAY 30. 

~ SOBS:rDY 

. 0~/11 /95 

DAILY SATURDAY 
75 2. 83 
40 5. 40 
20 8. 20 
15 11. 23 
71 71 

2.50 2.50 
$0.1603 SUN •. $1. 0850 

o·. 3150 SON-. t:. 0550 

WO~HEET 

SUNDAY 
3. 120 
6. 40 
9. 64 

12. 16 
14. . 78 
16. 3.25 

EXO'!SS SUN. 

CHARGES HOME DELIVERY 
$350.00 DAILY 

20.00 ··sATURDAY 
6.00 . SUNDAY 
0.70 EXCESS SUNDAY 

4 DEALER @ RACKS 
DAILY 
SATURDAY 

$278.00 SUNDAY 
$0.00 RACK RENT 

$259.60 SUPPLIES 
TOTAL 

$145.49 SUBSIDY 
$0.00 GROSS BILL 

$244.42 
GROSS PROFIT 

$136.39 · EXPENSES 
$12.12 TOTAL DAILY MILES 
$72.74 SUNDAY MILEAGE 

TOTAL COLLECTIONS 31 • $1,148.97 TOTAL MILEAGE 
GROSS BILLING: MILEAGE EXPENSE 
DAILY PAPERS CHARGED N.r!.'T PROFIT 
HO:.m DELIVERY 32. ("' 40 
DEALER 33. 14 lffiT PROFIT PER HOUR 
RACKS 34. 11 T'OTAL DAILY TIME 
TOTAL LINE 33+34 35. 25 TOTAL SUNDAY TIME 

MAINTEN..~CE TIME 
SAT.PAPERS CHARGED TOTAL T!t•IE 
HOZ-iE DELIVERY 36. 0 
DEALER 37. 0 NET PROFIT PER HR 
RACKS 38. 6 OPTIMUH SUBSIDY 
TOTAL LINE 37+38 39. 6 TIME @ $5.00 HR • 

. EXPENSE 
SUNDAY PAPERS CHARGED SUBSIDY 
HOME DELIVERY 40 .. 40 TOTAL 
DE.ALERS 41. 45 GROSS PROFIT 
RACKS 42. 11 OPTIMUM SUBSIDY 
TOTAL LINE 41+42 43. 56 INCREASE/DECREASE 

PAGE 22/25 

$1.0550 

44. $166.71 
45. $0.00 
46 • $187.92 
47. $0.00 

48. ": 200.66 
49. 7.64 
50. 255.82 
51. $8.36 
52. $6.00 
53. $833.10 
54. $350.00 
55. $483. 10 

56. $665.87 

57. 1846 
58. 338 
59 .. 2184 
60. $436 .. 75 
61. $229. 12 

62. 65.00 
63. 14.07 
64. 20.0C 

65.~ 
66.~_-, 
67. s.: !>. 36 
68. $436.75 
69. $350. oc 
70. $1 '282 . 1 i 
71 • S665 .. 87 
72. $616.24 
73. $266. 2~ 



,QCT-12-98 11 • 68 FROM•MC ACCC TINC ID•S49Sl31 PACE 23/25 

1 
. -

·; ...... . ' . ., , .. . . 
. i 

DATE~....._3_-*',.---'-C-~_ ... _ 

ROUTE DATA 

DRAW ( 'l'O'l'AL 

HOME DELIVERY 

DEALERS 

RACKS 

MILEAGE 

DELIVERY TD!E 

HOME DELIVERY. RATES 

. , 

DAILY 

1. z5 
... ~ 
7. 7:1,7" 

.. " lf£. 10 

13 7l 
15 Ar~ 

. 
- 2 

5 

8 

11 

SATURDAY 

z:~ 
40 
20.' 
~ 

... . , ... 

DAILY $ .//i03 SUNDAY $/d~J77 EXCESS sim ·s···/t2f~ 

SINGLE COPY RATES 

DAILY $ S/ . .J?) SUNDAY $//).SJ-v 

MONTHLY 

CURRENT SUBSIDY 17 3 S7J.lJ1J 
MAINTENANCE TIME 18 XtJ J..-<4. 

MAX. RETURNS PERCENTAGE 19 .30 
!.. SUPPLIES 20 C.,~ 

NUMBER OF COIN RACKS'CiiARGED 21 ?'-,_ 

~. 



RAYMOND J. SINNOTT, DI 
OTIS W. NUCKOLS 
KEVIN V. LOGAN 

SINNOTT, NUCKOLS & LOGAN 
A PROFESSIONAL LAW CORPORATION 

13811 VILLAGE MILL DRIVE 
MIDLOTiflAN, VIRGINIA 23113 

TEL (804) 378-7600 
FAX (804) 378-2610 

January 9, 1998 

TIIOMAS G. HASKINS 
HELENE E. NEGLER 
MARK C. NANAVATI 
MICHAEL A. MONTGOMERY 
ARPITA SIKDER 
JEFFREY W. SAUNDERS 

OOt.1~u10PQ','/EAl TH •,, 
.;=t.·ttr JTirF. 
r.:;~~~~· Exhibit "Wd. ___ p ____ _ 

Stephen M. Smith, Esquire 
JOSEPH SMITH, L TO. 

Flli:?d in open Court 

Post Office Box 143 7 
Hampton, Virginia 23661-0437 

J!l-9· 9 B 

Re: William F. Smith, Jr. v. Gale A. Aldrich 
At Lalv No. 97-53 

Dear Mr. Smith: 

,g~< 

My paralegal has called your office four times to schedule the deposition of the plaintiff in 
this case. To date, she has not been able to schedule the deposition. I understand that the holidays 
have intervened and communication is more difficult, but I feel that I must proceed with the 
plaintiff's deposition in this matter. Therefore, I have chosen a date sufficiently in the future that I 
hope it will be convenient for you and your client. I enclose a Notice for the deposition. 

KVL/dd 

cc: 
George L. Mahoney, Registered Agent 
Pamm Holsinger 
(010-410044376; 8-28-95) 

-A 



JOSEPH SMITH, LTD. 
ATTORNEYS AND COUNSELLORS AT LAW 

JOSEPH SMITH 
(1918-1994) 

HOWARD P. SMITH 
STEPHEN H. PITLER 
STEPHEN M. SMITH• 

J.F.HOEN 

(•ADMITTED VIRGINIA, NEW YORK & DISTRICT OF COLUMBIA) 

january 13, 1998 

2100 KECOUGHTAN ROAD 

P.O. BOX 1437 

.jl'6'uHYI~· ~'· ..c?J'd'd'/· 0-/..J 7 

PENINSULA & SOUTHSIDE 

(757) 244·7000 

FAX (757) 245·7740 

Charles E. King, Jr. 
Gloucester Circuit Court 
PO Box N 

FILE COpy 
Gloucester, VA 23061-0570 

RE: WILLIAM F. SMITH. IR. v. GALE ALLEN ALDRICH and MEDIA GENERAL INC. 
At Law Number: 97-53 

Dear Mr. King: 

I enclose herewith, for filing with the other pleadings in the above-styled law action, a 
Motion for Entry of Judgment by Default. 

I have, of course, forwarded a copy of same to all counsel of record herein. 

Thank you for your courtesy, I am 

C0MMOP.l'I/E,A.L:fH 
PU11~!TJFF. 

D~FENOANT r Exhioit ~o. B ------Filed in open Court 

1~·9-'l'1? 

bmf 
enclosure 
cc: Kevin V. Logan, Esq. 

Very truly yours, 

George L. Mahoney, Registered Agent 
for MEDIA GENERAL INC. 

·:1.17 B 



SINNOTT, NUCKOLS & LOGAN 

RAYMOND J. SINNOTI. lli 
OTIS W. NUCKOLS 
KEVIN V. LOGAN 

Howard P. Smith, Esquire 
Joseph Smith, Ltd. 
Post Office Box 1437 
Hampton, Virginia 23661-043 7 

A PROFESSIONAL LAW CORPORATION 

13811 VILLAGE MILL DRIVE 
MIDLOTHIAN, VIRGINIA 23113 

TEL (804) 378-7600 
FAX (804) 378-2610 

February 4, 1998 

Re: William F. Smith, Jr. v. Gale A. Aldrich 
At Lalv No. 97-53 

Dear Mr. Smith: 

TIIOMAS G. HASKINS 
HELENE E. NEGLER 
MARK C. NANAVATI 
~CHAELA.MONTGOMERY 
ARPITA SIKDER 
JEFFREY W. SAUNDERS 

I am enclosing a Deposition Notice for the parties in this case. We have contacted 
Farnsworth and Taylor Court Reporters to be present to record the testimony. I have also 
subpoenaed the defendant to the depositions. I understand the you will make your client available. 

Thank you for your cooperation in this matter. 

KVL/dd 
Enclosure 

cc: George L. Mahoney, Registered Agent 
Pamm Holsinger 
(010-410044376; 08/29/95) 

Very truly yours. 

.. , 
f ;· 
1./ ....---

Ktvinv.Logan 

c 



VIRGINIA: 

IN THE CIRCUIT COURT FOR THE COUNTY OF GLOUCESTER 

WILLIAM F. SMITH, JR., 

v. 

GALE A. ALDRICH, 
and 
MEDIA GENERAL, INC., 

Plaintiff, 

At Law No. 97-53 

Defendants. 

DEPOSITION NOTICE 

To: Stephen M. Smith, Esquire 
Joseph Smith , Ltd. 
Post Office Box 1437 
Hampton, Virginia 23661-04 3 7 

George L. Mahoney, Registered Agent 
Media General, Inc. 
333 East Grace Street 
Richmond, Virginia 23219 

PLEASE TAKE NOTICE that Erie Insurance Company, by counsel, will take the 

deposition of William F. Smith, Jr. and Gale A. Aldrich on March 24, 1998 at 9:00 a.m., or as soon 

thereafter as may be heard, at the offices of Joseph Smith, Ltd., 2100 Kecoughtan Road, Hampton, 

Virginia 23113, before a notary public or other duly authorized agent. 

· The taking of said deposition will be continued from time to time and place to place as 

necessary, until completed. You are invited to attend. 

-OOMf;10Pfi'i'EAL"fH 
at:AI~ffiFF 
DEFENDANT , Exhibit ~a. ~Q"---
Filed in open Court 

~~·"· "~ 

ERIE INSURANCE COl\1P ANY 

.· .. : . .:.• 
;-' 



. . . .. 

Kevin V. Logan 
Sinnott, Nuckols & Logan, P.C. 
13811 Village Mill Drive 
Midlothian, Virginia 23113 
(804) 378-7600 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Deposition Notice was mailed, postage 

prepaid, this ~ay of February 1998 to Stephen M. Smith, JOSEPH SMITH, LTD., Post Office 

Box 1437, Hampton, Virginia 23661-0437; Gale A. Aldrich, 10696 Harpers Farm Way, 

Gloucester, Virginia; and George L. Mahoney, Registered Agent for Media General, Inc., 333 

East Grace Street, Richmond, Virginia. 

!<V~· 
Kevin V. Logan 

·:1.20 



Media General NetWork- Virg;- · "· Page 1 ofl 

· Virginia 
These links lead to websites of newspapers. magazines or services owned by Media General in 

Virginia. 
Please visit them by clicking on the icons. 

Richmond Times-Dispatch Richlands News-Pn:ss Danville Register & Bee CharlottesviJle Daily Progress 

Virsinia Business Magazine Cul~r Star-Exponent Bristol Herald Courier Online Potomac News Online 

~rt\\'lo& ~blt.'1t~tt CI.NaiVI\U.tYNl'WS 
Nl~\s-lft:k.\JJ} IR•IIals lVfn·ltc" 

Media General Cable Lynchburg News & Advance Clinch Valley News Suffolk News-Herald 
Richlands News-Press 

Jl1.uw5~m 

1"\ii(i•~ lGUTtl~· ~UtSSCA!tr ·n11: ~"'" \ l~lral:ara ~flPlo'\GC?tP.MI. 
lotl'l:ltt.IC"IAt. Skllvce.£ 

Manassas Journal Messenger Waxnesboro News Virginian WSLS Media General Financial Services 

uatewavva.com 
G AT E W A Y'f'V I R G IN I A NiTWOAK 

Alabama I Florida !Georgia !Kentucky !Mississippi !North Carolina !Tennessee r Virginia I Media General 

Richmond Times-Dispatch I Gateway Virginia 
Feedback Jclassified.timesdispatch.com 

. . . Daily New~ from the Times-Dispatch 
Vrrgm1a/Metro I Busmess-1 Flair I Sports 1 Obits 1 Editorials 

© 1998, Richmond Newspapers Inc. 

-. 

COMMoe.rwEALIH 
PLAff~ I IFF.' 
D~FENDANT , Exhibit rio. E -------filed in open Court 
J;l ·Cj-~ 8 

http·/IWW\v 
. .gatewayva.com/mgnet/virginia.htm t121 

1218198 



Media General Online 
Page 1 ofl 

0 \J l \J E 

Media General is an independent, publicly owned communications 
company situated primarily in the Southeast, with interests in 

newspapers, broadcast and cable television, recycled newsprint 
production, and diversified information services. 

Our corporate mission is to be a leading provider of high quality news, 
information, and entertainment services in the Southeast by continually 

building ·our position of strength in strategically located markets. 

http://www .media-general.coml 

Corporate Headquarters 
. Media General, Inc. 
333 East Franklin Street 

Richmond, Virginia 23219 
(804) 649-6000 

Mailing Address 
P.O. Box 85333 

Richmond, Virginia 23293-000 I 

C 1998, Media General. Inc. All rights reserved. 

1.22 12/8/98 
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JUDGES 

SAMUEL T. POWELL, Ill 
P.O. Box385 
WILLIAMSBURG, VA 23187 
(757) 229-4711 

PRENTIS SMILEY, JR. 
P.O.Box371 
YORICTCWM, VA 23690 
(757) 890-3367 

THOMAS B. HOOVER 
P.O.Box98 

COMMONWEALTH OF VIRGINIA 
NEW Kolr, VA 23124 
(804) 966-9525 

NINTH JUDICIAL CIRCUIT 

WILUAM H. SHAW, Ill 
P.O. Box 576 
GLOUCESTER, VA 23061 
(804) 693-1358 

Theodore F. Adams, III, Esquire 
Christian & Barton, L.L.P. 
909 East Main Street, Suite 1200 
Richmond, VA 23219-3095 

Howard P. Smith, Esquire 
Joseph Smith, Ltd. 
P. 0. Box 1437 
Hampton, VA 23661-0437 

May 27, 1999 

Re: Media General Inc. v. William F. Smith, Jr. 
Chancery No. 98-304- Gloucester Circuit Court 

Dear Messrs. Adams and Smith: 

COURTS 

CHMLES Cnv COI.NTY 

GLOUCESTER ~ 

JAMES CITY COUNTY 

KING NID CuEEN CcunY 

l<tNG WILLIAM CounY 

MAnt!WS Ccx.tnY 

MIDDLESEX C0t.HTY 

NEW K£Nr Cwnv 

YoRK Counv 

Cnv oF PoouoSON. 

Cnv Of WILLIAMSBURG 

This matter is before the Court on the Bill of Complaint of Media General, Inc. 
(Media General) requesting that the Court set aside the judgment entered against 
it by order entered July 13, 1998, in the case of William F. Smith, Jr. v. Gale A. 
Aldrich, et al., Case No. 97-53. The action is brought under Virginia Code Section 
8.01-428(D). 

I have reviewed the pleadings, transcript, arguments and authorities, ,and I 
conclude that the requested relief should not·be granted. 

A brief review of the relevant facts is necessary. William F. Smith, Jr. 
(Smith) alleged in the aforementioned suit that Gale A. Aldrich (Aldrich) negligently 
injured him in an automobile accident on August 28, 1995, in Gloucester County. 
Aldrich was a regular carrier of the Richmond Times-Dispatch. Prior to suit, 
Howard P. Smith of Joseph Smith, Ltd., Smith's counsel, sent a notice of claim to the 
newspaper on Aprill2, 1996, but received no response. By letter dated September 
16, 1996, D. Page Cooper (Cooper), Media General's Risk Manager, responded to an 
August, 1996, inquiry from Pamm Holsinger, Claims Adjuster for Erie Insurance 
Company (Erie), the uninsured motorist carrier, stating in part: 

"Media General employees and company owned automobiles are covered by 
corporate-wide policies. We do not have non-owned coverage that would cover 
Aldrich's vehicle." 

Apparently a -~copy was not sent to plaintiff's counsel. 
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Smith filed his original motion for judgment against Aldrich on April 7, 1997, 
in the Circuit Court of Gloucester County and served both Aldrich and Erie. Kevin 
V. Logan (Logan) of the law firm of Sinnott, Nuckols & Logan, P. C., represented 
Erie. On April 16, 1997, Logan filed a request for a subpoena duces tecum to Media 
General requesting information regarding insurance policies, employment records, 
etc., relating to Aldrich, and incorporated the quoted passage from Cooper's 
September 16, 1996, letter. It was properly served on April 28, 1997. 

Smith filed an amended motion for judgment on August 4, 1997, adding Media 
General as a party defendant. Service upon Media General was properly obtained 
on August 14, 1997. George L. Mahoney (Mahoney), General Counsel, Secretary and 
Registered Agent of Media General, who received, reviewed and distributed for 
action suits filed against Media General and its subsidiaries, acknowledges receiving 
the pleadings and by cover memo purported to send them along to Cooper for 
distribution. Cooper did not receive the documents from Mahoney. The suit papers 
were misplaced and have not been located, although the files were stored on 
computer. Media General filed no responsive pleadings. 

During litigation, Logan sent a letter dated January 9, 1998, to Stephen M. 
Smith of Joseph Smith, Ltd., enclosing a notice to take the plaintiff's deposition; a 
copy of the letter was sent to Mahoney. By letter to the clerk dated January 13, 
1998, Stephen M. Smith filed a motion for default judgment against Aldrich and Media 
General, and sent a copy to Logan and Mahoney. On February 4, 1998, Logan sent 
a letter to Howard P. Smith enclosing a notice to take the depositions of the plaintiff 
and Aldrich and he sent a copy of the letter to Mahoney. He also certified on the 
notice that he sent a copy of it to Mahoney. 

On March 13, 1998, Howard P. Smith, gave notice by regular mail to Mahoney, 
as registered agent for Media General, of a hearing scheduled for March 24, 1998, 
on a motion for default judgment. Mahoney denies that he received it. No response 
was made. Default judgment was granted by the Court at the hearing without 
appearance by Media General, and was memorialized by order entered July 13, 1998, 
~pro tunc March 24, 1998. At a subsequent hearing on July 28, 1998, the Court 
granted judgment in the sum of $405,246. 5.Q, with interest from July 1, 1996, by 
order entered July 31, 1998. By letter 'dated September 4, 1998, Howard P. Smith 
informed J. Stewart Bryan, President of Media General, about the judgment but 
received no immediate response. The initiation of garnishment proceedings did elicit 
a response, culminating in this action filed October 13, 1998. 

Of additional relevance is that a copy of the April12, 1996, claim letter was 
sent by inter-office memo to Mahoney and that Mahoney and Cooper were each sent 
a copy of a letter dated April 30, 1997, from Frank A. McDonald, Jr. , a Vice 
President of Richmond Newspapers, Inc. , to outside counsel regarding the subpoena 
duces tecum Logan had requested. Mahoney has no specific recollection of receiving 
such correspondence, nor the letters or notices filed by Logan. He further testified 
that he did nqt receive Stephen M. Smith's letter enclosing the motion for default 
judgment (nor presumably a copy of the motion filed). By affidavit, Cooper noted 
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that he had in his files copies of the April12, 1996, September 16, 1996, and April 
30, 1997, correspondence. 

The Richmond Times Dispatch is published by Richmond Newspapers, Inc., 
{RNI) a Virginia corporation wholly owned by Media General. The companies share 
some board members and officers and some corporate duties or activities are shared. 
Mahoney, for example, is Secretary of Richmond Newspapers, Inc. Media General 
argues that Aldrich was an independent contractor with Richmond Newspapers, 
Inc., according to their agreement proffered to the Court, and had no connection 
with Media General. Under these and other circumstances in ascertaining Aldrich's 
employer, if there was one, it was not unreasonable for Mr. Smith to assume that 
Media General was a proper party defendant. 

Media General argues that it would be unconscionable to let the default 
judgment stand, because Media General's failure to respond was an excusable 
mistake, and a full hearing on the merits would reveal that it has no liability for 
Aldrich's negligence because he was an independent contractor. The parties agree 
that Media General has no adequate remedy at law. 

Section 8.01-428(D) of the Code of Virginia (1950), as amended, states: 

This section does not limit the power of the Court to entertain at any time an 
independent action to relieve a party from any judgment or proceeding, or to 
grant relief to a defendant not served with process as provided in Section 
8. 01-322, or to set aside a judgment or decree for fraud upon the court. 

The Virginia Supreme Court has stated that paragraph D (then paragraph C) 
must be given a narrow construction because "judicial proceedings must have a 
certainty of result, and a high degree of finality must attach to judgments." Charles 
v. Precision Tune, Inc., 243 Va. 313, 317 {1992); Byrum v. Lowe & Gordon, Ltd., 
225 Va. 362, 365 · cert. denied, 464 U.S. 961 (1983); Basile v. American Filter 
Service, Inc., 231 Va. 34, 37 (1986). The language "does not create any new rights 
or remedies, but merely preserves a court's inherent equity power to entertain an 
independent action". Charles v. Precision Tune, Inc., 243 Va. ;·at 317 (other 
citations omitted) . 

As stated in Charles v. Precision Tune, Inc. : 

The elements of this independent action are: (1) a judgment which ought not, 
in equity and good conscience, to be enforced; {2) a good defense to the 
alleged cause of action on which the judgment is founded; ( 3) fraud, accident, 
or mistake which prevented the defendant in the judgment from obtaining the 
benefit of his defense; (4) he absence o ault orne li ence on the art of 
the defendant; and ( 5) the a sence of any adequate remedy at law. 

243 Va. at 317-318, citing National Surety Co. of New York v. State Bank of 
Humboldt, 120 F. 593, 599 (8th Cir. 1903). Relief may be obtained in this action only 
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by proving all of the necessary elements. Id. By this strict standard, Media General 
was not free from fault or negligence. Media General did not respond to pleadings 
admittedly served on it, nor did it respond to notices given by Smith's at~t 
Nothing Smith or his attorneys did prevented Media General from asserting a 
defense, nor was the cause of its own misfortune beyond its control. 

Media General invites the Court to review Media General's fault or negligence 
by the more liberal or flexible standard of "excusable neglect" found in Rule 60(b) 
of the Federal Rules of Civil Procedure (FRCP} and in other federal rules and 
statutes, a standard which many states have adopted. Federal Rule 60(b) {1), inter 
alia, permits courts to reopen judgments for reasons of "mistake, inadvertence, 
surprise, or excusable neglect". A motion filed pursuant to Rule 60(b) constitutes 
a separate proceeding from the independent equity action recognized in Section 8. 01-
428(D). See Bankers Mortgage Company v. United States, 423 F.2d 73 (5th Cir. 
1970). Some courts have construed the fault element of an independent action in 
terms of the excusable neglect standard where the jurisdiction has adopted a 
counterpart to FRCP 60(b). See e.g., Dudley v. Keller, 521 P .2d. 175 {Colo. App. 
1974). Neither by statute nor case law has Virginia expressly adopted the excusable 
neglect standard of review. The Virginia Supreme Court recognized in Charles v. 
Precision Tune, Inc., supra, that National Surety Co. of New York v. State Bank 
of Humboldt, supra, predated the FRCP, yet chose to approve its description of the 
elements of an independent action without expressly defining or recognizing 
excusable neglect as a basis upon which to grant equitable relief. Media General 
argues that the court should do so in this case. 

Even if the excusable neglect standard obtained, however, Media General is 
not entitled to the relief it seeks. The United States Supreme Court in Pioneer 
Investment Services Company v. Brunswick Associates Limited Partnership, 507 
U.S. 380 ( 1993), dealing with a bankruptcy matter construed excusable neglect in 
various contexts, including FRCP 60 (b) ( 1) • The Court defined neglept as 
encompassing negligence that does not include failure due to circumstances beyond 
one's control. Therefore, excusable neglect contemplates granting relief to one who 
is not free from fault or negligence. The Court held that once ·.the neglect is 
established, it must then be determine~ wh~ther it is excusable by considering all 
relevant ·circumstances surrounding the .party's negligence. These include the 
dangers of prejudice to the other party, the length of the delay and its potential 
impact on judicial proceedings, the rea$ on-for the delay, including whether it was 
within the reasonable control of the movant, and whether the movant acted in good 
faith. 507 U.S. at 395. Normally, the failure to file pleadings within a prescribed 
time period is not excusable neglect. Canfield v. VanAtta Buick/GMC Truck, Inc., 
127 F. 3rd 248 (2nd Cir. 1997). 

Media General's failure to file responsive pleadings was due to its own 
carelessness, i.e. , negligence. Though Media General touts its own procedure for 
handling claims, what happened here illustrates the weakness of its system: there 
was no check or "tickler" to determine whether a document sent through the 
corporate pipeline reached its intended destination, much less generated a response. 
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The error is particularly egregious because Media General and its subsidiaries 
regularly receive numerous adverse claims. Media General spends much effort 
separating its corporate existence from Mahoney, its "attorney", arguing and citing 
authority for the notion that the negligence of chosen counsel should not inure to the 
detriment of the client. (The Pioneer court expressly discounts the distinction.) 
Even if otherwise valid, the argument does not apply here. Mahoney is an officer 
and employee of Media General and although he is an attorney, he was not Media 
General's litigation attorney. Despite Media General's efforts to call it so, this case 
is not an "attorney neglect" case in the usual sense. The negligence is Media 
General's. 

The cases cited by the plaintiff apply the excusable neglect standard, but 
none is dispositive of this case. Many of the cases in"V·olve an appellant court's 
review of the trial court's action according to an abuse of discretion standard. Most 
deal with a state law that expressly allowed setting aside a judgment upon excusable 
neglect grounds, e.g. Gartland v. Geisler, 604 P.2d. 1238 (Nev. 1964). Likewise, 
almost all involve an error by outside counsel, rather than by a party, e.g. , Dudley 
v. Keller, supra. In some cases, the party which obtained the default judgment 
either intentionally or in some other manner contributed to the defaulting party's 
negligence or mistake, e.g., Westring v. Cheyenne National Bank, 393 P.2d. 119 
(Wyo. 1964); Florida Inv. Enter., Inc. v. Kentucky Co., 160 So. 2d. 733 (Fla. App. 
1964). Generally, the default judgment was entered only a matter of days or weeks 
after initial pleadings were due, e.g., Becker v. Pescaglia, 320 N.E. 2d. 615 (Ill. 
App. 1974) (one day) and the defaulting party took prompt action to correct the 
error, e.g., Partrade, Inc. v. Marchiano, 566 So.2d588 (Fla. Dist. Ct. App. 1990). 

Media General's neglect in this case is not excusable, even assuming that it 
has a meritorious defense. Media General made no response to pleadings it 
admittedly received. Although receipt was either denied or not recalled, numerous 
cues to action were given to Media General by letter or notices, not only by S~th 's 
counsel, but (of special note) also by Erie's counsel and by officers or employees of 
Richmond Newspapers; Inc. <?r .. the newspaper staff. The failure of its inter-office 
routing system w:as entirely within its own control. ~dia General's failure to plead 
was not the product of fraud, acci . . . motion b s "th 

sa orneys or ot er se occ · the absence of Media General's fault. 
oreover, Sun not rush to obtain a default judgment: Me a 

default in early September, 1997, and ~he-.default judgment was not granted until 
March, 1998. Indeed, ultimately Media General did not respond to the claim until 
about 14 months after the papers were served. 

Under these circumstances, the adverse impact on judicial proceedings, the 
degree of Media General's negligence, and its sole responsibility for the delay, 
preclude relief to Media General. 

Finally, Media General argues that it was an improper party. The evidence 
clearly sugge~ts such a degree of interchange between Media General, RNI and the 
Richmond Times-Dispatch, that Media General is a proper defendant (Charles v. 
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Precision Tune, Inc. ) , at least to the point that permitting the judgment to stand 
does not shock the conscience of the court because of the failure to join Richmond 
Newspapers, Inc. as a party defendant. If, at this late date, Media General were 
allowed to pursue the defense that Media General was an improper party, and 
prevail, arguably Smith might be barred by the statute of limitations from seeking 
relief from Richmond Newspapers, Inc., a circumstance obviously prejudicial to 
Smith. . 

Media General's request for relief is denied. 

Mr. Smith shall prepare the order incorporating this ruling. 

WHS/III/ljm 

iJ);o#~~ 
William H. Shaw, III 
Judge 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GLOUCESTER 

MEDIA GENERAL INC. 

Complainant, 

v. Chancery No. 98-304 

WILLIAM F. SMITH 

Respondent. 

FINAL DECREE 

THIS CAUSE came to be heard upon the Bill of Complaint filed herein, Answer 

and Grounds of Defense and upon evidence adduced at the hearing which was held on 

December 9, 1998, and upon briefs and arguments submitted by counsel. 

UPON CONSIDERATION whereof and for good cause shown, it is ADJUDGED, 

ORDERED AND DECREED that the relief sought by the complainant herein be denied 

and the Bill of Complaint be and hereby is dismissed. 

The letter opinion of the Han. William H~ Shaw, Ill, Judge of the Circuit Court for 

the County of Gloucester under date of rvlay 27, 1999, sets forth the opinion of the 

Court and it is incorporated herein. . .. 11- A 
E~ter this !.1_ day of /.kJ. tyi: , 1999 

J p 
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I ask this: 

mith, Esquire 
th, Ltd. 

2100 oughtan Road 
Hampton, Virginia 23661 
(804) 244-7000 
Counsel for Respondent 

Seen and objected to for the reasons set forth in the Bill of Complaint and briefs 
submitted by the complainant and on the grounds that the Court's factual findings were 
erroneous and its conclusions of law incorrect, including its finding that complainant 
was negligent and its conclusions as to the applicable legal standard. 

TFA, 111/sm/487062 
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ASSIGNMENTS OF ERROR 

1. The trial court erred in finding that Media General was not free from fault 

or negligence, and that any neglect was not excusable, where Media General, pursuant to 

its system of accepting documents served on it and routing them to the appropriate person 

for handling, had properly responded to a subpoena served on it earlier in the Underlying 

Action and properly received and directed the Amended Motion for Judgment to the 

appropriate person for handling. 

2. The trial court erred in finding that Media General was not free from fault 

or negligence, and that any neglect was not excusable, based on the fact that Media 

General's system of accepting documents served on it and routing them to the appropriate 

person for handling did not have a "tickler," where the system had worked well in the 

past without a "tickler" and where there was no testimony that would support a 

conclusion that a "tickler" was necessary. 

3. The trial court erred in concluding that Media General was a proper 

defendant in the Underlying Action where Aldrich was not a Media General employee, 

but rather an independent contractor of one of Media General's subsidiary corporations. 

4. The trial court erred in finding that the $400,000 plus default judgment 

against Media General did not shock the conscience where Media General could not have 

been held liable for the alleged obligations of its corporate subsidiary, and its corporate 

subsidiary could not have been held liable for the negligence of its independent 

contractor. 

5. The trial court erred in refusing to adopt the excusable neglect standard as 

an alternative standard for review of negligence under Va. Code§ 8.01-428(0), a more 



modem standard that has supplanted the "fault or negligence" standard both in federal 

courts and in the courts of many states throughout the country. 

6. The trial court erred in finding that any neglect of Media General was not 

excusable based on the fact that Media General's Bill of Complaint was filed 14 months 

after service of the Amended Motion for Judgment, where Aldrich filed for bankruptcy 

after Media General had been served, and Media General first learned of the default 

judgment in September of 1998 and filed its Bill of Complaint seeking relief in October 

of 1998. 

7. The trial court erred in finding that any neglect of Media General was not 

excusable based on its conclusion that Smith would be prejudiced if the default judgment 

were set aside because of a possible limitations defense by its corporate subsidiary, where 

that same defense would have been present had Media General responded to the 

Amended Motion for Judgment, and Smith would still have the same argument under Va. 

Code § 8.01-6 to combat such a defense. 

8. The trial court erred in refusing to admit evidence that Media General's 

system for accepting documents served on it and routing them to the appropriate person 

had not resulted in any other default because the system's track record was relevant not 

only to show that it had worked, and therefore Media General was not negligent in 

relying on it, but also to refute the trial court's notion that a "tickler" was necessary. 
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